LOWER MILFORD TOWNSHIP
LEHIGH COUNTY, PENNSYLVANIA

RESOLUTION 2025-1
FEE SCHEDULE AND SUBMISSION CRITERIA FOR CERTAIN APPLICATIONS

WHEREAS, cettaln permits, documents and administrative setvices are requested by residents and
members of the public; and

WHEREAS, the Board of Supervisors are concerned thal costs of said permits, documents and
administrative services are not borne by the taxpayers of Lower Milford Township.

NOW, THEREFORE, be it hereby resolved by the Boatd of Supervisors of Lower Milford Township,
that the following fee schedule and submission criteria be adopted for calendar year 2025, effective upon
adoption, unless superseded by a subsequent resolution or ordinance, and rescinding ail other fee
schedules in conflict with this resolution.

BUILDNG PERMIT AND INSPLCTION:

Residential Building Permit $250,00 Deposit Fee al Time of Submission
Commercial Building Permit $500.00 Deposit Fee at Time of Submission

All building permits are subject fo a $4,.50 PA Labor and Industry Permit Fee, Certificate of
Occupancy fee is addifional, AH building permit application fees shall be made payable to Cowan
Associafes, Ine. and fees shall be charged in accordance with the attached Cowan Associates, Ine,

price list,

MISCELLANEOUS:
An Erosion and Sedimentation plan and permit is requited for earth disturbances of 1,500 square
feet or greater for all types of permits. (See sepaiate fees)

A stormwater management plan review and permit are required for the installation of greater than
1,500 square feet of impervious surface for all fypes of permits, (See separate fees)

A Zoning Permit is required for all new construction, additions, and alierations. (See separate fees).

No building permit or inspections required for residential accessory structures less than 1,000
square feet _only a zoning permnit is required.

No building permit or inspections required for agricultural use structures — only a zonihg permit
is required.

RESIDENTIAL/COMMERCIAL BUILDNG CODE APPEALS:

Application to the Building Board of Appeals $100.00
Hearing before Building Board of Appeals $500.00
ZONING PERMIT FEES
Review application and perform site inspection for Zoning compliance
Residential Use $50.00

Agricultural Use $50.00
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Commercial Use $200.00
All Other Uses . $100.00

STORMWATER MANAGEMENT FEES:

Review of Stonmwater Management Plan

PERMIT FEES:
Residential/Agricultural (Plan review and 1 inspection) $401.00
Commercial (Plan review and 1 inspeclion) $699.00

Engineet to review plans and applications for any project proposing the installation of
greater than 1,500 square feet of new impervious cover. (per hour)
$117,00/hy,

Re-Review of Plan (per hour)
$117.00/hr.

Re-Inspection (per hour)
$117.00/hr,

EROSION & SEDIMENTATION CONTROL AND FINAL GRADNG PLOT PLAN PERMIT

PRIOR TO BARTH DISTURBANCE INVOLVNG more than 1,500 SF, an Erosion &
Sedimentation Conirol & Final Grading Plot Plan shall be submitted with the building or zoning
permit application along with any and all other applicable permits, fees, ete, as required by
Ordinance, Resolution or Regulation of Lower Milford Township.

THE PLAN shal! contain the following, where applicable:

» Property boundary dimensions,

« Location of structure, showing setback distances to all property lines
and at least two (2) ties to installed property corners,

» Location of well, septic tank, primary drain field and alternate drain
field, showing distance fo closest propetty line.

» Isolation distance of well to septic tank and drain field,

o Soil pipe, well supply line and utility line(s), crossing the property
and entering the dwelling,

e Building restriction line, swales, easements, streams, Natural Features
as required by the Zoning Ordinance,

s Site grading, directing of storm wate:r run-off away from building and
septic system.

» Contour lines, both existing and proposed.

Dimensions of driveway and grade percentages.

Location and dimension and inverts of driveway pipe.

First floor elevations.

Location of tree planting and/or existing wooded ateas.

¢ Location of soil stockpile area and erosion and sedimentation control
measures.
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« Statement of total area of disturbance,

o Location of on-lot stormwater facilities/BMP's,

e Pre-and post-development building coverage and/or impervious
sutface percentages.

e Swale and drainage channel cross sections

e Spot grades at high points and low poinfs.

e References bench mark

e Narrative of on-lot erosion sedimentation confrol procedures.

¢ Narrative of operation and maintenance of on-lot infiltration
stormwater BMP facilities,

SHOULD THE LOT BE PART of an approved subdivision plan, any and all notes and
resfrictions contained on the approved subdivision plan shall be applicable whether or not
depicted on the Brosion & Sedimentation Control & Final Grading Plot Plan.

EROSION AND SEDIIMENTATION CONTROL measures shall be in conformance
with the approved subdivision Plan and the Lehigh County Conservation District
Guidelines. ALL earth disturbance totaling 5,000 S.F. or greater must submit and receive
Lehigh County Conservation District Approval and/or an NPDES Permit prior to
issuance of a Township erosion & sedimentation control/grading plan permit. Applicants
are responsible for making application to the Lehigh County Conservation District and
all associated fees.

ADDITIONAL INFORMATION may be required as deemed necessary fo insure
enforcement of all Ordinances, Resolutions, and Regulations of Lower Milford Township.

PERMIT FEES:
Residential $519.00
Commercial ~ $629.00 Re-review or additional inspections $117.00/hr,
DRIVEWAY PERMIT:

» Any person, partnership or corporation who wishes to construct any private roadway,
driveway and/or street which will intersect with any Township Road or Street shall pay a
fee of $197.00 for Residential and $301.00 for Commercial per connection,

o Such fee shall be paid with the application for a Driveway Permit and include two (2)
inspections. Re-inspection shatl be charged at $117.00 per hout.

s Any new or re-located driveway entrance requiring a curb-cut shall pay an additional
houtly fee of $117.00 for inspection of the replaced curb,

¢ For Roads or Driveways intersecting with a State Highway, Road or Street, a Highway
Occupancy Permit must be obtained from PENNDOT prior fo construction of the
driveway.

+ An escrow deposit may be required, dependent upon scope of work, in an amount
determined by the Township Engineer at the time of plan review.
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¢ Driveways permitted without an attached structure will require an E&S and Stormwater
plan regardless of the squate footage of earth disturbance,

TOWNSHIP BIGHWAY OCCUPANCY PERMIT

1. A Highway Occupancy Permit is required for all work performed within a Township Road
Right-of-Way other than a driveway/road opening.

2. Fees for Highway Occupancy Permits shall be charged in accordance with the current
PENNDOT fee schedule,

APPLICATIONS AND APPEALS TO THE ZONNG HEARNG BOARD

ZONING HEARING APPEAL FEE FOR VARIANCES AND NTERPRETATIONS,
APPLICATIONS FOR SPECIAL EXCEPTIONS

1. Any petson, pattnership or corporation filing an appeal or application with the Zoning
Hearing Board of Lower Miiford Township, shall pay the following fee(s) at the time
such application or appeal is filed with Township:

A FEE of $600 wilf be charged for Residential appeals and applicatlons.
A FEE of $900 will be charged for Non-Residential appeals and applications

2. Any Zoning Appeal or Application which the appellant or applicant requests a
continuation, the appellani or applicant will be charged $200 in addition to the initial
fee, to cover the costs involved for such a continvation. Any continuation after first
continuation will also be at a fee of $200.

3. Challenge to Validity of an Ordinance -~ $1,000

APPLICATIONS TO THE BOARD OF SUPERVISORS

CONDITIONAL USE APPLICATIONS

1. Any person, partnership or corporation filing a conditional use application with the
Boatd of Supervisots shall pay the following fee at time of application:
A TFEE of $600 will be charged for Residential Applications
A TEE of $200 will be charged for Non-Residential Applications

2. Any application which requires a continuation of the first meeting, the applicant will
be charged $200 in addition to the initial fee, to cover the costs involved for such a
continuation, Any continuation after first continuation will also be at a fee of $200.

VALIDITY CHALLENGE AND CURATIVE AMENDMENT
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1. Any person, parinership or corporation filing a validity challenge and curative
amendment with the Board of Supervisors shall pay a fee of $300 af fime of
filing,

2. Any additional hearings beyond the first hearing shall be charged $500 per
hearing to cover administrative expenses.

SUBDIVISION AND LAND DEVELOPMENT FEES

1. CHANGES IN EXISTING LOT LINES:
A. An application fee of $300 shall be paid at the time an application for a
review of a lot line change plan is submitted to the Township Office.

B. Af the time of filing a Lot Line Change Application, a deposit of $2,500
Professional Service Agreement Escrow shall be made to the Township to
cover the costs of reviewing the plan as set forth in the Subdivision & Land
Development Ordinance. The difference between the amount deposited and
actual costs incurred to review the Plan, shalf be charged or refunded to the
Developer at the time the finalized. An executed Record Plan shall not be
delivered to the Developer until all costs have been paid by the Developer.
Costs shall be deducted from Escrow Monies as are incurred by the
Township,

C. All costs incurred by the Township in reviewing the Lot Line Change Plan
shall be bifled and paid by the Developer regardless whether Final Plans are
approved or not. In no case will a Final Plan be approved and signed by
Township Officials untif costs due from the Developer are paid, Application
fees are NOT refundable if Plans are withdrawn after the application and
Plans are considered received by the Planning Commission of Lower
Milford Township.

2. SUBDIVISION OF TWO (2) OR MORE LOTS:

ESCROW
A. (1) At the initial filing of an application for review of a Subdivision Plan having 2
to 9 lots, a Deposit of $7,006 for Professional Service Agreement Escrow shall
be made,
(2) A Subdivision Plan of 10 or more lots shall make a deposit
of $10,000 for Professional Service Agreement Escrow.

B. When the balance in Escrow falls fo $3,000 an additional $3,000
deposit shall be made to cover further costs, These monies shall be
paid to the Township to cover the costs of reviewing the subdivision
as set foxth in the Subdivision and Land Development Ordinance.
The difference between the amount deposited and actual cosis
incurred to review the Plans, shall be charged or refunded at the time
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the Subdivision Plans are {inalized. A quarterly statement will be
sent to the Developer reflecting the Escrow balance,

C. An executed record Plan shall not be delivered to Developer for
recording until all costs have been paid by Developer. Costs shall be
deducted from the Escrow Account monies as are incurred by the
Township,

D. All costs incurred by the Township for reviewing the Subdivision
Plans shall be billed and paid by the Developer regardless whether
the Rinal Plan be approved or not, In no case will a Final Plan be
approved or signed by the Township Officials until costs due from
Developer are paid, Application Fees are not refundable if the
Subdivision is considered received by the Planning Commission
of Lower Milford Township as defined in the Lower Milford
Township Subdivision and Land Development Ordinance,

APPLICATION FEES
A. SKETCH PLAN (Optional): If a Sketch Plan is submitted, a Fee of $500 pius
$50 per lot shall be paid at the time an application for review of a Sketch Plan is
subitted to the Planning Commission at the Township Office.

B. PRELIMNARY SUBDIVISION PLAN APPLICATION:
A Fee of $500 plus $100 per lot shall be paid at the time an application for
review of a Subdivision Plan and required attachments are submitted to the

Township Office,

C. FINAL SUBDIVISION PLAN APPLICATION:
A Fee of $500 plus $50 per lot shafl be paid at the time an application for review
of a Final Plan with required attachments are submitted to the Township Office,

3. LAND DEVELOPMENT PLAN:

ESCROW
A. (1) A deposit of $7,000 for Professional Service Agreement Escrow shall

be made for development of 5 or less acies;
(2) $10,000 for over 5 acres,

B. When the balance in Escrow falls to $3,000, an additional $3,000
deposit shall be made to cover further costs. These monies shall be
made to the Township fo cover costs of reviewing the land
development as set forth in the Subdivision and Land Development

Ordinance.

The difference between the amount deposited and actual costs
incuired to review the Plans shall be charged or refunded at
the time the Land Development Plans are finalized,
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A quarterly statement will be sent to the Developer reflecting
the Bscrow balance,

C. An executed record Plan shall not be recorded yntil all costs have
been paid by Developer, Costs shall be deducted from the Escrow
Account monies as incurred by the Township,

D, All costs incurred by the Township reviewing the Land Dev.
Plans shall be billed and paid by the Developer regardless whether
the Final
Plan be approved ot signed by the Township Officials, Application Fees
are not refundable if the Land Development Plans are considered
recejved by the Planning Commission of Lower Milford Township as
defined in the Lower Mitford Township Subdivision and Land
Development Ordinance.

APPLICATION FEE
A. SKETCH PLAN SUBMISSION (Optional):
If a Sketch Plan is submitted, an application Fee of $500
shall be paid to the Township Office.

B. PRELMINARY PLAN SUBMISSION:
A Fee of $500 shall be paid to the Township Office for Preliminary Plan

Application,

c. FNAL PLAN SUBMISSION:
A Fee of $500 shall be paid to the Township Office for Final Plan

Application,

ON-LOT SEWAGE FEX.S

The following fees shall be paid in connection with the approval of on-site sewage
systems and the subsequent maintenance of malfunctioning systems:
(A) PERMITTNG (per lot or EDU) *#%:
Permit Application and Issuance - per fot

Individual-Conventional/Residential $220.00

Design Review 220,00

Site Vetification Inspection 220,00

Commercial/Experimental 125.00/hr,
(B) INSPECTION***:

Final Inspection/per Inspection $220.00
(C) SOIL TESTING*, #**;

Soil Profile Evaluation (up to 3 profiles) $450,00
Camplete Percofation Test (6 hole test) **  §750.00
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Perc Test Observation (per test) $500.00

(D) PLANNNGH***;
Planning Module/Plan Reviews, Site Visits ~ $125.60/hr,

(E) ADMINISTRATIVE SERVICES:
Testing/Research/Enforcement/Sumniary Report $125.00/hy,

*Subdivisions and Land Developments requite replacement area testing,
*#Test site must be accessible by pick-up truck
##4 Includes ten percertt (10%) municipal fee

LIMEPORT WWTF SEWERAGE TAPPING AND USER FEES

A wastewater treatiment facility has been constructed to serve the Village of Limeport,
tapping and user fees are charged to those properties served by the treatment facility in
accordance with Ordinance No. 116, enacted the 18" day of February 2010,

TAPPING FEE PER EDU $ 4,243.00
ANNUAL USER FEE PER EDU $1,200.00

NEW CONNECTIONS OUTSIDE THE EXISTING LIMEPORT SEWERAGE AREA:

1. Planning Module review and apptoval:
a. A $2,500 Professional services agreement escrow must be established
b. Billed on houtly rates in accordance with municipal engineering service fees.

2. Construction and connection fees are in accordance with new connections within
the existing Limeport sewerage area,

L. All connections shall require the use of a grinder pump in accordance with
the standard sewer specifications of Lower Milford Township,

2. The property owner is responsible to submit plumbing, electrical and any
other applicable permit applications, Application fees will be caleulated in
aceordance with the current fee schedule established by the Board of
Supetvisors.

3. The propetty owner is responsible for the purchase and installation of the
lateral, lateral kit and grinder pump and wet-well in accordance with the
standard sewer specifications of Lower Milford Township.

4, After a 1-yeat maintenance period, the property owner shall dedicate the
pumyp and lateral to Lower Milford Township, After the 1-year
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maintenance period the township will assume the maintenance of the
pump.

5. Priot to the end of the 1-year maintenance period, the property owner will
prepate a declaration of easement to Lower Milford Township in a form
acceptable to the Township. The easement shall be of sufficient area to
allow for the maintenance of the sewer lateral and pump.

6. Review of the associated permit applications, plans, equipment,
installation and easements will be performed by the Township Engineer
and solicitor at the Township’s applicable compensation rate for such
services

LATE FEE FOR QUARTERLY SEWER PAYMENTS:

A fee of $20 will be charged to accounts that fail to make their quarterly payment to
the Limeport WWTP, The late fee of $20 will be charged to users each month that the
quartetly payment is not paid in full

ATTORNEY’S FEE:

Attorney’s fees for preparation of a lien for the collection of any delinquent account -
$175.00

FLOODPLAIN ADMINISTRATION
A $2,500 deposit for Professional Service Agreement Escrow shall be deposited for the Township

Engineer to review plans and applications as set forth in the Floodplain Ordinance, in accordance
with the Engineer fees.®

Zoning Permit, Building Permit and Inspection fees shall follow the foregoing fee schedule in
accordance with the proposed use.

*Should the escrow account fall below $1,000 before completion of review, an additional $1,000
shall be deposited.

WIRELESS COMMUNICATION FEES

1. Review of Building Permit Applica{ion and accompanying plans and data:
a. Billed at applicable houtly rate of $117.00/hx.
b. A deposit of $2,500 for Professional Service Agreement Escrow is required (new and
co-location on existing structures)

2. Inspections:
a. $117.00/hv. as needed according to plans
b. $117.00/hr. as needed for re-inspection
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3, Building Permit Fees:
a. New tower and equipment structures, $2,109.00 up to 1,000 square feet of disturbed area
b, $50 each additional 100 square-foot increment, rounded up to the next full increment
c. Co-focation on existing structore, $1,018,00 (includes equipment strucfures)

TIMBER HARVEST

The following fees shall be charged in connection with Timber Harvest activities:
1. An application fee of $1,000.00 will be charged.

2, An Erosion and Sedimentation control permit will be required, and fees will be charged in
accordance with the foregoing fee schedule.

3. A Temporary driveway permit may be required (Township or State). Fees for township road
driveway pernits are charged in accordance with the foregoing fee schedule.

SOLICITATION FEELS

A Solicitation permit is tequired at a fee of $50.00. See permit for additional application requirements,

SPECIAL EVENT PERMIT FEES

In accordance with Resofution 2023-13, the following fees shall be charged for a special event permit

application:
Special Event Permit Application Fee (filed 30 days prior) $50.00
501 ¢(3) Non-profit Organization Permit Application Fee $25.00
Late fee (filed less than 30 days prior to the event) $25.00

Street Closing - Fees to be charged houtly af the fully loaded overtime rate of the responding Public
Works Department employee(s), as determined by the Township Treasurer

FIRTWORKS DISPLAY

A permit shall be required for fireworks displays within the township at a fee of $50,00. See permit for
additional application requirements,

ELECTED TAX COLLECTOR FEES
Tax Certifications: $15.00
Tax Duplicates: $5.00
Retutned Check: current bank fee (no additional fee is added)
Refunds: If there is an overpayment of a bill, a refund will be issued if it is greater than $1.00

RECORDS REQUESTS/COPIES/ORDNANCES/MAPS
Fees for copies and/or Township records requests shall be paid in accordance with Resolution

2020-4,

Zoning Ordinance $40.00
Subdivision and Land Development Ordinance $30.00
Standard Construction Details & Specifications $5.00
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All other ordinances $.25 per page per side
Large Zoning Map $16.50
Small Zoning Map $4.00

Items requiting outside reproduction will be charged at the actual cost incurred by the Township,

ADDITIONAL ADMNISTRATION FLES

For all initial escrow deposits over $2,500, funds will be placed in an interest-bearing account and
a 2% administrative fee will be charged on all escrow disbursements excluding account balance
refunds,

Al} initial escrow deposits $2,500 and under will be non-interest bearing and will be maintained
in a general township escrow account. A one (1) time administrative fee of $10 will be deducted

from the balance,

A return check fee will be charged on all returned checks in accordance wilh the Township's
incurred charge.

ALL ESCROW DEPOSIT accounts having a balance of $5 or less upon completion of permitting
and/or project will be closed and transferred to the Township's General Fund.

ORDINANCE NO. 118 - REVISED APPENDIX A

Steip/Stockpile Cleating $2.91 per sq. yard
12" Subgrade Cut or Fill 7.32 per sq. yatd
6" Subbase 2A Stone 16.71 per sq. yard
4" 25mm Base Course 41,73 per sq. yard
2" 19mm Binder Course 18.52 per sq. yard
Sweep/Tack Coat 4.40 per sq. yard
1.5" 9,5mm Wearing Coutse 19.92 pet sq. yatd
Total $111.51 per sq. yard
Curb $23.44 per linear foot
Sidewalk $9.39 per square foot

ENACTED AS A RESOLUTION BY THE BOARD OF SUPERVISORS OF LOWER MILFORD
TOWNSHIP, LEHIGH COUNTY, PENNSYLVANIA, THIS 6% DAY OF JANUARY 2025.

LOWER MILFORD TOWNSHIP
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ATTEST: BOARD OF SUPERVISORS

Township Secretéry

. ,,f:Z‘/ b

Supervisor

12



Z 40 } obeg

a1y AUNOH 18 Uondadsu] pue mainey uejd AUQ Juuddg WHO0LLLS 00°669¢% BerRuwed | g
B2y AlINOH 18 uochoadsul pue meiney Ueld AUQ JuLsd JH/00°LLLS 00°1L0¥% [eInynopby/eguepisay | |
JUSUISBEUEY) JOIEMILI0IS
ojey AUNOH Je uohdadsu| pue MaiAay Ueld AUQ Julisg JHO0LLLS 006298 eomued | 7
8jey AUNoH 18 UORS3dsU| pUB MBinay Ueld Aug Julisd JH/00LLLS 006153 [BRUapISSY | L
UOHEJUaWIPaS PUB UOISCJT
pensst pJjed yuuad yaes o} sayddy 0S°¥$ 294 U4 AljSnpu) pue JogeT vd | 2L
0098L$ [emauss lulled | LI
00°88¢% Huued uopiowsd | 0}
00°88¢S BUBOCISY 40 Bugooy | 6
IH/QO67S jeousiy | 8
IH/00°LLLS suoosdsuj PuiguindfieoiueLosiN/eddss | £
JHO0LELS SUOIPadAsY| [BISUSD) | G
JH/00LLLS Malndd uRld | &
AU yus g 0028 UOREJLISSEO Aouednodo pue asM o sbueud | ¥
ajed AUNOH JB uoosadsu] pue Mainey Ueld AQ HULSd (a0 o388} 00°2L0' LS SnoaUB|ROSIN/SUCESYY | €
“3un Jod BaIR 100y (2}03 U “BS Q0G'Z on0ge
‘@ 'bs tod 1 g°¢ ppe “eaie sooy 10} Y “bs 00g T 03 dn Hun J8d 00°£85'1$ (snun siop Jo ¢) Bugremg Alues-gmpy moN | 2
aley AUnoH e uopdadsu) pue manay uUgld AjuQ Jwisd {ea] oseg) 00'60L'28 SUOIPPY PUE UOHINISUOD MSN i
. UORONGSUOS [EIDISWILLOD
panssi pied jjuuad yoes 0] sayddy 05 ¥$ 994 luad Alsnpul pue JogeT vVd | ¥l
009818 09} [emaual juidd | €L
00 0FLS 99 uoidadsul-ay | ZL
00 0vL3 SUBJ JO uOISSILgNS-8y | L
00°/91% Juusa uoglowsq | 0l
000128 jwisd buiquinid | 6
00'0LTS JULIS [EOIBUOSIN | 8
Q0'0Les TR Bomoeg | £
00°07LS WSSse[day buooyd | 9
[BUCIHPPY aXe SHuLisd YR "quin|d “33ig 00°'6EES uonesaly | S
[BUONIPPY )& Sjiuiied “USSN "quinid 03| 00 ¥52$ UORIDRY | ¥
00°'60v3 ey €
00°Lyes PRINICZINUENARITPOA {
2342 JOO} [E101 ¥ Bs 0052
anoqe 4 bs Jod 1g°¢ ppe ‘Bose Jooy 1210} '# DS 005z 91 dn 00°185'1$ Buiemq Ajwed aifuig meN | |
uonoNpsuUo) [BRUSpISoY
SHLON 21V ATINOH =333 A2X1d SdALl LIANAG

gz0z ‘| Aenuep o8l
dIUSUMO ] PIOIIIA JOMOT
}SI 90U Huusd OON
"ONI ‘STLVIOOSSY NVMOD




Z lo z sobed

"segy juued painbai ayy

0} uonIppe ul @8} Juusd |Bnsn 8y 10 %001 01 108lgns aq [jeys spuled Aesseoau sy} BuiuElqo a10J8q SIom AUue SSOUSLIWCS oym uosiad Auy

WBION
paiinbay mows3 ysodaq 00°052$ JH/00° 2L 1S BuiAdog ooyd/eAs ISy Blid | ¥
199yS Rd 05913 8y Xx,0c 0y dn (8breT)saidog ueld | €
199ys J2d 058$ 9€ X 7Z (wnipap) saidop ueld | ¢
199Ys Jad 080$ saido) ojoud 97g [ebepuessye | |
1edL91D H
00'6LES Jojeisuag Aqpuelg | ¥
00°61£% UORE)S BuibieyQ SPIYBA SURST | €
QocLrs SLUSISAG JOMOd (BJOS) JUBROAOIOUS | T
a2y AUN0H J& uopdadsu] pue mainay Ueld AuQ Jluuad IHO0'LLLS 00'61E8 {Ubit] 188 IndJ J8A0) Sliem BuiliEelsy | 1L
SNosUR|[S3SIA 3]
a2y AINOH 32 Uopoadsu) pue MaIASY UB[d AjUQ JULSd IHO0'LL1S 00°10E$ ERIBUWED | Z
Suopoadsul (7) OM 0} dn puE mainai Ue[d 002613 [eRuspIseY | |
JULIDd Aemaauq E|
panssi pied Juusd 4yoes 0] seiddy oS3 294 YWiad AlISNpu} pue 0GB Yo | ¥
JEUORIPPY S1E SJILLIS [EQIUBYISIN PUB DUIqUInig U083 00'80c$ edg/anioH | €
JEUCHIPPY I8 SIS [BOUEUSs|y pue Buiquinid “OLosiE 006863 [0od punoin Ui | g
Jejeasb 10 y3dep b2 00°205$ j00g PunoJ9 3Aagqy | |
$]004 DUTWILIMS 3
panss] pieo yuwiad yoeas o} sanddy 05 v% 994 Nued Ansnpujpuelodevd | 2
[BUOLIPPY @1 Shiiad [eSIUEYI3N PUe DUIGLIN| g D198 001193 SIS AI0SSe00y/Sabees | |
sbuipjing K10sS990y/payde3aq a




ORDINANCE NO. 127

AN ORDINANCE OF THE TOWNSHIP OF LOWER MILFORD AMENDING THE ZONING
ORDINANCE TO REVISE, CLARIFY AND EXPAND PROVISIONS RELATED TO
RESIDENTIAL USES, AGRICULTURAL USES, DEFINITIONS AND OTHER REVISIONS
AND CLARIFICATIONS

WHEREAS, The Township of Lower Milford enacted a Zoning Ordinance, Ordinance Number 114, on
July 20, 2009; and

WHEREAS, The Township now desires to amend the Zoning Ordinance to revise, clarify and expand
the provisions for residential uses, agricultural uses, definitions and other revisions and clavifications,

NOW, THEREFORE, BE IT ORDAINED AND ENACTED that the Zoning Ordinance of Lower
Milford Township be amended as follows:

ARTICLE I Definition of Terms - The following definitions are hereby added or altered:

AGRICULTURE: The cultivation of the soil and the raising and harvesting of the products of the soil
including but not limited to, raising of grains, vegetables and fiuits; vineyards; nurserying; hesticutture;
fotestry; beekeeping; and animal husbandry of common domestic farm animals and birds such as cows,
horses, sheep, hogs, goats, rabbits, chickens, ducks, turkeys, pigeons, llamas, alpacas, emus, rheas, and
sitnilar non-predatory animals and birds pursuant to the regulations of this Ordinance. The raising or
keeping of minks, or garbage-fed pigs, is prohibited. The keeping of domestic or other animals or birds as
pets or for domestic purposes shall not be construed as agriculture,

ANIMAL HUSBANDRY - The raising and/or keeping of common domestic farm animals and birds, all
as defined under AGRICULTURE, with the intent of producing capital gain or profit through the selling
of any animal or bird products. The keeping of domestic or other animals or birds as farm pets, or for
domestic purposes pursuant to the regulations of this Ordinance, shall not be consfrued as animal
husbandry,

CLEAR-CUTTING —The uniform felling and/or removal of all trees on a given tract of any size, or any
portion of a tract greater than one-half (0.5) acte in contiguous area, during a single timber hatvesting
opetation or within a three (3) year period. See also “SELECTIVE CUTTING.”

COMMON DOMESTIC COMPANION ANIMALS (PETS) — The non-commercial keeping ot raising
of domestic companion pets for personal enjoyment or domestic purposes, such as dogs, cats, and
common house birds. This can also include certain common domestic farm animals kept as pets or for
domestic putposes subject to the limitations of this Ordinance.

COMMON DOMESTIC FARM ANIMALS — Livestock such as horses, cattle, sheep, pigs or other
domestic animals commonly thought of as farm animals, and small animals such as pouliry, rabbits, or
other animals commonly thought of as farm animals, may be kept as personal pets. This does not include
domestic companion animals (pets) such as dogs or cats. This does not include any animals or birds kept
for slaughter, or animals or birds kept with the intent of producing capital gain or profit through the
selling of animal or bird products,

GROUP HOME - A dwelling unit operated by an individual, family or organization with a program to
provide a supportive living arrangement for individuals where special care is needed by the persons
served due to age, emotional, mental, developmental or physical disability. This definition shall expressty
include facilities for the supervised care of persons with disabilities subject to protection under the




Federal Fair Housing Act as amended, but not including any use that is a ceiminal treatment center, Group
homes must be licensed where required by any appropriate government agencies, and a copy of any such
license must be delivered to the Zoning Officer prior to the initiation of the use, A Group Home typically
involves an individual residing on the premises for more than 30 days at a time.

A. Group homes shall be subject to the same limitations and regulations by the
Township as the type of dwelling unit they occupy.

B. Tt is the express intent of the Township to comply with all provisions of the Federal Fair
Housing Act, as amended, and regulations promulgated thereunder, in the construction of
this term.

C. Group homes shall not include halfway homes, work release or any home or facility

designed for the rehabilitation of juvenile or aduit criminal violators, or any person who
constitutes a direct threat to the physical safety of others, including but not limited to,
persons prone to physical violence against persons or property,

KENNEL — An establishment equipped with pens, yards, runways or other appurtenances specifically
designed or intended for the breeding, boarding, or fraining of dogs, where the dogs will remain on the
property for a minimum of 24 hours, for compensation.

NON-NUISANCE INDUSTRY -Any industry which s not dettimental to the environment in which it is
located by reason of the emission of smoke, noise, odor, dust, vibration, or excessive light, beyond the
limits of its lot, or by reason of generating excessive traffic with attendant hazards. Non-nuisance industry
may include contracting uses such as offices and supply shops for uses relating to building supplies,
electric, heating, plumbing, masonry, painting, roofing, and similar trades, as well as indoor business
endeavors such as those enumerated in Atticle X111 D (uses only as permitted in each District) and subject
to all regulations in Article X1II including but not limited to parking, signs, lights, and physical
performance requirements under Section 1306.

REASONABLE ACCOMMODATION — Modifications or exceptions to rules, policies, practices, or
services when necessary to afford persons with disabilities an equal opportunity fo the enjoyment or
exetcise, on an equal basis with others, of all human rights and fundamental freedoms.

SECONDARY FARM FAMILY BUSINESS - An agricultural accessory use of non-nuisance industry
such as repair of agricultural equipment, butcher shop, processing of local agricultural products, farm to
table food preparation or classes, or other types of agricultural businesses which provide a secondary
source of incomne to the primary agricultural use, Any such use must meet non-nuisance industry
guidelines regarding the emission of smoke, noise, odor, dust, light, and alt physical performance
requirements listed in Section 1306,

TEMPORARY DWELLING FOR FAMILY MEMBER(S) — A second detached dwelling unit for the
express purpose of housing certain family members of the occupants of the primary dwelling located on
the property in accordance with criteria found in Article X1, Section 1200.A.

TIMBER HARVESTING PLAN ~ A plan submitted in conformance with the provisions set forth in
Article XTI, Section 1200.A., of this Ordinance, which describes, by means of text and maps, proposed
actions involving the removal of trees from a tract of land. Such plan shall have been prepared by a
professional with demonstrated expertise in forest management, and shall document measures to be taken
to: protect water quality; minimize impacts from skid trails and logging roads, landing areas, and the tree
removal process; and ensure site restoration. A Forest Stewardship Plan that promotes the use of BMPs




and is consistent with the Sustainable Forestry Initiative may be part of a Timber Harvesting Plan
submittal, as provided for in Section 1200.A.

TREE MASS (PLANT COMMUNITY) - groups of plants sharinig a common environment that interact
with each other, animal populations, and the physical environment such that the mass of trees, vines,
hedges or other plant matetial intertwine to create a nearly-impenetrable forest line. Tree masses can
include forest interior habitat, Any construction or disturbance to a tree mass or plant community shall be
calculated according to the tree protection zone,

VETERINARY HOSPITAL — A place whete animals or pets are given medical or surgical treatment,
which can include outdoor runs and overnight boarding of animals. Boarding of animals in certain
Districts may be limited to indoor only, short-term care incidental to hospital use,

WILDLIFE REHABILITATION CENTER — A building, structure, pen or portion(s) thereof or an area
of land where animals are housed, kept or maintained for the purpose of wildlife rehabilitation, whether
the animal can be released info the original habitat after care or not, or which offers animals commeonly
known as wildlife medical care and treatment.

ARTICLE III Section 301. Use Regulations in the AC-Agricultural Conservation District is amended to
add the following subsection:

A.1.m, Group Hotne

A. 2.k Kennels.

B.8. Veterinary hospitals.

D.5 Reference to Ordinance No. 53 is changed to Ordinance No, 58
D.8. Agriculture,

ARTICLE 1V Section 401. Use Regulations in the RC-Resource Conservation District is amended to add
the following subsection:

A.11 Group Home
B.16. Veterinary hospitals and kennels.
C. Uses permitted as conditional use
Use 3 is deleted and the remaining uses renumbered accordingly 3-8
D.5. Reference to Ordinance No. 53 is changed to Ordinance No. 58
D.8. Agriculture.

ARTICLE V Section 501,
A.8. Group Home
B.9. Veterinary hospitals, kennels and animal rescue shelters,
C.2. is deleted, and remalning Uses numbered 2-4
D.6 Reference to Ordinance No, 53 is changed to Ordinance No, 58
D.8 Agriculture,

ARTICLE VI Section 601.
A.8, Group Home
B.9, Kennels
C.4. Veterinary hospital, excluding veterinary hospitals offering commercial boarding using
outdoor runs,
D.6 Reference to Ordinance No, 53 is changed to Ordinance No. 58
D.8, Agriculture.




ARTICLE VII Section 701. Use Regulations in the VC-Village Center District is amended to add the

following subsection:
A20. Group Home
B.6. Vetetinary hospital, excluding veterinary hospitals offering commercial boarding using
ountdoor rons,
D.5. Reference to Ordinance No. 53 is changed to Oudinance No. 58
D. 7, Agriculture,

ARTICLE X Section 1001 H Maximum Disturbance is amended for Class T Woodlands from 15% to
20%

Section 1004,

A.3. Except on areas of very steep slopes, permitted woodland disturbance on any lot or tract
shall not exceed twenty (20) percent of any area designated Class 1T Woodland on the adopted
Lower Milford Township Woodland Classification Map.

C.2.b. Heritage Trees, Heritage Vegetation, and/or Higher Value Species;

Section 1005, Heritage Trees — Subsection C. Any Timber Harvest involving Heritage Trees shall
require a special exception in all Districts. In addition to meeting the standatds set forth in Article
X1V, Section 1403.8., the following standards shall alsc apply.
L, No Heritage Trees may be removed without having been surveyed and identified
by a certified arborist or forestry engineer.
2. No Heritage Trees shall be removed without presentation of a plan for replacement in
accordance with the provisions in Article X.
3. Trees ot other plants that have been determined by a certified arborist or forestry
engineer to be dead or diseased or in any manner coustituting a safety hazard shall not be
considered Heritage Trees for the purpases of protection and replacement.

Section 1009.F.1.b, Ratio for Class Il Woodlands. Remove, Regulated by Underlying Resource
and insert 80%

ARTICLE XII Supplementary Regulations, Section 1200, is amended to add or arrange the following
subsections:

A.2. Agriculture
Agriculture shall be permitted by right in the AC, RC, RR-1 and RR-2 Districts, and as an accessory use

in all districts, subject to the following standards.

A.2.b. Animal Husbandry, including the use of barns, animal shelters, or other structures
commonly associated with animal husbandry, shalf be permitted by-right in the AC, RC, and RR-
2 Districts subject to the following standards, but shall exclude any agticultural activity meeting
the definition of Intensive Agriculture, which are subject to conditional use approval in accord
with Article XII, Section 1200.A.3.

A.2.d. otiginal is omitted.

A.2.d. No slaughtering operations for commercial purposes shall be permitted.

A.2.e. All manure management practices and operations shall comply with the applicable
regulations of the Pennsylvania Department of Agriculture and the Department of Environmental

Protection.

A.4, Animal Rescue Shelier or Wildlife Rehabilitation Center




b. The Zoning Hearing Board shall consider the nature and character of the surrounding
neighborhood, as well any impact on the surrounding properties consistent with Article X1V,
Section 1403, with special attention in the case of a wildlife rehabilitation center, to the general
safety, health and general welfare of the community.

¢. The applicant shall explain measures that will ensure that the proposed use will coply with all
nuisance regulations including but not limited to noise, odor, and waste management, along with
a plan for storage and disposal of deceased animals within 24 hours of an animal’s death.

d. Any shelter building, structure, pen, feed yard, or manure storage area shall be located at least
one hundred (100) feet from any lot line, seventy-five (75) feet from any street line, and five
hurdred (500) feet from all existing dwellings except any dwelling located on the same propetty.
e. No outdoor free roaming or running animals are permitted. All wildlife rehabilitation animals
shall be kept indoors or outdoors only on a leash under the full control of the owner, or within a
secure, completely enclosed cage or fenced area of sufficient height to prevent escape from the
property. Facilities and outdoor cages must be locked and constructed to reasonably secure the
containment of wildlife being rehabilitated and ensure the exclusion of other wild and domestic

animals from the facility.

A9. Common Domestic Fatm Animals as Pets
Non-fraditional pets (i.e. other than dogs, cats or commott house birds) can be kept according to the
following limitations:
a. Small common domestic farm animals such as poultry, rabbits or other small non-nuisance
animals (excluding mink, roosters and garbage fed pigs) may be kept as domestic pets on
residential properties in all districts. Unless the parcel is over 3 acres, the number of small
animals shall not exceed twelve (12) aggregate, Roosters are not permitted on residential
properties under three (3) acres in RR~2 or VC Districts. Coops or shelters must be located in
rear yards and meet a minimum of twenty-five (25) foot setback from both side and rear property
lines,
b. Large and medium sized and additional numbers of small common domestic farm animals and
birds may be kept as pets or for domestic purposes (other than animal husbandry or qualifying as
Intensive Agriculture} on a parcel of at least three (3) acres in the AC, RC, and RR-2 Districls,
and which meets the minimum yard requirements pursuant to the following requirements;
1) One (1) large animal such as a horse, cow, or pig, four (4) medium sized animals such
as sheep; or not more than twenty-five (25) poultry, fowl, rabbits, or other small animals
(excluding minks and garbage fed pigs) for the initial three (3) acres;
2) One (1) additional large animal per added 1 % acres, or four (4) additional medium
sized animals, or twenty-five (25) additional small animals (excluding mink) may be kept
pet each additional acre;
3) Animal shelters for animals kept as pets ot for domestic purposes on parcels over three
(3) acres but less than ten (10) acres shall meet the following setbacks:
i, for large and medium sized animals: such shelters shall be three hundred (300)
feet from any existing dwelling other than the owner’s, seventy-five (75) feet
from all street lines, and one hundred (100) feet from all lot lines.
ii. for under forty (40) small animals: such shelters must be twenty (20) feet from
all lot lines.
iii. for over forty (40) small animals: such shelters must be three hundred (300)
feet from existing dwellings, except the owner’s, seventy-five (75) feet from all
street lines, and one hundred feet (100) from all lot lines,

A.10, Communications Antennas and Communications Equipment Buildings by Permitied Use

A.11.Communications Towers as Conditional Uses
A.12. Day Care Centers for Children and Older Adults




A.13. Group Home
a, Zoning petmit applications for a Group Home shall include a statement setting forth full

particulars on the operation to be conducted, and to file with the Township the approvals of the
Pennsylvania Department of Health, Labor and Industry, State and Public Welfare, Human
Relations Commission, as well as fo Title VI of the Civil Rights Act of 1964, whete applicable;
and
b. Any Group Home with at least 4 residents shall provide the Township with copies of any
required certification from sponsoring agencies, including but not limited to, the Federal Housing
Authority or the Pennsylvania Department of Public Welfare, on an annual bass.
¢. There shall be no more than 6 residents in any Group Home,
d. There shall be 24-hour supervision by people qualified by training and

experience in the field for which the group home is intended.
e, The use shall be licensed under any applicable State program.
f. Any medical or counseling services provided shall be only for

residents,

g. One off-street parking space shall be provided for a) the supervisor, b) each

additional employee per shift, ¢) every 2 residents.
h. The Group Home activity shall not be related to criminal rehabilitation of

either juveniles or adults,

i. In any case where an applicant seeks a reasonable accommodation of any of the standards and
conditions herein pursuant to provisions of the Fair Housing Act, a written application shall be
filed with the Zoning Hearing Board.

A.14. Golf Course

A.15, Heliposts
A.16. Home Related Business

A.17. Kennels
a. The minimum lot size shall be one (1) acre.
b. All kennel pens and sales areas associated with kennels shall not be located closer than one
hundred (100) feet from all property lines and street right-of-way lines, except if the owner of the
prospective structure owns land on the other side of the road opposite the location of the proposed
structure, In this case, such structure need only be set back from the street right-of-way line fifty
(50) feet, :
c. There shall be no outdoor activity conducted between 10:00p.m, and 6:00a.m. and there shall
be no illuminated signs during such hours,
d. Animal waste and all hazardous materials, including pesticides, shall be disposed of and stored
outside of the required setbacks and buffer areas.
e. (Original omitted.)

A.18. Membership Club or Lodge

A.19, Mobile Home Siting

A.20. Oil and Gas Well Operations

A.21. Open Pif Mining, Strip and Botrow Mining, and Related Agpregate Pracessing Facilities
A.22. Qutdoor Farmers Market

A.23, Qutdoor Recreation Uses

A.24. Private Landing Sttips

A.25. Public and Private Academic Schools

A.26, Recreational Camping Park

A.27. Roadside Stands, Temporary




A.28. Rural Occupations
A.29, Solar or Other Alternative Energy Generation
A.30, Stand-alone Wind Tutbine

A31. Temporary Dwelling for Family Member(s)

A.32, Temporaty Structures and [Jses

A,33, Timber Harvest
b. Any timber hatvesting operation shall be undertaken in accordance with a Timber Harvesting

Plan approved by the Township. All Timber Harvesting Plans shall be submitted to the Township
for teview for compliance with the standards for timber harvesting operations set forth herein.
Within thirty (30) days of submission to the Township, a Timber Harvesting Pian shall be
approved ot denied,
¢.2) Identification of all significant natural features on the property including steep
slopes, wetlands, Riparian Buffer zones, Heritage Trees, Heritage Vegetation or Higher
Value Species located within the area of timber harvest operations as defined in Article
1L
d. Any permits required by any other agency under any applicable regulation shall be the
responsibility of the landowner or timber harvesting operator as applicable, Copies of all required
petmits and a letter of adequacy from the Lehigh County Conservation District shall be submitted
to Lower Milford Township before any timber hatvest permit will be issued,

A.34, Winery

ARTICLE XIII Section 1303. ACCESS DRIVEWAYS.
A. All entrance or exit driveways for a public garage, public parking area, filling station, service
station or car washing station shall have a minimum unobstructed width of ten (10) feet.
Bvery combined entrance and exit access driveway shall have a minimum total unobstructed
width of twenty (20) feet. All other driveways shall have a minimum width no less than fen
(10) feet, and have a mininum width of twelve (12) feet within the legal right-of-way, unless
otherwise regulated by PennDOT design standards.

ARTICLE X1V,
D. Reasonable accommodations. After having received a complete written application, the
Zoning Hearing Board may grant a reasonable accommodation to specific section(s) of this
Ordinance if the applicant proves to the clear satisfaction of the Zoning Hearing Board that such
modifications are necessaty fo provide a reasonable accommodation under the Americans With
Disabilities Act, 42 U.8.C. section 12101 et, Seq., and/or the Federal Fair Housing Act and/or
applicable state and federal law, as amended, to serve persons who the applicant ptoves have
disabilities as defined in and protected by such laws.

REPEALER. All Ordinances or parts of Ordinances which are inconsistent herewith are hereby
repealed.

SEVERABILITY. If any sentence, clause, section or pait of this Ordinance is for any reason found to be
unconstitutional, illegal or invalid, such unconstitutionality, illegality or invalidity shall not affect or
impair any of the remaining provisions, sentences, clauses, sections or parts of this Ordinance, It is
hereby declared as the intent of the Board of Supervisors of Lower Milford Township, that this Ordinance
would have been adopted had such unconstitutional, illegal or invalid sentence, clause, section or part
thereof not been included thetein.

EFFECTIVE DATE. This Ordinance shall become effective five (5) days after adoption.




as an Ordinance of the Township of Lower Milford thi%gD"z/y of %Z/Ab{ , 2016,

LOWER MILFORD TOWNSHIP
BOARD OF SUPERVISORS

ATTEST;

Township Secrefary




ORDINANCE NO. 138

AN ORDINANCE OF THE TOWNSHIP OF LOWER MILFORD AMENDING
THE ZONING ORDINANCE BY REPEALING AND REPLACING ORDINANCE
NO. 134 WITH AMENDMENTS THAT CLARIFY THE DELETION OF THE
TERM NON-NUISANCE INDUSTRY, AMEND THE APPLICABILITY OF
NATURAL RESOURCE PROTECTION STANDARDS TO LOYT LINE
ADJUSTMENTS THAT DO NOT PROPOSE ANY DEVELOPMENT, CORRECT
USE A% COMMON DOMESTIC FARM ANIMALS AS PEIS, AND REVISE
CERTAIN REQUIREMENTS FOR THE MEDICAL MARIJUANA
GROWER/PROCESSOR USE AND THE MEDICAL MARIJUANA DISPENSARY
USE; AND BY AMENDING CERTAIN OTHER PROVISIONS TO REQUIRE
SUBMISSION OX AN EROSION AND SEDIMENTATION CONTROL PLAN TO
THE TOWNSHIP ¥OR TIMBER HARVESTING OPERATIONS, TO REMOVE
THE REQUIREMENT FOR A LETTER OF ADEQUACY FROM THE LEHIGH
COUNTY CONSERVATION DISTRICT FOR TIMBER HARVESTING
OPERATIONS, AND TO ALLOW FOR WINERIES ON PARCELS UNDER §
ACRES THAT DEMONSTRATE YEARLY GROSS INCOME OF AT LEAST
$10,000.

WHIEREAS, The Township of Lower Milford, hereafter Township, enacted a Zoning Ordinance,
Ouidinance No, 114, on July 20, 2009; and

WHEREAS, The Board of Supetvisors amended Zoning Ordinance No. 114 on April 20, 2016 by
Ordinance No. 127; and

WHEREAS, the Township amended Zoning Ordinance No. 114 again on September 19, 2019 by
Ordinance No. 134 to, inter alia, create an Expanded Development Ovetlay District with use regulations,
and to add a Medical Marfjuana Growet/Processor Use and a Medical Marijuana Distributor Use to certain
zoning districts within the Township, along with associated definitions and use requirements; and

WHERLEAS, The Township now desires to further amend the Zoning Oxdinance by repealing and
replacing Ordinance No. 134 to correct typographical errors, to eliminate the Expanded Development
Qverlay District, to modify cerfain tequirements applicable to the Medical Matijuana Grower/Processor
Use and the Madical Matijurana Distributor Use to better align with the requirements of the Pennsylvania
Medical Marljnana Act, 35 P.S. § 10231.101 et seq,; and

WHIERILAS, the Township also desites to amend certain other zoning provisions by amending the
applicability of natural resource profection standards to lot line adjustments that do not propose any
developinient, 1o require the submission of an erosion and sedimentation control plan to the township for
timber harvesting operations, to remove the requirement for a letter of ndequacy from the Lehigh County
Conservation Distriot for timbey harvesting operations, and to allow for wineries on parcels under 5 actes
in size thut demonstrate yearly gross income of at least $10,000, in accordance with the section 952 of the
Agricultural Area Security Law, 3 P.S. § 952,




NOW, THEREFORY, BE T ORDAINED AND ENACTED that the Zoning Ordinance of
Lowet Milford Township and the Zoning Map aitached thereto are to be amended as follows,

SECTION 1, OrdinanceNo. 134, adopted by the Board of Supetvisors on September 19, 2019 and which
became effective five (5) days therenfter, is hetoby REPEALED and REPLACED with the following;

ARTICLE IT
Seotion 201 Deflnition of Terms is amended by deleting the following definition:

INDUSTRY, NON-NUISANCE — Any industty which is not detrimental to the
envitonment of which it is located by reason of ewmission or smoke, noise, odor, dust,
vibration or excessive light, beyond the limits of its lot, or by reason of generating
excessive traffic with attendant hazards, Non-nuisance industry may include conlracting
nses such as offices and supply shops for uses related {o building supplies, cement, electric,
heating, plumbing, masonry, paiuting, roofing and similar trades,

Section 201 Definition of Terms is amended by adding the following new terms and
definitions:

MEDICAL MARIJUANA — Matijuana for certified medical use as legally permitted by
the Commonwealth of Pennsylvania pursuant to the Medical Marijuana Act.

MEDICAL MARIJUANA ACT — Act 16 of 2016, 35 P.S. §§ 10231.101--10231.2110,
as amended.

MEDICAL: MARIJUANA DISPENSARY — A person, including a natural person,
corporation, partnership, assooiation, trust, or ofher entity, or any combination thereof,
which is registered by the Department of Health under the Medical Marijuana Act {0
dispense medical marijuana, The term does not include 2 Health Care Medical Marijuana
Organization under Chapter 19 of the Medical Marijuana Act.

MEDICAL MARIJUANA GROWER/PROCESSOR ~ A person, including a natursl
petson, cotporation, partinership, assoclation, trust, or other entity, or any combination
thereof, which is registered by the Department of Health under the Medical Mat{juana Act
to grow and process medical marijuana. The term does not include a Health Care Medical
Matijuana Organization under Chapter 19 of the Medical Matfjuana Act.

ARTICLEXY AC-AGRICULTURAL CONSERVATION DISTRICT

Section 301 Use Regulations, subsection (A) Uses permitted by right; is hereby amended
by deleting the following subsection:

1.k. Home rolated business, or tural ccoupation.

Section 301 Use Regulations, subsection (B) Uses permnilted by special exception, is horeby
amended by deleting the following subseotion:

9, Non-nuisance ndustey or secondary farm family business,




Seotion 301 Use Regulations, subseotion (B) Uses permitied by special exception, is hereby
amended by inserting the following subseotion:

13. Home refated business, or rural oceupation.
ARTICLE IV RC-«RESOURCE CONSERVATION DISTRICT

Section 401 Use Regulations, subsection (A) Uses permiited by right, is hereby amended
by deleting the following subsection:

1.g. Home related business, or rural occupation.

Section 401 Use Regulations, subsection (B) Uses permitted by special exception, is herehy
amended by delsting the following subscction:

9. Non-nuisance industry,

Section 401 Use Regulations, subsection (B) Uses permitted by special exception, is hereby
amended by inserting the following subsection:

13, Home related business, of rural occupation,
ARTICLEV RR-1-RURAL RESIDENTIAL-1 DISTRICT

Section 501 Ukse Regulations, subsection (A) Uses permitted by right, is hereby amended
by deleting the following subsection:

7. Home related business.

Section 501 Use Regulations, subsection (B) Uses permitied by special exception, is hereby
amended by deleting the following subsection:

4, Non-nuisance industry,

Section 501 Use Regtdations, swbsection (B) Uses permitted by special exception, is hereby
amended by adding the following subsection:

8. Home refated business,

Seotlon 501 Use Regulations, subsection (C) Uses permitted as conditional use, is hereby
amended by adding the following subsection immediately following subsection (5):

6. Medical matijuana growex/processor, as detailed in § 1200(A)(16).
ARTICLE VY RBR-2-RURAL RESIDENTIAL-2 DISTRICT

Section 601 Use Regulations, subsection (A) Uses permitied by right, is hereby amended
by deleting the following subsection:




‘1. Home related business.

Seotion 601 Use Regulations, subsection (B) Uses permitted by special exception, is hereby
amended by deleting the following subsection:

4. Non-ntuisance industyy,

Seotion 601 Use Regulations, subsection (B) Uses permitted by special exception, is hereby
amended by adding the following subsection:

8. Home related business.

Section 601 Use Regulations, subsection (C) Uses permitted as conditional use, is hereby
amended by adding the following subsection immediately following subseotion (7):

8. Medical marijuana growes/processor, as detailed in § 1200(A)(16).
ARTICLE VII VILLAGE CENTER DISTRICT

Section 701 Use Regulations, subsection (A) Uses permitted by vight, is heseby amended
by deleting the following subsection:

19, Home related business.

Section 701 Use Regulations, subseetion (B) Uses permiited by special exception, is hereby
amended by adding the following subsection:

11, Homeo related business,

Section 701 Use Regulations, subsection (C) Uses permitted as conditional use, is hereby
amended by adding the following subsection immediately following subseoction (15):

16. Medical marijuana dispensary, as detatled in § 1200(A)(17).
ARTICLE XY{ SUPPLEMENTARY REGULATIONS

Seotion 1200 Regulations Applying to Certain Uses and Districts subsection A9 Commion
Doimestic Farm Animals as Pefs, subsection a, is tepealed and replaced with the following:

a, Smalt Common domestic farin animals such as poultry, rabbits or other small non-
nuisance animals (excluding mink and garbage fed pigs) may be kept as domestic pets on
residential properties in all districts. Roosters are permilted in all districts except
residential properties utider three (3) acres in the RR-2 or VC Districts. Unless the parcel
is over 3 actes, the number of small animals shall not exceed twelve (12) aggregate. Coops
ot shelters must be located in rear yards and meet a minimuin of twenty-five (25) foot
setback from both side and rear property lines,

Section 1200 Regulations Applying fo Certaln Uses and Districts, is hereby amended by
adding the following subsection immediately following subsection (15):




16, Medical Marifusna Grower/Processor

a,

A medioal mar{juana growet/processor shall provide proof of registration with the
Department of Health or proof that registration has heen sought and is pending
approval; and shall at all times maintain a valid, accuraie, aud up-to-date
reglsiration with the Depariment of Health, Should registration be denied or
revoked at any time, any approval or permit issued by the Township shall
immtediately become void.

A medical marfjuana grower/proocessor shall at all times operate in compliance
with all Department of Health regulations pettaining to sych facilities.

A medical marfjuana grower/provessor shall comply with the ares, bulk, and
developiment regulations as set forth in § 502(C) and § 602(C) respectively
depending upon the district 1n which the facility is to be located.

The maximum floor arer of a medical marijuana grower/processor shall be lmited
to 3,000 square feet, of which sufficient space must be set aside for secure storage
of marijuana seeds, related finished product, and marijuana related materials used
in production or for required laboratory testing.

A building or shucture used as part of a medioal marjjuana grower/processor
operation shall not be located within 400 feet (measured by a straight fine in all
directions without vegard to intervening sfructures or objects) from the nearest
point on the property line of a parcel containing a public, private, or parochial
school, day-care center, place of worship, public patk, or communily center. A
minimum setback of 50 feet shall be required for all such buildings or stractures.
A medical marijuana grower/processor shall not be located closer than 500 feet
(measured by & straight line in all directions without regard to intervening
structures or objects) from the nearest point on the propetty line of a parcel
containing another medical marijuana grower/processor or medical marijuana
dispensaty,

A medical marijuana grower/processor must opetato entirely within au indoor,
enclosed, and secure facility that includes efectronic locking systems, electronic
surveillance and other features requited by the Depattment of Health. The facility
shall not be located in a trailor, oargo containet, mobile or modular vnit, mobile
home, recrentional vehicle or other motos vehiole,

A medical marijuana growet/processor may nol operate on the same site as a
medical marijuana dispensary,

All external lighting serving a medical marfjuana grower/processor must be
shielded in such a manuner to not allow light to be emitted skyward or onto




m.

n,

1)

2)

P

adjoining properties, in addition to other applicable Zoning and Code
requirements,

There shall be no emission of dust, fumes, vapors or odors that can be scen,
smelled, or otherwise perceived from beyond the lot fine of the properly where the
medioal matijuana grower/processor is opetating.

No one under the age of eighteen (18) shall be permitted in a medical matijuana
grower/processor facility,

A medioal marijuana grower/processor shall provide only wholesale products to
other medical marijuapa facilities. Retail sales and dispensing of medioal
marijuana and related products ate prohibited at medical matijuana
growst/processor facilities,

No use of medical marijuana shall be penmnitted on the premises of a medical
marijuatia growet/processor,

A medical marijuana grower/processor shall provide one (1) off-street parking
space per 500 square feet of gross floor area or per employee on the largest shift,
whichever is larger,

A landscaped buffer shall be placed and maintained along all side or rear property
lines that abut a residential or Institutional district or a residential or institutional
use, The buffer shall consist of a thirty-five (35) foot wide plunting ares, containing
hedges, evergreens, shiubbery, or suitable vegetation of sufficient plauted density
to produce a total visual sereening consistent with the topography. Wherever
possible, existing natural screetiing such as vegetation and topography shall bo
retained.

All evergreen vegetation to be installed shall not be less than six (6) feet in height
at the time of planting and shall be of suoh species that the expected height at
maturity shall not be less than fiftcen (15) feet.

All declduous material to be installed shall not be less than eight (8) feet in height
or two-inch caliper,

Bntrances and driveways to a medical marjjuana grower/processor must be
designed to accommodate the antjcipated vehicles used to service the facility,

Loading and off-loading areas inside of the facility are preferred, If an external
loading dock arrangement is designed, it must be within a secure atea.




q. Marijuana remnants and byproduots shall be secured and properly disposed of in
accordance with the Depaitment of Health’s regulations and shall not be placed
within any wnscoute exterior refuse containers,

r. A medical marijuana grower/processor shall submnit a site plan for approval by the
Township Engineer and a floor plan for approval by the Township Zoning or
Building Code Official with regard to their respective compliance with applicable
Township ordinances. The floor plan shall identify internal security measures.

17, Medical Marijuana Dispensary

a. A medical marfjuana dispensary shall provide proof of registration with the
Depattiment of Health or proof that registiation has been sought and is pending
approval; and shall at all times maintain a valid, acourate, and up-fo-date
registration with the Department of Health, Should registration be denied or
revoked at any time, any approval or permit immediately shall become void.

&

A medical marijuana dispensary shall at all times opetate it compliance with all
Department of Health regulations pertaining to such facilities.

¢, A medical mattjuana dispensaty shall comply with the avea, bulk and development
regulations as set forth in § 702,

d, A medical marijuana dispensaty shall not be operated or maintained on a parcel
within 1,000 feet (ineasured by a straight live in all direotions without regard to
infervening structures or objects) from the nearest poiut on the property line of a
public, private, or patochial school or day-care center. Nox shall a medical
matffuana dispensary be located ofoser than 500 feet from another medical
marijuana grower/processor or medical mavijuana dispensary,

. A medical marijuana dispensary must operate entirely within an indoor, enclosed,
and secure facility that includes elestronic locking systems, elestronic
surveiilance, and other featutes required by the Depattment of Health, The facility
shalf not be located in a trailer, cargo container, mobile or moduiar unit, mobile
home, recroational vehicle or other motor vehicle.

o

f. A medical marjjuana dispensary raay not operate on the sate site ag a medioal
matjjuana grower/processor,

g All external lighting setving a medical marijuana dispensary must be shiclded in
such a manner to not allow light to be emitted skyward or onto adjoining
properties, in addition to other applicable Zoning and Building Code requirements.




. ‘There shall be ho emission of dust, fines, vapors or odors that can be seen,
smelfed, or otherwise percetved from beyond the lot fitte of the property on which
the medical marijuana dispensaty is operating.

i. No one under the age of eighteen (18) shall be permitted in a medical marjjuana
dispensary, unless accompanied by a categiver as required by section 506 of the
Medical Marijuana Act,

J- Medical marijuana dispensaries shall have a single secure public entrance and shall
implement appropriate secutity measures fo deter and prevent the theft of
marijuana and wnauthorized entrance into areas containing medical marijuana

k. A medical marijnana dispensary shall satisfy the paccing requirements set forth in
section 1301(D)(3) of the Zoning Ordinance for a “Retail store, service, or shop
not covered elsewhers.”

1 Matijuana remnants and byproducts shall be secuted and properly disposed of in
accordance with the Department of Health's rogufations and shall not be placed
within any unseocure exterior refuge containers.

m, A medical marfjusna dispensary shall submit a site plan for approval by the
Township Engineer and a floor plaa for approval by the Township Zoning Officer
or Building Code Official with regard to their respective compliance with
applicable Township ordinances, The floor plan shall identify internal security
measures,

Section 1200 Regulations Applying o Certain Uses and Districts, is hereby amended as
follows:
26. Rural Qecupations
¢ “The maximum building coverage for the lot shall not be exceeded.” is hereby
deleted, and replaced with:

“Aecess to property must be on a through street; no access from a cul-de-sac or
dead-end street is permitted.,”

SECTION 2. The Lower Milford Township Zoning Ordinance, Artiole X Natural Resoyrce Profection
Standards, Section 1009 Specific Applicability of Natwral Resource Protection Standards, subsection C
Application jor Preliminary Subdivision Plan or Land Development, is REPEALED and REPLACED
with the following:

C. Application for Subdivision Plan or Land Development,

1. As part of a Sketch Plan submittal prior to the formal submittal of a Preliminary Subdivision
Plat or Land Development, the applicant shall be required to submit an Existing Features Plan




with the Sketch Plan that together demonstrate the development’s compliance with the natuyal
resource protection standards. The Existing Features Plan shall be prepared and submitted as
speoified in Section 300 of the Lower Milford Township Subdivision and Land Developiment
Ordinance. For Sketoh Plan putposes only, the most current GIS mapped information available
from the Lehigh Valley Planning Comumnission, Lehigh County, Lehigh County Conservation
Distriot, Lower Milford Township, PA Spatial Data Access (PASDA) or USGS maps, may be
substituied for field-gutvey information,

2, AspartofaPreliminary Subdivision Plan or Land Development application, the applicant shall
be required to submit an Existing Features Plan and Preliminary Plan that together denionstrate
the development’s compliance with the natural resource protection standards. The Existing
Features Plan shall be prepared and submitted as specified in Section 300 of the Lower Milford
Township Subdivision and Land Developmetit Ordinance,

3. Whete an application seeks a lot line adjustinent and no development is proposed now oy i the
futute or whete a lot has already heen approved, the standards set forth in this artiole ghall not

apply.

SECTION 3. The Lower Milford Township Zoning Ordinance, Avticle X1 Supplenental Regulations,
Section 1200 Regulations Applying to Certain Uses and Districts, subsection 31 Timber Harvesting
Operations, subsection d is hereby REPEALED and REPLACED with the following:

d. Any permits required by any other agency under auy applicable regulation shall be the
responsibility of the landowner or timber harvesting operator as applicable. Copy of all required
permits and an erosion and sedimentation control plan shall be submitted to Lower Milford
Township at least forty-five (45) days prior to commencemont of the timber harvesting operation,

SECTION 4. The Lower Mitford Township Zoning Ordinance, Avticle XIX Supplemental Regulations,
Section 1200 Regulations Applying to Certain Uses and Districts, subsestion 32 Winery, subsection d is
hereby REPEALED and REPLACED with the following:

d. The minimum lot area for establishment of a winery is five (5) acres unless, in accordance with the
definition of “normal agricultural operation” in section 952 of the Agricultoral Area Security Law,
3 P.S. § 952, an applicant establishes that the winety will have en antleipated yearly gross income
of at least $10,000, in whioh case no minimum lol area requirement shall apply.




SECTION 5. Repoalar

All Ordinances or parts of Ordinances that are inconsistent herowith are hereby repealed.
Specifically, Ordinance No. 134, adopted on September 19, 2019, is hereby repealed.

SECIION 6, Severability,

If any sentence, clause, section or part of this Qrdinance is for any reason found to be
unconstitutional, illegal ot invalid, such unconstitutionality, iltegality or invalidity shall not affect or impair
any of the remaininig provisions, sentences, clauses, sections ot pats of this Ordinance. Itis hereby declared
as the intent of the Board of Supervisors of Lower Milford Township, that this Ordinance would have been
adopted had such unconstitutional, illegal or invalid sentence, olause, section or part thereof not been
included therein,

SECTION 8, Effective Date,

This Ordinance shall become effective five (5) days after adoption.

ENACTED as an Ordinance of the Township of Lower Milford this @ day of

Maxch - 201,

LOWER MILFORD TOWNSHIP
ATTEST: BOARD OF SUPERVISORS

Donna L. Wright, Chalr

a7, %%/4

Ellen L, Koplin, Vice-Chair




ARTICLE X

NATURAL RESOURCE PROTECTION STANDARDS

Section 1000,

INTENT

The Natural Resource Protection Standards of this Article are established to protect the public
health, safety, and welfare by minimizing adverse environmental impacts. These standards are
intended to meet the following purposes.

A.

D.

Section 1001.

A.

Define and delineate selected natural resources within the Township and establish
resource protection standards to assist the Township in reducing the impact
proposed uses will have on the environment, consistent with the Southwestern
Lehigh County Comprehensive Plan,

Conserve and protect areas which are naturally unsuitable for development or
which provide valuable wildlife habitat or water resource values, including
streams and riparian zones, steep slopes, floodplains, woodlands, wetlands, and
hydric soils.

Guide the location of proposed land uses in order to maximize protection of
natural resources.

Match the density or intensity of a proposed development with a site’s natural
resource-based carrying capacity.

GENERAL APPLICABILITY OF PROTECTION STANDARDS

In the event that the provisions of this Article and any other provisions of the
Township Code ate in canflict, the more restrictive provisions shall apply.

In the event that two or more natural resource ateas identified in this Article occur
on the same lot or tract, distatbance limitations shall be measured separately.
Where such resource areas overlap, the most restrictive standard (the least amount
of permitted alteration, regrading, clearing, or building) shall apply to the area of
overlap.

It shall be a violation of this Ordinance to regrade, fill, pipe, divert, channel, build
upon, or otherwise alter or disturb a natural resource protected by this Axticle
prior to the submission, review, and approval of any applicable application for
zoning or building permit(s), conditional use or special exception approval,
zoning variance, or subdivision or land development plan(s).

Limitations to the disturbance of resources shall apply before, during, and after
construction on a site.
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E.

Disturbance limitations, established as a maximum percentage of permitted
disturbances, shall be applied concurrently as a percentage of each applicable
resource area to the extent that it is present on the entirety of any tract or any lot
AND as a percentage of the area within each discrete resonrce area measuting one
acre or more. A discrete resource area is the entirety of any single contiguous
area comprising any one resoutce regulated by the provisions of this Article. Any
atea of resource overlap shall be measured as part of the contiguous resource area
with the most restrictive disturbance limitation. For example, if disturbance of
twenty-five (25) percent of a particular resource area is permitted, then it shall
apply as twenty-five (25) percent of the total area of that resource on the
applicable lot or tract. In addition, the twenty-five (25) percent limitation shall
apply individually to each discrete resoutce area measuring ope acre or more,
regardless of whether, collectively, such areas comprise twenty-five (25) percent
of all areas of such resource on the applicable lot or tract.

Disturbance limitations shall be applied based on the occurrence of identified
resource areas at the time of adoption of this Article. Disturbance permitted over
time in multiple applications on the same lot ot tract shall be measured against the
same ovetall limitations established at the time of the first application after the
adoption of this Article. For example, if applicable disturbance limitations for a
particular resource permit two (2) acres of disturbance, and one (1) acre of
disturbance is permitted upon the first application after the adoption of this
section, then only one (1) acre shall remain to be permitted for future disturbance
of the applicable resource regardless of the total number of applications aver the

years.

Information submitted to demonstrate compliance with this Article shall be
verified as correct by the Township Engineer or other qualified professional as
determined by the Township.

Regulations and disturbance limits for each specific resource area set forth below
shall be complied with as applicable. The following summary table is provided as
an overview of disturbance limitations. In certain cases as provided herein,
exceptions or modifications may apply.

Resqurce Area . . o ‘ . Maximum Disturbance -
Flood Plain 0%
Prohibitively Steep Slopes 10 %
Very Steep Slopes 25 %
Moderately Steep Slopes 35 %
Steep Slope Margins 25 %
Wetlands 0%
Wetlands Margin Zone A 0 %
Wetlands Margin Zone B 20 %
Lakes, Ponds and Watercourses 0%
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Zone One — Inner Riparian Buffer 0 %

Zone Two — Outer Riparian Buffer 20%

Hydric Soils 15%

Heritage Trees 0%

Class I Woodlands located on Very Steep Slopes 5%

Class I Woodlands outside Very Steep Slopes 15 %

Class Il Woodlands 15 %

Class III Waoodlands 25 %

Section 1002.

A.

Section 1063.

A.

FLOOD PLAIN CONSERVATION

Flood Plain: Areas identified as within the flood plain of the one hundred year
recutrence interval flood shall not be altered, regraded, filled or built upon except
in conformance with the Lower Milford Township Flood Plain Zoning Ordinance,
as amended, which is incorporated herein by reference. For areas designated as

" Approximate 100 Year Flood Plain" along streams and watercourses where the
one hundred year flood plain (with a floodway and flood fringe) has not been
delineated, the requirements of Flood Plain Soils shall be met.

Flood Plain Soils: All such areas shall not be altered, regraded, fifled or buiit
upon except in conformance with the Lower Milford Township Flood Plain
Zoning Ordinance, as amended, with respect to which flood plain soils are to be
considered to be "Approximate 100 Year Flood Plain." Flood plain soils shall not
be used where the one hundred year flood plain (with a floodway and flood
fringe) has been delineated.

STEEP SLOPE CONSERVATION

Steep slope areas shall be preserved in their natural state whenever possible.
Where construction of roads, buildings, driveways, or infrastructure cannot be
avoided, disturbance shall be kept to the minimum necessary and, in no case, shall
it exceed the following permitted disturbance limits:

1. Moderately Steep Slopes - No more than thirty-five (35) percent of
moderately steep slopes shall be regraded, cleared, built upon, or otherwise
altered or disturbed.

2. Very Steep Slopes - No more than twenty-five (25) percent of very steep
slopes shall be regraded, cleared, built upon, or otherwise altered or disturbed.

3. Steep Slope Margins - No more than twenty-five (25) percent of steep slope
margins shall be tegraded, cleared, built upon, or otherwise altered or
disturbed.,

4, Prohibitively Steep Slopes - No mote than ten (10) percent of prohibitively
steep slopes shall be regraded, cleared, built upon, or otherwise altered or
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disturbed. In addition, distutbance permitted on prohibitively steep slopes
shall be limited to the following activities:

a. Timber harvesting, when conducted in compliance with the required
timber harvesting plan of Section 1200.A.31 of this Ordinance.
Clearcutting or grubbing of irees is prohibited on prohibitively steep
slopes.

b. Grading for the minimum portion of a driveway necessary for access to
the principal use and sewer, water, and other utilify lines when it can be
demonstrated to the satisfaction of the Township that no other routing is
practicable, but excluding sewage disposal systems.

c. Trail(s) of minimum adequate width(s), where developed so as to
minimize potential erosion, follow existing topographic contours to the
greatest degree practicable, and where using uanpaved surfaces to the
maximum practicable extent.

B. All permitted buildings or structures shall be constructed in such a manner as to
provide for the least alteration necessary of the existing grade, vegetation, and
natural soils condition.

C. A grading plan shall be provided identifying the existing contours of the site,
proposed finished grades, and the proposed location of all buildings and
structures. Locations for all stockpiled earth, stone, and other materials shall be
shown on the plan and shall not be located within the drip line of any trees
intended to remain post permitted disturbance.

D. Excessive cut and fill shall be avoided. New roads and improvements to existing
roads should be designed within the existing contours of the land fo the extent
possible and strive for compatibility with the character of roral roads.

E. Finished slopes of permitted cut and fill shail not exceed thirty-three (33) percent
slope unless the applicant can demonstrate the method by which steeper slopes
will be stabilized and maintained adequately.

F. Any stockpile(s) of earth intended to be stored for more than twenty-one (21)
days shall be seeded or otherwise stabilized to the satisfaction of the Township
Engineer, Any disturbed areas of Very Steep Slope and any cut and fill resulting
in slopes of greater than twenty (20) percent shall be protected with an erosion
control blanket.

G. Any distwbance of land shall be in compliance with the erosion and
sedimentation control standards of Chapter 190, Subdivision and Land
Development, and PA DEP Title 25, Chapter 102. All applicants shall refer to the
PA DEP Erosion and Sediment Pollution Control Program Manual dated March,
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Section 1004,

A

2000, or latest addition, for applicable erosion and sediment control standards.
Where applicable, in the context of any application before the Township, any
applicant shall permit inspection of erosion and sedimentation controls by
designated personnel of both the Township and the Lehigh County Conservation
District.

1. An erosion and sedimentation controf plan and soil stabilization plan shall be
submitted consistent with the requirements of Chapter 190, Subdivision and
Land Development.

2. The plan shall demonstrate how soil will be protected from erosion during
construction and how soil will be stabilized upon the completion of
construction,

Where the following information has not been previously submitted as part of a
subdivision or land development plan application, such information shall be
submifted to the Township with building permit, conditional use, special
exception, or zoning applications, when applicable:

1. The adequacy of access to the site for emergency vehicles shall be subject to
teview by the Fire Chief or his designee. The necessary information shall be
submitted by the applicant to the Fire Chief or his designee for his review.

2. Grading Plan and Erosion and Sedimentation Control Plans,

WOODLANDS AND HEDGEROWS

Disturbance Limitations for Woodlands and Hedgerows

The disturbance limitations set forth herein shall apply to any woodland
disturbance not otherwise regulated as a Timber Harvesting Operation.
Clear-cutting of any woodland area shall not be permitted as a means of woodland
disturbance except to the minimum necessaty to permit the implementation of an
approved subdivision or land development, landscape plan, open space
management plan, or building permit in conformance with this section.

All woodland disturbances other than approved timber harvesting

operations shall be subject to the following total disturbance limitations:

1. Permitted woodland disturbance on any lot or tract shall not exceed five (5)
percent of any area designated Class I or I Woodland on the Lower Milford
Township Woodland Classification Map, where such woodland is coextensive
with any area of Very Steep Slope.

2. Except on areas of very steep slopes, permitted woodland disturbance on any
lot or tract shall not exceed fifteen (15) percent of any area designated as
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Class I (Forest Interior Habitat) on the Lower Milford Township Woodland |
Classification Map.

3. Except on areas of very steep slopes, permitted woodland disturbance on any
Lot or tract shall not exceed fifteen (15) percent of any area designated Class II
Woodland on the adopted Lower Milford Township Woodland Classification
Map.

4, Permitted woodland disturbance on any lot or tract shall not exceed twenty-
five (25) percent of any Class Il Woodland.

5. Distutbance limitations shall be measured based on the extent of the subject
woodland classification at the time of first submission of applicable
application(s) after the adoption of this Section and shall be indicated on
applicable plan(s). The extent of any area of woodland disturbance shall be
measured to include the entire area within two (2) feet of the drip line of any
tree where any part of the area within two (2) feet of the drip line of said tree
is subject to woodland disturbance. Any disturbance limitation shall run with
the land, once established. Subsequent applications shall be subject to the
initial determination of disturbance limitations, regardless of intervening
disturbance which may have occurred. If, at any time within three years prior
to an applicable application, there had existed a greater extent of woodland,
such greater area shall be utilized to calculate the extent of woodland
disturbance and the limitations set forth herein,

B. Woodland Replacement.

1. Where permitted, any woodland disturbance exceeding any of the following
standards shall require provision for vegetation replacement as set forth
below. Each of the following standards shall be applied independently and
the corresponding replacement requirements shall be cumulative.

a. Any woodland disturbance in any of the following areas:

1) Any area designated as Class I or Class II Woodland on the
Lower Milford Tawnship Woodland Classification Map;

2) Any area within two (2) feet of the drip line of any Heritage
Tree(s);

3) Any area within any Riparian Buffer.

b. Woodland disturbance in excess of ten thousand (10,000) square feet of
existing area of Class III woodland or hedgerow(s) for each principal use
petmitted on any lot or tract, As an example, where two principal uses are
petmitted, woodland disturbance may involve up to twenty-thousand
(20,000) square feet (10,000 X 2) before replacement is required, except
as otherwise provided herein.

X-6
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C. In determining where necessary woodland disturbance shall occur in the context
of any subdivision or land development, the applicant shall consider the
following: :

L.

2.

The focation(s) and benefit of conservation of healthy mature woodland
stands;

The impacts, in terms of functions and values to wildlife, of separating,
dividing and/or encroaching on wildlife fravel corridors and/or extensive
habitat areas. Such impacts must be explicitly assessed in any area designated
as one or more of the following:

a, Class I or Class II woodlands;
b. Heritage Trees or Heritage Vegetation;
¢. Riparian Buffers.

D. In areas of permitted woodland disturbance and areas adjacent to permitted
woodland disturbance, remaining trees shall be protected from damage. The
following procedures shall be utilized during construction in order to protect
remaining trees:

1.

Where existing trees are to remain, no change in existing grade shall be
permitted within the drip line of the trees. Appropriate fencing four (4) feet in
height shall be placed two (2) feet outside of the drip line of trees to remain,
wherever adjacent to proposed construction. Such fencing shall be maintained
in place throughout the duration of construction activity. Roots shall not be
cut within two (2) feet of the drip line of any trees to remain.

Trees within twenty five (25) feet of a building, or bordering entrances ot
exits to building sites, shall be protected by a temporary bartier, such as
construction fence or other suitable fencing, to be maintained in place
throughout the duration of construction activity.

No boards ot other material shall be nailed or otherwise attached to trees
during construction.

Construction materials, equipment, soil and/or debris shall not be stored nor
disposed of within the drip lines of trees to remain.

Tree trunks, limbs, and exposed roots damaged during construction shalf be
protected from further damage by being treated immediately in accordance
with accepted professional landscape procedures.
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E. Calculation of Required Vegetation Replacement.

Where woodland disturbance exceeds any of the standards set forth in Section
1004.B above, applied independently and cumulatively, replacement plantings
shall be installed in accordance with the standards set forth below. A sample list
of acceptable replacement plantings is found below.

1. Required Replacement Trees shall be determined using the calenlation set
forth below which results in the greatest number of replacement trees:

a. Replacement Tree Calgulation Based on Area of Woodland Disturbance.

At a minimum, for each five hundred (500) square feet of woodland
disturbance area, or fraction thereof, in excess of the applicable standard
set forth above in Section 1004.B and regardless of the chatacter and sizes
of the disturbed vegetation, one tree at least 2-2'4” caliper shall be planted.

b. Replacement Tree Calculation Based on Specific Tree Removal.
Repgardless of any disturbance allowances, for each free greater than
twelve (12) inches dbh to be removed, required replacement ftees also
shall be calculated in accordance with the following schedule. For
purposes of this section, it shall be assumed that any free greater than
twelve (12) inches dbh shall be removed if located within twenty-five (25)
feet of any proposed land disturbance:

For each tree to be removed Minimum number & caliper
at the following sizes (dbh): of replacement frees:

One, 12 to 18” dbh Two 2-244” caliper

One, 18” to 24" dbh Three 2-2%” caliper

One, 24” to 36” dbh Four 2-244” caliper

One, greatet than 36” dbh Six 2-244” caliper

2. Required Replacement Shrubs, At a minimum, for each one hundred (100)
square feet of woodland disturbance area, or fraction thereof, in excess of the
applicable standard set forth in Section 1004.4 B and regardless of the
character and sizes of the disturbed vegetation, one shrub at least twenty-four
(24) to thirty (30) inches in height shall be planted in addition to any required
tree replacement. Shrubs planted in accordance with this requirement may be
of restoration guality and not necessarily landscaping guality.

3. Required replacement plantings shall be in addition to any requited street trees
or any other landscape material required.

4. Where approved by the Township as a condition of any building, zoning,
subdivision or land development approval or as a condition of grant of
modification under Section 1011, required replacement frees may be
substituted for greater numbers of trees of smaller caliper such as (2) 1-1/2” -
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27 calipet/ (1) 2 - 2-1/2” etc.) than otherwise required. (e.g., for purposes of
reforestation).

Where approved by the Township as a condition of any building, zoning,
subdivision or land development approval ot ag a condition of grant of
modification under Section 1611 some or all of the required replacement
plantings may be installed at a site other than that being developed upon
written request and apptoval by the Board of Supervisors,

The locations, selected species, and sizes of all replacement plantings, along
with a planting schedule tied fo the timing and/or phasing of the development,
shall be indicated on the Final Subdivision/Land Development Plan(s) or
building permit application, as applicable.

F. Required replacement vegetation and their measurement shall conform to the
standards of the publications "American or U.S.A. Standard for Nursery Stock,"
ANSI or U.S.A.S. Z60.1 of the American Association of Nursetymen, as
amended. All plant material used on the site shall have been grown so as to have
a high likelihood of survival on the site (e.g., grown specifically for planting in
the applicable USDA hardiness zone) and shall be nursery grows, unless it is
determined by the Township that the transplanting of trees partially fulfills the
requirements of this section.

G. Species of replacement plantings selected and planting locations shall reflect
careful site evaluation and in particular the following considerations:

1.

Existing and proposed site conditions and their suitability for the plant
matetials, based upon the site's geology, hydrology, soils, and microclimate.

Specific functional and design objectives of the plantings, which may include
but not necessarily be limited to: replacement of woodland area removed,
enhancement of existing woodland or oldfield area(s), reforestation of riparian
buffer areas, mitigation of new woodland edge conditions as a result of land
disturbance, provision for landscape buffer, visual screening, noise abatement,
energy consetvation, wildlife habitats, and aesthetic values.

Maintenance considerations such as hardiness, resistance to insects and
disease, longevity, and availability.

Because of the many benefits of Native Plants (ease of maintenance,
longevity, wildlife habitat, etc.), the use of nursery-grown free-fruiting native
trees and shrubs shall be required. Species selection shall reflect species
diversity chatacteristic of the native deciduous woodland. A list of Township
approved native trees and shrubs is provided in the Subdivision and Land
Development Ordinance.
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H.

Section 1005.

A

Section 1006.

A.

All replacement plantings shall be guaranteed and maintained in a healthy and/or
sound condition for af least twenty-four (24) months or shall be replaced. In
addition, the applicant may be required to escrow sufficient additional funds for
the maintenance and/or replacement of the proposed vegetation duting the 24
month replacement period and to provide for the removal and replacement of
vegetation damaged during construction, based upon the recommendation of the
Township Engineer.

Where applicable, all land development, subdivision or zoning petmit
applications shall include a plan for the long-term management of any woodland
area not subject to woodland disturbance and any area selected for introduction of
replacement plantings in accordance with this Section. Such plan, which, in the
case of the Open Space Design Option, can be part of the Conceptual and final
Open Space Management Plans submittal requirement, shall include a statement
of woodland management objectives and shall demonstrate to the satisfaction of
the Board of Supervisors the feasibility of intended management practices, aiming
to ensure the success of stated objectives, including the viability of introduced
plantings, deterrence of invagive vegetation, and means to minimize any future
woodland disturbance. Applicanis are strongly encouraged to seek woodland
management assistance from a qualified professional.

HERITAGE TREES

No Heritage Trees shall be temoved from any lot or tract except where
undertaken in accordance with an approved timber harvesting plan prepared in
accordance with Section 1200.A.31 of this Ordinance, or where the applicant
demonstrates to the satisfaction of the Township that such removal is essential to
eliminate hazardous condition(s). In consideration of any need for tree removal,
the Township may engage the services of an arborist, reasonable costs therefore to
be borne by the applicant.

‘Where any applicant for building, zoning, subdivision or land development
approval establishes conservation restrictions acceptable to the Township which
shall result in the conservation of Heritage Trees in areas proposed for
disturbance, all such Heritage Trees to be retained shall be credited toward any
tree replacement required under Section 1004.E.1, at the ratio of four (4) trees
credited for each Heritage Tree retained.

WETLANDS CONSERVATION

Wetlands shall not be regraded, filled, piped, diverted, channeled, built upon, or
otherwise altered or subject to land disturbance, including for purposes of access
or utility crossings, except whete all applicable permits have been obtained and
capy thereof submitted to the Township.
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B.

Any applicant proposing a use, activity, or improvement which would entail the
regrading or placement of fill in wetlands shall provide the Township with proof
that the Pennsylvania Department of Environmental Protection (Bureau of Dams
and Waterway Safety and Bureau of Water Quality Management) and the U.S.
Army Corps of Engineers have been contacted to determine the applicability of
state and federal wetland regulations. Any applicant contacted by the
Pennsylvania Department of Environmental Protection ot the U.S. Army Corps of
Engineers in regard to wetlands also shall concurrently provide to the Township a
copy of such correspondence.

Where permitted subject to applicable regulation and as otherwise provided
herein, sewers or other liquid transport pipelines shall only be permitted to cross
wetlands on the minimum traversal distance and where every precaution shall be
taken to prevent leaks and to prevent any possible draining of the wetland (e.g.,
water flowing through or along any pipe or trench). At the expense of the
applicant, the Township may require inspection of applicable systems and
facilities, including but not limited to x-ray of stee] welds, video documentation,
televising lines and pressure testing of pipelines.

Where land disturbance in wetland areas is permitted subject to applicable
regulation on any lot or fract, no more than ten (10) percent nor more than one (1)
acre of any wetland area, whichever is less, shall be disturbed for any purpose. To
the maximum extent feasible, any distutbance to or loss of natural wetlands shall
be mitigated at the rate of three times the lost or disturbed wetland area in a
manner approved by the Township. Mitigation may include creation of wetlands
which shall be hydrologically fed with stormwater discharged from an approved
stormwater management facility. Created wetlands may be located at a site
approved by the Township for such mitigation, whether on or off the property that
contains the wetland subject fo disturbance. Where approved by the Township,
some ot a portion of any required wetlands roitigation, in lieu of wetland creation,
may be accounted for through permanent conservation of other existing
unprotected wetlands or by restoration of former wetlands (¢.g., through removal
of tile fields or other drainage facilities) by means satisfactory to the Township.

Wetlands shall be staked as part of the subdivision, land development, and/or
zoning permit procedure. Prior to any site disturbance or construction within one
hundred (100) feet of the wetlands, construction safety fence must be installed
around the perimeter of the wetlands Zone A Margin.

Where a jurisdictional determination or full wetland delineation report is required
to comply with state or federal regulation, or where requested by the Township,
any applicant shall provide the Township with a full wetland delineation report
conducted by a qualified wetland biologist, soil scientist, or environmental
professional of demonstrated qualifications, subject to the following:
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Section 1007.

A.

1.
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Where thete is any question as to the accuracy of the wetland delineation
report, the Township may hite an Army Corp of Engineers jurisdictional
determination to review the delineation and recommend revisions at the
applicant’s expense.

Such a professional shall cettify that the methods used correctly reflect the
currently accepied technical concepts, including identification and analysis of
wetland vegetation, hydric soils, and hydrologic indicators. Methods used in
the delineation report shall be acceptable to the Township Engineer or other
qualified consultant hired by the Township.

The wetland report submitted to the Township shall include a determination of
whether wetlands are present on the site and a full delineation, area
measurement (in squate feet), and deseription of any wetlands determined to
be present,

All Hydric Soils shall be considered wetlands unless an on site evaluation is
conducted by a qualified wetland biologist, soil scientist or environmental
professional of demonstrated qualification.

HYDRIC SOILS

With the exception of those uses or activities listed below, and where not
otherwise regulated more restrictively under the provisions of this Ordinance, no
mote than fifteen (15) percent of any Hydric Soil shall be regraded, filled, built
upon, or otherwise altered or subject to land disturbance:

1.

Regulated activities permitied by the Commonwealth (i.e. permiited stream or
wetland crossing);

Provision for trajl and trail access where approved by the Township,
Selective removal of hazardous or invasive vegetation;
Customary agricultural practices; or

Vegetation management in accordance with an approved landscape plan or
open space management plan.

Notwithstanding the fifteen (15) percent distutbance limitation set forth above,
the following regulations shall apply to Hydric Soils:

L.

No structures for human use or habitation or for regnlar animal occupancy
shall be constructed in any area of hydric soil;
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2. No subsurface sewage system shall be constructed within any area of Hydric
Soil.

3. No road, driveway, or emergency access shall cross any area of Hydric Soil
except where providing necessary access which clearly is otherwise
impracticable and only where drainage, adequate base preparation, and paving
apptoved by the Township Engineer shall be provided.

Section 1008. RIPARIAN BUFFER AND WETLAND MARGIN PROTECTION

A.

Section 1009,

A,

STANDARDS

Zone One — Inner Riparian Buffer and Wetland Margin — With the exception of

those uses or activities listed below, na land disturbance shall be permitted within
the Zone One Riparian Buffer or Wetland Margin:

1. Regulated activities permitted by the Commonwealth (i.e. permitted stream or
wetland crossing).

2. Provision for trail and trail access where approved by the Township with
minimum disturbance to existing woodland vegetation;

3. Selective removal of hazardous or invasive vegetation; or

4. Vegetation management in accordance with an approved landscape plan or
open space management plan,

Zone Two — Qufer Riparian Buffer and Wetland Margin - Except for the

following activities, no more than twenty (20) percent of a Zone Two Riparian
Buffer or Wetland Margin shall be regraded, filled, built upon, or otherwise
altered or subject to land disturbance:

1. Activities permiited in the Zone One Ripatian Buffer or Wetland Margin.

2. Timber Harvesting Operations, when conducted in compliance with a Timber
Hatvesting Plan prepared in accordance with Section 1200.A.31 and approved
by the Township and Lehigh County Conservation District. Clear-cutting of
timber shall not be permitted within the Ripatian Buffer or Wetland Margin,

SPECIFIC APPLICABILITY OF NATURAL RESOURCE PROTECTION
STANDARDS

Apnplication for Conditional Use for the Open Space Design Option.

1. As part of a sketch plan submittal for use of the Open Space Design Option,
an Bxisting Features Plan shall accompany the Sketch Plan. This plan,
together with the Sketch Plan, shall demonstrate the development’s
compliance with the natural resource protection standards. The Existing
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Features Plan and the Sketch Plan shall be prepared and submitted as specified
in the current Lower Milford Township Subdivision and Land Development
Ordinance, For sketch plan purposes only, the use of the most current GIS
mapped information available from the Lehigh Valley Planning Commission,
Lehigh County, Lehigh County Conservation District, or Lower Milford
Township may be substituted for field-survey information otherwise not
available for meeting the submittal requirements,

2. As patt of a conditional use application for use of the Open Space Design
Option, an Existing Features Plan shall accompany the Site Plan. This Plan,
together with the Site Plan, shall demonstrate the development’s compliance
with the natural resource protection standards, The Existing Features Plan
shall be prepared and submitted as specified in the current Lower Milford
Township Subdivision and Land Development Ordinance.

B. Application for Special Exception, Variance, or Conditional Use other than for
the Open Space Design Option,

1. Any application for special exception, conditional use other than for the Open
Space Design Option referenced in subsection A. above, or variance involving
subdivision or land development, ultimately subject to submission and
approval in accordance with the Lower Milford Township Subdivision and
Land Development Ordinance, shall be accompanied by an Existing Featutes
Plan. This Plan, together with the Site Plan, shall demonstrate the
development’s compliance with the natural resource profection standards.
The Existing Features Plan shall be prepared and submitted as specified in
Section 300 of the Lower Milford Township Subdivision and Land
Development Ordinance.

C. Application for Preliminary Subdivision Plan or Land Development,

1. As part of a Sketch Plan subtittal prior to the formal submittal of a
Preliminary Subdivision Plan or Land Development, the applicant shall be
requited to submit an Existing Features Plan with the Sketch Plan thai
together demonstrate the development’s compliance with the natural resource
protection standards. The Existing Features Plan shall be prepared and
submitted as specified in Section 300 of the Lower Milford Township
Subdivigion and Land Development Ordinance. For Sketch Plan purposes
only, the most current GIS mapped information available from the Lehigh :
Valley Planning Commission, Lehigh County, Lehigh County Consetrvation :
District, or Lower Milford Township may be substituted for field-survey |
information otherwise not available for meeting the submittal requirements, :

2. As part of a Preliminary Subdivision Plan or Land Development application,
the applicant shall be required to submit an Existing Features Plan and
Preliminary Plab that together demonstrate the development’s compliance
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with the natural resoutce protection standards. The Existing Features Plan
shall be prepared and submitted as specified in Section 300 of the Lower
Milford Township Subdivision and Land Development Ordinance.

D. Application for Zoning Petmit.

L.

For a Zoning Permit, or in those cases where only a limited amount of the site
will be subject to disturbance, the Zoning Officer may determine the area of
land required to be shown on a Site Plan such that information submitted will
adequately demonstrate compliance with the nafural resource protection
standards of this Section. Whete less than the entire site is to be shown on the
Plan, the application shall be accompanied by a written explanation from the
applicant as to why it is not necessary to include the entire site with the plan
information.

E. Building Envelope.

1.

The purpose of the identification of a building envelope on a Sketch Plan,
Preliminary Subdivision Plan, Land Development Plan, or Site Plan, as
defined in these regulations, is to provide sufficient area for the general
location of the building, driveway, patio, other improvements and site
alterations while meeting the natural resources protection standards and
minimum setback requirements of this Ordinance.

For any proposed subdivision, each lot shall have a contiguous building
envelope of at least eight-thousand (8,000) square feet for residential lots and
twenty-thousand (20,000) square feet for all other permitted uses. In the case
of an existing lot, the plan must demonstrate that the permissible building
envelope will encompass the improvements and site alterations proposed.

For uses with on-lot sewage systems, a three thousand (3,000) square foot or
larger area, in addition to the building envelope specified in subsection 2.
above, shall be identified for the location of the sewage system. Such
additional area shall not include natural features with a one hundred (100)
percent protection standard and the portion of those natural features that may
not be developed or intruded upon.

F. Site Capacity Calculation (Determining the Net Buildable Site Area)

1.

Each site is unique; it has physical features which are rarely duplicated
precisely on another site, Portions of some sites may not be usable. The
purpose of this subsection is to determine the appropriate intensity of use to
which a specific ttact may be put, by netting aut certain features or land
considered to be unbuildable from the total gross acreage of a tract. For each
tract, the following calculation shall be submitted by an applicant for Sketch
Plan, Conditional Use, Special Exception, Variance, Preliminary Subdivision
Plan, Land Developinent, or Site Plan.

X158
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a. Base Site Area: Certain portions of tracts may not be usable for the
activities proposed for the site; these shall therefore be subtracted from the
site atea to determine Base Site Area.

D

2)

3)

9

5)

Site area as determined by actual on-site
Survey Ac,

Subtract —

Land within ultimate tight-of-way of existing
roads, - Ac.

Land within utility rights-of-way and/or
Easemenis - Ac.

Subtract - land which is not contiguous; i.e., a separate
parcel which does not abut or adjoin, nor share common
boundaries with the rest of the development; and/or land
which is cut off from the main parcel by a road, railroad,
existing land uses, and/or major stream sa as to serve as a
major barriet to common use, or so that it is isolated and

unavailable for building purposes.
- Ac.

Subtract - Jand which in a previously approved subdivision
was reserved for nafural resources protection reasons (e.g.
flood plain, steep slopes, etc.) or for recreation,

- Ac.

Subtract - land uses or zoned for another use; i.e., land
which is used or to be used for commercial or industrial
uses in a residential development, or land in a different

zoning district than the primary use
- Ac.

Base Site Area = Ac.

b. Land With Resource Restrictions and Resource Protection Land —
Calculate the land with resource restrictions and the resource protection
land. In the event that two or more resources overlap, only the resource
with the highest open space ratio shall be used in the calculations.
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Resource Open Space

Ac. of Land Resource Protected
Ratio (OSR) in Resources Land (Ac. x OSR)

Flood Plains 100%
Flood Plain Soils 100%
Steep Slopes:
8-15% 65%
15-25% 75%
25% or more 0%
Steep Slope Margin ~ 75%
Woodlands:
Clags I wivery
steep slopes 95%
Ofthet Class I 85%
Class I1 Regulated by Underlying Resource
Class II1 75%
Lakes or Ponds 100%
Watercourses 100%
Wetlands 100%
Hydric Soils 85%
Riparian Areas
Zone 1 100%
Zone 2 80%
Wetlands Margin
Zone A 100%
Zone B 80%
Land with Resource Restrictions Acres
Resource Protection Land Acres

c. Net Buildable Site Area - Calculate the Net Buildable Site Area.

Base Site Acres

Subtract Resource Protection Land - Acres

Net Buildable Site Area = Acres

d. Number of Dwelling Units/Lots - Calculate the maximum number of
dwelling units (DU's).
Net Buildable Site Area Actes

Multiply by Maximum Residential Density
Specified in Section 1010 x

Number of Dwelling Units = DU's

X=17
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Note: Fractions of DU's round up if greater than or equal to 0.5, and down if
less than 0.5.

e. Determination of Impetvious Surface Ratio: To assure that the amount of
impetvious sutfaces on the site have not exceeded the standard permitted
for the various districts, the Impervious Surface Ratio, or Maximum Lot
Coverage, for each site shall be calculated. The total area of impervious
surface contained in any of the following categories shall be determined.

add:

Streets

Buildings
Driveways
Sidewalks

Patios
Swimming Pools
Other

Total Impervious Surfaces =

Divide by Base Site Area /

Equals Impervious Surface Ratio

The impervious sutface ratio shall be less than or equal to the maximum
Impervious Surface Ratio specified in Section 1010, Table of Performance
Standards. In the case of conventional subdivisions, permissible impervious
surface must be allocated on total tract and a per lot basis so that limitations
will not subsequently be exceeded.

Section 1010. TABLE OF PERFORMANCE STANDARDS

Max, Residential Max.

Zoning District g%}lli\i. %ﬁbsur'
Agticultural Conservation
Single-Family™ 0.50 0.15
Single-Family® 0.10 0.15
All Othet NA 0.15

X-18
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Resoutce Congervation

Single-Family 0.25 0.15
Single-Family©SP© 0.40 0.15
All Other NA 0.15
Rural Residential-1
Single-Family 0.5 0.20
All Other NA 0.20
Rural Residential-2
Single-Family 0.30 0.15
Single- and Two-Family®"? 0,50 0.25
All Other NA 0.15
Village Center
Single-~ and Twao-Family 2.0 0.30
Multi-Family 1.0 0.30
Non-Residential NA 0.30 w/o TDRs
0.50 w/ TDRs
Multi-Use (excluding residential) NA 0.35 w/o TDRs
0.65 w/ TDRs
Multiple-Residential 3.0 w/o TDRs 0.30 w/o TDRs
6.0 w/ TDRs 0.50 w/ TDRs
W Single-family residential for Pre-Existing Parcels less than ten (10) net
acres in size.
@ Single-family residential for Pre-Existing parcels ten (10) or more net
acres in size.
(©O3R0) Residential development subject to the Open Space Design Option
provisions of Article VIII.
Section 1011. MODIFICATIONS TO NATURAL RESOURCE PROTECTION
STANDARDS
A. Modifications to Natural Resource Protection Standards.

1. For any use or activity not subject to Subdivision or Land Development
review, and subject to application for approval of a Conditional Use, Special
Exception, or Zoning Variance under the provisions of this Otdinance,
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modification(s) to the provisions of Sections 1002 to 1008 may be requested
as patt of such application.

. For any use or activity not otherwise subject to zoning permit or approval,
modification(s) to the provisions of Sections 1002 to 1008 may be requested
in the form of an application for grant of a Special Exception by the Zoning
Heating Board. Such proposal shall be submitted to the Township Planning
Commission for review and comment prior to application for a Special
Exception to the Zoning Hearing Board in accordance with the administrative
procedures.

. In consideration of approval of any request for modification(s) under this
Article, it shall be determined that the specific nature of the lawful use or
activity,. existing site conditions, and/or safety considerations warrant such
modification(s), and that the resource protection putposes of this Atticle shall
be adhered to, to the maximum extent practicable.
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The temporary permit may be renewed for additional one (1) year periods,
subject fo the approval of the Zoning Officer.

The temporary Zoning Permit shall cease when the family member(s)
cease to ocoupy the temporary dwelling.

The temporary dwelling shall be removed within ninety (90) days of
expiration of the Zoning Permit,

The property owner shall submit to the Zoning Officer a notarized
statement accepting the conditions set forth above and any additional
conditions imposed by the Zoning Hearing Board prior to issnance of the
temporary Zoning Permit.

A maxinum of two individuals shall be permitted to occupy the temporaty
dwelling.

Only one temporary dwelling shall be permitted per property.

30. Temporary Structures and Uses

a.

A temporary Zoning Permit may be issued for a period not to exceed one
(1) year for a structute or use which does not comply with the zoning
ordinance including such uses as the storage of building supplies and
machinery, for a real estate office located on a tract of land where
individual properties are being offered fot sale.

Such temporary permit shall be issued only upon Zoning Hearing Board
approval and written agreement by the owner or his agent to remove such
structure or use upon expiration of such permit.

The Zoning Hearing Board may attach such reasonable conditions to the
permit as ate necessary fo protect the public health, safety, and general
welfare,

The temporary permit may be renewed annually over a period not to
exceed three (3) years, subject to approval of the Township Zoning
Officer,

31. Timber Harvesting Operations

a.

The following provisions shall apply to all Timber Harvest Operations
within the Township to promote management of forests for long-texm
ecological and commercial benefils; promote good forest stewardship;
protect adjoining property owners; minimize the potential for adverse
environmental impacts, including ‘high-grading’ of forests, excessive soil
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erosion and the spread of invasive plants; and avoid unteasonable
restrictions on forestry,

b. Any timber harvesting operation shall be undertaken in accordance with a
, Timber Harvesting Plan approved by the Township, All Timber
Harvesting Plans shall be submitted to the Township for review for
compliance with the standards for timber harvesting operations set forth
herein not less than forty-five (45) days priot to commencement of the
timber harvesting operation. Within thirty (30) days of submission to the
Township, a Timber Harvesting Plan shall be approved ot denied.

c. Any Timber Hatvesting Plan submitted to the Township for review and
approval shall be consistent with the Timber Harvesting Guidelines of the
Pennsylvania Model Forestry Regulations of the Penn State School of
Forest Resources, as applicable, and shall include a plan or plans
indicating the following information:

1) Site location and boundaries of both the entirety of
the property vpon which the timber harvesting
operation shall occur and the specific area proposed
for timber harvesting;

2) Significant natural features on the property
including steep slopes, wetlands, Riparian Buffer
zones, known Heritage Trees or Hexitage
Vegetation,

3) Identification of the classification of the
woodland or woodland(s) including areas of
forest interior habitat where the timber
harvesting operation is proposed to oceur, as
indicated on the Lower Milford Township
Woodland Classification Map;

4) The planned route(s) and proposed weight
loads of the proposed operation in relation to
municipal and state highways and any
proposed accesses to those highways;

5) Design, construction, maintenance, and
retirement of the access system, including
haul roads, skid roads, skid trails, and
landings;

6) Design, construction, and maintenance of
watet confrol measures and structures such
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as culverts, broad-based dips, filter strips,
and watex bars;

7) Design, construction, and maintenance of
proposed stream and wetland crossings; and,

8) Identification of forest canopy to remain,

d. Any permits required by any other agency under any applicable regulation
shall be the responsibility of the landowner or timber harvesting operator
as applicable. Copy of all required permits and a letter of adequacy from
the Lehigh County Conservation District shall be submitted to Lower
Milford Township at least forty-five (45) days prior to commencement of
the timber harvesting operation,

e. The following management practices shall apply to all timber harvesting
operations:

1) Felling and skidding of trees shall be undertaken
in a mannet which minimizes damage to {rees or
other vegetation not intended to be  harvested
unless such practice is specified as part of an
approved timber harvesting plan,

2) Felling or skidding across any public
thoroughfare is prohibited without the express
written consent of the Township ot Penn DOT,
whichever is responsible for the maintenance of
said thoroughfare,

3) Prior to initiating any timber harvesting
operation, the applicant should review with the
Township Public Works Director the condition
of any Township road, bridge or other public
facility that will be used to transport log loads or
that may otherwise be impacted by the
timbeting opetation, and shall provide the
Public Works Director with a description of the
gross vehicle weight, axle load, and size of
vehicles to be used in removal of timber.

4) Slash or tops resulting from a timber
harvesting opetation shall be cut to a height
of four (4) feet or less and left on-site. The
burning of slash or tops shall be prohibited.
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5) No tops or slash shall be left within
twenty-five (25) feet of any public thoroughfare
or private roadway.

6) Litter resulting from a timber harvesting
operation shall be removed from the site or
otherwise dealt with as approved by the
Township,

f. No timber harvesting operation or grubbing of frees shall be permitted
within any Zone One Riparian Buffer or Wetland. No clear-cutting of
timber shall be permitted within any Zone Two Riparian Buffer, Wetland,
Wetland Margin or Hydric Soil.

g. Inall woodlands, a minimum percentage of the forest canopy trees shall
© remain after the completion of any timber hatvesting operation, as set
forth in the table below. Remaining forest canopy trees shall be well
distributed throughout the area subject to the timber harvesting operation,

Waedland Zone One Zone Two All
Class Ripatian Buffer Riparian Buffer, Other

ot Wetland Wetland Margin,

or Hydric Soil

Class 11T 100 70 30
Class II 100 80 40
Class I/ Forest 100 90 50
Interior
Habitat

h. At least thirty (30) percent of the required remaining forest canopy trees,
as provided above, shall be comprised of Higher Value Species. Where
the number of trees comprising Higher Value Species that exist prior to
the approval of any timber harvesting operation, is less than the number
which would be required to comply with this provision, no Higher Value
Species may be harvested,

i. Township representative(s) shall be permitted access to the site of any
timber harvesting opetration before, during, or after active timber
harvesting to review, inspect and ascertain compliance with the
provisions set forth herein,
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Upon determination that a timber harvesting operation is in violation of
these regulations, each day where any violation occurs shall constitute a
separate violation subject to the provisions of this Chapter.

Notwithstanding the tree canopy percentage requirements of subsection g,
above an applicant for a timber hatvesting operation may submit for
Township approval, in addition to the Timber Harvesting Plan, a Forest
Stewardship Plan prepared by a professional with demonstrated expertise
in forest management. The Forest Stewardship Plan shall identify
property management and silviculture practices supported by the PA
DCNR Bureau of Forestry that will be employed by the timber harvest
opetator for the subject property. The Plan shall favor extensive use of
Best Management Practices (BMPs) for silvicultural activities that will
provide the landowner with economic benefits while maintaining or
improving wildlife habitat, protecting forest soils and waters, and ensuring
the continuation of productive forest ecosystems. Upon Forest
Stewardship Plan submittal, the Township may:

D request 4 formal review of the Forest Stewardship Plan by
PA DCNR Bureau of Forestry staff; or,

2} ‘hire its own forest management professional to review the
Plan, the cost of said consultant review shall be born by the
applicant.

Recommendations on the Plan forwarded to the Township either by
Bureau of Forestry staff or the Township’s consultant shall be
incorporated into the applicant’s Forest Stewardship Plan and a final
Forest Stewardship Plan shall be resubmitted to the Township prior to
obtaining timber harvesting approval. Once approved, the applicant’s
Timber Harvesting Plan, and the Forest Stewardship Plan, shall direct the
timber hatvest operator’s silvicultural activities for the subject property,
and both Plans shall be maintained at the site for Township inspection.

32. Winery

Requirements for wineries are set forth below. If a proposal includes more
than one of the elements listed below, the highest applicable permit process
shall apply.

a. The primary purpose of the winery shall be to process wine grapes grown

b.

on the winery property oxr on other local agricultural lands,

Retail sales of wine fiuit products shall be limited to those
produced, vinted, cellared or bottled by the winery operator or grown on

Xl ~ 41




