COMMONWEALTH Of PENNSYLVANIA
OFFICE OF ATTORNEY GENERAL

DAVID W. SUNDAY, JR.
ATTORNEY GENERAL

May 27, 2025
S Office of the Attorney General

1251 Waterfront Place
" Mezzanine Level R
 Pittsburgh, PA 15222

Blg BeavellBoxoL: h

AC_RE 1ecjuest f01 1ev1ew w1th the OAG. He contends that B1g Beavel
g mdmance v1olates ACRE He specxﬁcally takes 1ssue thh the :

many nmes before. For

-vexample, tlns Ofﬁce addxessed the mattu in the Lowe1 Saucou Townshnp, N01 thampton County,

case. 1 attach that port tion of a letter ing

~ cut buffer zones violate ACRE.
.fcut buffels from its

1 1eached

o ‘-:emall 1esponse wluch




nelghbm pen mission is unwmkable If the Bomugh aglees to remove the no-cut buffer pr ovisions
buffers becomes moot. If Blg Beave1 1epeaEs tlle no-cut butfel pleiSidns, tlns ACRE case - will be
resolved and closed.

If Big Beaver Borough can please respond to the ACRE complamt within 30 days of receipt
of this letter giving the OAG its thoughts on this matter T would greatly applecnate it. Thank you,

RobeitA Wllilg v :
Senior Deputy Attorney General




COMMONWEALTH OF PENNSYLVANIA
OFFICE OF ATTORNEY GENERAL

JOSH SHAPIRO
ATTORNEY GENERAL ‘
February 15, 2019
Office of Attorney General
1251 Waterfront Place
- Mezzanine Level
- Pittsburgh, PA 15222

Lower Saucon Township

3700 Old Philadelphia Pi IR
Befhlehem, PA 18015~ -

Re: ACRE Review Request (N
Lower Saucon Township-Northampton Counly =~

Dear

The ATNGGCGCGGEGNNNY -~ S A CRE complaint contends that Lowet Saucon’s
timber harvesting requirements violate state law. After careful review of the relevant information,
the Office of the Aftomey General (“OAG”) findy that the ordinances violate ACRE in the
following respects:

1. Charging $3,227.03, as reflected in Invoice # 5799, in consultant fees for
o review the site plans for the{ NG sl
propertics, §§ 180-102.B(1) & (3), 102.C(1);! o

! T ite plan applications 7o/ QUM t1<r¢ is a notation that the

township collected a $2,000.00 escrow fee. Lower Sancon’s Fee Schedule fists 2 $2,000.00 escrow requivement in
Section 3, “Subdivisfon/Land Development, Minor Subdivisions.” Afe ad reviewed the site
plans, Lower Saucon informed*(hat its “escrow account cwrently hias a siegative balance, A cease
and desist order [for the timber harvest] hag been issued...until payment of $3,227.03 (fuveice #5799 attached) is

made,” Apparentiy, Lower Saucon is using the funds in an applicant’s escrow fees to pay for professionul reviews of
site plans.




2 ‘wateibod;es, and
in addition to the
q f a percentage of the o1ig _albasaltuea, §180-127.2.D;

3. The required use of contour lines at a maxinmum of ten (10) foot intervals
on United States Geogtaplncal Survey (“USGS”) maps, 180-127.2 A(Z)(i),

4, The requirement that the site plan include a “certificate of insurance” for '
the hawestmg cmm actm, § 180~12’7 2.A03)0); - :

5. The 1equuement tlxat the snte plan mclude the “[d]utatxon of foxesuy
operation (numbei of day‘:),” in ordel to secure a pe1m1t § 180—127 2, A(3)(c), o

6.  Mandatory use > of the “Selection Harvest Method”1 mstead of one or more
of the other accepted silvicultural® methods, §180-127.2.B;

7 Requiring cfatam 1efoxestatwn pwcesseb and time peuods, §180-
127, 213(3),, v : :

8 Resuictmg certam foxcsh y actlwtxes on slopes gteatex ‘than 25% (whexe
tlees must b !

9 - Requnmg cmss dmm oulvcxts, bxoad based ;dlps, : gus, and otheav .
watemonhol structmcb as needed to ailow suxface water to ttavexse logging 1oads, ,

? ' A “upariau zone” is "an area adjoinmg a body ofwater, normal[y lmving soils and vcgotat(on chamctoustic
of floodplains or areas fansitional to upland zones,” See Pennsylvania St University (“PSU®), College of
Agt fewltural Sciences, Best Managemen! Practices for J’onn.sylvania Forests, p. 46 (Attaohed as Bxhibit A),

““Basal avea” is “[a) measurement of the cross-scotional area of a tree trunk in squaro feot at breast height.
Basai uma (BA) of a forest st : the sum of the basal areas oftho indlvxdua[ trees, aud Iy fed as BA pe1 acne ?
https: llextensxon psu.edu/forest-stewardship-terminology. ~
1 “Selection cuttlng, a regeueratlou technique in which uees are wmovad singly of in smali gxoups, is
approptiate for forests comprised of trees of different agos, or uneven-aged forests.” See PSU, College of Agricultural
Sciences, Timber Har vesting In Pennsylvanla Info; matlon ﬁn Crﬁzens (md LacaI Govemmem Omciah; PS5
(Attached as Exhibit B).
s “Sitviculture is the art and science of controﬂing the eslabhs[mlent, g owth composxtlon. ixealth, ‘md quality
of forests and woodlands to meet the diverse needs and values of landowness and sooiety such as wxldlat‘e habitat,
umber, ‘water wsourcca, ’ restomtiou, ;md - recreation - on - A susiaiuable basis,”

L A “oulven” is a “[p]lpo made of molal plastlc or othen smtable matcriai msfalled uudel mads to transmit
water ﬁom an inside ditch to the outside edge of a road for dispersion.”. A “brod based dip” is a “dip and a reverse
slope i 1:1 the traii or walkway swface witi a Cross slopc in the dip to provxdc oross drainagc It can be desor ibed as a

water diversmn structure tllut can be i aversed by any veiliole.’?_ fA ‘water bp’isa® combincd slmllow trench and
ridge made of earth, rocks, or lggs constructe dlagonaily across a trail or walkway to remove and dxspex 58 sunface .
muoff ﬁom the trall or walkway.“ ims /{cf 0lg.50,080V. /pu ‘I;c, pp 2, 3, &4, o




or trails, or Janding areas in & way that will not cause soil erosion, §180-
127.2.C2)()[1]-[4];

10.  Requiring that all disturbed aveas, including but not limited to landing aveas,
haul roads, logging roads and trials and skid trails be fertilized and seeded during

reforestation, § 180-127.2.C(2)(c)[41(d); and

11, Mandating that tops and slash’ be disposed of in certain ways, § 180-
127.2.C(10).

We elaborate upon each of these Issues 88 follows'

CONSULTANT rm:g_» N

Pursuant to §§ 180-102. B(I) &_.(3), 102 C(I) and Sectxon 3 of the Townshlp 's Tee
1 $3 227 03 in consultant fees for

Subdmsmns” to i‘mesh y actlvmos The .towns}np must, reuu n any__fp ously
and no. longer chaigc consultmg fees fm those seekmg to harvost tlmbel

Secuon 180 127 2D mandates no-cut buffer zunes of between seventy-ﬁve (75) and one
hundled ¢! 00) feet, These no-cut buffers apply aiong s, ripatian areas, waterbodies, and
abuﬂmg piopextxes, including butidings on adjacont propez tlBS, m add:tmn to the 1etentxon of a_
percentage ofthe original basal area. ~ +

- That portion of subsectlon D dealmg thh water bodles and upauan aaeas conﬂlcts w1th
the state regulatory programs protecting “[a]ll sutface waters, lakes, ponds, streams. and wetlands
in Pennsylvania,” See Pennsylvania Department of Bnyvironmental Protection (“DEP”), Timber
Harvest Operations Field Guide for Waterways, Wetlands, and Erosion Control, July 2009, p, 4.
(Attached as Exhibit D). The DEP’s Erosion and Sediment Control and Waterway Management
regulatory schemes8 implement best management practices for timber harvestmg near streams,
ponds, wet[ands, ﬂoodplams, and othen watels cf the Comunonwealth The 1cgulat10ns do not

7 “"I‘op menns (he uppen poz tion of 8 feiied tree. !hat Is mnnelchautable because ofsmallsiz.e, tape; o defect.”
“Slash’ means woody debrls foft in the woods after logging, including iogs, clmckq, bark, brauches, uprooted stumps,
and broken or uprooted frees or shrubs.” See PSU Schooi of Fomst Rcsourccs Pelmsylya/rf« Madel Fores(t y o
,Regulallom', p. 3 (Attached as Bxhibit ¢) _' ‘ : SR o . Co
® 25 Pa Coda Chaptcrs 102 and 105 '




regulations recognize the unique natme of cach forest by allowing timber har vesting activilies near
water soutces using 1equued bcsl management practices tailored fo the parttculal site condmons

ofa specjﬁc property,

. . ,.C.8, § 314(d). In this ca
School of Agucultum pmfessor ementus of forestry, The Penn %tate expett adv;sed that any
blanket, automatic buffer requitement is contraty to Best Management Practices (“BMPs”) and
sound forest management accepted in the ﬁeld of foxeshy A pxoiessmnal fo1ester dcvelops

ng envitor _ally sensﬁwe areas, imd the ¢ e
nd heee manag_emcnt goals wnll var y dependmg onf

Section 180-127.2. A(2)(t) tequnes the use of USGS maps thh a maxnnum of ten foot
1nte1 vals for the fomsh 'y site plans,

- The MPC prohibiis ordinances from “unreasonahly 1estuct[mg] foxcstl y ¢ actmtm » 53 P S
§ 10603(i) The PSU expert advises that the ten foot intetval requirement fo1 the topogtaphic map
is excessive and cost prohibitive. The expert states that in his decades of experience in the forestry
- field the intervals on most topographic meps in Penmylvama are twenty. feot. In the expert’s

opinion, while a map. with ten feet intervals may be a reasonable 1equnement for a yesidential
development, such a short interval is not necessary for a timbex harvest even hen mciudmg road
plannmg Complymg with the Oadmancc forces the appl' - to incur the added expense of
completmg a site specific swvey; topoglaphlo maps with 1wenty foot intervals do not, In order to
procure a site specific sutvey, a land owner or loggex hab to lme 2 pmfessmnal land sur ve_ym. 'I‘hc
Pennsylvania Society of Land Survey
., and extent of the wo" ) ,[a smvey ost] a




