Willig, Robert A.

crom: S
Sent: Thursday, February 27, 2025 12:01 PM

To: Willig, Robert A,
Subject: [ EXTERNAL ] Branch Township, Schuylkill County- Request for ACRE review
Attachments: Branch Twp-Schuylkill Co ordinance.pdf

Dear Robert,

I am submitting here an ACRE request for review regarding the ordinance affecting timber harvesting in Branch
Township, Schuyikill County.

Items in the ordinance that I found very questionable were residval basal area requirements (including documenting the
tesetve trees), 10° buffer zone requirements along property lines and others.

Sincerely,

Click here to report this email as spam,
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TOWNSHIF OF BRANCI

County of Schuylkill in the
Conpmonwealihof Pemigylyauia

Qrdinmce No 2O007-E ..

AN ORDINANCE OF THE TOWNSEHIP OF BRANCII, COUNTY OR SCHUYLEILL IN THE
COMMONWEALTH OF PENNSYLVANIA REGULATING TRER HARVBESTING,
FPROVIDING POR THE SUBMISSION OF LOGGING PLANS; REQUIRING COMPLIANCE
WITH APPLICABLE  REUULATIONS  SHITING (ENERAL  OPERATIONAL
REQUIREMENTS FOR TIMBER HARVESTING ACTIVITY; PROVIDING FOR
BNFORCEMENT; AND ESTABLISHING PENALTIES FOR ANY PHRSON WHO
YIOLATES, OR REFUSES TO COMPLY WITH, THE REQUIREMBENTS OR PROVISIONS

OF THIS ORDINANCE,
BE IT BNACTED AND ORIJAINED by the Board of Supervisors fur the Township of
Braneh, ond it is hioreby enacted and vrdalned by the anthorily of same s follows:

This Orditumee shusll be known as aud may be ciled as the "Branch ‘Tuswnship Timbering
Ordinanee," '

The Board of Suporvisars enacls and ordning the hoeyeln Ordignnce by the suthorlty
geanted them ps specified by: P.L. 486, Scetion 1, as amended; P.L. 73, Section |} Re-Enneted
and amended P.1.. 288, No. 88, Scction 1, imd. Bflcetive; P.L. 94, No. 40, Section 1; as affected
P.L. 202, No. 53, Section 2 () [11331; as amended P.L, $03, No, 20, Section 1, L. 1329, No.

170, Section 2, ol sety.
Section 103 PURPOSE

(a)"To yecognize Lice Juvesting us an important legitimate activity in the forest land of
Branch Township, Sehuylkili County, Penmnsylvanin,

(1) "To provide Tor the regulation of such nelivity To eusure that:

1. fong-term production of thnbet crops Is encouraged;

2. 1he righl 1o fiarves( trees is exercised with due yepard for the protection of tie
physical property of adjacent landowners; and,

3, (he pofential I‘fﬁ'.negati ve enviropmental impacts resulting Trom dmproper tee
havvosting is minimized.
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Soction (04 JNTENT

1t is the intent of this ordinauce to regulale tinber harvesiing practicos and to allow Tor
und encourago proper forest manngemont within Branch Pownship, This ordipasce is not
intended 1o preseiibe speeilic culting practices; or o prevent or hinder any tnadowner [rom
yealizing Bnanciul retum from the sale of twes; or to mrevent or inder treo hurvesthing or forest
industry operstors yom pursubup thelr business within thig jurisdietion, Itis not the intent of this

ordinance to regulate timbar harvest for home vse,

Section 105 AATPLICABILITY

" This Ordinance shall apply anilovnly 10 all property within the Fownship of Branch and
all pessons, whethier natural or logal. The spirit of this Osdinunce shall apply even thowgh the
primary purpose, o one of the primary puiposes, is not logging vr tree harvesling.

Section 106 -DERINITIONS AND WORD USAGE

(m) Uniless specifically dofined below, words or phrases used fierein shafl be
jntespreled so us to give hem the smne meaning as Wiey lave ig common vsage and 5o a8 10 give
this Otdinance its most reagonabide application consistent with the intent horeli expressed.

{b) 'The wotd "shall” is abways mandatory and vot merely

P}mai

direclory.
{¢) Words used In the prosent tense include Ui fulure and past, words in the
v and

number include the singular, words in the singular nunber include words in the phya

words elther in the feminine, maseuline or peuter shull include swords uf the other (wo genders.
(d) The followitg words ave defiried as they arc used in

this ordinance:

1. Yehiag: The nel of culling o standing tree so that it falls 1o Whe grotind,

2. hitermittent Stream: A streaim whose waler an normally oveurs iy lhe welter
parls of the year October Uyough Aprit) or following major stotn cves.

3. Lauding: A place where fogs are assembled for trmsportation {n Toads,

4, Loggiog Plan: A wrilten description with g map of # speailic logging aperation
prepared belore the operalion somhences,

5. Lopping: To cut (ops and siash fnto smalfer picces fo atiow materdal (o settie
close to the grovnd,

6. Operalor: The individual, partnership, compuny, T, nssocialion, or
corporation engaged i the hnevest of mbor Inclnding fils apents, or
stubconiractors, or employees,

7, Owner: The individual, political  subdivision, govermmenial  agency,
partnerslilp, company, fen, sssosialion or corporation whicl holds litle to

standing fimber and 0 Jand on which it s siluated, including his agenls or

subeoniractor or employers; and, specifllenlly included is one which hold
equitable titfe and one whicli acts under any agreemont, law, or order of court
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Tor an equitable title holder where the legal title holder s through delault,
breach or any other senson lust or swrondered control, even if involmtarily.

8. Pevenninl Stresm: A stremn whose waler flow normally oceurs year-round,
9, Skidding: Dragging Wees on the pround, by any menns, from the stump 1o the
fauding,

10810l Debriy el sfler logging, including fogs, chuuks, Larks, branches,
stumps and broken under story frees or brugh,

11, Stream: Any channe! of canveyauce of surface wafor having a defined bed and
banks, whether nalurs} or artificial, with perennial or intecmitient fow,

12, Tree Harvesting (slso thnber horvesting/logging): ‘The cutting down and
yemoval of frees anil logs 1o be converted to any forest product or Tor arlo to

otliers.

13, Tops: The upper portion of a felled tree nol merchantable becutge of smal}
size, lapar, or delect.

14, Township: Township of Branch, County of Sehuylkill in the Commonwealth
ol Pennsylvania,

15, Basal Area: The area in suare feel per asre oveupled by {ree stems al 4,5 feey
above the grotnd, normally measured by a calibsaled prism or angle gauge,

16, Forest Technletan: A petson whe has 2 two year degree in forestry lrom u two

yeur school of forestry associted with or accredited by the Society of
Ameiican Foresters, .

17, Permit; Writlen pevmission, warrant, or Jicenso geanled by # povermuental
usuthorily,

18, Professional Porester; A pewson who has 13.8 or higher degree in forestry
from a four yonr schuol of forestry assoclated with or accredited by the
Suclely of Ameriean Foreslors,

19. Stand Preseription: They type of forest munugemont treabment, 11 any, 1 be
applied to a particular stand to achieve the staled managermenl objeciives. The
sland presoription should include, bul not he Hniled Lo, detniled instruction on
how that treatment is to be carried out on the ground, the deslred resjdual
stwd, rined detnils on sy other reatimients to be applicd.

20, Stand Regencintion Treatment: A selection, shelterwood, seed tice, or clear-
cul thal is designnted to replace The oxlsting stand with a new stand of youny
trees,

21, Tront Stream: Any vold safer streattt which supports a trout fishery that is
managed; stocked, or reguiated by the Penngylvanin Iish Comupission.
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It shall be the resrunsibiliiy of each Iafdowner on whose tand trae harvesting Is (o be

carried ot {0 deyelop or iave developed the Jopging plan, and submil notificalion as required in
this ordinance. 1 shall he the joint responsibility of fhe landowner and the vperator o sec Hial

they cany oul the provisions of ihe logglng plan,

Seglion 108 -REQULATIONS
‘ ’ () A logfing plan shall be prepared by a professions] Forestor or Tores!
Technfeiau Tor edch (tee harvesting operalion greater then | acre within the ‘Fowaship,

() Such plan will address alf applicable erosion and sedimontation contro) and
sirenm crossing regulafions widor Cha%m:r 102, Hroslos Control Rules and Regulations
issucd undee Act of June 22, 1937, DL, 1987 {Clean Streams Law), st Chapler 105,
Dam gud Waterway Management Rujes and Regulations fsgued wnder Act of 1978, P
1375, N0.325 (Dam Suloty aud Encroschments Act) and all amendments thereln, Cloples
of all other permit applications such as lorm 3930 FM-WMO155 “ PA DEP Fow lor

Brosios gnd Sedimen! Control Plan Jora Timber Harvesting Operatjon.”

. (o) Points that shail be addressed by the logging plun Including the followitig as 6
BN UL

1. Design of the soad sysieny,

2. Waler control slructites,

3. Stream crossings. All stream crossings require separaie PA DEP perniit.

4, Wellands must be located nnd identilied.. Al vrossings of watlands reguire
applicable permit.

3, ‘Log Iénding&

6, Hanol roads, skidd rouds, and skid trails,
7. Muiutenance of jtems { through 5.

8, Road use

9. Roud and fog tunding rethemont,
10, The general focation of the ificipafed aperativy in refation to municipal and
sinle highiways,

11.The foeation of property beunduries for the tract on which the logging will ke
place and the boundwries of the proposed harvest aregt

12.When a primary puspuse of the oporation is ot fogging, or wheit the wesult of
logging is o pravide cleatlng of tand for a related or unrelated purpose, e
plan Jor cleared fand use and (he season for the phumed land cleaddng.
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13. Approximate starting and completion date For the opeyation,

4. A cutting practice or stand prescription loe each stand Joowted fit e propoved

arvest oo, L o
{3, Topography of the logging mea and ndjacent area surrounding the fogging
aren,

(@) For al) Iree harvesting ﬂ}wrsxlions that are oxpected o exceed five (5) actes, the
township seerctary, or wlesnnlively the township police chiel, shall o notified ot Jonst live (5)
working duys before (he begimting of the operation and within five (5) diys before or after (he

date of complelion,

(e) In addition 1o the notilication tequired in soolion JOB(Y , o cupy of the logging plan
shal] be submiited with the avlilication of beginning operation I the hee harvesling wep
involved is expected to exceed (wenly-Tive (25) nores.

(1) The plsn wilf be vvailabilo af the timber harvesting
site.

(1) The crusion aud sedimottt contral and stream crossing requirenionts addressed hy the
Togping plan shall Le Jollowed at all limes duging the operation.

(h) The folluwing gencral operational requirements shall govern afl tnther harvesting
activity:

. Tolling or skidding on or seross any public lhuroul-i;hf e is prohibiled without

the express wrilten consent of the municipality or the Pennsylvinig

Depastment of Trapsportation, whichever is responsible for muintenance of

snit) thoyoughinre,
o Uso of manjcipal or state ronds for imbering st comply with Road

Bonding Regulntions, Hauling in excess of pogted weighl limit on
highways (07 PA Code, Chapler 189), ‘Ihis procedure must he
followed evep 3 the soad is pot curently posted, The applicant most
. requos! the current postings from the Powaship, Pl procedure allows

{or excessive makiiniitence ngrecments, pormits, inspections, boading
and monftoring. The applicant is responsible for these fees.

2. No tops or slush shall be left within twenly- five (25) fecl of any public
thoroughfute,

9, All tops aid sliish between a distance of twenly- five (25) sud fHly (50} feel
from a public thoroughfare shall be lopped o & maxinni height of fowr (4)
{eet above the surface of the ground.
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4. A aninimun of 1 square feet of busal ares per nere of desible conunercial
spucies shall be retainsd [y situ on the harvest site. ‘Plie (oflowing talle shall

bo used o compuie the bagal arer of the relained treos:

Basal Ared Basul Awga

D3 LPer Tree DU Pot Tree
Inchies Sq. It Inches St 1
1 05 16 1.396
2 022 7 1.576
3 049 i8 1,767
4 087 19 1,969
3 436 20 2182
0 496 22 2,640
7 207 24 3142
8 349 26 3.684
9 442 28 4,273
10 435 3 4905
11 500 32 3.581
12 JIRG Kl 6,300
13 922 36 7.062
4 1.069 38 7.870
15 1227 QU 8.720

The tress (o renmin shall be ldentified on the logging plut. The intent
shiould bo to keep adequale guality lress of different species thal are not

gonstically inferior ar ln poor conditio,

5. A tea {10) foot buffer zone of uytouched tinber shall be malntained between
the cotling site and adjicent propeny boundaries unless specifieally waived

in writing by e adjacent proposty owner,

6. Tree Harvesting and selated netivity covered by an spproved fogging plan ghail
be comlucterd only hetween the howrs of seven o'clock aan, and six o'clock
pav. unloss these time limits arc oxtonded, excused or otherwise modified in
wriliug by tho Board of Supervisors or its designee, Oporalion during other

howrs js prohibiled.

7. No tops or slash shall be loft on or geress o property boundary wiliout the
vonsont of the adjeining fandowser,

%ingI opecation shall be cleaned up wnd removed
Thy i

8: Litter resulting from any lo
& vperalor,

{rom tie siie belote it is vaCatet

9, 'The erosion and scdiment control and streans crossing requirements nddyessed
in the Jogging plan shail be foltawed of all times during the operation,

10. Becatse rout streams wie an imporignt paiorl resonree which need specin)
profection, logging within seventy-live (75) feol cach side of trout streams is
yohibited unicss all of the following condilions are wet: (1. The busal ayen of

fre.cs in that ngea are wilhin seventy-five (15) Tout zone shall not be reduced befow
50 percent of the busal area present belore culting or befow G5 square feet por
acre, which aver s higher; (i, Trees (0 be et withit the seventy-five (73) loot
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zone described shnll bo yurked aboye nud below shanp belght with Uee marking
paint prior 10 the starl of Jogging. (11, The namo md loeation of alf wout streams
which cross the aen fo be logped must be clearly indicated on the fogging plan

map.
11, When the activities pentaln tu cultivation asd harvesting of "ornamental trees,
olher nursery enpdeavors, or both, a general, lopg range plan muy be subinitled
peior (o the firsl harvesting consistent with Seetion 107 (e); then, n separale pho
for ench harvesting shal} not be reguired, However, amendment 1o ssid plans are
reguired s the plan is allored or modilied.

12, Clear cutting is prohibited. The Township will congidor elear cutting and other
foresiyy best management pracicos that differ from (his ordinance on a case by
cuge bsis due o unique or unustal ciremstanees,

Section 10Y - BNFORCEMENT

i "The enloreement offiver designated by the township may go upon the sile of
any trea harvesting operation before, during and after the netive logging 1o review plans and
uther yequired docomonty o ensure that sueh plans and documents sre in complinnes wilh Uie
pravisions of thiz erdinance and 10 ensuie Gl flie actual oparatdon is procoeding in compliance

with these plans,

{5} Any logging vporation found to be proceeding without a logging plan ns
desciibed in (his oxdinance shall immediately cense opesalions and shall not resume vnlil a phan
is prepared and submitted to the towaship enlorcement ollicer for his approval.

(¢} When any operator s faund to be viokating any provision of this ordinanee,
the lownship enforeoment oificer shall pravide the operntor with # wiltten statement describing
ench violation, and specifying & date by which corrective actiun must be taken. Nermally, such
eorective work shatl be completed within seven (7) calendar days ol such wiitton notiieation,

. (6) When the township enforcenient officer finds o condition in a Jogging
operation { be causing an immediate environmental risk, e shall inunediitely order operations
tp conse, and contact the Schuyfkill County Conservation Distriel and request enforcenient of the
rules aud regulations refened to under Section (07 (b) of this ordinuce.

Seclion 110 LENALTIES,

Any landowner or operatur who violates any provision of this ordinaace is guitly of summary
offense, and upon conviction, such landowner vr operaloy shail be subjecl 1o a fine of Jive
thmdred Dollars ($500,00).  Boch day thei o violalion continues shall constilute a separate

violalion of this ordinmnee,
Section 111 -SEVYERABILITY

The atlicles, sectivns, subsections, sentences, chwses, phrases and provistons of this Ordinance
are severable and I any of the siticles, sections, subscctions, senlences, clouses, plirases awl




provisions hereof are Tor wy remson hield by a cowl of comrote.nl prigdiction o be hvvalid, such
deciston so holding that provigion or provisions invalid shall nol affect and shall vol be construed
to affdel or impair the remaining provisions of thiy Ordinanve which were vot to he invalld, It ls
the declared Intent of the Board of Supervisows of Branch Township that this Opdinance would
linve been adopted had such provision or provisiing held fnvalid not been included thereh,

All olher Ordinances or party of Ordinances inconsistent with the provisions of s Ordiniince
shall be and the same hereby repenled to the extent that they arc inconsistent with the horein

Ordinmce,

Section 113 - PERMIT AND PERMIT T35S
A A perndt is required prior 1o (he stayl of any timbering operatiou,
b, ‘The.charge for said peemit shall, for ench separale undertakiug, shall in avcordance

wlth figure 1,
A vompleted (fiwbering permit application (seo Higure 2) und corresponding fee must

nccampany the applicntion,
d. A penit shall be valid for one year from (he date of issumice,
A timber plan omst zeeompany the pesmit applicalion as required by this ordinance.

Seetion 114 LPRECTIVE DATES
‘This Ordinance is elfective five days altor i{s ennclment,

18 HBRIIBY BNACTED AND ORDAINED RY THE BOARD OF

ORDINANCE NO. __
SUPBRVISCRS OF M,.BA_!{O_’L _,gr-;;'rowwsmp. "
2007

COUNTY, PENNSYLVANIA ONTHIS __ 2%~ DAY OF A)g__ ui 2007,
AVTEST: ?)M(NAN—/ TOWNSLUP
. , BOARD OF SUPERVISORS
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BRANCH TOWNSHIP

AGURE 1: TIMBER ORDINANCE FERE SCHEDULL,
LRI T TE ST AN E L s is et reeereenirsstteesrnsrerscnssiermran $50.00
PLAN REVIEW BEE - BASED ON AREA O FIMBER DPERATION

s LHSS THAN 10 ACRES ..o cvvvervenin $200.00

*» UREATER THAN 10 ACRIS..., $300.00

s GRBATER THAN 100 ACIIS.......... ACTUAL 1IME

ACCORDING TO CURRENT ENCGINEER'S REATINER
AGREREMENT.




