January 30, 2024

Robert A. Willig, Esq.

Senior Deputy Attorney General
Office of Attorney General

1251 Waterfront Place
Mezzanine Level

Pittsburgh, PA 15222

Re:ACRE Complaint - G1 eene Townshlp, Clinton County

Deax Mr. Willig:

1 write to request that the Pennsylvania Office of Attorney General
(“OAG™) investigate Greene Township’s (“Township”) unauthorized, onerous
interpretation and application of its Subdivision and Land Development Ordinance
(“SALDO”) against my compan nd our attempt to construct a calf-
barn to setve our principal da'"y u nsk "p has demanded that we go
through planning to obtain - ' th

baln ﬁom “Land Developmen’

CIrews were foxced to lose the entne summel COIlStl uctlon season

For. some background, W ] ¥ has run a dairy operation at
Pennsylvama since the 1950s, The current dany opelatlou

mcludes among other structures, multlple barns for feedmg cows and calves. In
fact, there are two other barns on the same parcel where we’d like to build the new calf
barn, and the Township issued a zoning permit for one of the barns (which is identical
in design to the planned barn) just two years ago. The operation includes over
1,300 cows, plus young stock, and produces over 1,2000 gallons of milk per
day. owns multiple trucks to transport its product to customers — often

a dozen or more loads per week. Further, the property where —operates




is enrolled in the Pennsylvania Clean and Green program, is in
an Agricultural Security Area recognized by the Pennsylvama Department of -
Agriculture, and is zoned agncultul al under the Townshlp s zoning ordinance.

In March 2023, we sought zoning appr oval for the barn under the Township’s Zonmg
Ordinance. Upon Jéarning of Il intent to build a barn to house calves on
a parcel adjacent to the principal dairy business, the Township demanded that our
company also obtain a planning petmit under its SALDO. I asked for the Towniship’s
basis for such a demand but was genelally stonewalled and told that I would need to
g0 tlnough the plannmg process, At one point, the Township confusmgly msmu ted
that the calf:barn would be a “principal” use that does fot serve our dair

operations. This is clearly incorrect and surprising given our company’s long~standmg
role in the community. The Townshlp advised me that I would have to wait for a
' plannmg meeting but that schedulmg it would take a few months. I was also advised
that one alternative would be to combine two parcels — that is, one where the dairy
operation is located with the- proposed barn. However, upon learning that this would
take a year because of the necessaty surveying that would have to be done, we chose
the ﬂmd laltemauve that the Township legal cour el oﬁered .__,hxch Was a ~parce1

Townshlp In total |

It is my understanding that
deﬁmﬁon of “normal agucultuv ]

Rural Environment act (“ACRE”), a cted fro;
ordmance ” In addlnon, the Townshlp SALD. cleax Ty exempts our plauned barn ﬁom |

its definition of “Land Development.” The SALDO defines the tertt to specifically

exempt “[t]he addition of an accessory building, inoluding farm buildings, on a lot or
Iots subordinaté to an ex1stmg punmpal residential bwldmg or agncultmal

se.” (emphasis added).
- The Township SALDO defines “accessory buildi.ﬁg” to mean:

Bu11d1ng, Accessory: A detached submdmate building located on the same Jot as
the-principal building, sérving a pmpose customarily incidental to the use of the

prineipal building.




Aund it defines “Farm Bmldmg to mean:

A detached accessory structure, whether fully or pamally enclosed, intended to
provide housing, shelter, enclosure ot sipport for animals, farm equipment; farm
supplies or produce; grain, feed, etc. Such buildirig shall be incidental and
‘accessory to the type of farming activities conducted upon the property containing
the building or on other propetties owned or leased by the same farmer, and shall
not be used for residential pur poses (emphasis added).

Fmally, while the SALDO does not define “agticultural use,” it does define the
following two relevant terins: . :

~+ Agricultural Purpose: The use of land or the purpose of producing agricultural
commodities, which shall include but not be limited to: growing grains, fruits,
vegetables, nursery plants, Christmas .tLees, ortimber, raising pouliry or livestock;
or pxoducmg agucuitural commodltles through .gleenhouse production. In some
instances the use of land for agric vy involve the construction of
barns, silos, feed lots and/or far t VIIdmgs (emphas1s added)

- Agriculture: The use. of land f01 agucultural purposes, including cmp
fanmmg, dairying, pasturage, apmultule lorticulture, ﬂououltuie viticulture,
aquaculture, fowstry, and animal and poultry husbandry, and the accessory uses
for packing, treatmg, and storage of produce; provided however that the operation
of any such accessory use shall be secondary to that of the normal agricultural

activities, (emphasis added).

Ou1 purposed calf barn, with legal set—backs from pwperty lines, is clearly an -

“accessory building” and a “fatm building” because the barn will service the pr mcxpal
daxry ope1at10n and will enc]ose and suppoxt ‘the calves. Further, our operation is
clearly an “agricultiral use” because we will be using the land f01 livestock and
dairying. Finally, the barn will be located on a lot that is subordinate to the pr incipal
lot, quahfyxng the barn as exempt ﬁom the definition of “Land Development.”

It is our understanding that ACRE exists to pfohibit an “Unauthorized Tocal




ordinance,” which includes an “ordinance . . . enforced by a local government unit
which . . . (2) Restricts or limits the ownership structuré of a normal agricultural
Opei'ation."’ The Township’s interpretation of its SALDO to include our planned barn,
notwithstanding the clear exemption from planning outlined above, puts
our agricultural operations at great risk. We believe that the Township has no legal
right in this circumstance under our ‘current laws to demand planning, parcel

‘combinations or' parcel extensions. When asked muiltiple times for a legal basis

w1thm the context of the SALDO for its W1thhold1ng and denying of a permit for six .
 for ‘whatever they (i.e., the

J and legal counsel N
t is our opinion that this very

circumstance — the Townshlp-s unreésoﬁable application of its SALDO — represents
the unauthorized enforcement of its SALDO that severely limits
ability to operate and lawfully expand its business.

We appreciate your attention to this matter and look forward to your assistance.




