IN THE COMMON PLEAS COURT FOR

FAYETTE COUNTY
COMMONWEALTH OF PENNSYLVANIA, '
By ATTORNEY GENERAL CIVIL DIVISION -~
MICHELLE A. HENRY, _ EQUITY
) : / ‘:5 ¢ gﬂ &
Plaintiff, , #@é > / e /
Y.
JOSEPH F. JOHN AND JOSEPH F. JOHN I, . o
Defendants.
COMPLAINT 5

AND NOW, comes thé Commonwealth of Pennsylvania, by Attorney General Micﬂelle.
A. Henry (“Cormﬁonwealth”) and brings this action against J oséph F. John (“John”) and Joseph
F. John IT (“John II”) (together “Defendants™), alleging the following:

INTRODUCTION

1. Defendants engage in tradé or commerce"within the Commonwealth of
Pennsylvania by together owning approximately 50 homes iﬁ Fayette and Greene counties that
they deceptively, unfairly and unlawfully lease and/or “sent to own” to low-income consumers.
who have limited options due to bad credit, low income, or both.

2. These properties were largely abquired via public tax sales. They are abandoned
and/or in véry poor condition. ‘These properties frequently lack basic requirements, such as
windows, doors, sealed roofs, flooring, operational HVAC systems, and more. |

3. Défendant John has solicited consumers to enter into unlawful “rent to own”

contracts captioned as “Lease with Option to Purchase” (“Rent to Own” ) for homes owned by




" Defendant John in Greene and Fayette counties and has entered into and implemented such
contracts for at least the past 10 years.

4, Both Defendants have solicited consumers to enter into leases for homes owned
by Defendants that do not involve an option to purchase (“Ordinary Leases™) and have entered
into and impiemented such Ordinary Leases for at least the past 10 years.

5.  Inimplementing both fhe Rent to Own contracts and the Ordinary Leases,
Defendants made it difficult for consumers to pay monthly amounts owed under the agreements
because Defendants required that rent be paid only in cash and only at Defendaﬁt John’s personal
residence, forcing tenants to drive signiﬁcant distances in the rural community to pay their rent
in the hopes of catching Defendant John at home.

6.'_ In addition, Defendant John frequently intimidates tenants who atrive at his vhouse
to pay contractual obligations with guns, as described in greater detail beldw.

7. In cqnnection with both the Ordinary Leases a.ﬁd Rent to Own contracts,
Defendant John has violated applicable law by making inappropriate and unlawful sexual
advances and remarks to female consumers, also as explained in greater detail below.

8. The interest rate set forth in the Rent to Own contracts (12% per annum) violates
the Loan Iﬁterest and Protection Law, 41 P.S. § 101 ef seq. (the “Loan Inte;est and Protection
Law”), and the practices utilized by Defendant John in connection with the creation and
management of such contracts violate the Pennsylvania Unfair Trade Practices and Consumer
Protection Law, 73 P.8. § 201-1, ez &eq. (“Consumer Pr;otection Law”).

9. The implementation of Ordinary Leases is unlawful because, among other things,

Defendants require tenants to make repairs to render the leased homes habitable.




10.  The Ordinary Leases are also unlawful because Defendants charge unreasonable
and uncoﬁscio’nable late fees, and wrongly retain security deposits and tenant personal property,
in violation of Pennsylvania’s Landlord-Tenant Act, 68 PS § 250.101-25 6.60 (the “Landlord
Tenant Law”) and the Consumer Protection Law.

11.  Defendants have also violated the Consumer Protection Law by virtue of
violation of the Installnie,nt Land Contract Law, 68 P.FS. § 901 et seq. (the “Installment Land
Contract Law™), ‘énd the Real Estate Seller Disclosure Law, 68 Pa. C.S. §§ 7301-7314 (thé “Real
Estate Seller Disclosure Law™), as set forth in greater detail below. '

12, The Commonwealth brings tﬁis action to obtain permanent injunctive relief, civil
penalties, restitution, and other eqﬁitable relief for Defendants’ unlawful acts and practices.

13.  This case is filed by the Commonwealth to protect its citizens and enforcé' the
Pennsylyania consumer protection laws. An action brought by the Attorney General under the
Consumer Protection Law and the Loan Interest and Protection Law is done in the name of the -
Commonwealth and in tﬁe public interest in order to enjoin unlawful behavior and to recover,
among other things, restitution for affected consumers and civil penalties. 73 P.S. § 201-4.

JURISDICTION AND VENUE

14.  This Court has original jurisdiction over this action pursuant to Section 931 of the
Judicial Code, 42 Pa. C.S.A. § 931(a).
15.  Venue lies with this Court pursuant to Pa. R.C.P. 1006(a)(1).
PARTIES
16.  Plaintiff is the Commonwealfh of Pennsylvam'é, Office of Attorney General; with
offices located at 1251 Waterfront Place, Mezzanine Levgl, Pittsburgh, Pennsylvania 15222; and

15th Floor, Strawberry Square, Harrisburg, Pennsylvania 17120.




17. Defendént Joseph F. J ohn is an individual residing at 104 Hunting Hills Road,
Greensboro, PA 15338.
18.  Defendant Joseph F. John II is an individual who resides in a separate building on
a sﬁbdivided parcel adjacent to 104 Hunting Hills Road, Greensboro, PA 15338, which has an
address of 116 Hunting Hills Road, Greensboro PA.
| 19.  Defendants have operated in concert while engaging in the decepﬁve, unfair, and
unlawful acts and practices and other violétions of law alleged below. Because Defendaﬁts have
operated in concert, each of them is jointly and severally liable for the acts and practices alleged
below.
20.  The acts and practices of Defendants described in this Complaint are willful.
21.  Citizens of the Commonwealth are suffering and will continue to suffe_r harm
unless tﬁe acts and practices sef forth hérein'are enjoined.

' DEFENDANTS’ UNLAWFUL BUSINESS PRACTICES

22.  Beginning in at least 2011, Defendants have offered for lease (pursuant to
Ordinary Leases) and purchase (pursuant to Rent to Own conﬁacts) houses in Fayette and
Greene Counties, among other locations. Homes offered to consumers in each 'case are
dilapida;ced, often uninhabitable buildings, with broken windows and doors, leaky roofs, and non-
working heaﬁng and plumbing, among other problems.

23.  The homes offered by Defendants are typically acquired by Defendants iﬁ tax
sales conducted by Tax Claim Bureaus or taxing authorities in Greene and Fayette counties.

24,  Within the past sevefal months, Defendant John has éoﬁeyed at least four of the
approxim_atély 50 homes in Greene band Fayette County (some or all subject to Ordinary Lease

contracts) that he owns to John II.




25.  Defendants use primarily two different forms of contracts to accomplish the
transactions: one fc‘>rm (attached at Exhibit A) for Ordinary Leases and one form (aﬁached at
Exhibit B) for Rent to Own contracts. Exhibit A contains two samples of the Ordinary Lease,
one with Johﬁ as the landlord, and the other with John II as the landlord.

Practices Common to Both Types of Transactions

26.  Certain rﬁethodolo gies utilized by Defendants were the same for both Rent to
Own and Ordinary Leases. |

27. Defendants’ Ordinary Leases and Rent to Own contracts require all payments in
cash. See Exhibit A at § 3A and Exhibit B at pg. 3.

28 | Ordinary Iease agreements of both Defendant John and Defendant John II, as
well as Rent to OM contracts, require that such cash payments be made at the residence of
Defendant John, at 104 Hunting Hills Road, Greensboro PA. See Exhibit A a’; 9 3A and Exhibit
B at pg. 3. Consurﬁers describe how sometimes they go to the residence to pay.but have to wait
until Defendant J oh;l arrives home to make a payment or must drive back again if he is notb
home. Some consumers are told to slide the cash under the garage door, but some are |
uncomfortable doing that because they want a receipt for the required cash payment. Consumers
who manage to conﬁect when Defendant John is home are usually given a receipt (if requested),
-in handwriting scrawled on a scrap of paper.

Intimidation with Guns

29.  Consumers who arrive at the home to pay describe almost always seeing a gﬁn on
prominent display in an intimidating fashion. One consumer described seeing Joseph John pick
up the weapon and load it while talking to her. Another said, “the pistol was always on the

table” and another described a discussion about whether or not a payment was made late “with a




gun on the table between us.” ' o

Unlawful Late Fees

30.  Both the Ordinary Lease and the Rent to Own contracts include a provisibxi that
states “Late payments shall be charged a late fee of $25.00 for the first day and $5.00 for each
and every day thereafter.” See Exhibit A at § 3B and Exhibit B at pg. 1. This late fee amounts to
$175 per month.

31, For example, one consumer was late making a $300 monthly payment under a |
Rent tb Own contract because the date for payment of his SSDI benefits changed. Defendant
John refused to adjust his payment date and instead charged the consumer hundreds of dollars of
additional late penalties on the theory that every payment was several weeks late.

32.  In another instance, Defendant John sued two consumers Who rented a home
located in Masontown, Peﬁﬂsylvania,15338 for unpaid rent and late fees. In his cémplaint,
Defendant John requested late fees of $175 per month when rent was not paid. In total,
Defendant John claimed that he was owed $1,545 in late fees over eleven (11) months. See
Complaint attached hereto as Exhibit C at 4.

33, Ina similar example, a consumer renting a home located in Greensboro, PA
owned by John II entered into a lease with John II in November, 2015. Defendant John II filed a
-complaint against such consumer in Greene County in 2016, alleging that four months of rent at
$500 per month were unpaid, and in addition demanded $700 in late fees at $175 per month. See
Complaint attached hereto as Exhibit D.

34. A late fee of $175 per month bears no reasonaﬁle relation to losses or damages
suffered by Defendants as a result of a late payment. Thus, Defendants" documentation and

enforcement of the late fee provisions in the Rent to Own and Ordinary Lease agreements is
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unlawful, constitutes an illegal penalty, and deceptive and unfair conduct that violates the
Consumer Profection Law.

Sexual Harassment and Intimidation

35.  Asdescribed above in paragraph 28, the‘ Ordinary Lease agreements and Rent to
Own agreements requiré tenants and Rent to' Own c;)ntractv holders to make monthly ’payments at
the residence of J oseph John, at 104 Hunting Hills Road, Greensboro PA. See Exhibit A at §3A
and Exhibit B at pg. 3. |

36.  When female consumers arrive at Defendants’ residence, they frequently are
received by Defendant John in his upderwear, or shirtless, or both. |

37.  Onmany occasioné, women who arrive at Defendant John’s residence to pay are
subjected to stories about Defendant John’s sexual exploits, comments about their bodies,
unwanted touching, and suggestions that monthly payments could be paid throﬁgh sexual favors.

38. On occasion, notwithstanding that rent is to be paid at Defendants’ home,
Defendant has entered female tenants’ homes, unexpected and uninvited, to collect the rent or
“check on things.”

39.  Onthese occasions on which Defendant John has entered the homes of female
tenants unannounced and uninvited,- he has caused tenants discomfort, talking about sex acts, and
making other lewd and suggestive comments.

40.  Another female consumer was told “If you were a single mother, we could have |
handled rent in other ways.” This consumer also reported seeing both Defendants sneaking

around the house and looking into her windows.




Practices Common to Ordinary Lease Transactions
41.  The form of Ordinary Lease most typically utilized by Defendants is attached
hereto at Exhibit A.

Failure to Maintain Habitability

42.  Paragraph 11(a) of tﬁé Ordinary Lease attached at Exhibit A requires Defendant
landlords to “Keep the property in good repair and good working order.”
43, Inmany instances, Defendants do not keep the property “in good repair and good
| working order,” in violation of the written Ordinéry Lease agreements and the Landlord Tenant
de, and in fact Defendants frequently rgfuse to maintain the properties that they rent in
habitable condition. Examples of this failure to maintain the rented homes in habitablé condition
include:

‘a. Refusing to replace a non-ﬁmctioriing furnace, and instead instructing the tenant
to obtain a furnace through the state-operated weatherization program.

b. A family member of a tenant fell through the floor of the house rented from
Defendants and the tenant repaired the floor themselves because Defendants did
not.

c. A window blew out in one rental home and the consumer was told by Defendants
to buy Plexiglas to put in the hole using their own funds; Defendants refused to
- replace it.

d. One tenant in a property subject to an Ordinary Lease had to replace a sﬁbﬂoor,
* and paint and drywall, to make a home habitable before moving into the property.

e. A tenant of Defendants in an Ordinary Lease fixed a toilet and repaired a water
line because Defendants would not.

f. Another consumer was required to repeatedly snake out a sewer line in order to
utilize the facilities in their rented home.

g. Rather than provide adequate customary sewer systems, Defendants frequently
write into Ordinary Lease agreements an additional provision that “Nothing to be
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placed in septlc system except human waste urine and defecation [SIC] only. No
toilet paper .

h. On another occasion, tenants were told by Defendants that the furnace did not
work and Defendants would not repair or replace it (the consumers used space
heaters that they purchased themselves instead); such consumers also realized
after moving in that the carpet had been ruined by cat urine, smelling terrible and

" unsanitary, so such consumers had to remove and replace most of the carpeting in -
the rental home at their own expense, and clean and scrub all of the hard wood
flooring to resolve the odor; such consumers also pamted the entire interior, all at
their own expense.

Failure to Return Security Deposit

44, Defendants additionally have a pfactice of refusing to return security deposits,
with no explanation of why the security deposit is being retained. Multiple consumers ﬁave
complained that their secu“rify deposit was not returned at the end of the lease term, and no
explanation given. In fact, the Commonv}ealth i§ aware of no instance in which a security
deposit was returned. |

45.  While Defendants retain tenants’ security deposits as a routine practice, to the
knowledge of the Commonwealth, they do not provide the notices required by Section
250.512(a) of the Landlord Tenant Law in éonnection with such retention of security deposits.

46.  Section 250.512(a) c;f the Landlord Tenant Law states, “Every landlord shall
Wlthm thirty days of termination of a lease or upon surrender and acceptance of leaseholder
premises, whichever occurs ﬁrst, provide the tenant with a written list of damages that have
occurred to the leasehold premises for which the landlord claims that the teriant is liable.” 68
P.S. § 250.512(a).

47.  Delivery of this written list must also include the return of the difference between

the security deposit and the cost of damages, if any. Id.




48. Defendazllt John has not provided his previous tenants with a written list of |
~ damages to the leasehold premises warranting a right to withhold their securiiy deposit.

49.  Any landlord who fails to provide a written list to their tenants within thirty days
forfeits all rights to withhold any portion of sums held as a security deposit, including any unpaid
interest, or to bring suit against the tenarﬁ for damages to the premises. 68 P.S. § 250.512(b).

50..  Despite not providing such written list of damages to tenants within thirty days,
| Defendapts have consistently failed to return security deposits to their previous tenants.

51.  For example, one consumier was rénting a home in Masorﬁown, Pennsylvania
pursuaht to a lease dated December 2021 with Defendant John. She paid a security deposit in the -
amount of $750 when shé signed the lease and rent wés $750 a month. in August 2022, this
consumer was fully paid up on her rent. Despite thié, Defendant sued the consumer for eviction,
Defendant never provided any statement of damages and in fact’ ﬂle‘magiétrate ruled that
Defendant was entitled to $0 in damages. However, Defendant never returned the security
depbsit o the consumer and did not provide the notice as fo why the security was not returned as
required by Section 250.512(a) of the Landlord Tenant Law.

52. By way of another example, a Pennsylvania consumer signéd a month-to-monthl
lease for a home in West Virginia in March 2021 with Defendant John. She paid a security
deposit in the amount of $500 when she signed the lease. However, within a week of signing the
lease and beginning to move in, the tenant realized that there were many defects to the home and
~ the home was uninhabitable. Defendant John refused to make any repairs to the home, so the
tenant notified Defendant John that she would no longer be living in the home because

Defendant John had breached the contract by refusing to repair defects. She never fully moved
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into the home and never spent a night in the horﬁe. Defendant John refused to return the security |
bdeposit. |

53.  Failure by Defendants to pay tenants the difference between the security deposits
they paid and any actual damages to the leasehold premises within thirty days entitles tenants to
double the amount of the sum minus any actual damages to the leasehold premises. 68 P.S. §
250.512(c). |

Failure to Return Personal Property

54.  Furthermore, Defendants do not comply with the provision of the Landlord
Tenant Law governing the return of personal property left in the r_esidence, in violation of the |
Landlord Tenant Law and the Consﬁmer Pro'tection Law.

55.  Section 250.505(d) of the Landlord Tenant qu states, “Prior to removing or
disposing of abandoned property, the landlord must provide written notice of the fenant’s rights
regarding the property. The tenant shall have ten days from the postmark date of the notice to
retrieve the‘property or request that the property be stored for an additional period not exceeding
thirty days from the date of the notice.” 68 P.S. § 250.505(d).

56.  The law further requires the landlord to exercise ordinary care in handling and
securing the tenant’s property and landlord must make the property reasonably available for the ’
ténant to retrieve. Id.

57.  Despite this requirerﬁent, to the knowledge of the Commonwealth, Defendants
routingly failed to send notice to tenants regarding personal property left on the premises.

58.  Additionally, Defendants made it extremely hard for tenants to retrieve their
personal property from the premises, sometimes refusing to allow the tenants on to the property

for such purpose.
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59.  Inone case, a consumer moved into a rental home in October 2021 and had paid
rent until December 2021 upfront, along with a secuﬁty deposit. In January 2022, Defendant
J Qhri insisted that ’the consumer was not paying rent, and when she tried to do so, he told her he
had already started the eviction process. Caught unaware by the constable arriving to evigt her,
the consumer only had thirty minutes to gather her personal property; forcing her to leave
~ significant amounts of her and her children’s property behind. She contacted legal services for -
help and was later allowed to retrieve two toddler beds, two cribs, and her children’s clothes and
her clothes. However, she was not pérmitted to refrieve the rest of her items, including
additional beds, dining room furniture, a gun, a TV, couch, dressers, and kitchen dishes, utensils,
and supplies. Additionally, she had just purchased a new washer and dryer that had been
installed in the home, which she was not permitted to retrieve after eviction.

60.  In another ‘case, one consumer had been 1iving in a home rented from Defendant
John for around eight months, at which time the consumer believes that Defendant John took
items from the yard, including bicycles, outdoor play equipment and a swimming pool that the
consumer had purchased for her children. At the time of these occurrences, the tenant believed
that she was current on her rent and o eviction action was pending. The property removed by
Defendant John was never returned to the consumer. However, Defendant John filed an eviction
against the consumer several days after she accused Defendant John of removing her property,
seeking $3200 in alleged c-osts and unpaid rent. fhe Magistrate awarded $0 to Plaintiff
(Defendant John). See MI-14302-LT-0000076-2022 (Fayette County) attached hereto as Exhibit

E.

12




Rent to Own Transactions

61.  Certain consumers living in housgs owned By Defendant John are in the houses
under “Rent to Own” contracts. These consumers moved into the homes with the expectation of
one day owning them, as contemplated by the coﬁtracts themselves.

62.  The Rent to Own agreements utilized by Defendant John provide for a fotal |
purchase price for the home, payable in a fixed payment amount per month. . They provide that
“The interest rate of 1% per month of the purchase price shall be subtracted from the paymeﬁt,
the remainder to be subtracted from the purchase price.” See Exhibit B, Page 1, paragraph
entitled “Purchase Price.” A 1% per month interest rate is equivalent to a 12% annual interest
rate, which is unlawful pursuant to the Loan Interest and Protection Law.

63.  The Rent to Own agfeements require that the purchaser pay “all taxes and
assessments levied upon said lot during the term of this agreement and shall provide all money to
Lessor prior to the discount period.” Exhibit B, Page 4, paragraph entitled “Taxes.” Typically,

- tax bills would never be provided to consumers when received by Defendant John. Instead,
Defendant John abruptly announces to a consumer who came to pay rent that taxes (often
totaling hundreds or even thousands of dollars) are due and must be immediately paid. |

64.  The Rent to Own agréements would typically include a date in the future,
typically 5-20 years from thé date of the Rent to Own agreement, By which the closing was to
ocCur.

65.  For example, one Rent to Own agreement provides that “It is further understood
and agreed between the parties hereto that at the settlement and closing of this transaction

subsequent to the full purchase price being paid as heretofore set forth shall be conducted by
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in accordance with the terms hereof.” Exhibit B, Page 5, Section

entitled “Time of Closing.”

66. The‘Pennsylvania; Real Estate Seller Disclosure Law requires that a seller of
residential property provide a signed and dated copy of a property disclosure form, which covers
specific topics relating to the condition of the property for‘ a prospective buyer prior to the
signing of an agreement of sale.

67.  This written disclosure was required prior to entering into Rent to Own contracts
. with consumers, yet the Commonwealth believes that Defendants did not provide it prior to
entering info any Rent to Own contracts. In fact, Defendants have regularly entered into multiple
Rent to Own contracts each year for at least the past 12 years, without making disclosures
regarding the condition of the home being sold as required by the Real Estate Seller Disclosure
Law. |

68.  Defendant John does not provide periodic monthly, quarterly, or annual written
statements of any kind to purchasers under Rent to Own agreements. Because guch regular
moﬁthly, quarterly, or annual statements are not provided, among other things purchasers have
no record of interest paymeﬁts made under Rent to Own agreements, depriving purchasers of tax
deductions that would otherwise bg available.

69. By failing to provide periodic statements, Defendant John also creates confusion
and uncertainty as to how mﬁch principal balance is left to be paid under the Rent to Own
agreements. The creation of such confusion, deception, and uﬁcertainty as a result of failure in at
Jeast two cases to document the Rent to Own contract at all, and failure on many occasions to

provide clear payment receipts or annual statements, is a violation of the Consumer Protection
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COUNT I - VIOLATIONS OF THE CONSUMER PROTECTION LAW:
DECEPTION AND HARRASSMENT IN CONNECTION WITH RENT TO OWN

70.

AGREEMENTS AND ORDINARY LEASES
(Defendants John and John IT)

The averments and allegations of the preceding paragraphs are incorporated as

though the same were fully set forth herein.

71.

As described above, among other deceptive and unfair behaviors:

. Both Defendants harass women who are in “Ordinary Lease” or “Lease to Own”

contracts by requiring that payments be delivered to a private residence where
they are often received by a partially attired John, and/or subjected to sexual
harassment;

. Defendant John subjects such women who are in Rent to Own contracts ot

Ordinary Leases to sexual comments and innuendos, offers to engage in sexual
acts, comment about their bodies, and offers of quid pro quo (exchanging sexual
favors for lease or contract payments) in Defendant Johns’ home, at the homes

subject to Rent to Own contracts or Ordinary Leases, or on the telephone;

. Defendant John enters the homes of female consumers without permission or

advance notice, and subjects such consumers to sexual harassment;

. Defendant John prominently displays weapons, often loaded guns, to consumers

when they arrive at Defendants’ residence to make payments as directed by both
Defendants; '

. Defendant John fails to disclose defects and deficiencies in homes before entering

into Rent to Own contracts, even when such defects and deficiencies are known to
Defendant; , : '

Defendant John fails to provide clear and regular written statements regarding
current and cumulative principal and interest payments for Rent to Own contracts;

. Defendant John deprives consumers of the ability to deduct (on their tax returns)

interest payments on Rent to Own contracts, and/or certainty as to how much is
paid or remaining to be paid under such contracts, by failing to provide periodic
statements of interest and principal paid by such consumers on Rent to Own
conftracts; ~ '
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h.

72.

Both Defendants require consumers to drive 10, 20, 30 or more miles over rural
roads to deliver cash payments under Ordinary Leases or Rent to Own contracts
in person at Defendant John’s home; and

Defendant John informs consumers that péyments due under the terms of
contracts have not been paid, and/or takes legal action to eject such consumers for

non-payment, although such payments were in fact made by consumers.

By engaging in such unfair and deceptive acts and practices, and others described

herein, Defendants violated Section 201-3 of the Consumer Protectibn Law as defined by

Section 201-2(4) of the Consumer Protection Law, including without limitation:

a.

73.

Section 201-2(4)(ii), by causing likelihood of confusion or of
misunderstanding as to the source, sponsorship, approval or certification
of goods or services;

Section 201-2(4)(iii) by causing likelihood of confusion or of
misunderstanding as to affiliation, connection, or association with, or
certification by another;

Section 201-2(4)(v), by representing that goods or services have
sponsorship, approval, characteristics, ingredients, uses, benefits or
quantities that they do not have;

Section 201-2(4)(ix), by advertising goods or services with intent not to
sell them as advertised; and '

Section 201~ -2(4)(xxi), by engaging in any other fraudulent or deceptive
conduct which creates a likelihood of confusion or of misunderstanding.

73 P.S. § 201-3 and § 201-2(4), (if), (iii), (v), (ix), and (xxi).

The above described conduct has been willful, was conducted by Defendants in

concert, and is unlawful under Section 201-3 of the Consumer Protection Law, 73 P.S. § 201-3,

PRAYER FOR RELIEF

WHEREFORE, the Commonwealth of Pennsylvania respectfully requests that this
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Honorable Court issue an Order against Defendants, jointly and severally:
A. Declaring Defendants’ conduct as described above to be in violation of the

Consumer Protection Law;

B. Permanently enjoining Defendants from violating the Consumer
Protection Law,
C. Requiring Defendants to make full restitution to each and every consumer

" who is entitled to restitution from Defendants under Section 201-4.1 of the Consumer
Protection Law; |

D. Pursuant to Section 201-8(b) of the Consumer Protection Law, requiring

Defendants to pay the Co@onwealth a civil penalty in the amount of One Thousand

- Dollars ($1,000.00) for each and every violation of the Consumer Protection Law, and a
civil penalty of Three Thousand Dollars ($3,000.00) for each and every violation of the
Consumer Protection Law where the victim is sixty (60) years of age or older;

E. Permanently enjoining Defendants from engaging in ény real property
transactioﬁs in the Commonwealth of Pennsylvania involving, relating to or constituting
installment land contracts, residential leases, or options td purchase residential properties,
or similar transactions, except subject to such limitations and protective measures, if any,

as approyed by the Court;

F. Requiring Defendants to pay the Commonwealth’s investigative and
litigation costs in this matter; and

G. Granting such oﬂ1er general, equitable and/or further relief as the Court

deems just and proper.
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COUNT II - VIOLATIONS OF THE CONSUMER PROTECTION LAW: BREACH OF
IMPLIED WARRANTY OF HABITABILITY IN RESIDENTAL LLEASES
' (Defendants John and John II) ‘
74.  The preceding paragraphs arb incorporated herein as though fully set forth below.
75.  Pursuant to Pennsylvania case law, there is an implied warranty of habitability
from the landlord in all resideﬁtial leases. Pugh v. ‘Holmes, 405 A.2d 897, 905 (Pa. 1979).
76.  Courts applying Pugh v. ~Holmes have held that a landlord’s failure to maintain
“any of the following, without limitation, constitutes a breach of the implied warranty of B
~ habitability:
a. Leaking roof;
b. Unsecure or broken doors and/or W'indoWs;
¢. Unsecure locks on doors and/or windows;
d. Absence of running water;
e. Absence of hot water; -
f. Leaking toilets and/or plumbing;
g. Pest infestations;
h. Hazardous ceiling; floors and/or steps;
i. Malfunction of heating systems;
j. Absence of smoke detectors; and
k. Housing code Violations.
77.  Defendants were put on notice of uninhabitable conditions relating to their
Ordinary Lease Agreements but failed ‘and reﬁléed to femédy the conditions.

78. Defendants have breached their implied warranty of habitability by failing to

furnish and maintain homes that are subject to Ordinary Lease agreements in a manner that
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pfovides facilities and services vital to the life, health, and safety of the tenant and to the use of

the premises for residential purposes.

79.

Foisting the landlord’s obligation to maintain habitable leased premises onto the

* tenants is in violation of established Pennsylvania law and is unfair and deceptive behavior by

Defendants in violation of Section 201-3 as defined by Section 201-2(4) of the Consumer

Protection Law, including without limitation:

a.

80.

Section 201-2(4)(ii), by causing likelihood of confusion or of misunderstanding as
to the source, sponsorship, approval or certification of goods or services;

Section 201-2(4)(v), by representing that goods or services have sponsorship,
approval, characteristics, ingredients, uses, benefits, or quantities that they donot
have; '

Section 201-2(4)(vii), by representing that goaods or services are of a particuiar
standard, quality or grade, or that goods are of a particular style or model, if they
are of another; ' ' :

Section 201-2(4)(ix), By advertising foods or services with intent not to sell them
as advertised;

Section 201-2(4)(xiv), by failing to comply with the terms or any written
guarantee or warranty given to the buyer at, prior to or after a contract for the
purchase of goods or services is made; and '
Section 201-2(4)(xxi), by engaging in ahy other fraudulent or deceptive conduct
which creates a likelihood of confusion or of misunderstanding.

73 P.S. § 201-3 and § 201-2(4), (ii), (v), (vii), (i), (xiv), and (xxi).

The above described conduct has been willful, was conducted by Defendants in

concért, and is unlawful under Section 201-3 of the Consumer Protection Law, 73 P.S § 201-3.

PRAYER FOR RELIEF

WHEREFORE, the Commonwealth of Pennsylvania respectfully requests that this

Honorable Court issue an Order against Defendants, jointly and severaliy:
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A. Declaring Defendants’ condﬁct as described above to be m violation of the
Consumer Protection Law,

B.  Permanently enjoining Defendants from violating the Consumer
Protection Law;

C. Requiring Defendants to make full restitution to each and gvery consumer
who is entitled to restitution from Defendants under Section 201-4.1 of the Consumer
Protection Law including restoration of amounts expended by éonsumers to render
premises habitable;

D. Pursuant to Section 201-8(b) of the Consumer Pr(;'otectio'n Law, requiring
Defendants to pay the Commonwealth a civil penalty in the amount of One Thousand
Dollars ($1,000.00) for each and every violation of the Consumer Protection Law, and a
civil penalty of Three Thousand Dollars ($3,000.0()) for each and every violation of the
Consumer Protection Law where the victim is sixty (60) years of age or older;

E. Permanently enjoining Defendants from engaging in any real property
transactions in the Commonwealth of PennsYlvania involving, relating to or coﬁstituting
installment land contracts, residential leases, or options to purchase residential properties,
except subject to such limitations and protective measures, if any, as approved by the
Court;

E. Requiring Defendants to maintain homes subj‘gct to Ordinary Leases in
habitable condition;

G. Requiring Defendants to pay the Commonwealth’s investigative and
litigafion costs in this mattér; and

H.  Granting such other general, equitable and/or further relief as the Court
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deems just and proper.
COUNT 111

VIOLATIONS OF THE CONSUMER PROTECTION LAW AND THE LOAN INTEREST
AND PROTECTION LAW: CHARGING AN UNLAWFUL
"INTEREST RATE, AMONG OTHER VIOLATIONS
(Defendant John)

81.  The preceding paragraphs are incorporated herein as though fully set forth below.

82.  Article 3, Section 301 of the Loa‘rn Im‘érest and Protection Law provides for a
flexible maximum lawful interest rate for residential mortgages, based upon the Monthly Index of
Long Term United States Government Bond Yields, plus an additional two and one-half percent
per annum;

83.  The transaction contemplated by the Rent to Own contracts is a “residential
mortgage” as defined in the Loqn Interest and Protection Law. In particular, “residential
mortgage” is defined as an obligation to pay ’a sum of money\in‘an original bona fide principal |
amount of the base figure or less, evidenced by a security document and §ecuréd by a lien upon,
among other things, a single-family home located within the Commonwealth. The “base figure”
is}defhined as $217,873 as adjusted annually by the Commonwealth for inflation.

84,  Section 7.2 of Chapter 7 of the Pennsylvania Code clarifies that “security
document” for the purposes of the Loan Interest and Protection Law is deemed to include,
among other things, “an installment land cc;ntract.”

85.  Itis settled Pennsylvania law that an installment land contract will be deemed to .

be “secured by a lien upon real property” for purposes of the Loan Interest and Protection Law.
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86.  From March 2015 through the end of 2022, for example, the gpplicable maximum
interest rate for residenﬁal mortgages published monthly pursuant to Section 301 ranged from a
high of 6.5% to alow of 3.5%.1 |

87.  The Loan Interest and Protection Law prohibits charging more than the applicable -
‘ .maximum interest rate iﬁ effect at the time the agreement in question is entered into.

88. Defendant John charged 12% annually to consumers under the Rent to Own
contracts, which violated the Loan Interest and Protection Law during all periods relevant to this
Complaint, because a 12% rate was always greater than the maximum allowable rate under
Pennsylvania law and typically over double the maximum allowable rate under Pennsylvania law
during the time periods relevant to this Complaint.

89.  Article 3, Section 403 and 404 of the Loan Interest ahd Protection Law requires
that before a residential mortgage lender may accelerate ’the maturity of any residential mortgage
obligation, or take other specified legal action, such person shall give the residential mortgage
debtor notice of its intent at least thirty days in advance, in accordance with the reqliirements of
- that section, by registered or certiﬁed mail. Section 404 provides certain cure rights.

90. The Rent to Own contr»acts do not include such provisions relaﬁng‘ to notice of
intent to take legal action and right to cure a default, nor did Defendant John provide such notice
or rights to coﬂsum_er_s, in violation of Section 403 and 404 of the Loarn Interest »and Protection

Law.

U hitp://www.dobs.pa.gov/For%20Media/Pages/Act-6-Information.aspx
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91.  The Attorney General has standing to bring a civil action for injunctive relief and
such other relief as may be appropriate to secure compliance with the Loan Interest and
Protection Law. 41 P.S. § 506.

92.  Defendant John has violated the Loan Interest and Protec;z‘on Law by charging
consumers an unlawful rate of interest in the Rent to Own contracts that Defendants executed
with Pennsylvania citizens with respect to residential real estate in the Commonwealth of
Pennsylvania. |

| 93. Defendan;c John has also violated the Loan Interest and Protection Law by ‘failing
to afford consumers thé rights required to be afforded to consumers pursuant to Section 403 and
404 of the Loan Interest and Protection Law.

94.  Defendant has 'vio_latéd the Loan Interest and Protectioﬁ Law as set forth above,
and by virtue of such violations has thereby also violated Section 201-3 of the Consumer
Protection Law as defined by Section 201-2(4) of the Consumer Protection Law, including
without limitation:

-a. Section 201-2(4)(ii), by causing likelihood of confusion or of misunderstanding as
to the source, sponsorship, approval or certification of goods or services;

b. Section 201-2(4)(iii) by causing likelihood of confusion or of misunderstanding as
to affiliation, connection, or association with, or certification by another;

¢. Section 201-2(4)(v), by representing that goods or services have sponsorship,
approval, characteristics, ingredients, uses, benefits or quantities that they do not
have; and

d. Section 201-2(4)(xxi), by engaging in any other fraudulent or deceptive conduct
which creates a likelihood of confusion or of misunderstanding.

73 P.S. § 201-3 and § 201-2(4), (i), (iii), (v), and (xx).
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95. The above described conduct has been willful and is unlawful under Section 201-

3 of the Consumer Protection Law, T3 P.S. § 201-3.

PRAYER FOR RELIEF
WHEREFORE, the Commonwealth of Pennsylvania respectfully requests that
this Honorable Court issue an Order:

A. Declaring Defegdant John’s conduct as described above to be in violation
of the Loan Interest and Protection Law and Consumer Protection Law;

B. Permanently enjoining Defendant John from Violat;ng the Consumer
Protection Law and Loan Interest and Protection Law,

C. Requiring Defendant John to revise any outstanding Rent fco Own
agreements to include provisions required by the Loan Interest and Protection Law, and
an interest rate no higher than permitted by the Loan Interest and Protection Law; -

D. Pursuant to Section 201-8(b) of the Consumer Protection Law, requiring
Defendant John to pay the Commonwealth a civil .penalty in the amount of One Thousgnd
Dollars ($1,000.00) for each and every violation of the ’Consumer Protection Law, and» a
ciyil penalty of Thfee Thousand Dollars ($3,000.00) for each and every violation of the
Consumer Protection Law where the victim is sixty (60) years of age or older; -

E. Permanently enjoining Defendant John from engaging in any real property
transactions in the Commonwealth of Pennsylvania ilﬁrolving, relating to or constituting |
installment land contracts, residential leases, or options to .purchase residential properties,
or similar transactions, except subject to such limitations and protective measures, if‘ any, -

as approved by the Court;

24




F. Requiring Defendant John fo make full restitution to each and every
consumer who is entitled to restitution from Defendant for interest paid over the lawful
rate, and otherwise under the Loan Interest and Protection Law and/or ‘Section 201-4.1 of
the Consumer Protection Law; |

G. Requiring Defendant John to pay the Commonwealth’s investigative and
litigation costs in this matter; and

H.  Granting such other general, equitable and/or further relief as the Court
deems just and proper.

| | COUNT 1V
VIOLATIONS OF THE CONStIMER PROTECTION LAW: DEFENDANT JOHN’S
RENT TO OWN CONTRACTS FAIL TO INCLUDE PROVISIONS REQUIRED UNDER
THE INSTALLMENT LAND CONTRACT LAW
(Defendant John)

96.  The preceding paragraphs are incorporéted herein as though fully. set forth below.

97. The Rent to Own contracts and the transactions contemplated thereby are subject
to the Installment Land Contract Law, which defines an “Installment Land Contract” as “[E]very
executory contract for the purchase and sale of a dwelling . . . whereby the purchaser is obligated
to make six or more installment payments to the seller after the execution of the contract and
before the time appointed for the conveyance of title to the dwelling.” 68 P.S. § 903(a)(1).

98.  The Installment Land Contract Law requires 'fhaf Section 3, 5, 6, 7, and 9 of such
law be included in every Installment Land Contract, as defined therein. None of such.sectio.né
were included in the Rent to Own contracts, accurately or at all.

99.  The Installment Land Contract Law requires that Section 4 of such law be

included in every Installment Land Contract, and in fact Section 4 is included in part in

Paragraph 3 of the Rent to Own agreements. Unfortunately, however, Defendant John, to the
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knowledge of the Commonwealth, never once provided the notice required by Section 4 of the
» jnstallment Land Contract Law.

100. Part 4(c) of Section 4 of the Installment Land Contract Law requires that
“Whenever default arises because of purchaser’s failure to make repairs, the notice shall be no
less than sixty days.” None of Defendant John’s Rent to Own contrécts contain this required
cure period in the event of default due to failure to make repairs. |

| 101. By way of another example, Section 5 of the Installment Land Contract Law
requires that recovery for breach of a land contract shail be limited to all installmerﬁs and
aéseSsments for public improvements due prior to the surrender of the premises by purchaser,
“among other things. The Rent to 0wn‘ contracts do not contain this requir'ed‘provision.

102. By way of another example, Section 6 of the Installment Land Contract Law
provides important protections for purchasers to recover amounts paid on account of principal in
excess of 25% of the purchase price, in the event that the purchaser voluntarily surrenders
possession of the premises. The Rent to Own contracts fail to provide for this impbrtémt right of
purchasers as required by the Installment Land Contract Law.

'103.  Defendant John has violated the Installment Land Contract Law as'set forth
above, and by virtue of such violation have violated Section 201-3 of the Consumer Protection
L;tw as defined by Section 201-2(4) of the Consumer Protection Law, including without

" limitation:

a. Section 201-2(4)(ii), by causing likelihood of confusion or of misunderstanding as
to the source, sponsorship, approval or certification of goods or services;

b. Section 201-2(4)(iii) by causing likelihood of confusion or of misunderstanding as
to affiliation, connection, or association with, or certification by another;
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c. Section 201-2(4)(v), by representing that goods or services have sponsorship,
approval, characteristics, ingredients, uses, benefits or quantities that they do not
have; :

d. Section 201-2(4)(vii), by representing that goods or services of a particular
standard, quality or grade, or that goods are of a particular style or model, if they
are of another . ’

e. Section 201-2(4)(xxi), by engaging in any other fraudulent or deceptive conduct
which creates a likelihood of confusion or of misunderstanding.

73P.S. § 201-3 and § 201_2(4)"@)’ (iid), (v), (vii), and (xxi).
104.  The above described conduct has been willful and is unlawful under Section 201-
3 of the Consumer Protection Law, 73 P.S. § 201-3, |
PRAYER FOR RELIEF
WHEREFORE, the Commonwealth of Pennsylvania respectfully requests that this
Honorable Court issue-a_n Order: |
| A. Declaring Defendant John’s conduct as described above to be in violation
of the Consumer Protection Law;
B. | Permanently enjoining Defendant John from violating the Consumer
Protection Law,
C. Requiriﬁg Defendant John to make full restitution to each and every
consumer who is entitled to restitution under Section 201-4.1 of the Consumer Protection
Law;
D. Pursuant to Section 201-8(b) of the Consﬁmer Protection de, requiring
Defendant John to pay the Comménweaith a civil penalty in the amount of One Thousand
Dollars ($1,000.00) for each and every violation of the Consumer Protection Law, and a
civil pénalty of Three Thousand Dollars ($3,000.00) for each and every violation of the

Consumer Protection Law where the victim is sixty (60) years of age or older;
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E.  Permanently enjoining Defendant John from engaging in any real property
transactions in the Commonwealth of Pennsylvania involving, relating to or constituting
installment land contracts, resiciential' leases, or options to purchase residential properties
or simﬁar transactions, except subject to such limitations and protective; measures, if any,
as approved by the Court; |

F. Requiring Defendant John to reform any outstanding Rent to Own
contracts to satisfy the requirements of the Inst‘allment Land Contract Law,

G. Requiring Defendant John to revise any outsfa.nding Rent to Own
agreements to include provisions~ required by the Installment Land C;ntract Law and to
delete provisions inconsistent with such law;

H. Requiring Defendant John to pay the Commonwealth’s investigative and
Iitigatibn costs in this matter; and

' ‘I. Granting such other general, equitable and/or further relief as the Court
deems just and proper. |
. COUNTV
VIOLATIONS OF THE CONSUMER PROTECTION LAW: FAILURE

TO COMPLY WITH THE REAL ESTATE SELLER DISCLLOSURE LAW
(Defendant John)

105.  The preceding paragraphs are incorporated herein as though fully set forth below.

106.  Section 7303 of the Real Estate Seller Disclosure Law requires that any seller
who intends to transfer any interest in'real property shall disclose to the buyer any materiz:’zl
defects with the property known to the seller by completing all applicable items in a property

disclosure statement which satisfies the requirements of Section 7304 of such law.
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107. Section-7103 (A) states that the term “residential real estate transfer” when used in
that part shall mean a transfer of any interest in real property located within this Commonwealth,
that consists of not less than one nor more than four residential dwelling units, “whether by sale,
* exchange, installment sales contract, lease with an option ;to purchase, grant o_rv transfer of unit in
a residential condominium or cooperative.” 68 Pa. C.8. § 7103(A).

108.  Thus, the Real Estate Seller Disclosure Law applies to transactions under the Rent
" to Own agreements.

109. A signed and dated copy of the property disclosure stafement must be delivered to
the buyer in accordance with Section 7305 of the Real Estate Seller Disclosure Law prior to the
signing of an agreement of transfer by the seller and buyer with respect to the property.

110. No préperty disclosure statements were ever delivered by Defeﬁdant John in
connection with residential real estate transactions in Pennsylvania, as required by Section 7303,
7304 and 7305 of the Real Estate Seller Disclosure Law. Defendaﬁt John never complied with
the requirements of -Section 7303, 7304 or 7305 of the Real Estate Seller Disclosure L&w with
respect to any Rent to O% agreements entered ihto by Defendant John in Pennsyh;ania.

111. | Section 7311(a) of the Real Estate Seller Disclosure Law prévides that any person
who willfully or negligently violates or fails to perform any duty pfescribéd by any provision of
that chapter shall be liable in the amount of actual damages suffered by the buyer as a result of a
violation of the chapter. 68 Pa. C.S. 731 1 ().

112.  Defendant John has failed to comply with the requireménts of the Real Estate
Seller Disclosure Law and by virtue of such failure has violated Section 201-3 of the Consumer
Protection Law as defined by Section 201-2(4) of the Consumer Protection Law, including

without limitation:
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113.

Section 201-2(4)(ii), by causing likelihood of confusion or of misunderstanding as
to the source, sponsorship, approval or certification of goods or services;

. Section 201-2(4)(iii) by causing likelihood of confusion or of misunderstanding as

to affiliation, connection, or association with, or certification by another;

Section 201-2(4)(v), by representing that goods or services have sponsorship,
approval, characteristics, ingredients, uses, benefits or quantities that they do not
have or that a person has a sponsorship, approval status, afﬁhatlon or connection
that he does not have; and

. Section 201-2(4)(xxi), by engaging in any other fraudulent or deceptive conduct

which creates a likelihood of confusion or of misunderstanding.
73 P.S. § 201-3 and § 201-2(4), (i), (iid), (v), and (xxi).

The above described coriduct has been willful and is unlawful under Section 201-

3 of the Consumer Protection Law, 73 P.S. § 201-3.

PRAYER FOR RELIEF

- WHEREFORE, the Commonwealth of Pennsylvania respectfuily requests that

this Honorable Court issue an Order:

A. Deciarmg Defendant John’s conduct as described above to be in violation

of the Real Estai‘e Seller Disclosure Law, and by virtue of such violation, the Consumer

Protection Law;

B. Permanently enjoining Defendant John from violating the Real Estate

Seller Disclosure Law or the Consumer Protection Law,

C. Requiring Defendant John to make full restitution to each and every

consumer who is entitled to restitution under Section 201-4.1 of the Consumer Protection

Law, including all actual damages incurred by consumers in repairing undisclosed defects

and conditions that Defendant John was required to but failed to disclose;
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D. Pursué.nt to Section 201~8(E) of the Consumer Protection Law, requiring
Defendant John to pay the Commonwealth a civil penalty in the amount of One Thousand
Dollars ($1,000.00) for each and every violation of the Coﬁsumer Protection Law, and a
civil penalty of Three Thousand Dollars ($3,000.00) for eadh and every violaﬁon of the
Consumer Protection Law where the victim is sixty (60) years of agé or older;

E. Permanently enjoining Defendant John from éngaging in any real property
transactions in the Commonwealth of Pennsylvania involving, relating to orv constituting
installment land contracts, residential leases, or options to purchase residential properties
or similar transactions, except subject to sﬁch limitations and protective measures, if any,
as épproved by the Court;

F. Requiriﬂg Defendant John to pay the Commonwealth’s investigative and
litigation costs in this mattér; and

G. Granting such other general, equitable and/or further relief as the Court

deems just and proper.
COUNT VI
VIOLATIONS OF THE CONSUMER PROTECTION LAW: FAILURE TO
RETURN SECURITY DEPOSITS AS REQUIRED BY LANDLORD-TENANT

LAW AND CONSUMER PROTECTION LAW
(Defendants John and John II)

114.  The preceding paragraphs are incorporated herein as though fully set forth below.

115.  Section 512(a) of the Landlord Tenant Law provides that “Every landlord shall

within thirty days of termination of a lease or upon surrender and acceptance of the leasehold

premises, whichever first occurs, provide a tenant with a written list of any damages to the

leasehold premises for which the landlord claims the tenant is liable. Delivery of the list shall be

accompanied by payment of the different between any sum deposited in escrow, including any
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unpaid interest thereon, for the ﬁa&ment of damages to the leasehold premises and the actual
amount of damages to the leasehold premises caused by the tenant.” ’

116.  Part (b) of Section 512 provides that “Any landlord who fails to provide a written
list within thirt‘y days as required in subsection (a), above, shall forfeit all rights to withhold any
portion of sums held in escrow, including any unpaid interest thereon, or to bring suit against the
tenant for damages to the leasehold premises.”

117. As déscﬁbed above, Defendants frequently or always fail to provide the written
list required by Section 512(a) of the Landlord Tenant Law.

| 118. Notwithstanding Defendants’ failure to provide-thé written list required by
Section 512(a) of the Landlord Tenant Law, Defendants frequently or always retain the entire
amount of consumers’ security deposit.

| i19. Furthermore, Section 511.2 requires that"‘Except as otherwise provided in this
sectioﬁ, -all funds over one hundred dollars deposited with a lessor to secure the execution of a
rental agreement on residential property in accordance with Section 51.1.1 and pursuant to any
' Iéase . . . shall be deposited in an escrow account of any institution regulated by the Federal
Reserve Board, the Federal Home Loan Bank Board, Coinptroller of the Currency, or the
Penﬁsylvania Department of Banking.” To the knowledge of the Commonwealth, Defendants
have never established an escrow account as required by Secti,on‘ 511.2 of the Landlord Tenant
Law.

120. By virtue of these actions and others described herein, Defendants have failed to
comply with the requirements of the Landlord-Tenant Law and by virtue of such failure and the

agtions described above, Defendants have violated Section 201-3 of the Consumer Protection
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Law as defined by Section 201-2(b) of the Consumer Protection Law, including without

limitation:

121.

Section 201-2(4)(ii), by causing likelihood of confusion or of misunderstanding as
to the source, sponsorship, approval or certification of goods or services;

. Section 201-2(4)(iii) by causing likelihood of confusion or of misunderstanding as

to affiliation, connection, or association with, or certification by another; -

. Section 201-2(4)(v), by representing that goods or services have sponsorship,

approval, characteristics, ingredients, uses, benefits or quantities that they do not
have or that a person has a sponsorship, approval, status, affiliation, or connection
that he does not have; ‘

. Section 201-2(4)(xiv), by failing to comply with the terms or any written

guarantee given to the buyer at, prior to or after a contract for the purchase of
goods or services is made; and

. Section 201-2(4)(xxi), by engaging in any other fraudulent or deceptive conduct

which creates a likelihood of confusion or of misunderstanding.

P.S. § 201-3 and § 201-2(4), (i), (iii), (v), (xiv) and (xxi).

The above described conduct has been willful and is unlawful under Section 201-

3 of the Consumer Protection Law, 73 P.S. § 201-3.

PRAYER FOR RELIEF

WHEREFORE, the Commonwealth of Pennsylvania respectfully requests that

this Honorable Court issue an Order, against Defendants jointly and severally:

A. Declaring Defendants’ conduct as described above to be in violation of the

Consumer Protection Law;

B. Permanently enjoining Defendants from violating the Consumer

Protection Law;
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C. Requiring Defendénts to return all security deposits retained from
departed tenants except in any instance where fuléome compliance with applicable law
relating to such retention occurred;

D.  Requiring Defendants to make full restitution to each and every consumer
who is entitled to restitution from Defendants under Section 201-4.1 of the Consumer
Proftection Law, including return all security deposits that should'have been returned
pursuant to the Landlord-Tenant Law (doubled to the extent required by Section 512(c)
of the Landlord-Tenant Laﬂ).

E. Pursuant to Section 201-8(b) of the Cénsumer Protection Law, requiring
Defendants to pay the Commonwealth a civil penalty in the amount of One Thousand
Dollars ($1,000.00) for each and every violation of the Consurer Protection Law, and a
civil penalty of Three Thousand Dollars ($3,000.00) for each and every violation of the
Consumer Protection Law Where the victim is sixty (60) years of age or older;

F. Permanently enjoining Defendants from engaging in any real property
transactions in the Commonwealth of Pennsylvania involving, relating to or constituting
installment land contracts, residential leases, or options to purchase residential properties
or similar transactions, except subject to such limitations and protective measures, if ansz,
as approved by the Court;

G. Requiring Defendants to return to consumers all security deposits that
shoulci have been returned to such consumers under the Landlord-Tenant Law (doubled
to thé extent required by Section 512(c) of the Landlord-Tenant Law);

H. Requiring Defendants to pay the Commonwealth’s investigative and

litigation costs in this matter; and
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L. Granting such other general, equitable and/or further relief as the Court
deems just and proper.
COUNT VII

VIOLATIONS OF THE CONSUMER PROTECTION LAW: FAILURE TO
, COMPLY WITH THE LANDLORD-TENANT
LAW AND THE CONSUMER PROTECTION LAW WITH RESPECT TO
RETENTION OF TENANT PROPERTY
(Defendant John and John II)

122.  The preceding paragraphs are incorporated herein as though fully set forth below. |

123.  Section 505(d) of the Landlord Tenant Law provides that “Prior to removing or
disposing of abandoned property, the landlord must provide written notice of the tenant’s rights -
regarding the property. The tenant shall have ten days from the postmark date of the noﬁce to
retrieve the property or to request that the property be stored for an additional period not |
exceeding thirty days from the-date of the notice.” |

124. Defendants disposed of the property of tenants who departed homes that were
rented under Ordinary Lease agreements without providing the notice required by Sectioq
505(d). | |

125. By virtue of such behavior as described above and elsewhere herein, Defendants
have failed to comply with the requirements of the Landlord-Tenant Law and by virtue of such
failure Defendants have violated Sectibn 201-3 of the Consumer E?otection Law as deﬁned4 by
Section 201-2(4) of the Consumer Protection Law, including without limitation:

a. Section 201-2(4)(11), by causing likelihood of confusion or of misunderstanding as
to the source, sponsorship, approval or certification of goods or services;

b. Section 201-2(4)(iii) by causing likelihood of confusion or of misunderstanding as
to affiliation, connection, or association with, or certification by another;

c. Section 201-2(4)(v), by representing that goods or services have sponsorship,
approval, characteristics, ingredients, uses, benefits or quantities that they do not
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have or that a person has a sponsorship, approval, status, affiliation, or connection
that he does not have; and

d. Section 201-2(4)(xxi), by engaging in any other fraudulent or deceptive conduct
which creates a likelihood of confusion or of misunderstanding.

73 P.S. § 201-3 and § 201-2(4); (i), (iid), (v); and (xxi).
126. The above descri;oed conduct has been willful, was conducted by Defendants in
concert, and is unlawful under Secﬁon 201-3 of the Consumer Protection LW, 73 P.S. § 201-3.
- PRAYER FOR RELIEF | |
WHEREFORE, fhe Commonwealth of Pennsylvaxiia respectfully requests that this
Honorable Court issue anAOrc_ler agains£ Defendants jointly and severally:

A. Declaring Defendants’ conduct as described above to be in violation of the

Consumer Protection Law,

B. Permanently enjoining Defendants from violating the Consumer
Protection Law;
C. Requiring Defendants to make full restitution to each and every consumer

who is entitled to restitution from Defendants under Section 201-4.1 of the Consumer
Protection Law, including paying to such consﬁmers the value of persbnal property
Wrongfully withheld by Defendants;

D. ‘Pursuant to Section 201-8(b) of the Consumer Protection Law, requiring
Defendants to pay the Commonwealth a civil penalty in the amount of One Thousand
Dollars ($1,000.00) for each and every violation of the Consumer Protection Law, and a
civil penalty of Three Thousand Dollars ($3,000.00) for each and every violation of the

Consumer Protection Law where the victim is sixty (60) years of age or older;

36




E. Permanently enjoining Defendants from engaging in any real property
transactions in the Commonwealth of Pennsylvania involving, relating to or constituting
installment land contracts, residential leases, or options to purchase residential properties
or similar transactions, except subject to such limitations and protective measures, if any,
as approved by the Court; |

F. Requiring Defendants to pay the Cémmonwealth’s investigative and
litigation costs in this matter; and

G. - Granting such other general, equitable and/or further relief as the Court

de.erns just and proper.
COUNT VIII
VIOLATIONS OF TﬁE CONSUMElR PROTECTION LAW: DEFENDANTS
VIOLATED THE CONSUMER PROTECTION LAW AND LANDLORD TENANT LAW

BY CHARGING UNREASONABLE LATE FEES
(Defendants John and John 1)}

127.  The preceding paragraphs are incorporated herein as though fully set forth below.

128. Defendants provided in the Ordinafy Leases and Rent to Own agreements a late
fee of $25 for the first day late, and $5 per day thereafter; equivalent to $175 pér month in late
fees. |

129. Intwo exemplary situations described above, Defendants sought to collect late
fees in excess lof $1000 in one case and in an amountAequal to approxi_mately 35% of the amount
of rent alleged to be due in another.

| 130. In neither examﬁle does the amount demanded in iate fees (which was in

accordance with the terms of the Rent to Own and Ordinary Lease agreements) bear any relation

to conceivable losses, if any, suffered by Defendants as a result of late payments.
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131.  Such exorbitant late fees are much higher than any actual or conceivéble losses
suffered by Defendants in connection with late consumer payments, rendering such late fees
| unlawful.

132.  Section 301 of the Landlord Tenant Law permits only “interest at the legal ;a%e on
the amount of rent due . . .if deemed equitable under the circumstances of a particular cas;e.”

133. Inthe immediatg case, a late fee of $175 per month is in many instances
approximates 50% o~f the total monthly amount due and is clearly in excess of any statutory rate
of interest that might “under the circumstances of a particular case” be permissible.

134.  Charging unconscionably and unlawfully high late fees is in violation of the
Landlord Tenant Law and is unfair and deceptive behavior by Defendants in violation of Section
201-3 of thé Consumer Protection Law as deﬁﬁed by 201-2(4) of the Consumer Protection Law,
including without limitation:

a. ‘Section 201-2(4)(ii), by causing likelihood of confusion or of misunderstanding as
to the source, sponsorship, approval or certification of goods or services;

b. Section 201-2(4)(v), by repfesenting that goods or services have sponsorship,
approval, characteristics, ingredients, uses, benefits, or quantities that they do not
have; ‘ o

c. Section 201-2(4)(vii), by representing that goods or services are of a particular
standard, quality or grade, or that goods are of a particular style or model, if they
are of another; ’

d. Section 201-2(4)(ix), by advertising foods or services with intent not to sell them
as advertised,;

e. Section 201-2(4)(xiv), by failing to comply with the terms or any written
guarantee given to the buyer at, prior to or after a contract for the purchase of
goods or services is made; and : ‘ ‘ ’

f. Section 201-2(4)(xxi), by engaging in any other fraudulent or deceptive conduct
which creates a likelihood of confusion or of misunderstanding.
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73 P.S. § 201-3 and § 201-2(4), (ii), (v) (vii), (ix), (xiv), and (xxi).

135. The above described conduct has been willful, was undertaken by Defendants in
concert, and is unlawful under Section 201-3 of the Consumer Protection Law, 73 P.S § 201-3.

PRAYER FOR RELIEF

WI-IEREFORE; the Commdnwealth of Pennéylyania respectfully requests that this

Honorable Court issue an Order against Defepdants jointly and severally:
A. Declaring Defendants’ cbnduct as described above to be in violation of the
. Consumer Protection Law;

B. Permanenﬂy enjoining Defendants from violating the Consumer
Protection Law;

C.  Requiring Defendants to make full restitution to each and every consumer
who is entitled to restitution from Defendants under Section 201-4.1 of the Consumer
Protection Law including restoration of amounts expended by consumers and unilawful
late fees;

D. ' Pursuant to Section 201-8(b) of the Consumer Protectién Law, requiring
Defendants to pay the Commonwealth a civil penalty in the amount of One Thousand
Dollars ($1,000.00) for each and every violation of the Consumer Protection Law, and a
civil penalty of Three Thousand Dollars ($3,000.00) for each and every violation of the
Consumer Protection Law wheré the victim is sixty (60) years of age or older;

E. ‘Permanently enjoining Defendants from engaging in any real propérty
transactions in the Commonwealth of Pennsylvania involving, relating to or constituting

installment land contracts, residential leases, or options to purchase residential properties,
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exéept subject to such limitations and protective measures, if any, as approved by the
Court;
F.  Requiring Defendants to pay the Commonwealth’s investigative and
litigation costs lin this matter; and
G. Grantin_g such‘other general, equitable and/or further relief as the Court
deems just and proper.
Respectfully submitted,

COMMONWEALTH OF PENNSYLVANIA
OFFICE OF ATTORNEY GENERAL

MICHELLE A. HENRY
ATTORNEY GENERAL

Date: 7/ } 2‘/ L} By: M,-.»Z; Q ‘ N //

! ! , Susan A. Apel -
Senior Deputy Aftorney General
PA 1D No. 50597 .
Attorney for the Commonwealth
Office of Attorney General
1251 Waterfront Place
Mezzanine Level
Pittsburgh, Pennsylvania 15222
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VERIFICATION

1, Rodney Troupe, being duly sworn according to law, hereby state that T am an Agent with
the Commonwealth of Pehnsylvania, Office of Attorney General, Bureau of Consumer Protection,
Pittsburgh Regional Office, that I am authorized to make this verification on behalf of the Plaintiff

and that the facts in the foregoing Complaint are true and correct to the best of my knowledge or

information and belief. P =) /

Roeff Ty ﬁpeV
Cons Protection Agent
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CERTIFICATE OF COMPLIAN CE
- I certify thgt this filing complies wifch the provisions of the Pyblic Access Policy of thle
Unified Judicial System of Pennsylvania: Case Records of the Appellate and Trial Courts that
reqﬁire filing confidential information and documents, differently than non-confidential
information and documents.
. Submitted by: - =
Signature:  —<—.(r/

Name: ‘
Attorney No. (if applicable) So 59>

, gv\ﬁk—\.:dl?/p Q//
/
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RESIDENTIAL LEASE AGREEMENT '
_ THE LANDLORD ASSOCIATION OF PENNSYLVANIA

- 1. PARTIES:

This lease agreement 1s made on— . 20- between the L/

YO HUNTTH S AL AN ; TENNANT;
2. PROPERTY:"

The landlord agze t the property described as

Located in
. CONDITIONS:

“A. “The rent for the property is Sz ser per:month. The tenantMP;EA—%ﬂm.mnmmhe,
T Mﬂﬁ" sk deHEEEI0ihe CANDEORD: at the above address.

.B. Iﬁh&mhmmmghgm ) WWWEGR&W&&MW' Ifthe rent is

more- than ZERQ days 1ate,,mtmmm&wﬁ$~zmmmmmm
naLday:habﬁaermtxsd&tmThe late fee specified are reasonable estlmatlons of the Iosses the

landlord-will suffer as-a result of the late payment of
Cenhotetineof this loase-EMON Tk boginning on & , 20! The total rent due for

- the full term of this lease is $; 2& P P 4ﬁ?fhe~e.vcnuhauhetenantshoum‘ﬁr"€é§’tﬁf§fw
Withoit tiie writtenpermissionof the- CANDEORE), th&unpaxd,mmmndeaoﬁtﬁfé"féase—wﬁh-
hecome-immediately-due andiowing- totire PANDEORL,,

" 'D.-When the lease’s term'ends, it will automatically renew for a term of 1 MONTH. tlﬁﬁ'é‘mlordror

“ferant’dGes 10t want-to- renethhe'lease"he‘must sgive:the other 'I'HH{TY“days.wntten-nottce.befom

- theterdof the term=+=
E. The ténant has checked thie property and agrees that it is in clean and good condition. Atthe end of

this Jease, the tenant will return the property to the LANDLORD in the same clean and good

condition.

The tenant-will only use the property for residential purposes.

. 'I'he*fé’ﬁant’&pronnsetvpay:ﬂle rent’ :ssepmaw-ﬁoxmal}omerpmm*ﬁmrs&m The tenant )
agrees to pay the full rent €ach monith, ‘If thie LANDLORD owes the tenant any. morey, the tenant

. agrees nat to déduct it from the rent 'die or from any other ioney owed to the LANDLORD,

H. SECURITY DEPOSIT:

1. Theamountofthesecuntx-ggﬁ&ﬁ&?&%:’"& — '

2. Jl‘hc-tenant:cannot used sedhé: security.depasit. wmmmw&&wmmm
Eandls

3. TheL ORD can use the security deposit for unpald rent and damages that are the tenant
responsibility beyond 1 normal wear and tear.

4: ‘When the tenant moves out, the LANDLORD will prepare a list of charges for damages and any
unpaid rent, The LANDLORD can deduct these charges, if any, from the'securify deposit and
will retutn the balance within (30 days.” The tenant must give the LANDLORD written notice of
the tenant’s new address or make other arrangements with the LANDLORD for the retumn of the

. security deposit. .
4. UTILITIES:

Wmmﬁm}mﬁm% y‘" Dismises. )

Pennsylvania.

@
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5. OCCUPANTS: .
Guest(s) staying over more than 4 days wrthout the written consent of the LANDLORD shall be

considered a breach of this agreement. ONLY the following individuals and/or animals, AND NO
O'I'HERS\ shalloccupy the subject residence forzmore thar4. dags unless the expressed written consent
5 the.L A _LORD!,Sthamedwdaysmadvance : NN .\,_u,,. ‘j_.

’. " Lehed $ 0 B :- “
N fie d‘ b L 3
. D ‘\.s'v‘». lo‘ ) Ja N ,....f.(, ;‘ z 4‘-\ I«‘; .

R
.-.c -1(. S VAT
LRI ] u'l ""

LIQUID FILLED FURNISHINGS !

No, ‘quld filled fumiture, receptacle containing more:thuh fen gallons of liquid is not permmed without
pnor written consent and mecting the reqmrements of the LANDLORD - Tenant also, to carry
insurance deemed appropnate by LANDLORD to cover possxble losses that may bc caused by such
items. . . .

7. INSURANCB _

Tenant acknowledgés that LANDLORD’S i msumnce DOES NOT cover personal property dnmage
caused by fire, theft, rain, war, acts!of 'God, acts of others, ¢ ‘and/or any other causes; nor shall
" LANDLORD be held liable for such [osses Tenant whereby advxsed to obtam his own jnsurance policy

““““

The tenant w111 | notify the LANDLORD promptly if any part of the property is: damaged or destroyed.
The tenant is responsxble for any damage or destruction done to the property by his actions or-
" " negligence, or by the actions or negligence of his family or guests. The tenant must make all repairs and.
- replacements to fix such damage or destruction. If the tenaat fails to do so, the. LANDLORD may doit
* and add the expense to the next month’s rent.
9, LANDLORDS ENTRY ONTO PROPERTY: | '
The LANDLORD can enter the property at reasonable times upon notice to the tenant. The o '
LANDLORD can enter the property to inspect it, make repairs, aiterattons or improvements, supply
services, or, ‘show the property to prospective buyers, leudexs contractors, insurers or tenanfs. In CASE
" OF. EMBERGENCY, the LANDLORD CAN EN'I‘BR THE PROPERTY AT ANY TIME WITHOUT
NO'I’ICBTO'I’HETENANT o
10. TENANT RESPONSIBILITIES: PR
A. All tenants and other people.the, tenant aHows on the property prormse to
" ‘Obeyall jocal, state and federal laws.
Keep the property clean and safe.
Use all utilities, facilifies and fixtures in a safe and reasonable way., )
. Promptly remove all trash and debris from the property as reqmred by. thc landlord and local
.-ordinances.
"Not dehberately or neghgeutly destroy, deface, damage, Of remove any part of the property or
. grounds . .
Not mn‘easonably disturb the peace of the iandlord other tenants or neighbors.
PROMPTLY notify the LANDLORD of conditions that need repair. '
Make no changes to the property, such as: jpainting, rebuilding, removing, repamng or improving
without the LANDLORD'’S written consent. Alterations become the property of the
LANDLORD. The tenant CANNOT remove improvements and the landlord does not have to
pay for any changes or improvements made by the tenant.

movow
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I _Apree NOT to install any external antennae, which shall inelude-but not be-limitedto-antermm-for
television, CB radio, FM recepuon, short-wave radio and satellite dish without pnorwntten )
.consent of the landlord. e S

J. Not to bring or keep any pets on the property without the prior wrjtten appmvai“byﬂre

- LANDLORD. " -

K. -Allow the LANDLORD to put up “for sale” ,“for rent”, or pther signs. -

‘MMWJWM
M Keepnotﬁmg o1 {he property that is tighly flammable,. dangerous or substantially increase the

dangerof fire or injury.
N. anmmlawnandshmbsmanmandcleanappwam o -

ehicles permitted to be operated or parked on the lawns at any time.
Initial

LORD RESPONSIBILITIES:
The LANDLORD pmtmsw to:
a. Keep the property in gcod repair and good working arder.
b. Mow the tenant to enjoy the property without mtcrferenoe S0 long as the tenant obeys: am

12, LANDLORD RIGH‘I’S :
A.»-‘Fhetenant-waxvcstheN@’PICE*T&QmT otherwise mqmred by law. Th:s meausﬂxm:hc -
s LANDLORD may réquire the tenant vacate and surrender the aparunentfhouse mmedmﬂggm:—

Sl

no priormotice. DA

- B. &thmmwmmsqummemmmW- .

o o&mgmmonmmmlmhmmRDmymmmmm&mmmm
X"’ PN " ..,' 5 ‘,,“ ‘ T .;.-9‘_;-;'»:- Jean, -gfr;;,-a-._'_,?; IR R o

RIS

!' %”’“’“‘g H- AR SE %eg ;\4.“"%&%‘ Ay S %
S e g te ot dEmages, dosses OF mm.mk 2
y;nam,—ihe-lamﬂ the'cmn't-pmm‘

D. mmmwnmy mmwmmu&m mwf@mﬁm
mswngwmpaymmofrem“memmofﬂzpmpeﬁy .
13, ABANDOI\WIB{T P .
W«bemm abandoned by the tenant it any of the Tollowing are- g;q-ﬁ-
© 7 A. The tenant gives the LANDLORD notice that he/she will not refurn to the propesty. . __ ..
B, metmantmmomhmpamhhngmgsﬁomﬁmpmmﬁismpaythemgm&mm.ﬁ —
C: “The tenant fails to pay the rent and does not retum to the property for one week.
D. The tenant leaves personal belongings in the property afler the end of the lease. .
*If the tenant abandons the property, mmmxnwmmmmmm .

.case, the LANDLORDmayaIsomnovemmmofmymwmi&mmmhymha.. :
‘tenant.

14. TENANT TRANSFER OF LEASE:
The tenant CANNOT lease the property to any other person or let any other person take over the
tenant’s nght and duties under this lease.

4
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15.-PRIORITY OF LEASE'AND SALE QF/PROPERTY: R )
If the LANDLORD sells'this prOperty, the purchaser can énd this lease All mortgagcs that now or in
the futuré affect the property have a priority over this lease.
16. REPORT-TO CREDIT/TENANT AGENCIES: : e
You are hereby riotified that a nonpayment, late payment or breach of any of theterms: of this rental
agreement may be submitted/reported to a credit and/or tenant reportmg agency, and may create a-
negative credit record on your credit report. . . .
' 17 LEAD NOTIFICATION REQUIREMENT: s
For rental dwellings built before 1978 tenant acknowledges recexpt of the followmg
na]) etk
Lead Based Paint stclosune Form ' .
EPA. Pamphlet

s

18 NOTICES:
- All notices to TENANT shall be served at tenant’s prenuses and all notices to LANDLORD shall be
-servedat: 104 Hunting Hills Road, Greensboro, PA 15338, - _

1.9 AGREEMENT:.. ¢

L +This'lease contains the complete agreement between the’ LANDLORD and: the 'I'ENANT The landlord
and tenant'can change this lease only by written agreement sigried by both:: If more-than one tenant
signs. 1h1s’1easc4 each tenant assumes full liability for all obligations in this-lease."

. NO ORAL AGRBEMENTS HAVE BEEN EN'I'BRED INTO ALL modrﬁcatlons or nouces shall be in

_ writing in:ordéf to-be valid.-

* - *Each part'of this lease: shall be interpreted so that it agreeswth cuiresitTaw Ifthe law does not allow a
certam part of this lease, then that part will be meffecnve thhout mvaﬁéahﬁg thc rcst ‘of the: sectwn or

“liHie rest! ‘of this léase. ™ - e : i Wy
20 ADDITIONAL RMS AND: CONDITIONS: ‘ :;s:-“ /
4J~ A Q ALAS " &[] <Yy + W%@

A L Sel cxcgpl huihn,
ey a-”;' MMWIMMJMMWML 255

. --" . [ sntTar bl e :
N . 13 " A . Z~ f
M .

AGENT -~ v

- oL

DATE
[nitial
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RESIDENTIAL LEASE AGREEMENT
THE LANDLORD ASSOCIATION OF PENNSYLVANIA

1. PARTIES:

This lease agreement is made on - 20___ between the LANDLORD Joseph F. Johrii address:
104 Hunting Hills Road, Greensboro, Pa., 15338 g and the TENNANT:
2. PROPERTY:

The landlord agrees to rent to the tenant the property described as _ | NSNS

Located in_INGEEG_— Pexmsylvama
3, CONDITIONS:

A. The rent for the property is'$_350,00 __ permonth. The tenant MUST PAY the rent on the

17th __day of the month and deliver it fo the LANDLORD at the above address.

B. If the tenaut fails to pay the rent on the due date, the LANDLORD may end this lease, If the rent is
miore than ZERO days late, the tenant must pay a late fee of $25.00, and then.another $5.00 for each
additionat day that the rent is late. The late fee Specxﬁed are reasonable estimations of the losses the
landlord will suffer as a result of the late payment of rent.

C. The term of thislease is 1 MONTH beginningon SN _ ,20_ Ml The total rent due for
the full term.of this lease is $ 350,00 . In the event that the tenant should break this lease
“without the written permission of the LANDLORD the unpaid rent remainder of this lease will.
becorne immediately due and owing to.the LANDLORD,

D. When the lease’s term ends, it will automatically renew for a term of 1 MONTH. If the landlord or
tenant does not want to renew the lease, he must give the other THIRTY days written notice before

~ the end of'the term.

E. The tenant has checked the property and agrees that it is in clean and good condition. At the end of

this lease, the tenant will return the property to the LANDLORD in the sanie clean and good
condition.

“The tenant will only use the property for residential purposes.
The tenant’s promise to pay the rent is separate from all other promises in this Iaase ‘The tenant
agrees to pay the full fent each month, If the LANDLORD owes the tenant any money, the tenant

agrees not to deduct it from the rent due or from any other money owed to the LAN DLORD
H. SECURITY DEPOSIT:

1. The amount of the security depositis$_ 350 _nn

2. The tenant cannot use the security deposit to pay rent mthout the written appmval of the
Landlord,

3. The LANDLORD can use the security deposit forunpaid rent and damages that are the teénant
responsibility beyond normal wear and tear,
4. When the tenant moves out, the LANDLORD will prepare a list of charges for damages and any
unpaid rent. The LANDLORD can deduct these charges, if any, from the security deposit and
- will return the balarice within (30).days. The tenant must give the LANDLORD written notice of

the tenant’s new addrcss or make other arrangemients with the LANDLORD for the retum of the
security deposit.

4. UTILITIES:
‘Tenant agrees to pay all utilities and/er services based upon oceupancy of the premises.

Q?’
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5. OCCUPANTS: '
Guest(s) staying over more than 4 days without the written consent of the LANDLORD shall be
considered a breach of this agreement. ONLY the following individuals and/or animals, AND NO
OTHERS shall occupy the subject residence for mare than 4 days unless the expressed written consent
of the LANDLORD is obtamed 30 days in advance.

Initial

6, LIQUID FILLED FURNISHINGS
No hqmd filled furnifure, receptacle containing more than ten gallons of liquid is not permitted without
pnor written consent and meeting the requiréments of the LANDLORD. Tenant also agrees to carry

insurance deemed appropriate by- LANDLORD to cover possible losses that may'be caused by such
items,

7. INSURANCE: ’
Tenant acknowledges that LAN DLORD'S insurance DOES NOT cover personal property damage
caused by fire; theft, rain, war, acts of God, acts of others, and/or any other causes, nor shall
LANDLORD be held liable for stich losses. Teiant is hereby advised to obtain his own insurance policy
to cover any personal losses:

8. REPAIRS:
The tenant will notify the LANDLORD proiptly if any part of the property is damaged or destroyed.

© The tenant is responsible for any damage or destruction done to the property by his actions 6r

negligence, or by the actions or negligence of his family or guests. The tenant must make all rfepairs and

replacements to fix such damage or destruction. If the tenant fmls to do so, the LANDLORD may do it
and add the expense to the next month’s rent.

9. LANDLORDS ENTRY ONTO PROPERTY:
The LANDLORD can enter the property at reasonable tzmes'upon notice to the tenant. The
LANDLORD can enter the property to inspéct it, make repairs, alterations or improvements, supply
services, or, show the property to prospectwe buyers, lenders, contractors, insurers or tenants.. In CASE

OF EMERGENCY, the LANDLORD CAN ENTER THE PROPERTY AT ANY TIME WITHOUT
NOTICE TO THE TENANT.

10. TENANT RESPONSIBILITIES:
; A. All tenants and other: peaople the tenant aliows on t!xe property prormse to
Obey all local, state and federal laws,
B. Keep the property clean and safe,
C. Use all utilities, facilities and fixtures in a safe and reasonable way.
D.
E,

Promptly remove all trash and debris from the property as requited by the land] orci and local
ordinances.

Not dgilbemtely or negligently destroy, deface, damige, or remove any part of the property or
grounds

Not unreasonably disturb the peace of the landlord, other tenants or neighbors.

PROMPTLY notify the LANDLORD of conditions that need repair.

Make no changes to the property, such as painting, rebuilding, removing, repairing or improving
without the LANDLORD’S written consent. Alterations become the property of the -
LANDLORD. The tenant CANNOT remove improvements and the landlord does not have to
‘pay for any changes or improvements made by the tenant.

Eerm
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I. Agree NOT to install any external antennae, which shall include but not be limited to antenna for
television, CB radio, FM recepfion, short-wave radio and satellite dish without prior wntten
consent of the landlerd.

J. ‘Not to bring or keep any pets on. the praperty without thie pnor written approval by the
LANDLORD.

K. Allow the LANDLORD to put up “for sale”, “for rent”, or other signs.

L. Move out of the property when lease ends.

M. Keep nothing on the property that is highly flammable, dangerous or substantially increase the

 danger of fire or mju:y

N. Maintain lawn and shrubs in a neat and clean appearance,

0. No vehicles permitted to be operated or parked on the lawns at any time.

11. LANDLORD RESPONSIBILITIES:
The LANDLORD promises to:
a. Keep the property in good repair and good working order:

b. Allow the tenant to-enjoy the property without interference-so long as the tenant obeys ali the
rules in this lease,

12, LANDLORD RIGHTS: -

A. The tenant waives the NOTICE TO QUIT otherwise required by law. This means that the
LANDLORD may require the tenant vacate and surrender the apartment/house immediately with
Ao prior notice.

. B. If the tenant fails to pay any one-month’s rent on or before the due date, or the tenant breaks any
.other provision in this lease, the LANDLORD may end this lease immediately and file a lawsuit
to evict the tenant.

C. Besides ending this lease and ewctmg the tenant, the landlord can sue the tenant for unpatd rent,
other damages, losses or injuries. If the LANDLORD gets a judgment for money against the
tenant, the landlord can use the court process to take your personal goods, furiture, motor
vehicle and money in banks. The LANDLORD may also be able to atiach you wages to recover.
money for damages done to the property.

D. The LANDLORD may recover reasonable legal fees and costs from the tenant for any legal
actions relating to the payment of rent or the recovery of the property.

" 13, ABANDONMENT:
The property will be considered abandoned by the tenant if:
A. Thétenant gives the LANDLORD notice that he/she will not return to the property
B. The tenant removes his personal belonginigs from the property, fails to pay the rent, ‘and/or
utilities:
C. The tenarit fails to pay the rent and does not return to the property for one week.
D.. The tenant leaves personal belongings in the property after the end of the lease,
" *If the tenant abandons the property, the LANDLORD may enter and sublet the property, In this

casé, the LANDLORD may also remove and dispose of any ;;ersonal property left behind by the
tenant.

14. TENANT TRANSFER OF LEASE:

The tenant CANNOT lease the property to any other person or let any other person mke over the
tenant’s right and duties under this Jease,
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15, PRIORITY OF LEASE AND SALE OF PROPERTY:
If the LANDLORD sells this property, the purchaser can end this lease. All mortgages that now or in
the future affect the property have a priority over thig lease,

16. REPORT TO CREDIT/TENANT AGENCIES:
‘You are hereby notified that a nonpayment, late payment or breach of any of the terms of this rental
agreement may be submitted/reported to a credit and/or tenant reporting agency, and may create a
negative eredit record on your credit report.

17. LEAD NOTIFICATION REQUIREMENT:
For rental dwellings built before 1978, tenant acknowledges receipt of the following:
(Please Initial) )

_ Lead Based Paint Disclosure Form

, EPA Pamphlet

18. NOTICES:

All nofices to TENANT shall be served at tenant’s premises and all notwes to LANDLORD shall be
‘served at: 104 Hunting Hills Road, Greensboro, PA 15338,

19. AGREEMENT:

This lease contains the complete agreement between the LANDLORD and the TENANT. The landlord
and tenant can change this lease only by written agréement gigned by both, If more than ong tenant
signs this lease, each tenant assumes full liability for all obligations in'this lease.
NO ORAL AGREEMENTS HAVE BEEN ENTERED INTO. ALL modifications or notices shall be 1 in
writing in order to be valid,
*Each part of this lease shall be interpreted so that it agrees with current law. If the law ddes not allow a
certain part of this lease, then that part will be ineffective without invalidating the rest of the section or
the rest of this lease.

20, ADDITIONAL TERMS AND CONDITIONS:

Tennant is totally responsible for cleaning out Garage as a
 condition of the reduced rent of %350, 00/mo.

LANDL OR AGENT

DATE

e et i At
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. o o . t
, .

LEASE WNITH. OPTION IO ?URCHASE AGREEMENT . .‘

Madée between Joseph v, Jobr oF Hunting Hills R4. Greensboro,
© Pa. 15338, hereafter referred to as the TESSOR
' AND )

The lessor and the leagsee are c¢ollectively referred to as "The
Partiest:

WITNESSETH That the parties hereto, intending to be 1eaqally
Hound, mutually agree as follows:

’ . . EREMISES{CONVEYED
Lessor agrees to h OPEL :

_ property located at

more fully described in the Recorder of Deeds Office of

in Deed Wook -at Paga-, sﬁbject to the perﬁorménée by

the Tiessee of A the covenants, pIOV1SionB and condltxons
‘uhgzaln setforﬁh-. e T <

Purchase Prlce

-The total puxchasa prige for the premise conveyed is $23Fb¢a

CTomty Fove ?&kaJZMJQ/IQZ
Purchase price for the above premlse 14 to be paid as follows*
‘yayments of §- Qfdaﬁ’per month, -cash in hand to be paid at Legsors
Jplace of residence, 104 Hunting Hills Rd. Gréengboro, Pa,. 15338
‘on. or before the - and .each, and every month
ghereafter Phe interést rate 1% per month of the purchase price

8Hall hé subtradted £rom the payment, the remainder to be sub=
tracted £rdm the. purchase price,

Late paymebts shall be’ charded a late fee of $25,00 £or the First

day and $5. 00 for eacb and ‘&vexry day thereafter, TIME T6 OF THE
IESSESCES.

S
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NOTICE OF TERMXNATEQN

3. whenever defanlt is made in the terms and conditxona of
this contract, by reasgn of default, Seller has the right to
terminate the wwontract. Seller shall,as donditlon pregedent to
the exercise of that right, $exya_upon the purchaser a written
notice of: termitidtion. The rnotice shall be served personally
or by registdr&d or certified maal at the.address of subject
préperty herein described and subject of thisg agreemant,

¢ The notice .shall spacify the mature of the default, and,
whenever the default arises out of the purchaser's Failure to
keep the Ppremises in good repair pursuant to the provisions of
this contract, thie notice shall contain a reasonable spécific
-statement of the items in disrepair.

The date of terminatdon spec¢ified in the notice shall .in po
case be less than thirty ddys after the date upon which service

of notice is made upow the purchaser, in the manner here hefore
provxded.

DEPAB&T BY PﬁRCHhSER

In the event of any default by the purchaser in the payment of
any . installment, any assessignt for public ipprovements, any
taxes, failure. to pay for and maintain house insur=ance, 0¥ any
sum owed by the purchaser because of repairs made by the seller
and payable by the purchaser pursuvant to the terms of this con~ '
tract hereinafter by tha - partxes'hereto, tha buyer hereby -agrees
to give up Peacefully and Quiatly the subject premise.

The geller shall also be intiiled t6.any and all remedies at law
for bréace of contract which shall inglude but not limited to:
ternination ‘of contract, recdvery of installment, asgessment of
repairs, and maintain and action for breach of the contract as
‘herein prOVided or an action for.recovery of possession of the
property.

PREMISES CONVEYED "as 8" '

The presises are. conveyed in their as is condition. Futhermore
the Purchaser hereby acknovledges that helshe has inspected the
fpremlses in question and that the same is sabtisfactory to him/her

and that he/she enters into this cantract knowingly, voluntarily
-and 1nte111gently,

IMPROVEMENTS
¥No improveménts and/or alterations to the premise$ shall be
made by the purchaser unless he/she, has obtaided wfltten consent
of the seller. . ’
MATNTENANCE
Purchasei, shdll assune, and e ¥esponsible for the maintenance
.of-sald premises in good ‘order and repair fromthe date héreof, .
and shall ¥eep and wold sSeller safe and harmless, from any and.
E allclaxms for work and labor done or materials furnished in conm

“'.neation with maintaining the sald premises in good ordér and re-

pair. Said upkeep ghall include but not be limited to Reating)-~
fcuﬁdation, rcof, water and sewer systems.
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v . and ié compling with the “terms Hezein.

‘ASSIGNVENTS
This agreement is not assSignable by the purchaser, nor shall

he/she. rent or sublet .the premise without the written consent of

Seller,

UTILITY BILLS
PUrchaser shall assume and be responsible for all utilities

bills during the ‘term bf tHis .Agréement and ghall hold harmless
‘Exrom any and all claims for said utllitv bills.

Paymants
Purchaser agreas to make all payments on or bafora tha due
date, cash in hand at the place of residence of the Sellexr, 104
Hunting Hills RA,, Greensboro, Pa, 15338 and does hersby bind
‘himself/herslf, heirs, executors and aﬁminlstrators faithfully
to do so.
TIMING

Tlming iz of the essence in thls OPTION 70 PURCHASE AGREEMENT.

GPTION PO PURCHASE CONTROLLING
" In the event a confiict aridges between the terms and condition

of. this lease agreement and the option to Purcbase agreement, the
Option ‘to Purchase Agreement shall contxrol, .

BNTIRE. AGREEMENT: MODIPICATION

This document seis forth the entire agreement and understand-
ing bétween the- parties relatlng to the subject matter herein:
and suparsedes all prior  discussions between the parties, No ‘mod-
ification of or amendiment to this option to puchase agreement,
nor. .any walveid of rlqhts under thiscoption to purchase agreement,
willbe effective anléess in wrating signed by the party to be
charged. y

. PRE?RYMENT OF LOAYN

Buyer /Tenant: shall have the xight at- any time to pay of £

option and gain ownership ixn property. -

Buyer/Tennant dgrees to comply with all Vederal, State, County -

and Local iaws, rules and codes.

Buyer/wennant*agreas to comply with all the terms and. condltlons

of 'this Lease with Option to purchase as stated in ‘thig agreemeit

Qny failwee on the part of the buyér/tennant to commly with the
£erms ard ponditions.of this of ‘this option will. immediately

result id dpwmedigts termination of said lease and option to boy.

sert T
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waXES
The Lessee herb? assumes payment of all taxes and assesg-~
ments levied upon said lot during the texm of this agreement

and shall. provide all money to Lessor prior to the discount
period.,

REALTOR
There 15 nao. realtor involved in this bransaction,

HAZARm INSURANCE

Lessee shall keep the premises and improvements now existing
or hereafter erected -on the propertyinsured against loss by fire
and and any other hazzards during the term of this agreement,
This ingurance shall be maintained in the amount of the replace-
ment value of the premises with ldss payee being the Lessor
herein. Lesseee is hereby notified that he/she may insure his/
her interest in this property at the time of acceptance of this
. agregment, Lesse must provide, proof of such insurance within 30
days of signing this agreement and continually provide proof such

proof of maintaining same ‘throughout agreement period to the
Lessor.

No WAIVER

The failuge. of the Lessor to insist on .strick. performance by )
Lessee, of ‘the terms of, this agreement shall not be construed as
. a Waivex, -release. or rellnqu1shment ther&of.

¥ DEFABLT SuMsS PAID DREEMED - REASONARBLE RENT

Tt is: specifically agreed and understood by the parties hereto
that if at any time during the term of this agreement Lessee fail
. 8 to consummate this transaction, all sums paid will be forfeited

to the Lessor as teasonable rent and for consideration of,Lessog
having taken. off the farket and as ligquidated damag :
if Lessee fails to consummate this transaction by W
the final settlemeat date, Lessor is responsible for all damages

to property and any necessary repair to restore the property to
its condltlon as of _# :

.-

- ¢
1 .

CLOSING cosr,  DEED PREPARATION . praysweER Tax, SURVEY

All eost ipcluding but not 1im1tea to Daed preparatlon of
special Warranty Deed, transfer tax, recording fees, survey if

desired by Lessae, attorney fee ete. shall be assumed by the
Legsee.
o £l

DE@T&UQTIO& oF PREMISES
Lessed hereby assumes any lods due to fire or other catastropb

and hereby spec1ficd11y xepresgnh that the said fixe or othex
catastrophe does nobt ip any way ¥pid or impair this agreement.




CONPESSION OF JUDGEMENT

If Lessee is in- pessession of the premises at the time the
Lessor should deolare the. agreement terminated in accordance -
with the provigions hereot, Lessee hsxeby aukhorized any ak- .
torney, ag attorney for hrm/hex, to gign an agreement for entetr-.
ing in any competent court, an amicable action and judgement in
ejectmnent against the nessee angd all persons claiming under her/
him, for the recmvery by Lessor of possession of the prémises,
for which this shall be a sufficient warrant, and there upon a
writ of pussession may -issue forthwith, without any prior procaed
ings whatsoever in enteerng such, action of ejectment, ox causing
such writ of possession to be issued, or any progceedings theron,
ot doHcerning the same, and hereby agrees that no writ of eryror,
objection or exCeptlon, shall be ‘made or taken thereto.

HEIRS AND ASSIGNS

This agreewent shall be binﬁing upon and enure to the benefit
of the respective heilrs, ekecutors, administrators, successors,
and to the extent aisignables, on the assgigris of the parties here
to, it being expressly understood, however, that the Lessee shall
-net transfar Oor assidgn this agreement without the written consent
of the LEssor béing first had and obtained, ‘This Agreement is to
be constirued and intergreted in accordance with the laws of the
State &

DESCRIPTCL‘VE 'HEADINGS

The descriptive headings use& herain are for conveniences.only
and they are not. 1ntendeé to indicate the matter in the sechions
which £6llow them. hccordingly, they shall have no effect whatso-
aver in dertermining thée rights ¢r obligations of the parties.

TINE QF QLOSXNG

It is further uudarstoc& an& aqreed between the, partles hexreto
that at the seitlement and closing of this transaction suhsequent
to the full purchase price being paid asaheretofore-set forth
ghall be conducted by Fin accoraande w;th the
terms hexeof, Time is of the éssenoe.. J}" ' ¢‘ TR

. ,xl’ L
The parties‘ackmowledge recelpt of a copy ToF thib aqreement

B

. - Lessor Y
T witness - e

lésseaee

Wwitness - : i
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IN THE COURT OF COMMON PLEAS OF FAYETTE COUNTY, PENNSYLVANIA
CIVIT DIVISION

JOSEPH F. JOHN ‘
Plaintiff . No: 2689 2017, &0
LY zZA AL R
IRIAN  Roc K w el L
13 =
dee &=
DEFENDANT : ‘ o :
| S E M
COMPLAINT IN CTIVIL ACTION e
AND NOW, this ¥4/ of Recembes *Tﬁpd}?,,\{/, 2018 , comes {E"ncé = T
’ { R s I 3 <
: :~ P — ff“-‘-—
Plaintiff, Joseph ¥. JOHN, Pro Se, and avers the followiﬁg4 -~ et
_ S W
<

Complaint;.
1. Joseph F, John is an adult indivdaal, Plaintiff,who resides at

104 Hunting Hills Road, Greensboro, Pennsylvania 15338.

2. That the named defendant(s) is nyza Hillier & RBrian Rockwell
2nd. Street, Masontown, Pa. 1549f

whoselast known address is 401 W.
3. This action arises out of a Magisterial Ruling (LT-0000086-2017

in favor of the Plaintiff and subseguently appealed by the
Plaintiff,
4, That the defendant leased said property January 18, 2016 and

subsequently failed to pay the rent, cost, and fees in the amount

of $15,666.00 and anything else that the court may deem fitting

and proper. A copy of Exhibit "a" & "B" which is attached hereto.

5 ’ .
Wherefor the Plaintiff request judgement against the defendant

and in favor of the pdaintiff in the amount of  20,333,00.

W &> |
oseph ¥, John/ Pro/se

724/324-9152
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Exhibit "a"

2/17/17 Paid -0~ amt,t due $700.0 + $165,00 Total owed $865 00
3/17/17 -0~ 700.00 .+ 175 1740, 00
4/17/17 1615 1240.00
5/17/17 -0- 700.00 + 170 2110.00
6/17/17 =0~ 700.00+ 175 2985,00
/17717 50.00 650.00 + 165 3800, 00
8/17/17 100.00 . 600.00 + 155. 455500
'9/17/17 . 200.00 500.00 + 135 524000
10/17/17 -00 700.00 + 175 6115.00
11/?7/17 -0~ § 700.00 + 175.00 6990, 00
12/17/17 -0- 700.00 + 175.00 7865,00
12/22/17 -0- 116.67 + 45.00 802700

Total owed rent & fees $8027,00

Remove and Aisposal of trash (7humped up pickup loads) 0f£2100.00

appilances, furniture, trash, defication % debrie
Clean entire house - ceilings, walls, floors
Repair ceilings, and walls & paint

Replace brokeB door-basement, bedroom % power room

Replace bathroom vanity sink top-cigarette burns
floor

Yard maintenance-mow grass, trim srubbery, remove ivy
from house,& garages, remove concrete % re-bar

Total Property aamage

Legal fees

Total

2100.00
2100.00
3150.00

1500.00

850.00

1050.00

$11900.00

466.00

$20303 00




EXHIBIT "B"

RESIDENTIAL LEASE AGREEMENT
THE LANDLORD ASSOCIATION OF PENNSYLVANIA

. PARTIES:

This lease agreement is made on_Jan 18 20 16 hetween the LANDLORD Joseph F. John, address:
104 Hunting Hills Road, Greensboro, Pa,, 13338 and the TENNANT: Lyza Hillier %

2. PROPERTY: - Brian Rockwell
The landlord agrees to rent to the tenant the property described as 401 W. 2nd Street
Located in_Masontown , Pennsylvania, 135461

3, CONDITIONS: .
A. The rent for the property is $700, 00 per month. The tenant MUST PAY the rent on the
17____day of the month and deliver it to the LANDLORD, CASH IN HAND '
B. If the tenant tails to pay the rént on the due date, the LANDLORUD may eng thi§ lease. 1fthe rent is
more than ZERO days late, the tenant must pay a late fee of $25.00, and then another $5.00 for each

additional day that the rent is late. The late fee specified are reasonable estimations of the losses the
landlord will suffer as a result of the late payment of rent,

C. The term of this lease is | MONTH beginningon _1 /14 ,20_16. The total rent due for
the full term of this lease is$_700 _qn . Inthe ¢vent that the tenant should break this lease
without the written permission of the LANDLORD the unpaid rent remamder of this lease will

~ become immediately due and owing to the LANDLORD.

D. When the lease’s term ends, it will automatically renew for a term of l MONTH. If the landlord or
tenant does not want to renew the lease, he must give the other THIRTY days written notice before

~ the end of the term.

E. The tenant has checked the property and agrees that it is in clean and good condition. At the end of
this lease, the tenant will return the property to the LANDLORD in the same clean and good
condition.

The tenant will only use the property for residential purposes,
The tenant’s promise to pay the rent is separate from all other promises in this lease. The tenant
agrees to pay the full rent each month. If the LANDLORD owes the tenant any money, the tenant

agrees not to deduct it from the rent due or from any other money owed to the LANDLORD.,
H, SECURITY DEPOSIT:

1. The amount of the security depositis $ 700 np

2. The tenant cannot use the security deposit to pay rent w:thout the written approval of the
Landlord.

3. The LANDLORD can use the sccurity deposit for unpaid rent and damages that are the tenant

- responsibility beyond normal wear and tear.

4. When the tenant moves out, the LANDLORD will prepare a list of charges for damages and any
unpaid rent. The LANDLORD can deduct these charges, if any, from the security deposit and
will return the balance within (30) days. The tenant must give the LANDLORD written notice of"
the tenant’s new address or make other arrangements with the LANDLORD for the return of the
seeurity deposit.

4, UTILITIES:

Tenant agrees to pay all utilities and/or services based upon occupancy of the premises.

e

v

am
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. Agree NOT to install any external anteanae, which shall include but not be limited to antenna for
television, CB radio, FM reception, short-wave radio and satellite dish without prior written
conseat of the landlocd.

J. Not to bring or keep any pets on the property without the prior written approval by the
LANDLORD.

K. Allow the LANDLORD to put up “for sale”, “for rent”, or other sagns

L. Move out of the property when lease ends.

M. Keep nothing on the property that is highly flammable, dangerous or substantially increase the
dangt.r of tire or injury.

. Maintain lawn and shrubs in a neat and clean appearance,
. No vchicles permitted to be operated or parked on the lawns at any time,

H Klm

L LANDLORD RESPONSIBILITIES:
The LANDLORD promises to: ‘

a. Keep the property in good repair and good working order,

b. Allow the tenant to enjoy the property without interference so long as the tenant obeys all the
rules in this lease.

12. LANDLORD RIGHTS:

A. The tenant waives the NOTICE TO QUIT otherwise required by law. This means that the
LANDLORD may require the tenant vacate and surrender the apartment/house immediately with
no prior notice.

B. If the tenant fails to pay any one-month’s rent on or before the due date, or the tenant breaks any
other provision in this lease, the LANDLORD may end this lease immediately and file a lawsuit

: to evict the tenant.

C. Besides ending this lease and evicting the tenant, the landlord ¢an sue the tenant for unpaid rent,
other damages, losses or injuries, If the LANDLORD gets a judgment for money against the
tenant, the landlord can use the court process to take your personal goods, furniture, motor
vehicle and money in banks, The LANDLORD may also be able to attach you’ wages to recover
money for damages done to the property.

D. The LANDLORD may recover reasonable legal fees and costs from the tenant for any legal
actions relating to the payment of rent or the recovery of the property.

13. ABANDONMENT:
The property will be considercd abandoned by the tenant if:

A. The tenant gives the LANDLORD notice that he/she will not return to the property, -

B. The tenant removes his personal belongings from the property, fails to pay the rent, and/or
utilities,

C. The tenant fails to pay the rent and does not return to the property for one weck.

D, The tenant leaves pérsonal belongings in the property after the end of the lcase.

*[f the tenant abandons the property, the LANDLORD may enter and sublet the property In this
case, the LANDLORD may also remove and dispose of any pc.rsondl property left behind by the
tenant.
4. TENANT TRANSFER OF LEASE;
- The tenant CANNOT lease the property to any other person or let any vther person take over the
tenant’s right and duties under this lease,
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IN THE COURT OF COMMON PLEAS OF COUNTY, PENNSYLVANIA

CIVIL DIVISION

JOSEPH F. JOHN )
Plaintiff ) No. 2689. ©of 2017

vs. )

LYZA HILLIER
&
BRIAN ROCKWELL
' Defendant )
CERTIFICATE

1. I certify that a copy of the within contained document was
served on T,yze Hillier & Brian Rockwell

posting, and on his/her attorney

hand delivered to his/her office on
401 N. 2nd Street

Masontown, Pa. 15461

UNSWORN VERIFICATION

Iverify that the statements made in this complaint are true
and correct to the best of my knowledge and belief. I understand
that false statment herein are made subject to the penalties of -
18PA c.s. Section 4904 relating to unsworn falseification to
authorities.

Date: W‘/';/”/jf . Mﬁ}%

Joseph ¥. John
Plaintiff: Pro/se

- Respectfully submitted,

Yerrpl .
Joseph F. John
ZAt/ 329 - ST
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JOSEPH JOHN, £Z  IN THE COURT OF COMMON PLEAS
|  Plaintiff, | gw«a}m conm?sf PENNgmANfﬁ

VS. : COMPLAINT IN CIVIL Acx‘w&n =

I ke dalic _ 4 2
-De‘fendam_:;. ;- NO. 2 7 of2014,d.D. ; :;

NOTICE -




IN THE COURT OF COMMOW PLEAS OF GREENE COUNTY, PENNSYLVANIA

™~
& L4
JOSEPH P. JOHN. II CIVIL DRIVISION 2 =
ro
JOHN DULIC h -y
: =
DEFENUANT p @

COMPTATNT IN CIVIL ACTION

AND NOW, this 12th day of February, 2016, comes the Plaintiff,
Joseph ¥. John II, Pro Se, .and acers the following complaint;

1. That the Plaintiff, . Joseph ¥. John IT is an adult individual
who resides at 104 Hunting Hills Road, Greensboro, Pa. 15338

2,‘That the named defendant is John Dulic, who resides at 5 Fok
bane, Greensboro, Pa. 15338,

3. This action arises out of a Maqlstngrlal Ruling (nT- 0000003~
2016) in favor of the Plaintiff and subsequently appealed by the
defendant.

4.7hat the defendant leased said premise on November 12, 20175

subsequently failed to pay the rent, cost and fees in the amount
$2670.00 plus cost (149.20) and anything else that the court may
deem fitting and proper and all additional rent that may beconme

due after this date at therrate of $500.00 / mo. plus fees.

5. That the defendant is in possession of the above said premise
in viclatioa,of the attached lease agreement

6. The defendant has unjustly and unlawfully detained possess
from the defendant

7. The Plaintiff request immediate possession and judgement for
the Plaintiff and against the defendant in the amount of $2670. 00
plus cost ($149.20) and $500,00/mo., late fées and anything else
that the honorable Court deem just, or a Hearing date be set by
the court. 3s this case involves "Dqssession {arbritation cant-
not grant Possession.,

Wherefare, Plaintiff request the Court to enter judgément
against the De fendantand in favor of the Plaintiff, issuing an
o rdér ejection thHe defendant from said premise, 5 Fox Lane,
"@Greensboro, Pa. 15338, reimbursing all rents, fees, c¢ost of this
action, and granting allother relief as the ﬁonarable Court may
deem fitting and proper..

" Joseph ¥, JohnIl
tel: 724/324-9152

U I e+t s eer Wi b AN s St S e e P (T e d oo e &




1 verify that the stateménts made in this Complaint are frue and correct, Iunderstand that |

false statements herein are made subject to the penalties of 18 Pa. C.8. 4904,,’cé1atiﬁg to unsworn

ifalsification to authorities.

OSEPH JOHIU L
CERTIFICATE OF SERVICE

1 certify that a true and correct copy of the within complaint was served on the Defen-

darits; through counsel, by deposatmg the same in the United States Mail, postage prepald on

N o 064/wf
r}ns» /"’86‘4//.\4)2)/ /02 Jal& 'eﬁz/
A“’d/& 4(5\‘34[; A-‘/G .5%}{{71{"@5} @Q‘
&5 &% dag hito §7“«w- STREET
DAY 4'&,4/»?4 , AL FDs

£ Wd 21833510

«
»
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Exhibit "a"

RESIDENTIAL LEASE AGREE\!ENT
THE LANDLORD ASSOCIATION OF PENVSYLVANI"&

. PARTIES: ' -
_This lease agreement is made on T\?ov 12,2015 between the LANDLORD Jfoseph F. John, address:
104 Hunting Hills Road, Greensboro, Pa., 13338 and the TENNANT: John DULIK ,
2. PROPERTY:5 Fox Lane
The landlord agrees to rént to the tenant the property deseribed as 5 Fox LANE

~ Located in gresnsboro ; Penngylvania,
3, CONDITIONS:
A. The rent for the property is $500.00  per month. The tenant MUST PAY the rent on the
11tk day of the month and deliver it to the LANDLORD, CASH IN HAND ‘

B. If the tendnt fails to pay the rent on the due date, the LANDLORL may énd thi¢ lease. If the rent is
more than ZERO days late, the tenant must pay a late fee of $25.00, and then anothiér $5.00 for each
additional day that the rent is late. The late fee specified are reasonable estlmat:ons of the losses the

~ landlord will sutfer as a result of the late payment of rent,

 C. The term of this lease is | MONTH bcgmnmg on_Nov. 12 , 201 5 . The total rent due for
‘the full term of this lease 8$500.00 . In the event that the tenant should brcak this lease
without the written permission of the LANDLORD the unpaid rent remainder of this fease will
become immediately due and owing to the LANDLORD.,

D. ‘When the lease’s term ends, it will automatically renew for a term of | MONTH. [f the landlord or
tenant does not want to renew the lease, he must give the other THIRTY days wriiten notice before
the end of the term,

E. Theé tenant has checked the property and agrees that it is in clean and good condition. At the énd of

this lease, the tenanit will rehurn the property ta the LANDLORD in the same clean and good
condmon

‘Theama wgmﬁ mc*sﬁ,g.u,qm‘epos‘;m.g: el
2. The tenant cannot use the security depos:t to pay rent wﬂhout the written approval of the
Landlord.
3. The LANDLORD can use the security deposit for unpaid rent and damages that are the tenant
responsibility beyond normal wear and tear,
4. When the tenant moves out; the LANDLORD will prepare a list of charges for damages and any
unpaid rent. The LANDLORD can deduct these charges, if any, from the sceutity deposit and
will return the balance within (30) days. The tenant must give the LANDLORD written notice of
the tenant's new address or make other arrangements with the LANDLORD for the return of the
seeurity deposit,
4, UTlLiTIES

gy albuti) nasmggrsgfgigfggﬁfg“@ﬂ”ﬁg"uﬁwcmﬂh&pmmmw
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OCCUPA\{TS

Guest(s) staying sver more than 4 days without the written consent of the LANDLORD shall be
considered a breach.of this agreement, ONLY the following individuals and/or animals, AND.NO
OTHERS shall occupy the subject residence for more than 4 days unless the expressed written consent
of the LANDLORD is obtained 30 days in advance,

Initial

LIQUID FILLED FURNISHINGS:

No ixqmd filled furniture, receptacle contmmng more than ten gallons of lxqutd is not permitted without

pnor written consent and meeting the requirements of the LANDLORD. Tenant also agrees to carry
insurance deetned appropr:ate by LANDLORD to cover possxb!e fosses that may be caused by such
iterms.

. INSURANCE:

Tenant acknowledges that LANDLORD'S insurance DOES NOT cover petsonal property damage
caused by fire, thefl, rain, war, acts of God, acts of others, and/or any other causes, nor shall
LANDLORD be held liable for such losses, Tenant is hereby advised to obtain his own insurance policy
to cover any personal losses:

REPAIRS:

The tenant will notify the LANDLORD promptly if any part of the propeity is damaged or destroyed.
The fenant is responsible for any damage or destruction dong to the property by his actions or
negligence, 6t by the actions or negligence of his family or guests. The tenant must make all repairs and
replacements to fix such damage or destruction. Ifthe tenant fails to do 5o, the LANDLORD may do it

and add the expense to the next month’s rent,

LANDLORDS ENTRY ONTO PROPERTY:

The LANDLORD ¢an enfer the property at reasonable timés upon notice to the tenant. The
LANDLORD can enter the property to inspect it, make repairs, alterations or improvements, supply
services, or, show the property to prospective buyers, lenders, contractors, insurers or tenants. In CASE

OF EMERGENCY, the LANDLORD CAN ENTER THE PROPERTY AT ANY TIME WITHOUT
NOTICE TO THE TENANT.

10. TENANT RESPONSIBILITIES:

A, Allteriants and other people the tenant allows on ihe property promise to:

Obey all local, state and federal laws. -

Keep the property clean and safe.

Use all utilities, facilities and fixtures in a safe and reasonable way.

Promptly remove ill trash and debris from the property as required by the landlord and local

ordinances.

‘Not deliberately or negligently destmy, deface, damage, or remove any part of the property or

‘grounds.

Not unreasonably disturb the pcace of the landlord, other tendnts or neighbors,

PROMPTLY notify the LANDLORD of conditions that need repair.

Make no chariges to the proputy, such as painting, rebuilding, removing, repairing or improving

wuhout the LANDLORD S Wntten consent Aﬁ“@_’&ﬂ&;b’etr e the propeny oEifig
ANDEORD. T - nenEand e ndlard doea Aot iave 1

;Qm m ¢Q¢
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. Agree NOT to install any external antennae, which shall include but not be limited to antenna for
television, CB radio, FM reception, short-wave radio and satellite dish without prior written
_ consent of the landlord.
I, Notto bring or keep any pets on the property thhout the prior written approval by the
LANDLORD,
K. Allow the LANDLORD to put up “for sale”, “for rent”; or other signs.
L. Move out of the property when lease ends.

M. Keep nothing on the property that is hzgh!y flammable, dangerous or substammlly increase the
danger of fire-or injury.

N. Maintain lawn and shrubs in a-neat and clean appearance,
O. No vehicles perm.xtted to be opemted or parked on the lawna ot any time,

é 2 Q;Q Initial

11. LANDLORD RESPONSIBILITIES:
“The LANDLORD promises to:
a, Keep the property in good repair and good working order. -

b. Allow the tenant to énjoy the property w:ihout interference so long as the tenant obeys all the
rules’in this lease,

12, LANDLORD RIGHTS

C. Bes{des ending \g this lease and evxctmg the tenant, the landlord can sue the tenant for unpmd rent,
other damages, lossés or injuries. [f the LANDLORD géts a judgmient for money against the
tenant, the landlord can use the court process to take your personal goods, furniture, motor
vehicle and money in banks, The LANDLORD may also be able to attach you wages to recover
money for damages dofie to the property.

D, The LANDLORD may récover reasonable legal fees and costs from the tenant for any legal
actions relating to the payment of rént or the recovery of the property.

13. ABANDONMENT; ~
The property will be considered abandoned by the tenant if! any of the Following are me Ei

A. The tenant gives the LANDLORD notice that he/she will not return to the property.

B. The tenant removes his personal belongings from the property, fails to pay the rent, and/or
utilities.

C. The tenant fails to pay the rent and does not return to the property for one week.

D. The tenant leaves personal belongings in the property after the end of the lease.

*If the tenant abandons the property, the LANDLORD may enter and. sublet the property. In this

- case, the LANDLORD may also remove.and dispose of any personal property left behind by the
tenant,

I4, TENANT TRANSFER OF LEASE:

The tenant CANNOT lease the property to any other person or letdny uther person take over the
tenant’s right and duties under this lease.
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15. PRIORITY OF LEAS‘E. AND SALE OF PROPERTY:
1£ the LANDLORD sells this property, the purchaser can end this lease. All mortgages that now or in
the future affect the property have a priority ovér this lease. .

16, REPORT TO CREDIT/TENANT AGENCIES:

Youare hereby riotified that a nonpayment, late payment or breach of any of the terms of this rental
agreement may be submitted/reparted to a credit and/or ténant reporting agency; and may create a
'~ negative credit record on‘your credit report.
t7, LEAD NOTIFICATION REQUIREMEN’I'
For rental dwellings built before 1978, tenant acknowledges receipt of the following:
(Please Initial)
_Lead Based Paint Disclosure Form
EPA Pamphilet
18. N()TICES
All notices to TENANT shall be served at tenant’s premises and all notices to LANDLORD shall be
served-at; 104 Hunting Hills Road, Greensboro, PA 15338. .
19, AGREEMENT:

This lease contains the complete agreement between the LANDLORD and the TENANT, The landlord
arid tenant can change thig lease only by written agreement signed by both. If more than one tenant
signs this lease, each tenant assumes full Hability for all obligations in this lease, .
. NO ORAL AGREEMENTS HAVE BEEN ENTERED INTO. ALL modifications or riotices shall be in
_ writing in order to be valid.
*Each part of this lease shall be mte:preted so that it agrees with current law, If the law does not allow a

cettain part of this lease, then that part will be inetfective without invalidating the rest of the section or
the rest of this lease.

20, ADDITIONAL TERMS AND CONDITIONS
Tennan .

Factap 25 ‘required by T

TENANT

7@4 7 £

L) P

DATE
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Rent. due

November
December
Jandary -
FTeburary
March
April
Way

Jtune

2015

2018
2016
- 2016
2016
2016
2016

2016

Rent paid

BXHIBIT “n"

Past due

$500.00
$500.00
$500.00
$500.00

fees

£175.00"

$175.00
$175.,00

amount owed
$675.00
$675.00
$675.00

$6%60.00

2685.004 Cost
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Joseph F. John
V.
Pamela Sowden Knight, Linda Evans McGalla

Judge Assigned: Magisterial District Judge Daniel C. File Date: 09/12/2022
Shimshock '

Claim Amount; $3,200.00 ' Case Status: Closed

Judgment Amount; $0.00 County: Fayette

Case Calendar Schedule . Schedule
Event Type StartDate  StatTime  Room Judge Name Status
Recovery of Real Property 09/27/2022  10:30 am Magisterial District Judge Scheduled
Hearing Daniel C. Shimshock ‘

Participant Type Participant Name Address

Defendant Knight, Pamela Sowden Masontown, PA 15461
Defendant McGalla, Linda Evans Masontown, PA 15461
Plaintiff - John, Joseph F. Greensboro, PA 15338

Disposition Date; 09/27/2022 Monthly Rent: $850.,00

JointiSeveral individual
Defendant(s} Plaintiff(s) . Disposition Liability Liability
Pamela Sowden Knight; Linda. Joseph F. John Judgment for Plaintiff $0.00 - $0.00

Evans McGaila
Judgment Components;

Type Amount Deposit Amount Adjusted Amount
*Rent in Arrears $0.00 $0.00 $0.00

* [s Joint/Severat

Civil Disposition Details:

Landlord/Tenant Docket

Docket Number Plaintiff Defendant Dispasition Disposition Date
MJ-14302-LT-0000076-2022 Joseph F. John Pamela Sowden Knight Judgment for Plaintiff 09/27/2022
MJ-14302-LT-0000076-2022 Joseph F, John Linda Evans McGalla Judgment for Plaintiff 09/27/2022

Page 1 of 2

Net
Judgment
$0.00

Grant possession. Yes
Grant possession if money judgment is not satisfied by the time of eviction. No
MDJS 1200

Printed; 05/08/2023 2:06 pm

Recent entries made in the court filing offices may not be immediately reflected on these docket sheets . Neither the courts of the Unified Judicial System of the
Commonwealth of Pennsylvania nor the Administrative Office of Pennsylvania Courts assumes any Hability for inaccurate or delayed data , errors or omissions

on these docket sheets, You should verify that the information is accurate and current by personally consuiting the official record reposing in the court
wherein the record is maintained.




Magisterial District Judge 14-3-02

Docket Number: MJ-14302-LT-0000076-2022

Landlord/Tenant Docket

Joseph F.-John
V.
Pamela Sowden Knight, Linda Evans McGalla
Page 2 of 2

Entry Fiter pplies To
09/27/12022  Judgment for Plaintiff Magisterial District Court 14-3-02 Linda Evans McGalla, Defendant’
@!2113022 Jugg_m}_alt'f_omru P!_a\wir}lil‘f_ Magisterial Dist_rj_(_:} Court 14-3—02___ _anjga Sowden Knight, Defendant
09/27/2022  Judgment Entered Magisterial District Court 14-3-02 Linda Evans McGalla, Defendant
0_9_{2?12_022 Judngrlt I:-'.ilier_emd_ MMMMMM M Egjsterialﬂstﬁ_c.‘;t 99}1“ 14-3-02 Pamela Sowden Knight, Defengzint
09/12/2022  LandlordfTenant Complaint lssued via Magisterial District Court 14-3-02 Linda Evans McGalla, Defendant
Hand Delivery : )
09/12/2022  Landlord/Tenant Complaint Issued via Magisterial District Court 14-3-02 Pamela Sowden Knight, Defendant
o MandDelvey
9&‘1?2022 Landlord/Tenant Complaint Filed Joseph F. John
MDJS 1200 Page 2 of 2 Printed: 06/08/2023 2:05 pm

Recent entries made in the court filing offices may not be immediately reflected on these docket sheets . Neither the courts of the Unified Judicial System of the
Commonweaith of Pennsylvania nor the Administrative Office of Pennsylvania Courts assumes any liability for inaccurate or delayed data , errors or omissions
on these docket sheets. You should verify that the information is accurate and current by personafly cbnsulling the official record reposing in the court
wherein the record is maintained.




COMMONWEALTH OF PENNSYLVANIA LANDLORD/TENANT

COUNTY OF FAYETTE COMPLAINT
Wiag, Dist. No WDI-145-02 : ‘ BLAINTIFF: NAME andADDRESS
MDJ Name:  Honorable Daniel C. Shimshack ‘ I—:T.aj' Qﬂ A 7{' \7‘ 7 7 KS' /4 C/
Address: 1 East Church Ave /o 4/ ///4” J/h? . 3‘9
Masontown, PA 15461 ; LG’- Ree poda R Aﬁ JLF
' - DEFENDANT: AME ndADDR
Telephone:  724-583-1620 [PAMRLA "dole ) /Z"f _i
: (’A/MM .Cim;U._. CMQ All/
FILING COSTS $ ! /
POSTAGE - § T L/Mﬁgdﬁﬁ":‘" Ny @q CH{ YA
SERVICE COSTS § , , ) g:::e;iﬁ: LT - 2>

CONSTABLEED. §
TOTAL $dZé‘ &0 . /)—/‘}} Q PR A

Pa.R.C.P.M.D.J. No. 206 sets forth those costs recoverable by the prevailing party.
TO THE DEFENDANT: The abova named plaintiff(s) asks judgment together with cosls agalnst you for the possession of real

properly and for: - _ - o -
Leasels [ifResidential [] Nooresidental Monthly Rent §_ Sx4Xe - Security Deposits.— (O =

D A determination that the manufactured home and properly have been abandoned,
A Request for Determination of Abandonment (Form MDJS 334) must ba compleled and submitted with this complaint.

M Damages for injury to the real property; to wit: AL YRS St 7L, Sews @R b FAAS

4 L S LA A N S intheamountof: $ .,4{ g, :w
: =
MDamages for the unjust detention of the real properly in the-amount of- . , $ /?:; 4
o . ‘ o), 2=
IE' Ren remaining due and unpaid on filing date in the amount of § X 4 <

D And additional rent remaining due and Unpaid on hearing date : Ww 3 =«

[]. Attorney fees in the amount of

THE PLAINTIFF FURTHER ALLEGES THAT:

1. The location and the address, if any, of the real property is: V2]

2. The plaintiff Is the landlord of that propetly.
3. The plaintiff leased or rented the properly to you «i ' i under whom you claim.

4. [] Notice to quit was given in accordance with faw, or
[£3"No notice s required under the terms of the lease.

5. Ef “The ferm for whilch the properly was leased or rented Is fully ended, or

|| Aforfelt re has resulted b reason of a breach of the conditions of the lease, 1o wit:
4 AL RAS 2 MAI Wl y &

AN /)/QIC? LY z‘/ée LeAs S

E/Rent reserved and due has, upoi demand, remained unsatisfied,

6. You retain the regl properly and refuse to give up 1o its possession, i
i — "\.,
], o€y L NCBHR verify ihat the facts set forth In this complaint

are true-and corfect 1o the best of my knowledge, Information and belief. This statement Is made subject to the penalties of Section
4804 of the Crimes Code (18 PA. C.S. § 4904) relating 1o unsworn falsification to authorities.

| certify this filing complies with the UJS Case Records Public Accass Policy, . 'ﬁ .
' V' / (Signature’of Plaintiff)

The plaintifs attorney shall file an eniry of appearance with the magisterial district court pursuant to Pa.R.C.P,M.D.J. 207.1

IF YOU-HAVE A DEFENSE fo this complaint you may prasent it at the hearing. IF YOU HAVE A CLAIM against the plalntlff arlsing out of the occupancy of the premises,
which is in lhe maplsterial distric? judge jizlsdiclion and which you Intend to assert al the hearing, YOU MUST FILE i} on the complaint form at the office BEFORE THE
TIME set for the hearing, IF YOU DO NOT APPEAR AT THE HEARING, a judgment for possesslon and cosls, and for damages and rent if claimed, may nevertheless be

entered agalost you. A judgment against you for possession may result In your EVICTION from the. . premises,
it you are disabled and require a reasonable accommodation to pain access to the Magisterial District Court and [fs setvices, please contact the Magisterial

Disirict Courd at the ahove address or {elephone number. We are unable to provlde fransporialion,

MDJS 310A-BL - & FREE INTERPRETER
Printed: 0B/07/2019 4:05:18FM » T T ‘o panaltssfangage iohis




