COMMONWEALTH OF -
PENNSYLVANIA

COUNTY OF:" BERKS
Magisterial District Number: 23-3-02
MDJ: Hon. Gloria Stitzel . DEFENDANT: (NAME and ADDRESS):

Address: 100 Schaeffer Street, Suite 2 A PART OF OUR FAMILY HOME GARE AGENGY LG
Boyertown, PA 19512 First Name — " Middle Name - “Last Name T Gen,

Telephone (610) 367-2357 20 NORTH FRONT STREET, BALLY, PA 19053

POLICE CRIMINAL COMPLAINT
COMMONWEALTH OF PENNSYLVANIA
VS.

[x} 1-Felony Full [ 5-Felony Pend. [ C-Misdemeanor Surrounding States ] Distance:
3 2-Felony Lig. [] 6-Felony Pend. Extradition Determ. O D-Misdemeanor No Extradition
't ‘[0 3-Feiony Surrounding States ™ [ A-Misdemeanor Full” "7 © T[] E-Misdemeanor Pesdingg T T T T T o
1 4-Felony No Ext. ] B-Misdemneanor Limited [T} F-Misdemeanor Pending Extradition Determ.
: DEFENDANT:IDENTIEICATION INFORMATION
umb Date Filed OTN{LiveScan Number Complaint Number § Incident Number Request Lab Services?
é,éy 5“ R NY1RE T | MFI200254-150 ‘ CIYES RINO

o [/ /. | pos | Adaipos [ / [ co-Defendant(s) [
FistName Middie Name Last Name © Gen.

v . Whte . DlAsan - [ Biack _ oo ] Native American w7k ] Unkown o it e T
ETHNICITY Hispanic i D N n—Hlspamc 1 Unknown )
HAIR COLOR [JGRY (Grayy [ RED (Red/Aubsn.) [ SDY (Sandy) ] BLU (Blue) 3 PLE (Purple) [ BRO {Brown)
[IBLK (Black) ] ONG (Orange) ] WHI (White) [ XXX (Unk/Bald) [ GRN (Green) [ PNK (Pink) -
) ) {73 BLN (Blonde / Strawberry) )
EYE COLOR * [OBLK (Biack) [ 8LU (Blue) {X] BRO (Brown) [[1 GRN (Green) O GRY (Gray)
[} HAZ (Hazel) £ MAR (Maroon) 7] PNK (Pink) ' [ MUL (Multicolored) O XXX {Unknown)
1 O YEs [JNO ! DNA Location EIGHT (it

| MNU Number

O yes [ NO

EFENDANT.VEHICLE INFORMATION -

State Hazmat Regist(ation Comm'l Veh. D School D Oth. NCIC Veh, Code - Reg.
Plate # O Sticker (MM/YY) / ind. Vah. same
VIN Year Make "Modet ) Style Color asUDef.

Office of the attorney for the Commonwealth ] Approved [0 Disapproved because; '
I

(The attorney for the Commonwealth may require that the com am} arrest warrant fﬂda it, or both be approved by the attomey for the Commonwealth prior
fo filing. See Pa.R.Crim.P. 507). )

SDAG ERIC STRYD

{Name of the attorney for the Commonweaith) (Signature of the atlome??c’r/ the Commonweaith) ‘ (Date)

.,

}, NICOLE TOMLINSON

(Name of the Affiant)
of PENNSYLVANIA OFFICE OF ATTORNEY GENERAL 'PAD0222400 '
({dentify Department or Agency Represented and Political Subdivision) (Polnce Agency ORI Number)

do hereby state: (check appropriate box)
1. 3 ! accuse the above named defendant who lives at the address set forth above
1 | accuse the defendant whose name is unknown to me but who is described as

[1 | accuse the defendant whose name and popular designation or nickname are unknown to me and whom | have
therefore designated as John Doe or Jane Doe

with violating the penal laws of the Commonwealth of Pennsylvania at ! 401 [ . 20N.Front Street, Bally, PA 19503
) . HDdIvIsion Loge ace-roitcal oubdivision ’
in BERKS County [ 08 1. on or about January 11, 2020 through April 29, 2022
{County Code) (Offense Date) ‘
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#% POLICE GRIMINAL COMPLAINT

Docket Number: Date Filed: OTN/LiveScan Number Complaint Number incident Number
/ ' MFi200254-150 :
First: ‘Middie: Last;
A PART OF OUR FAMILY HOME CARE AGENCY LLC

The acts committed by the accused are described below with each Act of Assembly or statute allegedly viclated, if

appropriate. When there is more than one offense, each offense should be numbered chronologically.
{Set forth a brief summary of the facts sufficient to advise the defendant of the nature of the offense(s) charged. A citation to the statute(s) allegediy
violated, without more, is not sufficient. In a summary case, you must cite the specific section{s) and subsection(s) of the statute(s) or ordinance(s})

allegedly wo!ated )

D%ttgg;l:; — D 18{;) ggizta;ion e e D ;:80 ggg 1_!_a"(‘;y‘ - Number of Victims Age 60 or Older
X 1 1407 A(1) 62.P.S. 1 F-3 2699 ‘
. Lead’? Ol‘fense# Section Subsection PA Statute {Title} Counts Grade NCIC Offense Code UCR/NIBRS Code
[ interstate [ Safety Zone 1 Work Zone

Statute Descnptlon (lnclude the name of statute or ordinance):
MEDICAID FRALID - 1 CONT. COUNT. KNOWINGLY OR INTENTIONALLY PRESENT FOR ALLOWANCE OR PAYMENT ANY FALSE/FRAUDULENT CLAIM FOR FURNISHING OF SERVICES UNDER MA. |

‘ Acts of the accused associated with this Offense:
SEE AFFIDAVIT OF PROBABLE CAUSE.

O Conspiracy

Inchoate i} [] Attempt [ soticitation .
Offense - 18901 A 18902 A 18 903 Number of Victims Age 60 or Oider
O 2 1407 A(4) 62 P.S. 1 F-3 2699
lL.ead? Offense# Section Subsection PA Statute {Title) Counts Grade NCIC Offense Code UCR/NIBRS Code
{1 interstate [[1. Safety Zone 1 Work Zone

Statute ‘Description (include the name of statute or ordinance):
MEDICAID FRAUD - 1 CONTINUOUS COUNT. SUBMIT A CLAIM FOR SERVICES, SUPPLIES, OR EQUIPMENT NOT RENDERED TO A RECIPIENT

Acts of the accused associated with this Offense:
SEE AFFIDAVIT OF PROBABLE CAUSE.

1 [ Attempt [1 Solicitation [ ] Conspsracy -
18901 A 18902 A 18 903 Number of Victims Age 60 or Oider
O 3 1407 A7) 62. P.S. 1 F-3 2699
Lead? V(»)ffease-‘# . Se‘cﬁgq — Subsection PA Statute (Title) Counts Grade NCIC Offense Code UCR/NIBRS Code
3 interstate 1 Safety Zone O waork Zone

Statute Descnptlon (lnclude the name of statute or ordinance):
MEDICAID FRAUD - 1 CONTINUOUS COUNT. SUBMIT A CLAIM WHICH MISREPRESENTS THE DESCRIPTION OF SERVICES

Acts of the accused associated with this Offense:
SEE AFFIDAVIT OF PROBABE CAUSE.

AOPC 412A —
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@ POLICE CRIMINAL COMPLAINT

Docket Number: ) Date Filed: OTN/LiveScan Number Complaint Number -1 Incident Number
]/ MFI200254 160
First: S Middle:
A PART OF OUR FAMILY HOME CARE AGENCY LLC

The acts committed by the accused are described below with each Act of Assembly or statute allegedly violated, if

appropriate. When there is more than one offense, each offense should be numbered chronologically.

(Set forth a brief summary of the facts sufficient to advise the defendant of the nature of the offense(s) charged. A citation to the statute(s} allegedly
violated, without more, is not sufficient. In a summary case, you must cite the specific section{s) and subsection(s) of the statute(s) or ordmance(s)
allegedly violated.) .

e”r| [ Attempt LI solicitation [N Consplracy

T 4890TAT " | 189024 "~~~ | - 18903 e . vNumbef‘ofVictims Age6l0orQlder...... - ......} ...
O 4 - 1407 A9) | 62 P.S. 1 F-3 2699
Lead? Oﬁeﬂse# Section Subsection PA Statute (Title) Counts Grade NCIC Offense Code UCR/NIBRS Cede
. [ Interstate - [ Safety Zone [ Work Zone

Statute Descrlptlon (lnc!ude the name of statute or ordinance):
MEDICAID FRAUD- 1 CONTINUOUS COUNT. SUBMITA CLAIM FOR SERVICES NOT RENDERED BY THE PROViDER

Acts of the accused associated with this Offense:
SEE AFFIDAVIT OF PROBABE CAUSE.

[3 solicitation ' [ conspiracy
18902 A 18 903

Number of Victims Age 80 or Older

A1) 18 PAC.SA. 1 F-3 2399

“Subsection PA Statute (Title) Counts Grade NCIC Offense Code UCR/NIBRS Code -

O interstate [1 Safety Zone I Work Zone

Statute Descrlptlon (include the name of statute or ordinance): .
THEFT BY DECEPTION- 1 CONTINUOUS COUNT. INTENTIONALLY OBTAINS PROPERTY OF ANOTHER BY DECEPTION BY GREATING OR ENFORCING A FALSE IMPRESSION

Acts of the accused associated with this Offense:
SEE AFFIDAVIT OF PROBABE CAUSE.

71 solicitation O Conspiracy

18902 A 18 903 Number of Victims Age 60 or Older
A1) - 18 PAC.S.A 3 F-3 2699
] Subsection PA Statute (Title) Counts Grade - NCIC Offense Code UCR/NIBRS Code

1 interstate [3 safety Zone 1 Work Zone

Statute Descrlptlon (|nclude the name of statute or ordinance):
TAMPERING WITH PUBLIC RECORDS - 3 COUNTS. KNOWINGLY MAKE A FALSE ENTRY iN, OF ANY RECORD, DOCUMENT OR THING BELONGING TO, RECEIVED BY, OR KEPT BY, THE GOV'T.

Acts of the accused associated with this Offense:
SEE AFFIDAVIT OF PROBABE CAUSE.

AOPC 412A — Rev. 12/21 ' Page 3 of 5



% POLICE CRIMINAL COMPLAINT

Docket Number: Date Filed: OTN/LiveScan Number Complaint Number Incident Number
/] |/ MF1200254-150
First: ' Middle: Last .
A PART OF OUR FAMILY HOME CARE AGENCY LLC

The acts committed by the accused are described below with each Act of Assembly or statute allegedly violated, if

appropriate. When there is more than one offense, each offense should be numbered chronologically.
(Set forth a brief summary of the facts sufficient to advise the defendant of the nature of the offense(s) charged. A citation to the statute(s) allegedly
violated, without more, is not sufficient. In a summary case, you must cite the specific section(s) and subsection(s) of the statute(s) or ordinance(s)

allegedly violated.)

Inchoate | [J Attempt [ Solicitation

d—18001A ~~ —— | 189024 - - -

[ conspiracy

N e B

Number of Victims Age 60 orOlder ... .. |- - -

O 7 A@2) 18 PAC.S.A. 3 F-3 2699
d? i Qﬁqnse# — i Subsection PA Statute (Title) Counis Grade NCIC Offense Code UCR/NIBRS Code
wnb [ Interstate [ Safety Zone 1 Work Zone

Statute Description (include the name of statute or ordinance):
TAMPERING WITH PUBLIC RECORDS - 3 COUNTS, KNOWINGLY MAKE A FALSE ENTRY IN, OF ANY RECORD, DOCUMENT OR THING BELONGING TO, RECEIVED BY, OR KEPT BY, THE GOV'T.

Acts of the accused associated with this Offense:
SEE AFFIDAVIT OF PROBABE CAUSE.

{1 solicitation
18902 A

[ Conspiracy
18 903

Number of Victims Age 60 or Older '

Subsection

PA Statute (Title) Counts

Grade NCIC Offense Code UCR/NIBRS Code

[ Interstate

O safety Zone [3 work Zone

Statute Déééfiptioh (inciude:'-the name of statute or ordinance):

Acts of the accused associated with this Offense:

Inchoate [ [1 Attempt [3 Solicitation
ffense | 18901A 18902 A

I conspiracy
18903

Number of Victims Age 60 or Older

O

tead? Offense# ‘ Subsection

PA Statute (Title) Counts

Grade

NCIC Offenge Code UCR/NIBRS Code

1 interstate

[ safety Zone 1 Work Zone

Statute Desvc'rip'tior'a “(i'nc!i.lvdbe‘ the name of statute or ordinance):

Acts of the accused associated with this Offense:

AOPC 412A —Rev. 12/21
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POLICE CRIMINAL COMPLAINT

et Number: Date Filed: OTNi/LiveScan Number Complaint Number - Incident Number
/! ] MF1200254-150

First. Middle: ‘ Last:
A PART OF OUR FAMILY . HOME CARE AGENCY LLC

sk that a warrant of arrest or a summons be issued and that the defendant be required to answer the charges | have
ide. .

erify that the facts set forth in: tﬁis complaint are true and correct to the best of my knowledge or information and belief.
is verification is made subject to the penalties of Section 4904 of the Crimes Code (18 Pa.C.S. § 4904) relating to
sworn falsuﬂcat;on to authontles :

is complaint consists of the preceding page(s) numbered _1 through 1.

ertify that this filing complies with the provisions of the Case Records Public Access Policy of the Unified Judicial System
Pennsylvania that require filing confidential information and documents differently than non-confidential information and
cuments.

acts committed by the accused, as listed and hereafter, were against the peace and dignity of the Commonwealth
nnsylvania and were contrary to the Act(s) of the Assembly, or in violation of the statutes cited.

yre a warrant of arrest can be issued, an affidavit of probable cause must be compieted sworn to before the
ng authority, and attached.)

iﬂz'/ 4% X023

(Year) . , ture of |an]r)

NOW, on this date ﬁpmi 4, seas I certify that the complaint has been properly completed and verified.
7 .

idavit of probable cause must be completed before a warrant can be issued.

23~ 3-05 : Sn. Vnal " }Qam (e Stet
sterial District Court Number) {Issuing Authont)/

[2A — Rev, 12/21 : Page 5 of &




2» POLICE CRIMINAL COMPLAINT

Docket Number: Date Filed: OTN/LiveScan Number — Compiaint Number Incident Number
- MFi200254-150

First: A PART OF OUR FAMIL Middie: Middle Last: HOME CARE AGENCY LLC

AFFIDAVIT ‘of PROBABLE CAU‘SE

Nicole Tomlinson, Special Agent, Badge #576, Office of Attorney General, Bureau of Cfiminal Investigations -
assigned to the Medicaid Fraud Control Section, being duly sworn and according to law, deposes and sayS'

' Your Affiant is empowered by law to conduct mvestsgatlons ‘of and to make arrests for offenses involving, among
other things, violations of the Medicaid Fraud Control Act and the Pennsyivanla Crimes Code.

On January 13, 2023, the 47th Statewde Investigating Grand Jury issued Presentment No. 21 recommending
the arrest of A Part of Our Family Home Care Agency LLC for violations of the Medicaid Fraud Control Act and
the Pennsylvania Crimes Code. The aforementioned Presentment was accepted by the Honorable Lillian Harris
Ransom; Supervising Judge of the 47th Statewide Investigating Grand Jury by order dated January 18, 2023. A
copy of the Presentment and the Order accepting the Presentment are attached hereto and incorporated herein
by reference.

Having read and reviewed the Presentment, and after having participated in this investigation and considering all
the facts and circumstances, your Affiant is adopting the presentment and incorporating it into this Affidavit of
Probable Cause. Your Affiant avers that the testimony of the individuals who appeared before the 47th
Statewide Investigating Grand Jury is consistent with the information contained within Presentment No. 21 and
the information developed within the course of the investigation specified herein. Furthermore, Presentment No.
21 shows on its face that it is based upon evidence which the 47th Statewide Investigating Grand Jury reviewed
and evaluated which included sworn testimony of witnesses appearing and physical evidence presented to it.
Your Affiant has reviewed the evidence presented before the 47th Statewide lnvestlgatmg Grand Jury and finds
that it comports with the findings of the general mvestigatlon

I, NICOLE TOMLINSON, BEING DULY SWORN ACCORDING TO THE LAW, DEPOSE ANDSAY THAT THE FACTS
SET FORTH IN THE FOREGOING AFFIDAVIT ARE TRUE AND CORRECT TO THE BEST OF MY KNOWLEDGE,
INFORMATION AND BELIEF.

1 CERTIFY THAT THIS FILING COMPLIES WITH THE PROVISIONS OF THE CASE RECORDS PUBLIC ACCESS
POLICY OF THE UNIFIED JUDICIAL SYSTEM OF PENNSYLVANIA THAT REQUIRE FILING CONFIDENTIAL
INFORMATION AND DOCUMENTS DIFFERENTLY THAN NON-CONFIDENTIAL INFORMATION AND DOCUMENTS.

44 Ll pmt—

(Slgnature of Aﬁiant)

.Sworn to me and subscribed before me this ¥ dayof /qut ’ Q023

M’:‘;}‘?‘,
! ’Moo»“ﬁg%ﬁ%f: )

My commission expirés first Monday of January, _ RS T -;‘_‘

S, M - ﬂwac‘ W, Stetzed

) A TP O, -":5‘)
5_1’,@/ Districd 357
q=3-02

AOPC 411C — Rev. 12/21 | o S Page 1 of 1




INTRODUCTION

We,v the members of the Forty-Seventh Statewide Investigating Grand Jury, having
received and reviewed evidenc‘e pertaining to violations of the Public Welfate Code and the
~ Pennsylvania Crimes Code occurring in Berks County, Pennsylvania pursuant to Notice of
Submission of invcsﬁgaﬁon No. 20, do hereby make the following findings of fact and
recommendation of éharges:

FINDINGS OF FACT

 The Grand .Tury conducted an investigétion into allegations that Medicaid Frauél, Theft by
Deception and related offenses were committed m connection with the operation of A i’art of Our
Family Home Care Agency (Part of Our Family). Paft of Our Family is an agency taék‘ed with
providing pérsonal assistance services to certain Medical Assistance (MA) recipients and is located
in Bally, Berks County.! ¥t was determined that between January 11, 2020 and April 29, 2022,
Part of Our Family billed for providing 112,283.’7 9 héurs of personal assistance services to MA
’ rcéipients, while only paying the workers providing those services for a total of 86,396.14 hours,
This difference in hours resulted in Paft of Our Family petiing a profit of epproximately
$488,349.96 for services that were never provided.
| BACKGROUND
According to the Pennsylvania Department of Human Services, 'Gavin Mata submitted a
Provider Enrollment Application on August 8, 2019 as the sole owner and President of Part of Our
Family. Once approved as a ﬁrovidelj, Mata began billing forypersonal assistance services that his
employees allegedly prévided fo MA recipients. Approximately one year later, the Pennsylvania

Office of Attorney General (OAG) Medicaid Fraud Control Section received a referral questioning

! According to Pennsylvania Department of State records; Part of Our Family is a limited liability company and
originally filed for a business license on April 3, 2018, '

2.




Part of Our Family’s billing practices, The referral was submitted by PA Health and Wellness, a
managed care Organization that is contractcd-with the Commonwealth of Pennsylvania to establish

a network of providers to administer physical health benefits to MA recipients. Specifically, it

__was reported that there were complaints that Part of Our Family billed for services that wetenot |

provided to two MA recipients: ES and EM. PA Health and Wellness discovered that all shifts
wotked for ES and EM had been manually entered into HHAeXchange, an Electronic Visit
Verification (EVV) vendor used by Part of Our Family. Through I—IHAeXchanée, as well as other |
EVV vendoi's, ‘p‘ers'onal assistance Woi'kers are able to clock-in and clock-out and then get paid by |
‘their employer, Because the shifts for services allegedly provided to‘ ES and EM were all entered |
by adminisu'ative staff of Part of Our Family and not directly by the workers themselves, PA
Health and Wellness requested time sheets or other evidence substantiating thét the billed hours
were, in fact, prdvided to the MA recipients. In response, Part of Our Family provided compute-
| generated time sheets that contained only a “manager’s signature.” The time sheets did not include
the MA recipient’s signam;e or worker's signature verifying that the services had been provided :
as documented. Due to the assertions made by or on behalf of ES and EM, and the lack of records
substantiating the services provided to them, it was determined that Part of Our Family was paid a
total of $8,615.28 for services that were x;cver provided to these two re;zipients.z
MA recipients aré eiigible to receive personal assistance servi;:es if they qualify for the
Community Health Choiceé Waiver Program, a program whiéb. allows those who require nursing
facility level of care to live in the community and be as independent as possi‘olé. Personal
assistance workers provide help to MA recipients with activities of daily livitig, such as bathing

and dressing, and other tasks such as meal preparation and completion of laundry. MA rccipients'

2 Part of Qur Family submitted claims and recefved $4 442,16 for services allegedly provided to ES and $4,173.12 for
services allegedly provided to EM

. 3




on this waiver program are'required to select a managed care organization to adnlinisfe1‘ their MA
benefits and are at liberty to choose any MA-approved personal assistance services agency. As
services are provided, the selected agency submits ciaiﬁas to the MA recipients’ @anaged care
organization which then reviews th clims end issue payments {0 the agencies.

?ursuant to the Pennsylvania Adminisirative Code, all MA providers “shall complete and
maintain documentation on service delivery.” 55 Pa. Code § 52.15 (a)(2). Prior to 2020, most .
agencies providing personal assistance serviceé required their workers to document provision of
services throtilgh weeldy paper or electronic time sheets, reflecting each date worked and the start
and end times for each shift. Generally, tﬁe time sheets also inctuded a siénature from the worker -
and/or MA reoipignt verifying the hours worked. These time sheets were thén submitted o the
personal assistance setvices agency and used asvtbe basis to bill the MA program or managed cate
orgarﬁzaﬁon.3 After January 1, 2020, however, federal regulations changed this requirement, The
new regulation required MA vendors to utiiize.an BVV system for documenting all personal
assistance services providéd to MA recipients. | This replaced the use of paper time sheets, as EVV
systen:is allow personal assistance workers to electronicallj} record their hours. This is usually
done via mobile application or through a telephone call-in system and each MA provider can
choose its vendor, |

Although Pennsylvania received anb extension until 2021 for mandatory hnplcmen%aﬁon of
using EVV systems,‘many agencies began using these systems in 2020, or even eailier, Part of -
Our Family was one of these agencies and chose HHAeXchange as its vendor. HHAeXchange
allows both personal assistance workers and administative staff to log hours that are ul’;imateiy

billed to the éppropriate managed care organization. Accordingly, if a personal assistance worker

3 Managed care organizations assumed oversight of the payment of MA funds for personal care services on January
1,2019. Prior to this date, agencies billed MA ditectly.




makes‘an inaccurate entry 61’ neglects to make an entry, the administrative staff within the agency
* can adjust or manually enter the hours for payment. Whenever this manual adxﬁinistrative entry
oceurs, howevei', the worke; must document his/her hours in a time sheet as proof that ihe houts
_submitted were aceurate. .
PART OF OUR FAMILY RECORDS

During the course of the Grand Jury’s investigation, subpoenas were served on Part of Our
Family, directing the agency to providé MA recipient files, along with time sheets, payrqil :
information and related documents. The Grand Jury found that the records pfoduced contained
only nﬁnhnai jnfonnatién, with many of the files only consisting of a calendar print-out of the
hours fhat were submitted through HHAeXchangé. ‘The first subpoena served requested 25
specific recipient files; however, only seven files wete provided in response ‘and onIy th;tée of those
céntained paperwork with a recipient or authorized representative signature,

In addition, all employee files were requested pursuant to both subpoenas, The number of
files provided, however, was less than the nupaber of employees listed on the agency’s payroll
and/or listed as having worked for Part of Our Family under HHAeXchange. Addiﬁonaﬂy, most
of the files only contained the hours worked on the same calendar printouts as in the MA iecipient
files. For the most part, the etﬁployee files lacked basic records, such as copies of thg employee’s
identiﬁcation, application for employment, background cleatances aﬁd tax documents.

When Mata testified before the Grand Jury on May 2, 2022, he stated that wages to his
employees were paid bi-weekly via direct deposit through his payroll system. Mata also testified

that he only paid wages to all employees through the payroll system.,




MA RECIPIENTS
As the investigation progressed, OAG Special Agent Nico}e Tomlinson (SA Tomlinson)

obtained EVV data directly from HHAeXchange via subpoena and received claims data from the

_ three managed care organizations that were billed by Part of Our Family, including PA Healthand |

Wellneés, UPMC Health Plans and AmeriHealth, Thé claims data included the date of service,
the number of units paid (1 unit = 15 minutes of service), and the dollar amount paid for aﬁy given
'MA. recipient on that date. In addition, SA Tomlinson interviewed numerous MA recipients
{and/or their family meinbets) who allegedly received personal assistance setvices ﬁ'oip Part of
Our Family to determine the accuracy of the billing compared with the actual amount of services
received. A summary of those interviews now follows. . |
| - On February 4, 2021, the husband and danghter of MA recipient ES wére‘interviewed by
SA Tomlinson. ES’s daughter reported receiving a phone call from someone at Part of Our Family
after ES was approved for personal assistance services; however, the daughter declined Part of Our'
Family’s offer to provide services during this conversation. Both interviewees reported the family
received docﬁmentation that Part of Our Family had billed for providing personal assistance
setvices in 2020 that did not oceur. According to HHAeXchange, Part of Our Family submitted
claims for services allegedly provided to ES by Kyleigh Yost, Cynthia Loch, Safiyah McKenzie
and Valerié Cadavid. During the interviews with SA Tomlinson, both family members denied that
these individuals provided care to ES. SA Tomlinson confirmed that all HHAeXchange entries
were manually entered as a “Quick Data Entry” by Mata, meaning that they were not actually
submitted By a personal assistance worker, The only other documentation provideci_ by_Paﬁ of Our
- Family regarding services for ES were computer-generated time sheets that did not contain a

worker or recipient signature verifying the hours allegedly worked, The claims data revealed that




between May 4, 2020 and June 19, 2020, Patt of Our Family I;illed and received payment for 223
hours of services that were never provided to ES. - These 223 hours totaled $4,442. 16 that was paid "’
by PA Health az.ld, Wellness. . | | |
. OnMarch 31, 2021;,,,.8&,.19@@89# interviewed the danghter of...MA.régipi@? AF. AF’s
| daughter reported that Safiyah McKenzie, 8 personal assisfance worker for Part of Our Family,
assisted for at least two days, but no longer than three days. AF’s family was later advised that
McKenzie no longer wanted to work for AF due to the location and lack of available public '
transportétidn‘ By conﬁaét, HHAéXchange data reflected the}t McKenzie worked six hours a day
for eigﬁt-days between June 6,,2020 and July 5, 2020, In addition, clainﬁsl data revealed that Part
of Our Family billed for all.of these hoﬁrs and received $898.56. The fi\?e shifts _that AF’s daughter
identified as never having occurred accounted for $561.60 of that total. HHAeXchange data also
-reflected that Omaly Zapata worked four shifts between July 18,2020 and July 26, 2020 to provide
services to AF. However, AF’s daughter adviéed that Zapata never provided services to AF. Part
.of Owr Family billed for two qf those foﬁr shifts and received a total of $224.64. A[I entries for
AF were maziually entered as a “Quicleata Entry” by Mata. Part Qf Our Family provided no
other documentation regarding servicé hows allegedly provided to AF. |
On April 5, 2021, SA Tomlinson interviewed MA. tecipient EM who advised that she
received documentation reﬂecting that Part of Our Family provided services to her when she had
never received services through the agency. The Grand July learned that Part of Qur Family bﬂled ’
atlldv receiyed payﬁae‘nt for providing services on 36 dates between July 6," ’202(.) and August 28,
2020. EM réported that she ‘declined all in»home se&ices during this time-frame due to the
COVID-19 pandemic. Through HHAeXchange data, hbwever, 'Safiyah MpKenzie, Melissa

Hassan-Fouz, Safiya Franklin and Omaly Zapata were identified as personal assistance workers




who had provided services to EM. EM informed SA Tomlinson that she did not know any of these
individuals and had never received services from them. Part of Our Family received $4,137.12 for

the 221 houws billed for services allegedly provided to EM. All entries for EM were manually

~_entered by Mata and the only non-HHAeXchange documentation provided for services o EM |

were the aforementioned time sheets,
| On April 12, 2021, SA Tomlinson interviewed the sister of MA recipient MC, MCs sister
stated that although MC f;ad enrolled in the waiver program, she néver received services from any
| agency. SA Tomlinson disqox?ered, howevei‘, that from June 4, 2020 to Decembet 3 i, 202{), Pait
of Our Family billed for providing 298.5 hours of services to MC and received a total of $5,587.92.
. According to the EVV data, MC supposedly had five different care workei's, including Melissa
Hassan-Fouz, Carol Proctor and Safiyah McKenzie. .

On June 11; 2021, SA 'Tonﬁinson inferviewed MA recipient DB, DB reported that she
began to receive services from Part of Our Family at the end of 2020 and received approximately
three hours of services per day. Part of Our Family, however, billed for providing between four
and nine hours of sewiées per day. Bétween December 18, 2020 and ‘Febma‘ry 12, 2021, Part of‘

Our Family billed for providing 324 hours of services to DB over the course of 42 days and
received $6,065.28. For 39 of thosé 42 days, more than three hours of services were billed per |
session. Of the 324 total hours billed, 198 hours exceeded the three daily hours reported by DB.

On June 11, 2021, SA Tomlinson interviewed the daughter of MA recipient ReW. The

- daughter of ReW reported that ReW only received services from Part of Our Family on five
specific dates in December 2020, SA Tomlinson discovered, however, that Paﬁ of Our Family
billed for a total of 104.5 hours over 14 days between Dgcember 12, 2020 o December 31, 2020,

and received $2,081.64 for those services, The nine dates of services that were billed by Part of




Our Family but did not occur as per the daughter of ReW accounted for $1,424 28 of that total.
According to HHAeXchange data, ReW had three personal assistance workers, including Bernice

Smith,

On June 11, 2021, the family of MA recipient RoW told SA Tomlinson that RoW never

received any services from Part of Our Family, Records revealed, however, that from August 4,
2020 to August 21, 2020, Part of Our Family billed for 42 hours of services and received $836.64.

HHAeXchange records identified Omaly Zapata as RoW’s pefsonal assistance worker,

PERSONAL ASSISTANCE WORKERS
The Grand Jury heard testimony that an analysis ~Was conducted regarding the MA
recipients who repoxted receiving no services from Part of Our Family, or fewer services than what
| was billed, and the entries that'werc made in HHAeXchange. The review revealed that a specific
group of personal assistance workers | had supposedly worked many of these . shifts. While
interview aftempts with Omaly Zapata, and Safiya Franklin were unsuccessful as they were unable
o be 1ocated, SA Tomlinson was able to int;rview several other current or former employees of
Part of Our Family, .inéluding a few individuals in that sp_ebiﬁc group of bersonal assistance
workers: Additionally, two employces testified before the Gre;nd Jury.
' SA Tomlinson interviewed Carol Proctor on December 8,2021. Proctor reported that she
_ wbrked for Part of Our Family in May and .J une of 2020 and provided services to VS on numerous
occasions. Proctor stated that she called Mata to report her worked hours at the end of the week
and never used the EVV system, She was paid via direct deposit. Proctor further indicated that
she never worked for MA recipients EB, m, MC, RG and any entries méde for them in her name
were false. The Grand Jury learned that while Part of Qur Family billed for 346,5 houts of services

in Proctor’s n’arhe, Proctor was only paici for 267.5 hours.




On December 9, 2021, Kyleigh Yost testified before the Grand Jury. She stated that she
worked as a personal assistance worker for Part of Our Family for only a short period of time and

provided services to VS and EB. When asked about J7,* ES and SR, she testified that she did not

' provide services to those individuals.’ The Grand Jury learned, however, that Part of Our Family

billed for providing 112.25 hours of services to these three recipients under Yost’s name, When
Yost was shown HHAeXchange submissions that were made in her name for JJ and SR, she
testified that they were Qadc without her knowledge or consent. Yost also testified that she did
ot éoihpicte Weekly time sheets _oi use any tyjie of EVV syétém to log her hours. When Yost was
shown the time sheet for ES that Part of Our Family had provided to the Grand Jury, she stated
that she had never seen the document., For VS, Yost testified that she documented her hours on a
piece of péper and she believed that VS submitted the baperwﬁk to Mata. For EB, Yost indicaied
that she did not complete any documentation reflecting H§r houts; instead, Mata just f[old her when
to start and stop working through text messages. In total, HHAeXchange data reflected that Part
of Our Family submitted billings for Yost in comnection with five MA recipients. ~ All
HHAeXchaﬁge entries were entered MUaHy by Mata. Yost testified that she was paid via direct
deposit and that she was never advised of an hourly wage. She testified that she believed she was
paid fairly, if ﬁot overpaid someﬁmes, for the hours she worked. A revigw of the payroll records
reveaied that Yost was paid for providing 574.25 hours of services, while Part of Our Family billed

for 1,032.25 hours in her name.

4 This recipient’s first initial is “D.” However, because the Grand Jury transcript reflects the first name as starting
with “J,” it is written herein as “TI” to be consistent with the Grand Jury transcript.

5 Yost later changed her testimony and claimed she worked a few hours for ES. Howe\"er, she reported that ES lived
in an apartment building with a lobby, ES’s husband and daughter reported that ES lived with them in a private home.
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In August 2022, Valerie Cadavid testified before the Grand Jury. Cadavid advised that she
started working as a personal assistance worker at Part of Our Fainily in 2019 but eventually

became a scheduler (while still providing personal assistance services at times). She isnow a

 recruiter for the company, Cadavid was hired by Mata, whom she identified as the owner. Cadavid |

testified that when she was working as a personal assistance worker, a time sheet was kept at the
MA recipient’s residence and that she (and other Wot‘kel‘s)"entered their hours and the recipient
then signed the time shéet. She was unaware of how the time sheet was sent to the‘agency,
| Cadavid further testified that the agénéy then chnged to a callin sysfém where the persbnal

assistance workers called to report their hours every day. Cadavid stated that she only received

payment via payroll direct deposit and never worked overtime or hours late in the evening. When o

provided with the names of MA reé:ipients for %om billing was submitted in héf name, Cadavid
could not recall working for MR, AG, ES, JK, IT, GG or DE, among others. Cadavid was also
shown EVV data revealing two instances of 0Ver1a§s in the shifts that vsére submitted under her
_ na\:me. Cadavid reported that while she may not‘ recall éxacﬂy which MA recipient she worked for
on a given date, she confirmed that she could not have been at two places at once. The overlapping‘
data for both recipients/places had been manually entered into HHAeXchange by Mata, There
were also several instanées ,Sf double 6r triple entries for shifts under her name for the same
recipient, as Wdl; Records revealed that Part of Our Family billed for the provision of petsonal
assistance; services under Cadavid’s name for 3,900 hburs, but only paid her for 3,442 hours
through payroll, Cﬁdavid also testified that she generally does not work more than 40 hours a
week; howevet, she is listed in HHAeXchange data as having provided nine hours of services to
OT every day in November 2021, December 2021, January 2022, February 2022 and April 2022

(with many days in March 2022, as well), She was paid for 40 hours per week during this time

i1




frame, with the exception of 28 extra hours béing paid out in January 2022 over two bi-weekly
paychecks.

On July 11,2022, SA Tomlinson interviewed Bernice Smith who reported that she wotked
a5 & personal assistance worker for Part of Our Family for a few days in December 2020. She
stated that she was never paid, however, and thetefore left tﬁe agency, The EVV submissions
revealed that there was a total of 16 hours entered for Smith over three days bet:ween December
12,2020 aﬁd December 19, 2020, although payroll records reflected that Smith was never paid foi;
working those hours. The data alfsvol revealed that Part of Our Family billed in Smith’s name for
16 hours each day between March 17, 2021 and .Marqh 20,2021 and received $1,123.20 for those
houts, Mata manyally entered all of the hours for Smith and, once again, Smith was not paid for
these hours. | |

On August 9, 2022, SA Tomlinson interviewed Melissa Hassan-Fouz. Hassan-Fouz
reported that she started Woﬁ«:ing for Part of Our Family in 2020 and provided services to MA
recipients MR, KT and KS. Hassan-Fouz also recalled working oﬁe shift for GF, but reported that
she never worked for the other eight MA recipients listed under her name in ghe EVV data
(including EM and MC). Hassan-Fouz told SA Tomlinson that she texted the hours that she
worked to Mata at the gnd of the week, and that Part of Our Family started to use a call-in system
towards the end of her employment. Under Hassan-Fouz’s name, Part of Our Family billed for 83
days of service between August 3, 2020 and March 3, 2021 for the eight recipients whom Hassﬁn—
Fouz did not kﬁow. In qddition,’ Part of Our Family billed for providing 28 days of services
between November 12, 2020 and December 31, 2020 to GF whom Hassan-Fouz reported to ha‘}c
only worked with for one shift. There were no records of Hassén—Foui working for MR; MR was

listed as having a different worker during the entire time Hassan-Fouz was employed with Part of -
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Our Family. Overall, Part of Our Family billed for 862.5 hours under Hassan-Fouz’s name,
however Hassan-Fouz was only paid for 627.5 hours.

‘SA Tomlinson interviewed Elizabeth Poblete-Salas on August 11, 2022, Poblete-Salas

reported that she worked for Part of Our Family as a personal assistance worker in 2020 until she

was injured in a car accideﬁt in December. Poblete-Salas stated that she never worked for MA
recipients YT or EDF and that she riever worked for Part of Our Family in 2021, The Grand Jury
learned, however, that the EVV records reflected tha.t in August 2020, the agency billed for 59
hours in Poblete-Satas’s name for YT and EDF, and for 64 days (565 hours) between Match 18,
2021 and Jupe 8, 2021. Part of Our Family‘ was paid $9,579.92 for the hours that were billed in
Pablete-Salas’ name but were not completed by her. Overall, Part of Our Family billed for 1,246
hours in Péblete«Salas’ name but p?.yroll records reﬂec.ted that she was only paid for 486 hours. -
| HHA EXCHANGE RECORDS

The Grand Jury also issued a subpoena to HHAeXchange for data submitted on behalf of
Patt of Our Family. The records revealed that most of the EVV entries for 2020 and 2621 were
not made by personal assistance workers, but were later manually addéd by Mata or other
administrative individuals, SA Tomlinson discovered thét from January 11, 2020 to April 29,
2022, Mata manually added 5,410 of the 15,394 total entries made in HHAcXch_ange. He also
adjusted 3,008 entries uéing reason-codes that included .“caregiver failed to call in and out” or
“attendant calie_d in to or out of the EVV system early or late.” In total, these 8,418 manually
added or adjusted entries comprised half of all entries in HHAeXchange, iﬁcluding entries made
by the personal assistance workers themselves. Only three ather employees manually adjusted or
added an additional 410 entries total during this ﬁﬁe frame; indicating that Matg was the main

individual responsible for any entry changes. Part of Our Family provided no documentation
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- reflecting that a personal assistance worker and/or MA recipient had verified the hours manually
entered.

Furthermore, the Grand Jury learned that the data reflected a humber of instances where -

* Mata manually entered shifts for a personal assistance worker that overlapped with another shit = -

that he had entered for the same peison. The data also revealed that Matéx had manually entered
two shifts worke& by _two‘ different work‘ers for the same recipient (i.e., two individuals were
providing services at the same time to the same rccii;ient).' Lastly, there 'Were numerous instances
 where Part of Our Fazmly billed for thé “san';ze‘shift two or e’x}eﬁ tb‘ree}times, a;nd was paiéi for more
~ than one shift. | |

SA Tomlinson compared the total ﬁumber of houts a peréonal assistance wbrker was paid
(as reflected on the fayroll records pfovided by Part qf Our Family) with the'nurnber' of hours
billed as allegedly worked (as reflected on HHAeXchange data) for the period January 11, 2020
to April 29, 2022 and found these numbers did not match for any of thé 122 care Qprkers.‘s

BANK RECORDS

Pursuant to the Grand Jury’s inyestigation, bank records from Capital One and Banl{ of
America were obtained for agc*;ounts in thelname. of Patt of Our Family. 'i“he Capital One accounts
sﬁowed regular paymenﬁ made to persbnal assistance wotkers through Cash App (a/k/g “Block
Iﬁc.”) and Zelle, which are peer-to-peer payment applications. Transaction data obtained directly
from Cash App reﬂected that bétween January 3, 2020 and Cctobcr 12, 2022, Part of Our Family :
- paid 18 differenfknpwn personal assistance care worlkers in Yalfying amounts and frequency for a

total of $305,945.42, These employees included Valerie Cadavid, Saﬁyah McKenzie, Safiya

§ A total of 127 employees were identified through payroll and EVV data, Five of those employees were identified as

_ administrative employess only, Although any of the remaining 122 employees could have also been administrative -
workers, this review considered them all to be employed as personal assistance workers in order to provide Part of
Our Family with the benefit of the doubt. '
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Franklin, Omaly Zapata and other care workers whose names repeatedly surfaéed during the
course of this investigation. Furthermore, $159,579.10 of that fotal was sent to Cadavid. "Part of
Our Family managerﬁ Alicia Conyérs sent Cadavid an additional $50,506.75. The bank reqbrds
¥eﬁected that Mata and Conyers had designated many of thg' Cash App payments as being
paychecks for other empiojfees. | .

In totgl, over 90% ($210,085.85 out of the $231,520.26) of the total payments that Cadavid
receive.:d via her Cash App accouﬁt were from Mata ancl.v Conyers. Cadavid used CaSh App.funds
to then pay a total 0f $70,793.75 t0 12 other employees, including many of the 18 individuals that
wete paid by Mata directly: The rema‘ining funds were lused for pefsonal expenses, épediﬁcaily’ 3

V $73,849.85 was forwarded to plesumed famxly and fiiends and another $66,442.72 was used to
-directly pay for personal goods and services to various vendors. These charges on Cadav1d’s Cash
App account weie mcurred at vendors in the mmedxate area of Cadavid’s’ resxdence.

The Part of Om Féxﬁily bank accounts also revealed éddvit‘ion‘al Cash App payments to
individuals who were not identified as Part of Our Family employees, as well as for goods and -
services at vendors in New York were Mata resides, Many of these éharges appeared 1o be noﬁ-‘
business related.

CONCLUSION

Through this fraudulent billing scheme, Part of ‘Our 'Family received approximately
$488,349.96 for services that were never provided during the time period of January 11, 2020
through Ap;'i] 29, 2022, The following chart is reflective of the rate most commonly used to bill
managed care organizations in the years 2020; 2021 and 20227 and the number of respective héurs

that were not paid to employees but billed by Part of Our Family:

7 it should be noted that the fate varted by year and geogmp]uc region. The rate most commonly used as reflected in
the chart is lower than the average yearly rate across all three years.
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DIFFERENCE IN EVV HOURS 4
RECORDED MOST USED HOURLY A
YEAR v . RATE FOR BILLING DIFFERENCE x RATE
_ HOURS PAID TO WORKERS o
2020 ' 7286.75 $18.72 $136,407.96
2021 . - 17267.63 $18,72 $323,250.03
2022 f 0 183327 o 8182 " $28,691.97
TOTALS 2588765 : $488,349.96

Mata used the names of Part of OurFamily’s personal assistance workers to bill for more
hours of services than what was actually provided, billed for MA recipients that never received
- services at all, and, failed to keep required records for his employees, clients and time management

of hours, Part of Our Family continues to operate to this day.
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