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Defendants, within the time period agreed to by the technician and the
THS Defendants, and if no such time period has been agreed upon, than
within a reasonable period of time not to exceed thirty (30) days.

J. Charges and Chargebacks

56, The THS Defendants shall not charge a consumer’s credit card
without permission from the consumer to do so and shall only charge
the credit card for the transaction(s) that the consumer has consented to.

57. The THS Defendants shall not transmit, use or charge, directly or
indirectly, any consumer’s financial account or credit card information
for any purpose other than the purpose for which the consumer has
given express informed consent.

58. None of the THS Defendants shall cite to an IP address that they
know a given consumer did not use for proof that said consumer
consented to the terms and conditions of a Service Contract or gave
authorization for theit credit card to be charged in connection with a
Service Contract.

59. The THS Defendants shall not continue to charge a consumer’s
credit card after that consumer has cancelled their contract or agreement
in accordance with the terms set forth in the Service Confract and
herein.

K. Cancellations and Refunds
60. The THS Defendants shall not purposely frustrate or impede a

customer’s ability to cancel his or her Service Contract nor shall they
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refuse to allow a consumer to cancel his or her Service Contract,
provided the cancellation is made in accordance with the requirements
set forth in the Service Contract and herein,

61. The THS Defendants shall allow consumers enrolled in Service
Contracts to cancel their Service Contracts by submitting a written
request to do so via email or by U.S. first class mail, and without
requiring a consumer to call and speak to the THS Defendants to
finalize or accept the cancellation.

62. For any consumer who submits a written request to cancel a
Service Contract, the THS Defendants may attempt to reach the
consumer by telephone before processing the cancellation. If the
consumer changes his or her mind and decides not to cancel, the THS
Defendants are under no obligation to cancel. If, however, the THS
Defendants are unable to speak to the consumer directly by telephone
within (5) business days, the THS Defendants shall process the
consumer’s cancellation notwithstanding the failure to reach the
consumer by telephone.

63. The THS Defendants shall calculate all pro-rated refunds based
upon the date of receipt of the consumer’s written notice.

64, The THS Defendants shall not cancel or withdraw any offers of
payment in lieu of repair or replacement of covered systems or
appliances based upon that consumer’s subsequent cancellation of a

Service Contract,
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65. The THS Defendants shall not require a consumer to remove a
negative review in order to receive a pro-rated refund that is owed to
the consumer based upon their cancellation of a Service Contract.

66. The THS Defendants shall not make misrepresentations or threats
to consumets who attempt to cancel their Service Contracts in order to
deny the consumer the right to cancel or otherwise deter the consumer
from cancelling.

67. The THS Defendants shall not misrepresent any aspect of their
business and the Service Contracts, including but not limited to the
cancellation process, in attempt to induce consumers to retain their
Service Contract,

68. The THS Defendants shall not misrepresent how future claims will
be handled in an attempt to dissuade consumers from cancelling their
Service Contracts.

69. The THS Defendants shall not remove “bonus” months that were
offered to a consumer as an incentive to enroll in a Service Contract
from the calculation of a pro-rated refund owed to a consumer who
cancels their Service Contract, unless, prior to the consumer’s
enrollment in the Service Contract, it is Clearly and Conspicuously
disclosed to the consumer that such “bonus” months will be excluded
from any prorated refund in the event the Service Contract is cancelled.

70.  The THS Defendants shall not impede the operation of disclosed

cancellation procedures which allow a consumer to cancel their
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enrollment in a Service Contract and stop recurting charges to the
consumet,
71.  The THS Defendants shall not create unfair or deceptive batriers to
cancellation of any Service Contract.
L. Releases
72, In the event that the THS Defendants enter into any type of release
with a consumer, the THS Defendants shall not interpret any such
release to prohibit the consumer from disclosing information or
providing documentation to law enforcement, including but not limited
to the Commonwealth of Pennsylvania, Office of Attorney General.
M. Policies and Procedures
73.  The THS Defendants agtee to adopt and implement the following
policies and procedures with respect to any Service Contracts they
offer, advertise or sell to consumers, if and to the extent the below
policies and procedures are not already the existing practice of
Defendant THS Group:
a, Within five (5) business days of the Effective Date of this
Consent Petition, the THS Defendants shall deliver copies
of this Consent Petition and the Consumer Protection Law
to all of Defendant THS Group’s current officers, senior
management employees, and those who ate responsible for
creating policies regarding: customer services for,

marketing, promoting, advettising, offering for sale, and/or
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selling Service Contracts, addressing consumer complaints,
and/or designing or maintaining Defendant THS Group’s
websites.

. For a period of three (3) years following the Effective Date
of this Consent Petition, the THS Defendants shall, as part
of the orientation process or within five (5) business days
of such persons or entities commencing employment or an
applicable business relationship with Defendant THS
Group, deliver copies of this Consent Petition and the
Consumet Protection Law to all of Defendant THS Group’s
future officers, senior management, and those who are
responsible for creating policies regarding: customer
services for, marketing, promoting, advertising, offering for
sale, and/or selling Service Contracts, addressing consumer
complaints, and/or designing or maintaining Defendant
THS Group’s websites.

The THS Defendants shall maintain measures reasonably
necessary to ensure that their officers, employees,
representatives and agents, and all other persons or entities
acting on Defendant THS Group’s behalf, who interact
with consumers or who are responsible for creating and
implementing policies regarding: customer services,

marketing, promoting, advertising, offering for sale, and/or
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selling Service Contracts, addressing consumer complaints,
and designing or maintaining Defendant THS Group’s
websites, are properly trained and are otherwise petforming
their duties in compliance with this Consent Petition and all
applicable laws, including, but not limited to, the Consumer
Protection Law. Defendant THS Group shall further adhere
to a policy of disciplining, up to and including the
termination of, those who are found to have not complied
with the requirements of this Consent Petition.

. The THS Defendants shall keep for a period of three (3)
years any written records of a claim that their
representatives are in violation of the requirements of this
Consent Petition.

Unless otherwise noted herein, within sixty (60) days after
the Effective Date of this Consent Petition, the THS
Defendants shall create, adopt and implement written
policies and procedures reasonably expected to create
continuing compliance with the terms of this Consent
Petition.

The THS Defendants shall maintain policies and
procedures reasonably necessary to ensure consumer

complaints are responded to and a good faith effort is made
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to resolve such complaints in a timely manner. Such
policies shall include, but are not limited to:

i. Policies and procedures reasonably necessary to
ensure that consumer complaints are logged, with
such log containing the following minimuim
information: the name and account number (or
other identifying information) of such consumer, a
summary of the consumer’s complaint, including,
but not limited to, whether the consumer
complained that the THS Defendants wete unable to
assign a technician to service their claim in a
reasonable period of time, whether the consumer
complained that the technician assigned by THS
Defendants was unwilling, unqualified or unable to
service the consumer’s appliance ot unit; whether
the consumer complained about the quality of the
work performed by a technician assigned by the
THS Defendants; whether the consumer complained
that the THS Defendants did not provide a
reimbutsement, refund, or otherwise promised
payment within a stated time period; whether the
consumer complained about the THS Defendants’

claims authorization process; whether the consumer
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complained about the THS Defendants customer
setvice process; whether the consumer complained
about the amount of money offered in lieu of repair
or replacement of covered items; whether the
consumer complained about the cancellation
process ot the basis for the calculation of a prorated
refund; whether the consumer complained about
unauthorized charges by the THS Defendants; and
any action taken by the THS Defendants to resolve
that complaint and to determine the
representative(s) involved in such complaint if
applicable, and a summary of action, if any, taken
by the THS Defendants with regards to such
representative(s). The THS Defendants shall retain
all such records and logs for a minimum of three (3)
years; and
ii. Policies and procedures necessary to generally
ensurte that consumer complaints to the THS
Defendants are answered in a timely manner.
g. Ifatany time after the Effective Date of this Consent
Petition, the THS Defendants are advised by a consumet,
the Commonwealth or through any other means, that a

representative has (i) failed to adopt, comply with and/or
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IV. Monetary Relief

implement Defendant THS Group’s policies and
procedures; and/or (ii) failed to comply with this Consent
Petition, the THS Defendants shall promptly notify said
representative of the deficiency and further warn that
punitive action will be taken unless the representative
complies with Defendant THS Group’s policies and

procedures and this Consent Petition moving forward.

. Upon a second offense, the THS Defendants shall take and

document punitive action, up to and including termination
of any representative determined to have failed to comply
with Defendant THS Group’s policies and procedures and
this Consent Petition.

The THS Defendants shall retain all records of punitive
actions taken against non-complying representatives for a

minimum of three (3) years.

a. Required Payment - Judgment is hereby entered against Defendants THS Group

and David Seruya, jointly and severally, and in favor of the Commonwealth in the

total amount of Seven Hundred Fifty Thousand and 00/100 Dollars ($750,000.00),

and said Defendants are responsible for and shall pay to the Commonwealth said

amount (herein “Required Payment”), which shall be allocated as follows:

i. Restitution - The amount of Two Hundred Thousand and 00/100 Dollars

($200,000.00) shall be allocated as restitution pursuant to Section 201-4.1 of

Case ID: 200300433
Control No.; 21121625



ii.

iii.

iv.

the Consumer Protection Law, 73 P.S. § 201-4.1, for consumers who filed
complaints with the Pennsylvania Office of Attorney General, Bureau of
Consumer Protection (herein “Bureau”) as determined by the Pennsylvania
Office of Attorney General (herein “Restitution”). The amount, timing and
manner of any distribution of Restitution to consumers by the Office of
Attorney General shall be left to the sole discretion of the Commonwealth;
Civil Penalties - The amount of One Hundred Fifty Thousand and 00/100
Dollars ($150,000.00), (herein “Civil Penalties”), shall be allocated as civil
penalties pursuant to Section 201-8(b) of the Consumer Protection Law, and
shall be distributed to the Commonwealth of Pennsylvania, Treasury
Department;

Public Protection and Education Purposes — The amount of Two Hundred
Thousand and 00/100 Dollars ($200,000.00), (herein “Costs”), shall be
distributed to the Commonwealth of Pennsylvania, Office of Attorney
General, to reimburse the costs incurred in pursuing this action, and shall be
deposited in an account which shall be expended for public protection and
education purposes;

Additional Restitution — In addition to the amount due for
Restitution as noted hetein above in Section IV.a.i, the amount of Two
Hundred Thousand and 00/100 ($200,000.00), (herein “Additional
Restitution”) shall be allocated for any additional consumers who file
complaints with the Bureau within sixty (60) days after the Effective Date of

this Consent Petition, or who have previously filed complaints with this
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office, and are eligible for restitution as determined by the Commonwealth.
The amount, timing and manner of any distribution of Additional Restitution
to consumets by the Office of Attorney General shall be left to the sole
discretion of the Commonwealth. In the event that the THS Defendants’
Additional Restitution payment of $200,000.00 exceeds the amount of eligible
consumer claims for Additional Restitution as determined by the
Commonwealth, the remaining Additional Restitution funds shall be
distributed to the Commonwealth of Pennsylvania, Office of Attorney
General, and shall be deposited in an account which shall be expended for
public protection and education purposes. In the event that the amount of
eligible consumer claims for Additional Restitution exceeds $200,000.00, the
THS Defendants will not be required to make any additional payment towards
Additional Restitution.

b. Suspended Civil Penalties — An additional amount of One Hundred Fifty Thousand
and 00/100 Dollars ($150,000.00), (herein “Suspended Civil Penalties”), shall be
suspended and shall not become due and payable by the THS Defendants to the
Commonwealth unless and until the Court of Common Pleas of Philadelphia County
determines, that the THS Defendants have engaged in acts or practices that have
violated the terms of this Consent Petition, provided the THS Defendants are
provided notice and an opportunity to defend themselves in response to the filing
submitted by the Commonwealth as so required by the Rules of Civil Procedure

1. Should the Suspended Civil Penalties be found to be due and payable,

such payment shall become immediately due and payable by the THS
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1.

m
Il

Defendants, and said Defendants acknowledge and agtee that the court
may enter a judgment jointly and severally against the THS
Defendants for the full amount of the Suspended Civil Penalties.

2. The THS Defendants acknowledge that the requirement to pay the
aforementioned Suspended Civil Penalties, resulting from a violation of
any of the terms of this Consent Petition, shall be in addition to, and not
in lieu of, any other sanctions that may be imposed under Section 201~
8(a) of the Consumer Protection Law or any other applicable statute or
rule of law, after the THS Defendants have had notice of and an
opportunity to defend themselves against any such claims as required by

the Pennsylvania Rules of Civil Procedure.

¢. Payment Terms

Payment Schedule — Within ten (10) days of the Effective Date of this
Consent Petition, the THS Defendants agree to pay to the Commonwealth the
sum of Four Hundred Thousand and 00/100 Dollars ($400,000.00), fulfilling
the obligation to pay Restitution and Additional Restitution, as set forth
above. The THS Defendants shall pay the Commonwealth the remaining
Three Hundred Fifty Thousand and 00/100 Dollars ($350,000.00), for Civil
Penalties and Costs, within ninety (90) days of the Effective Date of this
Consent Petition.

Form of Payment — All payments made pursuant to this Consent Petition
shall be made by certified check, cashier’s check, or money order, made

payable to the Commonwealth of Pennsylvania, and forwarded to the
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Pennsylvania Office of Attotney General, attention: Melissa Kaplan, Deputy
Attorney General, Bureau of Consumer Protection, 1600 Arch Street, Third

Floor, Philadelphia, Pennsylvania 19103.

V. Miscellaneous Terms

a.

Time shall be of the essence with regards to obligations of the parties hereunder.
Nothing in this Consent Petition shall prevent or restrict the use of this Consent
Petition by the Commonwealth in any action against the THS Defendants for
contempt or failure to comply with any of its provisions, or in the event that the THS
Defendants are alleged to be in default of any of its terms and conditions.

A default on the part of the THS Defendants shall include any default or breach by
Defendants David Setuya and THS Group of any of the terms or requirements of
this Consent Petition.

Nothing in this Consent Petition shall be construed to (i) exonerate any contempt or
failure to comply with any of its provision after the Effective Date, (ii) compromise
or limit the authority of the Commonwealth to initiate a proceeding for any contempt
or other sanctions for failure to comply, or (iii) compromise the authority of the
Coutt of Common Pleas of Philadelphia County ot any other court of competent
jurisdiction to punish as contempt any violation of this Consent Petition.

Nothing in this Consent Petition shall be construed to limit the authority of the
Commonwealth to protect the intetests of the Commonwealth or the people of the
Commonwealth of Pennsylvania.

Any failure of the Commonwealth to exercise any of its rights under this Consent

Petition shall not constitute a waiver of its rights hereunder.
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k.

The THS Defendants further agree to execute and deliver all authorizations,
documents and instruments which are necessary to carry out the terms and
conditions of this Consent Petition.

Defendant David Seruya, as an owner and controlling member of Defendant THS
Group, hereby states that he is authorized to enter into and execute this Consent
Petition on behalf of Defendant THS Group.

Nothing contained in this Consent Petition shall be construed to waive or limit any
right of action by any consumer, petson or entity or by any local, state, federal or
other governmental entity.

The Coutt of Common Pleas of Philadelphia County shall maintain jurisdiction over
the subject matter of this Consent Petition and over the THS Defendants for the
purpose of enforcement of this Consent Petition and/or the Final Decree or Order
accompanying it.

This Consent Petition may be executed in any number of counterparts and by
different signatories on separate counterpatts, each of which shall constitute an
original counterpart hereof and all of which together shall constitute one and the
same document. One or more counterparts of this Consent Petition may be delivered
by facsimile or electronic transmission with the intent that it or they shall constitute
an original counterpart hereof,

The THS Defendants understand and agree that if said Defendants have made any
false statement in this Consent Petition that such statement is made pursuant to and
under penalty of 18 Pa.C.S.A. § 4904 relating to unsworn falsifications to

authorities.
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n.

The patties stipulate that the Order of Court to be issued pursuant to this Consent
Petition shall act as a permanent injunction issued under Section 201-4 ofthe
Consumer Protection Law, and, that, subject to the specific terms and conditions of
this Consent Petition, breach of this Consent Petition ot of the Order shall be
sufficient cause for the Commonwealth, through the Office of Attorney General, to
seek penalties as provided in Section 201-8(a) of the Consumer Protection Law or

any other relief as the Court shall determine.

. This Consent Petition sets forth all of the promises, covenants, agreements,

conditions and understandings between the Plaintiff, Commonwealth of
Pennsylvania and the THS Defendants, and supersedes all prior and
contemporaneous agreements, understandings, inducements or conditions, express
or implied, relating to the subject matter of this Consent Petition. There are no
representations, arrangements, or undetstandings, oral or written, between the
parties hereto relating to the subject matter of this Consent Petition that are not fully
expressed herein or attached hereto. Each said patty specifically warrants that this
Consent Petition is executed without reliance upon any statement or representation
by any other party hereto, except as expressly stated herein, Defendants state and
acknowledge that they have had the representation, advice and counsel of an attorney
of their choosing regarding the negotiation and execution of this Consent Petition.
The parties hereto further acknowledge and agree that this Consent Petition is
subject to and contingent upon it being approved by the Court of Common Pleas of

Philadelphia County.
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o. Ifany clause, provision or section of this Consent Petition shall, for any reason, be
held illegal, invalid or unenforceable by any coutt of competent jurisdiction, such
illegality, invalidity or unenforceability shall not affect any other clause, provision or
section of this Consent Petition and the Consent Petition shall be construed and
enforced as if such illegal, invalid or unenforceable clause, section or other provision
had not been contained herein.

p. The THS Defendants shall not represent or imply that the Commonwealth acquiesces
to, or approves of, the THS Defendants’ past or current business practices, efforts to
improve their practices, or any future practices that the THS Defendants may adopt or
consider adopting.

WHEREFORE, without trial or adjudication of the facts or law herein between the

parties to this Consent Petition, Defendants David Seruya and THS Group agree to the
signing of this Consent Petition and this Court hereby orders that Defendants David Seruya
and THS Group shall be permanently enjoined from breaching any and all of the
aforementioned provisions, and this Consent Petition is hereby entered as an Order of the
Court and resolves any and all civil claims under the Consumer Protection Law, between the
Commonwealth of Pennsylvania, by its Attorney General, and Defendants David Seruya and
THS Group arising from the allegations in the aforementioned Complaint, which occurred
prior to the Effective Date of this Consent Petition, except insofar as any such claims are
expressly reserved herein.

Signatures on following pages.

Case ID: 200300433
Control No.; 21121625



WHEREFORE, intending to be legally bound, the parties have hereto set their hands

and seals.

FOR THE PETTTIONER:

COMMONWEALTH OF PENNSYLVANIA
OFFICE OF ATTORNEY GENERAL

JOSH SHAPIRO
Attorney General

i :
Date: || } !7}7‘}6"!\'( By: - f/h,oa‘——/ 4 - %\_/

Melissa L. Kaplan

Deputy Attorney General

PA Attorney LD. No. 320744
1600 Arch Street, Third Floor
Philadelphia, Pennsylvania 19103
Telephone: (215) 560-2444
Facsimile: (215) 560 2494

Date: li‘ﬁzb’dlf By: 0777// / “

Thbmas J. essi‘hgﬁén
Senior Deputy Atz‘/or y General
PA Attorney 1.D.#36674

1600 Arch Street, Third Floor
Philadelphia, Pennsylvania 19103
Telephone: (215) 560-2444
Facsimile: (215) 560 2494
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Date:

Date:

911472021

9/14/2021

FOR DEFENDANTS:

THS GROUP, LLC

-
[ —

David-Sermyh™

Owner of THS Group LLC

DAVID SERUYA

-
-

David-Serti¥a, Individually and as
Owner of THS Group LLC
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RESOLUTION

RESOLUTION OF THE CONTROLLING MEMBERS
OF THS GROUP LLC

The Controlling Membets of THS Group, LLC, met on the _14_ day of September ,

2021, and approved the following resolution:

RESOLVED, that David Seruya, as a member of THS Group,
LLC, is hereby authorized and empowered on behalf of THS
Group LLC to enter into a Consent Petition for Final Decree, with
the Commonwealth of Pennsylvania, Office of Attorney General,
in the case of Commonwealth v. THS Group LLC, et al., Court of
Common Pleas, Philadelphia County, No. 2020-00433, upon the
terms and conditions contained in the proposed Consent Petition
for Final Decree attached hereto and made a part hereof.

Filed with and attested to by the Managing Member of the Limited Liability Company,

-
o - ——

Managing Member

this_14 day of _September 5021,

Case ID: 200300433
Control No.: 21121625



