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COMMONWEALTH OF PENNSYLVANIA
OFFICE OF ATTORNEY GENERAL

HARRISBURG, PA. 17120 \6TH FLOGR

STRAWBE RRY SQUARE
ERNEST D. PREATE, JR HARRISBURG, PA. 17120
. , .
ATTORNEY GENERAL (717) 787-338)

March 6, 1995

Senate of Pennsylvania

House of Representatives

Appropriations and Judiciary Committees
Capitol Building

Harrisburg, PA 17120

Dear Committee Members:

The Office of Attorney General is required under 42 Pa.C.S.A. Section 6801 et seq. to
submit annually to the Senate and House Appropriations and Judiciary Committees a statewide
report specifying all property forfeited under the Controlled Substances Forfeitures Act, the
proceeds derived from the sale of forfeited property and the use made of unsold property. Iam
pleased to submit this year’s report for your review.

This report contains information on state, county and local forfeiture activity.
Information on state-level activity, which includes Pennsylvania State Police shared assets, is
compiled by this Office, from our own records. Information on county and local activity is
gathered from each county’s audit of forfeited property and proceeds as submitted to the Office
of Attorney General each year. Consistent with the limitations imposed upon this Office by
statute, we do not have the authority to independently verify the county-supplied information.

In addition, this report provides insight into the varied uses of forfeited cash and property
and how these uses enhance our efforts to enforce, train, and educate the community in our fight
against drugs throughout the Commonwealth.

Sincerely,

S A DL

Ernest D. Preate, Jr.
Attorney General

Enclosure



Ernest D. Preate, Jr.
Attorney General
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INTRODUCTION

This annual report is submitted to the Appropriations and Judiciary Committees of the
Senate and House of Representatives to provide the Legislature with an accounting of the
property forfeited under the provisions of the Controlled Substances Forfeitures Act of June
30, 1988, Act No. 1988-79, 42 Pa. C.S.A. Section 6801 et seq. Section 6801(j) of the
Controlled Substances Forfeitures Act provides that the Attomney General shall annually
submit a report specifying the forfeited property or proceeds thereof obtained under this
section. The report shall give an accounting of all proceeds derived from the sale of for-
feited property and the use made of unsold forfeited property.

The Act provides for utilization of the forfeiture provisions by both the Attorney General
and the District Attorneys of the counties in the Commonwealth. This report contains
information on property forfeited to the Commonwealth collected pursuant to the law, as
reported by both the Office of Attorney General and the District Attorneys of the Common-
wealth. For fiscal year 1993-94, all 67 counties submitted reports to the Office of Attorney
General. The information reported from these counties, however, is a compilation of data
provided by them and has not been audited by the Office of Attorney General.

Additionally, in December 1990 the Office of Attorney General and the Pennsylvania
State Police entered into an agreement that would allow the Pennsylvania State Police to
share in drug forfeitures which resulted from their investigations. The agreement estab-
lished guidelines for the Office of Attorney General and the Pennsylvania State Police to
follow so as to ensure that both agencies acted within the provisions of the Controlled
-Substances Forfeitures Act.

All funds due the Pennsylvania State Police under this agreement are transferred
quarterly into a separate State Police restricted revenue account within the State Treasury.
The Pennsylvania State Police reports to the Office of Attorney General on the use of the
funds on a quarterly basis.

The Office of Attorney General section of this document reports the forfeited property
and the proceeds from the sale of forfeited property, not only for assets retained by the
Office of Attorney General, but also for those which have been transferred to the Pennsyl-
vania State Police.






DEFINITIONS

USE OF CASH PROCEEDS

INCOME

Cash Forfeitures. Seized cash forfeited.

Pr iv m Sale of Forfeited Pr . Cash received when seized
property is forfeited and ultimately sold.

Interest. Interest earned in restricted forfeiture accounts.
Other. Contributions, grants or income unspecified.

EXPENSES

Confidential Case Expenditures. Costs associated with confidential drug cases
to include drug buys and informant expenses (not confidential costs associated
with municipal task forces).

Municipal Task Force Support. Costs associated with task forces and/or
payments to municipal police departments.

Mainten f Forfeited Pr . Costs associated with the maintenance or
sale of forfeited property to include, but not limited to, liens, storage, advertising,
auctions, taxes, utility bills, physical maintenance and lawn care services.

Salaries. Costs associated with salary expenses to include salaries, overtime
and benefits (not salary costs associated with municipal task forces).

Vehicles. Costs associated with operating vehicles to include purchase, rental,
repairs and automotive supplies.

Investigative Equipment/Supplies. Costs associated with the purchase, rental,
repair or service of investigative equipment to include cellular phones, pagers,
weapons, apparel and electronic equipment.

Data_Processing Equipment/Supplies. Costs associated with the purchase,
rental, repair or service of Data Processing equipment to include computers,
printers, software and supplies.

Other Equipment/Supplies. Costs associated with the purchase, rental, repair or
service of office equipment to include typewriters, filing cabinets, furniture,
telephones and supplies.

Training. Costs associated with conferences and investigative training.

Education. Costs associated with school, public and other community drug
awareness educational programs.

Shared Forfeitures. Monies shared with local, state, and/or federal govern-
ments which were derived from a shared investigation.



» Deposited in Fund. Monies deposited in a fund to be used to enforce the

provisions of The Controlled Substance, Drug, Device and Cosmetic Act.
Other. All other expenses not fitting into the above categories.

FORFEITED CASH AND PROPERTY, PROCEEDS FROM SALE OF FORFEITED

PROPERTY

Local Police. Municipal police depariment was the investigative unit primarily
responsible for the seizure.

SCtl ) iff's_D t. County level law
enforcement agency was the mvestrgatwe unit pnmanly responsible for the
seizure.

Municipal Drug Task Force. Office of Attorney General drug task forces and/or
county drug task force was the investigative unit primarily responsible for the
seizure.

State Police. Pennsyivania State Police was the investigative unit primarily
responsible for the seizure.

) . BNI was the
mvestlgatlve unlt pnmanly responsnble for the selzure

Cash was received from the

Attomey General aftertheforfelture wasalreay made to the Office of Attorney
General.

al A ‘ ing. Cash was received from a federal agency
(Drug Enforcement Admmlstrat:on Federal Bureau of Investigation, immigration
and Naturalization Services, Internal Revenue, U.S. Bureau of Alcohol, Tobacco
and Firearms, U.S. Customs Services, etc.) through the federal forfeiture sharing
program.
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PENNSYLVANIA COUNTY/DISTRICT ATTORNEYS

COUNTY DISTRICT ATTORNEY
Adams ... .. i i i et e, Roy A. Keefer
Allegheny ......coiiiiiiiiiii it iciianenenn Robert E. Colville
P2 11111 o) T X George R. Kepple
Beaver ... ..o i i et e Theresa Ferris-Dukovich
Bedford . ... ..ot i e Thomas S. Ling
Berks ...... et ettt eee et e Mark C. Baldwin
Blair ...t e William J. Haberstroh
Bradford ........c.iiiiiiiiiii i it Robert G. Fleury
Bucks ... i e e Alan M. Rubenstein
Butler ... ..o e Sheryle L. Long
Cambria .........iiiiiiii it it i David J. Tulowitzki
Cameron...........oovvns e eserararaeaa Edwin W. Tompkins, Il
Carbon ... .coiii i e e e e Gary F. Dobias
Centre.......... ettt ettt Ray F. Gricar
Chester......coiiiiiiiii it ittt ii i Anthony A. Sarcione
Clarion ........ciiiiiiiiiiiiiiiiiinennn. . . . William M. Kem
Clearfield ...t Fredric J. Ammerman
Clinton ... .ot i i i i i i Merritt E. McKnight
Columbia .........oiiiiiiiiiiiiii it William S. Kreisher
Crawford . ..ottt i it i John M. Dawson
Cumberland ...........ciiiiiiiiinnninnnnanns J. Michael Eakin
Dauphin .........co i John F. Cherry
Delaware .......... e e, William H. Ryan, Jr.
ElK. e Vernon D. Roof
(= A William R. Cunningham
Fayette ......cociiiiiiiiiiii it iie Ralph C. Warman
FOrESt « vt ittt ettt Steven J. Gilford
Franklin....... ... i e, John F. Nelson
Fulton ... i i i i e James M. Schall
L€ =T 3= David F. Pollock
Huntingdon ............. ..o, Robert B. Stewart, lli
Indigana ......coiiiiiiiiii it it i e Michael Handler
Jefferson . ..o i i e e e Mark A. Wallisch
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duniata ... e e Ralph A. Germak

Lackawanna ...........ccoiiiiiiiiiiiiiinnan, Michael J. Barrasse
Lancaster ......civviiiiiiiiii i Joseph C. Madenspacher
Lawrence ..........ciiiiiiiiiinenrnnnraans William M. Panelia
Lebanon ........coiiiiii i e Bradford H. Charles
Lehigh .....cooiiiiiiiii i i Robert L. Steinberg
LUzZeme .....ov it i i i e Peter Paul Olszewski, Jr.
Lycoming ......oiiiiiiiiiii it i Thomas A. Marino
MeKean . ...oovviiiin it iiineineennns Charles J. Duke
Mercer............. e e James P. Epstein
Mifilin ... Stephen S. Snook
Monroe ...... i a e James P. Gregor
.Montgomery ... i e Michael D. Marino
Montour..........coiiiiiiii i Robert W. Buehner, Jr.
Northampton ..., John M. Morganelli
Northumberland ............... .ot Robert B. Sacavage
= £ R. Scott Cramer
Philadelphia ............ ..o, Lynne M. Abraham
PKe .t e Charles F. Lieberman
Pofter ..ot Jeffrey E. Leber
Schuylill .......ovvniiiiiiii i Claude A. L. Shields
]2 1= John T. Robinson
Somerset ...... .t i et e David J. Flower
Sullivan .........ccoiiiiiiii i i e Max P. Little
Susquehanna ............coiiiiiiinnrnneienn. Jeffrey B. Snyder
Lo - L John F. Cowley
L 5T A Graham C. Showalter
Venango ................................... Marie T. Veon
Warren ......cociiiiiiiiii i ittt Joseph A. Massa, Jr.
Washington .................... e, John C. Pettit
Wayne .....coviiii it ittt e e Mark R. Zimmer
Westmoreland .............. ..o, . John J. Driscoll
Wyoming ......ooevnineiiniiiinenen, e George P. Skumanick, Jr.
B (o1 . H. Stanley Rebert
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CHAPTER 68. CONTROLLED SUBSTANCES FORFEITURES

§ 6801. LOSS OF PROPERTY RIGHTS TO COMMONWEALTH

(a) Forfeltures generally.--The following shall be subject to forfeiture to the Common-
wealth and no property right shall exist in them:

(1) All drug paraphernalia, controlled substances or other drugs which have been
manufactured, distributed, dispensed or acquired in violation of the act of April 14, 1 972
(P.L. 233, No. 64), known as The Controlled Substance, Drug, Device and Cosmetic Act.!

(2) All raw materials, products and equipment of any kind which are used, or intended
- for use, in manufacturing, compounding, processing, delivering, importing or exporting any
controlled substance or other drug in violation of The Controlled Substance, Drug, Device
and Cosmetic Act.

(3) Allproperty which is used, orintended for use, as a container for property described
in paragraph (1) or (2).

(4) All conveyances, including aircraft, vehicles or vessels, which are used or are
intended for use to transport, or in any manner to facilitate the transportation, sale, receipt,
possession or concealment of, property described in paragraph (1) or (2), except that:

(i) no conveyance used by any person as a common carrier in the transaction of
business as a common carrier shall be forfeited under the provisions of this section unless
it shallappearthat the owner or other person in charge of such conveyance was a consenting
party or privy to a violation of The Controlled Substance, Drug, Device and Cosmetic Act;

(ii) no conveyance shall be forfeited under the provisions of this section by reason
of any act or omission established by the owner thereof to have been committed or omitted
without his knowledge or consent, which absence of knowledge or consent must be
reasonable under the circumstances presented;

(iif) no bona fide security interest retained or acquired under 13 Pa.C.S. (relating to
commercial code) by any merchant dealing in new or used aircraft, vehicles or vessels, or
retained or acquired by any licensed or regulated finance company, bank or lending
institution, or by any other business regularly engaged in the financing of, or lending on the
security of, such aircraft, vehicles or vessels, shall be subject to forfeiture or impairment;
and

(iv) no conveyance shall be forfeited under this section for v1o|at|on of section
13(a)(31) of The Controlled Substance, Drug, Device and Cosmetic Act?

(5) All books, records and research, including formulas, microfilm, tapes and data,

which are used or intended for use in violation of The Controlled Substance, Drug, Device
and Cosmetic Act.
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(6) () Al of the following:

(A) Money, negotiable instruments, securities or other things of value furnished or
intended to be furnished by any person in exchange for a controlled substance in violation
of The Controlled Substance, Drug, Device and Cosmetic Act, and all proceeds traceable
to such an exchange.

(B) Money, negotiable instruments, securities or other things of value used or
intended to be used to facilitate any violation of The Controlled Substance, Drug, Device
and Cosmetic Act.

(C) Real property used or intended to be used to facilitate any violation of The
- Controlled Substance, Drug, Device and Cosmetic Act, including structures or other
improvements thereon, and including any right, title and interest in the whole or any lot or
tract of land and any appurtenances orimprovements, which is used, orintended to be used,
in any manner or part, to commit, or to facilitate the commission of, a violation of The
Controlled Substance, Drug, Device and Cosmetic Act, and things growing on, affixed to
and found in the land.

(i) No property shall be forfeited under this paragraph, to the extent of the interest
of an owner, by reason of any act or omission established by the owner to have been
committed or omitted without the knowledge or consent of that owner. Such money and
negotiable instruments found in close proximity to controlled substances possessed in
violation of The Controlled Substance, Drug, Device and Cosmetic Act shall be rebuttably
presumed to be proceeds derived from the selling of a controlled substance in violation of
The Controlled Substance, Drug, Device and Cosmetic Act.

(iif) No valid lien or encumbrance on real property shall be subject to forfeiture or
impairment under this paragraph. A lien which is fraudulent or intended to avoid forfeiture
under this section shall be invalid.

(7) Any firearms, including, but not limited to, rifles, shotguns, pistols, revolvers,
machine guns, zip guns or any type of prohibited offensive weapon, as that term is defined
in18 Pa.C.S. (relating to crimes and offenses), which are used orintended for use to facilitate
a violation of The Controlled Substance, Drug, Device and Cosmetic Act. Such operable
firearms as are found in close proximity to illegally possessed controlled substances shall
be rebuttably presumed to be used or intended for use to facilitate a violation of The
Controlled Substance, Drug, Device and Cosmetic Act. All weapons forfeited under this
section shall be immediately destroyed by the receiving law enforcement agency.

(b) Process and selzure.--Property subject to forfeiture under this chapter may be
seized by the law enforcement authority upon process issued by any court of common pleas
having jurisdiction over the property. Seizure without process may be made if:

(1) the seizure is incident to an arrest or a search under a search warrant or
inspection under an administrative inspection warrant;

(2) the property subject to seizure has been the subject of a prior judgment in favor
of the Commonwealth in a criminal injunction or forfeiture proceeding under this chapter;
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(3) there is probable cause to believe that the property is dangerous to health or
safety; or '

(4) thereis probable cause to believe that the property has been used or is intended
to be used in violation of The Controlled Substance, Drug, Device and Cosmetic Act.

(c) Selzure without process.--In the event seizure without process occurs, as provided
herein, proceedings for the issuance thereof shall be instituted forthwith.

(d) Custody of property.--Property taken or detained under this section shall not be
subject to replevin, but is deemed to be in the custody of the law enforcement authority
subject only to the orders and decrees of the court of common pleas having jurisdiction over
the forfeiture proceedings and of the district attorney or the Attorney General. When property
is seized under this chapter, the law enforcement authority shall place the property under
seal and either:

(1) remove the property to a place designated by it; or

(2) require that the district attorney or Attorney General take custody of the property
and remove it to an appropriate location for disposition in accordance with law.

(e) Useof property held In custody.—-Whenever property is forfeited under this chapter,
the property shall be transferred to the custody of the district attorney, if the law enforcement
authority seizing the property has local or county jurisdiction, or the Attorney General, if the
law enforcement authority seizing the property has Statewide jurisdiction. The district
attorney or the Attorney General, where appropriate, may:

(1) Retain the property for official use.

(2) Sell any forfeited property which is not required to be destroyed by law and which
is not harmful to the public, but the proceeds from any such sale shall be used to pay all
proper expenses of the proceedings for forfeiture and sale, including expenses of seizure,
maintenance of custody, advertising and court costs. The balance of the proceeds shall be
dealt with in accordance with subsections (f) and (g).

(f) Use of cash or proceeds of property.--Cash or proceeds of forfeited property
transferred to the custody of the district attorney pursuant to subsection (e) shall be placed
in the operating fund of the county in which the district attorney is elected. The appropriate
county authority shallimmediately release from the operating fund, without restriction, a like
amount for the use of the district attomey enforcing the provisions of The Controlled
Substance, Drug, Device and Cosmetic Act. The entity having budgetary control shall not
anticipate future forfeitures or proceeds therefrom in adoption and approval of the budget
for the district attorney. ‘

(g) Distribution of property among law enforcement authorities.--If both municipal
and State law enforcement authorities were substantially involved in effecting the seizure,
the court having jurisdiction over the forfeiture proceedings shall equitably distribute the
property between the district attorney and the Attorney General.
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(h) Authorization to utilize property.—~The district attorney and the Attorney General
shall utilize forfeited property or proceeds thereof for the purpose of enforcing the provisions
of The Controlled Substance, Drug, Device and Cosmetic Act.

(I) Annual audit of forfelted property.--It shall be the responsibility of every county in
this Commonwealth to provide, through the controller, board of auditors or other appropriate
auditor, an annual audit of all forfeited property and proceeds obtained under this section.
The audit shall not be made public but shali be submitted to the Office of Attorney General.
The county shall report all forfeited property and proceeds obtained under this section and
the disposition thereof to the Attorney General by September 30 of each year.

(i) Annual report: confidential information regarding property.--The Attorney
General shall annually submit a report, to the Appropriations and Judiciary Committees of
the Senate and to the Appropriations and Judiciary Committees of the House of Repre-
sentatives, specifying the forfeited property or proceeds thereof obtained under this section.
The report shall give an accounting of all proceeds derived from the sale of forfeited property
and the use made of unsold forfeited property. The Attorney General shall adopt procedures
and guidelines governing the release of information by the district attorney to protect the
confidentiality of forfeited property or proceeds used in ongoing drug enforcement activities.

(k) Proceeds and appropriations.--The proceeds or future proceeds from forfeited
property under this chapter shall be in addition to any appropriation made to the Office of
Attorney General. :

1988. June 30, P.L. 464, No. 79 § 4, imd. effective.
35 P.S. § 780-101 et seq.

235 P.S. § 780-113(a)(31).

79



