OFFICE OF ATTORNEY GENERAL

SOLE SOURCE PROCUREMENT JUSTIFICATION FORM
In accordance with the Administrative Manual Policy, “Procurement of Services”, Section VII. Sole Source Procurement of Services, this form must be completed and submitted for approval prior to submitting an SRM shopping cart.  At least one of the conditions listed below must exist to authorize sole source procurement.  A copy of the signed, approved Sole Source Procurement Justification Form must be attached to the SRM shopping cart.
	Requesting Office
	Antitrust Section                      

	

	Vendor Name
	Veritext
	SAP Vendor No
	n/a

	

	Brief Description 

of Service
	The vendor will provide deposition transcription services.

	

	Estimated Amount
	$460,000.00

	

	Requesting Office Approval
	Joseph Betsko
	Date
	12/22/2020

	MSD Director
	[image: image1.png]o & M




	Date
	12/22/2020

	Legal Review
	Amy M. Elliott

	Date
	12/22/2020


Please check all that apply:
(Note: The sole source request is required to be posted on the OAG website for public inspection and comment for 10 calendar days if any of the bolded categories below are selected.)

x
The service is only available, or must be obtained from a single contractor.

 FORMCHECKBOX 

A Federal or State statute or Federal Regulation exempts the service from the competitive procedure.

 FORMCHECKBOX 

It is clearly not feasible to award the contract for services on a competitive basis.

 FORMCHECKBOX 

The services are to be provided by attorneys or litigation consultants.

 FORMCHECKBOX 

The services are to be provided by expert witnesses.

 FORMCHECKBOX 

The services involve the repair, modification or calibration of equipment and they are to be performed by the manufacturer of the equipment or by the manufacturer’s authorized dealer, provided the contracting officer determines that bidding is not appropriate under the circumstances.

x
The contract for services is in the best interest of the Commonwealth.

Justification:
62 Pa. C.S.A §515(a)(4)&(10) of the Pennsylvania Procurement Code provides that a “contract may be awarded for a supply, service or construction item without competition if the contracting officer first determines in writing that one of the following conditions exists: (4) it is clearly not feasible to award the contract for supplies or services on a competitive basis; or (10) the contract for supplies or services is in the best interest of the Commonwealth.”  

The Commonwealth of Pennsylvania, Office of Attorney General (“OAG”) joined a multi-state litigation In re: Generic Pharmaceuticals Pricing Antitrust Litigation, No. 16-MD-2724 (E.D. Pa.) which includes multi-jurisdictional cases of State of Connecticut, et al., v. Aurobindo Pharma. USA, Inc, Civ. No. 16-cv-02056 (D. Conn.); State of Connecticut, et al., v. Teva Pharma. USA, Inc. et al, Civ. No. 19-cv-00710 (D. Conn.), State of Connecticut, et al., v. Sandoz, Inc. et al, Civ. No. 20-cv-00802 (D. Conn.) as well as several class actions. The above-referenced litigations include fifty (50) jurisdictions, Offices of Attorneys General, individual plaintiffs, approximately thirty (30) manufacturing and pharmaceutical defendants and twenty (20) individual defendants. 

In 2018, the original plaintiffs and defendants collectively agreed that it was in the best interests of all parties to obtain a single vendor to provide deposition transcription services. Prior to the OAG joining the litigation, the various plaintiffs and defendants reviewed approximately five (5) deposition transcription service providers to determine the best cost and capacity to handle the significant number of anticipated depositions. The litigants ultimately agreed on Veritext, LLC (“Veritext”) as the best option when factoring capacity to perform the required services and cost.  Currently, plaintiffs and defendants estimate that at least 575 depositions will be taken during the course of discovery. 

In joining the litigation, OAG is the administrator of the plaintiffs’ cost share fund. The cost share fund is funded by each plaintiff providing a pro rata share of the fees associated with the litigation. The cost share agreement is signed by OAG as well as by 50 plus states and territories. The agreement covers the cost of services deemed to be a “shared cost” under the cost share agreement. It is anticipated that any costs under a Veritext contract for services would be paid under the cost share agreement from the cost share fund.  There is a net cost share fund balance of approximately $596,640.86.

Pursuant to 62 Pa. C.S.A §515(a)(4)& (10), a competitive bid is not feasible under the circumstances. The massive multi-jurisdictional litigation commenced in 2018 and nears the beginning of the discovery phase notwithstanding that the OAG only recently joined the litigation. Further, the litigants prior to the OAG’s involvement already vetted several potential vendors and collectively agreed that Veritext was the best selection in light of its capacity to perform the needed services and its price to perform services. Given that discovery will begin in the near future, a competitive bid would cause a significant delay in the commencement of discovery and would likely increase costs. Moreover, a significant delay in the litigation and increase in costs would harm Pennsylvania consumers and consumers nationally alleged to have been harmed by the defendants.  Therefore, the procurement of Veritext to provide deposition transcript services provides: 1) a cost and time effective means of procuring services; 2) ensures the selected Vendor is capable of performing the services required with depositions occurring imminently; and 3) the procurement is in the best interests of the Commonwealth to effectively and efficiently pursue litigation aimed at protecting Pennsylvania consumers. 

