e POLICE CRIMINAL COMPLAINT
COMMONWEALTH OF PENNSYLVANIA COMMONWEALTH OF PENNSYLVANIA
COUNTY OF: LACKAWANNA VS.

Magisteria! District Number: 45-1-02 1 DEFENDANT: - (NAME and ADDRESS): |
MDJ Name: Hon. "ALYCE M. FARRELL - ALEXIS THERESA KIRIJAN
Address: 130 N WASHINGTON AVE.
' FIRST FLOOR First Name - Middle Name Last Name Gen,
SCRANTON, PA 18503 6 CONIFER CIRCLE NE
Telephone: 570-963-6898 ATLANTA, GA 30342
t ‘ -1404-822-8795
' NCIC EXTRADITION CODE TYPE
X] 1-Felony Fuli D 5-Felony Pend. D C-Misdemeanor Surrounding States Distance:
' D 2-Felony Ltd. D 6-Felony Pend. Extradition Determ. I:] D-Misdemeanor No Extradition
D 3-Felony Surrounding States |:| A-Misdemeanor Full |:| E-Misdemeanor Pending
D 4-Felony No Ext. |:l B-Misdemeanor Limited [:l F-Misdemeanor Pending Extradition Determ.
' DEFENDANT IDENTIFICATION INFORMATION
Docket Number Date Filed OTN/LiveScan Number Complaint/Incident Number Request Lab Services?
09/28/20 BNG0008-17/PA18-176605 [ves Xno
GENDER | pOB 04/06/48 | PoB N/A | Add'l DOB | Co-Defendant(s)
(] Male . First Name: Middle Name: Last Name: Gen.
Female | AKA ALEXIS HAZZOURI KIRIJAN
RACE X White [T Asian [1 Black [T Native American T unknown
ETHNICITY [ Hispanic X Non-Hispanic ] unknown
HAIR COLOR [ ] GRY (Gray) I RED (Red/ Aubn)  []SDY (Sandy)  [] BLU (Blue) [1PLE (Purpley X BRO (Brown)
[ BLK (Black) [ ONG (Orange) LI wHi (White)  [] XXX (Unk./Bald) [ ] GRN (Green) [ ] PNK (Pink)
D BLN (Blonde / Strawberry)
EYE COLOR [ 8Lk (Black) (1 BLU (Blue) X< 8RO (Brown) [T GRN (Green) I GRY (Gray)
[T HAZ (azet) ] MAR (Maroon) [T PNK (Pink) 1 MUL (Multicolored) [T xxx (Unknown)
WEIGHT (lbs.)
DNA Clves XIno | DNA Location 125
FBI Number [ MNU Number | Ft. HEIGHT In.
Defendant Fingerprinted  |[] yes [XInoO 5 | 5
Fingerprint Classification:
DEFENDANT VEHICLE INFORMATION
Plate # |State |Hazmat | Registration Sticker (MM/YY) Comm'l Veh. Ind. School Veh. Oth. NCIC Veh. Code Reg
: . ‘ o same
VIN Year |Make Model Style Color as Def.

"Office of the Attorney for the'Commonwealth [_]Approved [ Disapproved because:

{The atforney for the Commonwealth may require thal the complaint, arrest warrant affidavif, or both be approved by the attorne; orlhe Commonwealth

filng. Pa.R.Crm.P.507.)
SDAG ERIK OLSEN ﬂ—“

. 2%
{Name of Attomey for Commonwealth - Piease Print or Type) ‘ ignafre of Attomay for Commonwealt “" C . :: sﬂ (Daté)
WE, SA. ROBERT MCHUGH and TFC. MICHAEL MULVEY- #516 /1 00492923/0825

(Name of Afflant - Please Print or Type) (PSPMMPOETC - Assigned Affiant ID Number & Badge #)
of the Pennsylvania Office of Attorney General and the Pennsylvania State Police PA0222400/ PAPSP1A0Q
{identify Dep of Agency Rep and Political Subdivision)

do hereby state: (check appropriate box)'
1. X WE accuse the above named defendant who lives at the address set forth above
[1 1 accuse the defendant whose name is unknown to me but who is described as _

{Police Agency OR! Number)

[ Vaccuse the defendant whose name and popular deS|gnat|on or nickname is unknown to me and whom | have therefore designated

as John Doe or Jane Doe.

with violating the penal laws of the Commonwealth of Pennsylvania at: _302

SCRANTON SCHOOL DISTRICT

{Subdivision Code) (Place-Political Subdivision)

on or about AUGUST 2016 TO AUGUST 2019
(Offense Date)

in LACKAWANNA County 35

(County Code)




@‘ POLICE CRIMINAL COMPLAINT

Docket Number: Date Filed: OTN/LiveScan Number Complaint/Incident Number
09/28/20 ‘ BNG0008-17 / PA18-176605
First: Middle: Last:

DefendantName .| 4 pxis THERESA KIRIJAN

The acts committed by the accused are described below with each Act of Assembly or statute allegedly violated, if
appropriate. When there is more than one offense, each offense should be numbered chronologically.

(Set forth a brief summary of the facts sufficient to advise the defendant of the nature of the offense(s) charged. A citation to the statute(s) allegedly violated, without more, is not sufficient. In a

summary case, you must cite the specific section(s) and subsection(s) of the statute(s) or ordinance(s) allegedly violated.

Inchoate [] Attempt [1 Solicitation [[] Conspiracy . o ]
Offense 18 901 A 18 902 A © 18903 Number of Victims Age 60 or Older: 0
X |
Lead? 1 4304 | (@)(1) ofthe | Title 18 , PA Crimes Code 5 F1 200/90Z
Offense # Section  Subsection PA Statute (Title) Counts Grade NCIC Offense Code UCR/NIBRS Code
PennDOT Data Accident '
{if applicable) Number [ interstate [] safety zone [] work Zone
Statute Description (include the name of statute or ordinance): |
Endangering Welfare of Children
Acts of the accused associated with this Offense: .
under

IN THAT, on or about said date, being a parent, guardian, or other person supervising the welfare of a child
the age of 18 years of age, THE DEFENDANT did knowingly endanger the welfare of children by violating a duty |
of care, protection or support, namely, by ignoring repeated reports of widespread environmental hazards in the

Scranton School District, despite her reponsibilities to ensure the health and safety of thousands of students
under the age of six (6). TO WIT: The DEFENDANT failed to address the exposure to known levels of lead in
water, in violation of Section 4304(a) of the PA Crimes Code.

Inchoate [] Attempt [] Solicitation [[] Conspiracy
Offense 18901 A 18902 A 18 903 Number of Victims Age 6Q or Older: 0 .
d
Lead? 2 4304 | (a)(1) ofthe | Title 18 , PA Crimes Code 10 F2 200/90Z
Offense # Section Subsection PA Statute (Title) Counts Grade NCIC Offense Code UCR/NIBRS Code
PennDOT Data Accident .
(if applicable) Number [ interstate [] safety zone ] work zone

Statute Description (include the name of statute or ordinance):
Endangering Welfare of Children

Acts of the accused associated with this Offense:
IN THAT, on or about said date, being a parent, guardian, or other person supervising the welfare of a child

under the age of 18 years of age, THE DEFENDANT did knowingly endanger the welfare of children by violating
a duty of care, protection or support, namely, by ignoring repeated reports of widespread environmental hazards
in the Scranton School District, despite her reponsibilities to ensure the health and safety of thousands of

students. TO WIT: The DEFENDANT failed to address the exposure to known levels of lead in water, in violation

of Section 4304(a) of the PA Crimes Code.

AOPC 412A — Rev. 7/18 Page - of



%%  POLICE CRIMINAL COMPLAINT

" Docket Number: Date Filed: OTNI/LiveScan Number Complaint/incident Number
09/28/20 ’ BNG0008-17 / PA18-176605
First: Middle: Last:
DefendantName | | pys THERESA KIRLJAN

The acts committed by the accused are described below with each Act of Assembly or statute allegedly violated, if
appropriate. When there is more than one offense, each offense should be numbered chronologically.

(Set forth a brief summary of the facts sufficient to advise the defendant of the nature of the offense(s) charged. A citation to the statute(s) allegedly violated, without more, is not sufficient. In a

summary case, you must cite the specific section(s) and subsection(s) of the statute(s) or ordinance(s) allegedly violated.

Inchoate [[] Attempt [] solicitation [] Conspiracy . Nurmber of Victims Age 60 or Older 0
Offense 18 901 A 18902 A 18 903 :
Ead? ‘ 3 4304 |(a)1) ofthe | Title 18 , PA Crimes Code 9 F1 200/90Z
Offense # Section  Subsection PA Statute (Title) Counts Grade NCIC Offense Code UCR/NIBRS Code
PennDOT Data Accident
(if applicable) Number [ interstate [ safety zone [T work zone

Statute Description (include the name of statute or ordinance):
Endangering Welfare of Children
Acts of the accused assaciated with this Offense:

IN THAT, on or about said date, being a parent, guardian, or other person supervising the welfare of children
under the age of 18 years of age, THE DEFENDANT did knowingly endanger the welfare of children by violating
a duty of care, protection or support, namely, by failing to act over the course of three (3) years to address and/or
remediate known toxic asbestos in Scranton School District buildings, despite her reponsibilities to ensure the
health and safety of students under the age of six (6), in violation of Section 4304(a) of the PA Crimes Code.

TO WIT: The DEFENDANT failed to act over the course of three (3) years to address and/or remediate known
toxic asbestos in Scranton School District buildings, despite her reponsibilities to ensure the health and safety of

students under the age of six (6).

Inchoate [] Attempt [[] Solicitation [] Conspiracy
Offense 18901 A 18902 A 18 903 Number of Victims Age 60 or Older: 0
U .
Lead? 4 4304 |(a)(1) ofthe | Title 18 , PA Crimes Code 14 F2 200/90Z
Offense # Section  Subsection PA Statute (Title) Counts Grade NCIC Offense Code UCR/NIBRS Code
PennDOT Data Accident
(if applicable) Number [ interstate [] safety zone [] work zone

Statute Description (include the name of statute or ordinance):
Endangering Welfare of Children
Acts of the accused associated with this Offense:

IN THAT, on or about said date, being a parent, guardian, or other person supervising the welfare of children
under the age of 18 years of age, THE DEFENDANT did knowingly endanger the welfare of said child by violating
a duty of care, protection or support, namely, by failing to act over the course of three (3) years to address and/or
remediate known toxic asbestos in Scranton School District buildings, despite her reponsibilities to ensure the
health and safety of thousands of students, in violation of Section 4304(a) of the PA Crimes Code. TO WIT: The
DEFENDANT failed to act over the course of three (3) years to address and/or remediate known toxic aspbestos in

Seranton Sehasl Diatrict buildings, despite hec repansibilities to ensure the health and safety of students

AOPC 412A — Rev. 7/18 | Page __ of



POLICE CRIMINAL COMPLAINT

Docket Number: Date Filed: OTN/LiveScan Number Complaint/Incident Number
09/28/20 BNG0008-17 / PA18-176605

; First: Middle: Last:

Defendant Name | | pys THERESA : . | KIRIAN

The acts committed by the accused are described below with each Act of Assembly or statute allegedly violated, if
‘appropriate. When there is more than one offense, each offense should be numbered chronologically.

(Set forth a brief summary of the facts sufficient to advise the defendant of the nature of the offense(s) charged. A citation to the statute(s) allegediy violated, without more, is not sufficient. In a

summary case, you must cite the specific section(s) and subsection(s) of the statute(s) or ordinance(s) allegedly violated.

Inchoate [] Attempt [] solicitation [ Conspiracy o
Offense 16 901 A : 18 902 A 18 903 Number of Victims Age 60 or Older: 0
Ead? 5 2705° ofthe | Title 18 , PA Crimes Code 14 M2 04E/S0Z
Offense # Section  Subsection PA Statute (Title) Counts Grade NCIC Offense Code UCR/NIBRS Code
PennDOT Data Accident. )
(if applicable) Number [] interstate [] safety Zone [ work Zone

Statute Description (include the name of statute or ordinance):
Recklessly Endangering Another Person

Acts of the accused associated with this Offense:

IN THAT, on or about said date, THE DEFENDANT did recklessly engage in conduct which placed or may
have placed thousands of Scranton School District students, employees, staff and members of the public visiting
buildings within the District in danger of death or serious bodily injury, that is to say THE DEFENDANT did fail to’
act over the course of three (3) years to address and/or remediate known toxic asbestos in Scranton School
District buildings, despite her reponsibilities to ensure the health and safety of thousands of students, employees,
staff and visitors, in violation of Section 2705 of the PA Crimes Code. TO WIT: The DEFENDANT failed to act
over the course of three (3) years to address and/or remediate known toxic asbestos in Scranton School District
buildings, despite her reponsibilities to ensure the health and safety of students, employees, staff and visitors.

inchoate [} Attempt [] Soficitation [ ] Conspiracy :
Offense 18901 A 18902 A 18 903 Number of Victims Agg 60 or Older: 0
L] ' '
Lead? 6 2705 ofthe | Title 18 , PA Crimes Code 10 M2 04E/90Z
Offense # Section Subsection PA Statute (Title) Counts Grade NCIC Offense Code UCR/NIBRS Code
PennDOT Data Accident
(if applicable) Number [ interstate . [] safety zone [] work Zone

Statute Description (include the name of statute or ordinance):
Recklessly Endangering Another Person

Acts of the accused associated with this Offense:

IN'THAT, on or about said date, THE DEFENDANT did recklessly engage in conduct which placed or may
have placed thousands of Scranton School District students, employees, staff and members of the public visiting
buildings within the District in danger of death or serious bodily injury, that is to say THE DEFENDANT did ignore
repeated reports of widespread environmental hazards in the Scranton School District, despite her reponsibilities
to ensure the health and safety of thousands of students, employees, staff and visitors. TO WIT: The

DEFENDANT failed to address the exposure to known levels of lead in water, in violation of Section 2705 of the
PA Crimes Code

AOPC 412A — Rev. 7/18 Page __of



#%  POLICE CRIMINAL COMPLAINT

Docket Number: ‘Date Filed: OTN/LiveScan Number Complaint/incident Number
09/28/20 ‘ BNGO0008-17 / PA18-176605
First: ' : Middle: Last:

Defendant Name | | evg THERESA KIRIJAN

2. We ask that a warrant of arrest or a summons be issued and that the defendant be required to answer the
charges | have made. : :

3.  We verify that the facts set forth in this complaint are true and correct to the best of my knowledge or
information and belief. This venflcatlon is made subject to the penalties of Section 4904 of the Cnmes ‘
Code (18 Pa.C.S.§4904) relating to unsworn falsn‘lcatlon to authorities’ -

4. This complaint consists of the preceding page(s) numbered 1 _ through_4_

5. We certify that this filing complies with the provisions of the Case Records Public Access Policy of the
Unified Judicial System of Pennsylvania that require filing confidential information and documents
differently than non-confidential information and documents.

The acts committed by the accused, as listed and hereafter, were against the peace and dignity of the
Commonwealth of Pennsylvania and were contrary to the Act(s) of the Assembly, or in violation of the statutes
cited.

(Before a warrant of arrest can be issued, an affidavit of probable cause must be completed, sworn to
before the issuing authority, and attached.)

SEPTEMBER 28 , 2020 | - //L//‘Z/ /

(Date) (s)gnamre of Afﬂant)/

. AND NOW, on this date 7 zg/ m / certlfy that the complaint has been properly

completed and verified. An affidavjt pf probétle cause mst be completed éfore a wafrant can be issued.

{Magisterial District Court Number) - 7 (tssulng Authority)

/

SEAL

AOPC 412A — Rev. 7118 : Page __ of



. POLICE CRIMINAL COMPLAINT
Docket Number: Date Filed: OTN/LiveScan Number: -Complaint/Incident Number
09/28/20 BNG0008-17 /PA18-176605

. First: Middle: Last:
Defendant Name: ALEXIS THERESA KIRIJAN

AFFIDAVIT of PROBABLE CAUSE

Your AFFIANTS, Special Agent Robert MCHUGH, Office of Attorney General (hereafter OAG) and Trooper First Class Michael
MULVEY of the Pennsylvania State Police (hereafter PSP) being duly sworn, depose and say:

Your AFFIANTS have been involved in an investigation into offenses in violation of the criminal laws of the Commonwealth. The OAG
and PSP investigation has utilized the Statewide Investigating Grand Jury and as a result, the Forty-Fourth Statewide Investigating
Grand Jury issued Presentment No. 18 on September 18, 2020. This Presentment was accepted by order of the Honorable Lillian H.
Ransom, Supervising Judge. The Presentment, attached to this Affidavit and incorporated herein by reference, recommends charges
be filed by the Attorney General or his designee against the DEFENDANT as follows:

Charge 1 — Endangering the Welfare of Children; 4304 (a)(1) / 18 Pa. C.S.A.
Charge 2 ~ Recklessly Endangering Another Person; 2705/ 18 Pa. C.S.A.

Your AFFIANTS have reviewed the Presentment and find that the factual findings described therein correspond to the OAG and PSP
investigative findings. Your AFFIANTS have reviewed the sworn testimony given by witnesses before the Grand Jury and find that it is
consistent with the information contained within the Presentment. Your AFFIANTS have reviewed the evidence presented to the Grand

Jury and find that it comports with the result of the OAG and PSP investigative efforts and findings as to the allegations contained in
this complaint..

We, SA. Robert MCHUGH and TFC. Michael MULVEY, BEING DULY SWORN ACCORDING TO THE LAW,

DEPOSE AND SAY THAT THE FACTS SET FORTH IN THE FOREGOING AFFIDAVIT ARE TRUE AND CORRECT
TO THE BEST OF MY KNOWLEDGE, INFORMATION AND BELIEF.

1 CERTIFY THAT THIS FILING COMPLIES WITH THE PROVISIONS OF THE CASE RECORDS PUBLIC ACCESS
POLICY OF THE UNIFIED JUDICIAL SYSTEM OF PENNSYLVANIA THAT REQUIRE FILING

CONFIDENTIAL
INFORMATION AND DOCUMENTS DIFFERENTLY THAN NON- CONFIW INFO W AND. Do U
L/?
: /I/J’\ ) lgnature of Affiant)
Sworn to me and subscribed befQLe.me thi 2 § day of 7 ' %

Date VAN 4 / / . Magisterial District Judge
/ I S ) .

My commission expires first Myd/ay of January,

SEAL

AOPC 411C - Rev. 07/18 Page 1 of



INTRODUCTION

 We, the members of the Forty-Fourth Statew1de Invest1gat1ng Grand Jury, havmg 1ece1ved |
ev1dence pertammg to v1olat10ns of the Pennsylvama Cr1mes Code occurring in Laekawanna
County, Pennsylvama pursuant to Notice of Submission of Investigation No. 22,‘ do hereby make -
_ the following ﬁndings of fact and rédoMendation of charges: ,
| OVERVIEW

' The Grand me conducted an investigation into 1epeated fa11u1es to address nnmedlate

. health threats from lead and asbestos to the students and employees ofthe Scranton School Dlstnct

We conelude that these failures were S0 blatant that they constltute crimes, and we recommend
charges of' reckless endan'gelment and. endélngering welfare of children. The subjects ‘of the -
investigation were former Scranton School District (“SSD”) Superintendent Alexis Hazzouti
Kirijan (“Kirijan”), former SSD Dire_ctor of Operations Jeff Braz'i.lv (“Brazil”) and cuirent SSD
Maintenance Supervisor, J oseph Slaek (“Slaek”).

These 'administratoi's were repeatedly a’dvisedvby expetts. of dangerous levels of lead in’

. drinking Water‘in at least ten different schools throughout the district ineluding. classroom sinks

-+ and public wate1 fountains. Despite repeated reports over a perlod of years, the admmlstratms not

only falled to fix the ploblem they mlsmformed the pubhc Supenntendent Kirijan and B1az1l
H ﬁrst held a press conference falsely declar_mg that the problem had been completely solved, Then -
they failed to advise teachers, students, parents, or school board members when continued testin‘g.
demonsu‘ated that, in reality, dozens of contaminated soupces were still"being used. Kirijan and
 Brazil took 'the same approuch when advised of dozens of areas of dangerous asbestos exposure
effeeting at least twelve schools in the distriet; they failed to uct, ‘z‘md instead hid the problem from -

those in danger,




Thete is no “safe” level of lead in drinking water; even low levels can lower IQs and affect

1'ntellectual development in children, ahd can cause cOng'enital iﬁlpairment during pregnancy.
Similarly, airborne.expo'sure to.atsbestos particles cah cause life-threatening, tnltrea'table_cancers
when inhaled. Kirijan and Brazil were advised by outside evaluatoi's of the need for immedlate
remedial action ,sterting in 2016, and corltinuing throdgh 2019.. TheyT were also on notice of

applicable state and federal '1'egulations req'uiring such action. But little was done.

Only after Supt Kirijan finally res1gned were the problems addressed When the new‘

adm1mstrat10n was adv1sed of the SItuat1on the dangerous wate1 soutces were immediately
disconnected, and. asbestos-affected school d1st1‘1ct buildings had to be closed until remediation
could be undertaken. S C S

THE SCRANTON SCHOOL DISTRICT

-The SSD is compnsed of eleven elementary schools three intermediate schools and two
high schools, encompassing students attendmg p1e-k1ndergarten thlough twelfth grade The
following tables 1llust1ate the student enrollment and stafﬁng levels for each of'the schools w1th1n
the SSD from October 2016 to October 2019. These records were provided to, the Grand me by

the current administration of the SSD.




10/1/16

10/1/17

10/1/18 -

Total

Building Staff 2016 2017 2018 2019
Scranton High 193 | - 184 178 162
West High 126 115 123 - 133
Northeast Intermediate - 97 91 84 86
South Intermediate 78 85 . - 70 68

. |West Intermediate 93 91 83 84
Sumner Elem. 36 36 29 . 30
Willard Elem. 55 . 64 54 - 52
Tripp Elem. 86 94 . 86 90
Whittier Elem. - 69 . 69 . 83 75
McNichols Plaza Elem. 53 51 - 51 53
Kennedy Elem. 48 45 .49 46
Armstrong Elem. 60 54 57 60
Bancroft Elem. 43 41 40 39
Adams Elem, 48 a1 39 . 38
Prescott Elem. 41 38 - 36 36
Morris Elem. 35 ag 36 40

116t 1127] . 1oes[  foe2

Student Enrollment | Grades 10/1/19
~ |Scranton High- 9 through 12 1,804 1,769 . 1,770 - 1,731
" [West High 9 through 12 - 940 - 917 877 -1,005
Northeast Intermediate . |6 through 8 773 . 796 864 835
South Intermediate’ 6 through'8 572|" 562 613 622
West Intermediate 6 through 8 707 - 729 768| 802
1Sumner Elem. PreK through 5 - 334 307| 315 299]
Willard Elem. PreK through 5 |. 547 533] - 513 497
Tripp Elem. PreK through 5 815 779, 778 760
Whittier Elem. ~[PreK through 5 692 681 672 684
McNichols Plaza Elem. - |PreK thfough 5 467 502! 456 403
Kennedy Elem. - PreK through 5 436] 418 407 437
.|Armstrong Elem. PreK through 5 638 613 608 609
-[Bancroft Elem. PreK through 5 229 260/ 244 253
Adams Elem. PreK through-b 289 311 349 346
Prescott Elem. PreK through 5 347 339] . 333] . 331
Morris Elem. PreK through 5| 315 304 . 314 322
TOTAL 9,810 9,881

The ages of the students attending the SSD during the October 2016 to October 2019 timé-

.peri,od rangédfroni three years old for Pre-Kindergarten to 18 yeats 61d for twelfth grade.

-Acmrdirig to information received from the SSD, in the 2015-2016 schoocl year, there were 1,474

3




SSD students unden the age of s-ix;,in the 2016-2017 school year, there were 1,414 SSD students
under the age of six; in the 2017-2018 school yeat, there were 1,481 SSD students under the age
of six; in the 2018-2019 school year, there were 1,;102 SSD students unde1" the} aée ef six; and in
A‘the 2019-2020 school year, there were 1,334 SSD. students under the age of six,

JOB RESPONSIBILITIES

* The Grand Juty wes provided with the job descriptions and job responsibilities for former
Superintendent Kirijan, former Director of Operations Brazil, and Maintenance Supetvisor Slack,
as reflected in their employment contracts with the SSD.

| As Superintendent of Schools 1'eporting to the Board of Directers, Kirijan’s primary
purpose was “to lead and manage the district’s internal and e)étemel systems to improve .student
pérfermance."’ Her essential job ﬁmeﬁons included, among othei‘s, school operations and safety,
school distriet: cmnplience oversight, and school distn'.et state reporting. Kirijjan was employed
with the SSD from July 1, 2015 to August' 15, 2019, when she resigned,

As ﬂ1e Chief dperations Officer, reporting directly to the Superintendent of School.s.,
Brazil’s primary job 1'espons'ibility was to provide “safe, healthy, and efficient fac-ilities that ensure
quality educational and workplace environmen;cs.” His essential job functions included da_ily
| shared control, -oversight and management of district onerations programs, compliance,
supervision of faeilities, buildings and maintenance, and supervision of district safety and security.
| Brazillwasemployed‘by the SSD from January 3, 2(')12‘ through March 29, 2019.

As Maintenance Supervisor, reporting directly to Chief Operations Officer Brazil, Slack’s
: _‘ primary function was to “maintain systems and equipment by completing preventive'maintenance
sehedul.es; reetOMg, rebuilding, or replacing faulty or inoperati;/e .components and perts,

supervising staff,” His duties and responsibilities- at the SSD included inspecting facilities to




- determine problems and necessary maintenance, inspecting and maintaining building systeins,
ensuting adherence 'to quality standards and health'and safetyi'egulations and maintaim'ng a safe
and healthy Work environment followmg standards and procedures in compliance with legal codes
and 1egulations Slack has been employed by the SSD smce October 27, 1986.

LEAD EXPOSURE

In Decembet, 2019, during the course of the investigation, it was brought to PSP Trooper
. Michael Mulvey’s (“Trooper Mulvey'”j' attention that the SSD may have failed to talce nurnerous
 drinking fountains out of servi'ce after learning that they contained dangerously high levels of lead,
TlOOpel Mulvey and Special Agent Robert McHugh of the Office of Attorney Geneial (“Agent
MeHugh”) immediately began 1nvest1gat1ng these allegations |
On J anuary 6, 2020, Trooper ,Mulvey and Agent McHugh contacted the cuirent
administration of the SSD, specifically Superintendent Missy Rose MeTiernan (“McTiernan™) and
| ,Dire_ctor of Oi)erations Paul Dougherty (“Dougherty”j. McTiernan and Dougherty in'fornied
_investigators that neither they, nor anyone élse to their knoyv,ledge'currently in the SSD, were ever .
- made aware of high levels of lead in d11nk1ng water, but that they would take immediate steps to
investigate. Inv'estigators began receiving lead testing reoorts from Dougherty and McTietnan on .
T anuaiy 9, 2020. Those reports confitmed that numerous drinking fountains and sinlcs had been
tested in 2016 and again in 2018 and were found to eontain dangerously high amounts of lead. ’
While the 2018 results had been transmitted to the prior SSD administration in Janualy of 2019
(z e Klll] an’s adminlstlation), water facilities were not drsconnected and no warning signs’ were
placed on them By January 10, 2020, in contrast, the current admlmstratlon of the SSD had shut_

. down all water facxlitxes that had tested for hrgh amounts of lead years earlier. Investigators then




began to determine the facts leading up’tol the prior administration’s failure to protect the safety of
the students, t‘aculty, staff and visitors of the SSD, - |

The Grand Julry’s evidence consisted of many forms, including testimony from
in_vestigatot‘s, current SSD personnel, and experts in the sampling and testing of drinking water,
and'numerous documents recovered from the SSD and other locations. |

Initial L.ead Testing in 2016

On March 29, 2016, a member of the local media sent an-e-mail to .Tust'm Mthego1' then - -
Commumty Relations D1recto1 for the SSD, K1r13 an, then Supenntendent ofthe SSD and a former
board member of the 'SSD, 1nqu1r1ng as to what, if any, lead testmg the SSD had done to date in
" orderto protect the students from exposure to hlgh lead levels in water. Emalls reﬂectthat on the.
following day (March 30, 2016), McGregor responded to the med1a 1nqu11y that K1113 an handled
all press contacts_ and responses. McGregor further responded that Brazil was the appropr1ate
person to address'the media: \in‘quiry and he would for\}vard. the email-chain to both l(irijan and
Brazil. E-mail records co_rlﬁtmed that McGregor forwarded the e-mail chain to both Kir,ljan and-
. Brazil, | | | |

In response to the March 2016 press' in.quiry,A and with input from at least ‘one member of

the SSD School Boatd, the SSD entered into a contract with Guzek Assoclates; Inc. to have all the

| drinkjng vlrater outlets in the SSD tested fori levels of lead. The President of Guzek Assoclates
testiﬁed befote the Grand Jury that he entered into this contract with the SSD through..Chief
Operat1ons Officer Brazil, who had pelsonally contacted him. At the time th1s act1on was taken,
B school districts in the Commonwealth of Pennsylvanla were not legally obh gated to conduct such
testing; thus, the SSD voluntanly 1n1t1ated ‘this testmg Testmg done by Guzek Associates in the

‘ | sprlng of 2016 revealed that over one thn‘d of the water sources tested contalned the presence of .




lead. Atleast22 water som‘ces (t‘ountaihs and/or sinks) either met or teeted ahove the United States -
’Environmental- .Protect.ioh. Agency’s “action ﬁiégel‘ level” — 15 parts per billion - théreby
necessitating 1'emediati<‘)‘n.l ‘The testiné also confirmed that the .\.Natelu ehtering' the school district
buﬂdings provided by the Scranton Water Department .contained no discernible levels of lead —
meaning that the lead must have heen in the buildinge’ pipes. | |

‘ | Ihvestigators_ obtained internal SSD recotds reﬂeotin‘g"that~afte1"recetving these 2016 test
results, the SSD claimed to'h,av,e.ta‘ken 19 of the 22 water sources‘ out of operation.” With regard'
to the other 3 water souroee, investigators discovered from internal SSD records that the District
declined to disconnect two water founteihs at Whittier Eleh1entary, claiming that the building used
bottled water and therefore no action’ was necessary. Additionally, even: though it was |
.1'ecommended that a' kitehen sink at Willard Elerhentary be. disconhected due to high lead
concentration, intemal-reports reflected that the SSD‘cle}imed.that no action was needed on that =
sink,

As discussed below, investigators subsequently discovered that 10 of the water sources that

Guzek recommended the SSD deactivate in 201.6 were still opérational in 2018, In additio_n to the
3 facilities ment1oned above that the SSD’s own records reflect were not deactivated desp1te.
Guzek’s dlrectlve to disconnect them Guzek’s 2018 lead testmg revealed that 7 water sources

recommended for deactivation were still operatlonal. All 7 tested p031t1ve for the presence of lead.

. * . =t

! The Grand Jury was provided with the following information by the EPA regarding standards for safe-drinking. water.
"EPA established. the Lead and Copper Rule (LCR) in 1991 to protect public health and reduce exposure to lead in
drinking water, The Lead and Copper Rule established a Maximum Contaminant-Level Goal (MCLG) of zero for
* lead. The MCLG is zero because there is no level of exposure to lead that is without risk, The Safe Drinking Water
" Act requires that EPA establish a treatment technique for contaminants like lead and copper that prevents known or -
anticipated health effects to the extent foasible, The lead action level is a measure of the effectiveness of the corrosion
control treatment in water systems The action level is not a standard for éstablishing a safe level of lead in a home, |
To check if corrosion control is working, EPA requires water systems to test for lead at the tap in certain homes, .
including those with lead service lines. Systems compare sample results from homes to EPA’s action level of 0. 015

mg/L (15 ppb).".




~ As testing showed, however, these “trigger” level sites were only a small portion of over
100 water sources th;'oughout the distrl}ict with unsafe levels of lead — because there is no safe level
of lead. The Grand Jury leatned that lead is a naturally occutring heayy tnetal that is foxic when
ingested or absorbed into the.body, Through the testing reports of Guzek Asso'ciates, the Grand
| 'Jury was informed that numerous studie.s have demonstrated that eXposure to lead is a significant
health. conceln, especially for young children whose bodies tend to ab301'b.more~ lead than the
average adult. Accordmg to the EPA even low levels of lead in the blood of ch11dren can result
in: behavior and learning problems lower IQand hyperactlv1ty, slowed growth heanng problerns
and/or anemia, In rare cases, ingestion of lead can cause seizu‘res, coma and even death. Studies
‘have further shown that there is 1o safe blood lead level in children and, if too much lead is ingested
t"ron; drlnkin’g water,~ the result'canlb'e serious health problems, ineludin'g brain damage, kidney
‘dthage and interference with the production of red bl‘ood cells that carry oxygen to palts of the
body.. Early intervention'is ctucial, because the effects of lead are cumulative: the 1onger~ the child
. s exposed, the mote serious the danger In addition, adults with kidney problems and high blood
Apressu1e can be affected by levels of lead to a greater extent than more healthy adults Studles
" have also shown that lead exposure durlng plegnancy can result i in the unborn chlld receiving th1s
lead through 1ts mother’s bones, which, in turn, can 1mpact bram development of the fetus.,
| On June 8, 2016 after receiving the results of the 2016 Guzek Associates lead testing
: 1eport then Supenntendent Kirijan and then Director of Operations Brazil. hosted a press |
conference to announce — 1naccurately - that they had effectlvely addressed any and all lead
concerns throughout the SSD That press conference was 1eported in vanous media outlets

thl‘oughou_t the region.




Public School Code Lead Amendments

ThlS Grand Jury learned that in June 2018, the Pennsylvama Public School Code of 1949
- was amended by Act 39 of 2018. The amendmenis require school districts throughout the
Commonwealth of Pennsylvania to either test all of their drinking water facilities for leéd or, in
the alterﬁative, have public meetings at least once a year to address why they chose not to test for
lead. Th'e 2018 amendments further provide fhat, if’a school district tested for lead levels in its '
drinking water and found that the lead levels exceeded the EPA’s current actioﬁ level of 15 parts
per billion (15 ppb), the school district must fmmedjately implement a plan to ensure that no child
or adult will continue to be exposed to lead contaminated drinking water, and must provide an
 alternative source of dﬁnking water,
Specifically, Act 39 of the Public School Code provides in pertinent part:
Beginning in the 2018-2019 school year, and every school yeat thereafter, school
facilities where children attend school may be tested for lead levels in the drinking
water and any school facility whose testing shows lead levels in excess of the
maximum contaminant level goal or milligrams per liter as set by the United States
Environmental Protection Agency's National Primary Drinking Water Re gulat1ons
(NPDWR) shall immediately implement a plan to ensure no child or adult is
exposed to lead contamination.drinking water and that alternatlve sources of
drinking water are made avaﬂable
See Public School Code of 1949 Act of Jun. 22,2018, P.L. 241, No. 39.
As shown above, Pennsylvania’s Public School Code’s 2018 Amendments reference"the
EPA’s Nanonal Prlmary Drlnlqng Water Regulauons (NPDWR) for.the standard by which .
Commonwealth school d1str1cts must comply for drinking water. It is in those regulatlons whete
~ the EPA 1ndlcates that .015mg/L is the highest level of lead that is allowed i in drlnkmg water,
Those regulations, however, state that the level of lead at which there is “no known or éxpected

risk to health” is zero. .In other wbrds, according to the EPA, no lead in drinking water is theonly -

acceptable amount of lead.




* The amendments also manda;tle: that @y school or district with findings of high lead lévels
report those elevated lead levels to the Pennsylvania Department of Education for posting on the
- Depattment’s website. | | |
| 'I_‘he SSD i)i'qvided hlvestigatofs with an e-mail, dated August 2, 201 8, in which a member
‘of the Pennsylvania State Senate informed Kitijan of the 2018 amendments to Aqt 39 of the Pﬁblib 1
School Cc.)dev. In that corresbdndence, the Senator attached the amenc.lments and infofme,d Kirij an
that they requited “teéting for the presence of lead in school drinking water.” The Senator further
higﬁlighted ti1e relevant porfcions of Act 39 and offered to answer any qgestions that Kirijan had
concerning the amendments. The e-mail records revealed that Kirijgn 1’_ecéi§/ed the Senﬁtor’s e
mail at 9:07 a.m. on August- 2, 2018, and then forwarded it and the attachc;,d amendments to Brazil
at 1:38 p.m‘. that éame day. | | |
Invésﬁga’to'rs discovered ‘additiohall correspondelice to Kifij an two months later, in w‘hich.
she was further informed about the 2018 amendmenfs. By e-mail dated Novembef 16, 201.8, the' '
| Senafor’s Executive Assistant iﬂfonned Kirijan that the Senator .Wanted to. adyise h¢1‘ thaf ;‘the lead
= tésting requirgmerits fof the )Dépar’cr‘mnt of Education [had] been po'sted.;; The Executive Assistant .
also directed Kifij an to familiarize herself with the new law, "an'd.provided éui-e—mail link fo ‘the
"Department of Edﬁcation’s.website concerniné .compliance with the new law, Kirijan receive(i
* that e-ma'llil at aippyoximately 4:46 pm, on NoVémbef 16, 2018, and for;)varded it to. Brazil on
November.I 8, 2018; at approximétely 8:34 am. | |
* Brazil then éﬁtgred into ax.loth'er lead testing c_onixéct with Guzek As‘soci'atgs,. Inc. for

* another complete round of lead testing in the SSD in December of 2018,
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- Decemb.er 2018 Lead Testiug

In December of 2018, Guzek Assoeiates performed testing for the presence of lead in all
fountains and sinks that provided water for drinking and/or food prepatation for SSD students,
staff‘ and faculty throughout the SSD. These water sources were 1oested in hallways, classrooms
and cafeterias thl.‘oughout the SSD. Of the _3 -03' water soutces tested, Guzek Associates info_lmed
the SSD that nearly half of them contained measurable amounts of lead. o

More specifically, the test results revealed'that at least 28 water sources throughout the
SSD tested above both the EPA’s remediation trigger‘level and the action levet established by ttle
Pennsylvania Depamnent of - Env1ronmenta1 Protectlon Investigators 'learned from multiple
1nterv1ews that eaeh of'the 28 fountams/smlcs were, 1egular1y used by students and staff'to consume
water, The testlng also confirmed that the water entering the school dlstnct buildings prov1ded by
the Scranton -Water Department contained no discernible levels of lead, 1nd10attng that the lead
' was being tntroduced into the water after eutering the 'SSD"‘s system.

The Grand Jury’s review of e-mails, regular mail and testimony :demonstrate‘d that,
commencing in January of 2019 Guzek Associates sent the Decem‘ber 2018 test 1'esutts via e-mail
and 1egu1ar ma1l to Brazil who, in turn, forwarded them to ijan and Slack.

Begmmng onlJ anuary . 3 2019, Brazﬂ began receiving results of the Guzek Assoc1ates lead |

testing throughout the SSD. Spec1f1cally, Brazil recelved one e-mail from Guzek Assoc1ates oft '

g | anuary 3, 2019 one e-mall from Guzek Associates on January 15, 2019, and two e-malls from

Guzek Assoclates on January 23, 2019 In those multiple e-malls, the out51de expert identified
multiple sink and fountain areas in various SSD schools that “exceeded the EPA Remedlatlon

Trigger Level,” and recommended “shutting these areas off” immediatelly.‘
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The Grand me _was also presented with evidence revealing that, through numerous e~mails N
ln February 2019, Guzek Aésociates provided Brazil w1th add1t10nal water testing results and
- reports fo1 schools/fac1l1t1es in the SSD In those e—malls, the consultant 1dent1ﬁed additional areas .

in the SSD exceedmg “the EPA Remedlatlon Trlgger Level” and the “PADEP’s Lead Action’
Level ” and 1ecommended that those areas be d1sconnected 1mmed1ately Moreover, by e-mail.
dated February 20, 2019 Guzek Assoc1ates fumlshed Braz11 with a copy of the EPA’s 73-page
manual entitled: “3 Ts for Reduczng Lead in Drinkz’ng Water in Schools and Child Care Factlmes "
| 4 Trazning, Testing, and Tala’ng Action Approach ” Fmally, on March 4,2019, Guzek Assoc1ates
provided Brazil with its 1(_)-page “ﬁnal list” of test results for all of the water sources in the SSD
. schools, reiterating those areas containiﬁg dangerou's levels of lead. A |
The chert below identifies those siriks'and drmkmg fountams within the SSD that Guzek
| , Ass001ates tested in 201 8 and which, inJ anuary and February of 2019, they advised B1azﬂ to shut
off immediately because of high'lead content nearing or exceedmg the EPA.actlon level of .015
"mg/L. In particular,l the five facilities etxiphasiZed in bold in the chart are the water sources that the
. SSD had been told to disconnect in 2016 and whleb their.int,endal records indicated had been

discohnected (but were not),
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School

Armstrqns N
Armstrong

Armstrong

.ﬁ,ancroft
Bancroft
McNichols
MeNichols

McNichols
INativity

North Intermediate
North Intermediate

North Intermediate
North Intermediate |

Prescott

Prescott

 [Prescott

. \Prescott

P"rescettv

- {Prescott

Scranton ngh School

Sqrantqn Htgh School

West High

West Intermediate
West Intermediate
West Intermediate
West Intermediate -

Whittler

Whittler

|(Right) -

|leftside)

Ahn aat b g A e oo S s b 241

Identlfled Faclllty

Health Room Slnk
Room 124 Slnk
Room 127, Sink

Room 101 - Sink -

*|2nd Floor Health Room sink

Center Open Area {Black Ceillng),

~ |Sink

Mis; Molly's Class Room, Sink

Gym, Boy's Restroom, Water
Fountain |
Health room sink

1st Floor, Home Economics - Sink #4

1st Floor, Home Economics - Sink #5
ist Floor, Room 121 Sink '
2nd Floor, Teachers Lounge Slnk
2nd Floor, Room 205 Water
Fountain

2nd Floor, Room 205 Sink

1st Floor, Room 104 Water Fountaln

|1st Floor, Room 101 Water Fountan |

Basement, Health Room Sink

Ist Floor, Training Room Sink
2nd Floor, Kitchen Maln Cooking
Area, Left Kettle

Kitchen Ecolab wash sink
Auditorium Ha(i Water Fountain :
Band Roomsink

Medical Office Exam Room Sink
Maln Office Sink

1st Floor Kitchen sink (next to’
slicer)

1st Floor Kitchen sink (2 bay sink
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Lead Amount

. |o036me/
0041 mg/L
11.09mg/L -

0.509 mg/L. (2016 Recommenided Disconnect)

10.0345 mg/1. (2016 Recommended Disconnect)

0.021 mg/\ (2016 Recommended Disconnect)

10,065 mg/\. (2016 Recommended Disconnect)

“J0.025 mgnt

0.0176 mg/L

 1st F‘Ioovr, Home Economics - Sink #1 50.0182 mg/L

0.0159 mg/L

0,0271 mg/L
0.0176 mg/L
0.0359 mg/ L

3.57 mg/L (2016 Recommended Disconnect)
0.0144 mg/L

0.0346 mg/L

0.0397 mg/L
0.0622 mg/L
0.0156 mg/L.

0.0147 mg/L
0.02379 mg/L
0.02844 mg/L
0.09389 me/L -
0.04751 mg/L

:0.66244 mg/L

353 mg/L.

0.0261mg/L
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. As noted above seven of the ten water sources (smlcs/fountalns) 1dent1ﬁed by Guzek’

Assocrates Inc. durmg the 2016 testing ~- that the SSD never deactivated despite belng directed to
do so.-- were retested by Guzek in 2018 after Guzek technicians discovered that they were still
operational. All seven were found to contain lead. Five of those seven water sources tested above
both‘ the EPA’s remediation trigger level and the action level established by the Perrnsylvania
' Department of Environmental Protection (l’ADEP) and are eontained and emphasized in the chart
above.? ‘Most of the 28 sources listed above were at least two times higher than the .015 mg/L

immediate action level;.some were 50 or 100 times higher. And these 28 were just the worst of

the worst; over half of the sources tested showed contamination with lead, for which there is no

safe limit.
The Grand Jury reviewed evidence showing that Brazil forwarded the January 2019 e-mails
containing the Guzek Associates lead test results to Kirijan. In response to receiving Brazil’s

T anuary 3, 2019 e-mail, Kirijan, by e-mail dated J anuary 5, 2019; inquired about whether all of the

schools had been tested, By e-mail that same day, Brazil 1esponded that all of the schools had

been tested but not all results were back yet. By e-mail later that same day, Kirijan advrsed Brazil
that she would report “all to the Boa1d” at the meetmg later that month (although, as deta1led
below, she falled to do s0). .

Additionally, on January 15, 2019, Brazil forwarded to Kjl'ijérl the e-mail and test results
he received from Guzek Associates earlier that day, identifyihé five additional school sinks arnd

fountains at three additional SSD schools that exceeded the EPA’s Remediation Trigger Level. In

2 Two of the seven water sources tested lower when retested in 2018,

The three water sources identified in the 2016 testing that were not retested by Guzek in 2018 were those in which
internal SSD records reflected that no further action was necessary Investigation revealed that they were never
. disconnected by the SSD.
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~ response to that e-mail, Kirijan, that same day, asked whether the entire district had been tested
and whether the forwarded test results represented the “entire list” of district areas exceeding the
.. BEPA Remediation Trigger Level.,

The Grand Jury was also presented with et/idence tevealing that Brazil forwarded all of

these e-mails containing the Guzek Associates lead test results to Slack, the Maintenance

Supervisor for the SSD. Brazil forwarded the January 3, 2019 e-mail from Guzek Associates to
Slack on lanuaryl 4, 2019, at approximately 5:35 p.m. Brazil felwarded the I anuary 15, 2019 e-
mail‘ﬁ'or'n Guzek Assoeiates to Slacl( on January 15, j2019, at appl‘oximately 10:24 am, (11
‘ minutes.aﬁe.r reeeiving itl. In the Januarylls, 2019 e‘,-mail,' Brazil stated: "“J'oe, place these off
limits immediately. Jeff” ReCOrds show that Erazil forwarded the January 23, 2019 e-mail from
ngekl Assooiates'('idehtifying twelve additional water sources ‘at three additional schdols to be
shut off immediately) to Slack that same day at approxihmtely 4:00 p.m. (approximately 4 minutes

after havmg received it), At. approxnnately 6 19 p. m, that same day, Slack responded to Braz11 by

stafing, “I will make sure they are all shut off i in the mormng ” But Slack’s e—mall was a false |
prom;se. Evidence p1*esented to the Grand Jury revealed thatz although h15 essential respon31b1ht1es '
as Maintenance Supervisor included enstn‘ing strict adherence to health and safety regulations, and

despite the assurance in the e-mail, Slack never to_ok any action to disconnect any of the fountains

- or sml(s 1dent1ﬁed at that time as contaminated by lead

The Gland Jury further learned that desp1te bemg advised in January - 2019 of the hazardous

lead test results and desp1te her p11ma1y respon31b1hty of ensuring the safety of school operations

| in the SSD, Kirijan — like Brazﬂ and Slack took no action to remove, disconnect or remed1ate

those lead-’contaminated water sources, or-to satisfy hetself that the work had been done,

i
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The Grand Jﬁry also learned that, deslpi.te his purportedly concerned ‘e—mlail.s to Slack in
| January 2019, Bra‘zil took no acti.on' to remove, disconnect or ferﬁediate tﬁose»lead coptaminated .
.wétér sources; 01: to ascertain whether the work flad been done. | |

o But the administrators _nof only failed to ensure that any of these contaminated sources were
, actqé.lly- disconnecteci; they also failed to warn any child, student, fécuity membe‘r, steff member,
parent or visitor about those hjéh lead test 1‘esu1fs, Even if the sinks and fountains had ﬁnaily been
disconnected, numerous children and staff members had already been ingestiﬁg the contaminated .
water, with cumulative dangerous effect, but were never told. It was not until Troopel‘ Mulvey
and Ageﬁt McHugh brought the test reSulfs_to the attention of the new administratioﬁ (specifically, :
McTiernan and Dougherty) tﬁet tho.s'e‘ watell' soutces were immediately disconnecte& and the
p?oblém was disclosed. | -

~ Until then, only Kirijan, Brazil and Slack could have adyised anyone about the situation,
becauee, as SSD e-mails and interviews of SSD-pefsonnel demo‘nstrated,.ne one other than Kirij an,
Brazil and Slack had ever been made awate of ;che aangerouﬂjhigh lead results. |
‘The Giand T ury heard testunony that investigators recovered from KmJan s file cabmet a

: folder containing a list of topics that ijan cons1dered presenting to the SSD School Board ‘
Execuhve Committee on January 26, 201 5. One of the topics was the 201 8 Guzek Assoclates lead.
test results. Included with that list of topics was a folder containing 13 separate copies of the 2018
test results. This ﬁumber of copies _correlated to the number of board members, Bea}rd secretary
and solicitor,attendiﬁg the upcoming meeting. Kirijan,,however, in the' end ‘chose not to‘disclo’se
: the information pertaining to the 2018 test resplts to any of the ‘board membets. Invest‘igators
ipterviewed every board member from the relev.é.nt 2019 time peﬁod and each indicated that they

were never told of any lead concerns in the SSD during 2019,
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In adetlon investigators 1nte1v1ewed evety principal at every affected school’ throughout
the .SSD. Evely prmc1pal indicated that they wete never informed that there were any lead
problems in the burldmg They each stated that at no pomt duung 2019 wete any fountains or '
sinks turned off in their buildings. Nor were any warning s'igns posted indicating th'at a fountain or

| sink had a high lead reading and should not be used. |

Investigators also spoke to every employee associated wlth the 28 water facilities (such ast
a'sink in a room where the'y were as'signed). from the 2018 testing, With the exception of otie sink

| in‘ a classroohl m Bancroft Elemeritary, each of those iridividuals indicated that their facility had ;.
been operational during the entite affected time périod.
_ Moreover, the Grand Jury heard testimony from en lndividual who tzvould have been asked
to discohnect fo'untains and sinks throughout the district, That witness testified that -he/she never
| turned off any fountaln or sink in 2019, and no one in the SSD ever. directed him/her to do so.

Invest1gators also spoke with the individual employed by the SSD who would have been

'taslced w1th printing warning 51gns to place on 01 near any affected water fac111ty That 1nd1v1dual
' informed mvestlgators that he/she never made any warning signs in 2019, and no ohe ever aslred
-him/her to do 50, | '

Brazil retired from the SSD on March 29,2019, I(;irijan resigned fiom the SSD on August
15,2019, The Grahd Jury learned that, before Iee\iing the SSD, Kirijan and Brazil never me,de o
anyone (other than Slack) awere of the.hi gh lead ﬁntlings from Guzek’s 2018 lead testing, Neither - .
took any steps to protect the children ahd staff utilizing those water facilities from the dangerous :
expo‘sure to lead. Neither Kirijan norlBrazil even relayed the lead problems to their successors

“upon their departure from the SSD, thereby continuing the hazardous lead exposure for nearly a
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. year, until January 2020, Slack, who remains employed at the SSD, never disclosed the dangerous'
lead exposure to anyone. | |

Thi's. Grand Jury also learned that ‘neither Kirijan - whose essential job functions as SSD
Superintendent lncluded ;‘school district state required reporting” -- nor anyone else from the SSD,
forwarded the high lead test results to the Pennsylvanja.Department of Bducation, as requi‘red by
" the 2018 amendments. | .

: -ASBESTOS EXPOSURE -

Atte1 evaluatmg testuhony and evidence in this matter, this Grand Jury also recommends

that criminal charges be brought against Kirijan and B1az1l for their fallure to act on the risk of
alrboule calcmogemc asbestos- exposure to thousands of students staff and faculty in various
. bu1ldmgs throughout the SSD. The evidencé upon which that recommendation is based is

summarized below. | |

‘ The Ch'and Jury learned through a variety 'of sources, including testimony from the
Pres1dent of Guzek Associates arid testlmony from an employee of Cocc1ard1 and Assoc1ates an
asbestos inspection ﬁrm recently hired by the SSD, that asbestos isa naturally occurrmg mlneral ‘
Ath‘at had been used throughout the country for years in commercial and resi_dential buil_dings.for
insulation and ﬁi‘e retardant‘ capabilities‘ Many of those buildings included schools up until the
1970 s, when scientific studies confumed that inhalation of airborne asbestos fibers by humans
' causes ser1ous health issues, such as asbestos1s and mesothehoma These atre both cancers that ,
often take years to. manifestafter exposute, and that carry extremely hlgh morbldity 1'ates. Asa
result of these studies, the use of asbestos m the United States as abuilding material was outlawed.

This Grand Jury also learned that when properly‘contained, asbestos is not harmful, However,
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wﬁen it flakes and becolmes airborné Ge., “ﬁ‘iable"’), it is capable of being inhaled and then
. becomes extremely dangerous to anyone breathing it, | |

This Grand Jury heafd evidence that, while several of the SSD’s buildings were constructed
after 1990 and contained no asbestos, the older buildings contained éuantities of asbestos and,
therefore, under federal and state law, réquired management of that a.sbesto;:.

This Grand Jul.y learned that the p1'incipai law regarding the effective monitoﬁﬁg and
prevention of asbestos in- public buildings is the Federal Asbestos Hazard Emergency Response
Act (AHERA). AHERA réquires school distrfcts to in'spéct school b;ﬁ‘ldings for "asbestos-
containing building inat'eriﬁl (ACBM), prepare asbestos management plans, and 'perform. asbestos
respoﬁse vac'tions to prevent or reduce asbestos hazards. AHERA further requires districts to
perf;01m an Qriéinai inspectioﬁ td determine whether asbestos-containing materialg are pfésent and
then re-inspect fﬁe asbestos-containing material in each school eveny three years. Districts are also
required to develoia,' maintain and update an asbestbg maﬁag'ement plan; keep a copy éf tﬁat
managemeﬁt plan at the schgélg and provide yeatly notification to parents, teachers and employee
organizations on the availability of the sc‘ho.ol’sf asbestos ﬁlaﬁggemgnt plan and any asbestos-
related aqtiorls taken or planned in thg sbhool(s)l Additionally, districts are reguired to designafé ,
‘a contact person to ensure the school district’s responsibilities are proberly'implemented, to

| perform periodic surveillance on known or suspected asbestoé—céntaining buildir,;g material, aﬁd
+ to ensure that trained, licensed professioﬁals ‘perform inspections, take 1'esponse. actions, and.
provide custodial staff with asbestos-awareness tréining. As detailed bélow; Kirijan and Brézil
failed to comply with AHERA and, in doing so, placé& thousands of their students, faculty and

staff at risk for asbestos inhalation and its commensurate serious health complications.
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- This Gltand Jury finds it notevt/orthy that‘Brazi.l completed an asbestos buildling inspection |
training course and received an asbestos ocoupaﬁon certification in September 2016. Investigators‘
reviewed nomet‘ous documents from the. SSD reﬂecting'.that Brazil’s trainin.g,‘ certification, 'fees

- and eXpenses were paid for by the SSD. Given his distfict-funded coursework and certification, it
is clear that Brazil was fully awate .of*the hazapds of asbestos and how toiidentify and address those
hazards. However, he failetl to take proactive measures to ensure'that students, staff and faoulty'

of the SSD were pr otected from those hazards when he learned of them in the SSD

ThlS Gland Jury heard testimony that beginning in 2016, the SSD contracted Guzek‘

. Assoc1ates to pe1f01m asbestos mspeotlons and testing throughout the SSD pursuant to the

1equ1rements of AHERA Guzek Assoc1ates performed oomp1ehen31ve 1nspect10ns in 2016 and .
again. in 2019 pursuant te the contract with the SSD. The company also performed.‘wsual
inspeotions' evefy six’ nionths during the time petiods between the three-year comprehensive |
testin‘é | | | o |

| This Grand Jury learned that (as opposed to lead testmg, wh1ch is obj ectlve and spemﬁo)
-asbestos testing, 1nspect1ons and 1ecommendat10ns depend. upon the training and expetrience of the ‘
inspector.  The industry uses the following system to’ identify'the risk and urgency with which '
renlediation must occur: | h o | |

. Response Actions as required by AHERA are graded onal-7 scale for “Removal
Pnonty,” with Level 1 being the highest pr1011ty

If an area is given a Level 1 grade Jor “Removal Priority,” it is deemed to be
“Significantly Damaged,” The Response Actions for Level I are: Evacuate and
isolate the area, if needed; Remove the ACBM or enclose or encapsulate if
" sufficient to contain fibers; Repair of thermal system-insulation is allowed if
Sfeasible and safe, and Observation and Monitoring required for all ﬁzable ACBM.

If an area is given a Level 2 grade for “Removal Priovity,” it is deemed to be

- “Damaged with Potential for Significant Damage."” The Response Actions for
Level 2 are: Evacuate and isolate the area, if needed; Remove, enclose, encapsulate
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or repair tocorrect damage; Take steps to reduce potential for disturbance; -
Observation and Monitoring required for all friable ACBM.

If an avea is given a Level 3 grade for “Removal Priority,” it is deemed to be
“Damaged with Potential for Damage.” The Response Actions for Level 3 are:
Remove, enclose, encapsulate or repair to correct damage; Observation and
Monitormg required for all friable ACBM.

If an area is given a Level. 4 grade for “Removal Priority,” it is deemed to be
“Damaged with Low Potential for Damage.” The Response Actions for Level 4 are: .
Remove, enclose, encapsulate or repair to ‘correct damage; Observation and
‘Momtormg required for all fnable ACBM ~

If an area is glven a Level 5 gLade for “Removal Priority,” it is deemed to be “No
~ Damage with Potential for Significant Damage.” The Response Actions for Level
5 are: Evacuate or isolate the area, if needed; Take steps to reduce potential for
disturbance; Observation and Momtormg requlred fo1 all fr1ab1e ACBM

If an area is given a Level 6 grade for “Removal Pnonty,” it is deemed to be “No
Damage with Potential for Damage.” The Response Actions for Level 6 are: Take
steps to reduce potentlal for disturbance; Contlnue Observation and Momto1mg for
all friable ACBM. : : .

If an area is given a Level 7 grade for “Removal Priority,” it is deemed to be “No
Damage with Low Potential for Damage.” The Response Actions for Level 7 are:
Continue Observation and Monitoiing for all ACBM until Hazard Assessment
factors change. '

(emphasis added); ‘

materials within those buildings.

The Grand Jury was presented W1th the de;cails of the cbmpfehehsive asbestos ‘t‘estihg '

performed by Guzek Associates in 2016 and 2019, and the'six-m:onth inspections conducted within
that three-year time period. In 2016, Guzek Associates inspected 17 ‘buildiﬁgs in the SSD to

'determme the types quantities and cond1t1ons of confirmed or assumed asbestos- contammg -

“Surveillance Inspections” of those 17 SSD buildings for damage to asbestos—contammg bmldmg
material, and recommended response actions for those areas within each building, Between July

“and November, 2019, Guzek provided “3_Year Re-Inspection Reports” for-each of the SSD
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buildings that contained ACBM, identifying the material location (ﬂoor rGotn, etc.), the material
dese11pt10n (wall, ce111ng, pipe insulation, ﬂoomng, etc. ), AHERA assessment AHERA Removal
Prlorlty and notes. Guzek also prov1ded “Asbestos Management Plans” for each building in the
~ SSD that was constructed before asbestos was banned as a building material,

The Grand Jury heard testimony, that the 2016 asbestos testing revealed approximately 74
loeatlons within SSD bu11d1ngs that were near the lughest levels of danger Level 2 and Level 3
“Removal Priority,” which require urgent aetlon fot remedlatlon Specifically, there were 28 ,
loeatlons (wall, ceiling, pipe insulation, flooring, etc.) identified as a Level 2 “Removal Prionty,
and there were 46 locations identified as a Level.3 “Removal Priority.” These areas included
numerous classrooms and restroorns, and even a cafeteria, regularly used by children and teachets.

Between the 2016 eomprehensive inspection and the 2019 c'omprehensive re-inspection,
15 of the 74 areas containing ACBM became even worse, Additionally, 42 of the 74 areas retained
- the same urgent “Removal Priority” levels, demonstrating that the SSD had taken no action to
1"emediate those areas. . Of the 74 locations originally designated as urgent “Removal Priority”
levels, only 7 had. conﬁrmed abatement projects eompleted between 2016 and 2019, Thus 67
locations 1dent1ﬁed as ‘urgent “Removal Prlorlty levels were 1gnored, contmumg to expose
students and staff attendmg the SSD to hazardOLIs asbestos

‘The Grand Jury was presented w1th Guzek’s test results for those 17 bulldlngs in the SSD.

. Adam‘s Elementary ~The 2016 mspectlon revealed one Level 2 “Removal ‘
Priority” area, and four areas identified as Level 3 “Removal Priority.”

~ Specifically, areas within Adams that needed immediate repairs and/or
remediation included a basement storage room that was accessible to staff
(Level 2); a basement custodian area in the boiler room (Level 3) that-had
loose debris; 1% floor girls restroom (Level 3) that had loose debris on the
floor; the 1* floor gymnasium (Level 3) that had dents in the eellmg, and
the 1St floor boys restroom (Level 3) that had loose debris and r1pped jacket

covers (insulation covering pipes). The restrooms and gymnasium were
accessible to students and staff. The 3-Year Re-Inspection completed in
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2019 revealed no evidence that any of the Level 2.or Level 3 “Removal
Priority” areas were remediated. To the contrary, the 2019 results showed
that one area had deteriorated from a Level 3 to'a Level 2, and three Lével
3 areas remained as Level 3. Only one area that had been scored a Level 2
was rescored as a Level 3 “Removal Priority” during the 3-Year Re-
- Inspection report in 2019. :

SSD Administration Building —~ The 2016 inspection revealed one area
‘identified as a Level 2 “Removal Priority.” Specifically, the area that needed
immediate repairs/remediation was the basement steam line room that
contalned loose debris in the trench and was accessible to staff (Level 2).
The 3-Year Re-Inspection completed in 2019 revealed no evidence that the
area was ﬁxed and/or abated, as it remalned a Level 2 “Removal Priority.”

Bancroft B Elementary —The 2016 1nspeot10n revealed two meas 1dent1ﬁed
as a Level 2 “Removal Priority,” and one area identified as a Level 3
“Removal Priority.” Specifically, areas within Bancroft that needed
immediate repairs and/or remediation included a basement crawl space that
was accessible to staff (Level 3) that contained loose debris and torn jackets -
(tips in ihsulation); the 1% floor girl’s restroom chase (cavity in wall
containing plumbing) that was accessible to.staff (Level 2) and contained -
- Joose debris; and the 2™ floor boy’s restroom chase that contained debris on
the floor and was accessible to staff (Level 2). The 3-Year Re-Inspection

- . completed in 2019 revealed that those Level 2 areas had deteriorated to

. Level 1 “Removal Priotity,” the highest possible “Removal Priority.”
While the area previously scored as a Level 3 was rescored as a Level 6,
. there was no documentatmn reflecting that an abatement project had
occurred there. ‘

McNichols Plaza - The 3-Year Re-Inspection completed in 2019 revealed
that one area, previously at Level 6, the lowest threat, had deteriorated to a
- Level 2 “Removal Priority.” This area was described in Guzek Associates’
reports as the floor tile of the “Ofﬁce Gym.” - This storage area was
accessible to staff. '

Memborial Stadium — The 2016 inspection identified no Level 1, Level 2
ot Level 3 “Removal Piiority” areas. The results remained the same for the
3-Year Re-Inspection in 2019. o
Morrls Elementary - The 2016 inspection identified nine areas as a Level
2 “Remaval Priority,” and thirteen areas as a Level 3 “Removal Priority.”
Specifically, areas within' Mortis that needed immediate repairs and/or
remediation included: damaged fittings under sinks in classrooms; damaged,
" fittings in the chases of restrooms; and damaged fittings in storage areas.
All of these areas are accessible to students and staff. The 3-Year Re-
Inspection completed in 2019 revealed that eight of the thirteen Level 3
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“Removal Priority” areas had deteriorated. Further, nine Level 2 and Level
3 areas remained the same “Removal Priority” in 2019, demonstrating that -
the SSD took no action to remediate those high priority areas. According to
Guzek Associates’ records, three ateas were fixed and/or abated and another -
two ateas may have been fixed and/or abated, as they were rescored to a
less urgent “Removal Priority.”

Armstrong Elementary — The 2016 inspection identified one area as a
Level 3 “Removal Priotity.” The area that needed immediate repaits and/or
remediation was Hallway “B” cementitious fittings (Level 3) that had torn
jackets. The 3-Year Re-Inspection completed in 2019 revealed that the one
Level 3 “Removal Priority” area remained a Level 3.

Northeast Intermediate School — The 2016 inspection identified seven

areas as a Level 2 “Removal Priority,” and six areas as a Level 3 “Rernoval

. Priority,” Specifically, areas within Northeast Intermediate that needed
immediate repair/remediation included: the walls and ceilings of storage

. areas that doubled as part of the building’s HVAC system; fittings and pipe

insulation in storage ateas; walls and ceilings within classrooms;. pipe -
fittings within classrooms; and floor tile within classrooms. These areas

were accessible to students and staff. The 3-Year Re-Inspection completed

.in 2019 revealed that one Level 3 “Removal Priority” area had deteriorated,

and five Level 2 and four Level 3 areas remained the same, demonstrating

‘that the SSD took no action to remediate those high priority areas.

According to Guzek Associates’ records, two areas were fixed and/or

abated and another area was not 1etested during the 2019 3-Year Re-

Inspectlon

‘Prescott Elementary — The 2016 inspection identified no Level 1, Level 2
or Level 3 “Removal Priority” areas. However, the 3-Year Re-Inspection

‘ completed in 2019 revealed that one area that had been identified as a Level

6 in 2016 had deteriorated to a Level 1.“Removal Priority,” This area was

defined as the fittings/pipe insulation of the 2" Floor, Main Cotridor. The

* Main Corridor area was accessible to students and staff. :

South Intermediate School — The 2016 inspection identified four areas as
"a Level 2 “Removal Priority,” and seven areas as a Level 3 “Removal
Priority.” Specifically, areas within South Scranton Intermediate that
needed immediate repair/remediation included: fittings and pipe insulation
in hallways and common areas; the walls and ¢eilings of storage areas that

" doubled as part of the building’s HVAC system; floor tile and mastic in the

cafeteria and kitchen; fittings and pipe insulation in storage areas; and
fittings and pipe insulation in classrooms. These areas were accessible to
students and staff, The 3-Year Re-Inspection completed in 2019 revealed
that two of the seven Level 3 “Removal Priority” areas had deteriorated.
Additionally, three Level 2 and four Level 3 areas remained the same
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“Removal Priority,” demonstl:atmg that the SSD took no action to remediate
these high priority areas. According to Guzek Associates’ records, two areas
- may-have been fixed and/or abated, as they were rescored to a less urgent
“Removal P110r1ty " However, there is no documentatlon reflecting that an

abatement project occurred for these areas, '

Scranton High School — The 2016 inspection identified no Level 1, Level
2 or Level 3 “Removal Priority” areas. The 3-Year Re-Inspection completed
in 2019 reﬂected the same results

Sumner Elementary — The 2016 inspection identified no Level 1, Level 2
ot Level 3 “Removal Priority” areas, The 3-Year Re-Inspection completed
" in 2019 revealed that one area that had been identified as a Level 4.in 2016
had deteriorated to Level 3. This area was in the basement boiler room and
- was accessible to custodial staff, .

Tripp Elementéry ~ The 2016 inspection identified no Level 1, Level 2 br
Level 3 “Removal Priority” areas, The 3-Year Re-Inspection completed in
2019 contained the same results. :

West Scranton High School — The 2016 testing identified three areas as a
- Level 2 “Removal Priority,” and five areas as a Level 3 “Removal Priority.”
* Specifically, areas within West Scranton High School that needed
immediate repair/remediation included: fittings and pipe insulation in
hallways and common areas; bags of loose asbestos inthe boiler room; duct
insulation in the basement stage storage area; fittings and pipe insulation,
along with corrugated panels in a boy’s restroom; and fittings and pipe
insulation in a 2™ floor classroom, These areas were.accessible to students
and 'staff, with the exception of the boiler room area and basement area
which was accessible to the custodial staff. The 3-Year Re-Inspection
completed in 2019 revealed that one of the five Level 3 “Removal Priotity”
ateas had deteriorated and three Level 2 and four Level 3 areas remained
the same, demonstratmg that the SSD took no agtion to remediate these high
priority areas. .

West Scranton Intermediate School — The 2016 inspection identified two.
areas as a Level 3 “Removal Priority.” These two areas had damaged floor -
tile and mastic. These common areas were accessible to students and staff,
The 3-Year Re-Inspection completed in 2019 revealed no evidence that -
either of these ateas were fixed and/or abated, as they both remained as a
Level 3 “Removal Priority.”

Whittier Elementary School Annex/Nativity — The 2016 inspection
identified three areas as a Level 3 “Removal Priority.” The two classrooms -
and restroom had damaged fittings and pipe insulation, These areas were
accessible to students and staff. The 3-Year Re-Inspection completed in
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2019 tevealed that one .area had deteriorated to a Level 2 “Removal
Priority” and the other two areas were fixed and/or abated

e Willard Elementary — The 2016 inspection identified one area as a Level
2 “Removal Priority,” and four areas as a Level 3 “Removal Priority.” -
Specifically, ateas within Willard that needed immediate repair/remediation
included: plaster walls and ceilings in restrooms and common areas, and
fittings and pipe insulation in the boiler room and oil tank storage. These.

. areas were accessible to students and staff, with the exception of the boiler
room ‘ared which was accessible to the custodial staff. The 3-Year Re-
Inspection completed in 2019 revealed that three of the four Level 3 °
“Removal Priority” ateas remained the same, demonstrating that the SSD
took rio action to remediate these high priority areas. According to Guzek
Associates’ records, two areas may have been fixed and/or abated, as they

“'were rescored to a less urgent “Removal Priority.” However, there is no
documentation reflecting that an abatement project occurred for these areas.

.'Tne Grand Jupry was p1'eeented wtt_h exteneive evidence establishing that, beginning in
‘2016, both Kirijan and Brazil were fully aware of the dangerous asbestos teet results warranting
immediatefremediation. However, neither took the necessary act.ion' to .remediate tbose asbestos
hazards permeating th buildings n the SSD, |

During the course of its 2016;2'()19 eontraet'with-the SSD - Guzek 'Associates 1nc. had

d1reet contact w1th Brazil regarding 1ts asbestos test1ng and findings. Throughout that three—year

time penod Guzek repeatedly communicated with Brazil, by e—mall and. regular mail, about its - -

|  asbestos findings and the urgent need for remediation at the numerous schools in the SSD. With
rare exceptions, Brazil failed to address tb‘e eigniﬁcant ateas of concern.

Kirijan vt'as also aware of the hazardone asbestos test results obtained by anek Associates
in 2016. Tbrough testiInony, the Grand Jury 1earned that Guzek Assoeiates began theit district-
' wide asbestos inspections in July of 2616 "I'his Grand Jnry leanled that the asbestos issues in the
SSD were made patt of then-Supenntendent KmJan S weeldy senior exeeutwe 1eadersh1p team .
meetmg (SELT) on August 23, 2016. Investigators testified that Kul]an conducted weeldy SELT

meetings with senior SSD staff members. Prior to each meeting, Kirijan or staff members could
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add issues that they wanted to ‘address to an agenda that was nl‘epared prior to.each meeting. The
Grand Jury’s review of the typewritten agenda for the August 25, 2016 “Informational” meeting,'
‘identifying Kirijan as the "Meeting Facilitator,” revealed that Brazil had submitted an item
regarding the “Asbestos mariagement plan pr'ogr‘ess.;’ Next to that identiﬁed topic for discussion, "
Kirijan hand lwrote,that «7.8 schools” were “out of compliance,” A review of that agenda further
indicated that in addition to .Kirij an-and Bl‘azil,'seuen other SS.D adndnistrators/supervisors were
present. . |
Investigators further testiﬁed that they r‘eviewed' every atlailable .weekly agehda for the
: SELT meetings ﬂom July 2016 through March 19, 2019, and that apart from the August 23 2016
meetlng, Brazil never made another effort to address any asbestos issues at the SELT meetmg
again, Nor did Kn'ljan ever add this issue to the SELT meeting agenda. Stated differently, other
than that one instance on August‘23~, 2616, the agenda 1'ecords do not reflect that the asbestos
problems (qr lead problems for that matter) were ever '.raised‘at the vueekly' SELT meetings.
During ‘the entire July.2.0_16; to March 2019 ti'me.period, Kirijan failed to ensure that the
‘necessary remediation action was talcen, thereby continuing to expose students and staff -to‘this
envuonmental danger in the1r school commumty
To the contrary, the Grand Jury heard evidence showing that, once aware of the hazardous
asbestos conditions in 2016, Kir"ijan took efforts to conceal problems in the school buildings from
. others and silence those who'tried to talk about lthem,. One example of this was. brought to the
Grand Jury’s attention through the testimonyl o'f an Assistant 'Princib'al within the SSD. Prior-to

his/her current role as an Assistant Principal in the SSD, the witness was a Principal at.another

school within the SSD. The wrtness testlﬁed that whlle a P1mc1pa1 at that school he/she brought. .

to Brazil and Kirijan’s attentron that ce111ngs iri several classrooms within his/her building had
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collapsed.,' The witness testified that plaster'ahd dust from the ceiling fell on the students, their
desks and their school hoolcs, necessitating that the students be moved to other claésroohas for thei
safety. -The witness .further testified that‘, from the fall of 2018 to the b.eginning of 2019, he/she
repeatedly forwarded photographS' of the classroom’s conditions hy e-mails to indiv.iduals in the
SSD, including Kirijan and Brazil, |
" .The witness testified that, in 1'esi3onse to hie/hef e—haail complaints, Kir‘ijan'aphroached‘
him/her and directed hirh/he'r to stop e-mailing con\;'ersa;c.ions that had previously been discussed
and documehted hy' phone.' The witness testified that he/she 1'eepohded to Kirijan that he/she would
;‘never stop e-mailing,” The witness theh blocked Kirijan’s telephone numher from his/her phone
so she could no longer communicate with hirn)he; by felepho.ne.. The witness. explained to the
Grand Jury that he/she felt it was necessary to do fhat to ensure that all of his/her comrhunications
‘ w1th KmJan were documented, The’ Grand me reviewed the e-malls and photographs that the ‘
witness had sent to Klruan and Brazﬂ e |
The Grand Jury heard testunony concerning & s1m11a1 incident from another witness. That
‘witness testlﬁed that Klnjan dnected him/her to brief the School Board on potentlal mold issues
that had arisen. As. the w1h1ess was leaving for the meetlh'g, Kirijan told him/her that he/she was
- not allowed to mentioh the “m word.” When the witness asked her what i”:he ‘fm“ word” wad, she
replied “mold. . The witness festiﬁed' that this left him]her in the position of briefing the Sohool a
Board concerning mold issues w1thout mentlomng the word “mold ? The w1tness stated that
Klrlj&ﬂ instructed hlm/her that he/she was not allowed “to say the mold w01d” at the pubhc hearmg
because if he/she did, it would “create a panic.” ‘ |
A forhler high ranldng ’individual in the‘SS‘D and former member of ' SELT, who ;Nas |

-employed ‘at the SSD from 2014 to 2019, told investigators about his/her same experience with
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Kirijan, He/she too heard Kirijant'efer te mold as the “m word,” and was told by Idl“ija_n to “stay
in [his/her] lane” when he/she questioned something‘ in the district that was outside his/her
department. This individual fnrther told investigators about an incident when the SSD was notified
that an emotiona'lly. distdrbed person had been committed to a facility for expressing theughts of
shooting up an elementary school in the district. Kirijan did not even alert 'securit-y or staff at the
' targeted school, exp1:essing' conee1n that “it would cause panic.” |

The Grand Jury believes that this testimony corroborates the.eonelusio'n that Kirijan went
out of her way to hide the extent of the district’s asbestos problem. Investigators testiﬁed that they
were unable to find.any mention of asbestos in Kitijan’s SSD e;mails from 2016 through 2019.
Investigators testified that they reviewed thousands of Kirijan’s e-mails and discovered that tne
SSD’s asbestos crisis was never discussed. |

As indicated above, AHERA 1'ec_1uires that the asbestos management plan be prepa.red and

that a copy be kept at each school affected.” AHERA also requires that the district provide yearly

L notlﬁcatmns to parents, teachers and employee organizations on -the avallablhty of that

management plan and any asbestos-related act1ons taken of planned in the school. These AHERA
| requirements have been in effect since the 1.980"s- in order to lessen any potentlal risk to students
and staff. AHERA also requires training and notiﬁcatiens to custodial personnel. |

The Grand Jury was presented with evidence establishtng that Kirijan and Brazil failed to
1mp1ement any of these federal requirements. When every affected pr1nc1pa1 was interviewed,
each stated that no such plan had been provided to theu school, no warnings were given to any of
them regardmg potential asbestos hazards in their school, and no custodial staff were ever briefed

on potential asbestos dangers, lt alone trained on how to address them,

29 ' .




Furthermore, investigators interviewed the school board members from 2016 through

. 2019, Each one advised 1nvest1gators that they were never told about any potential asbestos i issues .

1mpact1ng the d1stnct

The Grand Jury learned that on January 30, 2020, Rosemary Boland, the President of the
Scranton Federation of Teachers, sent a letter to Katie Gilmertin, Pl‘esielent of tﬁe SSD School
Board in w'hich she expressed great concern for the safety of the teachers, stuelents .and staff of |
the SSD upon leammg of ‘the poss1b111ty of the asbestos—lelated and lead—related issues in the‘
district. Boland’s correspondence demonstrated that the SSD Teacher’s Union was never made
aware of any asbestos—related issues potentially affecting their members, as required by AHERA

Th1s Grand Jury learned that the current SSD admmlstratlon (spemﬁcally Mchernan and
. Dougherty) immediately took steps to close several district buildings after receiving -the 2019 '
asbestos report from Guzek Assomates. The‘dlstmct also hired a second inspection ﬁrm, which
concurred wi;ch the Guzek findings that significant issueé ‘existed within Northeast Intermediate
School, which prevented it ﬁ'osn being re-opened dﬁring the remainder of the 2019-2020 school

year,
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&' POLICE CRIMINAL COMPLAINT

Docket Number: Date Filed: OTN/LiveScan Number n
09/28/20 : e |
g a First: Middle: Last:

| Defe~"ant Mame JEFFREY L BRAZIL

2. We ask that a warrant of arrest or a summons be issued and that the defendant be required to answer the

charges | have made.

3. We verify that the facts set forth in this complaint are true and correct to the best of my knowledge or
- information and belief. This verification is made subject to the penalties of Section 4904 of the Crimes
Code (18 Pa.C.S.§4904) relating to unsworn falsification to authorities.

" 4. This complaint consists of the pfeceding page(s) numbered 1 _

through 4

5. We certify that this filing complies with the 'provisions of the Case Records Public Access Policy of the
Unified Judicial System of Pennsylvania that require filing confidential information and documents

differently than non-confidential information and documents.

The acts committed by the accused, as listed and hereafter, were against the peace and dignity of the
Commonwealth of Pennsylvania and were contrary to the Act(s) of the Assembly, or in V|olat|on of the statutes

cited.

(Before a warrant of arrest can be issued, an affidavit of probable cause must be completed sworn to
before the issuing authority, and attached.)

SEPTEMBER 28 , 2020

(Date)

AND NOW, on this date,

(Signature of Affiant)

| certify that the complaint has been properly

completed and verified. An affidavit of probable cause must be completed before a warrant can be issued.

(Magisterial District Court Number)

(Issuing Authority)

SEAL

AOPC 412A — Rev. 7/18

Page __of __
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do8  POLICE CRIMINAL COMPLAINT

Docket Number: Date Filed: OTN/LiveScan Number: > lain¥/incident Number
09/28/20 Bvw0008-17 /PA18-176605
fent < First: Middle: Last:
fen: am JEFFREY L BRAZIL

AFFIDAVIT of PROBABLE CAUSE

Your AFFIANTS, Special Agent Robert MCHUGH, Office of Attorney General (hereafter OAG) and Trooper First Class Michael
MULVEY of the Pennsylvania State Police (hereafter PSP) being duly sworn, depose and say:

Your AFFIANTS have been involved in an investigation into offenses in violation of the criminal laws of the Commonwealth. The OAG
and PSP investigation has utilized the Statewide Investigating Grand Jury and as a result, the Forty-Fourth Statewide Investigating
Grand Jury issued Presentment No. 18 on September 18, 2020. This Presentment was accepted by order of the Honorable Lillian H.
Ransom, Supervising Judge. The Presentment, attached to this Affidavit and incorporated herein by reference, recommends charges
be filed by the Attorney General or his designee against the DEFENDANT as follows:

Charge 1 — Endangering the Welfare of Children; 4304 (a)(1) / 18 Pa. C.S.A.
Charge 2 — Recklessly Endangering Another Person; 2705/ 18 Pa. C.S.A.

Your AFFIANTS have reviewed the Presentment and find that the factual findings described therein correspond to the OAG and PSP
investigative findings. Your AFFIANTS have reviewed the sworn testimony given by witnesses before the Grand Jury and find that it is
consistent with the information contained within the Presentment. Your AFFIANTS have reviewed the evidence presented to the Grand
Jury and find that it comports with the result of the OAG and PSP investigative efforts and findings as to the allegations contained in
this complaint.

We, SA. Robert MCHUGH and TFC. Michael MULVEY, BEING DULY SWORN ACCORDING TO THE LAW,
DEPOSE AND SAY THAT THE FACTS SET FORTH IN THE FOREGOING AFFIDAVIT ARE TRUE AND CORRECT
TO THE BEST OF MY KNOWLEDGE, INFORMATION AND BELIEF.

| CERTIFY THAT THIS FILING COMPLIES WITH THE PROVISIONS OF THE CASE RECORDS PUBLIC ACCESS
POLICY OF THE UNIFIED JUDICIAL SYSTEM OF PENNSYLVANIA THAT REQUIRE FILING CONFIDENTIAL
INFORMATION AND DOCUMENTS DIFFERENTLY THAN NON-CONFIDENTIAL INFORMATION AND DOCUMENTS.

(Signature of Affiant)
Sworn to me and subscribed before me this v day of
Date : , Magisterial District Judge
My commission expires first Monday of January,
SEAL

AOPC 411C - Rev. 07/18 Page 1 of ___



INTRODUCTION

We, the members of the Forty-Fourth Statewide Investigating Grand Jury, having received
evidence pertaining to violations of the Pennsylvania Crimes Code occurring in Lackawanna
County, Pennsylvania pursuant to Notice of Submission of Investigation No. 22, do hereby make
the following findings of fact and recommendation of charges:

OVERVIEW

The Grand Jury conducted an investigation into repeated failures to address immediate
health threats from lead and asbestos to the students and employees of the Scranton School District.
We conclude that these failures were so blatant that they constitute crimes, and we recommend
charges of reckless endangerment and endangering welfare of children. The subjects of the
investigation were former Scranton School District (“SSD”) Superintendent Alexis Hazzouri
Kirijan (“Kirijan”), former SSD Director of Operations Jeff Brazil (“Brazil”) and current SSD
Maintenance Supervisor, Joseph Slack (“Slack™).

These administrators were repeatedly advised by experts of dangerous levels of lead in
drinking water in at least ten different schools throughout the district, including classroom sinks
and public water fountains. Despite repeated reports over a period of years, the administrators not
only failed to fix the problem; they misinformed the public. Superintendent Kirijan and Brazil
first held a press conference falsely declaring that the problem had been completely solved. Then
they failed to advise teachers, students, parents, or school board members when continued testing
demonstrated that, in reality, dozens of contaminated sources were still being used. Kirijan and
Brazil took the same approach when advised of dozens of areas of dangerous asbestos exposure
affecting at least twelve schools in the district; they failed to act, and instead hid the problem from

those in danger.



There is no “safe” level of lead in drinking water; evén low levels can lower IQs and affect
intellectual development in children, and can cause congenital impairment during pregnancy.
Similarly, airborne exposure to asbestos particles can cause life-threatening, untreatable cancers
when inhaled. Kirijan and Brazil were advised by outside evaluators of the need for immediate
remedial action starting in 2016, and continuing through 2019. They were also on notice of
applicable state and federal regulations requiring such action. But little was done.

Only after Supt. Kirijan finally resigned were the problems addressed. When the new
administration was advised of the situation, the dangerous water sources were immediately
disconnected, and asbestos-affected school district buildings had to be closed until remediation
could be undertaken.

THE SCRANTON SCHOOL DISTRICT

The SSD is comprised of eleven elementary schools, three intermediate schools and two
high schools, encompassing students attending pre-kindergarten through twelfth grade. The
following tables illustrate the student enrollment and staffing levels for each of the schools within
the SSD from October 2016 to October 2019. These records were provided to the Grand Jury by

the current administration of the SSD.






SSD students under the age of six; in the 2016-2017 school year, there were 1,414 SSD students
under the age of six; in the 2017-2018 school year, there were 1,481 SSD students under the age
of six; in the 2018-2019 school year, there were 1,402 SSD students under the age of six; and in
the 2019-2020 school year, there were 1,334 SSD students under the age of six.

JOB RESPONSIBILITIES

The Grand Jury was provided with the job descriptions and job responsibilities for former
Superintendent Kirijan, former Director of Operations Brazil, and Maintenance Supervisor Slack,
as reflected in their employment contracts with the SSD.

As Superintendent of Schools reporting to the Board of Directqrs, Kirijan’s primary
purpose was “to lead and manage the district’s internal and external systems to improve student
performance.” Her essential job functions included, among others, school operations and safety,
school district compliance oversight, and school district state reporting. Kirijan was employed
with the SSD from July 1, 2015 to August 15, 2019, when she resigned.

As the Chief Operations Officer, reporting directly to the Superintendent of Schools,
Brazil’s primary job responsibility was to provide “safe, healthy, and efficient facilities that ensure
quality educational and workplace environments.” His essential job functions included daily
shared control, oversight and management of district operations programs, compliance,
supervision of facilities, buildings and maintenance, and supervision of district safety and security.
Brazil was employed by the SSD from January 3, 2012 through March 29, 2019.

As Maintenance Supervisor, reporting directly to Chief Operations Officer Brazil, Slack’s
primary function was to “maintain systems and equipment by completing preventive maintenance
schedules, reétoring, rebuilding, or replacing faulty or inoperati\Ile components and parts,

supervising staff.” His duties and responsibilities- at the SSD included inspecting facilities to



determine problems and necessary maintenance, inspecting and maintaining building systems,
ensuring adherence to quality standards and health and safety regulations, and maintaining a safe
and healthy work environment following standards and procedures in compliance with legal codes
and regulations. Slack has been employed by the SSD since October 27, 1986.

LEAD EXPOSURE

In December, 2019, during the course of the investigation, it was brought to PSP Trooper
Michael Mulvey’s (“Trooper Mulvey”) attention that the SSD may have failed to take numerous
drinking fountains out of service after learning that they contained dangerously high levels of lead.
Trooper Mulvey and Special Agent Robert McHugh of the Office of Attorney General (“Agent
McHugh”) immediately began investigating these allegations.

On January 6, 2020, Trooper Mulvey and Agent McHugh contacted the current
administration of the SSD, specifically Superintendent Missy Rose McTiernan (“McTiernan”) and
Director of Operations Paul Dougherty (“Dougherty”j. McTiernan and Dougherty informed
investigators that neither they, nor anyone else to their knowledge currently in the SSD, were ever
made aware of high levels of lead in drinking water, but that they would take immediate steps to
investigate. Investigators began receiving lead testing reports from Dougherty and McTiernan on
January 9, 2020. Those reports confirmed that numerous drinking fountains and sinks had been
tested in 2016, and again in 2018 and were found to contain dangerously high amounts of lead.
While the 2018 results had been transmitted to the prior SSD administration in January of 2019
(i.e., Kirijan’s administration), water facilities were not disconnected and no warning signs were
placed on them. By January 10, 2020, in contrast, the current administration of the SSD had shut

down all water facilities that had tested for high amounts of lead years earlier. Investigators then



began to determine the facts leading up to the prior administration’s feilure to protect the safety of
the students, faculty, staff and visitors of the SSD.

The Grand Jufy’s evidence consisted of many forms, including testimony from
investigators, current SSD personnel, and experts in the sampling and testing of drinking water,
and numerous documents recovered from the SSD and other locations.

Initial I.ead Testing in 2016

On March 29, 2016, a member of the local media sent an e-mail to Justin McGregor, then
Community Relations Director for the SSD, Kirijan, then Superintendent of the SSD, and a former
board member of the SSD, inquiring as to what, if any, lead testing the SSD had done to date in
order to protect the students from exposure to high lead levels in water. Emails reflect that, on the
following day (March 30, 2016), McGregor responded to the media inquiry that Kirijan handled
all press contacts and responses. McGregor further responded that Brazil was the appropriate
person to address the media inquiry and he would forward the email chain to both Kirijan and
Brazil. E-mail records confirmed that McGregor forwarded the e-mail chain to both Kirijan and
Brazil.

In response to the March 2016 press inquiry, and with input from at least one member of
the SSD School Board, the SSD entered into a contract with Guzek Associates, Inc. to have all the
drinking water outlets in the SSD tested for levels of lead. The President of Guzek Associétes
testified before the Grand Jury that he entered into this contract with the SSD through Chief
Operations Officer Brazil, who had personally contacted him. At the time this action was taken,
school districts in the Commonwealth of Pennsylvania were not legally obligated to conduet such
testing; thus, the SSD voluntarily initiated this testing._ Testing done by Guzek Associates in the

spring of 2016 revealed that over one third of the water sources tested contained the presence of



lead. Atleast 22 water sources (fountains and/or sinks) either met or tested above the United States
Environmental Protection Agency’s “action trigger level” — 15 parts per billion '— thereby
necessitating remediation.! The testing also confirmed that the water entering the school district
buildings provided by the Scranton Water Department contained no discernible levels of lead —
meaning that the lead must have been in the buildings’ pipes.

Investigators obtained internal SSD records reflecting that after receiving these 2016 test
results, the SSD claimed to have taken 19 of the 22 water sources out of operation.” With regard
to the other 3 water sources, investigators discovered from internal SSD records that the District
declined to disconnect two water fountains at Whittier Elementary, claiming that the building used
bottled water and therefore no action was necessary. Additionally, even though it was
recommended that a kitchen sink at Willard Elementary be disconnected due to high lead
concentration, internal reports reflected that the SSD claimed that no action was needed on that
sink.

As discussed below, investigators subsequently discovered that 10 of the water sources fhat
Guzek recommended the SSD deactivate in 2016 were still operational in 2018. In addition to the
3 facilities mentioned above that the SSD’s own records reflect were not deactivated despite
Guzek’s directive to disconnect them, Guzek’s 2018 lead testing revealed that 7 water soufces

recommended for deactivation were still operational. All 7 tested positive for the presence of lead.

! The Grand Jury was provided with the following information by the EPA regarding standards for safe drinking water.
"EPA established the Lead and Copper Rule (LCR) in 1991 to protect public health and reduce exposure to lead in
drinking water. The Lead and Copper Rule established a Maximum Contaminant Level Goal (MCLG) of zero for
lead. The MCLG is zero because there is no level of exposure to lead that is without risk. The Safe Drinking Water
Act requires that EPA establish a treatment technique for contaminants like lead and copper that prevents known or
anticipated health effects to the extent feasible. The lead action level is a measure of the effectiveness of the corrosion
control treatment in water systems. The action level is not a standard for establishing a safe level of lead in a home.
To check if corrosion control is working, EPA requires water systems to test for lead at the tap in certain homes,
including those with lead service lines. Systems compare sample results from homes to EPA’s action level of 0.015
mg/L (15 ppb)."
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As testing showed, however, these “trigger” level sites were only a small portion of over
100 water sources throughout the district with unsafe levels of lead — because there is no safe level
of lead. The Grahd Jury learned that lead is a naturally occurring heavy metal that is toxic when
ingested or absorbed into the body. Through the testing reports of Guzek Assolciates, the Grand
Jury was informed that numerous studies have demonstrated that exposure to lead is a significant
health concern, especially for young children whose bodies tend to absqrb more lead than the
average adult. According to the EPA, even low levels of lead in the blood of children can result
in: behavior and learning problems; lower IQ and hyperactivity; slowed growth; hearing problems;
and/or anemia. In rare cases, ingestion of lead can cause seizures, coma and even death. Studies
have further shown that there is no safe blood lead level in children and, if too much lead is ingested
from drinking wat.er? the result can b¢ serious health problems, including brain damage, kidney
damage and interference wi;[h the production of red blood cells that carry oxygen to parts of the
body; Early intervention is crucial, because the effects of lead are cumulative: the longer the child
is exposed, the more serious the danger. In addition, adults with kidney problems and high blood
pressure can be affected by levels of lead to a greater extent than more healthy adults. Studies
have also shown that lead expoéure during preghancy can result in the unborn child receiving this
lead through its mother’s bones, which, in turn, can impact brain development of the fetus.

On June 8, 2016, after receiving the results of the 2016 Guzek Associates lead testing
report, then Superintendent Kirijan and then Director of Operations Brazil hosted a press
conference to announce — inaccurately — that they had effectively addressed any and all lead
concerns throughout the SSD. That press conference was reported 'in various media outlets

throughout the region.



Public School Code Lead Amendments

This Grand Jury learned that in June 2018, the Pennsylvania Public School Code of 1949
was amended by Act 39 of 2018. The amendments require school districts throughout the
Commonwealth of Pennsylvania to either test all of their drinking water facilities for lead or, in
the alternative, have public meetings at least once a year to address why they chose not to test for
lead. The 2018 amendments further provide that, if a school district tested for lead levels in its
drinking water and found that the lead levels exceeded the EPA’s current action level of 15 parts
per billion (15 ppb), the school district must immediately implement a plan to ensure that no child
or adult will continue to be exposed to lead contaminated drinking water, and must provide an
alternative source of drinking water.

Specifically, Act 39 of the Public School Code provides in pertinent part:

Beginning in the 2018-2019 school year, and every school year thereafter, school

facilities where children attend school may be tested for lead levels in the drinking

water and any school facility whose testing shows lead levels in excess of the

maximum contaminant level goal or milligrams per liter as set by the United States

Environmental Protection Agency's National Primary Drinking Water Regulations

(NPDWR) shall immediately implement a plan to ensure no child or adult is

exposed to lead contamination drinking water and that alternative sources of

drinking water are made available.
See Public School Code of 1949 Act of Jun. 22, 2018, P.L. 241, No. 39.

As shown above, Pennsylvania’s Public School Code’s 2018 Amendments reference the
EPA’s National Primary Drinking Water Regulations (NPDWR) for the standard by which
Commonwealth school districts must comply for drinking water. It is in those regulations where
the EPA indicates that .015mg/L is the highest level of lead that is allowed in drinking water.
Those regulations, however, state that the level of lead at which there is “no known or expected

risk to health” is zero. In other words, according to the EPA, no lead in drinking water is the only

acceptable amount of lead.



The amendments also mandate that any school or district with findings of high lead levels
report those elevated lead levels to the Pennsylvania Department of Education for posting on the
Department’s website.

The SSD provided investigators with an e-mail, dated August 2, 2018, in which a member
of the Pennsylvania State Senate informed Kirijan of the 2018 amendments to Act 39 of the Public
School Code. In that correspondence, the Senator attached the amendments and informed Kirijan
that they required “testing for the presence of lead in school drinking water.” The Senator further
highlighted the relevant portions of Act 39 and offered to answer any questions that Kirijan had
concerning the amendments. The e-mail records revealed that Kirijan recéived the Senator’s e-
mail at 9:07 a.m. on August 2, 2018, and then forwarded it and the attached amendments to Brazil
at 1:38 p.m. that same day.

Investigators discovered additional correspondeﬁce to Kirijan two months later, in which
she was further informed about the 2018 amendments. By e-mail dated November 16, 2018, the
Senator’s Executive Assistant informed Kirijan that the Senator wanted to advise her that “the lead
testing requirements for the Department of Education [had] been posted.” The Executive Assistant
also directed Kirijan to familiarize herself with the new law,vand provided an e-mail link to the
Department of Education’s website concerning compliance with the new law. Kirijan received
that e-mail at approximately 4:46 p.m. on November 16, 2018, and forwarded it to Brazil on
November 18, 2018, at approximately 8:34 a.m.

Brazil then entered into another lead testing contract with Guzek Associates, Inc. for

another complete round of lead testing in the SSD in December of 2018,
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December 2018 Lead Testing

In December of 2018, Guzek Associates performed testing for the presence of lead in all
fountains and sinks that provided water for drinking and/or food preparation for SSD students,
staff and faculty throughout the SSD. These water sources were locéted in hallways, classrooms
and cafeterias throughout the SSD. Of the 303 water sources tested, Guzek Associates informed
the SSD that nearly half of them contained measurable amounts of lead.

More specifically, the test results revealed that at least 28 water sources throughdut the
SSD tested above both the EPA’s remediation trigger level and the action levei established by the
Pennsylvania Department of Environméntal Protection. Investigators learned from multiple
interviews that each of the 28 fountains/sinks were regularly used by students and staff to consume
water. The testing also confirmed that the water entering the school district buildings provided by
the Scranton Water Department contained no discernible levels of lead, indicating that the lead
was being introduced into the water after entering the SSD’s system.

The Grand Jury’s review of e-mails, regular mail and testimony demonstrated that,
commencing in January of 2019, Guzek Associates sent the December 2018 test results via e-mail
and regular mail to Brazil who, in turn, forwarded them to Kirijan and Slack.

Beginning on January 3, 2019, Brazil began receiving results of the Guzek Associates lead
testing throughout the SSD. Specifically, Brazil received one e-mail from Guzek Associates on
January 3, 2019, one e-mail from Guzek Associates on January 15, 2019, and two e-mails from
Guzek Associates on January 23, 2019. In those multiple e-mails, ‘_che outside expert identified
multiple sink and fountain areas in various SSD schools that “exceeded the EPA Remediation

Trigger Level,” and recommended “shutting these areas off” immediately.
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The Grand Jury was also presented with evidence revealing that, through numerous e-mails
in February 2019, Guzek Associates provided Brazil with addiﬁonal water testing results and
reports for schools/facilities in the SSD. In those e-mails, the consultant identified additional areas .
in the SSD exceeding “the EPA Remediation Trigger Level” and the “PADEP’s Lead Action
Level,” and recommended that those areas be disconnected immediately. Moreover, by e-mail
aated February 20, 2019, Guzek Associates fumishedn Brazil with a copy of the EPA’s 73-page
manual entitled: “3 T’s for Reducing Lead in Drinking Water in Schools and Child Care Facilities.
A Training, Testing, and Taking Action Approach.” Finally, on March 4, 2019, Guzek Associates
provided Brazil with its 10-page “final list” of test results for all of the water sources in the SSD
- schools, reiterating those areas containing dangerous levels of lead.

The chart below identifies those sinks and drinking fountains within the SSD that Guzek
| ~ Associates tested in 2018 and which, in January and February of 2019, they advised Brazil to shut
off immediately because of high lead content nearing or exceeding the EPA action level of .015
mg/L. In particular, the five facilities emphasized in bold in the chart are the water sources that the
SSD had been told to disconnect in 2016 and whicfl their internal records indicated had been

disconnected (but were not).
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As noted above, seven of the ten water sources (sinks/fountains) identified by Guzek
Associates, Inc. during the 2016 testing -- that the SSD never deactivated despite being directed to
do so -- were retested by Guzek in 2018 after Guzek technicians discovered that they were still
operational. All seven were found to contain lead. Five of those seven water sources tested above
both the EPA’s remediation trigger level and the action level established by the Pennsylvania
Department of Environmental Protection (PADEP) and are contained and emphasized in the chart
above.” Most of the 28 sources listed above were at least two times higher than the .015 mg/L
immediate action level; some were 50 or 100 times higher. And these 28 were just the worst of
the worst; over half of the sources tested showed coﬁtamination with lead, for which there is no
safe limit.

The Grand Jury reviewed evidence showing that Brazil forwarded the January 2019 e-mails
containing the Guzek Associates lead test results to Kirijan. In response to receiving Brazil’s
January 3, 2019 e-mail, Kirijan, by e-mail dated January 5, 2019, inquired about whether all of the
schools had been tested. By e-mail that same day, Brazil responded that all of the schools had
been tested but not all results were back yet. By e-mail later that same day, Kirijan advised Brazil
that she would report “all to the Board” at the meeting later that month (although, as detailed
below, she failed té do so).

Additionally, on January 15, 2019, Brazil forwarded to Kirijan the e-mail and test results
he received from Guzek Associates earlier that day, identifying five additional schqol sinks and

fountains at three additional SSD schools that exceeded the EPA’s Remediation Trigger Level. In

2 Two of the seven water sources tested lower when retested in 2018.

The three water sources identified in the 2016 testing that were not retested by Guzek in 2018 were those in which
internal SSD records reflected that no further action was necessary. Investigation revealed that they were never
disconnected by the SSD.
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response to that e-mail, Kirijan, that same day, asked whether the entire district had been tested
and whether the forwarded test results represented the “entire list” of district areas exceeding the
EPA Remediation Trigger Level.

The Grand Jury was also presented with evidence revealing that Brazil forwarded all of
these e-mails containing the Guzek Associates lead test results to Slack, the Maintenance
Supervisor for the SSD. Brazil forwarded the January 3, 2019 e-mail from Guzek Associates to
Slack on January 4, 2019, at approximately 5:35 p.m. Brazil forwarded the January 15, 2019 e-
mail from Guzek Associates to Slack on January 15, 2019, at approximately 10:24 a.m. (11
minutes after receiving it)  In the January‘IS, 2019 e-mail, Brazil stated: “Joe, place these off
limits immediately. Jeff.” Records show that Brazil forwarded the January 23, 2019 e-mail from
Guzek Associates (identifying twelve additional water sources at three additional schools to be
shut off immediately) to Slack that same day at approximately 4:00 p.m. (approximately 4 minutes
after having received it). At approximately 6:19 p.m. that same day, Slack responded to Brazil by
stating, “I will make sure they are ali shut off in the morning.” But Slack’s e-mail was a false
promise. Evidence presented to the Grand Jury revealed.that, although his essential responsibilities
as Maintenance Supervisor included ensuring strict adherence to health and safety regulations, and
despite the assurance in the e-mail, Slack never took any action to disconnect any of the fountains
or sinks identified at that time as contaminated by lead.

The Grand Jury further learned that, despite being advised in January 2019 of the hazardous
lead test results and despite her primary responsibility of ensuring the safety of school operations
in the SSD, Kirijan — like Brazil and Slack — took no action to remove, disconnect or remediate

those lead-contaminated water sources, or-to satisfy herself that the work had been done.
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The Grand Jury also learned that, despite his purportedly concerned e-mails to Slack in
January 2019, Brazil took no action to remove, disconnect or remediate those lead contaminated
water sources, or to ascertain whether the work had been done.

But the administrators not only failed to ensure that any of these contaminated sources were
actually disconnected; they also failed to warn any child, student, faculty member, staff member,
parent or visitor about those high lead test results. Even if the sinks and fountains had finally been
disconnected, numerous children and staff members had already been ingesting the contaminated
water, with cumulative dangerous effect, but were never told. It was not until Trooper Mulvey
and Agent McHugh brought the test results to the attention of the new administration (specifically,
McTieman and Dougherty) that those water sources were immediately disconnected and the
problem was disclosed.

Until then, only Kirijan, Brazil and Slack could have advised anyone about the situation,
because, as SSD e-mails and interviews of SSD personnel demonstrated, no one other than Kirij an,
Brazil and Slack had ever been made aware of the dangerously high lead results.

The Grand Jury heard testimony that investigators recovered from Kirijan’s file cabinet a
folder containing a list of topics that Kirijan con;idered presenting to the SSD School Board
Executive Committee on January 26, 2019. One of the topics was the 2018 Guzek Associates lead
test results. Included with that list of topics was a folder containing 13 separate copies of the 2018
test results. This number of copies correlated to the number of board members, board secretary
and solicitor attending the upcoming meeting. Kirijan, however, in the end chose not to disclose
the information pertaining to the 2018 test results to any of the board members. Investigators
interviewed every board member from the relevant 2019 time period and each indicated that they

were never told of any lead concerns in the SSD during 2019.
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In addition, investigators interviewed every principal at every affected school throughout
the SSD. Every principal indicated that they were never informed that there were any lead
problems in the building. They each stated that at no point during 2019 were any fountains or
sinks turned off in their buildings. Nor were any warning sign§ posted indicating that a fountain or
sink had a high lead reading and should not be used.

Investigators also spoke to every employee associated with the 28 water facilities (such as
a sink in a room where they were assigned) from the 2018 testing. With the exception of one sink
in a classroom in Bancroft Elementary, each of those individuals indicated that their facility had
been operational during the entire affected time period.

~ Moreover, the Grand Jury heard testimony from an individual who would have been asked
to disconnect fountains and sinks throughout the district. That witness testified that he/she never
turned off any fountain or sink in 2019, and no one in the SSD ever directed him/her to do so.

Investigators also spoke with the individual employed by the SSD who would have been
tasked with printing warning signs to place on or near any affected water fécility. That individual
informed investigators that he/she never made any warning signs in 2019, and no one ever asked
‘him/her to do so.

Brazil retired from the SSD on March 29, 2019. Kirijan resigned from the SSD on August
15, 2019. The Grand Jury learned that, before leaving the SSD, Kirijan and Brazil never made
anyone (other than Slack) aware of the high lead findings from Guzek’s 2018 lead testing. Neither
took any steps to protect the children and staff utilizing those Watér facilities from the dangerous
exposure to lead. Neither Kirijan nor Brazil even relayed the lead problems to their successors

upon their departure from the SSD, thereby continuing the hazardous lead exposure for nearly a
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year, until January 2020. Slack, who remains employed at the SSD, never disclosed the dangerous
lead exposure to anyone.

This Grand Jury also learned that neither Kirijan -- whose essential job functions as SSD
Superintendent included “school district state required reporting” -- nor anyone else from the SSD,
forwarded the high lead test results to the Pennsylvania Department of Education, as required by
the 2018 amendments.

-ASBESTOS EXPOSURE

After evaluating testimony and evidence in this matter, this Grand Jury also recommends
that criminal charges be brought against Kirijan and Brazil for their failure to act on the risk of
airborne carcinogenic asbestos exposure to thousands of students, staff and faculty in various
" buildings throughout the SSD. The evidence upon which that recommendation is based is
summarized below.

The Grand Jury learned through a variety of sources, including testimony from the
President of Guzek Associates and testimony from an employee of Cocciardi and Associates, an
asbestos inspection firm recently hired by the SSD, that asbestos is a naturally occurring mineral
that had been used throughout the country for years in commercial and residential buildings for
insulation and fire retardant capabilities. Many of those buildings included schools up until the
1970’s, when scientific studies confirmed that inhalation of airborne asbestos fibers by humans
causes serioﬁs health issues, such as asbestosis and mesothelioma. These are both cancers that
often take years to manifest after exposure, and that carry extremely high morbidity rates. As a
result of these studies, the use of asbestos in the United States as a building material was outlawed.

This Grand Jury also learned that when properly contained, asbestos is not harmful. However,
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when it flakes and becomes airborne (i.e., “friable™), it is capable of being inhaled and then
becomes extremely dangerous to anyone breathing it. |

This Grand Jury heard evidence that, while several of the SSD’s buildings were constructed
after 1990 and contained no asbestos, the older buildings contained quantities of asbestos and,
therefore, under federal and state law, required management of that asbestoé.

This Grand Jury learned that the principal law regarding the effective monitoring and
prevention of asbestos in public buildings is the Federal Asbestos Hazard Emergency Response
Act (AHERA). AHERA requires school districts to inspect school buildings for asbestos-
containing building material (ACBM), prepare asbestos management plans, and perform asbestos
response actions to prevent or reduce asbestos hazards. AHERA further requires districts to
perform an original inspection to determine whether asbestos-containing materials are present and
then re-inspect the asbestos-containing material in each school every three years. Districts are also
required to develop, maintain and update an asbestos management plan; keep a copy of that
management plan at the school; and provide yearly notification to parents, teachers and employee
organizations on the availability of the school’s asbestos management plan and any asbestos-
related actions taken or planned in the school(s). Additionally, districts are required to designate
a contact person to ensure the school district’s responsibilities are properly implemented, to
perform periodic surveillance on known or suspected asbestos-containing building material, and
to ensure that trained, licensed professionals perform inspections, take response actions, and
provide custodial staff with asbestos-awareness training. As detailed below, Kirijan and Brazil
failed to comply with AHERA and, in doing so, placed thousands of their students, faculty and

staff at risk for asbestos inhalation and its commensurate serious health complications.
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This Grand Jury finds it noteworthy that Brazil completed an asbestos building inspection
training course and received an asbestos occupation certification in September 2016. Investigators
reviewed numerous documents from the SSD reflecting that Brazil’s training, certification, fees

- and expenses were paid for by the SSD. Given his district-funded coursework and certification, it
is clear that Brazil was fully aware of the hazards of asbestos and how to identify and address those
hazards. However, he failed to take proactive measures to ensure that students, staff and faculty
of the SSD were protected from those hazards when he learned of them in the SSD.

This Grand Jury heard testimony that beginning in 2016, the SSD contracted Guzek
Associates to perform asbestos inspections and testing throughout the SSD pursuant to the
requirements of AHERA. Guzek Associates performed comprehensive inspections in 2016 and
again in 2019 pursuant to the contract with the SSD. The company also performed visual
inspections every six months during the time periods between the three-year comprehensive
testing.

This Grand Jury learned that (as opposed to lead testing, which is objective and specific)
asbestos testing, inspections and recommendations depend upon the training and experience of the
inspector. The industry uses the following system to identify the risk and urgency with which
remediation must occur: |

Response Actions as required by AHERA are graded on a 1-7 scale for “Removal
Priority,” with Level 1 being the highest priority.

If an area is given a Level 1 grade for “Removal Priority,” it is deemed to be
“Significantly Damaged.” The Response Actions for Level 1 are: Evacuate and
isolate the area, if needed; Remove the ACBM or enclose or encapsulate if
sufficient to contain fibers; Repair of thermal system insulation is allowed if
feasible and safe; and Observation and Monitoring required for all friable ACBM.

If an area is given a Level 2 grade for “Removal Priority,” it is deemed to be

“Damaged with Potential for Significant Damage.” The Response Actions for
Level 2 are: Evacuate and isolate the area, if needed; Remove, enclose, encapsulate
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or repair to correct damage; Take steps to reduce potential for disturbance,
Observation and Monitoring required for all friable ACBM.

If an area is given a Level 3 grade for “Removal Priority,” it is deemed to be
“Damaged with Potential for Damage.” The Response Actions for Level 3 are:
Remove, enclose, encapsulate or repair to correct damage, Observation and
Monitoring required for all friable ACBM.

If an area is given a Level 4 grade for “Removal Priority,” it is deemed to be
“Damaged with Low Potential for Damage.” The Response Actions for Level 4 are:
Remove, enclose, encapsulate or repair to correct damage; Observation and
Monitoring required for all friable ACBM.

If an area is given a Level 5 grade for “Removal Priority,” it is deemed to be “No
Damage with Potential for Significant Damage.” The Response Actions for Level
5 are: Evacuate or isolate the area, if needed; Take steps to reduce potential for
disturbance; Observation and Monitoring required for all friable ACBM.

If an area is given a Level 6 grade for “Removal Priority,” it is deemed to be “No
Damage with Potential for Damage.” The Response Actions for Level 6 are: Take
steps to reduce potential for disturbance; Continue Observation and Monitoring for
all friable ACBM.

If an area is given a Level 7 grade for “Removal Priority,” it is deemed to be “No
Damage with Low Potential for Damage.” The Response Actions for Level 7 are:
Continue Observation and Monitoring for all ACBM until Hazard Assessment
factors change.

(emphasis added).

The Grand Jury was presented with the details of the comprehensive asbestos testing

performed by Guzek Associates in 2016 and 2019, and the six-month inspections conducted within
that three-year time period.' In 2016, Guzek Associates inspected 17 buildings in the SSD to
determine the types, quantities and conditions of confirmed or assumed asbestos-containing
materials within those buildings. Then, between 2016 and 2019, Guzek conducfed six-month
“Surveillance Inspections” of those 17 SSD buildings for damage to asbestos-containing building
material, and recommended response actions for those areas within each building. Between July

and November, 2019, Guzek provided “3-Year Re-Inspection Reports” for each of the SSD
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buildings that contained ACBM, identifying the material location (floor, room, etc.), the material
description (wall, ceiling, pipe insulation, flooring, etc.), AHERA assessment, AHERA Removal
Priority and notes. Guzek also provided “Asbestos Management Plans” for each building in the
SSD that was constructed before asbestos was banned as a building material.

The Grand Jury heard testimony that the 2016 asbestos testing revealed approximately 74
locations within SSD buildings that were near the highest levels of danger: Level 2 and Level 3
“Removal Priority,” which require urgent action for remediation. Specifically, there were 28
locations (wall, ceiling, pipe insulation, flooring, etc.) identified as a Level 2 “Removal Priority,
and there were 46 locations identified as a Level 3 “Removal Priority.” These areas included
numerous classrooms and restrooms, and even a cafeteria, regularly used by children and teachers.

Between the 2016 comprehensive inspection and the 2019 comprehensive re-inspection,
15 of the 74 areas containiﬁg ACBM became even worse. Additionally, 42 of the 74 areas retained
the same urgent “Removal Priority” levels, demonstrating that the SSD had taken no action to
remediate those areas. Of the 74 locations originally deéignated as urgent “Removal Priority”
levels, only 7 had confirmed abatement projects completed between 2016 and 2019. Thus, 67
locations identified as urgent “Removal Priority” levels were ignored, continuing to expose
students and staff attending the SSD to hazardous asbestos.

The Grand Jury was presented with Guzek’s test results for those 17 buildings in the SSD.

e Adams Elementary — The 2016 inspection revealed one Level 2 “Removal
Priority” area, and four areas identified as Level 3 “Removal Priority.”
Specifically, areas within Adams that needed immediate repairs and/or
remediation included a basement storage room that was accessible to staff
(Level 2); a basement custodian area in the boiler room (Level 3) that had
loose debris; 1% floor gitls restroom (Level 3) that had loose debris on the
floor; the 1% floor gymnasium (Level 3) that had dents in the ceiling; and
the 1% floor boys restroom (Level 3) that had loose debris and ripped jacket

covers (insulation covering pipes). The restrooms and gymnasium were
accessible to students and staff. The 3-Year Re-Inspection completed in
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2019 revealed no evidence that any of the Level 2 or Level 3 “Removal
Priority” areas were remediated. To the contrary, the 2019 results showed
that one area had deteriorated from a Level 3 to a Level 2, and three Level
3 areas remained as Level 3. Only one area that had been scored a Level 2
was rescored as a Level 3 “Removal Priority” during the 3-Year Re-
Inspection report in 2019.

SSD Administration Building — The 2016 inspection revealed one area
identified as a Level 2 “Removal Priority.” Specifically, the area that needed
immediate repairs/remediation was the basement steam line room that
contained loose debris in the trench and was accessible to staff (Level 2).
The 3-Year Re-Inspection completed in 2019 revealed no evidence that the
area was fixed and/or abated, as it remained a Level 2 “Removal Priority.”

Bancroft Elementary — The 2016 inspection revealed two areas identified
as a Level 2 “Removal Priority,” and one area identified as a Level 3
“Removal Priority.” Specifically, areas within Bancroft that needed
immediate repairs and/or remediation included a basement crawl space that
was accessible to staff (Level 3) that contained loose debris and torn jackets
(rips in insulation); the 1% floor girl’s restroom chase (cavity in wall
containing plumbing) that was accessible to staff (Level 2) and contained
loose debris; and the 2™ floor boy’s restroom chase that contained debris on
the floor and was accessible to staff (Level 2). The 3-Year Re-Inspection
completed in 2019 revealed that those Level 2 areas had deteriorated to
Level 1 “Removal Priority,” the highest possible “Removal Priority.”
While the area previously scored as a Level 3 was rescored as a Level 6,
there was no documentation reflecting that an abatement project had
occurred there. :

McNichols Plaza - The 3-Year Re-Inspection completed in 2019 revealed
that one area, previously at Level 6, the lowest threat, had deteriorated to a
Level 2 “Removal Priority.” This area was described in Guzek Associates’
reports as the floor tile of the “Office Gym.” This storage area was
accessible to staff.

Memorial Stadium — The 2016 inspection identified no Level 1, Level 2
or Level 3 “Removal Priority” areas. The results remained the same for the
3-Year Re-Inspection in 2019. ‘

Morris Elementary - The 2016 inspection identified nine areas as a Level
2 “Removal Priority,” and thirteen areas as a Level 3 “Removal Priority.”
Specifically, areas within Morris that needed immediate repairs and/or
remediation included: damaged fittings under sinks in classrooms; damaged
fittings in the chases of restrooms; and damaged fittings in storage areas.
All of these areas are accessible to students and staff. The 3-Year Re-
Inspection completed in 2019 revealed that eight of the thirteen Level 3
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“Removal Priority” areas had deteriorated. Further, nine Level 2 and Level
3 areas remained the same “Removal Priority” in 2019, demonstrating that
the SSD took no action to remediate those high priority areas. According to
Guzek Associates’ records, three areas were fixed and/or abated and another
two areas may have been fixed and/or abated, as they were rescored to a
less urgent “Removal Priority.”

Armstrong Elementary — The 2016 inspection identified one area as a
Level 3 “Removal Priority.” The area that needed immediate repairs and/or
remediation was Hallway “B” cementitious fittings (Level 3) that had torn
jackets. The 3-Year Re-Inspection completed in 2019 revealed that the one
Level 3 “Removal Priority” area remained a Level 3.

Northeast Intermediate School — The 2016 inspection identified seven
areas as a Level 2 “Removal Priority,” and six areas as a Level 3 “Removal
Priority.” Specifically, areas within Northeast Intermediate that needed
immediate repair/remediation included: the walls and ceilings of storage
areas that doubled as part of the building’s HVAC system,; fittings and pipe
insulation in storage areas; walls and ceilings within classrooms; pipe
fittings within classrooms; and floor tile within classrooms. These areas
were accessible to students and staff. The 3-Year Re-Inspection completed
in 2019 revealed that one Level 3 “Removal Priority” area had deteriorated,
and five Level 2 and four Level 3 areas remained the same, demonstrating
that the SSD took no action to remediate those high priority areas.
According to Guzek Associates’ records, two areas were fixed and/or
abated and another area was not retested during the 2019 3-Year Re-
Inspection.

Prescott Elementary — The 2016 inspection identified no Level 1, Level 2
or Level 3 “Removal Priority” areas. However, the 3-Year Re-Inspection
completed in 2019 revealed that one area that had been identified as a Level
6 in 2016 had deteriorated to a Level 1 “Removal Priority.” This area was
defined as the fittings/pipe insulation of the 2" Floor, Main Corridor. The
Main Corridor area was accessible to students and staff.

South Intermediate School — The 2016 inspection identified four areas as
a Level 2 “Removal Priority,” and seven areas as a Level 3 “Removal
Priority.” Specifically, areas within South Scranton Intermediate that
needed immediate repair/remediation included: fittings and pipe insulation
in hallways and common areas; the walls and ceilings of storage areas that
doubled as part of the building’s HVAC system; floor tile and mastic in the
cafeteria and kitchen; fittings and pipe insulation in storage areas; and
fittings and pipe insulation in classrooms. These areas were accessible to
students and staff. The 3-Year Re-Inspection completed in 2019 revealed
that two of the seven Level 3 “Removal Priority” areas had deteriorated.
Additionally, three Level 2 and four Level 3 areas remained the same
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“Removal Priority,” demonstrating that the SSD took no action to remediate
these high priority areas. According to Guzek Associates’ records, two areas
may have been fixed and/or abated, as they were rescored to a less urgent
“Removal Priority.” However, there is no documentation reflecting that an
abatement project occurred for these areas.

Scranton High School — The 2016 inspection identified no Level 1, Level
2 or Level 3 “Removal Priority” areas. The 3-Year Re-Inspection completed
in 2019 reflected the same results.

Sumner Elementary — The 2016 inspection identified no Level 1, Level 2
or Level 3 “Removal Priority” areas. The 3-Year Re-Inspection completed
in 2019 revealed that one area that had been identified as a Level 4 in 2016
had deteriorated to Level 3. This area was in the basement boiler room and
was accessible to custodial staff.

Tripp Elementary — The 2016 inspection identified no Level 1, Level 2 or
Level 3 “Removal Priority” areas. The 3-Year Re-Inspection completed in
2019 contained the same results.

West Scranton High School — The 2016 testing identified three areas as a
Level 2 “Removal Priority,” and five areas as a Level 3 “Removal Priority.”
Specifically, areas within West Scranton High School that needed
immediate repair/remediation included: fittings and pipe insulation in
hallways and common areas; bags of loose asbestos in the boiler room; duct
insulation in the basement stage storage area; fittings and pipe insulation,
along with corrugated panels in a boy’s restroom; and fittings and pipe
insulation in a 2" floor classroom. These areas were accessible to students
and staff, with the exception of the boiler room area and basement area
which was accessible to the custodial staff. The 3-Year Re-Inspection
completed in 2019 revealed that one of the five Level 3 “Removal Priority”
areas had deteriorated and three Level 2 and four Level 3 areas remained
the same, demonstrating that the SSD took no action to remediate these high
priority areas.

West Scranton Intermediate School — The 2016 inspection identified two
areas as a Level 3 “Removal Priority.” These two areas had damaged floor
tile and mastic. These common areas were accessible to students and staff.
The 3-Year Re-Inspection completed in 2019 revealed no evidence that
either of these areas were fixed and/or abated, as they both remained as a
Level 3 “Removal Priority.”

Whittier Elementary School Annex/Nativity — The 2016 inspection
identified three areas as a Level 3 “Removal Priority.” The two classrooms
and restroom had damaged fittings and pipe insulation. These areas were
accessible to students and staff. The 3-Year Re-Inspection completed in
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2019 revealed that one area had deteriorated to a Level 2 “Removal
Priority” and the other two areas were fixed and/or abated.

e Willard Elementary — The 2016 inspection identified one area as a Level
2 “Removal Priority,” and four areas as a Level 3 “Removal Priority.”
Specifically, areas within Willard that needed immediate repair/remediation
included: plaster walls and ceilings in restrooms and common areas, and
fittings and pipe insulation in the boiler room and oil tank storage. These
areas were accessible to students and staff, with the exception of the boiler
room area which was accessible to the custodial staff. The 3-Year Re-
Inspection completed in 2019 revealed that three of the four Level 3
“Removal Priority” areas remained the same, demonstrating that the SSD
took no action to remediate these high priority areas. According to Guzek
Associates’ records, two areas may have been fixed and/or abated, as they
were rescored to a less urgent “Removal Priority.” However, there is no
documentation reflecting that an abatement project occurred for these areas.

The Grand Jury was presented with extensive evidence establishing that, beginning in
2016, both Kirijan and Brazil were fully aware of the dangerous asbestos test results warranting
immediate remediation. However, neither took the necessary action to remediate those asbestos
hazards permeating the buildings in the SSD.

During the course of its 2016-2019 contract with the SSD, Guzek Associates, Inc. had
direct contact with Brazil regarding its asbestos testing and findings. Throughout that three-year
time period, Guzek repeatedly communicated with Brazil, by e-mail and regular mail, about its
asbestos findings and the urgent need for remediation at the numerous schools in the SSD. With
rare exceptions, Brazil failed to address the significant areas of concern.

Kirijan was also aware of the hazardous asbestos test results obtained by Guzek Associates
in 2016. Through testimony, the Grand Jury learned that Guzek Associates began their district-
wide asbestos inspections in July of 2016. This Grand Jury learned that the asbestos issues in the
SSD were made part of then-Superintendent Kirijan’s weekly senior executive leadership team

meeting (SELT) on August 23, 2016. Investigators testified that Kirijan conducted weekly SELT

meetings with senior SSD staff members. Prior to each meeting, Kirijan or staff members could
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add issues that they wanted fo address to an agenda that was prepared prior to each meeting. The
Grand Jury’s review of the typewritten agenda for the August 23, 2016 “Informational” meeting,
identifying Kirijan as the “Meeting Facilitator,” revealed that Brazil had submitted an item
regarding the “Asbestos management plan progress.” Next to that identified topic for discussion,
Kirijan hand wrote that “7-8 schools” were “out of compliance.” A review of that agenda further
indicated that in addition to Kirijan and Brazil, seven other SSD administrators/supervisors were
present.

Investigators further testified that they reviewed every available weekly agenda for the
SELT meetings from July 2016 through March 19, 2019, and that apart from the August 23, 2016
meeting, Brazil never made another effort to address any asbestos issues at the SELT meeting
again. Nor did Kirijan ever add this issue to the SELT meeting agenda. Stated differently, other
than that one instance on August 23, 2016, the agenda records do not reflect that the asbestos
problems (or lead problems for that matter) were ever raised at the weekly SELT meetings.

During the entire July 2016 to March 2019 time period, Kirijan failed to ensure that the
necessary remediation action was taken, thereby continuing to expose students and staff to this
environmental danger in their school community.

To the contrary, the Grand Jury heard evidence showing that, once aware of the hazardous
asbestos conditions in 2016, Kirijan took efforts to conceal problems in the school buildings from
others and silence those whvo‘tried to talk about them. One example of this was brbught to the
Grand Jury’s attention through the testimony of an Assistant Principal within the SSD. Prior to
his/her current role as an Assistant Principal in the SSD, the witness was a Principal at another
school within the SSD. The witnesAs testified that, while a Principal at that school, he/she brought

to Brazil and Kirijan’s attention that ceilings in several classrooms within his/her building had
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collapsed. The witness testified that plaster and dust from the ceiling fell on the students, their
desks and their school books, necessitating that the students be moved to other classrooms for their
safety. The witness further testified that, from the fall of 2018 to the beginning of 2019, he/she
repeatedly forwarded photographs of the classroom’s conditions by e-mails to individuals in the
SSD, including Kirijan and Brazil.

The witness testified that, in response to his/her e-mail complaints, Kirijan approached
him/her and directed him/her to stop e-mailing conversations that had previously been discussed
and documented by phone. The witness testified that he/she responded to Kirijan that he/she would
“never stop e-mailing.” The witness then blocked Kirijan’s telephone number from his/her phone
so she could no longer communicate with him/her by telephone. The witness explained to the
Grand Jury that he/she felt it was necessary to do that to ensure that all of his/her communications
with Kirijan were documented. The Grand Jury reviewed the e-mails and photographs that the
witness had sent to Kirij ah and Brazil.

The Grand Jury heard testimony concerning a similar incident from another witness. That
witness testified that Kirijan directed him/her to brief the School Board on potential mold issues
that had arisen. As the Witness was leaving for the meeting, Kirijan told him/her that he/she was
not allowed to mention the “m word.” When the witness asked her what ‘Fhe “m word” wag, she
replied “mold.” The witness testified that this left him/her in the position of briefing the Séhool
Board concerning mold issues without mentioning the word “mold.” The witness stated that
Kirijan instructed him/her that he/she was not allowed “to say the mold word” at the public hearing
because if he/she did, it would “create a panic.”

A former high ranking individual in the SSD and former member of SELT, who was

employed at the SSD from 2014 to 2019, told investigators about his/her same experience with
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Kirijan. He/she too heard Kirijan refer to mold as the “m word,” and was told by Kirijan to “stay
in [his/her] lane” when he/she questioned something in the district that was outside his/her
department. This individual further told investigators about an incident when the SSD was notified
that an emotionally disturbed person had been committed to a facility for expressing thoughts of
shooting up an elementary school in the district. Kirijan did not even alert security or staff at the
targeted school, expressing concern that “it would cause panic.” |

The Grand Jury believes that this testimony corroborates the conclusion that Kirijan went
out of her way to hide the extent of the district’s asbestos problem. Investigators testified that they
were unable to find any mention of asbestos in Kirijan’s SSD e-mails from 2016 through 2019.
Investigators testified that they reviewed thousands of Kirijan’s e-mails and discovered that the
SSD’s ésbes'tos crisis was never discussed.

As indicated above, AHERA requires that the asbestos management plan be prepared and
that a copy be kept at each school affected. AHERA also requires that the district provide yearly
notifications to parents, teachers and employee organizations on the availability of that
management plan and any asbestos-related actions taken or planned in the school. These AHERA
requirements have been in effect since the 1980’s in order to lessen any potential risk to students
and staff. AHERA also requires training and notifications to custodial personnel.

The Grand Jury was presented with evidence establishing that Kirijan and Brazil failed to
implement any of these federal requirements. When every affected principal was interviewed,
each stated that no such plan had been provided to their school, no warnings were given to any of
them regarding potential asbestos hazards in their school, and no custodial staff were ever briefed

on potential asbestos dangers, let alone trained on how to address them.
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Furthermore, investigators interviewed the school board members from 2016 through
2019. Each one advised investigators that they were never told about any potential asbestos issues
impacting the district.

The Grand Jury learned that on January 30, 2020, Rosemary Boland, the President of the
Scranton Federation of Teachers, sent a letter to Katie Gilmartin, President of thé SSD School
Board, in which she expressed great concern for the safety of the teachers, students and staff of
the SSD upon learning of the possibility of the asbestos-related and lead-related issues in the
district. Boland’s correspondence demonstrated that the SSD Teacher’s Union was never made
aware of any asbestos-related issues potentially affecting their members, as required by AHERA.

This Grand Jury learned that the current SSD administration (specifically McTiernan and
Dougherty) immediately took steps to close several district buildings after receiving the 2019
asbestos report from Guzek Associatés. The district also hired a second inspection firm, which
concurred with the Guzek findings that significant issues existed within Northeast Intermediate
School, which prevented it from being re-opened during the remainder of the 2019-2020 school

year.
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@' POLICE CRIMINAL COMPLAINT

Docket Number: Date Filed: OTN/LiveScan Number
09/28/20
" First: Middle: Last:
JOSEPH JOHN SLACK

The acts committed by the accused are described below with each Act of Assembly or statute allegedly violated, if
appropriate. When there is more than one offense, each offense should be numbered chronologically.

(Set forth a brief summary of the facts sufficient to advise the defendant of the nature of the offense(s) charged. A citation to the statute(s) allegedly violated, without mare, is not sufficient. In a

summary case, you must cite the specific section(s) and subsection(s) of the statute(s) or ordinance(s) alfegedly viofated.

Inch - "] Attempt ] Selicitation [0 Conspiracy -
offe 18 901 A 18 902 A 18903 rvumb Tt -0
Lead? [ 2 :
Offense # Section  Subsection PA Statute (Title) Counts Grade NCIC Offense Code UCR/NIBRS Code
PennDOT Data side
(i ~—licable) mbe l:l Interstate [:I Safety Zone D Work Zone

Statute Description (include the name of statute or ordinance):
Recklessly Endangering Another Person

Acts of the accused associated with this Offense:

IN THAT, on or about said date, THE DEFENDANT did recklessly engage in conduct which placed or may have
placed thousands of Scranton School District students, employees, staff and members of the public visiting
buildings within the District in danger of death or serious bodily injury, that is to say THE DEFENDANT did ignore
repeated reports of widespread environmental hazards in the Scranton School District, despite his reponsibilities
to ensure the health and safety of thousands of students, employees, staff and visitors. TO WIT: The
DEFENDANT failed to address the exposure to known levels of lead in water, in violation of Section 2705 of the
PA Crimes Code.
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‘&' POLICE CRIMINAL COMPLAINT

Docket Number: Date Filed: OTN/LiveScan Number
09/28/20

[ First: Middle: Last:
JOSEPH JOHN SLACK

2. We ask that a warrant of arrest or a summons be issued and that the defendant be required to answer the
charges | have made.

3. We verify that the facts set forth in this complaint are true and correct to the best of my knowledge or
information and belief. This verification is made subject to the penalties of Section 4904 of the Crimes
Code (18 Pa.C.S.§4904) relating to unsworn falsification to authorities.

4. This complaint consists of the preceding page(s) numbered 1 through 3 _

5. Wel certify that this filing complies with the provisions of the Case Records Public Access Policy of the
Unified Judicial System of Pennsylvania that require filing confidential information and documents
differently than non-confidential information and documents.

The acts committed by the accused, as listed and hereafter, were against the peace and dignity of the
Commonwealth of Pennsylvania and were contrary to the Act(s) of the Assembly, or in violation of the statutes
cited. ,

(Before a warrant of arrest can be issued, an affidavit of probable cause must be completed, sworn to
before the issuing authority, and attached.)

SEPTEMBER 28 , 2020

(Date) (Signature of Affiant)

AND NOW, on this date, | certify that the complaint has been properly
completed and verified. An affidavit of probable cause must be completed before a warrant can be issued.

(Magisterial District Courl Number) {Issuing Authority)

SEAL
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@ 'POLICE CRIMINAL COMPLAINT

Docket Number: Date Filed: OTN/LiveScan Number: —I
09/28/20
- First: : Middle: Last
efer JOSEPH JOHN SLACK ‘

[ D —

AFFIDAVIT of PROBABLE CAUSE

Your AFFIANTS, Special Agent Robert MCHUGH, Office of Attorney General (hereafter OAG) and Trooper First Class Michael
MULVEY of the Pennsylvania State Police- (hereafter PSP) being duly sworn, depose and say:

Your AFFIANTS have been involved in an investigation into offenses in violation of the criminal laws of the Commonwealth. The OAG
and PSP investigation has utilized the Statewide Investigating Grand Jury and as a result, the Forty-Fourth Statewide Investigating
Grand Jury issued Presentment No. 18 on September 18, 2020. This Presentment was accepted by order of the Honorable Lillian H.
Ransom, Supervising Judge. The Presentment, attached to this Affidavit and incorporated herein by reference, recommends charges
be filed by the Attorney General or his designee against the DBEFENDANT as follows:

Charge 1.— Endangering the Welfare of Children; 4304 (a)(1) / 18 Pa. C.S.A.
Charge 2 — Recklessly Endangering Another Person; 2705/ 18 Pa. C.S.A.

Your AFFIANTS have reviewed the Presentment and find that the factual findings described therein correspond to the OAG and PSP
investigative findings. Your AFFIANTS have reviewed the sworn testimony given by witnesses before the Grand Jury and find that it is
consistent with the information contained within the Presentment. Your AFFIANTS have reviewed the evidence presented to the Grand
Jury and find that it comports with the result of the OAG and PSP investigative efforts and findings as to the allegations contained in
this complaint: .

We, SA. Robert MCHUGH and TFC. Michael MULVEY, BEING DULY SWORN ACCORDING TO THE LAW, .
DEPOSE AND SAY THAT THE FACTS SET FORTH IN THE FOREGOING AFFIDAVIT ARE TRUE AND CORRECT
TO THE BEST OF MY KNOWLEDGE, INFORMATION AND BELIEF.

| CERTIFY THAT THIS FILING COMPLIES WITH THE PROVISIONS OF THE CASE RECORDS PUBLIC ACCESS
- POLICY OF THE UNIFIED JUDICIAL SYSTEM OF PENNSYLVANIA THAT REQUIRE FILING CONFIDENTIAL
INFORMATION AND DOCUMENTS DIFFERENTLY THAN NON-CONFIDENTIAL INFORMATION AND DOCUMENTS.

(Signature of Affiant)
Sworn to me’and subscribed before me this ' day of
Date ‘ , Magisterial District Judge
My commission expires first Monday of January,
SEAL

AOPC 411C - Rev. 07/18 ' ' Page 1 of __



INTRODUCTION

We, the members of the Forty-Fourth Statewide Investigating Grand Jury, having received
evidence pertaining to violations of the Pennsylvania Crimes Code occurring in Lackawanna
County, Pennsylvania pursuant to Notice of Submission of Investigation No. 22, do hereby make
the following findings of fact and recommendation of charges:

OVERVIEW

The Grand Jury conducted an investigation into repeated failures to address immediate
health threats from lead and asbéstos to the students and employees of the Scranton School District.
We conclude that these failures were so blatant that they constitute crimes, and we recommend
charges of reckless endangerment and endangering welfare of children. The subjects of the
investigation were former Scranton School District (“SSD”) Superintendent Alexis Hazzouri
Kirijan (“Kirijan”), former SSD Director of Operations Jeff Brazil (“Brazil”) and current SSD
Maintenance Supervisor, Joseph Slack (“Slack”).

These administrators were repeatedly advised by experts of dangerous levels of lead in
drinking water in at least ten different schools throughout the district, including classroom sinks
and public water fountains. Despite repeated reports over a period of years, the administrators not
only failed to fix the problem; they misinformed the public. Superintendent Kirijan and Brazil
ﬁrét held a press conference falsely declaring that the problem had been completely solved. Then
they failed to advise teachers, students, parents, or school board members when continued testing
demonstrated that, in reality, dozens of contaminated sources were still being used. Kirijan and
Brazil took the same approach when advised of dozens of areas of dangerous asbestos exposure
affecting at least twelve schools in the district; they failed to act, and instead hid the problem from

those in danger.



There is no “safe” level of lead in drinking water; evén low levels can lower 1Qs and affect
intellectual development in children, and can cause congenital impairment during pregnancy.
Similarly, airborne exposure to.asbestos particles can cause life-threatening, untreatable cancers
when inhaled. Kirijan and Brazil were advised by outside evaluators of the need for immediate
remedial action starting in 2016, and continuing through 2019. They were also on notice of
applicable state and federal regulations requiring such action. But little was done.

Only after Supt. Kirijan finally resigned were the problems addressed. When the new
administration was advised of the situation, the dangerous water sources were immediately
disconnected, and asbestos—affected‘ school district buildings had to be closed until remediation
could be undertaken.

THE SCRANTON SCHOOL DISTRICT

The SSD is comprised of eleven elementary schools, three intermediate schools and two
high schools, encompassing students attending pre-kindergarten through twelfth grade. The
following tables illustrate the student enrollment and staffing levels for each of the schools within
the SSD from October 2016 to October 2019. These records were provided to the Grand Jury by

the current administration of the SSD.






SSD students under the age of six; in the 2016-2017 school year, there were 1,414 SSD students
under the age of six; in the 2017-2018 school year, there were 1,481 SSD students under the age
of six; in the 2018-2019 school year, there were 1,402 SSD students under the age of six; and in
the 2019-2020 school year, there were 1,334 SSD students under the age of six.

JOB RESPONSIBILITIES

The Grand Jury was provided with the job descriptions and job responsibilities for former
Superintendent Kirijan, former Director of Operations Brazil, and Maintenance Supervisor Slack,
as reflected in their employment contracts with the SSD.

As Superintendent of Schools reporting to the Board of Directqrs, Kirijan’s primary
purpose was “to lead and manage the district’s internal and external systems to improve student
performance.” Her essential job functions included, among others, school operations and safety,
school district compliance oversight, and school district state reporting. Kirijan was employed
with the SSD from July 1, 2015 to August 15,2019, when she resigned.

As the Chief Operations Officer, reporting directly to the Superintendent of Schools,
Brazil’s primary job responsibility was to provide “safe, healthy, and efficient facilities that ensure

2%

quality educational and workplace environments.” His essential job functions included daily
shared control, oversight and management of district operations programs, compliance,
supervision of facilities, buildings and maintenance, and supervision of district safety and security.
Brazil was employed by the SSD from January 3, 2012 through March 29, 2019.

As Maintenance Supervisor, reporting directly to Chief Operations Officer Brazil, Slack’s
primary function was to “maintain systems and equipment by completing preventive maintenance

schedules, restoring, rebuilding, or replacing faulty or inoperative components and parts,

supervising staff.” His duties and responsibilities at the SSD included inspecting facilities to



determine problems and necessary maintenance, inspecting and maintaining building systems,
ensuring adherence to quality standards and health and safety regulations, and maintaining a safe
and healthy work environment following standards and procedures in compliance with legal codes
and regulations. Slack has been employed by the SSD since October 27, 1986.

LEAD EXPOSURE

In December, 2019, during the course of the investigation, it was brought to PSP Trooper
Michael Mulvey’s (“Trooper Mulvey”) attention that the SSD may have failed to take numerous
drinking fountains out of service after learning that they contained dangerously high levels of lead.
Trooper Mulvey and Special Agent Robert McHugh of the Office of Attorney General (“Agent
McHugh”) immediately began investigating these allegations.

On January 6, 2020, Trooper Mulvey and Agent McHugh contacted the current
administration of the SSD, specifically Superintendent Missy Rose McTiernan (“McTiernan”) and
Director of Operations Paul Dougherty (“Dougherty”j. McTiernan and Dougherty informed
investigators that neither they, nor anyone else to their knowledge currently in the SSD, were ever
made aware of high levels of lead in drinking water, but that they would take immediate steps to
investigate. Investigators began receiving lead testing reports from Dougherty and McTiernan on
January 9, 2020. Those reports confirmed that numerous drinking fountains and sinks had been
tested in 2016, and again in 2018 and were found to contain dangerously high amounts of lead.
While the 2018 results had been transmitted to the prior SSD administration in January of 2019
(i.e., Kirijan’s administration), water facilities were not disconnected and no warning signs were
placed on them. By January 10, 2020, in contrast, the current administration of the SSD had shut

down all water facilities that had tested for high amounts of lead years earlier. Investigators then



began to determine the facts leading up to the prior administration’s féilure to protect the safety of
the students, faculty, staff and visitors of the SSD.

The Grand Jufy’s evidence consisted of many forms, including testimony from
investigators, current SSD personnel, and experts in the sampling and testing of drinking water,
and numerous documents recovered from the SSD and other locations.

Initial Lead Testing in 2016

On March 29, 2016, a member of the local media sent an e-mail to Justin McGregor, then
Community Relations Director for the SSD, Kirijan, then Superintendent of the SSD, and a former
board member of the SSD, inquiring as to what, if any, lead testing the SSD had done to date in
order to protect the students from exposure to high lead levels in water. Emails reflect that, on the
following day (March 30, 2016), McGregor reeponded to the media inquiry that Kirijan handled
all press contacts and responses. McGregor further responded that Brazil was the appropriate
person to address the media inquiry and he would forward the email chain to both Kirijan and
Brazil. E-mail records confirmed that McGregor forwarded the e-mail chain to both Kirijan and
Brazil.

In response to the March 2016 press inquiry, and with input from at least one member of
the SSD School Board, the SSD entered into a contract with Guzek Associates, Inc. to have all the
drinking Water outlets in the SSD tested for levels of lead. The President of Guzek Associétes
testified before the Grand Jury that he entered into this contract with the SSD through Chief
Operations Officer Brazil, who had personally contacted him. At the time this action was taken,
school districts in the Commonwealth of Pennsylvania were not legally obligated to conduet such
testing; thus, the SSD voluntarily initiated this testing. Testing done by Guzek Associates in the

spring of 2016 revealed that over one third of the water sources tested contained the presence of



lead. Atleast 22 water sources (fountains and/or sinks) either met or tested above the United States
Environmental Protection Agency’s “action trigger level” ~ 15 parts per billion .— thereby
necessitating remediation.! The testing also confirmed that the water entering the school district
buildings provided by the Scranton Water Department contained no discernible levels of lead —
meaning that the lead must have been in the buildings’ pipes.

Investigators obtained internal SSD records reflecting that after receiving these 2016 test
results, the SSD claimed to have taken 19 of the 22 water sources out of operation. With regard
to the other 3 water sources, investigators discovered from internal SSD records that the District
declined to disconnect two water fountains at Whittier Elementary, claiming that the building used
bottled water and therefore no action was necessary. Additionally, even though it was
recommended that a kitchen sink at Willard Elementary be disconnected due to high lead
concentration, internal reports reflected that the SSD claimed that no action was needed on that
sink.

As discussed below, investigators subsequently discovered that 10 of the water sources fhat
Guzek recommended the SSD deactivate in 2016 were still operational in 2018. In addition to the
3 facilities mentioned above that the SSD’s own records reflect were not deactivated despite
Guzek’s directive to disconnect them, Guzek’s 2018 lead testing revealed that 7 water soufces

recommended for deactivation were still operational. All 7 tested positive for the presence of lead.

! The Grand Jury was provided with the following information by the EPA regarding standards for safe drinking water.
"EPA established the Lead and Copper Rule (LCR) in 1991 to protect public health and reduce exposure to lead in
drinking water. The Lead and Copper Rule established a Maximum Contaminant Level Goal (MCLG) of zero for
lead. The MCLG is zero because there is no level of exposure to lead that is without risk. The Safe Drinking Water
Act requires that EPA establish a treatment technique for contaminants like lead and copper that prevents known or
anticipated health effects to the extent feasible. The lead action level is a measure of the effectiveness of the corrosion
control treatment in water systems. The action level is not a standard for establishing a safe level of lead in a home.
To check if corrosion control is working, EPA requires water systems to test for lead at the tap in certain homes,
including those with lead service lines. Systems compare sample results from homes to EPA’s action level of 0.015
mg/L (15 ppb).”
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As testing showed, however, these “trigger” level sites were only a small portion of over
100 water sources throughout the district with unsafe levels of lead — because there is no safe level
of lead. The Graﬁd Jury learned that lead is a naturally occurring heaVy metal that is toxic when
ingestéd or absorbed into the body. Through the testing reports of Guzek Asso.ciates, the Grand
Jury was informed that numerous studies have demonstrated that exposure to lead is a significant
health concern, especially for young children whose bodies tend to absQrb more lead than the
average adult. According to the EPA, even low levels of lead in the blood of children can result
in: behavior and learning problems; lower IQ and hyperactivity; slowed growth; hearing problems;
and/or anemia. In rare cases, ingestion of lead can cause seizures, coma and even death. Studies
have further shown that there is no safe blood lead level in children and, if too much lead is ingested
from drinking watér? the result can b¢ serious health problems, including brain damage, kidney
damage and interference wi;ch the production of red blood cells that carry oxygen to parts of the
body; Early intervention is crucial, because the effects of lead are cumulative: the longer the child
is exposed, the more serious the danger. In addition, adults with kidney problems and high blood
pressure can be affected by levels of lead to a greater extent than more healthy adults. Studies
have also shown that lead exposﬁre during preghancy can result in the unborn child receiving this
lead through its mother’s bones, which, in turn, can impact brain development of the fetus.

On June 8, 2016, after receiving the results of the 2016 Guzek Associates lead testing
report, then Superintendent Kirijan and then Director of Operations Brazil hosted a press
conference to announce — inaccurately — that they had effectively addressed any and all lead
concerns throughout the SSD. That press conference was reported in various media outlets

throughout the region.



Public School Code Lead Amendments

This Grand Jury learned that in June 2018, the Pennsylvania Public School Code of 1949
was amended by Act 39 of 2018. The amendments require school districts throughout the
Commonwealth of Pennsylvania to either test all of their drinking water facilities for lead or, in
the alternative, have public meetings at least once a year to address why they chose not to test for
lead. The 2018 amendments further provide that, if a school district tested for lead levels in its
drinking water and found that the lead levels exceeded the EPA’s current action level of 15 parts
per billion (15 ppb), the school district must immediately implement a plan to ensure that no child
or adult will continue to be exposed to lead contaminated drinking water, and must provide an
alternative source of drinking water.

Specifically, Act 39 of the Public School Code provides in pertinent part:

Beginning in the 2018-2019 school year, and every school year thereafter, school

facilities where children attend school may be tested for lead levels in the drinking

water and any school facility whose testing shows lead levels in excess of the

maximum contaminant level goal or milligrams per liter as set by the United States

Environmental Protection Agency’s National Primary Drinking Water Regulations

(NPDWR) shall immediately implement a plan to ensure no child or adult is

exposed to lead contamination drinking water and that alternative sources of

drinking water are made available.
See Public School Code of 1949 Act of Jun. 22, 2018, P.L. 241, No. 39.

As shown above, Pennsylvania’s Public School Code’s 2018 Amendments reference the
EPA’s National Primary Drinking Water Regulations (NPDWR) for the standard by which
Commonwealth school districts must comply for drinking water. It is in those regulations where
the EPA indicates that .015mg/L is the highest level of lead that is allowed in drinking water.
Those regulations, however, state that the level of lead at which there is “no known or expected

risk to health” is zero. In other words, according to the EPA, no lead in drinking water is the only

acceptable amount of lead.



The amendments also mandate that any school or district with findings of high lead levels
report those elevated lead levels to the Pennsylvania Department of Education for posting on the
Department’s website.

The SSD provided investigators with an e-mail, dated August 2, 2018, in which a member
of the Pennsylvania State Senate informed Kirijan of the 2018 amendments to Act 39 of the Public
School Code. In that correspondence, the Senator attached the amendments and informed Kirijan
that they required “testing for the presence of lead in school drinking water.” The Senator further
highlighted the relevant portions of Act 39 and offered to answer any questions that Kirijan had
concerning the amendments. The e-mail records revealed that Kirijan recéived the Senator’s e-
mail at 9:07 a.m. on August 2, 2018, and then forwarded it and the attached amendments to Brazil
at 1:38 p.m. that same day.

Investigators discovered additional correspondeﬁce to Kirijan two months later, in which
she was further informed about the 2018 amendments. By e-mail dated November 16, 2018, the
Senator’s Executive Assistant informed Kirijan that the Senator wanted to advise her that “the lead
testing requirements for the Department of Education [had] been posted.” The Executive Assistant
also directed Kirijan to familiarize herself with the new law, and provided an e-mail link to the
Department of Education’s website concerning compliance with the new law. Kirijan received
that e-méil at approximately 4:46 p.m. on November 16, 2018, and forwarded it to Brazil on
November 18, 2018, at approximately 8:34 a.m.

Brazil then entered into another lead testing contract with Guzek Associates, Inc. for

another complete round of lead testing in the SSD in December of 2018.
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December 2018 Lead Testing

In December of 2018, Guzek Associates performed testing for the presence of lead in all
fountains and sinks that provided water for drinking and/or food preparation for SSD students,
staff and faculty throughout the SSD. These water sources were locéted in hallways, classrooms
and cafeterias throughout the SSD. Of the 303 water sources tested, Guzek Associates informed
the SSD that nearly half of them contained measurable amounts of lead.

More specifically, the test results revealed that at least 28 water sources throughdut the
SSD tested above both the EPA’s remediation trigger level and the action levei established by the
Pennsylvania Department of Environméntal Protection. Investigators learned from multiple
interviews that each of the 28 fountains/sinks were regularly used by students and staff to consume
water. The testing also confirmed that the water entering the school district buildings provided by
the Scranton Water Department contained no discernible levels of lead, indicating that the lead
was being introduced into the water after entering the SSD’s system.

The Grand Jury’s review of e-mails, regular mail and testimony demonstrated that,
commencing in January of 2019, Guzek Associates sent the December 2018 test results via e-mail
and regular mail to Brazil who, in turn, forwarded them to Kirijan and Slack.

Beginning on January 3, 2019, Brazil began receiving results of the Guzek Associates lead
testing throughout the SSD. Specifically, Brazil received one e-mail from Guzek Associates on
January 3, 2019, one e-mail from Guzek Associates on January 15, 2019, and two e-mails from
Guzek Associates on January 23, 2019. In those multiple e-mails, the outside expert identified
multiple sink and fountain areas in various SSD schools that “exceeded the EPA Remediation

Trigger Level,” and recommended “shutting these areas off” immediately.
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The Grand J ury was also presented with evidence revealing that, through numerous e-mails
in February 2019, Guzek Associates provided Brazil with addiﬁonal water testing results and
reports for schools/facilities in the SSD. In those e-mails, the consultant identified additional areas -
in the SSD exceeding “the EPA Remediation Trigger Level” and the “PADEP’s Lead Action
Level,” and recommended that those areas be disconnected immediately. Moreover, by e-mail
dated February 20, 2019, Guzek Associates furnishedn Brazil with a copy of the EPA’s 73-page
manual entitled: “3 T"’s for Reducing Lead in Drinking Water in Schools and Child Care Facilities.
A Training, Testing, and Taking Action Approach.” Finally, on March 4, 2019, Guzek Associates
provided Brazil with its 10-page “final list” of test results for all of the water sources in the SSD
- schools, reiterating those areas containing dangerous levels of lead.

The chart below identifies those sinks and drinking fountains within the SSD that Guzek
| ~ Associates tested in 2018 and which, in January and February of 2019, they advised Brazil to shut
off immediately because of high lead content nearing or exceeding the EPA action level of .015
mg/L. In particular, the five facilities emphasized in bold in the chart are the water sources that the
SSD had been told to disconnect in 2016 and which their internal records indicated had been

disconnected (but were not).
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As noted above, seven of the ten water sources (sinks/fountains) identified by Guzek
Associates, Inc. during the 2016 testing -- that the SSD never deactivated despite being directed to
do so -- were retested by Guzek in 2018 after Guzek technicians discovered that they were still
operational. All seven were found to contain lead. Five of those seven water sources tested above
both the EPA’s remediation trigger level and the action level established by the Pennsylvania
Department of Environmental Protection (PADEP) and are contained and emphasized in the chart
above.? Most of the 28 sources listed above were at least two times higher than the .015 mg/L
immediate action level; some were 50 or 100 times higher. And these 28 were just the worst of
the worst; over half of the sources tested showed coﬁtamination with lead, for which there is no
safe limit.

The Grand Jury reviewed evidence showing that Brazil forwarded the January 2019 e-mails
containing the Guzek Associates lead test results to Kirijan. In response to receiving Brazil’s
January 3, 2019 e-mail, Kirijan, by e-mail dated January 5, 2019, inquired about whether all of the
schools had been tested. By e-mail that same day, Brazil responded that all of the schools had
been tested but not all results were back yet. By e-mail later that same day, Kirijan advised Brazil
that she would report “all to the Board” at the meeting later that month (although, as detailed
below, she failed to do so).

Additionally, on January 15, 2019, Brazil forwarded to Kirijan the e-mail and test results
he received from Guzek Associates earlier that day, identifying five additional school sinks and

fountains at three additional SSD schools that exceeded the EPA’s Remediation Trigger Level. In

2 Two of the seven water sources tested lower when retested in 2018.

The three water sources identified in the 2016 testing that were not retested by Guzek in 2018 were those in which
internal SSD records reflected that no further action was necessary. Investigation revealed that they were never
disconnected by the SSD.
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response to that e-mail, Kirijan, that same day, asked whether the entire district had been tested
and whether the forwarded test results represented the “entire list” of district areas exceeding the
EPA Remediation Trigger Level.

The Grand Jury was also presented with evidence revealing that Brazil forwarded all of
these e-mails containing the Guzek Associates lead test results to Slack, the Maintenance
Supervisor for the SSD. Brazil forwarded the January 3, 2019 e-mail from Guzek Associates to
Slack on January 4, 2019, at approximately 5:35 p.m. Brazil forwarded the January 15, 2019 e-
mail from Guzek Associates to Slack on January 15, 2019, at approximately 10:24 a.m. (11
minutes after receiving itj. In the January‘IS, 2019 e-mail, Brazil stated: “Joe, place these off
limits immediately. Jeff.” Records show that Brazil forwarded the January 23, 2019 e-mail from
Guzek Associates (identifying twelve additional water sources at three additional schools to be
shut off immediately) to Slack that same day at approximately 4:00 p.m. (approximately 4 minutes
after having received it). At approximately 6:19 p.m. that same day, Slack responded to Brazil by
stating, “I will make sure they are all shut off in the morning.” But Slack’s e-mail was a false
promise. Evidence presented to the Grand Jury revealed .that, although his essential responsibilities
as Maintenance Supervisor included ensuring strict adherence to health and safety regulations, and
despite the assurance in the e-mail, Slack never took any action to disconnect any of the fountains
or sinks identified at that time as contaminated by lead.

The Grand Jury further learned that, despite being advised in January 2019 of the hazardous
lead test results and despite her primary responsibility of ensuring the safety of school operations
in the SSD, Kirijan — like Brazil and Slack — took no action to remove, disconnect or remediate

those lead-contaminated water sources, or to satisfy herself that the work had been done.
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The Grand Jury also learned that, desbite his purportedly concerned e-mails to Slack in
January 2019, Brazil took no action to remove, disconnect or remediate those lead contaminated
water sources, or to ascertain whether the work had been done.

But the administrators not only failed to ensure that any of these contaminated sources were
actually disconnected; they also failed to warn any child, student, faculty member, staff member,
parent or visitor about those high lead test results. Even if the sinks and fountains had finally been
disconnected, numerous children and staff members had already been ingesting the contaminated
water, with cumulative dangerous effect, but were never told. It was not until Trooper Mulvey
and Agent McHugh brought the test results to the attention of the new administration (specifically,
McTiernan and Dougherty) that those water sources were immediately disconnected and the
problem was disclosed.

Until then, only Kirijan, Brazil and Slack could have advised anyone about the situation,
because, as SSD e-mails and interviews of SSD personnel demonstrated, no one other than Kirij an,
Brazil and Slack had ever been made aware of the dangerously high lead results.

The Grand Jury heard testimony that investigators recovered from Kirijan’s file cabinet a
folder containing a list of topics that Kirijan consjdered presenting to the SSD School Board
Executive Committee on January 26, 2019. One of the topics was the 2018 Guzek Associates lead
test results. Included with that list of topics was a folder containing 13 separate copies of the 2018
test results. This number of copies correlated to the number of board members, board secretary
and solicitor attending the upcoming meeting. Kirijan, however, in the end chose not to disclose
the information pertaining to the 2018 test results to any of the board members. Investigators
interviewed every board member from the relevant 2019 time period and each indicated that they

were never told of any lead concerns in the SSD during 2019.
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In addition, investigators interviewed every principal at every affected school throughout
the SSD. Every principal indicated that they were never informed that there were any lead
problems in the building. They each stated that at no point during 2019 were any fountains or
sinks turned off in their buildings. Nor were any warning si gné posted indicating that a fountain or
sink had a high lead reading and should not be used.

Investigators also spoke to every employee associated with the 28 water facilities (such as
a sink in a room where they were assigned) from the 2018 testing. With the exception of one sink
in a classroom in Bancroft Elementary, each of those individuals indicated that their facility had
been operational during the entire affected time period.

Moreover, the Grand Jury heard testimony from an individual who would have been asked
to disconnect fountains and sinks throughout the district. That witness testified that he/she never
turned off any fountain or sink in 2019, and no one in the SSD ever directed him/her to do so.

Investigators also spoke with the individual employed by the SSD who would have been
tasked with printing warning signs to place on or near any affected water fécility. That individual
informed investigators that he/she never made any warning signs in 2019, and no one ever asked
‘him/her to do so.

Brazil retired from the SSD on March 29, 2019. Kirijan resigned from the SSD on August
15, 2019. The Grand Jury learned that, before leaving the SSD, Kirijan and Brazil never made
anyone (other than Slack) aware of the high lead findings from Guzek’s 2018 lead testing. Neither
took any steps to protect the children and staff utilizing those Watél' facilities from the dangerous
exposure to lead. Neither Kirijan nor Brazil even relayed the lead problems to their successors

upon their departure from the SSD, thereby continuing the hazardous lead exposure for nearly a
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year, until January 2020. Slack, who remains employed at the SSD, never disclosed the dangerous
lead exposure to anyone.

This Grand Jury also learned that neither Kirijan -- whose essential job functions as SSD
Superintendent included “school district state required reporting” -- nor anyone else from the SSD,
forwarded the high lead test results to the Pennsylvania Department of Education, as required by
the 2018 amendments.

ASBESTOS EXPOSURE

After evaluating testimony énd evidence in this matter, this Grand Jury also recommends
that criminal charges be brought against Kirijan and Brazil for their failure to act on the risk of
airborne carcinogenic asbestos exposure to thousands of students, staff and faculty in various
buildings throughout the SSD. The evidence upon which that recommendation is based is
summarized below.

The Grand Jury learned through a variety of sources, including testimony from the
President of Guzek Associates and testimony from an employee of Cocciardi and Associates, an
asbestos inspection firm recently hired by the SSD, that asbestos is a naturally occurring mineral
that had been used thrdughout the country for years in commercial and residential buildings for
insulation and fire retardant capabilities. Many of those buildings included schools up until the
1970’s, when scientific studies confirmed that inhalation of airborne asbestos fibers by humans
causes seriouS health issues, such as asbestosis and mesothelioma.. These are both cancers that
often take years to manifest after exposure, and that carfy extremely high morbidity rates. As a
result of these studies, the use of asbestos in the United States as a building material was outlawed.

This Grand Jury also learned that when properly contained, asbestos is not harmful. However,
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when it flakes and becomes airborne (i.e., “friable”), it is capable of being inhaled and then
becomes extremely dangerous to anyone breathing it. |

This Grand Jury heard evidence that, while several of the SSD’s buildings were constructed
after 1990 and contained no asbestos, the older buildings contained quantities of asbestos and,
therefore, under federal and state law, required management of that asbestds.

This Grand Jury learned that the principal law regarding the effective monitoring and
prevention of asbestos in public buildings is the Federal Asbestos Hazard Emergency Response
Act (AHERA). AHERA requires school districts to inspect school buildings for asbestos-
containing building material (ACBM), prepare asbestos management plans, and perform asbestos
response actions to prevent or reduce asbestos hazards. AHERA further requires districts to
perform an original inspection to determine whether asbestos-containing materials are present and
then re-inspect the asbestos-containing material in each school every three years. Districts are also
required to develop, maintain and update an asbestos management plan; keep a copy of that
management plan at the school; and provide yearly notification to parents, teachers and employee
organizations on the availability of the school’s asbestos management plan and any asbestos-
related actions taken or planned in the school(s). Additionally, districts are required to designate
a contact person to ensure the school district’s responsibilities are properly implemented, to
perform periodic surveillance on known or suspected asbestos-containing building material, and
to ensure that trained, licensed professionals perform inspections, take response actions, and
provide custodial staff with asbestos-awareness training. As detailed below, Kirijan and Brazil
failed to comply with AHERA and, in doing so, placed thousands of their students, faculty and

staff at risk for asbestos inhalation and its commensurate serious health complications.
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This Grand Jury finds it noteworthy that Brazil completed an asbestos building inspection
training course and received an asbestos occupation certification in September 2016. Investigators
reviewed numerous documents from the SSD reflecting that Brazil’s training, certification, fees

- and expenses were paid for by the SSD. Given his district-funded coursework and certification, it
is clear that Brazil was fully aware of the hazards of asbestos and how to identify and address those
hazards. However, he failed to take proactive measures to ensure that students, staff and faculty
of the SSD were protected from those hazards when he learned of them in the SSD.

This Grand Jury heard testimony that beginning in 2016, the SSD contracted Guzek
Associates to perform asbestos inspections and testing throughout the SSD pursuant to the
requitements of AHERA. Guzek Associates performed comprehensive inspections in 2016 and
again in 2019 pursuant to the contract with the SSD. The company also performed visual
inspections every six months during the time periods between the three-year comprehensive
testing.

This Grand Jury learned that (as opposed to lead testing, which is objective and specific)
asbestos testing, inspections and recommendations depend upon the training and experience of the
inspector. The industry uses the following system to identify the risk and urgency with which
remediation must occur:

Response Actions as required by AHERA are graded on a 1-7 scale for “Removal
Priority,” with Level 1 being the highest priority.

If an area is given a Level 1 grade for “Removal Priority,” it is deemed to be
“Significantly Damaged.” The Response Actions for Level 1 are: Evacuate and
isolate the area, if needed; Remove the ACBM or enclose or encapsulate if
sufficient to contain fibers; Repair of thermal system insulation is allowed if
feasible and safe,; and Observation and Monitoring required for all friable ACBM.

If an area is given a Level 2 grade for “Removal Priority,” it is deemed to be

“Damaged with Potential for Significant Damage.” The Response Actions for
Level 2 are: Evacuate and isolate the area, if needed; Remove, enclose, encapsulate
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or repair to correct damage, Take steps to reduce potential for disturbance;
Observation and Monitoring required for all friable ACBM.

If an area is given a Level 3 grade for “Removal Priority,” it is deemed to be
“Damaged with Potential for Damage.” The Response Actions for Level 3 are:
Remove, enclose, encapsulate or repair to correct damage; Observation and
Mornitoring required for all friable ACBM.

If an area is given a Level 4 grade for “Removal Priority,” it is deemed to be
“Damaged with Low Potential for Damage.” The Response Actions for Level 4 are:
Remove, enclose, encapsulate or repair to correct damage; Observation and
Monitoring required for all friable ACBM.

If an area is given a Level 5 grade for “Removal Priority,” it is deemed to be “No
Damage with Potential for Significant Damage.” The Response Actions for Level
5 are: Evacuate or isolate the area, if needed; Take steps to reduce potential for
disturbance; Observation and Monitoring required for all friable ACBM.

If an area is given a Level 6 grade for “Removal Priority,” it is deemed to be “No
Damage with Potential for Damage.” The Response Actions for Level 6 are: Take
steps to reduce potential for disturbance; Continue Observation and Monitoring for
all friable ACBM.

If an area is given a Level 7 grade for “Removal Priority,” it is deemed to be “No
Damage with Low Potential for Damage.” The Response Actions for Level 7 are:
Continue Observation and Monitoring for all ACBM until Hazard Assessment
factors change.

(emphasis added).

The Grand Jury was presented with the details of the comprehensive asbestos testing

performed by Guzek Associates in 2016 and 2019, and the six-month inspections conducted within
that three-year time period.- In 2016, Guzek Associates inspected 17 buildings in the SSD to
determine the types, quantities and conditions of confirmed or assumed asbestos-containing
materials within those buildings. Then, between 2016 and 2019, Guzek conducfed six-month
“Surveillance Inspections” of those 17 SSD buildings for damage to asbestos-containing building
material, and recommended response actions for those areas within each building. Between July

and November, 2019, Guzek provided “3-Year Re-Inspection Reports” for each of the SSD
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buildings that contained ACBM, identifying the material location (floor, room, etc.), the material
description (wall, ceiling, pipe insulation, flooring, etc.), AHERA assessment, AHERA Removal
Priority and notes. Guzek also provided “Asbestos Management Plans” for each building in the
SSD that was constructed before asbestos was banned as a building material.

The Grand Jury heard testimony that the 2016 asbestos testing revealed approximately 74
locations within SSD buildings that were near the highest levels of danger: Level 2 and Level 3
“Removal Priority,” which require urgent action for remediation. Specifically, there were 28
locations (wall, ceiling, pipe insulation, flooring, etc.) identified as a Level 2 “Removal Priority,
and there were 46 locations identified as a Level 3 “Removal Priority.” These areas included
numerous classrooms and restrooms, and even a cafeteria, regularly used by children and teachers.

Between the 2016 comprehensive inspection and the 2019 comprehensive re-inspection,
15 of the 74 areas containing ACBM became even worse. Additionally, 42 of the 74 areas retained
the same urgent “Removal Priority” levels, demonstrating that the SSD had taken no action to
remediate those areas. Of the 74 locations originally deéignated as urgent “Removal Priority”
levels, only 7 had confirmed abatement projects completed between 2016 and 2019. Thus, 67
locations identified as urgent “Removal Priority” levels were ignored, coﬂtinuing to expose
students and staff attending the SSD to hazardous asbestos.

The Grand Jury was presented with Guzek’s test results for those 17 buildings in the SSD.

e Adams Elementary — The 2016 inspection revealed one Level 2 “Removal
Priority” area, and four areas identified as Level 3 “Removal Priority.”
Specifically, areas within Adams that needed immediate repairs and/or
remediation included a basement storage room that was accessible to staff
(Level 2); a basement custodian area in the boiler room (Level 3) that had
loose debris; 1% floor girls restroom (Level 3) that had loose debris on the
floor; the 1% floor gymnasium (Level 3) that had dents in the ceiling; and
the 1 floor boys restroom (Level 3) that had loose debris and ripped jacket

covers (insulation covering pipes). The restrooms and gymnasium were
accessible to students and staff. The 3-Year Re-Inspection completed in
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2019 revealed no evidence that any of the Level 2 or Level 3 “Removal
Priority” areas were remediated. To the contrary, the 2019 results showed
that one area had deteriorated from a Level 3 to a Level 2, and three Level
3 areas remained as Level 3. Only one area that had been scored a Level 2
was rescored as a Level 3 “Removal Priority” during the 3-Year Re-
Inspection report in 2019.

SSD Administration Building — The 2016 inspection revealed one area
identified as a Level 2 “Removal Priority.” Specifically, the area that needed
immediate repairs/remediation was the basement steam line room that
contained loose debris in the trench and was accessible to staff (Level 2).
The 3-Year Re-Inspection completed in 2019 revealed no evidence that the
area was fixed and/or abated, as it remained a Level 2 “Removal Priority.”

Bancroft Elementary — The 2016 inspection revealed two areas identified
as a Level 2 “Removal Priority,” and one area identified as a Level 3
“Removal Priority.” Specifically, areas within Bancroft that needed
immediate repairs and/or remediation included a basement crawl space that
was accessible to staff (Level 3) that contained loose debris and torn jackets
(rips in insulation); the 1% floor girl’s restroom chase (cavity in wall
containing plumbing) that was accessible to staff (Level 2) and contained
loose debris; and the 2™ floor boy’s restroom chase that contained debris on
the floor and was accessible to staff (Level 2). The 3-Year Re-Inspection
completed in 2019 revealed that those Level 2 areas had deteriorated to
Level 1 “Removal Priority,” the highest possible “Removal Priority.”
While the area previously scored as a Level 3 was rescored as a Level 6,
there was no documentation reflecting that an abatement project had
occurred there. :

McNichols Plaza - The 3-Year Re-Inspection completed in 2019 revealed
that one area, previously at Level 6, the lowest threat, had deteriorated to a
Level 2 “Removal Priority.” This area was described in Guzek Associates’
reports as the floor tile of the “Office Gym.” This storage area was
accessible to staff.

Memorial Stadium — The 2016 inspection identified no Level 1, Level 2
or Level 3 “Removal Priority” areas. The results remained the same for the
3-Year Re-Inspection in 2019, '

Morris Elementary - The 2016 inspection identified nine areas as a Level
2 “Removal Priority,” and thirteen areas as a Level 3 “Removal Priority.”
Specifically, areas within' Morris that needed immediate repairs and/or
remediation included: damaged fittings under sinks in classrooms; damaged
fittings in the chases of restrooms; and damaged fittings in storage areas.
All of these areas are accessible to students and staff. The 3-Year Re-
Inspection completed in 2019 revealed that eight of the thirteen Level 3
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“Removal Priority” areas had deteriorated. Further, nine Level 2 and Level
3 areas remained the same “Removal Priority” in 2019, demonstrating that
the SSD took no action to remediate those high priority areas. According to
Guzek Associates’ records, three areas were fixed and/or abated and another
two areas may have been fixed and/or abated, as they were rescored to a
less urgent “Removal Priority.”

Armstrong Elementary — The 2016 inspection identified one area as a
Level 3 “Removal Priority.” The area that needed immediate repairs and/or
remediation was Hallway “B” cementitious fittings (Level 3) that had torn
jackets. The 3-Year Re-Inspection completed in 2019 revealed that the one
Level 3 “Removal Priority” area remained a Level 3.

Northeast Intermediate School — The 2016 inspection identified seven
areas as a Level 2 “Removal Priority,” and six areas as a Level 3 “Removal
Priority.” Specifically, areas within Northeast Intermediate that needed
immediate repair/remediation included: the walls and ceilings of storage
areas that doubled as part of the building’s HVAC system,; fittings and pipe
insulation in storage areas; walls and ceilings within classrooms; pipe
fittings within classrooms; and floor tile within classrooms. These areas
were accessible to students and staff. The 3-Year Re-Inspection completed
in 2019 revealed that one Level 3 “Removal Priority” area had deteriorated,
and five Level 2 and four Level 3 areas remained the same, demonstrating
that the SSD took no action to remediate those high priority areas.
According to Guzek Associates’ records, two areas were fixed and/or
abated and another area was not retested during the 2019 3-Year Re-
Inspection.

Prescott Elementary — The 2016 inspection identified no Level 1, Level 2
or Level 3 “Removal Priority” areas. However, the 3-Year Re-Inspection
completed in 2019 revealed that one area that had been identified as a Level
6 in 2016 had deteriorated to a Level 1 “Removal Priority.” This area was
defined as the fittings/pipe insulation of the 2" Floor, Main Corridor. The
Main Corridor area was accessible to students and staff,

South Intermediate School — The 2016 inspection identified four areas as
a Level 2 “Removal Priority,” and seven areas as a Level 3 “Removal
Priority.” Specifically, areas within South Scranton Intermediate that
needed immediate repair/remediation included: fittings and pipe insulation
in hallways and common areas; the walls and ceilings of storage areas that
doubled as part of the building’s HVAC system; floor tile and mastic in the
cafeteria and kitchen; fittings and pipe insulation in storage areas; and
fittings and pipe insulation in classrooms. These areas were accessible to
students and staff. The 3-Year Re-Inspection completed in 2019 revealed
that two of the seven Level 3 “Removal Priority” areas had deteriorated.
Additionally, three Level 2 and four Level 3 areas remained the same
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“Removal Priority,” demonstrating that the SSD took no action to remediate
these high priority areas. According to Guzek Associates’ records, two areas
may have been fixed and/or abated, as they were rescored to a less urgent
“Removal Priority.” However, there is no documentation reflecting that an
abatement project occurred for these areas.

Scranton High School — The 2016 inspection identified no Level 1, Level
2 or Level 3 “Removal Priority” areas. The 3-Year Re-Inspection completed
in 2019 reflected the same results.

Sumner Elementary — The 2016 inspection identified no Level 1, Level 2
or Level 3 “Removal Priority” areas. The 3-Year Re-Inspection completed
in 2019 revealed that one area that had been identified as a Level 4 in 2016
had deteriorated to Level 3. This area was in the basement boiler room and
was accessible to custodial staff.

Tripp Elementary — The 2016 inspection identified no Level 1, Level 2 or
Level 3 “Removal Priority” areas. The 3-Year Re-Inspection completed in
2019 contained the same results.

West Scranton High School — The 2016 testing identified three areas as a
Level 2 “Removal Priority,” and five areas as a Level 3 “Removal Priority.”
Specifically, areas within West Scranton High School that needed
immediate repait/remediation included: fittings and pipe insulation in
hallways and common areas; bags of loose asbestos in the boiler room; duct
insulation in the basement stage storage area; fittings and pipe insulation,
along with corrugated panels in a boy’s restroom; and fittings and pipe
insulation in a 2" floor classroom. These areas were accessible to students
and staff, with the exception of the boiler room area and basement area
which was accessible to the custodial staff. The 3-Year Re-Inspection
completed in 2019 revealed that one of the five Level 3 “Removal Priority”
areas had deteriorated and three Level 2 and four Level 3 areas remained
the same, demonstrating that the SSD took no action to remediate these high
priority areas.

West Scranton Intermediate School — The 2016 inspection identified two
areas as a Level 3 “Removal Priority.” These two areas had damaged floor
tile and mastic. These common areas were accessible to students and staff.
The 3-Year Re-Inspection completed in 2019 revealed no evidence that
either of these areas were fixed and/or abated, as they both remained as a
Level 3 “Removal Priority.”

Whittier Elementary School Annex/Nativity — The 2016 inspection
identified three areas as a Level 3 “Removal Priority.” The two classrooms
and restroom had damaged fittings and pipe insulation. These areas were
accessible to students and staff. The 3-Year Re-Inspection completed in
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2019 revealed that one area had deteriorated to a Level 2 “Removal
Priority” and the other two areas were fixed and/or abated.

e VWillard Elementary — The 2016 inspection identified one area as a Level
2 “Removal Priority,” and four areas as a Level 3 “Removal Priority.”
Specifically, areas within Willard that needed immediate repair/remediation
included: plaster walls and ceilings in restrooms and common areas, and
fittings and pipe insulation in the boiler room and oil tank storage. These
areas were accessible to students and staff, with the exception of the boiler
room area which was accessible to the custodial staff. The 3-Year Re-
Inspection completed in 2019 revealed that three of the four Level 3
“Removal Priority” areas remained the same, demonstrating that the SSD
took no action to remediate these high priority areas. According to Guzek
Associates’ records, two areas may have been fixed and/or abated, as they
were rescored to a less urgent “Removal Priority.” However, there is no
documentation reflecting that an abatement project occurred for these areas.

The Grand Jury was presented with extensive evidence establishing that, beginning in
2016, both Kirijan and Brazil were fully aware of the dangerous asbestos test results warranting
immediate remediation. However, neither took the necessary action to remediate those asbestos
hazards permeating the buildings in the SSD.

During the course of its 2016-2019 contract with the SSD, Guzek Associates, Inc. had
direct contact with Brazil regarding its asbestos testing and findings. Throughout that three-year
time period, Guzek repeatedly communicated with Brazil, by e-mail and regular mail, about its
asbestos findings and the urgent need for remediation at the numerous schools in the SSD. With
rare exceptions, Brazil failed to address the significant areas of concern.

Kirijan was also aware of the hazardous asbestos test results obtained by Guzek Associates
in 2016. Through testimony, the Grand Jury learned that Guzek Associates began their district-
~ wide asbestos inspections in July of 2016. This Grand Jury learned that the asbestos issues in the
SSD were made part of then-Superintendent Kirijan’s weekly senior executive leadership team

meeting (SELT) on August 23, 2016. Investigators testified that Kirijan conducted weekly SELT

meetings with senior SSD staff members. Prior to each meeting, Kirijan or staff members could
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add issues that they wanted fo address to an agenda that was prepared prior to each meeting. The
Grand Jury’s review of the typewritten agenda for the August 23, 2016 “Informational” meeting,
identifying Kirijan as the “Meeting Facilitator,” revealed that Brazil had submitted an item
regarding the “Asbestos management plan progress.” Next to that identified topic for discussion,
Kirijan hand wrote that “7-8 schools” were “out of compliance.” A review of that agenda further
indicated that in addition to Kirijan and Brazil, seven other SSD administrators/supervisors were
present.

Investigators further testified that they reviewed every available weekly agenda for the
SELT meetings from July 2016 through March 19, 2019, and that apart from the August 23, 2016
meeting, Brazil never made another effort to address any asbestos issues at the SELT meeting
again. Nor did Kirijan ever add this issue to the SELT meeting agenda. Stated differently, other
than that one instance on August 23, 2016, the agenda records do not reflect that the asbestos
problems (or lead problems for that matter) were ever raised at the weekly SELT meetings.

During the entire July 2016 to March 2019 time period, Kirijan failed to ensure that the
necessary remediation action was taken, thereby continuing to expose students and staff to this
environmental danger in their school community.

To the contrary, the Grand Jury heard evidence showing that, once aware of the hazardous
asbestos conditions in 2016, Kirijan took efforts to conceal problems in the school buildings from
others and silence those who ‘tried to talk about them. One example of this was bfought to the
Grand Jury’s attention through the testimony of an Assistant Principal within the SSD. Prior to
his/her current role as an Assistant Principal in the SSD, the witness was a Principal at another
school within the SSD. The witnesvs testified that, while a Principal at that school, he/she brought

to Brazil and Kirijan’s attention that ceilings in several classrooms within his/her building had
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collapsed. The witness testified that plaster and dust from the ceiling fell on the students, their
desks and their school books, necessitating that the students be moved to other classrooms for their
safety. The witness further testified that, from the fall of 2018 to the beginning of 2019, he/she
repeatedly forwarded photogréphs of the classroom’s conditions by e-mails to individuals in the
SSD, including Kirijan and Brazil.

The witness testified that, in response to his/her e-mail complaints, Kirijan approached.
him/her and directed him/her to stop e-mailing conversations that had previously been discussed
and documented by phone. The witness testified that he/she responded to Kirijan that he/she would
“never stop e-mailing.” The witness then blocked Kirijan’s telephone number from his/her phone
so she could no longer communicate with him/her by telephone. The witness explained to the
Grand Jury that he/she felt it was necessary to do that to ensure that all of his/her communications
with Kirijan were documented. The Grand Jury reviewed the e-mails and photographs that the
witness had sent to Kirij aﬁ and Brazil.

The Grand Jury heard testimony concerning a similar incident from another witness. That
witness testified that Kirijan directed him/her to brief the School Board on potential mold issues
that had arisen. As the wi‘;ness was leaving for the meeting, Kirijan told him/her that he/she was
not allowed to mention the “m word.” When the witness asked her what the “m word” waé, she
replied “mold.” The witness testified that this left him/her in the position of briefing the Séhool
Board concerning mold issues without mentioning the word “mold.” The witness stated that
Kirijan instructed him/her that he/she was not allowed “to say the mold word” at the public hearing
because if he/she did, it would “create a panic.”

A former high ranking individual in the SSD and former member of SELT, who was

employed at the SSD from 2014 to 2019, told investigators about his/her same experience with
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Kirijan. He/she too heard Kirijan refer to mold as the “m word,” and was told by Kirijan to “stay
in [his/her] lane” when he/she questioned something in the district that was outside his/her
department. This individual fﬁrther told investigators about an incident when the SSD was notified
that an emotionally disturbed person had been committed to a facility for expressing thoughts of
shooting up an elementary school in the district. Kirijan did not even alert security or staff at the
targeted school, expressing concern that “it would cause panic.” |

The Grand Jury believes that this testimony corroborates the conclusion that Kirijan went
out of her way to hide the extent of the district’s asbestos problem. Investigators testified that they
were unable to find any mention of asbestos in Kirijan’s SSD e-mails from 2016 through 2019.
Investigators testified that they reviewed thousands of Kirijan’s e-mails and discovered that the
SSD’s ésbeStos crisis was never discussed.

As indicated above, AHERA requires that the asbestos management plan be prepared and
that a copy be kept at each school affected. AHERA also requires that the district provide yearly
notifications to parents, teachers and employee organizations on the availability of that
management plan and any asbestos-related actions taken or planned in the school. These AHERA
requirements have been in effect since the 1980’s in order to lessen any potential risk to students
and staff. AHERA also requires training and notifications to custodial personnel.

The Grand Jury was presented with evidence establishing that Kirijan and Brazil failed to
implement any of these federal requirements. When every affected principal was interviewed,
each stated that no such plan had been provided to their school, no warnings were given to any of
them regarding potential asbestos hazards in their school, and no custodial staff were ever briefed

on potential asbestos dangers, let alone trained on how to address them.
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Furthermore, investigators interviewed the school board members from 2016 through
2019. Each one advised investigators that they were never told about any potential asbestos issues
impacting the district.

The Grand Jury learned that on January 30, 2020, Rosemary Boland, the President of the
Scranton Federation of Teachers, sent a letter to Katie Gilmartin, President of tHe SSD School
Board, in which she expressed great concern for the safety of the teachers, students and staff of
the SSD upon learning of the possibility of the asbestos-related and lead-related issues in the
district. Boland’s correspondence demonstrated that the SSD Teacher’s Union was never made
aware of any asbestos-related issues potentially affecting their members, as required by AHERA.

This Grand Jury learned that the current SSD administration (specifically McTiernan and
Dougherty) immediately took steps to close several district buildings after receiving the 2019
asbestos report from Guzek Associate.s. The district also hired a second inspection firm, which
concurred with the Guzek findings that significant issues existed within Northeast Intermediate
School, which prevented it from being re-opened during the remainder of the 2019-2020 school

year.
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