March 19, 2020

Pennsylvania Office of the Atterney General
Attn: ACRE

15th Fieor, Strawberry Square

Harrisburg, PA 17120

Via Email: ACRE@attorneygeneral.gov

Dear Attorney Willig,

| am a landowner of a small farm and small business in Hopewell Township, Cumberiand County. By this
letter, | am formally requesting that your office review the Hopewell Township ordinance as provided in Act 38
of 2005, because | feel there are some restrictive requirements for the future of farming in this township.

Enclosed is a copy of the ordinance.

My family owns a property at here we have a small furniture and mil} work
business, which was grandfathered in. Our family would like to have a bicycle sales/repair shop on this same
property but we have been told by the township that we need a Conditional Use hearing. The fees that
Hopewell Township charges for Conditional Use hearings and related expenses are very high, in my opinion.
They are restrictive to family’s having small businesses under Article 10, Section 10.39 Retail Business,
Personat and Repair Service section of the ordinance. | would appreciate if you would look at the fees
associated with any legal proceedings within Hopewell Twp, and if you can convey to the township about the

unrealistic high costs, | would appreciate it.

My family aiso owns a property at (I NEGENGEGEEGNEREY T'cre are deed restrictions placed upon this

property, which would not allow any animal farming operation. How terribly unfortunate. But, even if my
family members would be allowed to construct an animal barn on the property, the Hopewell Township
ordinance requires a Conditional Use hearing in the Agriculture Zone for what is recognized as a normal
agricultural operation by the ag industry. It is not a use permitted by right in Hopewell Twp. So, for the sake
of any other farmer in the township who is in the agriculture zone, and would like to expand or construct a

normal agricultural operation, it is overly restrictive in my opinion.

Regarding the zoning ordinance, please refer to Article 2, Definitions. Hopewell Twp defines “intensive
agriculture” basically as CAOs and CAFOs. Then it defines “agricultural operations” as essentially what the
Right to Farm Act defines as a Normal Agricultural Operation, which in industry standards recognizes as also

including CAOs and CAFOs.

Referring to Table 3-1, an “agricultural operation” is considered a Permitted Use, but a “Commercial
Stockyard, Feedlot and/or Commaercial Livestock Operation” requires a Conditional Use. Also, | don't see
where “commercial stockyards” “feedlots” or “commercial livestock operations” are defined in Article 2,
Definitions. Hopewell Twp defined “intensive agriculture” but doesn’t refer to anything as “intensive
agricultural operations” in Table 3-1. Table 3-1 also indicates that “Non-Commercial Keeping of Livestock” is a

 Permitted Use, but | don’t see a definition in Article 2.

Article 5 refers to the Agricultural Zoning district. Please refer to Sect 5.09; there is a minimum acreage
requirement of 10 acres to raise livestock or poultry. If there is less than 10 acres, the ordinance allows 2 head




of livestock or 100 fowl per 40,000 sq ft. There are many farm operations in PA that have CAGs or vr. -,
10 or fewer acres, which is allowed under the Nutrient Management Act.

Article 10 refers to Permitted and Conditional Use regulations. When reviewing the required items (including
4 copies and having to pay filing fees) for a Conditional Use to have a bicycle sales/repair shop seems like
overkill. The township works from the assumption that I'm trying to negatively impact my neighbors, instead
of assuming that I'm trying to offer a service, and provide some extra income for my family.

Regarding Section 10.17, for Commercial Stockyards, Feedlots and/or Commercial Livestock Operations—
again, how are these defined? These require a Conditional Use instead of a Permitted Use.

10.17.A.2—No exterior animal holding pens or areas devoted to loading/unloading of animals shall be located
within 200 ft of any property line nor 500 ft of any land within a residential zone. That seems more restrictive
than the Nutrient Management Act.

10.17.A.3—All animal holding pens or areas used for the loading/unioading of animals shall be screened from
all adjoining properties and shall include a minimum 50 ft wide landscape strip. This is an agriculturally zoned
area. Why are we required to screen what is a normal agricultural operation?

10.17.A.4—All access drives onto the site shall be provided in a dust and mud free manner for a distance of at
{east 200 ft from the street right of way line. Does the township require this same thing from every other
business entity? Is paving required? If it is, that's very expensive, and increases the impervious surface from a

stormwater management standpoint.
10.17.8.3.a/b—includes additional requirements 100 ft from a property line. Is this consistent with the

Nutrient Management Act?
10.17.8.3.d—setback of 150 ft from a well not owned by the owner of the CAFO
10.17.B.4—“Irrespective of the setback requirements of this section, a new building to provide housing for

animals may be located in the aforesaid setback area, provided:
a) There was, prior to this ordinance, other buildings housing animals within the required setback area.
b) The new building housing livestock will not project further into the required setback area than did the

building in existence prior to this ordinance.
c) The number of equivalent animal units on the parcel where the confined livestock operation is or will be

located, after construction, will not be more than double the number that were present within the permitted
setbacks.... :

10.17.B.5— Please refer to this section as it regards traffic requirements.

Thank you for your consideration of this request.

If you have questions or comments, | can be reached a_

Sincerely,




HOPEWELL TOWNSHIP, CUMBERLAND CO

415 Three Square Hollow Road, Newburg, PA 17240-9333

Board of Supervisors 2020

Verne L. Wadel, Chalrman
Kimberly S. Myers, Municipal Secretary-Treasurer

David M, Elliot, Chalrman
Danny G. Foirester, Road master Gregory L. Alleman, Zening-Permits Officer

February 25, 2020

RE: Enforcement Notice

Dear (RN

You are in violation of Article 3, Section 305, Table 3-1 that requires a Conditional Use under
Article 10, Section 10,39 Retail Business; Business, Personal, and Repair Service at 1033 Ridge
Rd., Shippensburg, PA 17257. This Section 10.39 would require a Condlitional Use Hearing
through Hopewell Township for permitting and operation upon approval. Enclosed is the
requirements for the above menticned part of the Zoning Ordinance.

You have the right to file an appeal of this Enforcement Notice to the Zoning Hearing Board. To
do so you must contact the Zoning Hearing Board Secretary, Duane Gipe, at 717.446,3762 and
file the required Notlce, If you do not file an appeal from this Notice or correct the violation
within 30 days from the receipt of this notice, the Township will file a complaint in the District
lustice office assessing civil penalties of up to $600 per day for each and every day of violation

plus costs.

If you have any questions or comments, please contact me at 717.423.6582.

% Mw‘:"‘%

lleman,
Zonitig/ Permits Officer

PHONE  {717) 423-6582
FAX - (717} 423-6019

415 Three Square Hollow Rd.
hopewelitownship@pa.

Newburg, PA 17240-9333 E-MAIL

1

t
I
I
i

_1033 Ridge Road
hippensburg PA 17257

Sensenig Woodworking
Phone (717) 423-5311
Fax (717} 423-5322

ENSENI
WOODWORKING
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Specific Section(s) of the Zoning Code upen which application is based.

Describe Proposed Uise of Property:

Briefly state why applicant pelieves Board of Supervisors should grant the conditional use.

Note: The applicant or its representative(s) shall be required to provide testimony at the Planning Commission meeting(s) at
which this application s discussedand at the required Board of Supervisors Public Hearing(s) for this application.

(If more space Is required, attach & separate sheet and make specific reference {o the question asked.)
Has a previous Conditional Use Application been filed for this property?
7] No I Yes (Gate i KNOWN), ol

Has a previous Zoning Hearing Board Application heen filed for this property?
("1 No I3 Yes{date If known) f !

Has a previous Subdivision or Land Development Application been flled for this property?

7 No 1 Yes{date if koWt L
In addition to this application, documentation must be submitted in compliance with Article 10 of the Zoning Ordinance,
reproduced here, In part, for convenience, '
Section 10.03A Conditional Uses - Procedure.
The procedure for requesting a Conditlonal Use in any zoning district shall be as fallows:

A, Theapplicant shall file an application for a Conditional Use Permit withthe Board of Supervisors. The application shall
contaln the following information or material: v

. Names and addrasses of adjoining properly ownars including properties directly across a public right-of-way.

»  Ascaled drawing (site plan) of the site with sufficient detall and accuracy to demonstrate compliance with all
applicable provisions of the Zoning Ordinance.

- Awritten description of the proposed use In sufficient detail to demonstrate compliance with all applicable
provisions of the Zoning Ordinance.

B. The Board of Supervisors submiis the Conditional Use Application to the Planning Commission at least 14 days prlor to
the date of the hearing. The Planning Commission reviews the application and makes recommendations to the Board of
Supenvisors.
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C. Following public notice as required by law, the Board of Supervisars conducts a public hearing, which [ay be part of

the Board of Supenvisors' regular monthly mesting,

D. The applicant is provided, sither in persan or by mail, a written notice of the decision or findings ofthe Board of
Supervisors notlaterthan 45 days of the last hearing on the conditional use application.

E. Conditional Usas which are granted are subject to time limitations as set forth In Section 10.03 G of the Zoning
Ordinance. ‘
My signature authorizes permission to post public notices on this properly as required by law and permfssion to

ﬁwnsh!p ofﬁcfg.’s and staff to enter thereon for posting and inspection purposes,

{ certlfy that the information provided on this application and stupporting documentation and plans is true and

correct to the best of my knowledge, information and belief,

{ certify that the property owner(s) of the parcel of land for which this application for Conditional Use is being

made has (have) authorized the submittal of this application and also certifies the content therein.

Name of Cwner (Print) Signature Date
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HOPEWELL TOWNSHIP, CUMBERLAND COUNTY

415 Three Square Hollow Road, Newburg, PA 17240-9333

Board of Supervisars 2015

Danny G. Forrester, Chalrman Kimberty S. Myers, Municipal Secretary-Treasurer
Verne L. Wadel, Vice Chalrman Gregory L, Alleman, Zoning-Permits Officer
Eugene F. Mellinger, Road master Sally 3. Winder, Soficltor

INVOICE

DATE; Juiy 7, 2015

RE; Fees for Conditional Use Hearing

Description:

(1) Fees for first Mailing-- $53.92
(2) Engineer Fegg-=nmmw=-x $774,75.- -
(3) Fees for Stenographer i $1.00.00 |
e /
TOTAL FEE DUE - e i e $928.67 d
Please make payable to HOPEWELL TOWNSHIP and remit to the above Eiddteﬁs within 30 days.
Thank~ You! : Y
S
~
L "/’/
_— : x’f
a ‘{/,.-

PHONE  {717) 423-6582
415 Three Square Hollow Rd. FAX (717) 423-6019
Newbturg, PA 17240-9333 E-MAIL  hopewelltownship@pa.net




e BREHM-LEBO ENGINEERING; INC,
- Civil Engineers »Pfanners»Sumeyors»Stmcmmi Engmeers

Phowe:  (717) 243-4114

17 Stute Avenue
Bax: t717) 2.43-3301

Carlisle, PA 17013-4431

late charge ol 11/2% per; month,
e__apphed fo; '1!| past due inuonces

HOPEWELL TOWNSHIP SUPERVISORS  ~ - April 30, 2015
415 THREE SQUARE HOLLOW ROAD Project No: 2015-HW-066
involce No: 0018265

NEWBURG PA 17240

Project, 2015-HwW-086 - - HOPE\NELL TWP—CONDITIONAL USE
Professional services from April 61, 2015 to April 30, 2015

Professional Personnei

Hours - Rate °~ " ‘Amount
PLAN REVIEW : : e
BREMM, DOUGLAS S. - 2,90 91.00 - ° 28380
LETTERS/MEMOS ' ‘ .
BREHM, DOUGLAS S. 3.15 91.000" "~ . 286,65
TELEPHONE/CONF T g
BREHM, DOUGLAS 8. 0.30 91,00 - © 27.30
SITE OBSRVE/MTG . R
BREHM, DOUGLAS'S." © 180 91.00° ¢ 17280
CLERICALITYPING . - S _— o ST
PORTER, PEGGY . - 0.80 30.00° - .- 24,00
Totals o805 Lo s TTATs
Total Labor S S 774,75
Total this invoice - $T74.78

PLEASE VERIFY PREVIOUS PAYMENTS OF OUTSTANDING iNVO[CES TO AVOED OVERPAYMENTS

PLEASE VERIFY PREVIOUS PAYMENTS OF QUTSTANDING INVOICES TO AVOID OVERPAYMENTS
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