THE COURT OF COMMON PLEAS OF PHILADELPHIA'€O O ested by the

e|of Wudicial) Records
FIRST JUDICIAL DISTRICT OF PENNSYLVK AR NP 0207 /06 .36 am

CIVIL TRIAL DIVISION SN RrEE

COMMONWEALTH OF PENNSYLVANIA
By Attorney General JOSH SHAPIRO

Plaintiff,
v, :  No.

THS GROUP LLC d/b/a TOTAL HOME
PROTECTION f/d/bfa TOTAL HOME SHIELD
a/k/a TOTAL HOMESHIELD HOME
PROTECTION
325 Chestnut Street, Suite 800
Philadelphia, Pennsylvania 19106

and

DAVID SERUYA, a/k/a DAVID JOHNSON,

Individually and as an Employee :

and/or Officer and/or Owner of :  CIVIL ACTION - EQUITY
THS GROUP LLC d/b/a TOTAL HOME

PROTECTION f/d/b/a TOTAL HOME SHIELD

a/k/a TOTAL HOMESHIELD HOME

PROTECTION

914 Avenue K

Brooklyn, New York 11230-4114

and

RONALD SERUYA, Individually and as an
Employee and/or Member and/or Partner and/or
Officer and/or Owner of
THS GROUP LLC d/b/a TOTAL HOME
PROTECTION f/d/b/a TOTAL HOME SHIELD
a/k/a TOTAL HOMESHIELD HOME
PROTECTION
1 Ross Court
Oakhurst, New Jersey (07755

Defendants
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NOTICE TO DEFEND

You have been sued in court. If you wish to defend against the claims set forth in the
following pages, you must take action within twenty (20} days after this Complaint and notice
are served, by entering an appearance personally or by attorney and filing in writing with the
court your defenses or objections to the claims set forth against you. You are warned that if you
fail to do so the case may proceed without you, and a judgment may be entered against you
without further notice for any money claimed in the Complaint or for any other claim or relief
requested by the Plaintiff. You may lose money or property or other rights important to yoﬁ.

YOU SHOULD TAKE THIS PAPER TO YOUR LAWYER AT ONCE. IF YOU

DO NOT HAVE A LAWYER, GO TO OR TELEPHONE THE OFFICES SET FORTH

BELOW. THIS OFFICE CAN PROVIDE YOU WITH INFORMATION ABOUT

HIRING A LAWYER.

IF YOU CANNOT AFFORD TO HIRE A LAWYER, THIS OFFICE MAY BE

ABLE TO PROVIDE YOU WITH INFORMATION ABOUT AGENCIES THAT MAY
OFFER LEGAL SERVICES TO ELIGIBLE PERSONS AT A REDUCED FEE ORNO

FEE.

Lawyer Referral and Information Service
Philadelphia County Bar Association
1101 Market Street, 111 Floor
Philadelphia, Pennsylvania 19107
(215) 238-6300
www.philadelphiabar.org
PA Bar Association: www.pabar.org

AVISO
Le han demandado a usted en la corte. Si usted quiere defenderse de estas demandas

expuestas en las paginas siguientes, usted tiene veinte (20) dias de plazo al partir de la fecha de
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la demanda y la notificacion. Hace falta asentar una compatencia escrita o en persona o con un
abogado y entregar a la corte en forma escrita sus defenses o sus objections a las demandas en

contra de su persona. Sea avisado que si usted no se defiende, la corte tomard med idas y puede

continuar la demanda en contra suya sin previo aviso o notificacion. Ademas, la corte puede
decider a favor del demandante y require que usted cumpla con todas las provisiones de esta

demanda. Usted puede perder dinero o sus propiedades u otros derechos importantes para usted.

USTED LE DEBE TOMAR ESTA NOTA A SU ABOGADO
INMEDIATAMENTE. SI USTED NO TIENE A UN ABOGADO NI NO PUEDE

PROPORCIONAR UNO, IR A NI TELEFONEAR EL CONJUNTO DE LA OFICINA

(OFICINAS) ADELANTE ABAJO. ESTA OFICINA LO PUEDE PROPORCIONAR
CON INFORMACION ACERCA DE EMPLEAR A UN ABOGADO.

SI USTED NO PUEDE PROPORCIONA PARA EMPLEAR UN ABOGADO,
ESTE. MAYO DE LA OFICINA ES CAPAZ DE PROPORCIONARLO CON
INFORMACION ACERCA DE AGENCIAS ESA OFERTA DE MAYO LOS SERVICIOS

LEGALES A PERSONAS ELEGIBLES EN UN HONORARIO REDUCIDO.

SERVICIO DE REFERIDO DE ABOGADOS
Philadelphia County Bar Asociacion
1101 Market Street, 11" Floor
Philadelphia, Pennsylvania 19107
(215) 238-6300
www.philadelphiabar.org
PA Bar Association: www.pabar.org

Case ID: 200300433



THIS IS NOT AN ARBITRATION CASE-
This case has been brought by the
Commonwealth under the Pennsylvania
Unfair Trade Practices and Consumer
Protection Law, 73 P.S. § 201-1, ef seq.

AN ASSESSMENT OF DAMAGES
HEARING IS REQUIRED

Commonwealth of Pennsylvania

Office of Attorney General

Melissa L. Kaplan

Deputy Attorney General

Attorney ID No. 320744

Pennsylvania Office of Attorney General
Philadelphia, Pennsyivania 19103
Telephone: (215) 560-2414

Fax: 215-560-2494

Attorney for Plaintiff

IN THE COURT OF COMMON PLEAS OF PHILADELPHIA COUNTY
FIRST JUDICIAL DISTRICT OF PENNSYLVANIA
CIVIL TRIAL DIVISION

COMMONWEALTH OF PENNSYLVANIA
By Attorney General JOSH SHAPIRO

Plaintiff,
A . :  No.

THS GROUP LLC d/b/a TOTAL HOME
PROTECTION f/d/b/a TOTAL HOME SHIELD
a/kk/a TOTAL HOMESHIELD HOME
PROTECTION
325 Chestnut Street, Suite 800
Philadelphia, Pennsylvania 19106

and

DAVID SERUYA, a/k/a DAVID JOHNSON,

Individually and as an Employee :

and/or Officer and/or Owner of +  CIVIL ACTION - EQUITY
THS GROUP LLC d/b/a TOTAL HOME :

PROTECTION f/d/b/a TOTAL HOME SHIELD

a/k/a TOTAL HOMESHIELD HOME
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PROTECTION
914 Avenue K _
Brooklyn, New York 11230-4114

and

RONALD SERUYA, Individually and as an
Employee and/or Member and/or Partner and/or
Officer and/or Owner of
THS GROUP LLC d/b/a TOTAL HOME
PROTECTION f/d/h/a TOTAL HOME SHIELD
a/k/a TOTAL HOMESHIELD HOME
PROTECTION
1 Ross Court
Qakhurst, New Jersey 07755

Defendants

COMPLAINT

AND NOW, comes the Commonwealth of Pennsylvania, Office of Attorney

General, by Attorney General Josh Shapiro (hereinafter "Commonwealth" or “Plaintiff,”) and
brings this action pursuant to the Unfair Trade Practices and Consumer Protection Law, 73 P.S. §
201-1, et seq. (hereinafter “Consumer Protection Law”) to obtain injunctive relief, civil penalties,
restitution and costs against the Defendants. The Consumer Protection Law authorizes the
Attorney General to bring an action in the name of the Commonwealth of Pennsylvania to
restrain, by temporary or permanent injunction, unfair methods of competition or unfair or
deceptive acts or practices in the conduct of any trade or commerce declared unlawful therein.

The Commonwealth believes that Defendants are willfully using, have willlfully used
and/or are about to willfully use, methods, acts or practices complained of herein. The
Commonwealth believes that its citizens are suffering and will continue to suffer harm unless the

acts and practices set forth herein are enj oined.
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The Commonwealth believes that the public interest is served by seeking before this
Honorable Court an injunction to restrain the methods, acts and practices complained of herein.
Further, the Commonwealth requests restitution, civil penalties, costs and other appropriate
equitable relief as redress for violations of the Consumer Protection Law, as set forth herein. In

support of this action the Commonwealth respectfully represents the following:

JURISDICTION

1. This Court has original jurisdiction over this action pursuant to Section 931 of the
Judicial Code, 42 Pa. C.S.A. § 931(a).
VENUE
2. Venue lies with this Court pursuant to Pa. R.C.P. 1006(c)(1).
PARTIES

3. Plaintiff is the Commonwealth of Pennsylvania, Office of Attorney General, by
Attorney General Josh Shapiro (hereinafter “Commonwealth” and/or “Plaintiff”), with offices
located at 1600 Arch Street, Third Floor, Philadelphia Pennsylvania 19103.

4. Defendant, THS Group LLC (hereinafter “THS Group” and/or “Defendant THS
Group” and/or collectively “THS Defendants,”) registered with the Pennsylvania Department of
State, Bureau of Corporations and Charitable Organizations: Corporations Section (hereinafter
“Corporate Bureau”) on January 14, 2016, as a Pennsylvania Limited Liability Company with an
address of 325 Chestnut Street, Suite 800 PMB 3038, Philadelphia, Pennsylvania 19106.

5. Defendant Ronald Seruya is an adult individual whose last known residential
address is 1 Ross Court, Oakhurst, New Jersey 077535.

6. At all times relevant and material hereto, Defendant Ronald Seruya (hereinafter

“Ronald Seruya” and/or “Defendant Ronald Seruya” and/or collectively “THS Defendants,”) has
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been an employee and/or member and/or officer and/or owner and/or partner of Defendant THS
Group.

7. At all times relevant and material hereto, Defendant David Seruya a/k/a David
Johnson (hereinafter “David Seruya” and/or “Defendant David Seruya” and/or collectively “THS
Defendants,”) has been an employee and/or owner and/or officer of Defendant THS Group.

8. Defendant David Seruya is an adult individual whose last known residential
address is believed to be 914 Avenue K, Brooklyn, New York 11230-4114.

9. The THS Defendants previously did business as “Total Home Shield” and/or
“Total Homeshield Home Protection,” neither of which are registered as Professional
Corporations or as fictitious names with the Corporate Bureau, but both of which advertised their
place of business as 325 Chestnut Street, Suite 800, Philadelphia, Pennsylvania 19106.

10. From on or around January 1, 2017 to the present, the THS Defendants have done
business as “Total Home Protection,” which only registered as a fictitious name with the
Corporate Bureau in June of 2019.

BACKGROUND

11, The THS Defendants engage in trade and commerce within the Commonwealth of
Pennsylvania through the advertisement and sale of home warranty plans'® (hereinafter “Service
Plans” or “Service Contracts”) for the repair or replacement of household systems and appliances
to hundreds if not thousands of consumers.

12. The THS Defendants take advantage of unsuspecting consumers in numerous
ways, including, but not limited to, by falsely advertising and misrepresenting the coverage and

services available under the Service Contracts, engaging in a host of deceptive conduct to deny

| The THS Defendants use the terms “Home Warranty,” “Home Warranty Plan,” “Service Agreement,” “Service
Contract,” “Service Plan,” and “Home Service Contract” interchangeably.
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covered claims, offering inadequate cash buy-outs in lieu of repairing or replacing covered parts
or systems, providing misleading and false information to consumers about THS’ cancellation
policy, utilizing Service Contracts that are inherently confusing and deceptive, failing to resolve
claims in a timely manner, and otherwise failing to comply with written guarantees.

13.  THS Group LLC is merely Defendant David Seruya’s latest attempt to scam
consumers through a home warranty related business.

14.  For mote than a decade, Defendant David Seruya has been involved in the sale of
contracts to repair or replace household appliances and systems (which were often
mistepresented as home warranties) under different business names in more than one state.

15.  In certain instances when one of Defendant David Seruya’s home warranty
related companies is investigated and/or receives an influx of consumer complaints, David
Seruya ceases operations under the investigated/complained of company’s name and begins
operating under a different business name.

16.  Defendant Ronald Seruya is Defendant David Seruya’s father.

17. At all times relevant hereto, Defendant David Seruya supervised, controlled,
approved, authorized, ratified, benefitted from and/or participated in the day-to-day operations of
Defendant THS Group and in so doing engaged in actions that included, but were not limited to,
the following:

a) Hiring and training employees;

b) Setting up payment processing and/or bank accounts;

¢) Managing the virtual office and/or physical office spaces;
d) Communicating with consumers regarding claim denials;

¢) Communicating with consumers regarding Service Contract cancellations;
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f) Communicating with consumers regarding refunds and/or “goodwill” payments;

g) Decidiﬁg whether to provide consumers with refunds and/or “goodwill”
payments;

h) Agthorizing and/or approving claims;

i) Authorizing wire transfers on behalf of Defendant THS Group;

j) Providing and/or updating information about Defendant THS Group to third party
vendors;

k) Providing payment information to third party vendors on behalf of Defendant
THS Group;

1) Providing his personal phone number for Defendant THS Group contact purposes;
m) Identifying himself as an officer of Defendant THS Group;

n) Communicating with marketing, lead generation, and/or web development
companies,

0) Communicating with consumers regarding Better Business Burcau (hereinafter
“BBB”) complaints; and |
p) Communicating with state .and local agencies regarding the denial of claims.

18.  Upon information and belief, the fraudulent or deceptive acts and practices
complained of herein were carried out pursuant to Defendant David Seruya’s direction and
control, and Defendant David Seruya directly participated in such fraudulent or deceptive acts
and practices.

19, On one or more occasions Defendant Ronald Seruya, as President of Defendant
THS Group, has been made aware of consumer complaints including but not limited to those
alleging that, at times, the THS Defendants failed to provide a repair in a timely fashion, did not
respond to phone calls for weeks, failed to locate contractors in the consumer’s area, instructed

consumers to locate their own contractor and request reimbursement, and/or assigned
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incompetent or unprofessional contractors to service consumer claims, and at all times relevant
hereto féﬂﬁd to take any corrective action regarding the conduct of the THS Defendants which
constituted violations of the Consumer Protection Law.

20. At all times relevant and material hereto, Defendant Ronald Seruya supervised,
controlled, approved, authorized, ratified, benefitted from an;i/or participated in the day-to-day
operations of Defendant THS Group and in so doing participated in actions that included but
wetre not limited to:

a) Signing documents on behalf of Defendant THS Group;

b) Providing one or more forms of identification to third parties to execute on¢ or
more third party contracts on behalf of Defendant THS Group;

¢) Identifying himself as an officer of Defendant THS Group who handles the day to
day operations of the company;

d) Responding to inquiries regarding Defendant THS Group’s business structure;

¢) Responding to inquiries regarding consumer complaints about certain business
- practices of Defendant THS Group;

f) Misrepresenting Defendant David Seruya’s affiliation with Defendant THS
Group; and

g) FExplaining certain business practices of Defendant THS Group to inquiring third
parties.

21 Atall times relevant hereto, Defendant Ronald Seruya knew or should have
known of the fraudulent and deceptive conduct of Defendant David Seruya and THS and not
only failed to take corrective action, but engaged in conduct to aid and abet the aforementioned
fraudulent and deceptive conduct.

79, The TS Defendants continued to solicit new customers for home warranty
Service Contracts at a point in time when they knew or should have known that they would not

be providing the services and benefits as represented.
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23. The THS Defendants profited from the aforementioned misconduct while
consumers were left paying hundreds to thousands of dollars in out-of-pocket costs to replace or
repair the very same systems and appliances that should have been covered under the THS
Defendants’ Serlvice Contracts.

24.  When reference is made in this Complaint to aﬁy act of the Defendants, or any
employee and/or agent of Defendant THS Group, such allegations shall mean the act of
Defendant David Seruya, the act of Defendant Ronald Seruya, and the act of Defendant THS
Group, with Defendant David Seruya, Defendant Ronald Seruya, and Defendant THS Group
acting individually, jointly, or in concert with one another, unless otherwise specified.

25 At all times relevant and material hereto, the unfair methods, acts and practices
complained of herein regarding the THS Defendants were willfully used by Defendant David
Seruya, Defendant Ronald Seruya and Defendant THS Group.

Previous Warranty Companies and Investigations

26.  Defendant David Seruya was a principal/owner of New York Domestic Business
Corporation United Home Warranty, Inc. (hereinafter “UHW”) which sold “Residential Service
Contracts” from approximately November of 2006 until approximately April of 2008, when it
abruptly closed shop and vanished overnight.

27.  According to the NYS Department of State Division of Cotporations, as of
October 26, 2011, UHW’s “Current Entity Status” in New York is “INACTIVE - Dissolution by
Proclamation / Annulment of Authority.”

78.  Defendant David Seruya was also a principal/owner of National Home Protection,
Inc. (hereinafter “NHP™) which was registered with the NYS Department of State, Division of

Corporations in November of 2005.
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29.  In February of 2009, the New York Attorney General sued National Home
Protection, Inc. and its principals David Seruya, Leo Surrer and Victor Hakim? (hereinafter
“NIP Defendants”) under docket No. 400431/2009 in the Supreme Court of New York, after
receiving consumer complaints regarding the NHP Defendants’ business practicés.

30.  The New York Attorney General’s Cémplaint alleged in relevant part that the
NHP Defendants engaged in false advertisiﬂg, deceptive acts and practices, and fraud, by:

o “Failing to Honor the Home Warranty Plan”;
e “Denial for Lack of Maintenance Records”;
e “Denial for Baseless ‘pre-existing conditions™”;
o “Refusal to Provide Replacement Appliances or Systems”;
e “False Claims that Items are not Covered”,
¢ “No Timely Resolution of Claims™;
o “Unilateral Cancellation of Home Warranty Plan”;
e “Failure to Provide Refunds”; and |
e “Deceptive Gift Card Practices.”
31. On December 14, 2009, the NHP Defendants entered into a Consent Order and

Judgment with the New York Attorney General’s Office in The People of the State of New York

v. National Home Protection, Inc., et al., Index No. 400431/09, pursuant to which the NHP
Defendants were, among other things, “permanently enjoined from engaging in any deceptive,
fraudulent, or illegal practices . . . in connection with contracts to repair or replace household
appliances and systems.”

32.  According to the NYS Department of State Division of Corporations, as of

2 This filing was later amended to include Victor Hakim as an additional defendant.
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October 26, 2011, NHP’s “Current Entity Status” in New York is “INACTIVE - Dissolution by
Proclamation / Annulment of Authority.”

33.  Prior to May 21, 2013, Defendant David Seruya was also a principal/owner of the
New York Domestic Business CHW Group Ine. (hereinafter “CHW,”) where his father,
Defendant Ronald Seruya, also worked for one or more years.

34.  InJuly of 2014, the New Jersey Attorney General sued CHW Group Inc. d/b/a
Choice Home Warranty and its officers, Defendant David Seruya, Victor Hakim, and Victor
Mandalwai, (hereinafter “CHW Defendants,”) under Docket No. Docket No. C-135-14 in the
Superior Court of New Jersey after receiving an influx of consumer complaints regarding the
CHW Defendants’ business practices.

35.  The New Jersey Attorney General’s Complaint alleged that the CHW Defendants
used false advertisements to fraudulently and deceptively induce consumers to buy service
contracts which often left the consumers paying out of pocket for the repair and/or replacement
of appliances and/or systems that should have been covered per the advertisements and/or
written guarantees.

36.  In relevant part, the New Jersey Attorney General’s Complaint specifically
alleged that, in certain instances, the CHW Defendants:

a) Had no CHW contractor network technicians in certain geographic areas, and
therefore was unable to assign technicians to service consumers’ claims within the
time frame provided in the Residential Service Contract;

b) Assigned technicians to service consumer claims without first ensuring the
assigned technician was willing, insured and/or licensed to service the CHW
customers’ claims;

¢) Denied claims on the basis of “lack of maintenance” when technicians otherwise
informed CHW that the home system or appliance was propetly maintained

and/or that the failure of the home system and/or appliance was something other
than lack of maintenance;
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d) Denied claims on the basis of “pre-existing condition” when technicians indicated
to CHW that the failure of the home system or appliance was the result of normal
wear and teat,

) Refused to provide specific written explanations for the denial of claims;

) Did not replace home systems or appliances that required replacement but instead
required that consumers accept “buy outs” ot other payments that were hundreds

of dollars less than the replacement cost; and

g) Falsified the information provided from technicians.

37.  The CHW Complaint alleged that at least until April 2013, David Seruya’s
responsibilities as CHW’s principal and/or owner, were believed to include but not be limited to
the following:

(a) Arranging for technicians to service claims;

(b) Ensuring arrangements are made for technicians to service claims;

(¢) Communicating with consumers regarding denials of claims;

(d) Communicating with consumers regrading cancellations of RSCs;

(e) Cancelling consumers’ RSCs;

(f) Communicating with consumers regarding refunds;

(g) Providing consumers with refunds;

(h) Communicating with consumers regarding BBB complaints; and

(i) Communicating with state and local agencies regarding denial of claims.

38.  OnJune 9, 2015, the CHW Defendants entered into a Final Consent Judgment

with the New Jersey Attorney General in John J. Hoffman et al. v. CHW Group Inc. d/b/a Choice

Home Warranty et al. under Docket No. C-135-14 (hereinafter “CHW Consent Judgment™),

which in relevant part required David Seruya to provide written notice to the NJ AG’s Office if

11
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he intended to conduct business or offer any type of service contracts in New Jersey.

Registration of THS Group LLC and related entities

39.  In December of 2015, Defendant David Seruya entered into a virtual office
agreement for “Total Home Shield” to use the address of 325 Chestnut Street, Suite 800,
Philadelphia, Pennsylvania as of January 1, 2016.

40.  On January 14, 2016, Defendant Ronald Seruya registered Defendant THS Group
as a Pennsylvania Limited Liability Company with an address of 325 Chestnut Street, Suite 800,
Philadelphia, Pennsylvania 19106.

41.  The THS Defendants did business as “Total Home Shield” and/or “Total
Homeshield Home Protection” in 2016.

42, On June 7, 2016, Defendant Ronald Seruya, as “(General Partner” of Defendant
THS Group, registered THS Group LLC as a Foreign Limited Liability Company in New Jersey
with 2 main business address of 325 Chestnut Street, Suite 800, Philadelphia, Pennsylvania
19106 for the business purpose of “service contracts.”

43, On June 22, 2016, Defendant David Seruya, as “Vice President” of Defendant
THS Group, submitted an application to the United States Patent and Trademark Office
(hereinafter “USPTO”) to register a trademark/service mark for “Total Homeshield Home
Protection.”? A true and correct copy of the aforementioned Total Homeshield Home Protection
USPTO Application is al{z‘ached hereto and incorporated herein as Exhibit “4.”

44,  OnTFebruary 10, 2017, Defendant David Seruya, as “Owent” (sic) of Defendant
THS Group, submitted an application to the USPTO to register a trademark/service mark for

“Total Home Protection.” 4 true and correct copy of the aforementioned Total Home Protection

3 On or around October 4, 2016, the THS Defendants’ “Total Homeshield Home Protection Application” was
vefused for likelihood of confusion. The THS Defendants did not reply to the refusal and the “Total Homeshield
Home Protection Application” was marked abandoned on May 5, 2017.

12 Case ID: 200300433



USPTO Application is attached hereto and incorporated herein as Exhibit “B.”

45.  The THS Defendants’ “Total Home Protection” trademark/service mark
application was accepted by the USPTO on September 22, 2017.

46.  Upon information and belief, at some point in 2017, the THS Defendants stopped
doing business as Total Home Shield and/or Total Homeshield Home Protection and began
doing business as Total Home Protection.

47, At some point in 2017, Defendant David Seruya began to use one or more aliases,
including “David Johnson,” while conducting business on behalf of the TS Defendants.

48.  In 2017, Defendant Ronald Seruya submitted applications to one or more entities
on behalf of THS Group LLC d/b/a Total Home Protection, listing himself as President and
“David Johnson” as the “complaint handler” and/or point of contact.

49.  In certain instances, Defendant David Seruya responded to consumer complaints
submitted through third parties regarding the THS Defendants® business practices as “David
Johnson.”

50.  The THS Defendants never registered the fictitious names “Total Home Shield,”
ot “Total HomeShield Home” with the Corporate Bureau, and only recently registered “Total
Home Protection” with the Corporate Bureau despite having done business as “Total Home
Protection” for several years.

51. At all times relevant and material hereto, the THS Defendants ran their fraudulent
and deceptive business out of multiple addresses, including but not limited to a “virtual office
suite” with a corresponding address of 825 Chestnut Street, Suite 800, Philadelphia,
Penngylvania 19106.

52, On one or more occasions, the THS Defendants and/or their employees have
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represented that their Philadelphia address is the company’s headquarters and/or principal office.

53.  The THS Defendants also conductr and/or conducted business out of 350 Sentry
Parkway Building 610, Suite 220, Blue Bell, Pennsylvania 19422, 295 Pierson Avenue, Suite
104, Edison, New Jersey 08837 and 300 McGraw Drive, 2™ Floor, Edison, New Jersey 08837.

54.  Upon information and belief, fhe THS Defendants have intentionally provided
false and misleading information regarding Defendant THS Group, including but not limited to
false and misleading information about the company’s ownership, location, line of business,
billing practices and refund policies, to vatious third party entities including those involved in
credit card processing to deceptively gain access to credit card networks and/or avoid triggering
certain industry threshold checks designed to detect and proscribe deceptive or fraudulent
conduct.

55. To date, at least three other state agencies have commenced legal proceedings
against “Total Home Protection” or one of its affiliated companies: in October of 2017, the
Nevada Department of Business and Industry, Division of Insurance issued a Cease and Desist
Order to “TOTALHOMESHIELD; TOTAL HOME PROTECTION”; in August of 2018, the
California Department of Insurance issued a Cease and Desist Order against THPCA d/b/a
TOTAL HOME PROTECTION; and in February of 2019, the lowa Insurance Division filed an
Amended Petition requesting the issuance of a summary cease and desist order against THCPA
individually and d/b/a Total Home Protection (sic) and Ronald Seruya individually and d/b/a
Total HHome Protection.

FACTS

A. Advertisement and Sale of Home Warranty Plans/ Service Contracts

56.  During all time periods relevant and material hereto, the THS Defendants induced
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consumets to purchase a “home warranty,” defined on the THS Defendants’ website as “a
service con'tract that provides repair or replacement of your homes major systems and
appliances that fail due to normal wear and tear. Certain limitations and éxclusions apply.”
(emphasis added). True and correct screenshots of the Defendants’ website pages from
December 2018 (https://www.totalhomeprotection.com/) and February 2020 are attached hereto
and incorporated herein as Exhibit “C.”

57.  On their website, the THS Defendants represent that “A Total Home Protection
warranty allows you to never worry about the high cost of repairing or replacing your
home's covered appliances or mechanical systems.” (emphasis added) See Exhibit "C.” at P2

58.  On their website, the THS Defendants represent that “THP offers comprehensive
warranty plans to fit every homeowner’s budget. Your service agreement will cover repair or
replacement of covered items, regardless of age, make or model.” See Exhibit “C.” at P. 8.

59.  The THS Defendants’ website further assures customers that “A Total Home
Protection warranty can protect you and your family from unforeseen, costly houschold
repair bills. Appliances and major systems break down all the time, it’s a part of like (sic).
Don’t be left holding the bag...safeguard your budget with a trusted home warranty plan
from Total Home Protection.” {emphasis added). See Exhibit “C.” at P. 10.

60.  The THS Defendants’ advertise their Service Contracts as “a perfect solution for
homeowners that are not handy or simply do not want to search the internet for a trusted
repair person. Finding a reputable contractor is no easy task. THP only uses licensed, pre-
screened, and insured technicians® to handle your repair or replacement.” (emphasis added).

See Fxhibit “C.” at P. 10.

4 One or mote of the THS Defendants’ advertisements and Service Contracts refer to an authorized “Service
Contractor” and a “technician” interchangeably. See Exhibit “C.” and Exhibit “G."

I5
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61.  According to the THS Defendants’ website, “there is no limit on the number of
times you can request service,” and if a unit cannot be fixed, it will be replaced subject to the
terms of the service agreement. (emphasis added). See £xhibit “C. Y atP. 5.

62.  The THS Defendants’ bolster their representations with testimonials from
purported clients, including, but not limited to, the client review of Lester from Pennsylvania. 4
true and correct copy of the “community” testimonial website page overviews and the full
testimonial from “Lester from Pennsylvania™ is attached hereto and incorporated herein as
Exhibit “D.”

63.  The THS Defendants have posted photographs of people next (o the testimonials
displayed on their website.

64.  Upon information and belief, the THS Defendants post fake positive reviews
and/or testimonials on one or more websites and/or direct others to post fake positive reviews on
various websites.

65. Inconspicﬁously, at the very bottom of the THS Defendants’ website, in eight and

a half size font, the following disclosure is stated:

E¥Terms and conditions apply, THP offers service contracts which are not warranties. Coverage not available ity
NV, See contract for limitations and specifics on response times, THP reserves the right te offer cash back in lieu of
repair or replacement in the amount of aur actual cost, which at times may be less than retail, to repair or replace
any covered system, component, or appliance.

See Exhibit “C.” at P. 4.

67.  Onor around July of 2019, the THS Defendants added another inconspicuous
disclaimer to the bottom of their website stating that Total Home Protection uses stock photos
when publishing consumer reviews per company policy because they cannot source the
ownership or royalty rights of photo provided by a consumer. See Exhibit “C.” at P. 13.

68.  The THS Defendants failed to sufficiently disclose these limitations to consumers
and created confusion and misunderstanding in violation of the Consumer Protection Law.
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69. The THS Defendants’ website also provides marketing materials, such as a flyer
explaining “a home warranty may also be referred to as appliance insurance, home service
contract, or an appliance warranty” and a brochure that in relevant part reads “a Total Home
Protection home warranty allows you to never worry about the high cost of repairing or
replacing your home’s covered appliances or mechanical systems that fail due to normal
wear & tear.” A true and correct copy of the aforementioned marketing materials are attached

hereto and incorporated herein as Exhibit “E.”

70.  Regarding “HOME BUYERS PROTECTION,” THS’ brochure states:

WHY DO I NEEDA
HOME WARRANTY?

A single breakdown can cost you
more than 1 year of coverage!*

HOME BUYERS PROTECTION

When buying a home, you never know what to
expect. Everything may look great on the outside,
but what's on the inside is what matters most. A
THP home warranty can help alleviate the concerns
of after-sale major system or appliance m 1 i
breakdowns. : i

’ Air Conditioner

@ Typical Repair: $500
Typical Replacement: $3,500

7 8 | Refrigerator
. Typical Repair: $350
Typical Replacement: $1,300

When a covered item fails due to normal we
tear, simply dial our toll-free number and subm
your claim request to one of our knowledge%@ |
friendly claim representatives. Total Home
Protection has a vast network of licensed and~
insured technicians.

cmn  Washer & Dryer
@ Typical Repair: $400
Typical Replacement: $1.350

* Based on estimated retail ranges of typlcal
appliance replacement costs. Includes repair and
replacement data from nationwide independent
contractors. Prices may vary by state,

See Exhibit “E.”

71.  On one or more occasions the THS Defendants have sent consumers hard copies
of their marketing materials including the above referenced brochure and/or flyer.

72. The THS Defendants also solicit consumers via email, telephone, the internet, and
their website which invites consumers to fill out a form to receive a free quote for a Service
Contract.

13 Upon information and belief, after a consumer visits the THS Defendants’ website
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and fills out a form to receive a free quote, he or she is contacted by a THS representative via
telephone and/or email.

74.  1In certain instances, over the phone, the THS sales representatives make many of
the same mistepresentations regarding the benefits of the THS Defendants’ Service Contracts
that are set forth on the THS Defendants’ website and in their promotional materials, including
but not limited to misrepresentations that if something cannot be repaired, it will be replaced,
that there are no limits on the amount the plan pays for repair and/or replacement and that a
consumer is “free to make as many claims” as necessary after the thirty day grace period ends.

75 In certain instances, consumers enroll in a Service Contract by providing their
payment information to a THS sales representative over the phone, and then receive an email
entitled “Your Home Warranty Plan.” 4 redacted and exemplary copy of the Defendants’ “Your
Home Warranty Plan” email to consumer is attached hereto and incorporated herein as Exhibit

76.  Inthose instancés, the “Your Home Warranty Plan” email generally confirms the
policy holder’s name, coverage address, plan and optional coverage, term, plan price, and service
call fee, and advises the consumer that a hard copy of the policy will be mailed within a set time
frame such as 10-15 days. See Exhibit “F.”

77. In certain instances, however, the TTS Defendants charge consumers more than
the amount stated on their respective “Your Home Warranty Plan” emails, sometimes charging a
consumer who elected to make monthly or annual payments the entire amount of the policy
upfront despite the fact the confirmation email states the charges are to be monthly or annually.

78, One or more consumers who asked for a hard copy and/or the terms and

conditions of the THS Service Contract at the time of enrollment were simply told to wait until
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they received the hardcopy in the mail, and that the policy could be canceled within thirty days if
the terms were unsatisfactory.
79.  Though at various points in {ime the terms and conditions of the THS Defendants

Service Contracts may have been available online, in certain instances consumers were not

informed of this fact and/or were otherwise unable to and/or did not view the Service Contract
language prior to receiving a hard copy in the mail.

80.  On one or more occasions, the THS Defendants advised incoming callers through
a recorded message that their calls may be monitored or recorded for quality control purposes.
| 81.  Atone point in time, the THS Defendants’ recorded message represented that
“Total Home Protection is a leading home warranty service provider covering the repair or
replacement of covered items in your home that break down due to normal wear and tear. Unlike
your homeowner’s insurance, our policies cover what will happen like your heater not working
or your refrigerator not cooling. Breakdowns occur all the time, so make sure you’re protected.”

82. Many consumers relied upon the representations made by the THS Defendants to

their detriment and entered into Service Contracts with the THS Defendants, paying anywhere

from a few hundred to a few thousand dollars for one or more Service Contracts that ranged in

duration from one to five or more years.

B. Home Warranty Plans/ Service Contracts

83.  Upon information and belief, the majority of the THS Defendants® Service

i Contracts contain numerous exclusions, limitations, and conditions many of which are not
clearly or conspicuously displayed or disclosed to consumers.’

84.  For example, regarding coverage, these Service Contracts provide as follows:

S On or around January 2019, the THS Defendants appear to have modified the Terms and Conditions of the Service
Contract which is available online. However, the majority of the complaints received by the Bureau of Consumer
Protection have involved the language of the Service Contracts referred to above and attached hereto as Exhibit “G.”
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i BASIS FOR COVERAGE

During the term of this Agreement, we agree 1o pay the covered costs 1o repair or replace the items listed as covered on your Agreement
Caverage Summary If any such items become inoperable due lo mechanical fallure caused by normal wear and tear. Determination of
GCoverage Inciuding the operational condition as of the Agreement effective date for any claim witl be made solely by us, considering fut not
limited to, our independent contractor’s diagnosis, hersinaiter referred Lo as (he “Service Contractor”. This Agreement dnes not cover any
khown of unknown pre-existing conditions. Itis understood that WE ARE NOT A SERVICE CONTRACTOR and is not itself undertaking to
repalr of replace any $uch systems or components, This Agreement covers singie-family homes, new construction homes, condonyniums,
townhomes, and moblle homes under 5,000 square feet, unless an alternative dwelling type (i.e. above 5,000 square feet or. multi-unit
nome) is applied, and appropriate fees are paid. This Agreement will not cover systems or appliances within {a) commercial properiies; (b}
residential properties used for business purposes, inctuding, but not limited 1o, dwellings used for rest homes, day care centers, schools
andlor professional offices; (¢) common arexs of condominiunis, miii-family houses andfor cooperatives; (d) vacant properties, and; (e)
foreclosedishort sold properties. Coverage applies to the systems and components mentioned as “covered” in accordance with the terms
and conditions of ihis Agreement so long as such systems and components: ' ;

A. Become inoperahle due to normal wear and tear; and
B. Are in place and in proper working order on the effective date of this Agreement; and
C: Are Ipcated inside the confines of the main foundation of the home or attached of detached garage, with the excaption of the air

conditioner, exterior poolispa, septic system, and well pump.
A true and correct copy of the Defendants’ Service Contract as downloaded from their website
on December 20, 2018 is attached hereto and incorporaled herein as Exhibit “G.”
85,  These Service Contracts state “coverage starts from 30 days after acceptance of
application by us and receipt of applicable Agreement fees and continues for 365 days from that
start”, and that Defendants reserve the right to waive the 30 day grace period in certain

situations. See Exhibit “G.”

86. To request service under these Service Contracts, consumers are instructed as
follows:
Hi. REQUESTING SERVICE — CALL (800} 545-0402
A. We must be notified as soon as the malfunction is discovered and prior to expiation of the Agreement. You can reguest service

by calling 1-800-545-0402. We will accept service requests 24 hours a day, 7 days & week. We will not provide service until all past due
Trade Service Call Fees and Plan Fees are nade cument.

B. Upon request for service under normal circumstances, we vill contact an authorized Service Contractor within two {2} days during
normat businass hours and four (4) days on weekends and holidays afler you request service. The authorized Service Contractor will
contact you 1o schedule a mulually converdent appointment during normat business hours. We wilt determine what repaits constitute an
emergency and will make reasonable afforis to expedite emergency service. We wilt accept your request to expedite gchedutling of non-
emargency seivice only whan a Service Contractor is avaliabte. if the Service Contractor agrees {0 expedite scheduling of a non-
emergency semvice request, you may be required to pay an additional fee.

C. We have the sole and absolute fight to select the Service Contractor 1o perform the service. We will not reimburse for services
performed without its prior approvat.

D. We reserve the right to obtain a second opiflon at our expense. In the avent that we inform you the maifunciion is not covered
under this Agreement, you have the right to request a second opinion of the cause of the matfunction. You must ask us for a second
opinion from another Service Contractor within seven (7) days from us informing you the malfunction is not coveted. In the event that the
outcome of the second opinion is different than the first opinion, then we may, in our discretion, decide whether o accept Coverage under
this Agreement. i you reguest a second opinion, you will be responsible for the payment of an additional Trade Service Call Fee Onfy if the
ouicome of the sécond opinion Is the same as the inltial oplnion.

E. In the avent we authorize or request you to cantact an independent service contractor to perform a covered service, we witi
provide reimbursement for an authorized amount of the cost yoi Incur for the fepair or replacement services. Acceplable proof of the repalr
and your actual itenvized costs must be provided to and approved by us before any rembursement will be paid. We are not responsible for
axpanses you incur without our express consent, We wili not reimiburse vou for any costs associated with unauthorzed repairs of work HoAfge

performed by unauthorized contractors. SECURE
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See Exhibit “G.”
87. These Service Contracts also contain a laundry list of exclusionary criteria
ranging from “A —Y,” including but not limited to the following provisions:

Vil GENERAL LIMITATIONS OF HABILITY

A, The following are nol included during the contract termy,; {iy malfunction or improper aperatioh due to rust of comosion of all
systems and apptiances, (i) collapsed ductwork, (i} known or unknown pre-existing condilions, deficlencles andfor defects.

B. We are not responsible for the fepair of any cosmetic defects or performance of routine maintenance.
* * %
B. This Agreement covers only repairs andfor replacements due to mechanical faijure attributable to ordinary wear and tear.

Accordingly, the Agreement does not cover failures which may result from ofher causes, stich as without mitation abuse; misuse and/or
neglect; kack of mainlenance; rust and’or corrosion; hoise without a related mechanicat failure; chemical or sedimentary buiid up, lightning
strikes; missing parts; animal, pet andfor pest damage; power faifure; powar surge; fire; casualty; acls of God, structural andfor property
damage; ficod; smoke; earthguake; freeze damage; accidents; war, acts of terrorism, nuclear explosion, reaction, radiation or radioactive
contamination; insurrection; riots; vandalisay; of intentionat destruction of property. This Agreement does not cover mechanical fatlures
resuiting directly or indirectly from or caused by mold, mildew, mycotoxins, fungus, hatteria, virus, condensation, andfor wet o dry rot
fregardless of the source, origin, of jocation and any other cause of eveni contributing concurrently o In any sequence to (e mechanical
faiture.

& & *

R. This Agreement dogs not cover any mechanical failure when the coverad item or systen has been repaired, miodified, disabled or
adjusted in any way which prevenis us or our independent Sevice Contractor{s} from inspeciing, diagnosing andlor repairing the
mechanical faillure. This Agreement does not cover any mechanical failure to any covered item or system that has been impropedy aliered,
repaired, installed, maodified of damaged in the course of remodeling or unauthorized repatr,

3. This Agreement does not cover performance of routine mantenance. Yol are responsibie for performing all routine maintenance
and cleaning for all covered items and systems as specified and recommended by the manufacturer. For example, you are responsthle for
providing maintenance and cleaning pursuant to manufacturers’ specifications, such as perodic cleaning of heating and air condifioning
systems, evaporator coils and condenser coils, as wall as periodic fiiter reptacement. We will not pay for repairs or faiiures that result from
your failure fo perform normat of routine maintenance.

* * %

U We have the sole fight to determine whether a covered system or appliance vill be repaired of replaced. We are responsible for
installing replacement equipment of sintitar features, capacity, and efficiancy, but not for matching dimensions, brand or coler. We are not
responsible for upgrades, components, parts, or equipment required due o the incompatibility of the existing equipment with the
replacement system or appliance or component or part thereof or with new type of chemical or material utifized to run the replacement
equipment including, but not limited to, differences in techniotogy, refrigerant requirements, of efficiency as mandated by federal, state, or
local governments, if parts are no longer available, we wit offar & cash payment in the amoumof {he average cost belween parts and labor
of the coverad repair. We reserve the right to locate parts at any time. We are not liable for reptacement of entire systems or appliances

due to obsolete, discontinued or unavaitability of cne or more Integral parts. Howsver, we will provide reimhursement for {he cosis of those
parts determined by reasonable allowance for the fair value of like paris. We reserve the nght to rehuild a part or componant, of Teplace

with a rebuilt part or component.
See Exhibit “G.”
88.  Even when a certain appliance is “covered” under a Service Contract, many times
vatious component parts of the appliance are not covered per the fine print the follows the details

of the covered item.

89. For example, even though Service Contracts cover refrigerators if they are located

in the kitchen, the following are NOT covered: racks; shelves; glass; lighting; handles; doors,
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door seals, hinges, and gaskets; Freon; disposal and recapture of Freon; ice makers, ice crushers,
beverage dispensers and their respective equipment; water lines and valve to ice maker; line
restrictions; leaks of any kind; maintenance; interior thermal shells; freezers which are not an
integral part of the refrigerator; wine chillers or mini refrigerators; food spoilage; noise without a
related mechanical failure; multi-media centers and internet connection components.

C. Refrigerator
Note: Refrigerator must be located in the kitchen.
COVERED: All components and parts, including integral freezer unit, except:

NOT COVERED: Racks; shelves; glass; lighting; handles; doors, door seals, hinges, and gaskets; Freon; disposal and recapture of Freon;
ice makers, ice crushers, beverage dispensers and their respective equipment; water lines and valve to ice maker; line restrictions; leaks of
any kind; maintenance; interior thermal shells; freezers which are not an integral part of the refrigerator; wine chillers or mini refrigerators;
food spoilage; noise without a related mechanical failure; multi-media centers and internet connection components.

See Exhibit “G.”

90.  Many of the larger and more expensive appliances and/or failures that are covered
under these Service Contracts are subject to a set maximum payout per contract term for access,
diagnosis repair and/or replacement.

91.  For example, with regards to a water heater, these Service Contracts contain the

following limitations and exclusions:

G. Water Heater
COVERED: All components and parts for gas and/or electric hot water heaters, including circulating pumps, except:

NOT COVERED: Auxiliary and secondary holding/storage tanks; main, holding or storage tanks; expansion tanks; base pans; drain pans
and drain lines; line restrictions; pressure reducing valve; sediment build-up; mineral and/or calcium build-up; rust and corrosion,
combustion shutdown; color or purity of water; flues; vent pipesfiines; insulation and insulation blankets; heat recavery units; tankless hot
water heaters; low boy and/or squat water heaters; solar water heaters including all solar components and parts; any noise without a
related mechanical failure; racks; straps; timers; energy management systems; commercial grade equipment and units exceeding 75
gallons. We will pay no more than $500 per contract term for access, diagnosis, repair and/or replacement,

See Exhibit “G.”(Emphasis added).
92.  Moreover, the THS Defendants’ Service Contracts provide that in no event will
the liability of Defendants exceed “$1500 per contract term for access, diagnosis, repair and/or

replacement.” See Exhibit “G.”

93.  The THS Defendants’ Service Contracts permit a consumer to cancel their
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agreement with the THS Defendants “within the first thirty (30) days of the order date for a fuil
refund of the paid contract fees, less any service fees incurred by us.” See Exhibit “G.”

94.  If a consumer wishes to cancel their Service Contract outside of the thirty day
window, the following provision applies:

C. Mutual agreement of us and you. If this Agreement is canceled after thirly {303 days, you shall be ent,itled to a pro rata refund at
the standard contract fee rate for the unexpired term, I655 2 S50 adminisirative fes and any service ¢os1s incuired by us, i we have
provided services and the amount of the setvice costs incurred by us is greater than the contract fees paid, then no refund will be due to
you. Al cancaliation requests must be submitted n writing.

See Exhibit “G.”
C. Consumer Experiences

95, The representations set forth by the THS Defendants were largely inconsistent
with the fine print buried within their Service Contracts, and with consumer experiences
generally.

96.  For example, in more than one instance a consumer who enrolled in a Service
Contract over the telephone did not receive a hard copy of their Service Contract within the thirty
day grace/cancellation period and at least one consumer had to call THS multiple times to
request a hard copy of the Service Contract.

97. At least one consumer said he did not receive the Service Contract for
approximately a month and a half, however upon receipt he immediately read the terms and
conditions and attempted to cancel, only to be informed by a THS representative that he had to
pay a cancellation fee because he was outside of the thirty day grace period.

08.  Another consumer stated she only received a hard copy of her THS Service
Contract when she found out her claim was being denied, over one year after she enrolled in the
Service Contract.

99.  Certain consumers who attempted to cancel the Service Contract after reading the
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fine print experienced difficulty when canceling and/or were given false information about the
cancellation process.

100. Many consumers are transferred to a “retention” specialist, or from person to
person, in an effort to frustrate the cancellation process.

101. One consumer was assigned to two different THS “account specialists” in a span
of five days, could not get a hold of anyone from the THS Defendants by phone, and when he
emailed a TLIS “resolution manager” to cancel his account, he received an email saying he had to
email mediation@totalhomeprotection.com. The day after this consumer emailed
mediation@totalhomeprotection.com, the consumer received an email from the “retention
manager” stating the THS Defendants made several attempts to céntact the consumer and left
messages regarding his cancellation request and could not reach the consumer by phone and
requesting a return phone call.

102.  Numerous consumers called and/or otherwise contacted the THS Defendants to
cancel their policy only to continue to find monthly charges from the THS Defendants on their
credit card statements.

103.  Certain consumers were forced té file chargebacks with their credi;c card
companies to stop monthly charges for services théy had canceled because the THS Defendants
continued to bill their credit cards without permission.

104.  Other consumers were forced to request their credit card companies decline or
otherwise reject any transaction attempt taken on behalf of or by the THS Defendants.

105. Even after certain consumers who had canceled their policies yet continued to
incur charges from the THS Defendants filed chargebacks with their credit card companies, the

THS Defendants denied that the consumer had cancelled the policy and/or refuted the
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chargeback by stating the cancellation did not occur in accordance with the Service Contract and
therefore was invalid.

106. In other instances, consumers who cancelled over the phone and were advised
they would be provided a refund later cither were not provided a refund, or were provided a
partial refund despite not having been informed that various fees would be reduced from the
refund amount per the Service Contract.

107. Certain consumers who never received a refund or only received a partial refund
attempted to call the THS Defendants countless times to inquire as to the status of the refund to
no avail, and were forced to either forgo the money they were entitled to or file a chargeback
with their credit card company.

108.  Upon information and belief, the THS Defendants doctored documents and
invoices provided in response to consumer chargebacks to further the above mentioned scheme.

109. At least one consumer reported that after he disputed the THS Defendants’ charge
to his credit card company, he received a copy of the Service Contract for the first time through
the chargeback process, and was appalled to learn that the THS Defendants were claiming he
enrolled online and consented to the Terms and Conditions despite the fact he had enrolled over
the phone without having seen the Service Contraof or having been read key provisions of the
Terms and Conditions during the phone call.

110.  On various occasions, and in further attempt to refute chargebacks filed by
consumers with their credit card companies regarding monies paid to the THS Defendants, the
THS Defendants provided the inquiting party a copy of the complaining consumer’s IP address
which was allegedly collected at the time of the transaction to show the consumer consented to
the Terms and Conditions of the Service Contracts and authorized the subsequent charge.
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111. However, upon information and belief, one or more of the IP addresses provided
| to refute a chargeback traced back to the THS Group, LLC’s own address, rather than the address
of the allegedly consenting consumer.

112.  The THS Defendants provide other false and/or misleading information to further
refute chargebacks and frustrate consumers” ability to avoid incurring future charges for Service
Contracts that had been cancelled or services that were never provided. |

Lack of Service Contractors Qualified. Available and Willing to Work with THS

113.  On multiple occasions consumers placed claims for service and then waited for
several weeks before they were able to get in touch with a Service Contractor approved by the
THS Defendants, if they were assigned a Service Contractor to begin with.

114. In certain instances, consumers were forced to go days, weeks or even months

without essential appliances such as heaters, air conditioning units, and refrigerators while the

:
|
|

TS Defendants attempted to locate a Service Contractor who was able, willing, and/or qualified
to service the consumer’s claim.

115.  One consumer reported that the THS Defendants represented that they made
phone calls to eleven (11) different technicians to service a furnace claim, none of which
responded. However, when the consumer began making phone calls himself after waiting over a
week and a half to hear from the THS Defendants, the consumer had no difficulty finding a

technician to service his claim. The consumer then called the THS Defendants to ask the names

of the 11 companies they allegedly contacted but was told such information could not be
provided.
116. In at least one instance, despite the fact that the consumer specifically asked a

THS representative if the company had certain types of Service Contractors in his service area
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and received verbal confirmation of same, another THS representative later advised this
consumer (who had already enrolled and made monthly payments based on Defendants’
representations) tha\t in fact THS did not have any Service Contractors in the consumer’s service
area.

117. In another instance, a senior citizen consumer who was solicited over the phone
by the THS Defendants was specifically assured that the THS Defendants had multiple
confractors in her service area and that response times were quick, only to find that the THS
Defendants did not have local vendors with availability when she attempted to place a claim. -

118. In cettain instances when the THS Defendants were unable to locate a Service
Contractor who could service a consumer’s claim, they requested the consumer arrange for their
own contractor and then submit a “claim reimbursement form™ which stated authorized
reimbursement would be made within 30 days. A true and correct copy of the THS Defendants’
“claim reimbursement form” is attached hereto and incorporated herein as Exhibit “H.”

119. In one or more instances where the THS Defendants were able to assign a Service
Contractor to a consumer’s claim, the consumer would receive an email saying “Your Claim Has
Been Assigned to a Contractor.” This e-mail instructed the consumer to contact the assigned
contractor to schedule an appointment. A redacted and exemplary copy of the THS Defendants’
“Your Claim Has Been Assigned to a Contractor” email to a consumer is attached hereto and
incorporated herein as Exhibit “1”

120. However, on one or more occasions the Service Contractors the THS Defendants
assigned to consumer claims were (a) not licensed or otherwise qualified to perform the
inspection or repair work; (b) failed to respond to the service assignment and/or the consumer’s

attempt to schedule an appointment; (c) refused to do business with the THS Defendants; and/or
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(d) did not service the location of the consumer’s residence.

121.  For example, one consumer reported that the THS Defendants unsuccessfully
attempted to assign four different Service Contractors for his microwave claim, one of which
lived over 100 miles away from the consumer’s residence.

122.  Multiple Service Contractors assigned by the THS Defendants to service
consumer claims refused to do business with THS because they had not been paid in the past.

123.  Other consumers reported that the Service Contractors assigned to their claims
showed up for service visits without any tools or equipment, were otherwise entirely unqualified
to inspect or diagnosis the failure at issue, or actually worsened the problem or issue they were
assigned to repair.

124.  For example, after a consumer placed a claim for her refrigerator, the THS
Defendants assigned a Service Contractor that appeared in an unmarked sports car without any
equipment other than a clipboard, pulled the refrigerator from the wall, visually inspected some
components, and said he could not find any reason for why the refrigerator was not cooling
properly.

125.  Another consumer reported that even after they called the THS Defendants to
complain that the Service Contractor initially assigned to their claim was non-responsive, not
qualified, unprofessional and/or incompetent, the THS Defendants later attempted to re-assign
that very same Service Contractor to service the same or a later claim.

126. The THS Defendants have assigned one or more claims to Service Contractors
without verifying that the Service Contractor was licensed and/or insured.

127. At times, the THS Defendants have cold called technicians in attempt to expand

their service network in one or more areas that they had already enrolled consumets in for
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coverage.

Misrepresenting Service Contractor Diagnoses to Deny Covered Claims

128. Upon information and belicf, the THS Defendants standard business practice
when a Service Contractor is assigned to a claim is to have the Contractor visit the consumer’s
property, inspect the appliance and/or system at issue, and then call to repott the diagnosis and
obtain authorization to proceed with repaits.

129. However, upon information and belief, in certain instances if the cost of a certain
repair is under a pre-set limit, the diagnosing Service Contractor may not need to call the THS
Defendants for authorization.

130.  Upon information and belief, in certain instances, including when the cost to
repair and/or replace the system and/or appliance is great, the THS Defendants will require the
Service Contractor to provide one or more photographs of the consumer’s system and/or
appliance.

131.  Upon information and belief, in certain instances, including when the cost to
repair and/or replace the system and/or appliance is great, the THS Defendants will ask the
Service Contractor a host of questions that are not related to the initial diagnosis in attempt to
find a basis to deny the claim.

132.  In fact, at least one technician informed a consumer that when he called the THS
Defendants to report the consumet’s furnace failed because of age, the THS Defendants’
representative tried to get him to state or imply the consumer’s unit’s failure was due to neglect
by asking the question upfront and then, when the technician was adamant the unit did not fail
due to neglect, by asking a host of other indirect questions regarding neglect to manufacture a
basis for denial when none existed.
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133.  One or more of the telephone calls between technicians who service consumer
claims and the THS Defendants have been recorded, per the disclosure provided at the onset of
the call by the THS Defendants.

134.  Upon information and belief, the THS Defendants standard business practice
when denying a claim is to send a consumer an email requesting the consumer call THS
regarding their claim.

135. On more than one occasion, the THS Defendants have refused to memorialize the
reason given over the phone as to why a consumer’s claim was denied.

136.  On one or more occasions, the THS Defendants have misrepresenied a Service
Contractor’s findings when discussing the denial with a consumer over the phone to justify
denying what otherwise would be a covered claim.

137.  For example, in at least one instance when the Service Contractor assigned by the
THS Defendants called in a diagnosis entirely unrelated to “lack of maintenance,” a THS
employee nevertheless told the consumer the assigned Contractor determined the failure was due
to “lack of maintenance” and therefore the claim was not covered.

138. By way of further example, after a Service Contractor advised the THS
Defendants that a consumer’s dryer had a faulty motor which needed to be replaced, the THS
agent told the Contractor, over speaker phone, to call back with a better diagnosis. When the
Contractor responded that he tested the amp voltage which revealed continuing to run the dryer
would present a fire hazard, the THS agent said the diagnosis was still insufficient. The THS
agent later told the consumer that the Contractor reported “lint in the area,” and therefore THS
determined the failure to be from lack of maintenance. The consumer reported that she spoke to

the Contractor who stated that any lint present was entirely normal and could not have been the

30

Case ID: 200300433



cause of the problem experienced.®

139.  More than one consumer has reported that the THS Defendants have stated that an
assigned Service Contractor opined that a component of an air-conditioning unit at issue “shorted
to the ground,” rendering any damage experienced secondary and therefore excluded, despite the
fact that the Service Contractor informed the consumer no such opinion was ever provided.

140.  In one or more other instances, the THS Defendants would provide one reason for
denying a consumer’s claim over the phone to the consumer but would then provide a
completely different reason when and if the consumer filed a complaint with a third party which
requested a written response from the THS Defendants.

Improper Denials for “Lack of Maintenance”

141, In certain instances the THS Defendants have denied consumer claims for “lack
of maintenance,” despite the fact that there was no basis to opine that the system and/or
appliance at issue lacked maintenance.

142.  For example, on at least one occasion, and despite the fact that the Contractor
assigned by THS to service a consumer’s claim reported that the unit at issue was well
maintained, the THS Defendants still denied the consumer’s claim for lac_k of maintenance.

143.  In another instance, the TTIS Defendants actually denied a consumer’s refrigerator
claim for lack of maintenance because “home owners are required to vacuum dust from hottom
of refrigerator to prevent failure.”

144. Moreover, at least one consumer reported that their Service Contractor warned the
consumer that THS seemed to be looking for a reason to deny a claim after the agent attempted

to make the Contractor state the failure was caused by lack of maintenance and/or neglect, which

§ After this consumer filed a third party complaint, the THS Defendants changed their initial offer of a $100.00
“goadwill” payment to a full policy refund, which the consumer accepted.
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the Contractor refused to do.

Baseless Denials for “Pre-Existing Conditions”

145.  On one or more occasions when the very Contractor who was assigned by TS
and provided a diagnosis other than “|ack of maintenance” actually called or wrote to the THS
Defendants in an attempt to explain why the failure/problem observed was not attributable to
lack of maintenance, the THS Defendants refused to accept the information provided by the
Contractor and/or found another basis for the denial.

146. On several occasions the THS Defendants denied claims that originated after the
thirty day grace period but within the first month or two of coverage as “preexisting conditions”
because “such failure could not have occurred during the contract term,” despite the fact that no
such information was provided by the Service Contractor.

147.  For example, the THS Defendants initially attempted to deny a consumer’s
refrigerator claim by stating their « Authorizations team” determined the failure was pre-existing
as the policy was 11 days old and therefore the unit did not enter the policy in proper working
order.

148.  In another instance, the THS Defendants denied another consumer’s refrigerator
claim explaining that their Authorizations team determined the unit had multiple component
failures, and because the consumer’s policy had only been in effect for one month, the
Authorizations team determined the unit did not enter the policy in proper working order.

Improperly Relying on Photographs to Deny Covered Claims

149.  Upon information and belief, in certain instances the THS Defendants’ request for
one or more photographs of the appliance and/or system at issue as part of the “authorization

process” is merely another tactic used by THS to delay the authorization process and/or provide
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a basis for denying coverage.

150. Upon information and belief, in certain instances the THS Defendants deny
consumer claims based on their own Authorizations team’s review of one or more photographs
of that system and/or appliance, regardless of whether you can even see the specific part or
system that the inspecting Service Contractor believes caused the system and/or appliance to
malfunction from the actual photograph.

151. In certain instances the THS Defendants would tell a consumer whose claim they
denied based on “photographic evidence” that the consumer could pay out-of-pocket to get a
second opinion and submit it for further review.

152.  More than one consumer reported that even when both the Service Contractor
assigned by the THS Defendants and the technician that they paid for a second opinion reached
similar conclusions as to why the cause of the issue was a covered condition, the THS
Defendants still refused to cover the claim and based the denial of coverage on photographs of
the unit.

153. For example, after a technician informed the THS Defendants that a consumer’s
heating unit had a defective fan motor due to wear and tear, tﬁe THS Defendants requested the
Service Contractor submit photographs of the motor, After reviewing the pictures submitted by
the Contractor, the THS Defendants said the photographs submitted showed dirt and therefore
the claim was not covered because “when the unit is dirty it will cause the motor to overheat and
fail.” Despite the fact that the consumer retained an independent technician who also opined that
the failure was due to wear and tear, the THS Defendants continued to base their denial on a
photograph which allegedly depicted dirt.

154. In certain instances, the TIHS Defendants request photographs from the inspecting
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technician after the technician leaves the consumet’s residence, requiring the consumer to pay
the technician for an additional service visit and/or needlessly delaying the determination
regarding coverage.

155. By way of example, after the THS Defendants denied a consumer’s claim due to
“lack of maintenance” over the objection of the Service Contractor they assigned who provided a
detailed diagnosis entirely unrelated to lack of maintenance, the consumer obtained a second
opinion from another corhpany. The second technician called the diagnosis, which was similar
to the diagnosis of the first technician, into the THS Defendants® “Authorization Unit.” After the
second technician left the consumer’s premises, the THS Defendants requested the second
technician perform another service visit for the sole purpose of taking additional pictures of the

unit, which would then be compared to the pictures taken by the first Service Contractor.

Providing a Host of Ever Shifting Reasons to Deny Claims and Making
the Claims Process Intentionally Frustrating and Unduly Burdensome

156.  On one or more occasions the THS Defendants have provided a host of shifting
reasons or engaged in other deceptive conduct in attempt to justify denying one or more covered
claims.

157. For example, after one particular consumer informed the THS Defendants that
denial of his claim due to rust was impossible given that the pipe at issue was made from PVC,.
the THS Defendants provided additional reasons for the denial before eventually offering the
policy maximum for plumbing.

158. In other instances when the consumer and/or the diagnosing technician challenge
a denial based on “lack of maintenance,” the THS Defendants instead deny the claim as a “pre-
existing condition,” stating that the problem could have not arisen during the short duration of

the Service Contract and therefore it must have been an unknown pre-existing condition.
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159. Upon information and belief, in certain instances the THS Defendants will
attempt to require a consumer to pay out-of-pocket for additional tests, regardless of the
necessity or relevance of said test, solgly to use the failure to authorize the test as a ground for
denial.

160. In these instances the THS Defendants will require consumers to pay anywhere
from one hundred to roughly three hundred dollars for certain “diagnostic” tests which are not
covered under Defendants’ Service Contracts in order to determine if the system and/or
appliance at issue is “covered” under the Service Contract.

16]. On more than one occasion, the THS Defendants have attempted to deny
coverage for failure to authorize a diagnostic “leak™ test even when the assigned Service
Contractor opined that the test was either unnecessary ot not possible.

162.  Upon information and belief, in certain instances even when the consumer pays
out-of-pocket for additional tests per the THS Defendants’ instructions, the THS Defendants still
attempt to deny the consumers’ claims for reasons that have nothing to do with the result of the
leak tests themselves, such as “unknown preexisting condition” or “lack of maintenance.””

163. In more than one instance, the THS Defendants attempted to deny a consumer’s
claim when the technician was unable to identify the serial number of the part or appliance at
issue, despite the fact that the reason the serial number was illegible was allegedly due to wear
and tear which was covered under the Service Contract.

164. Moreover, Defendant David Seruya uses one or more aliases when speaking to

consumers and when conducting business on behalf of the THS Defendants and, upon

information and belief, has also instructed one or more THS employees to give aliases or limited

7 In at least one such instance, and after much back and forth, the THS Defendants eventually offered one particular
consumer the option to cancel the policy for a refund after the consumer fought back against the THS Defendants’
denial.
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information to consumers, in a concerted effort to frustrate the customer service experience and
avoid accountability.

165. For example, multiple consumers reported that they were placed on hold for
unreasonably long periods of time and transferred to multiple different THS employees, none of
whom would provide their last name, when they called to place a claim or check the status of an
existing claim.

166. At least one consumer reported that after months of trying to get in touch with
someone at TIS, an employee who would only identify himself as “Lucky Seven” assured the
consumer that he took care of all problems that needed to be resolved, that he would send the
consumer a reimbursement check, and that the consumer could follow up by calling the THS
hotline and asking for “Lucky Seven.”

167. When this consumer did not receive his reimbursement check and called THS’
hotline asking for “Lucky Seven,” no one seemed to know who he was referring to.

168.  Upon information and belief, in certain instances the THS Defendants
intentionally placed consumers and diagnosing technicians on hold for long periods of time
and/or transferred calls from person to person in an effort to make the claims process inefficient
and time-consuming.

169.  Upon information and belicf, in certain instances, the THS Defendants
intentionally delay the claim authorization process in hopes that a consumer will give up and
pay-out-of-pocket for the repair work and/or part.

Inadequate “Buy Out” Offers to Avoid the Repair and/or Replacement of Systems
and/or Appliances

170.  Even if an appliance or system is covered, the THS Defendants often rely on

highlighted text buried within clauses like the ones set forth below to offer the consumer a
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fraction of the actual cost for repair or replacement of the system or appliance:

. Electrical System
COVERED: All components and parts, except:

NOT COVERED: Attic exhaust fans; direct current (DC) wiring and systems; exterior wiring and components (except main
panels mounted to exterior wall); any wiring or components servicing a detached structure; fire, carbon monoxide alarm
and/or detection systems; batteries; intercom or speaker systems; doorbells; multi-media systems; lighting fixtures; load
control devices; low voltage systems including wiring and relays, service entrance cables; telephone systems; telephone
wiring; cable wiring; alarm and/or security systems and wiring; timers; touch pad assemblies; transmitters and remotes; utility
meter base pans; solar power systems and panels; all solar components and parts; energy management systems;
commercial grade equipment; auxiliary or sub-panels; bus bars; broken andfer severed wires; rerunning of new wiring for
broken wires; wire tracing; central vacuum systems. Failures and conditions caused by inadequate wiring capacity,
inadequate size breakers, circuit overload, power failure/shortage or surge, and corrosion are not covered. We will pay no
more than $500 per contract term for access, diagnosis, repair and/or replacement.

See Exhibit “G.”

171.  In certain instances where the component part of a system fails and/or is
discontinued and/or is irreparable and/or is expensive, the THS Defendants refuse to replace the
system and/or appliance, and instead offer a “buy out” pursuant to the following provision:

V. We reserve the right to offer cash back in lieu of repair or replacement in the amount of our actual cost,
which at times may be less than retail, to repair or replace any covered system, component or appliance.

See Exhibit “G.”

172.  For example, relying on the above provision, the THS Defendants offered a
consumer with a broken dishwasher $200.00 to “buyout the unit as per policy” because “with
multiple component failures and the age, the unit was not worth the repair.”

173.  Another consumer was offered a $400.00 buyout for her refrigerator claim
because the unit was 13 years old and the THS Defendants” authorization team “determined the
unit was not worth the repair.”

174.  Another consumer reported that the THS Defendants told her they would offer her
a $400.00 “buy out” for her refrigerator claim because the part that needed to be replaced was
“too expensive to warrant the repair.” This same consumer was later offered a $400.00 “buy
out” for her oven, a similar model of which retailed for about $1,699.00, after the THS

Defendants reported that the part necessary to repair the consumer's oven was unavailable.
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175.  Another consumer was offered $150.00 for her refrigerator claim because the
defective part was no Jonger available due to the age of the unit.

176.  Upon information and belief, in certain instances where a consumet refuses the
“buy out” option, the consumer will be given the option of locating the part on their own and
submitting a receipt for reimbursement.

177. Upon information and belief, in one or more instances the THS Defendants have
refused to timely provide reimbursements to consumers who paid out of pocket to order the
part(s) that the Defendants previously told the consumer to submit for reimbursement.

Wrongfully Denying Claims and then Offering a “(Goodwill” Payment with a
Release in Attempt to Silence Consumers and/or Impede Investigations

178.  In certain instances after the THS Defendants deny consumer claims, they will
later offer the consumer a “goodwill” payment if the consumer executes a release. 4 redacted
copy of the THS Defendants’ “Release Agreement » is attached hereto and incorporated herein
as Exhibit “J."

179.  Upon information and belief, the THS Defendants sometimes offer “goodwill”
payments when a consumer continues to challenge a denied claim.

180. For example, when a technician diagnosing a malfunctioning air condition unit
advised the THS Defendants it would cost approximately $2,200.00 to replace a rusted coil or
$9,000.00 to replace the unit, the THS Defendants offered the consumer $300.00, which was
increased to $400.00, as a gesture of “goodwill” because, despite the technician’s belief that the
coil malfunction is common and cannot be prevented with any type of yearly maintenance, the
THS Defendants determined that the failure was excluded from coverage.

181. By way of further example, when a consumer’s first claim for her oven was

approved but two weeks after the service visit the same issue arose, the THS Defendants later
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denied her claim by referencing pictures showing “grease” in the oven, When the consumer
questioned why the claim was approved during the first visit, but not after the second visit
despite the fact that the issue was never fixed, the THS Defendants offered the consumer $100 as
a “goodwill” payment “to put towards the repait/replacement.”

182. In one particular instance, a consumer reported that even though the Service
Contractor identified the problem with his refrigerator and opined the unit was not worth repair,
because the Service Contractor could not discern the serial number of the part at issue due to age
of the part, the THS Defendants refused to repair or replace the refrigerator and instead offered
100.00 “goodwill” payment, which was increased to $200.00.

183.  The THS Defendants sometimes offer consumers “goodwill” payments
cdnditioned upon a release with a non-disclosure clause, which, upon information and belief, is
an attempt to silence consumers who file complaints with third parties such as State Attorneys
General or the BBB.

184. Though it is the Commonwealth’s position that the aforementioned clause is void
to the extent it prohibits consumers from discussing their experience with the THS Defendants
_with law enforcement, one or more consumiers have advised the Commonwealth that they cannot
provide further information about their claim or complaint for fear that cooperating with law
enforcement or providing information as part of an investigation would be deemed a violation of
the non-disclosure clause.

Providing False and Misleading Information to Consumers Who Attempt to
Cancel Their Contracts

185.  Upon information and belief, the majority of the THS Defendants’ Service

Contracts provide the following regarding the cancellation policy:
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Xl CANCFLLATION .

A This Agreement miay be cancelled by THP for the fofiowing redsans: (i) nonpayment of Agreament feas or other breach o this
Agteernent by the austomer; {iif nonpayment of Trade Sanvios Call Fee, as stated in section IV, (i) fraud or misreprasentation by the
eustomer andior custamer representtve of facts matera to THPs issuance of this Agreemant; or {¥) a change in Bws or reguiations Bt
has 3 matena effect oo the business of THP or TeiP's ability bo fulf its obligations under this Agreement.

B You may cancel this Agreament within the first thirty (30) days of the oeder date for a full refund of the paid conract fees, less any
seavice Costs incurred by Us. ) v
c. Mtual agreemet of i and you If this Agreement is canceled after thirty {205 days. you sholl be evfitied to a pro rata refund at

e standard dontract fee mba for the unexpired berrn, fess 3 $50 sdministrative fee and any sefvice costs noured by us. Hwe have
provided services and the amourt of tie senics costs incurad by us is greater than the conkrad fees paid, then no refund will be due to
ytu Al bancelabion requests must be submided inwriting. )

See Exhibit “J."

186, However, on more than one occasion when a consumer has called to cancel their
Service Contract with the THS Defendants, a THS representative has misstated the cancellation
policy, provided false information, and/or made the cancellation process unnecessarily difficult.

187.  For example, a consumer who tried to cancel his policy after he was forced to go

 through the “reimbursement option” twice when the THS Defendants were unable to assign a

technician to service two of his claims was told that if he canceled the policy he would need to
pay the Defendants back the amount he received via reimbursement.

188.  On at least one occasion, a representative of Defendant THS Group actually
threatened to put a lien on a consumer’s residence and car, and then empty his bank account,
when the consumer said he would put a stop payment on his credit card to cancel the contract.

Engaging in Other Deceptive Actions to Reduce Amount of Refunds Owed to
Consumers who Cancel Contract

189.  One or more customers who attempted to cancel the duration of their Service
Contracts after having negative experiences with the THS Defendants were told that, contrary to
the stated duration of their contract term, one or more months were “free” and therefore the
refund would be divided over fewer months, resulting in reduced refunds.

190. For example, a consumer who had purchased a 42 month policy was informed by

the THS Defendants that if he were to cancel his Service Contract, he would receive a pro rata

40

Case ID: 200300433



refand of the unused term for 36 months, because unbeknownst to the consumer (and not stated
anywhere on the Contract itself,) the remaining 6 months were “free.”

191.  Upon information and belief, the THS Defendants justify various different refund
calculation methods by pointing to the fine print in their Contract which states “THP reserves the
right to revise this Agreement at any time and you are deemed to be apprised of and bound by
any changes to this Agreement.” See Exhibit “G.”

192.  For example, the THS Defendants advised a consumer who placed a claim for her
oven in May of 2018 that they would offer her a $205.00 “buy out” because the parts necessary
for the repair were “unavailable.” The consumer accepted this “buy out” offer and cancelled her
Contract the following month. However, when the consumer inquired as to the status of her
outstanding payment, she was advised that “any funds are voided once a policy goes into
cancelled status.”

193.  On one or more occasions, the THS Defendants have refused to issue “buy out”
payments that they had already told consumers wete in the mail after the consumer cancelled
their Contract and/or missed a monthly payment, despite the fact that the missed payment and/or
cancellation occurred after the THS Defendants said they had mailed out the payment.

194.  On other occasions, the THS Defendants eventually did provide “buy out”
payments even after a consumer cancelled, however they refused to provide “goodwill”
payments which had already been promised.

195.  For example, one consumer reported that afier she accepted the THS Defendants’
offer of $150.00 to resolve her refrigerator claim, she canceled her policy but was never
informed that an offer made while the policy was in effect would be retracted once the policy

was cancelled. When this consumer disputed the lack of payment, she was told that $75.00 of
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the $150.00 was for “goodwill”, and that $75.00 was owed because “the average cost of repair
was $75.00.” Thereafter, she was informed that the THS Defendants would issue a check for the
$75.00 owed, but not the $75.00 “goodwill” which was offered.

Failure to Otherwise Comply with Written Guarantees

196. In certain instances, the THS Defendants would advise consumers that their “buy
out” and/or “goodwill” payments would not be processed for a substantial period of time, and if
the consumer canceled the Service Contract prior to having received payment, the payment
would be voided, thereby forcing the consumer to pay for additional months of coverage.

197. For example, on or around October 30, 2019, one consumer was advised she
would receive a $200.00 “goodwill” payment toward her non-covered air-conditioning claim
within six to eight weeks, however, if she stopped making monthly payments prior to receiving
the payment, her check would be cancelled. This consumer did not receive her check until.
approximately January 27, 2020.

198. For example, one consumer who was owed approximately $300.00 via the
“reimbursement option” was told his payment would not be processed for 6 — 8 weeks, and that
he needed to continue to make his monthly payments of around $45.00 per month in order to
receive the $300.00 reimbursement.

199.  In other instances, consumers received claim reimbursement forms stating their
payment would be provided within 30 days, only to find that no such payment was provided
within that frame.

200. To date, over 80 complaints have been filed with the Pennsylvania Office of
Attorney General, Bureau of Consumer Protection (hereinafter “Bureau of Consumer

Protection”) and over 680 complaints have been filed with the Better Business Bureau regarding
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the THS Defendants® unfair and deceptive acts and practices. Examples of consumer complaints
filed with the Bureau of Consumer Protection include, but are not limited to, the following:

(a) A senior citizen consumer from Bucks County Pennsylvania
purchased a Service Contract from the THS Defendants in February of -
2017 for $1,499.75. When she placed a claim for her garage door, the
THS Defendants attempted to assign two different Service Contractors,
neither of which agreed to accept the claim. The consumer was then told
to find her own technician and submit the receipt for reimbursement.
While the consumer’s technician was at the consumer’s house to diagnose
the garage door claim, he contacted the THS Defendants and received
verbal authorization for $429.00 to purchase the parts necessary and
complete the repair. When the consumer submitted the paperwork for
reimbursement, however, she did not hear anything from THS. She then
called THS, and was informed that she would only be reimbursed $250.00.
She said the THS representative put her on hold, confirmed that a THS
representative authorized reimbursement for $429.00 to the consumer’s
technician, and then said even though they were able to confirm this
authorization was given, the maximum reimbursement would be $250.00.

(b) A senior citizen consumer from Allegheny County Pennsylvania
purchased a Service Contract from the THS Defendants for approximately
$600.00 in the end of February of 2018. On April 2, 2018, the consumer
reported his Refrigerator Ice Maker stopped working the previous day.
The technician who was initially assigned to service the consumer’s claim
(Technician #1) did not visit the consumer’s property for two weeks after
the consumer first placed the claim. Technician #1 spent over an hour on
the phone with the Defendants attempting to obtain approval to commence
with the necessary repairs to no avail. He said he would call the consumer
back after he was able to reach Defendants. After waiting a week to hear
back from Technician #1, the consumer called THS and another technician
was assigned to the consumer’s claim (Technician #2). Technician #2
visited the consumer’s house a few days later. He too spent hours on the
phone attempting to contact the THS Defendants, and left after telling the
consumer he would be in touch if he received approval from THS to
commence with the repair work. The consumer never heard from
Technician #2 again. When the consumer called the THS Defendants,
they re-assigned Technician #1 despite the fact he never responded to the
consumer’s phone calls. THS eventually assigned a third technician
(Technician #3) to come and service the consumer’s claim. The THS
Defendants refused to approve the parts and labor requested by Technician
#3, and said they would call the consumer and/or Technician #3 later that
evening. After not receiving a phone call, the consumer called THS the
following day, during which his call was disconnected four times. The
consumer was transferred from person to person, one of whom stated that

43
Case ID: 200300433



“David Johnson” was the CEO of THS. After the consumer’s claim was
denied, he filed a complaint and was advised that the THS authorization
team determined that the “failure” was pre-existing because the policy was
11 days old, the unit did not enter the policy in proper working order, and
that the policy did not cover secondary damage.

(c) A consumer from Bucks County Pennsylvania purchased a Service
Contract from the THS Defendants in early August of 2018 pursuant to
which he made monthly payments of around $45.00. The numerous
exclusions or the fine terms of the Service Contract were not explained to
the consumer at the time of purchase. The consumer later filed a claim for
his refrigerator and a Service Contractor was assigned to his claim. The
Service Contractor came to the consumer’s residence, ran diagnostic tests,
collected a service fee, and said he would submit the paperwork for the
THS Defendants for approval. After a few days went by, the consumer
called THS and was told THS would not pay for the repairs, but would
offer a “buy out” of $300.00 for the refrigerator which would arrive in 6-8
weeks. The consumer was advised that if he failed to make his monthly
payments during the 6-8 week period during which the check would be
processed, then the check would be canceled and he would not be entitled
to any reimbursement. The consumer attempted to appeal the judgment
through the THS Defendants’ internal appeal process, during which he
was transferred to another representative who rejected the appeal.
Unsatisfied, the consumer posted a negative review online but continued
to make monthly payments in anticipation of his reimbursement check.
After the 6-8 week period passed, the consumer called the THS
Defendants to check the status of his check and was advised that because
he posted a negative review about the company he wouldn’t receive the
check. The THS Defendants informed the consumer that the only way he
could receive his check was if he removed the online posting or otherwise
indicated his issue had been resolved. Approximately six weeks after
doing this, the consumer received his check from THS and then canceled
his Service Contract.

(d) A consumer from Columbia County Pennsylvania purchased a
Service Contract from the THS Defendants in June of 2018 after asking
the THS representative if THS had technicians in his service area.
Pursuant to his Service Contract, this consumer made monthly payments
of approximately $56.24. When the consumer went to submit a claim for
his septic tank three months later, he waited three weeks before the THS
Defendants were able to assign a technician to his claim. When the
consumer contacted the technician assigned by THS to schedule a service
visit, he was informed the technician did not work with THS. After
speaking to this technician, the consumer called THS back and learned his
claim had been marked as “closed.” After arguing that the claim was
indeed not “closed”, the consumer was then told he could contact his own

44 '
Case ID: 200300433




technician to diagnose the failure and submit the technician’s report for
possible reimbursement. The consumer arranged for his own technician to
service the claim and submitted a form for reimbursement of around
$200.00, which the THS Defendants paid by check. When this consumer
later tried to place a claim for a different issue, he was again advised THS
had no contractors in his area, at which time he requested to cancel his
Service Contract. In response to the consumer’s request to cancel the
contract, a THS representative told the consumer that if he canceled he
would have to pay THS back the reimbursement he received from the
septic claim. When the consumer stated that the policy did not require
him to pay THS when he canceled the Service Contract and said he would
put a stop on his bank account, the THS representative threatened to put a
lien on the consumers house and car and empty his bank account.

(e) A senior citizen consumer from New Jersey received an

unsolicited phone call from the THS Defendants regarding their Service
Contracts in November of 2018,  After listening to the THS
representative’s representations regarding coverage, the consumer decided
to enroll in two six year THS Service Contracts for $3,600.00 that were to
begin in January 2019, after the consumer’s current home warranty plans
expired. The consumer asked for a copy of the Service Contract over the
phone, prior to providing his credit card information, and was advised he
would receive an electronic copy of the Service Contract later that day,
and would receive a hard copy by mail within a week. After the consumer
did not receive an electronic copy of the Service Contract that evening, he
attempted to call back the number he received the solicitation phone call
from to no avail. Unable to reach the THS Defendants, the consumer
contacted his credit card company to dispute the charge. During the
charge dispute process, the THS Defendants challenged the chargeback,
stating that the consumer enrolled in a service contract online and
providing a copy of a contract which had a signature purportedly signed
by the consumer along with an IP address that traced back to the THS
Defendant’s own location. When the consumer was informed of the THS
Defendants response to the chargeback, he saw the Service Contract and
the e-signature for the first time. The THS Defendants continued to
dispute the chargeback by denying that the consumer ever cancelled the
Service Contract.

3] A senior citizen consumer from Indiana purchased a Service

Contract from the THS Defendants in August of 2017 for approximately
$474.00. After an air-conditioning claim was placed on June 24, 2019 and
the THS Defendants spent 72 hours attempting to find a technician who
could service the claim, the consumer was told it could take up to a month
for the THS Defendants to assign a technician. Given that it was 90
degrees out, the consumer received permission to find his own technician
and then call back with the diagnosis. The consumer’s technician
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determined that the variable blower motor went bad and it would cost
about $2,279.00 to repair the unit. When this was reported to the THS
Defendants, the consumer was told they would only allow $205.00 for the
repair. After the consumer refused to accept this response, the THS
Defendants suggested the consumer pay another technician to come out
and give a second opinion. The consumer paid another technician to come
inspect the unit. The second technician also opined that the variable motor
had gone bad, and said that he could repair the unit for $1,350.00. Even
after receiving the second diagnosis, the THS Defendants refused to offer
more than $205.00 for the consumer’s air-conditioning claim.

(2) A senior citizen consumer from Alabama purchased a Service
Contract from the THS Defendants in August of 2017 for approximately
$510.00. On or around October of 2017, the consumer reported that he
had been waiting over four weeks for the THS Defendants to arrange for a
technician to service his washer machine. When the consumer requested
to cancel the Service Contract, he was informed there would be a $99.00
cancellation fee. The consumer never received the paperwork to request
formal cancellation, and his phone calls to the THS Defendants went
unanswered. Despite the above, the consumer’s credit card was charged
$410.00 by THS in September and October of 201 7, without the
consurmer’s permission.®

(h) A seniot citizen from California purchased a Service Contract from
the THS Defendants in August of 2018 for $1,121.40. When the
consumer placed a claim for his air-conditioning unit in June of 2019, the
THS Defendants assigned a technician who inspected the unit, told the
consumer a $475.00 leak test was required, and then failed to appear for
the leak test appointment. The consumer stated he then found his own
technician who did the leak test and informed the THS Defendants that the
leak came from the condenser due to normal wear and tear and the unit
needed to be replaced. After this diagnosis was reported to the THS
Defendants, an “Ashley” from THS contacted the consumer and told him
the claim was not covered due to rust and corrosion. The consumer
responded that the unit was six years old and did not have any rust or
corrosion, and asked Ashley how the determination was made. Ashley
explained that the “technical department” made the decision. The
consumer was told it was not possible to speak to the “technical
department” and that the decision was final. Despite asking for a written
denial, the consumer never received one. He then sent a letter to the
mediation department setting forth the above facts along with pictures and
videos of the unit and the $4,100.00 estimate he received from the
technician for the repair. After filing a third party complaint, he received
a $150.00 “goodwill” payment and a pro-rated refund of his policy.

8 After this consumer filed a third party complaint against the THS Defendants, the matter was resolved.
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201. The Commonwealth believes and therefore avers, that there are consumers who
have not filed complaints with the Bureau of Consumer Protection, and who have also been
harmed due to the methods, acts and practices of Defendant David Seruya, Defendant Ronald
Seruya and Defendant THS Group which include, but are not limited to, those as alleged herein.

COUNT I —VIOLATIONS OF THE CONSUMER PROTECTION LAW

THE THS DEFENDANTS’ FALSE AND MISLEADING ADVERTISEMENTS,
PROMOTIONAL MATERIALS AND STATEMENTS

202. The averments and allegations of the preceding paragraphs are incorporated
herein as if same were fully set forth herein.

203. The THS Defendants solicited consumers for their home warranty business
primarily by telephone, advertising on their website https://www.totalhomeprotection.com/, and
by providing promotional materials including, but not limited to, the flyers and brochures
referenced above.

204. As alleged above, the representations set forth on the THS Defendants’ website
and/or in their written promotional materials were false and misleading in numerous aspects,
including but not limited to:

a) Representing that they offer “comprehensive warranty plans” when
they actually provided Service Contracts laden with substantial hidden
exclusions;

b)  Representing that a home warranty “may also be referred to as
appliance insurance, home service contract, or an appliance warranty™
when the very bottom of the THS Defendants’ website states “THP
offers Service Contracts which are not warranties.”;

¢) Representing that the Service Contract would cover “repair or

- replacement of covered items,” when in certain instances the THS
Defendants offered cash back in lieu of repair or replacement in the

amount of their actual cost;

d) Representing access to a “licensed, pre-screened and insured
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technicians” when in certain instances no such access existed,;

¢)  Representing that their service agreement provided coverage
“regardless of age, make or model” when in certain instances claims
were denied and/or payments were reduced due to the age, make
and/or mode] of the appliance at issue;

f)  Representing that their warranties allowed consumers to never
worry about the high cost of repairing or replacing certain appliances
or systems when certain claims involving high cost systems or
appliances were improperly denied;

g)  Representing that their warranties could protect families from
unforeseen costly household repair bills when the repair costs for
numetous claims were denied due to “unknown pre-existing
conditions™;

h) Representing that their Service Contracts were perfect solutions for
homeowners who did not want to search the internet for a trusted
repair person when in certain instances and after placing claims
consumers were advised to find their own repair persons and submit
the invoice for reimbursement;

i)  Representing that “there is no limit on the number of times you can
request service” when there were coverage maximums for certain
categories of claim types; and

i) Representing that consumers could get a full refund within thirty
days from the date of purchase when in certain instances the THS
Defendants did not provide a consumer with a copy of the policy in
time to allow for cancellation within thirty days or otherwise refused
cancellation.

205. In their own brochure, the THS Defendants advertised that “A Total Home
Protection home warranty allows you to never worry about the high cost of repairing or replacing
your home’s covered appliances or mechanical systems that fail due to normal wear & tear.” See
Exhibit “H.”

206. The THS Defendants’ brochure goes on to represent that, based on estimated

retail ranges of typical appliance replacement costs and taking into account repair and

replacement data from nationwide independent contractors, typical repair and replacement for
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the following appliances and systems are as follows:
e Ajr Conditioner - Typical Repair: $500 / Typical Replacement: $3,500
e Refrigerator — Typical Repair: $350 / Typical Replacement: $1,300
e  Washer & Dryer — Typical Repair: $400 / Typical Replacement: $1,350
See Exhibit “E.”

207. Despite the above advertisements, however, the THS Defendants’ utilized Service
Contracts that provided maximum caps for various appliances, enabled the THS Defendants to
offer cash back in lieu of repair or replacement of a system or appliance in an amount which was
often less than the actual cost of repair or replacement, and provided that the THS Defendants’
liability would not exceed $1,500 per contract term for access, diagnosis, repair and/or
replacement.

208. In addition to the THS Defendants’ written misrepresentations, the THS
Defendants also made verbal misrepresentations to consumers about the benefits and terms of the
coverage provided by the Service Contracts as alleged above herein,

209. The THS Defendants failed to sufficiently disclose these limitations to consumers
and deceptively caused confusion and misunderstanding by misrepresenting, or at the very least
implying and misleading consumers to believe, that the Service Contracts covered more than
they did.

222, Moreover, the THS Defendants purported to display testimonials from consumers
online on their website at https://www.totalhomeprotection.com/ homeowners-reviews-and-
ratings.

223.  When a consumer goes to the “Home Warranty Reviews” tab on-the bottom of the

THS Defendants’ website, they see testimonials associated with individuals identified by name,
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state and photograph.
224. Tor example, the THS Defendants’ website displays the following information

regarding “Lester” from Pennsylvania’s testimonial:

CLIENT REVIEW

HOMEOWNERS - Lester
What is a Home Warranty? | Pennsy{ya"]a
Buyers & Sellers | Heater fafed Whis winter. Total Home Profection sent a

vendor the very next day and fixed the unit no questions
asked. It was refreshing o gel hassle free servica from
warranty company. Thank you again!

Maintenance Tips
Reviews & Ralings
Common Questions
Gela Quote

See Exhibit “D.”

225. However, upon information and belief, one or more of the testimonials displayed
on the THS Defendants’ website are false.

226. For example, the picture of “Lester” from Pennsylvania referred to above is
actually an image available for purchase from istockphoto.com.

227.  Upon information and belief, by displaying testimonials from consumer scattered
throughout the country regarding the benefits of the THS Defendants’ Service Contracts, the
THS Defendants falsely induced consumers to enroll in a Service Contract and thereby profited
from their deceptive conduct.

228.  The inconspicuously displayed disclaimer at the bottom of the THS Defendants
website does not cure the mistepresentation that exists by placing a stock image of an individual

next to a quote.
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229.  Upon information and belief, the THS Defendants also directed and/or approved
of the posting of fake testimonials on other third party websites.

230.  The misrepresentations of the THS Defendants were intentional, and the

consumers relied upon the mistepresentations of the TS Defendants to their detriment. Such

consumers suffered harm as a direct result of the THS Defendants’ misrepresentations.

210. The aforesaid methods, acts or practices constitutes-unfair methods of competition
and unfair or deceptive acts or practices in the conduct of trade or commerce prohibited by
Section 201-3 of the Consumer Protection Law, as defined by the following sub-sections of
Section 201-2(4) of said Law, including, but not limited to, the following:

a. Section 201-2(4)(v) Representing that goods or services have
sponsorship, approval, characteristics, ingredients, uses, benefits or
quantities that they do not have or that a person has a sponsorship,
approval, status, affiliation or connection that he does not have;

b. Section 201-2(4)(ix) Advertising goods or services with intent not
to sell them as advertised, and

¢. Section 201-2(4)(xxi) Engaging in any other fraudulent or
deceptive conduct which creates a likelihood of confusion or of
misunderstanding.

73 P.S. §§ 201-3 and 201-2(4)(v), (ix), and (xxi).

711. At all times relevant and material hereto, the unlawful methods, acts and practices
complained of have been willfully used by the THS Defendants. Accordingly, and pursuant to
Section 201-8(b) of the Consumer Protection Law, the Commonwealth seeks the imposition of

civil penalties of One Thousand and 00/100 Dollars ($1,000.00) for each willful violation of said
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Law, including enhanced civil penalties of Three Thousand and 00/100 Dollars ($3,000.00) for
cach willful violation involving consumer victims age sixty (60) or older, in addition to other
relief sought, as appropriate.

212, The Commonwealth believes the public interest is served by seeking before this
Honorable Court a permanent injunction to restrain the operations, methods, acts, and practices
of the THS Defendants as herein set forth, as well as seeking 1'estitufi0n for consumers and civil
penalties for violations of the law. The Commonwealth believes that citizens of the
Commonwealth are suffering and will continue to suffer harm unless the acts and practices
complained of herein are permanently enjoined.

WHEREFORE, the Commonwealth of Pennsylvania respectfully requests that
this Honorable Court issue an Order:

A. Declaring the THS Defendants’ conduct as described in the Complaint to
be in violation of the Consumer Protection Law;

B. Directing THS Defendants to make full restitution pursuant to Section
901-4.1 of the Consumer Protection Law to all consumers who have suffered losses as a result of
the acts and practices alleged in this Complaint and any other acts or practices which violate the
Consumer Protection Law;

C. Permanently enjoining the THS Defendants, and their officers, agents,
employees and all other persons acting on their behalf, directly or indirectly, from violating the
Consumer Protection Law and any amendments thereto, including, but not limited to, the
following:

i, Section 201-2(4)(v) Representing that goods or services have sponsorship,

approval, characteristics, ingredients, uses, benefits or quantities that they
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do not have or that a person has a sponsorship, approval, status, affiliation
or connection that he does not have;

ii.  Section 201-2(4)(ix) Advertising goods or services with intent not to sell
them as advertised; and

iii.  Section 201-2(4)(xxi) Engaging in any other fraudulent or deceptive
conduct which creates a likelihood of confusion or of misunderstanding.

D. Directing the THS Defendants to pay the Commonwealth a civil penalty in
the amount of One Thousand ($1,000) Dollars for each and every violation of the Consumer
Protection Law, and a civil penalty of Three Thousand ($3,000) Dollars for each and every
violation of the Consumer Protection Law where the victim is sixty years of age or older;

E. Permanently enjoining the THS Defendants in any capacity, from
engaging in trade or commerce which involves in any way engaging in any type of warranty,
service contract, insurance, or sales business, including but not limited to the sale, provision,
administration or offering of any type of warranty or service contract, within the Commonwealth
of Pennsylvania, based in the Commonwealth of Pennsylvania, or to any consumer who resides
in the Commonwealth of Pennsylvania, in any capacity whatsoever, including, but not limited to,
as an owner, shareholder, partner, member, managet, representative, employee, principal or agent
of any business or entity engaged in such trade or commerce, and Ordering the THS Defendants
to forfeit their right or franchise to engage in such trade and commerce within the
Commonwealth of Pennsylvanié or based in the Commonwealth of Pennsylvania, in any
capacity whatsoever, including, but not limited to, as an owner, shareholder, partner, member,
manager, representative, employee, principal or agent of any business or entity engaged in such
trade or commerce;
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F. Requiring the THS Defendants to pay the Commonwealth’s investigative
and litigation costs in this matter;

G.  Directing the THS Defendants to disgorge and forfeit all monies they have
received as a result of their unfair and deceptive acts and practices as set forth in this Complaint;
and

H. Granting such further relief as this Court may deem appropriate.

COUNT II - VIOLATIONS OF THE CONSUMER PROTECTION LAW

THE THS DEFENDANTS’ FAILURE TO ARRANGE FOR CLAIMS TO BE
SERVICED AS PROMISED AND IN ACCORDANCE WITH THE WRITTEN
GUARANTEE

213. The averments and allegations of the preceding paragraphs are incorporated
herein as if same were fully set forth herein.

314. The THS Defendants received anywhere from a few hundred to a few thousand
dollars from hundreds if not thousands of consumets for one or mote home wairanty Service
Contracts and, on many occasions, failed to timely provide any such services for consumers
despite their obligations to do so.

215,  The majority of the THS Defendants’. Service Contracts obligated THS to “pay
the covered costs to repair and replace the items listed as covered on your Agreement Coverage
Summary if any such items become inoperable due to mechanical failure caused by normal wear
and tear.” See Exhibit “G.”

216. Under these Service Contracts, consumers were required to notify the THS
Defendants of “as soon as the malfunction is discovered and prior to the expiration of the
Agreement.” See Fxhibit “G.”

217.  In return, the THS Defendants represented in relevant part that “upon request for

2
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service under normal circumstances,” they would “contact an authorized service contractor
within two (2) days during normal business hours and four (4) days on weekends and
holidays. The authorized Service Contractor will contact you to schedule a mutually convenient
appointment during normal business hours. We will determine what repairs constitute an
emergency and will make regsonable efforts to expedite emergency service. . .” (Emphasis

added). See Exhibit “G.”

|

[ 218. The Service Contracts also provided that “if service work performed under this

| contract should fail, then we will make the necessary repairs without an additional Trade Service

Call Free for a period of 90 days on parts and 30 days on labor.” See Exhibit “G.”

219.  Despite these promises and written guarantees, however, the THS Defendants
often failed to assign a Service Contractor to a consumer’s claim and/or assigned a Service
Contractor who was unable, unwilling or unqualified to service the consumer’s claim and/or did

not make reasonable efforts to expedite emergency service.

220.  As such, numerous consumers were not provided with the benefit of having the

THS Defendants secure a contractor to complete repair and/or replacement services.

221, The aforesaid methods, acts or practices constitutes unfair methods of competition
and unfair or deceptive acts or practices in the conduct of trade or commerce prohibited by
Section 201-3 of the Consumer Protection Law, as defined by the following sub-sections of
Section 201-2(4) of said Law, including, but not limited to, the following:

a. Section 201-2(4)(v) Representing that goods or services have
sponsorship, approval, characteristics, ingredients, uses, benefits or
quantities that they do not have or that a person has a sponsorship,

approval, status, affiliation or connection that he does not have;
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b. Section 201-2(4)(xiv) Failing to comply with the terms of any
written guarantee or warranty given to the buyer at, prior to or after
a contract for the purchase of goods or services is made; and
c. Section 201-2(4)(xxi) Engaging in any other fraudulent or
deceptive conduct which creates a likelihood of confusion or of
misunderstanding.
73 P.S. §§ 201-3 and 201-2(4)(v), (xiv) and (xx1).

799 At all times relevant and material hereto, the unlawful methods, acts and practices
complained of have been willfully used by the THS Defendants. Accordingly, and pursuant to
Section 201-8(b) of the Consumer Protection Law, the Commonwealth seeks the imposition of
civil penalties of One Thousand and 00/100 Dollars ($1,000.00) for each willful violation of said
Law, including enhanced civil penalties of Three Thousand and 00/100 Dollars (§3,000.00) for
each willful violation involving consumer victims age sixty (60) or older, in addition to other
relief sought, as appl;opriate.

723, The Commonwealth believes the public interest is served by seeking before this
Honorable Court a permanent injunction to restrain the operations, methods, acts, and practices
of the THS Defendants as hereinafter set forth, as well as seeking restitution for consumers and
civil penalties for violations of the law. The Commonwealth believes that citizens of the
Commonwealth are suffering and will continue to suffer harm unless the acts and practices
complained of herein are permanently enjoined.

WHEREFORE, the Commonwealth of Pennsylvania respectfully requests that

this Honorable Court issue an Order:
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A. Declaring the THS Defendants’ conduct as described in the Complaint to
be in violation of the Consumer Protection Law;

B. Directing the THS Defendants to make full restitution pursuant to Section
201-4.1 of the Consumer Protection Law to ail consumers who have suffered losses as a result of
the acts and practices alleged in this Complaint and any other acts or practices which violate the
Consumer Protection Law;

C. Permanently enjoining the THS Defendants, and their officers, agents,
employees and all other persons acting on their behalf, directly or indirectly, from violating the
Consumer Protection Law and any amendments thereto, including, but not limited to, the
following:

1. Section 201-2(4)(v) Representing that goods or services have
sponsorship, approval, characteristics, ingredients, uses, benefits or
quantities that they do not have or that a person has a sponsorship,
approval, status, affiliation or connection that he does not have;

2. Section 201-2(4)(xiv) Failing to comply with the terms of any
written guarantee or warranty given to the buyer at, prior to or after
a contract for the purchase of goods or services is made; and

3. Section 201-2(4)(xx1) Engaging in any other fraudulent or
deceptive conduct which creates a likelihood of confusion or of
misunderstanding.

D. Directing the THS Defendants to pay the Commonwealth a civil penalty in

the amount of One Thousand (81,000 Dollars for each and every violation of the Consumer
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Protection Law, and a civil penalty of Three Thousand ($3,000) Dollars for each and every
violation of the Consumer Protection Law where the victim is sixty years of age or older;

E. Permanently enjoining the THS Defendants in any capacity, from
engaging in trade or commerce which involves in any way engaging in any type of warranty,
service contract, insurance or sales business, including but not limited to the sale, provision,
administration or offering of any type of warranty or service contract, within the Commonwealth
of Pennsylvania or based in the Commonwealth of Pennsylvania, in any capacity whatsoever,
including, but not limited to, as an owner, shareholder, partner, member, manager, representative,
employee, principal or agent of any business or entity engaged in such trade or commerce, and
Ordering the Defendants to forfeit their right or franchise to engage in such trade and commetrce
within the Commonwealth of Pennsylvania or based in the Commonwealth of Pennsylvania, in
any capacity whatsoever, including, but not limited to, as an owner, shareholder, partner,
member, manager, representative, employee, principal or agent of any business or entity engaged
in such trade or commerce,

F. Requiring the THS Defendants to pay the Commonwealih’s investigative
and litigation costs in this matter;

G. Directing the THS Defendants to disgorge and forfeit all monies they have
received as a result of their unfair and deceptive acts and practices as set forth in this Complaint;
and

H. Granting such further relief as this Court may deem appropriate.

COUNT I1I- VIOLATIONS OF THE CONSUMER PROTECTION LAW

THE THS DEFENDANTS’ BASELESS DENIALS OF COVERED CLAIMS

994,  The averments and allegations of the preceding paragraphs are incorporated
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herein as if same were fully set forth herein.

295.  The THS Defendants received anywhere from a few hundred to a few thousand
dollars from hundreds if not thousands of consumers for one or more Service Contracts which
were to include the service, repair or replacement of covered appliances and systems in
accordance with the Service Contract.

226. Upon information and belief, the THS Defendants regularly denied claims that
should have been covered per the terms of the Service Contracts and the THS Defendants’
representations.

227. For example, rather than authorizing their dispatched technician to order the parts
necessary to repair a consumer’s washing machine claim, the THS Defendants instead offered
another consumer $150.00 to put towards a new machine. This consumer, who paid over
$900.00 for her policy and had been without a washing machine for nearly five weeks at this
point, was forced to pay $1,001.73 out-of-pocket to have the unit replaced and installed. The
consumer requested a refund of the $900.00 she paid for the Service Contract or a reimbutsement
for the $1,001.73 expense she incurred, in response to which the THS Defendants offered a mere
$180.00.

228. By way of further example, a senior citizen consumer who paid $1605.00 for a
three year Service was offered approximately $200.00 to replace her oven. When the consumer
refused to accept the $200.00 offer, the THS Defendants increased the offer to $500.00, which
was $1,500.00 short of the approximately $2,000.00 the consumer was forced to spend to replace
the oven. The THS Defendants later denied this consumer’s air-conditioning claim because the
“compressor shorted to the ground”, offering a $200.00 “goodwill” payment toward the claim

and leaving the consumer to pay over $2,000.00 to have her air-conditioner replaced.
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929, Another senior citizen consumer who had paid nearly $50.00 a month for her
Service Contract beginning in October of 2016 reported that when she placed a claim for her air-
conditioning unit in May of 2018, she was given the option of securing her own technician
because the THS Defendants did not have an available repairman at the time. The consumer’s
technician diagnosed the unit with a bad coil and burned relay and called this diagnosis into the
THS Defendants along with photographs and text messages. A few days later, the consumer
received a voicemail from the THS Defendants advising that though Freon was not covered, the
consumer should proceed with the coil and relay repair and send the invoice to the claims
department. The consumer followed this direction, and sent an invoice for $661.80 to the THP
Defendants’ claims department. The following day, the THS Defendants denied the consumer’s
claim because she had work done “without authorization.”

230. The aforesaid methods, acts or practices constitutes unfair methods of competition
and unfair or deceptive acts or practices in the conduct of trade or commerce prohibited by
Yection 201-3 of the Consumer Protection Law, as defined by the following sub-sections of
Section 201-2(4) of said Law, including, but not limited to, the following:

1. Section 201-2(4)(v) Representing that goods or services have
sponsorship, approval, characteristics, ingredients, uses, benefits or
quantities that they do not have or that a person has a sponsorship,
approval, status, affiliation or connection that he does not have;

2. Section 201-2(4)(ix) Advertising goods or services with intent not

to sell them as advertised;
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3. Section 201-2(4)(xiv) Failing to comply with the terms of any
written guarantee or warranty given to the buyer at, prior to or after
a contract for the purchase of goods or services is made; and

4. Section 201-2(4)(xxi) Engaging in any other fraudulent or

| decéptive conduct which creates a likelihood of confusion or of

} misunderstanding.

73 P.S. §§ 201-3 and 201-2(4)(v), (ix), (xiv) and (xx1).

231. At all times relevant and material hereto, the unlawful methods, acts and practices
complained of have been willfully used by the THS Defendants. Accordingly, and pursuant to
Section 201-8(b) of the Consumer Protection Law, the Commonwealth seeks the imposition of
civil penalties of One Thousand and 00/100 Dollars ($1,000.00) for each willful violation of said
Law, including enhanced civil penalties of Three Thousand and 00/100 Dollars ($3,000.00) for
each willful violation involving consumer victims age sixty (60) or older, in addition to other

relief sought, as appropriate.

232. The Commonwealth believes the public interest is served by seeking before this
Honorable Court a permanent injunction to restrain the operations, methods; acts, and practices
of the Defendants as hereinafter set forth, as well as seeking restitution for consumers and civil
penalties for violations of the law. The Commonwealth believes that citizens of the

Commonwealth are suffering and will continue to suffer harm unless the acts and practices

complained of herein are permanently enjoined.
‘ WHEREFORE, the Commonwealth of Pennsylvania respectfully requests that

this Honorable Court issue an Order:
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A. Declaring the THS Defendants® conduct as desctibed in the Complaint to
be in violation of the Consumer Protection Law;

B. Directing the THS Defendants to make full restitution to all consumers
pursuant to Section 201-4.1 of the Consumer Protection Law who have suffered losses as a result
of the acts and practices alleged in this Complaint and any other acts or practices which violate
the Consumer Protection Law;

C. Permanently enjoining the THS Defendants, and their officers, agents,
employees and all other persons acting on their behalf, directly or indirectly, from violating the
Consumer Protection Law and any amendments thereto, including, but not limited to, the
following:

a. Section 201-2(4)(v) Representing that goods or services have
sponsorship, approval, characteristics, ingredients, uses, benefits or

quantities that they do not have or that a person has a sponsorship,

approval, status, affiliation or connection that he does not have;

% b. Section 201-2(4)(ix) Advertising goods or services with intent not
to sell them as advertised;

¢. Section 201-2(4)(xiv) Failing to comply with the terms of any
written guarantee or warranty given to the buyer at, prior to or after
a contract for the purchase of goods or services is made; and

d. Section 201-2(4)(xxi) Engaging in any other fraudulent or

deceptive conduct which creates a likelihood of confusion or of

misunderstanding.
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D. Directing the THS Defendants to pay the Commonwealth a civil penalty
in the amount of One Thousand ($1,000) Dollars for each and every violation of the Consumer
Protection Law, and a civil penalty of Three Thousand ($3,000) Dollars for each and every
violation of the Consumer Protection Law where the victim is sixty years of age or older;

E. Permanently enjoining the THS Defendants in any capacity, from
engaging in trade or commerce which involves in any way engaging in any type of warranty,
service contracts, insurance or sales business, including but not limited to the sale, provision,
administration or offering of any type of warranty or service contract, within the Commonwealth
of Pennsylvania, based in the Commonwealth of Pennsylvania, or to any consumer who resides
within the Commonwealth of Pennsylvania, in any capacity whatsoever, including, but not
limited to, as an owner, sharcholder, partner, member, manager, representative, employee,
principal or agent of any business or entity engaged in such trade or commerce, and Ordering the
THS Defendants to forfeit their right or franchise to engage in such trade and commerce within
the Commonwealth of Pennsylvania or basedrin the Commonwealth of Pennsylvania, in any
capacity whatsoevet, including, but not limited to, as an owner, shareholder, partner, member,
manager, representative, employee, principal or agent of any business or entity engaged in such
trade or commetce; |

F. Requiting the THS Defendants to pay the Commonwealth’s investigative
and litigation costs in this matter;

G. Directing the THS Defendants to disgorge and forfeit all monies they have
received as a result of their unfair and deceptive acts and practices as set forth in this Complaint;
and

H. Granting such further relief as this Court may deem appropriate.
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COUNT IV- VIOLATIONS OF THE CONSUMER PROTECTION LAW

THE THS DEFENDANTS’ FAILURE TO PROVIDE AND/OR ALLOW
CANCELLATIONS IN ACCORDANCE WITH THE WRITTEN GUARANTEE

233.  The averments and allegations of the preceding paragraphs are incorporated
herein as if same were fully set forth herein.

234.  As specifically alleged herein above, the THS Defendants failed to allow
cancellations of various Service Contracts in accordance with the terms of the Service Contracts
or as represented by the THS Defendants.

735 A THS Service Contract can be cancelled within the first thirty (30) days of the
order date for a full refund of the paid contract fees, less any service costs incurred by the THS
Defendants. See Exhibit “G.”

236. However, one or more consumers were not provided copies of the Service
Contracts within the thirty cancellation period.

237, For example, a consumer who was solicited by the THS Defendants on ot around
November 3, 2017 for a roughly $374.25 Service Contract was told that he would receive a hard
copy of his Contract in 10-15 days, that the policy would go into effect on December 3, 2017,
and that he had thirty days to cancel the Contract if he did not like the terms and conditions.
However, the consumer did not receive a copy of the Contract until the end of December 2017,
and only then learned about the various exclusions set forth in the fine print. The consumer
called the THS Defendants on December 30® but was unable to speak to anybody. He then
called again on January 2™ to request cancellation, but was informed that there would be a
$140.00 cancellation fee.

238. The Service Contracts also guarantee that if a consumer cancels their policy after

thirty days, they are entitled to a pro rata refund at the standard contract rate for the unexpired
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term, less a $50 administrative fee and any service costs incurred by the THS Defendants. See
Exhibit “G.”

239.  However, the THS Defendants intentionally make it extremely difficult, if not
impossible, for certain consumers to cancel their Service Contracts and obtain the refunds they
are entitled to upon cancellation.

240. For example, many consumers reported being.transfen‘ed from person to person,
leaving unanswered voicemails, and/or sending unreturned emails faxes and letters in failed
attempts to cancel their Service Contracts.

241. In one instance, after attemptin.g to cancel his Service Contract twice by phone
within a five day period, one consumer then emailed a THS “resolution manager” to cancel his
account only to later receive an e-mail saying he had to email
mediation@totalhomeprotection.com. The day after this consumer emailed
mediation@totalhomeprotection.com, the consumer received an email from the “retention
manager” stating the THS Defendants made several attempts to contact the consumer and left
messages regarding his cancellation request and could not reach the consumer by phone and
requesting a return phone call.

242. In certain instances, the THS Defendants intentionally delay consumer attempts to
cancel the contract so that when and if cancellation is permitted, the consumer’s pro-rated refund
is of a lesser amount than it would have been had the cancellation been permitted when initially
attempted.

243, TFor example, one consumer stated that after his water heater claim was denied, he
requested to cancel his contract and was offered a $150.00 “goodwill” payment which he
declined. The consumer was then transferred to another person and put on hold. The consumer
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called six times and each time he was put on hold. After waiting on hold for twenty minutes, the
consumer pressed “9” indicating he wished to receive a call back. However, when he received a
callback, the call was immediately put on hold.

244.  Another consumer reported that after paying $975.00 for a three year Service
Contract in June of 2018, she attempted to cancel the Contract in December of 2018, only to be
offered various sums of money if she kept the policy. Despite declining all offers, the consumer
was transferred to someone from the retention department who said the consumer needed to
cancel in writing. When the consumer sent an e-mail to cancel her policy, she was sent a release
and told payment was conditioned upon execution of the release. The consumer refused to sign
the release, in part because the amount stated was less than what she had been promised, and
spoke to a representative of THS who asked for more time to review the recorded calls and look
into the issue. The consumer was then informed the tapes could not be located, and that she
needed to call the THS Defendants to work something out.”

245.  Other consumers who did manage to get a hold of someone on behalf of the THS
Defendants were provided false, deceptive and/or misleading information when they attempted
to cancel their Service Contract.

246, For example, a consumer who tried to cancel his policy after he was forced to go
through the “reimbursement option” twice when the THS Defendants were unable to assign a
technician to service two of his claims was told that if he canceled the policy he would need to
pay the Defendants back the amount he received via reimbursement.

247.  Upon information and belief, the THS Defendants also provided false information

and doctored documents in response to consumer chargebacks to further frustrate consumers’

9 After the consumer received a pro-rated refund for less than the amount she was promised, she filed a third party
complaint and received an additional refund from the THS Defendants.
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attempts to cancel their contracts and obtain the pro-rated refunds they were entitled to.

748, The aforesaid methods, acts or practices constitutes unfair methods of competition
and unfair or deceptive acts or practices in the conduct of trade or commerce prohibited by
Section 201-3 of the Consumer Protection Law, as defined by the following sub-sections of
Section 201-2(4) of said Law, including, but not limited to, the following:

a. Section 201-2(4)(v) Representing that goods or services have
sponsorship, approval, characteristics, ingredients, uses, benefits or
quantities that they do-not have or that a person has a sponsorship,
approval, status, affiliation or connection that he does not have;

b. Scction 201-2(4)(xiv) Failing to comply with the terms of any
written guarantee or warranty given to the buyer at, prior to or after
a contract for the purchase of goods or services is made;

¢. Section 201-2(4)(xxi) Engaging in any other fraudulent or
decepﬁve conduct which creates a likelihood of confusion or of
misunderstanding.

73 P.S. §§ 201-3 and 201-2(4)(v), (xiv), and (xxi).

249. At all times relevant and material hereto, the unlawful methods, acts and practices
complained of have been willfully used by the THS Defendants. Accordingly, and pursuant to
Section 201-8(b) of the Consumer Protection Law, the Commonwealth seeks the imposition of
civil penalties of One Thousand and 00/100 Dollars ($1,000.00) for each willful violation of said
Law, including enhanced civil penalties of Three Thousand and 00/100 Dollars ($3,000.00) for
each willful violation involving consumer victims age sixty (60) or older, in addition to other
relief sought, as appropriate.
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250. The Commonwealth believes the public interest is served by seeking before this
Honorable Court a permanent injunction to restrain the operations, methods, acts, and practices
of the THS Defendants as hereinafter set forth, as well as seeking restitution for consumers and
\ civil penalties for violations of the law. The Commonwealth believes that citizens of the
| Commonwealth are suffering and will continue to suffer harm unless the acts and practices
complained of herein are permanently enjoined.
WHEREFORE, the Commonwealth of Pennsylvania respectfully requests that this
Honorable Court issue an Order:

A. Declaring the THS Defendants’ conduct as described in the Complaint to

be in violation of the Consumer Protection Law;

B. Directing the THS Defendants to make full restitution pursuant to Section

201-4.1 of the Consumer Protection Law to all consumers who have suffered losses as a result of
; the acts and practices alleged in this Complaint and any other acts or practices which violate the

Consumer Protection Law;

C. Permanently enjoining the THS Defendants, and their officers, agents,
employees and all other persons acting on their behalf, directly or indirectly, from violating the
Consumer Protection Law and any amendments thereto, including, but not limited to, the

following:

1. Section 201-2(4)(v) Representing that goods or services have
sponsorship, approval, characteristics, ingredients, uses, benefits or
quantities that they do not have or that a person has a sponsorship,

approval, status, affiliation or connection that he does not have;
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2. Section 201-2(4)(xiv) Failing to comply with the terms of any
written guarantee or warranty given to the buyer at, prior to or after
a contract for the purchase of goods or services is made; and

3. Section 201-2(4)(xxi) Engaging in any other fraudulent or
deceptive conduct which creates a likelihood of confusion or of
misunderstanding.

D. Directing the THS Defendants to pay the Commonwealth a civil penalty in
the amount of One Thousand ($1,000) Dollars for each and every violation of the Consumer
Protection Law, and a civil penalty of Three Thousand ($3,000) Dollars for cach and every
violation of the Consumer Protection Law where the victim is sixty years of age or older;

E. Permanently enjoining the THS Defendants in any capacity, from
engaging in trade or commerce which involves in any way engaging in any type of warranty,
service contract, insurance or sales business, including but not limited to the sale, provision,
administration or offering of any type of warranty or service contract, within the Commonwealth
of Pennsylvania or based in the Commonwealth of Pennsylvania, in any capacity whatsoever,
including, but not limited to, as an owner, shareholder, partner, member, manager, representative,
employee, principal or agent of any business or entity engaged in such trade or commerce, and
Ordering the Defendants to forfeit their right or franchise to engage in such trade and commerce
within the Commonwealth of Pennsylvania or based in the Commonwealth of Pennsylvania, in
any capacity whatsoever, including, but not limited to, as an owner, shareholder, partner,
member, manager, representative, employee, principal or agent of any business or entity engaged

in such trade or commerce;
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F. Requiring the THS Defendants to pay the Commonwealth’s investigative
and litigation costs in this matter;

G. Directing the THS Defendants to disgorge and forfgit all monies they
have received as a result of their unfair and deceptive acts and practices as set forth in this
Complaint; and

H. Granting such further relief as this Court may deem appropriate.

COUNT V- VIOLATIONS OF THE CONSUMER PROTECTION LAW

THE THS DEFENDANTS’ FAILURE TO PROVIDE TIMELY CLAIM
REIMBURSEMENTS OR PROMISED PAYMENTS

251. The averments and allegations of the preceding paragraphs are incorporated
herein as if same were fully set forth herein.

252, As specifically alleged herein above, the THS Defendants failed to provide timely
reimbursements and/or payments to various consumers pursuant to the terms-of the Service
Contracts or pursuant to the representations of the THS Defendants.

253.  In certain instances when the THS Defendants were unable to locate a Service
Contractor who could service a consumer’s claim, they requested the consumer arrange for their
own contractor and then submit a “claim reimbursement form” which stated authorized
reimbursement would be made within 30 days. See Exhibit “H.”

254.  On one or more occasions, consumers were instructed to order replacement parts
and submit the receipt for reimbursement.

255,  Despite the fact that the THS Defendants’ claim reimbursement forms stated that
reimbursement would be made within thirty days, many consumers waited months before
receiving reimbursement, if they ever received their reimbursement at all.

256. For example, one consumer who was owed approximately $300.00 via the
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“reimbursement option” was told his payment would not be processed for 6 — 8 weeks, and that
he needed to continue to make his monthly payments of around $45.00 per month in order to
receive the $300.00 reimbursement.

257. In other instances, per the terms of release agreements offered by the THS
Defendants, consumers were offered “goodwill” payments for non-covered claims were
supposed to receive their “goodwill” payment in fifteen days of execution of the agreement. See
Exhibir “J.”

258. However, numerous consumers who executed release agreements with the THS
Defendants reported that several weeks went by before their “goodwill” payment was received, if
it was ever received at all. |

259.  For example, one consumer reported that he waited for his $475.00 “goodwill”
payment towards his non-covered refrigerator claim for over three months, despite being told
various times his check would go out “in the next batch”, and as a result was forced to continue
to pay $43.00 each month while the payment was pending.

260.  Other consumers called the THS Defendants to inquire about an outstanding
reimbursement or credit owed and were advised the reimbursement or credit would be posted in
a set amount of time, yet never actually received said credit or reimbursement.

261. In other instances, consumers who had called the THS Defendants to inquire
about an outstanding reimbursement or credit owed and were told the reimbursement or credit
would be posted in a set amount of time only actually received the promised reimbursement or
credit when, after the time period in which the credit or reimbursement should have been posted

pass, they filed a chargeback with their credit card company and/or submitted a third party

complaint.
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262.  The aforesaid methods, acts or practices constitutes unfair methods of competition
and unfair or deceptive acts or practices in the conduct of trade or commerce prohibited by
Section 201-3 of the Consumer Protection Law, as defined by the following sub-sections of
Section 201-2(4) of said Law, including, but not limited to, the following:

a. Section 201-2(4)(v) Representing that goods or services have
sponsorship, approval, characteristics, ingredients, uses, benefits or
quantities that they do not have or that a person has a sponsorship,
approval, status, affiliation or connection that he does not have;

b. Section 201-2(4)(xiv) Failing to comply with the terms of any
written guarantee or warranty given to the buyer at, prior to or after
a contract for the purchase of goods or services is made; and

c. Section 201-2(4)(xxi) Engaging in any other fraudulent or
deceptive conduct which creates a likelihood of confusion or of
misunderstanding.

73 P.S. §§ 201-3 and 201-2(4)(v), (xiv), and (xxi).

231. At all times relevant and material hereto, the unlawful methods, acts and practices
complained of have been willfully used by the THS Defendants. Accordingly, and pursuant to
Section 201-8(b) of the Consumer Protection Law, the Commonwealth seeks the imposition of
civil penalties of One Thousand and 00/100 Dollars ($1,000.00) for cach willful violation of said
Law, including enhanced civil penalties of Three Thousand and 00/100 Dollars ($3,000.00) for
each willful violation involving consumer victims age sixty (60) or older, in addition to other
relief sought, as appropriate.

232, The Commonwealth believes the public interest is served by seeking before this
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Honorable Court a permanent injunction to restrain the operations, methods, acts, and practices
of the THS Defendants as hereinafter set forth, as well as seeking restitution for consumers and
civil penalties for violations of the law. The Commonwealth believes that citizens of the
Commonwealth are suffering and will continue to suffer harm unless the acts and practices
complained of herein are permanently enjoined.

WHEREFORE, the Commonwealth of Pennsylvania respectfully requests that
this Honorable Court issue an Order:

A. Declaring the THS Defendants” conduct as described in the Complaint to
be in violation of the Consumer Protection Law;

B. Directing the THS Defendants to make full restitution pursuant to Section
201-4.1 of the Consumer Protection Law to all consumers who have suffered losses as a result of
the acts and practices alleged in this Complaint and any other acts or practices which violate the
Consumer Protection Law;

C. Permanently enjoining the THS Defendants, and their officers, agents,
employees and all other persons acting on their behalf, directly or indirectly, from violating the
Consumer Protection Law and any amendments thereto, including, but not limited to, the
following:

1. Section 201-2(4)(v) Representing that goods or services have
sponsorship, approval, characteristics, ingredients, uses, benefits or
quantities that they do not have or that a person has a sponsorship,

approval, status, affiliation or connection that he does not have;
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2. Section 201-2(4)(xiv) Failing to comply with the terms of any
written guarantee or warranty given to the buyer at, prior to or after
a contract for the purchase of goods or services is made; and

3. Section 201-2(4)(xxi) Engaging in any other fraudulent or
deceptive conduct which creates a likelihood of confusion or of
misunderstanding.

D. Directing the THS Defendants to pay the Commonwealth a civil penalty in
the amount of One Thousand ($1,000) Dollars for each and every violation of the Consumer
Protection Law, and a civil penalty of Three Thousand ($3,000) Dollars for each and every
violation of the Consumer Protection Law where the victim is sixty years of age or older;

E. Permanently enjoining the THS Defendants in any capacity, from
engaging in trade or commerce which involves in any way engaging in any type of warranty,
service contract, insurance or sales business, including but not limited to the sale, provision,
administration or offering of any type of warranty ot service contract, within the Commonwealth
of Pennsylvania or based in the Commonwealth of Pennsylvania, in any capacity whatsoever,
including, but not limited to, as an owner, shareholder, partner, member, manager, representative,
employee, principal or agent of any business or entity engaged in such trade or commerce, and
Ordering the Defendants to forfeit their right or franchise to engage in such trade and commerce
within the Commonwealth of Pennsylvania or based in the Commonwealth of Pennsylvania, in
any capacity whatsoever, including, but not limited to, as an ownet, shareholder, partoer,
member, manager, representative, employee, principal or agent of any business or entity engaged

in such trade or commerce;
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F. Requiring the THS Defendants to pay the Commonwealth’s investigative
and litigation costs in this matter;

G. Directing the THS Defendants to disgorge and forfeit all monies they have
received as a result of their unfair and deceptive acts and practices as set forth in this Complaint;
and

H. Granting such further relief as this Court may deem appropriate.

COUNT VI~ VIOLATIONS OF THE CONSUMER PROTECTION LAW

THE THS DEFENDANTS’ FRAUDULENTLY AND DECEPTIVELY CHARGE
CERTAIN CONSUMERS?’ CREDIT CARDS WITHOUT THEIR CONSENT

263. The averments and allegations of the preceding paragraphs are incorporated
herein as if same were fully set forth herein.

264.  As specifically alleged herein above, in multiple instances, after consumers
cancelled their Service Contracts with the THS Defendants, the THS Defendants would continue
to charge these consumers’ credit cards on a monthly or bi-annual basis despite not having the
cardholders’ consent to charge the credit cards after the Service Contracts were cancelled.

765. In certain instances, a consumer would call or e-mail the THS Defendants to
cancel their Service Contract, receive confirmation their Service Contract was cancelled, and yet
continue to receive monthly charges from the THS Defendants on their credit card statements.

266. Numerous consumers who cancelled their THS Service Contracts were forced to

file chargebacks with their issuing bank in attempt to put a stop to the THS Defendants’

unauthorized charges on their credit card statements.

267. One or more consumers specifically requested that the credit card company
decline fraudulent reoceurring charges from THS Defendants because, despite filing a

chargeback and/or having cancelled the Service Contract, additional charges continued to appear
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on later statements.

268. In other instances, consumers were charged amounts in excess of the agreed upon
price for their Service Contract.

269. The aforesaid methods, acts or practices constitutes unfair methods of competition
and unfair or deceptive acts or practices in the conduct of trade or commerce prohibited by
Section 201-3 of the Consumer Protection Law, as defined by the following sub-sections of
Section 201-2(4) of said Law, including, but not limited to, Section 201-2(4)(xxi) engaging in
any other fraudulent or deceptive conduct which creates a likelihood of confusion or of
misunderstanding. 73 P.S. §§ 201-3 and 201-2(4)(xxi).

233.  Atall times relevant and material hereto, the unlawful methods, acts and practices
complained of have been willfully used by the THS Defendants. Accordingly, and pursuant to
Section 201-8 of the Consumer Protection Law, the Commonwealth seeks the imposition of civil
penalties of One Thousand and 00/100 Dollars ($1,000.00) for each willful violation of said
I.aw, including enhanced civil penalties of Three Thousand and 00/100 Dollars ($3,000.00) for
cach willful violation involving consumer victims age sixty (60) or older, in addition to other
relief sought, as appropriate.

234. The Commonwealth believes the public interest is served by seeking before this
Honorable Court a permanent injunction to restrain the operations, methods, acts, and practices
of the THS Defendants as hereinafter set forth, as well as seeking restitution for consumers and
civil penalties for violations of the law. The Commonwealth believes that citizens of the
Commonwealth are suffering and will continue to suffer harm unless the acts and practices

complained of herein are permanently enjoined.

76

Case ID: 200300433



WHEREFORE, the Commonwealth of Pennsylvania respectfully requests that
this Honorable Court issue an Order:

A. Declaring the THS Defendants’ conduct as described in the Complaint to
be in violation of the Consumer Protection Law;

B. Directing the THS Defendants to make full restitution pursuant to Section
201-4.1 of the Consumer Protection Law to all consumers who have suffered losses as a result of
the acts and practices alleged in this Complaint and any other acts or practices which violate the
Consumer Protection Law;

C. Permanently enjoining the THS Defendants, and their officers, agents,
employees and all other persons acting on their behalf, directly or indirectly, from violating the
Consumer Protection Law and any amendments thereto, including, but not limited to, Section
201-2(4)(xxi) engaging in any other fraudulent or deceptive conduct which creates a likelihood
of confusion or of misunderstanding.

D. Directing the THS Defendants to pay the Commonwealth a civil penalty in
the amount of One Thousand ($1,000) Dollars for each and every violation of the Consumer
Protection Law, and a civil penalty of Three Thousand ($3,000) Dollars for each and every
violation of the Consumer Protection Law where the victim is sixty years of age or older;

E. Permanently enjoining the THS Defendants in any capacity, from
engaging in trade or commerce which involves in any way engaging in any type of warranty,
service contract, insurance or sales business, including but not limited to the sale, provision,
administration or offering of any type of wartanty or service contract, within the Commonwealth
of Pennsylvania or based in the Commonwealth of Pennsylvania, in any capacity whatsoever,
including, but not limited to, as an owner, shareholder, partner, member, manager, representative,
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employee, principal or agent of any business or entity engaged in such trade or commerce, and
Ordering the Defendants to forfeit their right or franchise to engage in such trade and commerce '
within the Commonwealth of Pennsylvania or based in the Commonwealth of Pennsylvania, in
any capacity whatsoever, including, but not limited to, as an ownet, shareholder, partner,
member, manager, representative, employee, principal or agent of any bﬁsiness or entity engaged
in such trade or commerce; |

F. Requiring the THS Defendants to pay the Commonwealth’s investigative
and litigation costs in this matter; |

G. Directing the THS Defendants to disgorge and forfeit all monies they have
received as a result of their unfair and deceptive acts and practices as set forth in this Complaint;
and

H. Granting such further relief as this Court may deem appropriate.

COUNT VII ~ VIOLATIONS OF THE CONSUMER PROTECTION LAW

THE, THS DEFENDANTS FAILED TO COMPLY WITH THE FICTITIOUS NAMES
ACT

235. The averments and allegations of the preceding paragraphs are incorporated as
though the same were fully set forth herein.

236. The Pennsylvania’s Fictitious Names Act, 54 Pa. C.S. § 301, et seq. (hereinafter
“FNA™), states that “any entity which either alone or in combination with any other entity
conducts any business in the Commonwealth of Pennsylvania under or through any fictitious
name shall register the fictitious name with the Pennsylvania Department of State.”

237.  “Total Homeshield Home Protection,” “Total Home Shield Home Protection,”
and “Total Home Protection” were not registered with the Corporate Bureau as fictitious names.

238. The THS Defendants previously conducted business using the fictitious names
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“Total Homeshield Home Protection” and “Total Home Shield Home Protection” and failed to
register these fictitious names with the Corporate Bureau.

270. From on or around January 1, 2017 to the present, the THS Defendants have done
business as “Total Home Protection,” which only registered as a fictitious name with the
Corporate Bureau in June of 2019.

239.  Thus, for a period of over two years, the THS Defendants did business as “Total
Home Protection” while it was not registered as a fictitious name with the Corporate Bureau.

940. The aforesaid methods, acts or practices constitute unfair methods of competition
or unfair or deceptive acts or practices which violated Section 201-3 of the Consumer Protection
Law, as defined by Section 201-2 of said Law, including, but not limited to, the following:

a. Section 201-2(4)(ii), causing likelihood of confusion or of
misunderstanding as to the source, sponsorship, approval or
certification of goods or services;

b. Section 201-2(4)(iii), causing likelihood of confusion or of
misunderstanding as to affiliation, connection or association with,
or cettification by, another; and

¢. Section 201-2(4)(xxi), engaging in any other fraudulent or
deceptive conduct which creates a likelihood of confusion or of
misunderstanding.

73 P.S. §§ 201-3 and 201-2(4)(ii), (iii), and (xxi).

241. The Commonwealth alleges that all of the practices described above were

performed willfully. Accordingly, and pursuant to Section 201-8(b) of the Consumer Protection

Law, the Commonwealth seeks the imposition of civil penalties of One Thousand and 00/100
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Dollars ($1,000.00) for each willful violation of said Law, including enhanced civil penalties of
Three Thousand and 00/100 Dollars ($3,000.00) for each willful violation involving consumer
victims age sixty (60) or older, in addition to other relief sought, as appropriate.

742 The Commonwealth believes that citizens of the Commonwealth are suffering and

will continue to suffer harm unless the acts and practices complained of herein are permanently

i
\
|
|

enjoined. The Commonwealth believes that citizens of the Commonwealth are suffering and will
continue to suffer harm unless the acts and practices complained of herein are permanently
enjoined.

WHEREFORE, the Commonwealth of Pennsylvania respectfully requests that

this Honorable Court issue an Order:

A. Declaring THS Defendants’ conduct as described herein and above to be
in violation of the Consumer Protection Law and the FNA,;

B. Permanently enjoining the THS Defendants, their officers, agents,
employees and all other persons acting on his behalf, directly or indirectly, from violating the
FNA.

C. Permanently enjoining the THS Defendants, and their officers, agents,
employees and all other persons acting on their behalf, directly or indirectly, from violating the
Consumer Protection Law and any amendments thereto, including, but not limited to, the
following:

1. Causing the likelihood of confusion or of misunderstanding as
to the source, sponsorship, approval, certification of goods or
services as prohibited by Section 201-2(4)(ii) of the Consumer

Protection Law;
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2. Causing likelihood of confusion or of misunderstanding as to
affiliation, connection or association with, or certification by,
another as prohibited by Section 201-2(4)(iii) of the Consumer
Protection Law; and

3. Engaging in any other fraudulent or deceptive conduct which
creates a likelihood of confusion or of misunderstanding, in
violation of Section 201-2(4)(xxi) of the Consumer Protection
Law.

D. Directing the THS Defendants to pay the Commonwealth a civil penalty in
the amount of One Thousand ($1,000) Dollars for each and every violation of the Consumer
Protection Law and the FNA, and a civil penalty of Three Thousand ($3,000) Dollars for each
and every violation of the Consumer Protection Law and FNA where the victim is sixty years of
age or older; ‘
E. Permanently enjoining the THS Defendants in any capacity, from
engaging in trade or commerce which involves in any way engaging in any type of warranty,
service contract, insurance ot sales business, including but not limited to the sale, provision,
administration or offering of any type of warranty or service contract, within the Commeonwealth
of Pennsylvania or based in the Commonwealth of Pennsylvania, in any capacity whatsoever,
including, but not limited to, as an owner, shareholder, partner, member, manager, representative,
employee, principal or agent of any business or entity engaged in such trade or commerce, and
Ordering the Defendants to forfeit their right or franchise to engage in such trade and commerce
within the Commonwealth of Pennsylvania or based in the Commonwealth of Pennsylvania, in
any capacity whatsoever, including, but not limited to, as an owner, shareholder, partner,
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member, manager, representative, employee, principal or agent of any business or entity engaged
in such trade or commerce;

F. Requiring the THS Defendants to pay the Commonwealth’s investigative
and litigation costs in this matter;

G. Directing the THS Defendants to disgorge and forfeit all monies they have
received as a result of their unfair and deceptive acts and practices as set forth in this Complaint;
and

H. Granting such further relief as this Court may deem appropriate.

Respectfully submitted:

COMMONWEALTH OF PENNSYLVANIA
OFFICE OF ATTORNEY GENERAL

JOSH SHAPIRO
ATTORNEY GENERAL

Melissa L. Kaplan
Pennsylvania Office of Attorney General
Telephone: (215) 560-2414

Deputy Attorney General
1600 Arch Street, Third Floor
Fax: (215) 560- 2494

Date: 3/ 6/&06\0 By: y
Attorney I.D. Number 320744
Philadelphia, Pennsylvania 19103
Attorney for Plaintiff
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VERIFICATION
[, Jessica Nelson, hereby state that I am the Consumer Protection Agent in this action and
verify that the statements made in the Commonwealth’s Complaint are true and corréct to the
best of my knowledge or information and belief. I, as the undersigned, understand that the
statements made therein are made subject to the penalties of 18 Pa.C.S.A. § 4904, relating to

unsworn falsification to authorities.

JESSICA A. NELSON

Consumer Protection Agent
Pennsylvania Office of Attorney General
15" Floor, Strawberry Square
Harrisburg, Pennsylvania 17120
Telephone: (717) 772-5318

Facsimile: (717) 772-3560
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Under the Paperwork Reduction Act of 1995 no persons are required to respond to a collection of information unless it displays a valid OMB control number.

PTO Fann 1476 (Rav 63
SHE Mo 0531-0608 (Fxp §

Trademark/Service Mark Application, Principal Register

TEAS Plus Application

Serial Number: 87080303
Filing Date: 06/22/2016

NOTE: Data fields with the * are mandatory under TEAS Plus. The wording "(if applicable)" appears where the field is only mandatory
under the facts of the particular application.

The table below presents the data as entered.

TEAS Plus YES

MaRKINFORMATION T T

*MARK . N Total Hom;;;eld Home Protection
‘STANDARD CHARACTERS | ves

USPTO-GENERATED [MAGE : YES N o

LITERAL ELEMENT Total Homeshleld Home Protection

v Tl ol o ol we
s —— S
APPLICAN’I‘_-I-I;IE'ORMATION A el -
dowNmonMiRK. . THS Group LLC -
INTERNAL ADDRESS : Su1te 104

SSTREET - 295 Pierson Avenue

*ClTY Cs et P A sl o Edls_o_n = T - "
:s;r;:::lid for U.S, applicants) New. Jersey

_"EOENTRY Ly Unitéd States

e 08837

nf’HONE 7329431050

AFAX : o o 8663834947 N B -
EMAIL ADDRESS david@totalhomeshield._c_o_n_l__ -

AUTHORIZED TO COMMUNICATE VI.A EMAIL

Yes

LEGAL ENTITY INFORMATION

LIMITED LIABILITY COMPANY

* STATE/COUNTRY “’HERE LEGALLY ORGANIZED

Pennsylvania

GOODS AND/OR SERVICES AND BASIS INFORMATION

S St
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" lNTERNAT[ONAL CLASS 035

i e H0|11;;';|”1;17r‘1;3;‘;;;I;I;e)‘s..namély, arranging foI tépélrs and
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(if applicable) ks i
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* SIGNATORY'S POSITION ! Vice President

i SIGNATORY'S PHONE NUMBER

l 7329431050

!*DATESIGNED . o : . [06/22/2016

, Case ID: 200300433



Under the Paperwork Reduction Act of 1995 no persons are required to respond to a collection of information unless it displays a valid OMB control number.
PTO

Trademark/Service Mark Application, Principal Register

TEAS Plus Application

Serial Number: 87080303
Filing Date: 06/22/2016

To the Commissioner for Trademarks:

MARK: Total Homeshield Home Protection (Standard Characters, see mark)
The literal element of the mark consists of Total Homeshield Home Protection.
The mark consists of standard characters, without claim to any particular font, style, size, or color.

The applicant, THS Group LLC, a limited liability company legally organized under the laws of Pennsylvania, having an address of
Suite 104
295 Pierson Avenue
Edison, New Jersey 08837
United States
7329431050(phone)
866383494 7(fax)
david@totalhomeshield.com

requests registration of the trademark/service mark identified above in the United States Patent and Trademark Office on the Principal Register
established by the Act of July 5, 1946 (15 U.S.C. Section 1051 et seq.), as amended, for the following:

For specific filing basis information for each item, you must view the display within the Input Table.
International Class 035: Home warranty services, namely, arranging for repairs and replacement of major home systems, appliances and
parts thereof provided by others pursuant to service agreements

Use in Commerce: The applicant is using the mark in commerce on or in connection with the identified goods/services. The applicant attaches, or
will later submit, one specimen as a JPG/PDF image file showing the mark as used in commerce on or in connection with any item in the class of
listed goods/services, regardless of whether the mark itself is in the standard character format or is a stylized or design mark. The specimen image
file may be in color, and the image must be in color if color is being claimed as a feature of the mark.

In International Class 035, the mark was first used by the applicant or the applicant's related company or licensee predecessor in interest at least
as early as 01/15/2016, and first used in commerce at least as early as 02/01/2016, and is now in use in such commerce. The applicant is
submitting one(or more) specimen(s) showing the mark as used in commerce on or in connection with any item in the class of listed
goods/services, consisting of a(n) digital image of a website currently used in commerce.

Specimen Filel

The applicant's current Correspondence Information:
THS Group LLC
Suite 104
295 Pierson Avenue
Edison, New Jersey 08837
7329431050(phone)
866383494 7(fax)

david@totalhomeshield.com (authorized)
E-mail Authorization: I authorize the USPTO to send e-mail correspondence concerning the application to the applicant or applicant's attorney
at the e-mail address provided above. I understand that a valid e-mail address must be maintained and that the applicant or the applicant's
attorney must file the relevant subsequent application-related submissions via the Trademark Electronic Application System (TEAS). Failure to
do so will result in an additional processing fee of $50 per international class of goods/services.

A fee payment in the amount of $225 has been submitted with the application, representing payment for 1 class(es).

Case ID: 200300433



Declaration

The signatory believes that: if the applicant is filing the application under 15 U.8.C. § 1051(a), the applicant is the owner of the
trademark/service mark sought to be registered; the applicant is using the mark in commerce on or in connection with the goods/services in the
application; the specimen(s) shows the mark as used on or in connection with the goods/services in the application; and/or if the applicant filed
an application under 15 U.S.C. § 1051(b), § 1126(d), and/or § 1126(e), the applicant has a bona fide intention, and is entitled, to use the mark in
commerce on or in connection with the goods/services in the application. The signatory believes that to the best of the signatory's knowledge and
belief, no other persons, except, if applicable, concurrent users, have the right to use the mark in commerce, either in the identical form or in such
near resembiance as to be lilkely, when used on or in connection with the goods/services of such other persons, to cause confusion or mistake, or
to deceive. The signatory being warned that willful false statements and the fike are punishable by fine or imprisonment, or both, under 18 U.S.C.
§ 1001, and that such willful false statements and the like may jeopardize the validity of the application or any registration resulting therefrom,
declares that all statements made of his/her own knowledge are true and all statements made on information and belief are believed to be true.

Signature: /David Seruya/ Date Signed: 06/22/2016
Signatory's Name: David Seruya
Signatory's Position: Vice President

RAM Sale Number: 87080303
RAM Accounting Date: 06/23/2016

Serial Number: 87080303

Internet Transmission Date: Wed Jun 22 14:33:10 EDT 2616

TEAS Stamp; USPTO/FTK-XX XXX XXX XXX-201606221433103
05332-87080303-550b87b6798b7edc43d029112
250c1ba21311046a07ba558018132d2264ad70-D
A-859-20160622131747587885
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Under the Paperwork Reduction Act of 1995 na persons are required to respond to a collection of information unless it displays a valid OMB control number.
FTO Fanm 1476 (Rev O,

QkAB No. 0551-0409 {Exp 0.

Trademark/Service Mark Application, Principal Register
TEAS Plus Application

Serial Number: 87331859
Filing Date: 02/10/2017

NOTE: Data fields with the * are mandatory under TEAS Plus. The wording "(if applicable) " appears where the field is only mandatory
under the facts of the particular application.

The table below presents the data as entered.

TEASPGE. o lvs

MARK INFORMATION G

Sk . _{‘-\-"I“.I_CRS\E}‘(‘PORTI7\IMAGEOUT ];\873\3 18\87331859\xml1\ o
FTK0002.JPG

/SPECIALFORM ks S

-;S_P'I‘O-GENERA'I‘E;I\{[AGE ﬁo - - -

"LlTERAL ELEMENT ' -TOTAL HOME PROTECT[ON |

_wCOL(;;_l;;RK Sl MYES RN SRS SR i

:I??‘:;ﬂ?;sl)efLAlMED The color(s) yellow, black, blue is/are claimed as a feature of the mark.

\DESCRIPTIONOFTHEMARK | The mark consists of A yellow window a roof line to the left of the word

(and Color Location, if applicable) TOTAL in blue whlch is to the leﬁ of HOME PROTECTION in blue

PIXEL"(;OUNT ACEEPTABLE -NO .

PD{E]:CBU];]—T e 300x P - e s e e o)

'REGIS'I-“Eli W Principal S

*OWNER OF MARK THS Group LLC B

+STREET | 295 Pierson Ave, Suite 104

“CIT_; B ; il Edison T

:IfeTét.:?d for U.S. applicants) New Jersey

COUNTRY T |unitedstaes

*ZIP/POSTAL COD-E o 03_8”;7—~ - -

(Required for U.S. and certain international addresses) _—

—EIEZGAL ENTITY INFORMA:IM‘;ON 7 T T i@

*TYPE - LIMITED LIABILITY COMPANY -

:)SR'I(‘;TN E;:;:E(;)UNTRY WHERE LEGALLY Pennsylvania

Case ID: 200300433



|
f\
om
cou
o

E
b

I GOODS AND/OR SERVICES AND BASIS INFORMATION

*INTERNATIONAL CLASS

ORIGINAL PDF FILE

CO\IVERTED PDF I‘ILE(S)
(2 pages)

SPECIMEN DESCRIPTION

ADDITIONAL STATEMENTS SECTION

036

Extended warlanty services, name[y, service contracts; Plowdmg extended

*IDENTIFICATION warranties on home appliances, home heating and cooling systems, home
plumbing
muvemss  [semoNig
TIRST USE-;NYWHERE DATE o i kAt least as“eat:ly eIs 127/3717/;2(7]16 7 T - )
FIRST USE IN COMMERC]: DATI: - lAt least as ear’ ly as l2/3 1"/2016_. I -
SPEC]MEN FILE NAME(S; o TR e _

SPEO 691 1291 19 20170210135811]63264 Scneenshot Ddf

WTICRS\EXPORT I AIMAGEOUT17\873\318\87331859\xmI N\FTK0003.1PG

‘\\TICRS\EXPORT17\IMAGEOUT17\873\3 1 8\8733 1859\>.ml I\FTKOOO4 JPG

websne adveltlsmg sale of the serv1ces

*TRANSLATION - _ o - _
(if applicable)

“TRANSLITERATION S § " 7

(if applicable)

”'-CLAIMED PRIORREGISTRATION e I - o - -

(lf apphcable)

*CONSENT (Nz-\-MEILIKENESS) b

(if applicable)

"CONCURRENT USE CLAIM 7 - i

(if applicable)

| D e

NAME ~ |MichsclLFeigin, Esq. .
ATTORNEY DOOI(ET NUMBER THSOOZ I “ o

FII;;I NAME e el Felgll‘] alld Flldl'ﬂal’l LLCu I -
STREET 7 1037 Rt46 East Suite 107 -

CITY i T i Cllﬁon S
STATE - ; e V‘ New Jeleey a . o - - -
COUNTRY i Ummd States e SPGB [ == B W=~
ZIP/POSTAL CODE o : ’ e 07013 P o - 7
ok wmew ]
EMAIOL zIIII)RIESS e |m1chael@PatentLawNY cc;n: - N
AUTHORIZED TO COMMUN[CATEVIA EMAIL [ch - B 7 - _
OTHER AI’POINTED:\TTORNE;’ T M[chael _l Felgln Esq = . e |
CORRESPONDENEE INFORI\:IXTION - . : 0
*N;M? - Michael J. Feigin, Esq. e
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FIRM NAME Feigin and Fridman LI.C
*STRELE‘ 1037 Rt 46 East, Suite 107
|»crry Clifton
“STATE | New Jersey

{Required for U.S. addresses)

TCOUNTRY United States
*ZIP/POST‘AIIE:ODE """"""""""""""" 070 1 3
PRONE | 9736855280
SEMAIL ADDRESS ' micllgéiéPatentLawNY.;;;lm

*AUTHORIZED TO COMMUNICATE V1A EMAIL

Yes

FEE INFORMA'TION

APPLICATION FILING OPTION

TEAS Plus

NUMBER OF CLASSES

11

FEE PER CLASS

225

*TOTAL FEE PAID

225

SIGNATURE INFORMATION

* DATE SIGNED

* SIGNATURE [David Seluya/ o

* SIGNATORY'S NAME David Seruyz.iwmw

'I-;-;'IENATORY‘S POSITI;)"N Owem

SIGNATORY'S‘ bHONE N UMBERW “ 73 2—943- 1 050 o
R
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Under the Paperwork Reduction Act of 1995 no persons are required to respond to a collection of information unless it displays a valid OMB control number.
PTO 1478 272005

Trademark/Service Mark Application, Principal Register

TEAS Plus Application

Serial Number: 87331859
Filing Date: 02/10/2017

To the Commissioner for Trademarks:
MARK: TOTAL HOME PROTECTION (stylized and/or with design, see mark)

The mark in your application is TOTAL HOME PROTECTION,
The color(s) yellow, black, blue is/are claimed as a feature of the mark. The mark consists of A yellow window a roof line to the left of the word
TOTAL in blue which is to the left of HOME PROTECTION in blue.
The applicant, THS Group LLC, a limited liability company legally organized under the laws of Pennsylvania, having an address of
295 Pierson Ave, Suite 104
Edison, New Jersey 08837
United States

requests registration of the trademark/service mark identified above in the United States Patent and Trademark Office on the Principal Register
established by the Act of July 5, 1946 (15 U.S.C. Section 1051 et seq.), as amended, for the following:

For specific filing basis information for each item, you must view the display within the Input Table.
International Class 036: Extended warranty services, namely, service contracts; Providing extended warranties on home appliances, home
heating and cooling systems, home plumbing

Use in Commerce: The applicant is using the mark in commerce on or in connection with the identified goods/services. The applicant attaches, or
will later submit, one specimen as a JPG/PDF image file showing the mark as used in commerce on or in connection with any item in the class of
listed goods/services, regardless of whether the mark itself is in the standard character format or is a stylized or design mark. The specimen image
file may be in color, and the image must be in color if color is being claimed as a feature of the mark.

In International Class 036, the mark was first used by the applicant or the applicant's related company or licensee predecessor in interest at least
as early as 12/31/2016, and first used in commerce at least as early as 12/31/2016, and is now in use in such commerce. The applicant is
submitting one(or more) specimen(s) showing the mark as used in commerce on or in connection with any item in the class of listed
goods/services, consisting of a(n) website advertising sale of the services.

Original PDF file:
SPE0-691129119-20170210135811163264 . Screenshot.pdf
Converted PDF file(s) (2 pages)

Specimen Filel

Specimen File2

Disclaimer
No claim is made to the exclusive right to use TOTAL HOME PROTECTION apart from the mark as shown.

The applicant's current Attorney Information:
Michael J. Feigin, Esq. and Michael J. Feigin, Esq. of Feigin and Fridman LLC 1037 Rt 46 East, Suite 107
Clifton, New Jersey 07013
United States
9736855280 (phone)
michael@PatentLawNY .com (authorized)
The attorney docket/reference number is THS002.
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The applicant's current Correspondence Information:
Michael! J. Feigin, Esq.
Feigin and Fridman LLC
1037 Rt 46 East, Suite 107
Clifton, New Jersey 07013
9736855280(phone)

michacl@PatentLawNY.com (authorized)
E-mail Authorization; | autharize the USPTO to send e-mail correspondence concerning the application to the applicant or the applicant's
attorney, or the applicant's domestic representative at the e-mail address provided in this application. T understand that a valid e-mail address
must be maintained and that the applicant or the applicant's attorney must file the relevant subsequent application-related submissions via the
Trademark Electronic Application System (TEAS). Failure to do so will result in the loss of TEAS Plus status and a requirement to submit an
additional processing fee of $125 per international class of goods/services.

A fee payment in the amount of $223 has been submitted with the application, representing payment for [ class(es).

Declaration

If the applicant is filing the application based on use in commerce under 15 US.C. § 1051(a):

« The signatory believes that the applicant is the owner of the trademark/service mark sought to be registered;
o The mark is in use in commerce on or in connection with the goods/services in the application;

» The specimen(s) shows the mark as used on or in connection with the goods/services in the application; and
« The facts set forth in the application are true.

If the applicant is filing the application based on an intent to use the mark in commerce under 15 U.8.C. § 1051(b), § 1126(d),
and/or § 1126(e):

« The signatory believes that the applicant is entitled to use the mark in commerce;
« The applicant has a bona fide intention to use the mark in commerce on or in connection with the goods/services in the
application; and
« The facts set forth in the application are true,
To the best of the signatory's knowledge and belief, no other persons, except, if applicable, concurrent users, have the right to use the

mark in commerce, either it the identical form or in such near resemblance as to be likely, when used on or in connection with the
goods/services of such other persons, to cause confusion or mistake, or to deceive.

To the best of the signatory's knowledge, information, and belief, formed after an inquiry reasonable under the circumstances, the
allegations and other factual contentions made above have evidentiary support.

The signatory being warned that willful false statements and the like are punishable by fine or imprisonment, or both, under 18 U.S.C. §
1001, and that such willfu! false statements and the like may jeopardize the validity of the application or submission or any registration
resulting therefrom, declares that atl statements made of histher own knowledge are true and that all statements made on information
and belief are believed to be true,

5 Declaration Signature

Signature: /David Seruya/ Date: 02/10/2017
Signatory's Name: David Seruya

Signatory's Position: QOwenr

Signatory's Phone Number: 732-943-1056
Payment Sale Number: §7331859

Payment Accounting Date: 02/13/2017

: Serial Number: §7331859

f Internet Transmission Date: Fri Feb 10 15:51:33 EST 2017

TEAS Stamp: USPTO/FTK-XX. XXX XX.XX-20170210155133576
075-87331859-5804b1c6d83e64dal 773b1b8d4a
b31chdb302410di18b188e6b48R28df2 [a03bdb-
CC-2404-20170210135811163264
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FREE QUOTE

Plans as low as $1 per day!

First Name
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Home Warranty Protection - .

1 MONTH FREE!

*with purchase of any single payment plan
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How Does a Home Warranty Work

HOWDOES IT

WORK?

o Gall or request service online

0 Local pre-screened professionals
o Small trade service fee
0 Covered item is repaired or replaced

GET STARTED NOWI

] HcAfee
SECURE’
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https: /Aww.totalhomeprotection.com/
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Total Home Protection | Home Warranty Plans

Hear From Our Very Satisfied Clients

We have helped thousands just like you!

MICHAEL

Total HomeProtection allows my business to grow by providing direct to consumer work rather than
spend time selling and searching for new business..

Protect Your Family & Budget

A Total Home Protection warranty allows you to never worry
about the high cost of repairing or replacing your home's
covered appliances or mechanical systems. We're
committed to providing you the right services and the right
people at the right times.

Bt

Comprehensive & Affordable Coverage

We provide affordable and comprehensive home warranty
protection against inevitable home system component and
appliance breakdowns. Total Home Protection offers
monthly and annual plans to fit any household budget.

hitimas thananas tntalharmanratarntinn com/

Why Choose Total Home Protection ?

< | 3
24/7 Service
THP offers unmatched customer service around the clock.

Qur call center is available 24 hours a day, 7 days a week,
365 days a year!

Pre-screened & Local Technicians

With a home warranty from Total Home Protection , you will
not have to search any directories for contractors or repair
technicians or wonder whether you can trust an unfamiliar

service vendonAll our authorized technicians are pre-
screened, licensed, and insured!

Case ID: 200300433
w Bt
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Total Home Protection
» About Us

» Careers

b Affiliates

» Home Warranty Reviews

» Conlact Us

THP Warranty
» What's Covered

» Warranty Benefts
» Get a Quote

» Request Service

» Claim Slatus
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Total Home Protection | Home Warranty Plans

SIGN ME UP!

Your Full Name Email Address

Contractors Resources Community
¥ Senvicing Guidelines » 1-800-545-0402

» Why Jain the Team » FAQs

» Testimonials » Privacy Policy

¥ Become a Service Provider » Terms & Gonditions

» Vendor Center
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Have Questions? Call Us!
Our experts are standing by

1-800-545-0402

Case ID: 20 300433
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t, 1-800-545-0402 BT

- TOTALI”ROTEC’I’ION HOME PLANS HOMEOWNERS REAL ESTATE PROS CONTRACTORS FAQ'S CONTACTUS BLOG

FAQ'S About Us

Frequently Asked Questions

About Total Home Protection

We at Total Home Protection have an unwavering commitment to uphold our founding ideals to
provide industry-leading home warranty products and exceptional services to the customers
we're privileged to serve. Great products are only part of a great company - we hire employees
who fit this visionary company commitment.

Contact Us

Total Home Protection strives to constantly offer our customers fast and effective solutions with
our network of qualified service contractors. We know you are looking for value for your money,
and we believe we provide great value and protection against the high costs of home and
appliance repair.

|

Whether you are planning to buy a new home, sell your existing home, or simply stay put, our
products can save time and money. While no home warranty company covers every claim since
some claims do fall outside of the service agreement, we go above and beyond to help you get
back on your feet. No matter what, we want to help alleviate your problem in any way we can.

APPLY TODAY!

Yaur Full Name Email Address SIGN ME UPI

Total Home Protection THP Warranty Contractors Resources Community Have Questions? Call Us!
}» About Us » What's Covered » Servicing Guidelines » 1=800-545-0402 { g Our experts are standing by

» Careers » Warranty Benefils My Jain the Team » FAQs My o

» Affiliates » Gel a Quote » Testinonials » Privacy Policy : 1-800.545.0402
» Home Warranly Reviews » Request Service » Become a Service Provider. ¥ Tenms & Conditions .

» Conlact Us » Claim Status » Vendor Center n u a
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FAQ'S Frequently Asked Questions

Ao How do I place a claim for service?
Placing a claim is easy! Simply call our Claims Department at 1-800-545-0402 or file your claim
Contact Us online at www. TotalHomeProtection.com. ‘

How do | transfer my policy to a new homeowner?

If your covered property is sold during the term of the contract, simply notify us of the change in
ownership and submit the name of the new owner by calling 1-800-545-0402. You may transfer
the home warranty at any time.

How do you rate and monitor your service contractors?

We have an extensive network of service contractors, which are pre-screened, licensed, and
insured. All technicians are monitored and graded on their performance through our customer
satisfaction survey program.

How much does a Total Home Protection warranty cost?

Plans, coverage, and pricing varies state to state. You can Get a Quote online or call our
representatives at 1-800-545-0402.

Is everything in my home covered by the warranty?

Unfortunately, we cannot cover everything in your home. We recommend that you read the
contract carefully before purchasing a home warranty and contact us with any questions.

Is there a fee to transfer a policy?
Mo. There is no fee to transfer your home warranty.

Is there a limit on the number of claims | can place?
No. There is no limit on the number of times you can request service.

What happens if a covered system or appliance can not be repaired?
If the unit can not be fixed, then we will replace the unit subject to the terms, conditions, and
limitations set forth in your service agreement. Please be sure to read your contract carefully.
What is a home warranty plan?

A home warranty is a service contract that provides repair or replacement of your homes major
systems and appliances that fail due to normal wear and tear. Certain limitations and exclusions

' apply.

When does coverage begin?

Coverage begins 30 days from enrollment and receipt of applicable contract fees, We reserve
the right to waive the 30-day grace petiod so long as you provide proof or prior coverage,
showing no lapse of coverage, from another home warranty provider.

APPLY TODAY!

Your Full Name Email Address SIGN ME UP!

Case ID: 200300433
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Total Home Protection
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Frequently Asked Questions

Resources

¥ 1-800-545-0402
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} Privacy Policy
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»

Have Questions? Call Us!
Our experts are standing by

1-800-545-0402
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PLANS

Benefits

Get Covered

Total Home Protection
¥ About Us

THP Warranty
» Whal's Covered

» Careers » Warranly Benefils
» Afiiliates » Gel a Quole

» Home Warranly Reviews » Reqg Sernvice
» Contact Us » Claim Stalus

appliar

@® Copynght 2018 - Total Hame Prote Rights Reserved

Plans Whats Covered

Home Warranty Plans Available from
Total Home Protection

THP offers comprehensive warranty plans to fit every homeowner's budget. Your service
agreement will cover repair or replacements of covered items, regardless of age, make or

Plumbing System
Plumbing Stoppage
Water Heater

Whirlpodl Bathtub
Hedhrical System
Oven/Range /Stove
Cooktop

Sump Pump (permanently instafled)
Buitin Microwave
Dishwasher

Garbage Disposd

Trash Compactor
Ductwork

Garage Door Opener
Cefing and Exhaust Fans

Your Full Mame

Contractors

» Servicing Guidelines
» Why Join the Team
» Testimonials.

t to Totd Home Praf
number, regard:

hitne: i tatalhomenraotection.com/olans-whats-covered

Resources

» 1-800-545-0402
» FAQs

* Privacy Palicy

» Tem

model.

PLATINUM

Air Conditioning System (2 unils)
Heating Systemy( (2 units)
Refrigerator

Clothes Washer

Clothes Dryer

Plumbing System

Plumbing Stoppage

Water Heater

Whirlpod Bathtub

Hedrrical System

Oven /Range / Stove

Coaltop

Sump Pump (permanently installed)
Buitin Microwave

Dishwasher

Garbage Disposal

Trash Compadtor

Duciwork

Garage Door Opener

Cefing and Exhaust Fans

GET A

FREE QUOTE

Email Address

5 & Conditions

Community
1

OPTIONAL
Podl / Spa
Additional Spa
Limited Roof Leak
Central Vacuum
Sump Pump
Well Pump
Seplic System
Septic Pumping
Second Refrigerator
Stand Alone Freezer
Water Softener
Refiigerator loe Maker
Free Standing lce Maker
Addl A/C System (each)
Addl Heading System (each)
Add1 Waler Heater (each)

Add! Garage Door Opener (eadh)

SIGN ME UP!

Have Questions? Call Us!
Our experts are standing by

1-800-545-0402
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Plans Benefits
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PLANS

Whats Covered

Get Covered

Total Home Protection
» About Us

¥ Careers

» Affiliates

» Home Warranty Reviews

» Contact Us”

THP Warranty
» What'

» Warranly

}» Gel a Quote

Benefits

Protect Yourself from the Unexpected

A Total Home Protection warranty can protect you and your family from unforeseen, costly
household repair bills. Appliances and major systems break down all the time, it's a part of fike.
Don't be left holding the bag...safeguard your budget with a trusted home warranty plan from
Total Home Protection .

Home warranties are a perfect solution for homeowners that are not handy or simply do not
want to search the internet for a trusted repair person. Finding a reputable contractor is no easy
task. THP only uses licensed, pre-screened, and insured technicians to handle your repair or
replacement.

Additional home warranty benefits include:
o Convenience, savings, and peace of mind

o Superior customer service

0 Value added service to attract home buyers

o Minimize after sale concerns

0 24/7 claims service

In general, home warranties provide valuable coverage and peace of mind; however, they do
not cover all appliance and major system breakdowns. It is important to read and understand
the coverage outlined in the service agreement.

GET A FREE QUOTE!

SIGN ME UP!

Your Full Name Ernall Address

Contractors Resources Community : Have Questions? Call Us!

ki Seivielng Gllidelines bilG800R4 0402 : Our experts are standing by
» FAQs P

Prvacy Py vrsimonds (s} 1-800-545-0402

nditions

Case ID: 200300433
McAflee

httne: /hwww.totalhomenprotection.com/plans-benefits

SECURE™

mn



2/19/2020 Total Home Protection | Home Warranty Plans

&, 1-800-545-0402

TOTALPﬂUTECTION H PLANS HOMEOWNMNERS REALESTATEPROS CONTRACTORS FAQ'S CONTACTUS BLOG

FREE QUOTE

Plans as low as $1 per day!

First Name

Email Address

rotection :7- : '”' ) : ‘-"'- v Home Phone

1 MONTH FREE!

“with purchase of any single payment plan

;‘ Platinum

\\ Home Warranty |

CLICK TO SAVE!

How Does a Home Warranty Work

HOW/ DOES T

WORK?

0 Call or request service online
o Local pre-screened professionals
o Small trade service fee

e Covered item is repaired or replaced -

GET STARTED NOWA

https://www.totalhomeprotection.com
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Hear From Our Very Satisfied Clients

We have helped thousands just like you!

“Stock Photos Used to Pratect Identity

GERRY

THP uses wonderful contractors, The HVAC contractor was knowledgeable and friend. They
also showed us some much needed maintenance tips. Customer ..

Why Choose Total Home Protection ?

Protect Your Family & Budget 24/7 Claims Hotline
A Total Hlome Protection warranty allows you to never worry THP offers unmatched customer service around the clock. Our
about the high cost of repairing or replacing your home's call center is available 24 hours aday, 7 days aweek, 365 days
covered appliances or mechanical systems. We're committed avyear!

to providing you the right services and the right peaple at the
right times.

“f-“
Comprehensive & Affordable Coverage Pre-screened & Local Technicians
We provide affordable and comprehensive home warranty With a home warranty from Total Horne Protection ., you will
protection against inevitable home system companent and not have to search any directories for contractors or repait
appliarce breakdowns. Total Home Protection offers monthly technicians or wonder whether you can trust an unfamiliar

and annual plans to fit any household budget. service vendor.All our authorized technicians are pre-

screened, licensed, andinsured!
Case ID: 0433

! SECURE”

https://www.totalhomeprotection.com 2/3
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Total Home Protection THP Warranty
» What's Covered
» Warranty Benefits
¥ Get a Quate

» Home Warranty Reviews ¥ Request Service

» Contact Us » Claim Status

https:/www.totalhomeprotection.com

Total Home Protection | Home Warranty Plans

SIGN ME UP!

Yaur Full Name

Contractors

} Servicing Guidelines

» Why Join the Team

* Testimanials

* Become a Service Provider
¥ Vendor Center

Email Address

Resources

¥ 1-800-545-0402

» FAQs

} Privacy Palicy

¥ Terms & Conditions

Have Questions? Call Us!

Pur experts are standing by

%)1-800-545-0402

Case ID: 200300433

HcAfee
SECURE"
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| CONSUMERAEFAIRS
ACCREDITED

TOTALHOME

HOMEOWNERS

What is a Home Warranty?
Buyers & Sellers

Maintenance Tips

Common Questions

Get a Quote

Reviews & Ratings

What Are our Customers Saying?

Total Home Protection takes feedback very seriously. Good or bad, we love to hear abou
experience. If a home warranty complaint exists we do our very best to resolve the dispt

ANDREW
Michigan

Service was excellent with no problems
on either end. My water heater went out
and THP had a plumber fix it the very
same day. If that's not fast ..

VIEW MORE DETAILS

GERRY

Kansas

THP uses wonderful contractors. The
HVAC contractor was knowledgeable and
friend. They also showed us some much
needed maintenance lips. Customer ..

VIEW MORE DETAILS

https://www.totalhomeprotection.com/homeowners-reviews-and-ratings

CHRISTINE
Georgia

| was very pleased with the service |
received, | called the warranty company
late in the evening and they had a repair
person at my home first th..

VIEW MORE DETAILS

JULIETTE
Indiana

The contractor called soon after we
placed the service request and scheduled
a convenient appointment to check out
our stopped up commode. The con..

IR v
1/3
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Homeowners Reviews and Ratings

LESTER
Pennsylvania

Heater failed this winter. Total Home
Protection sent a vendor the very next day
and fixed the unit no questions asked. It
was refreshing to get h..

VIEW MORE DETAILS

ROBIN
Colorado

I'd like to thank the warranty company for
doing everything they promised. Most
companies out there tell you if they can't
fix something tha..

VIEW MORE DETAILS

THOMAS
North Carolina

| am very impressed with the customer
service deparlment at Total Home
Protection. | had my air conditioner
repaired a weel ago and they just call..

VIEW MORE DETAILS

https://iwww.totalhomeprotection.com/homeowners-reviews-and-ratings

A Im

PATRICIA
Tennessee

| give this service 5 stars for the simple
reason that they provided the service that
we agreed on and | paid for. The service
was prompt, efficie..

VIEW MORE DETAILS

SEAN
Delaware

Fantastic service! | received a call 30
minutes after | submitted my claim online
and was told a plumber was on the way.
In two hours my prablem w..

VIEW MORE DETAILS

TINA
Ohio

Excellent customer service! The repair
men were punctual, but and took their
time fixing the refrigerator. Overall, I'm a
happy customer...

VIEW MORE DETAILS

Case ID: 3933%@_433
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Yaur Full Name Email Address

Total Home Protection THP Warranty Contractors

» About Us » What's Covered » Servicing Guidelines

» Careers » Warranty Benefits » Why Join the Team

» Affiliates + Gel a Quote » Testimonials

» Become a Service Provider

Resources

» 1-800-545-04 0
» FAQs

» Privacy Policy

SIGN ME UP

ave Questions? Call Us!
experts are standing by

800-545-0402

» Home Warranty Reviews » Request Service » Terms & Conditions
Yia

» Contact Us » Claim Status
Community

} Blog

» Home Maintenance Tips

» Testimonials

» Vendor Center

1ing my information and submitting for a free quate, | am providing express consent to Total Home
N a email 8, de ges, and laxt, including
icin: automated technology, even if itis regis
3 Do Not Call lis fi] tes may apply. | understand that cons
u f semvices. | red, | may be referred to an alternate provider.

or rec
to view full Privacy Palicy.
**Term d condilions apply. THP offers servi varranties. Covera:
HP

NV, See conlract for limitations and specifics on respo rves the right to o
of repair or in the amount of our aclual cost. which at tim ay be less than retail, to repair or

replace any covere m, component, or appliance.

© Copyright 2018 - Total Home Protection - All Rights ved

Case ID: pgomme433

https:/mww.totalhomeprotection.com/homeowners-reviews-and-ratings 313



12/20/2018 Lester

o CWSENERM“‘S L. 1-800-545-0402 PCEL

REDITED

: TOT PROTECTION HOME PLANS HOMEOWNERS REAL ESTATE PROS CONTRACTORS FAQ'S CONTACTUS BLOG

|
|

CLIENT/ REVI

HOMEOWNERS

What is a Home Warranty?

Lester
Pennsylvania

Heater failed this winter. Total Home Protection sent a
vendor the very next day and fixed the unit no questions
asked. It was refreshing to get hassle free service from
warranly company. Thank you again!

Buyers & Sellers
Maintenance Tips
Reviews & Ratings
Common Questions

Get a Quote

‘Your Full Mams : Ernail Address

SIGN ME UPI

Total Home Protection THP Warranty Contractors Resources Community Have Questions? Call Us!
» Senvicing Guldelines » 1-800-545-0402 Our exparts are standing by

» Warranty Benefils » Why Join the Team » FAQs " 2

» Gel a Quote ¥ Testimonials » Privacy Policy esti t 1-800.545-0402
» Home Warranty Reviews } Request Service » Become a Service Provider » Terms & Canditions
» Conlact Us ¥ Claim Status + Veendor Genter [ £] a

quote, | any
dle

dudng

Case ID: 3900209433

https:/fwww.totalhomeprotection.com/testimonialllester M
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REAL ESTATE PROS Warranty Benefits

The Benefits of a THP Home Warranty

Savvy real estate professionals know that a home warranty can set your listing apart from the
competition. A home warranty from Total Home Protection is a great way to save your buyers
Register Now from the unpredictable expense of home system and appliance breakdowns. It can also help

your sellers reduce the risk of home repairs before, during, and after the sale.

Marketing Material
Order a Warranty

Podd| Lagn A home warranty allows homeowners to never worry about the high cost of repairing or

replacing a home's major systems or appliances. When a covered item breaks down due to
normal wear and tear, a homeowner can simply call our toll free number or file a claim online at
www, TotalHomeProtection.com and we'll take it from there! You can count on Total Home
Protection to protect your clients and your reputation.

Your Full Name Email Address SIGN ME UP!

Total Home Protection THP Warranty Contractors Resources Community Have Questions? Call Us!
» About Us » \What's Cavered » Senvicing Guidelines » 1-800-545-0402 ) Our experts are standing by

} Careers » Warranly Benefils » Why Join the » FAQs bl K

» Affilia » Get a Quate ¥ Teslimani: } Privacy Policy 1.800.545-0402
* Hol ranly Reviews » Request Service » Become a Service Provider » Tem Caonditions

» Contact Us » Claim Stalus » Vendor Center

*By entering

Case ID: :89&90433
SECURE

https:/iwww.totalhomeprotection.com/real-estate-pros-warranty-benefits 17
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Real Estate Pros Marketing Material
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HOME PLANS HOMEOWNERS REAL ESTATE PROS CONTRACTORS FAQ'S CONTACTUS BLOG

REAL ESTATE PROS

Total Home Protection

» About Us

» Home Wamanly Reviews

¥ Contacl Us

‘By ent

Warranty Benefits

Order a Warranty
Register Now
Portal Login

THP Warranty
» What's Covered

» Warranly Benefils
¥ Get a Quote

» Request S

» Claim Status

Download Marketing Materials Instantly!

Marketing Material

Home warranties are an excellent value-added service you can offer your clients. It's an
important part of the real estate transaction, providing many benefits during the marketing
period, while the home is in under contract, and after the sale. Sample home warranty

brochures are available for download at your convenience.

Downloads

Your Full Name

Contractors

} Servicing Guidelines
» Why Join the Team
b Testim Is

» Become a S

» Vendor Center

https:/fwww.totalhomeprotection.com/real-estate-pros-marketing-material

BROCHURE - Real Estate Edition

BROCHURE - Real Estate Edition (High Resolution)

Qur Plans
Sample Contract
Small Brochure

Small Flyer

Email Address

Resources Community
» 1-800-545-0402
» FAQs
» Privacy Policy
2

SIGN ME UP!

Have Questions? Call Us!
Our experts are standing by

1-800-545-0402

Case ID: 2ep1200433
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Total Home Protection

ATotal Home Protection home warranty allows you to never worry about the high cost of repairing or
replacing your home's covered appliances or mechanical systems that fail due to normal wear & tear.

We're committed to providing you the right services and the right people at the right times.

HOME BUYERS PROTECTION

When buying a home, you never know what to
expect. Everything may look great on the outside,
but what's on the inside is what matters most. A
THP home warranty can help alleviate the concerns
of after-sale major system or appliance = =
breakdowns.

tear, simply dial our toll-free number and submits

: = o
your claim request to one of our knowledgeg@ ;
friendly claim representatives. Total Home
Protection has a vast network of licensed and ™
insured technicians.

HOME SELLERS WARRANTY

When selling your home, the last thing you want to
worry about is the expense of repairing or replacings=e
your homes major systems and appliances. ||

Home warranties offer protection against unfo
household repair bills. This can be a value-added__
incentive when listing your property for sale. Inps
addition, a home warranty can also reduce a selle
after-sale exposure by shielding the buyer from™ &
covered repairs.

If you have an older home, you may want to consider®
adding a home warranty. With newer homes
constantly coming on the market, the warranty will
help entice your buyer to steer your way.

Home buyers logically prefer warranties that are
included in the sale of a home.

5

1-800-545-0402 | www.TotalHomeProtection.com

WHY DO I NEED A
HOME WARRANTY?

A single breakdown can cost you
more than 1 year of coverage!*

Alr Conditioner
Typical Repair: $500
Typical Replacement: $3,500

Refrigerator
Typical Repair: $350
Typical Replacement: $1,300

Washer & Dryer

£l
@ Typical Repair: $400
Typical Replacement: $1.350

* Based on estimated retail ranges of typical
appliance replacement costs. Includes repair and
replacement data from nationwide independent
contractors. Prices may vary by state.

ADDITIONAL HOME
WARRANTY BENEFITS
INCLUDE:

Convenience, savings, and
peace of mind

‘ Superior customer service

Value added service to attract
home buyers

Minimize after sale concerns
24/7 claims hotline

Case 19.{20@0%}3 1



Frequently Asked Questions

What is a home warranty plan?
A home warranty is a service contract that provides repair or replacement of your homes major
systems and appliances that fail due to normal wear and tear. Certain limitations and exclusions apply.

REQUESTING
SERVICE IS EASY!

When does coverage begin?

Coverage begins 30 days from enrollment and receipt of applicable contract fees. We reserve the
right to waive the 30-day grace period so long as you provide proof or prior coverage, showing no
lapse of coverage, from another home warranty provider.

How do | place a claim for service? Call: 1-800-545-0402
Placing a claim is easy! Simply call our Claims Department at 1-800-545-0402 or file your claim or Visit our Website
online at www.TotalHomeProtection.com.

How do | transfer my policy to a new homeowner?
If your covered property is sold during the term of the contract, simply notify us of the change in
ownership and submit the name of the new owner by calling 1-800-545-0402. You may transfer the

home warranty at any time.

How do you rate and monitor your service contractors? One of our service
We have an extensive network of service contractors, which are pre-screened, licensed, and insured. contractors will contact
All technicians are monitored and graded on their performance through our customer satisfaction you to schedule an
survey program. appointment
How much does a Total Home Protection warranty cost? I

Plans, coverage, and pricing varies state to state, You can Get a Quote online or call our
representatives at 1-800-545-0402.

Is everything in my home covered by the warranty?
Unfortunately, we cannot cover everything in your home. We recommend that you read the contract

carefully before purchasing a home warranty and contact us with any questions.
You pay a small

Is there a fee to transfer a policy? trade call fee

. Based on yourselected plan
No. There is no fee to transfer your home warranty. s P

Is there a limit on the number of claims | can place?

No. There is no limit on the number of times you can request service.

What happens if a covered system or appliance can't be repaired?
If the unit can not be fixed, then we will replace the unit subject to the terms, conditions, and
limitations set forth in your service agreement. Please be sure to read your contract carefully.

1-800-545-0402 | www.TotalHomeProtection.com



How Does it Work? _

With Total Home Protection, it's easy to get service for your home’s covered systems and
appliances. Simply follow these easy steps when a covered breakdown occurs:

1. CONTACTUS

Check your Service Agreement to verify the item is covered by your
policy. If it is, call 1-800-545-0402 or file your claim online. Our claims
hotline is available 24-hours a day, 7 days a week, 365 days a year!

2. CONTRACTOR ASSIGNED

Total Home Protection will assign a qualified, service contractor to
diagnose your covered request. You will be provided with an email
confirmation verifying your claim number and service contractor

information.

3. SCHEDULE SERVICE

The contractor will contact you by phone or email to schedule a
mutually convenient appointment during normal business hours to
visit your home and diagnose your covered item.

4.YOU'RE IN GOOD HANDS!

When the service contractor arrives at your home, you pay a small
Service Call Fee. You're covered item will be repaired or replaced as

@-E—C—@)

specified in your Service Agreement

1-800-545-0402 | www.TotalHomeProtection.com

REAL ESTATE
PROFESSIONALS
GET VIP TREATMENT
AT THE CONCIERGE
DESK

& Toll free VIP connection
to THP Specialists

& Streamlined response
to your inquiries

& Extended hours during
peak season
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TOTAIHOME ‘ Home Service Agreement

This is a Sample Contract - Actual terms may vary by State. This Service Agreement, hereinafter referred to as the "Agreement’, is issued by the entity listed for your state on the

Coverage Summary page. Such entity is hereinafter referred to as “THP'", or "we', “us”, and/or “our”. The owner of the property covered by this Agreement is hereinafter referred to as
"you" and/or “your".

Certain items and events are not covered by this Agreement. Please read the Agreement carefully. THP offers home service contracts, which are not warranties. Coverage includes
only certain mechanical failures of the specific items listed as covered on your Agreement Coverage Summary and excludes all other failures and/or items. The Agreement Coverage
Summary is attached to and macde a part of this Agreement.

l. BASIS FOR COVERAGE

During the term of this Agreement, we agree to pay the covered costs to repair or replace the items listed as covered on your Agreement Coverage Summary if any such items
become inoperable due to mechanical failure caused by normal wear and tear. Determination of Coverage including the operational condition as of the Agreement effective date
for any claim will be made solely by us, considering but not limited to, our independent contractor's diagnosis, hereinafter referred to as the “Service Contractor”. This Agreement
does not cover any known or unknown pre-existing conditions. It is understood that WE ARE NOT A SERVICE CONTRACTOR and is not itself undertaking to repair or replace
any such systems or components. This Agreement covers single-family homes, new construction homes, condominiums, townhomes, and mobile homes under 5,000 square feet,
unless an alternative dwelling type (i.e. above 5,000 square feet or multi-unit home) is applied, and appropriate fees are paid. This Agreement will not cover systems or appliances
within () commercial properties; (b) residential properties used for business purposes, including, but not limited to, dwellings used for rest homes, day care centers, schools and/or
professional offices; (c) common areas of condominiums, multi-family houses and/or cooperatives; (d) vacant properties, and; (e) foreclosed/short sold properties. Coverage
applies to the systems and components mentioned as “covered” in accordance with the terms and conditions of this Agreement so long as such systems and components:
Become inoperable due to normal wear and tear; and

Are in place and in proper working order on the effective date of this Agreement; and

Ave located inside the canfines of the main foundation of the home or attached or detached garage, with the exception of the air conditioner, exterior pool/spa,

septic system, and well pump.

0w >

Il. TERM
Coverage starts 30 days after acceptance of application by us and receipt of applicable Agreement fees and continues for 365 days from that date. We reserve the right to waive
the 30-day grace period so long as you provide proof or prior coverage, showing no lapse of coverage, from another home service provider. Waiving of the 30-day waiting period
is at the sole discretion of us.

1Il. REQUESTING SERVICE - CALL (800) 545-0402

A We must be notified as soon as the malfunction is discovered and prior to expiration of the Agreement. You can request service by calling 1-800-545-0402. We will accept
service requests 24 hours a day, 7 days a week. We will not provide service until all past due Trade Service Call Fees and Plan Fees are made current.

B. Upon request for service under normal circumstances, we will contact an authorized Service Contractor within two (2) days during normal business hours and four (4) days on
weekends and holidays after you request service. The authorized Service Contractor will contact you to schedule a mutually convenient appointment during normal business
hours. We will determine what repairs constitute an emergency and will make reasonable efforts to expedite emergency service. We will accept your request to expedite
scheduling of non-emergency service only when a Service Contractor is available. If the Service Contractor agrees to expedite scheduling of a non-emergency service request,
you may be required to pay an additional fee.

C. We have the sole and absolute right to select the Service Contractor to perform the service. We will not reimburse for services performed without its prior approval.

D. We reserve the right to obtain a second opinion at our expense. In the event that we inform you the malfunction is not covered under this Agreement, you have the right to
request a second opinion of the cause of the malfunction. You must ask us for a second opinion from another Service Contractor within seven (7) days from us informing you the
malfunction is not covered. In the event that the outcome of the second opinion is different than the first opinion, then we may, in our discretion, decide whether to accept
Coverage under this Agreement. If you request a second opinion, you will be responsible for the payment of an additional Trade Service Call Fee anly if the outcome of the second
opinion is the same as the initial opinion.

E. Inthe event we authorize or request you to contact an independent service contractor to perform a covered service, we will provide reimbursement for an authorized amount of
the cost you incur for the repair or replacement services. Acceptable proof of the repair and your actual itemized costs must be provided to and approved by us before any
reimbursement will be paid. We are not responsible for expenses you incur without our express consent. We will not reimburse you for any costs associated with unauthorized
repairs or work performed by unauthorized contractors.

F. If service work performed under this contract should fail, then we will make the necessary repairs without an additional Trade Service Call Fee for a period of 90 days on parts and
30 days on labor.

IV. TRADE SERVICE CALL FEE
NOTE: The amount of your Trade Service Call Fee is listed on your Agreement Coverage Summary.

A. Youare required to pay a $75 Trade Service Call Fee for each trade service request you submit to us.

B. The Trade Service Call Fee applies to each call dispatched and scheduled, including but not limited to those calls where Coverage is approved or denied, included or
excluded, covered or not covered. The Trade Service Call Fee also applies in the event you fail to be present at a scheduled time, or in the event you cancel a service request at the
time a Service Contractor is in route to your home or at your home. Failure to pay the Trade Service Call Fee will result in suspension or cancellation of Agreement until such time
as the proper Trade Service Call Fee is paid. At that time, the Agreement may be reinstated; however, the contract period will not be extended.

C. Ifaparticular repair or replacement fails within 30 days, we will send a Service Contractor to repair the failure and you will not be charged an additional Trade Service Call Fee.

V. COVERAGE
Coverage is dependent on plan you selected. Please refer to your Agreement Coverage Summary page. Coverage is for no more than one (1) unit, system, or appliance, unless
additional fees are paid or specified otherwise. If no additional fees are paid, covered unit, system, or appliance is at our sole discretion. Certain limitations of liability apply to
covered systems and appliances.

A. Air Conditioning System
Note: Coverage available on Air Conditioning units up to a 5-ton capacity, and for residential use only.
COVERED: Mechanical parts and components of two (2) ducted electric central air conditioning systems. All components and parts for units below 13 SEER and/or R-22
equipment, and when we are unable to facilitate repair and/or replacement of failed covered equipment at the current SEER rating or with R-22 equipment, repair and/or
replacement will be performed with 13 SEER/R410A equipment and/or 7.7 HSPF or higher compliant, except:

Cgse_ 19‘2 @064‘
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NOT COVERED: Filters; condenser casings; registers and grills; water towers; humidifiers; chillers; electronic air cleaners; window units; non-ducted wall units; mini-split wall
units; gas air conditioning systems; water evaporative coolers; swamp coolers; condensate pumps; thermal expansion valves; all exterior condensing, cooling and pump pads;
disconnect boxes; roof mounts, jacks, stands or supports; cost for crane rentals; electronic, computerized, and manual systems management and zone controllers; commercial
grade equipment; refrigerant conversion; leak detections; water leaks; drain line stoppages or drain pans; maintenance; rusted and/or corroded coils; component short to ground;
noise without a related mechanical failure; improperly sized units; air conditioning with mismatched condensing unit and evaporative coil per manufacturer specifications;
improper use of metering devices (i.e. thermal expansion valves). We are not responsible for the costs associated with matching dimensions, brand or color made. We will not pay
for any modifications or upgrades necessitated by the repair of existing equipment or the installation of new equipment. We will pay up to $10 per pound per occurrence for
refrigerant. You are responsible for payment of any costs in excess of $10 per pound.

PLATINUM PLUS UPGRADE INCLUDES: window units: non-ducted wall units; haul away and permit fees up to $250 per contract term.

Heating System

Note: Coverage available on units up to a 5-ton capacity, and for residential use only.

COVERED: Mechanical parts and components of two (2) systems, either hot water and steam heating system or centrally ducted forced air gas/electric/oil heating system or
electric baseboard units, if providing the primary source of heat in dwelling, as follows: accessible ductwork from covered heating unit to point of attachment to register/grill;
blower fan motors; burners; controls: fan blades; heat/cool thermostats (programmable and electronic set back units will be replaced only with standard units); heat exchangers;
heating elements; ignitor and pilot assemblies; internal system controls; wiring; and relays; motors (excludes dampers); and switches. Electric baseboard units are covered if they
are the primary source of heating for the property.

NOT COVERED: Chimneys, flues, and liners; cleaning and re-lighting of pilots; concrete encased or inaccessible ductwork; concrete encased or inaccessible steam or radiant
heating coils or lines; conditions of water flow restriction due to scale, rust, minerals and other deposits; cracked heat exchangers; rusted and/or corroded heat exchangers;
maintenance and cleaning; calcium build-up; evaporator coil pan; primary or secondary drain pans; fossil and dual fuel control systems and other energy management systems and
controls; dampers; ashestos insulated ductwork or piping; electric baseboardl heat unless primary heating system in home; filters (including electronic/electrostatic and de-ionizing
filter systems); fireplaces and their respective components and gas lines; free-standing or portable heating units; heat lamps; pellet stoves; fuel storage tanks, lines, and filters; gas
log systems, including gas feed lines; valves; key valves; oil filters, nozzles, or strainers; humidifiers; inaccessible water/steam lines leading to or from system; backflow preventers;
individual space heaters; panels and/or cabinetry; radiant heating systems built into walls, floors or ceilings; registers and grills; secondary units; solar heating devices and
components; maintenance; noise without a related mechanical failure; improperly sized heating systems; mismatched systems; and structural components.

PLATINUM PLUS UPGRADE INCLUDES free-standing or portable heating units; haul away and permit fees up to $250 per contract term.

Refrigerator

Note: Refrigerator must be located in the kitchen.

COVERED: All components and parts, including integral freezer unit, except:

NOT COVERED: Racks; shelves; glass; lighting; handles; doors, door seals, hinges, and gaskets; Freon; disposal and recapture of Freon; ice makers, ice crushers, beverage
dispensers and their respective equipment; water lines and valve to ice maker; line restrictions; leaks of any kind; maintenance; interior thermal shells; freezers which are not an
integral part of the refrigerator; wine chillers or mini refrigerators; food spoilage; noise without a related mechanical failure; multi-media centers and internet connection
components.

. Clothes Washer

COVERED: All components and parts, except:

NOT COVERED: Soap dispensers; removable minitubs; filter screens; knobs and dials; doors, door seals and hinges; glass; leveling and balancing; damage to clothing; commercial
units; noise without a related mechanical failure; conditions of water flow restriction due to scale, rust, minerals and other deposits.

Clothes Dryer

COVERED: All components and parts, except:

NOT COVERED: Venting; lint screens; knobs and dials; doors, door seals, and hinges; glass; leveling and balancing; noise without a related mechanical failure; damage to clothing;
conditions of air flow restriction due to a lack of maintenance and/or clogged lint screens.

Plumbing System and Stoppage

Note: Mainline stoppages are only covered if there is an accessible ground level clean out.

COVERED: Leaks and breaks of water, drain, gas, waste or vent lines, except if caused by freezing or roots; toilet tanks, bowls and mechanisms within the toilet tank (replaced with
builder's grade as necessary); toilet wax ring seals; valves for shower, tub, and diverter angle stops, rinses and gate valves; built-in bathtub whirlpool motor and pump assemblies;
stoppages and/or clogs in drain and sewer lines up to 100 feet from access point. Repair and finish of any walls or ceilings where it is necessary to break through to effect repair is
only covered to the following extent: repair of walls or ceilings to rough finish up to $500 per claim. Rough finish is defined to include hanging of drywall, patching of drywall,
stucco, and lath. Repair to rough finish does not include supplies or labor for paint, sanding, wall texture, wallpaper and/or tile work.

NOT COVERED: All plumbing in or under the ground, foundation or slab; all piping and plumbing outside of the perimeter of the foundation; any piping or plumbing in a detached
structure; stoppage of concrete encased lines; any fees for locating, accessing or installing cleanouts; removal of water closets/toilets in order to clear stoppages, any fees for
photo/video equipment, hydro-jetting equipment; jet or steam clearing; chemicals; stoppages caused by root invasion; stoppages caused by foreign objects, such as but not
limited to, sanitary wipes, toys, bottle caps, etc.; bath tubs; toilet lids and seats; sinks; cracked porcelain; basket and strainers; pop-up assemblies; tub waste overflow; glass; bidets;
electronic toilets/bidets; caulking or grout; color or purity of the water in the system; concrete encased plumbing; conditions of insufficient or excessive water pressure; conditions
of water flow restriction due to scale, rust, sediment, and other deposits; exterior hose bibs; faucets and fixtures; water softeners; freeze damage; holding and pressure tanks; jet
pumps; laundry tubs; lawn sprinkler systems; saunas and/or steam systems; polybutylene or quest piping; galvanized drain lines; drum traps; flange; repair and finish of any floors
where it is necessary to break through to effect repairs; septic tanks and systems in or outside of the home; sewage ejector pumps; sewer and water laterals; shower enclosures
and base pans. We will pay no more than $500 per contract term for access, diagnosis, repair and/or replacement.

PLATINUM PLUS UPGRADE INCLUDES: faucets and fixtures; exterior hose bibs; toilet lids and seats; basket and strainers; pop-up assemblies. Builder's standard equipment is
used when replacement is necessary.

. Water Heater

COVERED: All components and parts for gas and/or electric hot water heaters, including circulating pumps, except:

NOT COVERED: Auxiliary and secondary holding/storage tanks; main, holding or storage tanks; expansion tanks; base pans; drain pans and drain lines; line restrictions; pressure
reducing valve; sediment build-up; mineral and/or calcium build-up; rust and corrosion; combustion shutdown: color or purity of water; flues; vent pipes/lines; insulation and
insulation blankets; heat recovery units; tankless hot water heaters; low boy and/or squat water heaters; solar water heaters including all solar components and parts; any noise
without a related mechanical failure; racks; straps; timers; energy management systems; commercial grade equipment and units exceeding 75 gallons. We will pay no more than
$500 per contract term for access, diagnosis, repair and/or replacement.

PLATINUM PLUS UPGRADE INCLUDES: haul away and permit fees up to $250 per contract term.

. Whirlpool Bathtub

COVERED: Mechanical parts and components including accessible electrical controls; accessible plumbing lines; air pumps; gaskets; and primary circulation pump and motor.
NOT COVERED: Bathtub shell; heaters; lights; multi-media systems; faucets and fixtures; caulking and grout; drains; jets; conditions of water flow restriction due to scale, rust,
minerals and other deposits; failures due to dry operation of equipment; gaining access to electrical, component parts, and/or piping; tiles and marble; and tub enclosure. We will
pay no more than $500 per contract term for access, diagnosis, repair and/or replacement. sy
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Electrical System

COVERED: All components and parts, except: )

NOT COVERED: Attic exhaust fans; direct current (DC) wiring and systems; exterior wiring and components (except main panels mounted to exterior wall); any wiring or
components servicing a detached structure; fire, carbon monoxide alarm and/or detection systems; batteries; intercom or speaker systems; doorbells; multi-media systems;
lighting fixtures; load control devices; low voltage systems including wiring and relays; service entrance cables; telephone systems; telephone wiring; cable wiring; alarm and/or
security systems and wiring; timers; touch pad assemblies; transmitters and remotes; utility meter base pans; solar power systems and panels; all solar components and parts;
energy management systems; commercial grade equipment; auxiliary or sub-panels; bus bars; broken and/or severed wires; rerunning of new wiring for broken wires; wire tracing:
central vacuum systems. Failures and conditions caused by inadecuate wiring capacity, inadequate size breakers, circuit overload, power failure/shortage or surge, and corrosion
are not covered. We will pay no more than $500 per contract term for access, diagnosis, repair and/or replacement.

Oven/Range/Stove/Cooktop

COVERED: All mechanical components and parts, except:

NOT COVERED: Doors; door seals; hinges; handles; glass; knobs; lighting; clocks (unless they affect the cooking function of the unit); meat probe assemblies, rotisseries; racks and
trays; downdrafts; range exhaust hoods; independent telescoping range exhaust; exhaust fan not solely for venting range/cooktop fumes; filters and screens; venting; sensi-heat
burners will only be replaced with standard burners; drip pans; self-cleaning mechanisms including door latches; commerdial units.

Built-In Microwave

COVERED: All mechanical components and parts, except:

NOT COVERED: Doors; hinges; handles; glass; knobs; lights; clocks (unless they affect the cooking function of the unit); meat probe assemblies, rotisseries; racks and trays;
interior linings; arcing; portable or counter top units.

Dishwasher

COVERED: All mechanical components and parts, except:

NOT COVERED: Doors: door seals: hinges; handles; glass; knobs; racks, trays, and baskets; rollers; damage caused by broken glass; noise without a related mechanical failure;
maintenance and cleaning; commercial units; portable units.

., Garbage Disposal

COVERED: All components and parts, including entire unit, except:

NOT COVERED: Failures and/or jams caused by bones, eggshells; glass, or foreign objects other than food.

Trash Compactor

COVERED: All components and parts, except:

NOT COVERED: Portable units; lock and key assemblies; removable buckets; doors; door seals; hinges; handles; damage caused by overloading; commercial units.

. Ductwork

COVERED: Duct from heating and air conditioning unit to point of attachment at registers or grills, except:

NOT COVERED: Registers and grills; insulation; insulated ductwork; ashestos; vents, flues and breaching; ductwork exposed to outside elements; improperly sized ductworlk;
separation due to settlement and/or lack of support; damper motors; diagnostic testing of, or locating leaks to ductwork, including but not limited to, as required by any federal,
state or local law, ordinance or regulation, or when required due to the installation or replacement of system equipment. We will provide access to ductwork through
unobstructed walls, ceilings or floors, only, and will return the access opening to rough finish condition. With respect to concrete covered, embedded, encased, or otherwise
inaccessible ductwork, we will pay no more than $500 per contract term for access, diagnosis, repair and/or replacement. Rough finish is defined to include hanging of drywall,
patching of drywall, stucco, and lath. Repair to rough finish does not include supplies or labor for paint, sanding, wall texture, wallpaper and/or tile work. We shall not be
responsible for payment of the cost to remove and replace any built-in appliances, cabinets, floor coverings or other obstructions impeding access to walls, ceilings, and/or floors.
Garage Door Opener

Note: Coverage is for no more than one (1) unit, system, or appliance, unless additional fees are paid.

COVERED: All components and parts, except:

NOT COVERED: Garage doors; hinges; springs; sensors; chains; travelers; door track assemblies; rollers; lights; keypads; wall buttons; remate receiving and/or transmitting
devices.

PLATINUM PLUS UPGRADE INCLUDES: sensors; keypads; wall buttons; remote receiving and/or transmitting devices.

Ceiling and Exhaust Fans )

Note: Coverage is for no more than two (2) units, systems, or appliances, unless additional fees are paid. Builder's standard equipment is used when replacement is necessary.
COVERED: Motors; switches; controls; bearings, except:

NOT COVERED: Kitchen exhaust fans; range exhaust fans; attic exhaust fans; fan blades; belts; shutters; filters; lighting. We will pay no more than $400 per contract term for
access, diagnosis, repair and/or replacement.

OPTIONAL COVERAGE

Optional Coverage requires additional payment per item, system, or appliance. You may purchase any Optional Coverage for up to 30 days after commencement of Coverage.
However, Coverage shall not commence until receipt of payment by us and such Coverage shall expire upon expiration of Coverage period in section Il

Pool/Spa Equipment

Note: Shared equipment is covered. If equipment is not shared, then only one or the other is covered unless an additional fee is paid.

COVERED: Above ground components and parts of the pumping, and filtration system including poal sweep motor and pumnp; pump motor; blower motor and timer; filter; filter
timer; gaskets; timer; valves, limited to baclk flush, actuator, check, and 2 and 3-way valves; relays and switches; above ground plumbing pipes and wiring, except:

NOT COVERED: Portable or above ground spas; access to pool and spa equipment; lights; liners and tile; jets; ornamental fountains, waterfalls and their pumping systems;
auxiliary pumps; pool cover and related equipment; fill line and fill valves; built-in or detachable cleaning equipment including, without limitation, pool sweeps, pop-up heads,
turbo valves, skimmers, chlorinators, and ionizers; fuel storage tanks; disposable filtration mediums; heat pump; heaters; control panels; control boards; multi-media centers;
dehumidifiers; salt water generators and components; salt water systems; cracked or corroded filter casings; grids; cartridges; maintenance; structural defects; solar equipment and
components. We will pay no more than $500 per contract term for access, diagnosis, repair and/or replacement.

Limited Roof Leak

Note: Coverage applies to single family homes only.

COVERED: Repair of shake and composition roof leaks over the occupied living area.

NOT COVERED: Leaks related to patios; porches; decks; metal roofs; foam roofs; shingles; cemwood shakes; cracked and/or missing material; tiles; tar and gravel; flat or built-up
roofs; structural leaks; asphalt; gutters; downspouts; skylights; flashing; patio covers; solar components; attic vents; roof jacks; satellite components; antennae; chimney
components; partial roof replacement; preventative maintenance. We will pay no more than $500 per contract term for access, diagnosis, repair and/or replacement.
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Central Vacuum

COVERED: All mechanical components and parts, except:

NOT COVERED: Ductwork; piping; nozzles; hoses; blockages; accessories.

Sump Pump

COVERED: Mechanical parts and components of permanently installed sump pump for ground water, within the foundation of the home or attached garage, except:

NOT COVERED: Any unit located outside the covered property and/or within crawl spaces; back-up power assemblies; portable or non-hard piped installed units; sewerage
ejector pumps; backflow preventers; check valves; piping modifications for new installs. We will pay no more than $500 per contract term for access, diagnosis, repair and/or
replacement.

Well Pump

COVERED: All components and parts of well pump utilized as a main source of water to the home, except:

NOT COVERED: Above or underground piping, cable or electrical lines leading to or from the well pump, including those that are located within the well casing; holding or storage
tanks: digging; locating pump; pump retrieval; redrilling of wells; well casings; pressure tanks; pressure switches and gauges; check valve; relief valve; drop pipe; piping or electrical
lines leading to or connecting pressure tank and main dwelling including wiring from control box to the pump; booster pumps; well pump and all well pump components for
geothermal and/or water source heat pumps. We will pay no more than $500 per contract term for access, diagnosis, repair and/or replacement.

Septic System

COVERED: Sewage ejector pump for septic system only; jet pump; aerobic pump. Clearing of stoppages within the connecting waste line (leading from the house to the primary
septic tank) which are attributable to normal wear and tear and can be accessed through an existing clean out without excavation.

NOT COVERED: Broken or collapsed sewer lines; tile fields; leach beds; leach lines; lateral lines; tanks; insufficient capacity; seepage pits; cesspools and sewage ejector pumps not
associated with the septic system. We do not cover the cost associated with locating or gaining access to the septic tank or sewer hook-ups nor do we cover the cost of installing
cleanouts or hook ups if they do not already exist; disposal of waste; pumping; chemical treatments of the septic tank or sewer lines, stoppages caused by root invasion and/or
stoppages caused by foreign objects, such as but not limited to, toys and bottle caps. We will pay no more than $500 per contract term for access, diagnosis, repair and/or
replacement.

Septic Tank Pumping

COVERED: The septic tank will be pumped once during the Agreement term if the stoppage is due to septic back up only. Coverage applies to main line stoppages and/or clogs
and must have existing access or clean out. Coverage can only become effective if a septic certification was completed within 90 days prior to close of sale. We reserve the right
to request a copy of the certification prior to service dispatch.

NOT COVERED: We do not cover the cost associated with locating or gaining access to the septic tank or sewer hook-ups nor do we cover the cost of installing cleanouts or
hook ups if they do not already exist; clisposal of waste; chemical treatments of the septic tank or sewer lines; leach beds: leach lines; lateral lines; tanks; cesspools; mechanical
pumps and/or systems. We will pay no more than $200 per contract term for access, diagnosis, repair; and pumping.

. Second Refrigerator

COVERED: All components and parts, including integral freezer unit, except:

NOT COVERED: Racks; shelves; glass; lighting; handles; doors, door seals, hinges, and gaskets; Freon; disposal and recapture of Freon; ice makers, ice crushers, beverage
dispensers and their respective equipment; water lines and valve to ice maker; line restrictions; leaks of any kind; maintenance; interior thermal shells; freezers which are not an
integral part of the refrigerator; wine chillers or mini refrigerators; food spoilage; noise without a related mechanical failure; multi-media centers and internet connection
components.

Stand Alone Freezer

COVERED: All components and parts, except:

NOT COVERED: Racks: shelves; glass; lighting; handles; doors, door seals, hinges, and gaskets; Freon; disposal and recapture of Freon; ice maleers, ice crushers; water lines and
valve to ice maker; line restrictions; leaks of any kind; maintenance; interior thermal shells; food spoilage; noise without a related mechanical failure; multi-media centers and
internet connection components.

Water Softener

COVERED:; Mechanical parts and components of basic single water softener unit, including central head assembly; multi-level/twin softeners; piping to and from unit(s) and
system tanks.

NOT COVERED: Any and all treatment, purification, odor control, iron filtration components and systems; discharge drywells; inadequate pressure; failure due to excessive water
pressure or freeze damage; failures due to mineral and/or sediment; resin bed replacement and salt; leased or rented units; softening agents. We will pay no more than $500 per
contract term for access, diagnosis, repair and/or replacement.

Refrigerator Ice Maker

COVERED: Mechanical components and parts related to the kitchen refrigerator ice maker only, except: )

NOT COVERED: Free standing ice makers; Freon; disposal and recapture of Freon; dispensers; ice crushers; water lines and valve to ice maker; line restrictions. We will pay no
more than $200 per contract term for access, diagnosis, repair and/or replacement.

Free Standing lce Maker '

COVERED: All mechanical components and parts, except:

NOT COVERED: Racks; shelves; glass; lighting; handles; doors, door seals, hinges, and gaskets; Freon; disposal and recapture of Freon, ice crushers; water lines and valve to ice
maker: line restrictions; leaks of any kind; maintenance; interior thermal shells; noise without a related mechanical failure; leveling and balancing; commercial units.

. GREENguard™

COVERED: If a covered system or appliance (limited to Clothes Washer, Clothes Dryer, Refrigerator, and Dishwasher) fails per section | above and subject to all other Agreement
inclusions, exclusions and limitations, and it cannot be repaired, we will replace the appliance with an ENERGY STAR qualified product (subject to availability, exclusions and
limitations), one with similar and like features as existing appliance, except:

NOT COVERED: All other Agreement limitations of liability and exclusions apply.

. Lawn Sprinkler System

Note: Coverage is for lawn sprinkler systems only.

COVERED: Timers; valves; stoppages, except:

NOT COVERED: Hydraulic systems; malfunctioning due to lack of water pressure; digging of sprinkler lines; water lines; leak detections; batteries; drip irrigation systems; damage
due to freezing, pets, cars, or lawn care equipment; sprinkler heads; seasonal maintenance; improper electrical current; systems using water containing corrosive chemicals,
electrolytes, sand, dirt, silt, rust or agents that otherwise attack and degrade plastics. We will pay no more than $200 per contract term for access, diagnosis, repair and/or
replacement.
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GENERAL LIMITATIONS OF LIABILITY

The following are not included during the contract term; (i) malfunction or improper operation due to rust or corrosion of all systems and appliances, (i) collapsed ductwork, (iii)
known or unknown pre-existing conditions, deficiencies and/or defects.

We are not responsible for the repair of any cosmetic defects or performance of routine maintenance.

At times it is necessary to open walls or ceilings to male repairs. The Service Contractor provided by us will close the opening, and return to a rough finish condition. We are not
responsible for restoration of any wall coverings, floor coverings, plaster, cabinets, counter tops, tling, paint, or the like. Rough finish is defined to include hanging of drywall,
patching of drywall, stucco, and lath. Repair to rough finish does not include supplies or labor for paint, sanding, wall texture, wallpaper and/or tile work.

This Agreement covers only repairs and/or replacements due to mechanical failure attributable to ordinary wear and tear. Accordingly, the Agreement does not cover failures
which may result from other causes, such as without limitation abuse; misuse and/or neglect; lack of maintenance; rust and/or corrosion; noise without a related mechanical
failure; chemical or sedimentary build up; lightning strikes; missing parts; animal, pet and/or pest damage; power failure; power surge; fire; casualty; acts of God; structural and/or
property damage; flood; smoke; earthquake; freeze damage; accidents; war; acts of terrorism; nuclear explosion, reaction, radiation or radioactive contamination; insurrection;
riots; vandalism; or intentional destruction of property. This Agreement does not cover mechanical failures resulting clirectly or indirectly from or caused by mold, mildew,
mycatoxins, fungus, bacteria, virus, condensation, and/or wet or dry rot regardless of the source, origin, or location and any other cause or event contributing concurrently or in
any sequence to the mechanical failure.

This Agreement shall not cover any item(s) if they are mismatched systems with components having incompatible capacity ratings; modified from the original manufacturer design
or application; items determined to be defective by the Consumer Product Safety Commission or the manufacturer and for which either has issued, or issues, a warning or recall,
or which is otherwise necessitated due to failure caused by the manufacturer’s improper design, use of improper materials and/or formulas, manufacturing process or any other
manufacturing defect; improperly installed; or below the slab or basement floor of the home; or located outside the perimeter of the main foundation (i.e., outside the outer load
bearing walls of the structure with the exception of central air conditioning unit, main electrical panel) or unless specifically covered with Optional Coverage purchased for items
outside the main perimeter.

This Agreement does not cover upgrading or making modifications to items due to, but not limited to, the following reasons: capacity (over or undersized); dimensional or design
change; conditions of insufficient or excessive water pressure; conditions of inadequate witing capacity; circuit overload; power failure and/or surge; failure to meet building
codel(s); zoning requirements; utility regulations; or failure to comply with local, state or federal laws or regulations.

This Agreement does not cover any costs associated with construction, carpentry, or other madifications made necessary by the repair or replacement of existing equipment or
installing different equipment. This Agreement does not cover any costs associated with any upgrades or modifications to comply with federal, state, and/or local law, code,
regulation, or ordinance. All such costs are your responsibility.

SEER (Seasonal Energy Efficiency Ratio) operational compatibility: If we elect to replace an air conditioning condenser or heat pump unit, and it becomes necessary to make a
rmechanical modlification to the evaporator coil in order to provide operational compatibility, we agree to pay the covered costs for one (1) of the following, determination is at our
sole discretion, only: expansion metering device, or coil, or air handler. This Agreement does not cover any costs associated with modifications or upgrades required to match
efficiency value, rating or ratio.

This Agreement does not cover fees associated with the removal and/or disposal of old systems, appliances and components; any fees or costs associated with Freon reclamation.
This Agreement does not cover fees associated with the removal and/or disposal of hazardous or toxic material or ashestos.

This Agreement does not cover repair or replacement of systems, appliances or components classified by the manufacturer as commercial-grade.

This Agreement does not cover (i) fees associated with use of cranes or other lifting equipment required to service any item or system; or (ii) excavation or other charges
associated with gaining access to the well pumps; or (jii) electronic computerized energy management systems or devices, or lighting and/or appliance management systems; or (iv)
solar systems and solar components.

. This Agreement does not cover ductwork with the sole exception of ductwork that is exposed and readily accessible to service a mechanical failure of a covered air conditioning or

heating system or item. This Agreement does not cover: ashestos insulated ductwork; concrete encased or inaccessible ductwork; crushed/collapsed ductwork; ductwork
damaged by moisture, water, pests and/or animals; insulation; registers, grills and dampers; underground ductwork. Inaccessible ductwork refers to ductwork that is used in
central heating and/or air conditioning systems that is not exposed and cannot readily be accessed for replacement or repair due to design and installation obstacles such as, but
not limited to, permanent partitions, chimneys, etc., and ductwork embedded in floors, walls or ceilings.

This Agreement cloes not cover any costs incurred to gain and/or close access to a covered item, system, appliance or component in situations where there is not adequate
capacity or space for serviceability caused by, but not limited to, walls, floors, ceilings, toilets, sinks, permanently installed fixtures, cabinets, snow/ice covered areas, flooded areas,
or personal property. In the event it is necessary to open walls, floors, or ceilings, or to move such fixtures, cabinets, or personal property to perform a diagnosis or service, we are
not responsible for restoring such openings, items, or property. This Agreement does not cover any costs associated with equipment to gain access or permit serviceability such as
but not limited to scaffolding. .

This Agreement does not cover delays or failures to provide service caused by, or related to any of the exclusions listed herein; shortages of labor and/or materials; or any other
cause beyond our reasonable control. This Agreement does not cover additional charges to access or transport materials, supplies, or independent Service Contractors to the
covered property due to lack of or inhibited serviceability, such as but not limited to, tolls, required use of ferries or barges and/or remote locations.

This Agreement does not cover any incidental, consequential, special, and/or punitive damages, and you agree to waive any and all claims for such damages, arising from, resulting
from and/or related to the failure of any item or system, including, but not limited to, food spoilage, loss of income, additional living expenses, and/or any loss, damage, cost or
expense directly or indirectly arising out of or resulting from, or in any manner related to mold, mildew, mycotoxins, fungus, bacteria, viruses, condensation, wet or dry rot and/or
other property damage.

This Agreement does not cover repairs or replacements of any item covered by other insurance, warranties or guarantees, including but not limited to, manufacturer's, contractor’s,
builder's, distributor’s, or home warranty. Our Coverage is secondary to such insurance, warranties, or guarantees.

This Agreement does not cover any mechanical failure when the covered item or system has been repaired, modified, disabled or adjusted in any way which prevents us or our
independent Service Contractor(s) from inspecting, diagnosing and/or repairing the mechanical failure. This Agreement does not cover any mechanical failure to any covered item
or system that has been improperly altered, repaired, installed, modified or damaged in the course of remodeling or unauthorized repair.

This Agreement does not cover performance of routine maintenance. You are responsible for performing all routine maintenance and cleaning for all covered items and systems as
specified and recommended by the manufacturer. For example, you are responsible for providing maintenance and cleaning pursuant to manufacturers’ specifications, such as
periodic cleaning of heating and air conditioning systems, evaporator coils and condenser coils, as well as periodic filter replacement. We will not pay for repairs or failures that
result from your failure to perform normal or routine maintenance.

We are not liable for any damages that result from a Service Contractor's service, delay in providing service or failure to provide service. We are not liable for any incidental,
consequential, special, and/or punitive damages, whether caused by negligence or any other cause, and you agree to waive any and all claims for such damages, arising from,
resulting from or related to any Service Contractor's service, delay in providing service or failure to provide service, including, but not limited to, damages, resulting from delays in
securing parts and/or labor, the failure of any equipment used by an independent Service Contractor, labor difficulties, and/or the negligent, tortuous and/or unlawful acts or
omissions of any indepenclent Service Contractor.

We have the sole right to determine whether a covered system or appliance will be repaired or replaced. We are responsible for installing replacement equipment of similar
features, capacity, and efficiency, but not for matching dimensions, brand or color.
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We are not responsible for upgrades, components, parts, or equipment required due to the incompatibility of the existing equipment with the replacement system or appliance or
component or part thereof or with new type of chemical or material utilized to run the replacement equipment including, but not limited to, differences in technology, refrigerant
requirements, or efficiency as mandated by federal, state, or local governments. If parts are no longer available, we will offer a cash payment in the amount of the average cost
between parts and labor of the covered repair. We reserve the right to locate parts at any time. We are not liable for replacement of entire systems or appliances due to obsolete,
discontinued or unavailability of one or more integral parts. However, we will provide reimbursement for the costs of those parts determined by reasonable allowance for the fair
value of like parts. We reserve the right to rebuild a part or component, or replace with a rebuilt part or component.

We reserve the right to offer cash back in lieu of repair or replacement in the amount of our actual cost, which at times may be less than retail, to repair or replace any covered
system, component or appliance.

' We are not liable for the repair or replacement of commercial grade equipment, systems or appliances. We shall pay no more than $1,000 in aggregate for professional series or

like appliances such as, but not limited to, brand names such as Sub Zero, Viking, Wolf, Bosch, Jenn-Air, GE Monogram, Thermador, Miele, Fisher & Paykel, and etc.

You agree that we are not liable for the negligence or other conduct of the Service Contractor, nor are we an insurer of Service Contractor's performance. You also agree that we
are not liable for consequential, incidental, indirect, secondary, or punitive damages. You expressly waive the right to all such damages. Your sole remedy under this Agreement is
recovery of the cost of the required repair or replacement, whichever is less. You agree that, in no event, will our liability exceed $1500 per contract item for access, diagnosis,
repair and/or replacement.

In the event you threaten to harm or actually harm the safety or well-being of: (i) THP; (ii) any employee of THP; (iif) a Service Contractor; or (iv) any property of THP or the Service
Contractor, you will be in breach of this Agreement. In the event you breach this or any other obligation under this Agreement, THP may refuse to provide service to you and may
cancel this Agreement.

MULTIPLE UNITS AND INVESTMENT PROPERTIES

If the Agreement is for 2-family, 3-family, or 4-family dwelling, then every unit within such dwelling must be covered by the Agreement with applicable Optional Coverage for
Coverage to apply to shared systems and appliances.

If this Agreement is for a unit within a multiple unit of five (5) or more, then only items contained within the confines of each individual unit are covered. Shared systems and
appliances are excluded. :

Except as otherwise provided in this section, shared systems and appliances are excluded.

. MEDIATION

In the event of a dispute over claims or Coverage you agree to file a written informal claim with us and allow us twenty (20) calendar days to respond to the claim. The parties
agree to mediate in good faith before resorting to mandatory arbitration. All written claims should be mailed to Total Home Protection, Mediation Department, 325 Chestnut
Street, Suite 800 / PMB # 3038, Philadelphia, PA 19106, or e-mailed to Mediation@totalhomeprotection.com. Except where prohibited, if a dispute arises from or relates to this
Agreement or its breach, and if the dispute cannot be settled through direct discussions you agree that:

Any and all disputes, claims and causes of action arising out of or connected with this Agreement shall be resolved individually, without resort to any form of class action, and
exclusively by the American Arbitration Association under its Commercial Mediation Rules, Controversies or claims shall be submitted to arbitration regardless of the theory under
which they arise, including without limitation contract, tort, common law, statutory, or regulatory duties or liability.

Any and all claims, judgments and awards shall be limited to actual out-of-pocket costs incurred to a maximum of $1500 per claim, but in ho event attorneys' fees.

Under no circumstances will you be permitted to obtain awards for, and you hereby waive all rights to claim, indirect, punitive, incidental and consequential damages and any other
damages, other than for actual out-of-packet expenses, and any and all rights to have damages multiplied or otherwise increased. All issues and questions conceming the
construction, validity, interpretation and enforceability of this Agreement, shall be governed by, and construed in accordance with, the laws of the State of Pennsylvania, U.S.A.
without giving effect to any choice of law or conflict of law rules (whether of the State of Pennsylvania or any other jurisdiction), which would cause the application of the laws of
any jurisdiction other than the State of Pennsylvania.

Any claim must be brought in the parties' individual capacity, and not as a plaintiff or class member in any purported class, collective, representative, multiple plaintiff, or similar
proceeding (“Class Action”). The parties expressly waive any ability to maintain any Class Action in any forum. The arbitrator shall not have authority to combine or aggregate
similar claims or conduct any Class Action nor make an award to any person or entity not a party to the arbitration. Any claim that all or part of this Class Action Waiver is
unenforceable, unconscionable, void, or voidable may be determined only by a court of competent jurisdiction and not by an arbitrator. THE PARTIES UNDERSTAND THAT THEY
WOULD HAVE HAD ARIGHT TO LITIGATE THROUGH A COURT, TO HAVE A JUDGE OR JURY DECIDE THEIR CASE AND TO BE PARTY TO A CLASS OR REPRESENTATIVE

" ACTION, HOWEVER, THEY UNDERSTAND AND CHOOSE TO HAVE ANY CLAIMS DECIDED INDIVIDUALLY, THROUGH ARBITRATION.

SEVERABILITY
If any provision of this Agreement is found to be contrary to law by a court of competent jurisdiction, such provision shall be of no force or effect; but the remainder of this
Agreement shall continue in full force and effect.

. RENEWALS AND TRANSFER OF AGREEMENT

THP may, in its sole discretion, elect to renew this Agreement for a one year contract term, unless otherwise approved by THP. In the event we elect to renew your Agreement,
you will be notified of the terms within sixty (60) days prior to expiration of your Agreement. Unless you notify THP prior to expiration of your Agreement, your Agreement will be
automatically renewed and you will be charged applicable plan fees.

If you select the monthly payment option and we elect to renew your Agreement, we will notify you of applicable rate and terms of renewal during the tenth month of your
Agreement. You will automatically be renewed for a monthly coverage period unless you notify us in writing thirty (30) days prior to the expiration of the Agreement. Your first
payment for the next contract term will be construed as authorization for month-to-month charges.

If your covered property is sold during the term of this Agreement, you must notify us of the change in ownership and submit the name of the new owner by phoning
1-800-545-0402 in order to transfer Agreement to the new owner.

You may transfer this Agreement at any time. There is no fee to transfer the Agreement.

. CANCELLATION

This Agreement may be cancelled by THP for the following reasons: (i) nonpayment of Agreement fees or other breach of this Agreement by the customer; (i) nonpayment of
Trade Service Call Fee, as stated in section IV; {jii) fraud or misrepresentation by the customer and/or customer representative of facts material to THP's issuance of this
Agreement; or (iv) a change in laws or regulations that has a material effect on the business of THP or THP's ability to fulfill its obligations under this Agreement.

You may cancel this Agreement within the first thirty (30) days of the order date fora full refund of the paid contract fees, less any service costs incurred by us.

Mutual agreement of us and you. If this Agreement is canceled after thirty (30) days, you shall be entitled to a pro rata refund at the standard contract fee rate for the unexpired
term, less a $50 administrative fee and any service costs incurred by us, If we have provided services and the amount of the service costs incurred by us is greater than the

contract fees paid, then no refund will be due to you. All cancellation requests must be submitted in writing. ’
| F -
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[HTOTALHQTMg ‘ Comprehensive Coverage

Comprehensive Coverage - Supreme Value!
Coverage Available for Buyers & Sellers

Single Family Home (under 5,000 sqft.) Platinum Plan Gold Plan
Trade Service Call Fee: $75.00 $550.00 $500.00 $400.00 i
BUYER BUYER BUYER SELLER
PLUMBING SYSTEM %) /] v
PLUMBING STOPPAGE ] (] (] Adgggi&“al
WATER HEATER @ ] @ '
WHIRLPOOL BATHTUB (1 ] ] v
ELECTRICAL SYSTEM © v /] ]
OVEN/RANGE/STOVE ] v ™ ]
COOKTOP © [ ) ©
BUILT-IN MICROWAVE ] v /] ©
DISHWASHER ] 1 ] ]
GARBAGE DISPOSAL (] (/] © ]
TRASH COMPACTOR (1 %] v (%)
DUCTWORK ] ] ] ]
GARAGE DOOR OPENER (/] /) v (/)
CEILING AND EXHAUST FANS V] v ] ]
AIR CONDITIONING SYSTEM (/] ] ‘
HEATING SYSTEM v v
REFRIGERATOR S o DISCOUNTS
CLITHES WinHER v v on Multi-Year Pricing
CLOTHES DRYER © ] «
PLUMBING UPGRADE ] (, jj > A};\ B
GARAGE DOOR OPENER UPGRADE ) € 3,—\
DISPOSAL FEES ¥ | e
PERMIT FEES ¥ 1
HEATING SYSTEM ADDITIONS ] |
A/CSYSTEM ADDITIONS [}
Multi-Unit Properties
POOL/ SPA $150
LIMITED ROOF LEAK $50
SUMP PUMP $50
WELL PUMP $75
R YT #e0 Duplex  Additional $250
SEFTIC EUMPING 20 Triplex  Additional $350
WATER SOFTENER $50 Fourplex Additional $450
REFRIGERATOR ICE MAKER $50
SPRINKLER SYSTEM $75

*Subject to a $1,000 cap for all trades during listing period. Coverage renewable at THP's option each é month period, up to 18 months,

T e |
Case I@:@E’gﬁ
< RS
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TOTAILHOME i Real Estate Edition Application

PROTECTION

$75 Trade Service Call Fee

Property Information Seller Information Buyer Information

Property Address to be Cavered First Name Last Name First Name Last Name
City State Zip Phone Number Email Address Phone Number Email Address
LTsting Expiration Date (if selling) ) Mailing Address (Only if different from covered property) Mailing Address {Only if different from covered property)

: : Real Estate Company Information Cooperating Real Estate
Closing Company Information Initiating Real Estate Associate Buyer I Seller Associate Information Buyer Il Seller Il

Closing Company Name Real Estate Company Name Main Office Phone Number Fax Number

| | I |
Main Office Phone Number Fax Number Main Office Phone Number Fax Number Agent Name Agent Email
L | L | | | |
Estimated Closing Date Closing Number Agent Name Agent Email
| L | L ]
Closing Representative Name Email Address

| i

Optional Coverage (per year)

Platinum PLUS Coverage
Buyer’s / Seller's Coverage - Single Family Home % Ef"’_'t/ j:"“ Leak izgo
imited Roof Leal
1Ye 550 2 Year $9 Ye 13 5Ye 2
W 1vear$ W 2Year3900 [l 3Year$1300 M 5 Year $2000 [ iSusts Parp $50
Multiple Units - Buyer's coverage only. Not available for New Construction. [] Well Pump $75
W Duplex +$250 /year [ Triplex +$350 /year M Fourplex +$350 /year ] Septic System $100
: ; o [] Septic Pumping 460

* the Platunum PLUS Package provides Buyers and Sellers with extra coverage for items traditionally not covered by 0 5
basic home warranty plans. Some examples of additional coverage include, but are not limited to: fees required for Water Softener $50
permits mandated by federal or local govemment, disposal or haul away fees, plumbing fixtures, and more! Please refer [] Refrigerator Ice Maker $50
to the Service Agreement for complete list of upgrades. O Sprinkler System $75

Seller’s optional coverage requires the purchase of buyer's coverage.

Plaﬁnum Plan Coverage “[[] For Seller Seller's coverage maximum 180 days. $60
Buyer's / Seller’s Coverage - Single Family Home [] Coverage address Is above 5.000 sqft. $300
B ivear$soo M 2Yeardsso M 3vear$1200 [ 5Year$1850
Multiple Units - Buyer's coverage only. Not available for New Construction. PLAN TOTAL $
Il Duplex +$220 fyear [ Triplex +$320 /year Ml Fourplex +$420 /year Optional Coverage Total $
TOTAL COST $
_\
Gold Plan Coverage Agreement Funded by: TOTAL
mnr(cma
Buyer's / Seller's Coverage - Single Family Home (] Seller [] Buyer []Other
[ ]1Year$400 [ ]2Year$750 [ | 3Year$1050 [ ] 5Year$1650 Please make checks payable to:
Multiple Units - Buyer's coverage only. Not available for New Construction. TOTAL HOME PROTECTION
[ ] Duplex+$200 /year [ ] Triplex +$300 /year [ | Fourplex +$400 /year Mail to: 300 McGaw Drive, 2nd FL, Edison, NJ 08837
D Acceptance of Coverage: Applicant acknowledges that he/she understands the terms and D Waiver of Coverage: | hereby decline the protection plan that has been presented to me. |
conditions of coverage and authorizes closing agent to pay the required fees upon closing. agree to hold real estate broker and agent harmless in the event of a subsequent mechanical

failure that otherwise would have been covered under the protection plan.

Signature: Date: Confirmation # (Provided by THP):

Case ID: 200300433
QUESTIONS? CALL: 1-800-545-0402 | or visit us online at: www.TotalHomeProtection.com
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What’s a Home Warranty?

A home warranty is a service contract that covers the repair or replacement of
covered items in your home that break down due to normal wear and tear. A home
warranty may also be referred to as appliance insurance, home service contract,
or an appliance warranty.

Coverage Benefits

e Convenience, savings, and peace of mind
e Value added service to attract home buyers

e Minimize after sale concerns

Protect Yourself from the Unexpected

A Total Home Protection warranty can protect you and your family from unfore-
seen, costly household repair bills. Appliances and major systems break down all
the time, it's a part of like. Don't be left holding the bag...safeguard your budget
with a trusted home warranty plan from Total Home Protection.

/(/éﬂ I

A
i

“Excellent customer ser-
vice! The repair men were
punctual, knowledgeable,
and friendly. They even
too their time fixing the re-
frigerator to make certain it
was done correctly. Over-
all, 'm a very happy cus-
tomer. ...”

- Tina from Ohio

HOW DOES IT
WORK?

Call or request ser-
vice online

Local pre-screened

professionals

Small trade service
fee

Covered item is re-
paired or replaced

Case ID: 200300433



Home Buyers
Protection

TII s |

When buying a home, you never
know what to expect. Everything
?nay look great on the outside, but
what's on the inside is what mat-
ters most. A THP home warranty
can help alleviate the concerns of
after-sale major system or appli-
ance breakdowns.

When a covered item fails due to
F . _ normal wear and tear, simply dial
: %, : ' our toll free number and submit
your claim request to one of our
knowledge and friendly claim rep-
resentatives. Total Home Protec-
tion has a vast network of li-

H ome S @ I Ie rs Wa rra nty censed and insured technicians.

FOR A FREE QUOTE — CALL (800) 545-0402

When selling your home, the last thing you want to worry about is the expense of
repaiting or replacing your homes major systems and appliances. Home warran-
ties offer protection against unforeseen household repair bills. This can be a value
added incentive when listing your property for sale. In addition, s home warranty
can also reduce a seller’s after-sale exposure by shielding the buyer from covered
repairs.

If you have an older home, you may want to consider adding a home warranty.
With newer homes constantly coming on the market, the warranty will help entice
your buyer to steer your way. Home buyers logically prefer warranties that are
included in the sale of a home.

FOR SERVICE, CALL (800) 545-0402

How do I transfer my policy to a new homeowner?

If your covered property is sold during the term of the contract, simply notify us of
the change in ownership and submit the name of the new owner by calling 1-800-
545-0402. You may transfer the home warranty at any time.

When does coverage begin?

Coverage begins 30 days from enroliment and receipt of applicable contract fees.
We reserve the right to waive the 30-day grace period so long as you provide
proof or prior coverage, showing no lapse of coverage, from another home war-
ranty provider.

Case ID: 200300433



Pricing
and Plans

THP offers comprehen-
sive warranty plans to fit
every homeowner's budg-
et. Your service agree-
ment will cover repair or
replacements of covered
items, regardless of age,
make or model.

In general, home warran-
ties provide valuable cov-
erage and peace of mind;
however, they do not cov-
er all appliance and major
system breakdowns. It is
important to read and
understand the coverage
outlined in the service
agreement. For a sample
contract, please call (800)
545-0402.

Home Warranty vs. Homeowner Insurance

Unlike homeowner's insurance, a Total Home Protection warranty is a service
contract that covers essential applications and home system components when
they break down due to normal wear and tear — items that most homeowners in-
surance plans do not cover. Consider it the perfect complement to this standard
insurance, not a substitute for it.

A home insurance policy covers any accidental damage to your home and belong-
ings due to theft, storms, fires, and some natural disasters. There are four primary
areas covered under the policy: the interior and exterior of your home, personal
property in case of theft, loss or damage, and general liability that can arise when
a person is injured while on your property.

A home warranty is a service contract that provides for repair or replacement of
your system components and appliances that fail due to age and standard wear
and tear. Home warranties typically have 12-month contract terms, and are not
mandatory to obtain a mortgage. A home warranty is purely elective, butit's a
smart purchase.

The question isn't whether or not a breakdown will happen; it's if you'll have a plan
to deal with the assaciated expenses and headaches. Fight back against unex-
pected breakdowns with a home warranty from THP Home Protection. With two
affordable plans for coverage, THP has a solution for everyone's budget.

Case ID: 200300433



About Us

We at Total Home Protection have an unwavering commitment to uphold our
founding ideals to provide industry-leading home warranty products and excep-
tional services to the customers we're privileged to serve. Great products are only
part of a great company - we hire employees who fit this visionary company com-
mitment.

Total Home Protection strives to constantly offer our customers fast and effective
solutions with our network of qualified service contractors. We know you are look-
ing for value for your money, and we believe we provide great value and protec-
tion against the high costs of home and appliance repair.

Whether you are planning to buy a new home, sell your existing home, or simply
stay put, our products can save time and money. While no home warranty compa-
ny covers every claim since some claims do fall outside of the service agreement,
we go above and beyond to help you get back on your feet. No matter what, we
want to help alleviate your problem in any way we can.

*THP offers service contracts which are not warranties. Terms and conditions apply. See contract for limitations, exclusions, and specifics on

response times.

Contact Us

Give us a call for more infor-
mation about our services
and products

Total Home Protection
325 Chestnut Street
Philadelphia, PA 19106

Toll Free (800) 545-0402

Info@TotalHomeProtection.com

Visit us on the web at
www. TotalHomeProtection.com

“THP reserves the right to offer cash back in lieu of repair or replacement in the amount of our actual cost, which at times may be less than

retail, to repair or replace any covered system, component, or appliance.

Case ID: 200300433
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TOTALHOME
HOME WARRANTY PROTECTION

What’s a Home Warranty?

A home warranty is a service contract that covers the repair or reblacement of
covered items in your home that break down due to normal wear and tear. A home “Excellent customer ser-
warranty may also be referred to as appliance insurance, home service contract, vice! The repair men were
or an appliance warranty.

punctual, knowledgeable,
Covera ge Benefits and friendly. They even
too their time fixing the re-
® Convenience, savings, and peace of mind frigerator to make certain it
was done correctly. Over-

e Val dded service to attract home bu )
Apes Bass = all, I'm a very happy cus-

»
e Minimize after sale concerns tomer. ...

Protect Yourself from the Unexpected - Tina from Ohio

A Total Home Protection warranty can protect you and your family from unfore-
seen, costly household repair bills. Appliances and major systems break down all
the time, it's a part of like. Don't be left holding the bag...safeguard your budget
with a trusted home warranty plan from Total Home Protection.

HOW DOES IT
WORK?

Call or request ser-
vice online

Local pre-screened

professionals

Small trade service
fee

Covered item is re-
paired or replaced

F /:—'. o g ._m-v""'lﬁin ‘%‘ p 7 t"- { . ol .-*"f 3
CALL 1-800-545-0402 www.TotalHomeProtection.com
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From: Info@totalhomeprotection.com <Info@totalhomeprotection.com>

Subject: Your Home Warranty Plan

To ensure delivery of Total Home Protection emails, please add Info@totalhomeprotection.com to your address
hook. ;

Case ID: 200300433




Welcome to Total Home Protection - We've Got You

Covered!

| Thank you for choosing Total Home Protection. Our home
warranty plans take the unexpected expense out of home
repairs. When a covered item breaks, simply call 1-800-545-
0402. Our Claims Department is available 24-hours a day, 7
days a week.

|

Please review your policy details below and make sure it is
accurate:

Policy Number:_
Policy Holder: I

el Accros: I

Plan: platinum
Optional Coverage: Pool / Spa
Term: 06/10/2018 - 06/11/2019

Plan Price:WPayments made to "Total Home
Protection" wi dit card statement.)
Service Call Fee: -

Your hard copy policy will be mailed to you within 10-15
days. The mailing address on file isW
I - - -

At Total Home Protection, we strive to constantly offer our
| customers fast and effective solutions with our network of
1 qualified service contractors. We sincerely thank you for this
| opportunity to serve you. If you have any questions or
\

concerns, please contact us at 1-800-545-0402.
Sincerely,

i _ Total Home Protection

|

Toll Free: (800) 545-0402
Customer Service Hours: Monday-Friday, 9am-7pm EST

Total Home Protection
325 Chestnut Street Philadelphia, Pennsylvania 19106 United States (800) 545-0402

Case ID: 200300433
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- ORI < 1-800-545-0402 SIS
TOIAL PROTECTION HOME PLANS HOMEOWNERS REAL ESTATE PROS CONTRACTORS FAQ'S

Terms & Conditions

This Service Agreement, hereinafter referred to as the “Agreement”, is issued by the entity listed for your state on the Coverage
Summary page. Such entity is hereinafter referred to as “THP *, or “we", “us”, and/or “our”, The owner of the property covered
by this Agreement is hereinafter referred to as “you” and/or “your”. THP offers home service contracts, which are not warranties.
Terms may vary in different states. THP reserves the right to revise this Agreement at any time and you are deemed to be
apprised of and bound by any changes to this Agreement.

Certain items and events are not coverad by this Agreement. Please read the Agreement carefully. Coverage includes only certain
mechanical failures of the specific items listed as covered on your Agreement Coverage Summary and excludes all other failures and/or
items. The Agreement Coverage Summary is attached to and made a part of this Agreement.

l BASIS FOR COVERAGE

During the term of this Agreement, we agree to pay the covered costs to repair or replace the items listed as covered on your Agreement
Coverage Summary if any such items become inoperable due to mechanical failure caused by normal wear and tear. Determination of
Coverage including the operatianal condition as of the Agreement effective date for any claim will be made solely by us, considering but not
limited to, our independent contractor's diagnosis, hereinafter referred to as the “Service Contractor”. This Agreement does not cover any
known or unknown pre-existing conditions. It is understood that WE ARE NOT A SERVICE CONTRACTOR and is not itself undertaking to
repair or replace any such systems or components. This Agreement covers single-family homes, new construction homes, condominiums,
townhomes, and mobile homes under 5,000 square feet, unless an alternative dwelling type (i.e. above 5,000 square feet or multi-unit
home) is applied, and appropriate fees are paid. This Agreement will not cover systems or appliances within (a) commercial properties; (b)
residential properties used for business purposes, including, but not limited to, dwellings used for rest homes, day care centers, schools
and/or professional offices; (c) common areas of condominiums, multi-family houses and/or cooperatives; (d) vacant properties, and; (e)
foreclosed/shart sold properties. Coverage applies to the systems and components mentioned as “covered” in accordance with the terms
and conditions of this Agreement so long as such systems and components:

A. Become inaperable due to normal wear and tear; and

B. Are in place and in proper working order on the effective date of this Agreement; and

C. Are located inside the confines of the main foundation of the home or attached or detached garage, with the exception of the air
conditioner, exterior pool/spa, septic system, and well pump.

Il TERM

Coverage starts 30 days after acceptance of application by us and receipt of applicable Agreement fees and continues for 365 days from
that date. We reserve the right to waive the 30-day grace period so long as you provide proof or prior coverage, showing no lapse of
coverage, from another home service provider. Waiving of the 30-day waiting period is at the sole discretion of us.

il REQUESTING SERVICE — CALL (800) 545-0402

A We must be notified as soon as the malfunction is discovered and prior to expiration of the Agreement. You can request service
by calling 1-800-545-0402. We will accept service requests 24 hours a day, 7 days a week. We will not provide service until all past due
Trade Service Call Fees and Plan Fees are made current.

B. Upon request for service under normal circumstances, we will contact an authorized Service Contractor within two (2) days during
normal business hours and four (4) days on weekends and holidays after you request service. The authorized Service Contractor will
contact you to schedule a mutually convenient appointment during normal business hours. We will determine what repairs constitute an
emergency and will make reasonable efforts to expedite emergency service. We will accept your request to expedite scheduling of non-
emergency service only when a Service Contractor is available. If the Service Contractor agrees to expedite scheduling of a non-
emergency service request, you may be required to pay an additional fee.

C. We have the sole and absolute right to select the Service Contractor to perform the service. We will not reimburse for services
performed without its prior approval.

D. We reserve the right to obtain a second opinion at our expense. In the event that we inform you the malfunction is not covered
under this Agreement, you have the right to request a second opinion of the cause of the malfunction. You must ask us for a second
opinion from another Service Contractor within seven (7) days from us informing you the malfunction is not covered. In the event that the
outcome of the second opinion is different than the first opinion, then we may, in our discretion, decide whether to accept Coverage under
this Agreement. If you request a second opinion, you will be responsible for the payment of an additional Trade Service Call Fee only if the
outcome of the second apinion is the same as the initial opinion.

E. In the event we authorize or request you to contact an independent service contractor to perform a covered service, we will

provide reimbursement for an authorized amount of the cost you incur for the repair or replacement services. Acceptable proof of the repair

and your actual itemized costs must be provided to and approved by us before any reimbursement will be paid. We are not responsible for

expenses you incur without our express consent. We will not reimburse you for any costs associated with unauthorized rep@jnéscg \f@c 0300433
performed by unauthorized contractors. ; Eﬂ SECURE’ .

https:/iwww.totalhomeprotection.com/terms 1/9
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F If service work performed under this contract should fail, then we will make the necessary repairs without an additional Trade
Service Call Fee for a period of 90 days on parts and 30 days on labor.

IV, TRADE SERVICE CALL FEE
NOTE: The amount of your Trade Service Call Fee is Jisted on your Agreement Coverage Summatry.,
A, You are required to pay a Trade Service Call Fee for each trade service request you submit to us.

B. The Trade Service Call Fee appiies to each call dispatched and scheduled, including but not limited to those calls where
Coverage is approved of denled, included ar excluded, covered or not covered. The Trade Service Call Fee also applies in the event you
fail to be present at a scheduled time, or in the event you cancel a service request at the time a Service Contractor is in route to your home
or at your home. Failure to pay the Trade Service Call Fee will resuit in suspension or cancellation of Agreement until such time as the
proper Trade Service Call Fee is paid, At that time, the Agreement may be reinstated; however, the contract period will not be extended.

C. If a particutar repair or replacement fails within 30 days, we will send a Service Contractar o repair the fallure and you will not be
charged an additional Trade _Service Call Fee,
V. -~ COVERAGE

Coverage is dependent on plan you selected. Please refer to your Agreement Coverage Summary page. Coverage is for no more than one
(1) unit, system, or appliance, unless additional fees are paid or specified otherwise. If no additional fees are paid, coverad unit, system, or
appliance Is at our sole discretion. Certain limitations of liability apply to covered systems and appliances.

A. Air Conditioning System
Note: Coverage avallable on Air Conditioning units up to a 5-ton capacity, and for residential use only.

COVERED: Mechanical parts and components of two {2) ducted electric central air conditioning systems. All componenis and parts for
units below 13 SEER and/or R-22 equipment, and when we are unable to facilitate repair and/or replacement of failed coverad equipment
at the current SEER rating or with R-22 equipment, repair and/or replacement will be performed with 13 SEER/R410A equipment andfor
7.7 HSPF or higher compliant, except:

NOT COVERED: Filters; condenser casings, registers and grills; water towers; humidifiers; chillers; elactronic air cleaners; window units;
non-ducted wall units: mini-split wall units; gas air conditioning systems; water evaporative coolers; swamp coolers; candensate pumps;
thermal expansion valves; alf exterior condensing, cocling and pump pads; disconnect boxes; roof mounts, jacks, stands or supports; cost
for crane rentals; electronic, computerized, and manual systems management and zone controllers; commercial grade equipment;
refrigerant conversion; leak detections; water leaks; drain line stoppages or drain pans; maintenance; rusted and/or corroded coils;
component short te ground; noise without a related mechanical failure; improperly sized units; air conditioning with mismatched condensing
unit and evaporative cail per manufacturer specifications; Improper use of metering devices (i.e. thermal expansion valves). We are not
responsible for the costs associated with matching dimensions, brand or color made. We will not pay for any madifications or upgrades
necessitated by the repair of existing equipment or the installation of new equipment. We will pay up to $10 per pound per occurrence for
refrigerant. You are respensible for payment of any costs in excess of $10 per pound.

B, Heating System

Mote: Coverage available on units up to a 5-ton capacity, and for residential use only,

1 COVERED: Mechanical parts and components of two (2) systems, either hot water and steam heating system or centrally ducted forced air
gas/electric/oil heating system or electric baseboard units, if providing the primary source of heat in dwelling, as follows: accessible
ductwork from covered heating unit to point of attachment to register/grill; blower fan mators; burners; controls; fan blades; heat/cool
thermostats (programmabile and electronic set back units wili be replaced only with standard units); heat exchangers; heating elements;
ignitor and pilot assemblies; internal system controls; wiring; and relays; motors (excludes dampers); and switches. Electric baseboard
units are covered if they are the primary source of heating for the property.

NOT COVERED: Chimneys, flues, and liners; cleaning and re-lighting of pilots; concrete encased or inaccessible ductwork; concrete
encased or inaccessible steam or radiant heating coils or lines; conditions of water flow restriction due to scale, rust, minerals and other
deposits; cracked heat exchangers; rusted and/or corroded heat exchangers; maintenance and cleaning; calcium build-up; evaporator coil
par; primary or secondary drain pans; fossil and dual fuel control systems and other energy management systems and controls; dampers;
ashestos insulated ductwork or piping; electric baseboard heat unless primary heating system in home,; filters (inciuding
electroniclelectrostatic and de-ionizing filter systems); fireplaces and their respective components and gas lines, free-standing or portable
heating units; heat lamps; pellet stoves; fuel storage tanks, lines, and filters; gas fog systems, including gas feed lines; valves; key valves;
oil filters, nozzles, or strainers; humidifiers; inaccessible waterfstearn lines ieading to or from system; backflow preventers; individual space
heaters; panels and/or cabinetry; radiant heating systems built into walls, floors ar cellings; registers and grills; secondary units; solar
heating devices and components; maintenance; noise without a related mechanical failure; improperly sized heating systems; mismatched
systems; and structural components.

C. Refrigerator
Note: Refrigerator must be located in the kitchen.
COVERED: All components and parts, including integral freezer unit, except:

NOT COVERED: Racks; shelves; glass; lighting; handles; doors, door seals, hinges, and gaskets; Freon; disposal and recapiure of Freon;
ice makets, ice crushers, beverage dispensers and their respactive equipment; water lines and valve to ice maker; line restrictions; leaks of
any kind; maintenance; interior thermal shells; freezers which are nat an integral part of the refrigerator; wine chillers or mini refrigerators;
food spailage; noise without a related mechanical failure; multi-media centers and internet connection components.

D. Clothes Washer Case ID: g3
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COVERED: All components and parts, except:

NOT COVERED: Soap dispensers; removable minitubs; filter screens; knobs and dials; doors, door seals and hinges; glass; feveling and
balancing; damage to clothing; commercial units; noise without a related mechanical failure; conditions of water flow restriction due lo
scale, rust, minerats and other deposits.

E. Clothes Diyer
COVERED: All components and parts, except:

NOT COVERED: Venting; lint screens; knobs and dials; doors, door seals, and hinges; glass; leveling and balancing; noise without a
related mechanical fallure; damage to clathing: conditions of air flow restriction due ta a lack of maintenance andfor clogged lint screens.

F. Plumbing System and Stoppage
Mote: Mainline stoppages are only covered if there is an accessible ground level clean out.

COVERED: Leaks and breaks of water, drain, gas, waste or vent fines, except if caused by freezing or roots; toilet tanks, bowls and
mechanisms within the toilet tank {replaced with builder's grade as necessary); toilet wax ring seals; valves for shower, tub, and diverter
angle stops, rinses and gate valves; permanently installed interior sump pumps; built-in bathtub whirlpool motor and pump assemblies;
stoppages and/or clogs in drain and sewer lines up to 100 feet from access point. Repair and finish of any walls or ceilings where itis
necessary to break thraugh to effect repair is only covered to the following extent: repair of walls or ceifings to rough finish up to $500 per
claim. Rough finish is defined to include hanging of drywall, patching of drywall, stucco, and lath. Repair to rough finish does not include
supplies or labor for paint, sanding, wall texture, wallpaper and/or file work.

NOT COVERED: All plumbing In or under the ground, foundation or stab; alt piping and plumbing outside of the perimeter of the foundation;
any piping or plumbing in a detached structure; stoppage of concrete encased lines; any fees for locating, accessing or installing cleanouts;
removal of water closetshtoilets in order to clear stoppages, any fees for photolvideo equipment, hydro-jetting equipment; jet or steam
clearing; chemicals; stoppages caused by root Invasion; stoppages caused by foreign objects, such as but not limited to, sanitary wipes,
toys, bottle caps, etc.; bath tubs; toilet lids and seats; sinks; cracked porcelain; basket and strainers; pop-up assemblies; tub waste
overflow; glass; bidets; electronic toilets/bidets; caulking or grout; color or purity of the water In the system; concrete encased plumbing;
conditions of insufficient or excessive water pressure; conditions of water flow restriction due to scale, rust, sediment, and other deposits;
extarior hose bibs; faucets and fixtures; water softeners; freeze damage; holding and pressure tanks; jet pumps; laundry fubs. lawn
sprinkler systems; saunas andfor steam systems; polybutylene or quest piping; galvanized drain lines; drum traps; flange; repair and finish
of any floors where it is necessary to break through to effect repairs; septic tanks and systems in or oulside of the home; sewage ejector
pumps; sewer and water laterals; shower enclosures and base pans. We will pay no more than $500 per contract term for access,
diagnosis, repair andfor replacement. '

G. Water Heater
COVERED: All components and parts for gas andfor electric hot water heaters, including circulating pumps, except.

NOT COVERED: Auxiliary and secondary holdingfstorage tanks; main, holding or storage tanks; expansion tanks; base pans; drain pans
arid drain lines; line restrictions; pressure reducing valve; sediment build-up; mineral and/or calcium build-up; rust and corrosian;
combustion shutdown; color or purity of water; flues; vent pipesfines; insulation and insulation blankets; heat recovery units; tankless hot
water heaters; low boy and/or squat water heaters; sotar water heaters including all solar components and parts; any noise without a
related mechanical failure; racks; straps; timers; energy management systems; commercial grade equipment and units exceeding 75
gatlans. We will pay no more than $500 per contract term for access, diagnosis, repair and/or replacement.

H. Whirlpool Bathtub

COVERED: Mechanical parts and components including accessible electrical controls; accessible plumbing lines; air pumps; gaskets; and
primary circulation pump and motor.

NOT COVERED: Bathtub shell; heaters; lights; multi-media systems; faucets and fixtures; caulking and grout; drains; jets; conditions of
water flow restriction due to scale, rust, minerals and other deposits; failures due to dry operation of equipment; gaining access to electrical,
component parts, and/or piping; tiles and marble; and tub enclosure. We will pay no more than $500 per contract term for access,
diagnosis, repair and/or replacement,

L. Electrical System
COVERED: All components and parts, except:

NOT COVERED: Attic exhaust fans; direct current {DC) wiring and systems; exterior wiring and components (except main panels mounted
to exterior wall); any wiring or components servicing a detached structure;, fire, carbon monoxide alarm and/or detection systems; batteries;
intercom or speaker systems; doorbells; mulfi-media systems; lighting fixtures; load control devices; low voltage systems including wiring
and relays; service entrance cables; telephone systems; telephone wiring; cable wiring; alarm andfor security systems and wiring; timers;
touch pad assemblies; transmitters and remotes; utility meter base pans; solar power systems and panels; all solar cornponents and parts;
energy management systems; commercial grade equipment, auxiliary or sub-panels; bus bars; broken andfor severed wires,; rerunning of
new wiring for broken wires; wire tracing; central vacuum systems. Failures and conditions caused by inadeguate witing capacity,
inadequate size breakers, circuit overfoad, power failure/shortage or surge, and corrosion are not covered. We will pay no more than $500
per contract term for access, diagnosis, repalr and/or replacement.

J. Oven/Range/Stove/Cooktop

COVERED: All mechanical components and parts, except:

NOT COVERED: Doors; door seals; hinges; handles; glass; knabs; lighting; clocks {unless they affect the cooking function of the unit);

meat probe assemblies, rotisseries; racks and trays; downdrafts; range exhaust hoods; independent telescoping range exhalst; e%m}
ase AN 433
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fan not solely for venting range/cooktap fumes; filters and screens; venting; sensi-heat burners will only be replaced with standard burners;
drip pans; self-cleaning mechanisms including door latches; commercial units,

K. Built-In Microwave
COVERED: Al mechanical components and parts, except:

NOT COVERED: Doors; hinges; handles; glass; knobs; lights; clocks (unless they affect the cooking function of the unit); meat probe
assemblies, rotisseries; racks and frays; interior linings; arcing; portable or counter top units,

L Dishwasher
COVERED: All mechanical campanents and parts, except:

NOT COVERED: Doors; door seals; hinges; handles; glass; knobs; racks, trays, and baskets; rollers; damage caused by broken glass;
noise without a related mechanical failure; maintenance and cleaning; commercial units; portable units.

M. Garbage Disposal

COVERED: All components and parts, including entire unit, except:

NOT COVERED: Failures andfor jams caused by bones, eggshells; glass, or foreign objects other than food.

M. Trash Compactor
COVERED: All components and pars, except:

NOT COVERED: Portable units; fock and key assemblies; remavable buckets; doors; door seals; hinges; handles; damage caused by
overloading; commercial units.

0. Ductwork
COVERED: Duct from heating and air conditioning unit to point of attachment at registers or grills, except:

NOT COVERED: Registers and grills; insulation; insulated ductwork; asbestos; vents, flues and breaching; ductwork exposed to outside
elements; improperly sized ductwork; separation due to settiement and/for lack of support; damper motors; diagnostic testing of, or locating
leaks to ductwork, including but not limited to, as required by any federal, state or local law, ordinance or regulation, or when required due
ta the installation ar replacement of system equipment. We will provide access to ductwork through unobstructed walls, ceilings or floors,
only, and will return the access opening to rough finish condition, With respect to concrete covered, embedded, encased, or otherwise
inaccessible ductwork, we will pay no more than $500 per confract term for access, diagnosis, repair and/or replacement. Rough finish is
defined to include hanging of drywall, patching of drywall, stucco, and lath. Repair to rough finish does not include supplies or labor for
paint, sanding, wall texture, wallpaper and/or tile work. We shall not be rasponsible for payment of the cost to remove and replace any butlt-
in appliances, cabinets, floor coverings or other obstructions impeding access to walls, ceilings, and/for floors,

:
i
:
:
:
:

E P. Garage Door Opener
Note: Goverage is for no more than one {1) unit, system, or appliance, unless additional fees are paid.
COVERED: All components and parts, except

NOT COVERED: Garage doars; hinges; springs; sensors; chains; travelers; door track assemblies; rollers; lights; keypads; wall buttons;
remote receiving and/or transmitting devices.

Q. Ceiling and Exhaust Fans

Note: Coverage is for no more than two (2) units, systems, or appliances, unless additional fees are paid. Builder's standard equipment is
used when replacement is necessary.

COVERED: Motors; switches; contrals; bearings, except:

NOT COVERED: Kitchen exhaust fans; range exhaust fans; fan blades; belts; shutters; filters; lighting. We wil pay no more than $400 per
contract term for access, diagnosis, repair and/or replacement,

Vi. OPTIONAL COVERAGE

Optionatl Coverage requires additional payment per item, system, or appiiance: You may purchase any Optional Coverage for up to 30
days after commencement of Coverage. However, Coverage shall not commence until receipt of payment by us and such Coverage shall
expire upon expiration of Coverage pericd in section |1,

A Pool/Spa Equipment

Note: Shared equipment is covered, If equipment is not shared, then only one or the other is covered unless an additional fee is paid.

COVERED: Above ground compeohents and parts of the pumgping, and filtration system including pool sweep motor and pump; pump motor;
blower motor and timer; filter; filter timer; gaskets; timer; valves, limited to back flush, actuator, check, and 2 and 3-way valves; refays and
switches; above ground plumbing pipes and wiring, except:

NOT COVERED: Portable or ahove ground spas; access to poot and spa equipment; lights; liners and tile; jets; ornamental fountains,

waterfalis and their pumping systems; auxiliary pumps; pool cover and related equipment; fill line and fill valves; built-in or detachable

cleaning equipment including, without limitation, pool sweeps, pop-up heads, furbo valves, skimmers, chlorinators, and ionizers; fuel

storage tanks; disposable filtration mediums; heat pumgy; heaters; control panels; control boards; multi-media centers; dehumidifiers; sait

water generators and camponents; salt water systems; cracked or corroded filter casings; grids; cartridges; maintenance,; s cturai‘ﬁfgnts-

solar equipment and compeonents. We will pay na more than $500 per contract term for access, diagnosis, repair and/or rep detheht: - ;%433
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B. Limited Roof Leak
Note: Coverage applies to single family homes only.
COVERED: Repair of shake and composition roof leaks over the occupied living area.

NOT COVERED: Leaks related to patios; porches; decks; metal roofs; foam roofs; shingles; cemwood shakes; cracked andfor missing
material; tiles; tar and grave!; flat or built-up roofs; structural leaks; asphalt; gutters; downspouts; skylights; flashing; patio covers, solar
components; attic vents; roof jacks; satellite components; antennae; chimney compoenents; partial roof replacement, preventative
maintenance. We will pay no more than $500 per contract term for access, diagnosis, repair and/or replacement.

C. Central Vacuum

COVERED: All imechanical components and parts, except:

NOT COVERED: Ductwork; piping; nozzles; hoses; blockages; accessories.
0. Sump Pump

COVERED: Mechanical parts and components of permanently instalted sump pump for ground water, within the foundation of the home or
attached garage, except:

NOT COVERED: Any unit located outside the covered property and/or within crawl spaces; back-up power assemblies; portable or non-
hard piped installed units; sewerage ejector pumps; backflow preventers; check valves; piping modifications for new installs. We will pay no
more than $500 per contract term for access, diagnosis, repair and/or replacement.

E. Weli Pump
COVERED: All components and parts of well pump utilized as a main source of water to the home, except:

NOT COVERED: Above or underground piping, cable or electrical lines leading to or fram the well pumg, including those that are located
within the well casing; holding or storage tanks; digging; locating pump; pump retrieval; redrilling of welis; well casings; pressure tanks,
pressure switches and gauges; check valve; relief valve; drap pipe; plping or electrical lines leading to or connecting pressure tank and
main dwelling including wiring from control box to the pump; booster pumps; well pump and all well pump components for geothermal
and/or water source heat pumps. We will pay no more than $500 per contract term for access, diagnosis, repair and/or replacement,

F. Septic System

COVERED: Sewage ejector pump for septic system only; jet pump; aerobic pump. Clearing of stoppages within the connacting waste line
{leading from the house to the primary septic tank) which are attributable to normal wear and tear and can be accessed through an existing
clean out without excavation.

NOT COVERED: Broken or coilapsed sewer lines; tile fields; leach beds; leach lines; lateral lines; tanks; insufficient capacity; seepage pits;
cesspools and sewage ejector pumps not associated with the septic system. We do not cover the cost assaciated with locating or gaining
access to the septic tank or sewer hook-ups nor do we cover the cost of installing cleanouts or hook ups if they do not already exist;
disposal of waste; pumping; chemical treatments of the septic tank or sewer lines, stoppages caused by root invasion and/or stoppages
caused by forelgn objects, such as but not limited to, toys and bottle caps. We will pay no more than $500 per contract term for access,

i diagnosis, repair andfor replacement.

G. Septic Tank Pumping

COVERED: The septic tank will be pumped once during the Agreement term if the stoppage is due to septic back up only, Coverage
appiies to main line stoppages and/or clogs and must have existing access or clean out. Coverage can only become effective if a septic
certification was completed within 90 days prior fo close of sale, We reserve the right to request a copy of the certification ptior to service
dispatch,

NOT COVERED: We do not cover the cost associated with locating or gaining access to the sepfic tank or sewer haok-ups nor do we cover
the cost of installing cleanouts or hook ups if they do not already exist; disposal of waste; chemical treatments of the septic tank or sewer
lines; leach beds; leach lines; lateral lines; tanks; cesspools; mechanical pumps and/or systems. We will pay no more than $200 per
contract term for access, diagnosis, repair; and pumping.

H. Second Refrigerator
COVERED: All componertts and parts, including integral freezer unit, except:

MOT COVERED: Racks; shelves; glass; lighting; handles; doars, door seals, hinges, and gaskets; Freon; disposal and recapture of Freon,
ice makers, ice crushers, beverage dispensers and their respective equipment; water lines and valve to ice maker, line restrictions; leaks of
any kind; maintenance; interior thermal shells; freezers which are not an integral part of the refrigerator; wine chillers or mini refrigerators;
food spoilage; noise without a related mechanical failure; multi-media centers and internet connection components.

I Stand Alone Freezer

COVERED: All components and parts, except:

NOT COVERED: Racks: shelves; glass; lighting; handles; doars, door seals, hinges, and gaskets; Freon; disposal and recapture of Freon;
ice makers, ice crushers; water lines and valve to ice maker; line restrictions; leaks of any kind; maintenance; interior thermal shells; foed
spoilage; noise without a related mechanical failure; multi-media centers and internet connection components.

N3 Water Softener

COVERED: Mechanical parts and components of basic single water softener unit, including central head assembly; multi-lgveliwi ..
softeners; piping to and from unit(s) and system tanks. mé\% 1D: m&%‘?’ 3

hitps:/iwww.totathomeprotection.com/terms 59



12/20/2018 Terms

NOT GOVERED: Any and alf treatment, purification, ador contral, iron filiration compaonents and systems; discharge drywells, inadeguate
pressure; failure due to excessive water pressure or freeze damage; failures due to mineral andfor sediment; resin bed replacement and
salt: leased or rented units; softening agents. We will pay no more than $500 per contract term for access, diagnosis, repair andfor
replacement.

K. Refrigerator lce Maker
COVERED: Mechanical components and parts related to the kitchen refrigerator ice maker only, except:

NOT COVERED: Free standing ice makers; Freon; disposal and recapture of Freon; dispensers; ice crushers; water lines and vaive to ice
maker: line restrictions. We will pay no more than $200 per contract term for access, diagnosis, repair and/or replacement.

L Free Standing tce Maker
COVERED: Al mechanical companents and parts, except:

NOT COVERED: Racks; shelves; glass; lighting; handles; doors, door seals, hinges, and gaskets; Freon; disposal and recapture of Freon,
ice crushers; water lines and vaive to ice maker, line restrictions; leaks of any kind; maintenance; interior thermal shells; noise without a
related mechanical failure; leveling and balancing; commercial units. -

M. GREENguard™

COVERED: If a covered system or appliance {limited to Clothes Washer, Clothes Dryer, Refrigerator, and Dishwasher) fails per section |
above and subject to all other Agreement inclusions, exclusions and limitations, and it canhot be repaired, we will replace the appliance

with an ENERGY STAR qualified product (subject to availability, exclusions and limitations), one with simllar and like features as existing
appliance, except:

NOT COVERED: Al other Agreement limitations of liability and exclusions apply.

N. Lawn Sprinkler System

Nate: Coverage is for lawn sprinkler systems only.

COVERED: Timers; valves; stoppages, except:

NOT COVERED: Hydraulic systems; malfunctioning due to lack of water pressure; digging of sprinkler lines; water lines; leak detections; batteries; drip
irrigation systems; damage due to freezing, pets, cars, or lawn care equipment; sprinkler heads, seasonal maintenance; improper electrical current,
systems using water containing corrosive chemicals, electrolytes, sand, dirt, silt, rust or agents that otherwise attack and degrade plastics. We will pay
no more than $200 per contract term for access, diagnosis, repair and/or replacement.

VL. GENERAL LIMITATIONS OF LIABILITY

A The following are not included during the cantract term; (i) malfunction or improper operation due to rust or corrosion of all
systems and appliances, (i) collapsed ductwork, (i) known er unknown pre-existing conditions, deficiencies and/for defects.

B. We are not responsible for the repair of any cosmetic defects or performance of routine maintenance.

C. At times it is necessary to open walls or ceilings to make repairs. The Service Contractor provided by us will close the opening,

and retumn to a rough finish condition, We are not responsible for restoration of any wall coverings, fleor coverings, plaster, cabinets,
counter tops, tiling, paint, or the fike. Raugh finish Is defined to include hanging of drywall, patching of drywall, stucco, and lath. Repair to
rough finish does net include supplies or labor for paint, sanding, wall texture, wallpaper and/or tite work.

D. This Agreement covers only repairs andior replacements due to mechanical failure attributable to ordinary wear and tear.
Accordingly, the Agreement does hot cover failures which may result from other causes, such as without limitation abuse; misuse and/or
neglect; lack of maintenancs; rust and/or corrosion; noise without a related mechanical failure; chemical or sedimentary build up; lightning
strikes: missing parts; animal, pet and/or pest damage; power failure; power surge; fire; casualty; acts of God; structural and/or property
damage; flood; smoke; earthquake; freeze damage; accidents; war, acts of terrorism; nuclear explosion, reaction, radiation or radioactive
contamination: insurrection; riots; vandalism; or intentional destruction of property. This Agresment does not cover mechanical failures
resulting directly or Indirectly from or caused by mald, mildew, mycotoxins, fungus, bactaria, virus, condensation, andfor wet or dry rot
regardiess of the source, origin, or focation and any other cause or event contributing concurrently or in any sequence to the mechanical
failure.

E. This Agreement shall not cover any item(s) if they are mismatched systems with components having incompatible capacity
ratings; modified from the original manufacturer design or application; items determined to be defective by the Consumer Product Safety
Commission or the manufacturer and for which either has issued, or issues, a warning or recall, or which is otherwise necessitated due to
failure caused by the manufacturer's improper design, use of improper materials and/or formulas, manufacturing process or any other
manufacturing defect; improperly installed; or below the stab or basement floor of the home; or located outside the perimeter of the main
foundation (i.e., outside the outer load bearing walis of the structure with the exception of central air conditioning unit, main electrical panel)
or unless specifically cavered with Opticnal Coverage purchased for items outside the main perimeter.

F. This Agreement does not cover upgrading or making modifications to items due to, but not limited to, the following reasons:
capacity (over or undersized); dimensional or design change; conditions of insufficient or excessive water pressure; conditions of
inadequate wiring capacity; circuit overload; power failure and/or surge; failure to meet building code(s); zoning requirements; utility
regulations; or failure to comply with focal, state or federal faws or regulations.

G. This Agreement does not cover any costs associated with construction, carpentry, or other madifications made necessary by the
repair or replacement of existing equipment or installing different equipment. This Agreement does not cover any costs associated with any
upgrades or modifications to comply with federal, state, and/or lecal law, code, regulation, or ordinance. All such costs are your

responsibility. Case I1D: 38@%433
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H. SEER (Seasonal Energy Efficiency Ratio) operational compatibility: If we elect to replace an air conditioning condenser or heat
pump unit, and it becomes necessary to make a mechanical medification to the evaporator cail in erder to provide operational compatibility,
we agree to pay the covered costs for one {1} of the following, determination is at our sole discretion, only: expansion metesing device, or
coll, or air handler, This Agreement does not cover any costs associated with modifications or upgrades required to match efficiency vaiue,
rating or ratio.

l This Agreement does not cover fees associated with the removal and/or disposal of old systems, appliances and components;
any fees or costs associated with Freon reclamation.

J This Agreament does not cover fees associated with the removal and/or dispasal of hazardous or toxic material or asbestos.

K. This Agreement does not cover repair or replacement of systems, appliances or components classified by the manufacturer as
commercial-grade,

|
|
|
|
|
|
|
|
»
\

L. This Agresment doas not cover (i) fees associated with use of cranes or other lifting equipment required to service any item or
-system; or (ii} excavation or other charges assoclated with gaining access to the well pump; or (lil) efectronic computerized energy
management systems or devices, or lighting and/or appliance management systems; or (Iv) solar systerns and solar components.

M. This Agreement does not cover ductwaork with the sole exception of ductwork that is exposed and readily accessible to service a
mechanical faflure of a covered alr conditioning or heating system or item. This Agreement does not cover: asbestos insulated ductwork;
concrete encased or inaccessible ductwork; crushed/coilapsed ductwork; ductwork damaged by moisture, water, pests and/or animals;
insulation; registers, grills and dampers; underground ductwork. Inaccessible ductwork refers to ductwork that is used In central heating
and/or air conditioning systems that is not exposed and cannot readily be accessed for replacement or repair due to design and installation
obstacles such as, but not imited to, permanent partitions, chimneys, etc., and ductwork embedded in floors, walls or ceilings.

N. This Agreement does not caver any costs incurred to gain andfor close access to a covered item, system, appliance or component
in situations where there is not adequate capacity or space for serviceability caused by, but not limited to, walls, floors, ceilings, toilets,
sinks, permanently instalied fixtures, cabinets, snow/fice covered areas, flooded areas, or personal property. In the event it is necessary to
open walls, floors, or ceilings, or to move such fixtures, cabinets, or personal property to perform a diagnosis or service, we are not

: responsible for restoring such openings, items, or property. This Agreement does nat cover any costs assoclated with equipment to gain
access or permit serviceability such as but not limited to scaffolding.

0. ‘This Agreement does not cover delays or failures to provide service caused by, or related to any of the exclusions listed herein;
shortages of labor and/or materials; or any other cause beyond our reascnable control. This Agreement does not cover additional charges
10 accaess or transport materials, supplies, or independent Service Contractors to the covered property due to lack of or inhibited
serviceability, such as but not limited to, tolls, required use of ferries or barges andfor remote locations,

P This Agreement does not cover any incidental, consequential, special, and/or punitive damages, and you agree to waive any and
all claims far such damages, arising from, resulting from andfor related to the failure of any item or system, including, but not limited to, food
spoilage, loss of income, additional living expenses, andfor any loss, damage, cost or expense directly or indirectly arising out of or
resulting from, or in any manner related to mold, mildew, mycotoxins, fungus, bacteria, viruses, condensation, wet or dry rot andfor other
property damage.

| Q. This Agreement does not cover repairs or replacements of ariy item covared by other insurance, warranties or guarantees,
i including but not limited to, manufacturer's, contractor’s, builder's, distributor’s, or home warranty. Our Coverage is secandary to such
insurance, warranties, or guarantees,

R. This Agreement dees not cover any mechanical failure when the covered item or system has been repaired, modified, disabled or
adjusted in any way which prevents us or our independent Service Contractor(s) from inspecting, diagnosing and/or repairing the
mechanical failure. This Agreement does not cover any mechanical failure to any covered item or system that has been improperly altered,
’ repaired, installed, modified or damaged in the course of remodeling or unautharized repair.

| S. This Agreement does not cover performance of routine maintenance. You are responsibie for performing all routine maintenance
and cleaning for all covered iters and systems as specified and recommended by the manufacturer. For example, you are responsible for
providing maintenance and cleaning pursuant to manufacturers’ specifications, such as periodic cleaning of heating and air conditioning
systems, evaporator coils and condenser cails, as well as periadic filter replacement. We will not pay for repairs or failures that resutt from
your failure to perform normal or routine maintenance.

T We are not liable for any damages that resuit from a Service Contractor’s service, delay in providing service or failure to provide
service. We are not liable for any incldental, consequential, special, and/or punitive damages, whether caused by negligence or any other
cause, and you agree to waive any and all claims for such damages, arising fram, resulting fram or related to any Service Contractor's
service, delay in providing service or failure to provide service, including, but not limited to, damages, resulting from delays in securing
parts and/or labor, the failure of any equipment used by an independent Service Contractor, labor difficulties, and/or the negligent, tartious
and/or uniawful acts or omissions of any independent Service Contractor.

u. We have the sole right to determine whether a covered system or appliance will be repaired or replaced. We are responsible for
installing replacement equipment of similar features, capacity, and efficiency, but not for matching dimensions, brand or color, We are not
responsible for upgrades, compenents, parts, or equipment required due to the incompatibility of the existing equipment with the
replacement systam or appliance or component or part thereof or with hew type of chemical or material utilized to run the replacement
equipment including, but not limited to, differences in technology, refrigerant requirements, or efficiency as mandated by federal, state, or
local governments. {f parts are no longer available, we will offer a cash payment in the amount of the average cost between parts and labor
of the covered repair. We reserve the right to focate parts at any time. We are not liable for replacement of entire systems or appliances
due to obsolete, discontinued or unavailability of one or more integral parts. However, we will provide reimbursement for the costs of those
parts determined by reasonable allowance for the fair value of like parts. We reserve the right to rebuild a part or component, or replace
with a rebuilt part or component.

\'A We reserve the right to offer cash back in lieu of repair or replacement in the amount of our actual cost, w%@ ﬂfy 9 3%9 433

may be less than retail, to repair or replace any covered system, component or appliance. : SECURE"
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W, We are not liable for the repair or replacement of commercial grade equipment, systems or appliances. We shall pay no more than
$1,000 in aggregate for professional series or like appliances such as, but not limited to, brand names such as Sub Zero, Viking, Wolf,
Bosch, Jenn-Alr, GE Monogram, Thermador, Miele, Fisher & Paykel, and etc.

X You agree that we are not liable for the negligence or other conduct of the Service Contractor, nor are we an insurer of Service
Contractor's performance, You also agree that we are not liable for consequential, incidental, indirect, secondary, or punitive damages. You
expressly waive the right to all such damages. Your scle remedy under this Agreement is racovery of the cost of the required repair or
replacement, whichever is less. Yol agree that, in no event, will our liability exceed $1500 per contract item for access, diagnosis, repair
and/for replacement.

Y. In the event you threaten to harm or actually harm the safety or well-being of: (i) THP ; (i) any employee of THP ; (iii} a Service
Contractor: or (iv) any property of THP or the Service Contractor, you will be in breach of this Agreement. in the event you breach this or
any other obligation under this Agreement, THP may refuse to provide service to you and may cancel this Agreement.

VL. MULTIPLE UNITS AND INVESTMENT PROPERTIES

A, If the Agreement Is for 2-family, 3-family, or 4-family dwelling, then every unit within such dwelling must be covered by the
Agreement with applicable Optional Coverage for Coverage to apply to shared systems and appliances.

B. If this Agreement is for a unit within a multiple unit of five (5) or more, then only items contained within the confines of each
individual unit are covered. Shared systems and appliances are excluded,

C. Except as otherwise provided in this section, shared systems and appliances are excluded.

IX. MEDIATION

|

! In the event of a dispute over ciaims or Coverage you agree to file a written informal claim with us and atfow us twenty {20) calendar days
| to respond to the claim. The partles agree to mediate in goad faith before resorting to mandatory arbitration. All written claims should be
mailed to Total Home Protection, Mediation Department, 325 Chestnut Street, Suite 800, Philadelphia, PA 19106, or ¢-mailed to
Mediation@ TotalHomeProtection.com .

Except where prohibited, if a dispute arises from or relates to this Agreement ar its breach, and if the dispute cannot be settled through
direct discussions you agree that:

A Any and all disputes, claims and causes of action arising aut of or connected with this Agreement shall be resolved individually,
without resort to any form of class action, and exclusively by the American Arbitration Association under its Commercial Mediation Rules.
Controversies or claims shalt be submitted to arbitration regardiess of the theery under which they arise, including without limitation
contract, tort, common law, statutory, or regulatory duties or liabitity.

B. Any and all claims, judgments and awards shall be limited to actual out-of-pocket costs incured to a maximum of $1500 per
claim, but in no event attorneys' fees.

C. Under no circumstances will you be permitted to obtain awards for, and you hereby waive all rights to claim, indirect, punitive,
incidental and consequential damages and any other damages, other than for actual out-of-pocket expenses, and any and all rights to have
damages multiplied or otherwise Increased. All issues and questions concerning the construction, validity, interpretation and enforceability
of this Agreement, shall be governed by, and construed in accordance with, the laws of the State of Pennsylvania, U.S.A. without giving
effect to any choice of law or conflict of law rules (whether of the State of Pennsylvanta or any other jurisdiction), which would cause the
application of the laws of any jurisdiction other than the State of Pennsylvania.

D. Any claim must be brought in the parties’ individual capacity, and not as a plaintiff or class member in any purported class,
collective, representative, muitiple plaintiff, or similar proceeding {“Class Action”). The parties expressly waive any ability to maintain any
Class Action in any forum. The arbitrator shall not have autharity to combine or aggregate similar claims or conduct any Class Action nor
make an award to any person or entity not a party to the arbitration, Any claim that all or part of this Class Action Waiver is unenforceable,
unconscionable, void, or voidable may be determined only by a court of competent jurisdiction and not by an arbitrator. THE PARTIES
UNDERSTAND THAT THEY WOULD HAVE HAD A RIGHT TO LITIGATE THROUGH A COURT, TO HAVE A JUDGE OR JURY DECIDE
THEIR CASE AND TO BE PARTY TO A CLASS OR REPRESENTATIVE ACTION, HOWEVER, THEY UNDERSTAND AND CHOOSE TO
HAVE ANY CLAIMS DECIDED INDIVIDUALLY, THROUGH ARBITRATION.

X. SEVERABILITY

If any provision of this Agreement is found to be contrary to law by a court of competent jurisdiction, such provision shall be of no force or
effect; but the remainder of this Agreement shall continue in full force and effect.

‘ Xl RENEWALS AND TRANSFER OF AGREEMENT

Al THP may, in its sole discretion, elect to renew this Agreement for a one year contract term, unless otherwise approved by THP
In the event we elect to renew your Agreament, you will be notified of the terms within sixty (80} days prior to expiration of your Agreement.
Unless you notify THP prior to expiration of your Agreement, your Agreement will be automatically renewed and you will be charged
applicable plan fees.

B. If you select the monthly payment option and we elact to renew your Agreement, we will notify you of applicable rate and terms of
renewal during the tenth month of your Agreement, You will automatically be renewed for a morithly coverage period unless you notify us in
writing thirty {30) days prior to the expiration of the Agreement. Your first payment for the next contract term will be construed as
authorization for month-to-month charges.

C. If your coverad property is sold during the term of this Agreement, you must notify us of the change in ownership and submit the

name of the new owner by phoning 1-800-545-0402 in order to transfer Agreement to the new owner.

D. You may transfer this Agreement at any time. There is no fee to transfer the Agreement. Case ID:. QQ3A90433
: cAfee
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XIl. CANCELLATION

A. This Agreement may be cancelled by THP for the following reasons: (i) nonpayment of Agreement fees or other breach of this

| Agreament by the customer; (i) nonpayment of Trade Service Call Fee, as stated in section 1V (iii) fraud or misrepresentation by the

| customer and/or customer representative of facts material to THP's issuance of this Agreement; or (iv) a change in laws or regulations that
has a material effect on the business of THP or THP's ability to fulfill its obligations under this Agreement.

B. You may cancel this Agreement within the first thirty (30) days of the order date for a full refund of the paid contract fees, less any
service costs incurred by us.

C. Mutual agreement of us and you. If this Agreement is canceled after thirty (30) days, you shall be entitled to a pro rata refund at
the standard contract fee rate for the unexpired term, less a $50 administrative fee and any service costs incurred by us. If we have
provided services and the amount of the service costs incurred by us is greater than the contract fees paid, then no refund will be due to
you. All cancellation requests must be submitted in writing.

Total Home Protection THP Warranty Contractors Resources ave Questions? Call Us!
» About Us » What's Covered » Senvicing Guidelines » 1-800-545-04Cp 4 sxperts are standing by

» Careers » Warranty Benefits » Why Join the Team » FAQs Sidal

» Affiliates » Get a Quate » Testimonials » Privacy Policy 1: 800_545,.0402
» Home Warranty Reviews » Request Service » Bacome a Service Pravider » Terms & Condilions

» Contact Us » Claim Status » Vendor Center [ £l v G

Community

» Blog

» Home Maintenance Tips

» Testimonials

' *By enlering my ir
’ Protection to b
|

s and condilions
tracl for lim

nen 0
vered system, componenl, or ap

© Copyright 2018 - Total Home Protection - All Rights Reserved nagerent
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TOTALHRME

CLAIM REIMBURSEMENT FORM

In the event we authorize ot request you to contact an independent service contractor to perform a covered service,
we will provide reimbursement for an authorized amount of the cost you incur for the repair or replacement services.
Acceptable proof of the repair and your actual itemized costs must be provided to and approved by us before any
reimbursement will be paid. We are not responsible for expenses you Incur without our express consent. We will
not reimburse you for any costs associated with unauthorized repairs or work performed by unauthorized
contractors.

Reimbursement is only available for covered* repairs as described in the Terms of Service of the Service
Agreement. Coverage limitations can be found at www.totalhomeprotection.com/terms.

All consumers are given a pre-set $100 Authorization Limit.

If the gross repair estimate exceeds the pre-set $100 Authorization Limit, please call the Authorizations
Department for approval prior to performing any further repairs. The Authorizations Department can be reached at
(800) 545-0402, option 4 followed by option 1. The Authorization Department is only open during normal
business hours,

Gross repair totals include the Trade Service Call Fee, diagnosis, parts, labor, and tax. Your Trade Service Call
Fee as stated on your Agreement Coverage Summary will be deducted from the gross total.

In.order to be properly reimbursed for covered* repairs, please complete and return this form along with an
itemized receipt of repairs to either:

o EMAIL: claims@TotalHomeProtection.com
¢ FAX: (888) 766-1842
¢ MAIL: 325 Chestnut Street, Suite 800

Philadelphia, PA 19106

Please allow 30 days to received your authorized reimbursement.

CONTRACT NUMBER;:

NAME:

COVERAGE ADDRESS™:

MAILING ADDRESS:

HOME PHONE:

WORK PHONE:

EMAIL:

CLAIM #:

AUTHORIZATION #:

TOTAL: $

*Coverage Is subject to the limitalions and exclusions set forth in the Home Service Agreement, Please read your contract carefully.

By slgning below, | acknowledge that | am of legal age, have provided true and complete information, and have received a copy of the Home Service
Agreement. Submission of this form is not a guarantee of reimbursement.

Signature: X Date:

325 chestnut street, suite 800

philadelphia, pa 19106 .

Fel (00) 5450402 Case ID: 200300433
www.totalhomeprotection.com CRF /0316
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Forwarded message «--------- :
From: Total Home Protection <claims@totalhomeprotection.com>

Daté: Wed, Aug 29, 2018 at 8:43 AM
ubject: Your Claim Has Been Assighie

d 1o a Contractor .

. To ensure delivery of Total Home Protection emails, please add claims(@totalhomeprotection.com 0 your address book.

[ TOTALHOME
e PROTECTION
Policy #:'
Claim #:

Total Home Protection has received a claim for your Air Conditioning for your
covered property located at Your ¢laim
number i

Your claim has been assigned to Todd's Residential Heating & Cooling, LLC.
They can be reached at 4175226446 or hvactodd70@amail.com. Please
contact the service contractor directly to schedule a mutually convenient

" appointment. Upon the technicians arrival you will be required to pay a $60
service call fee. ' '

If you have any questions or concermns, please contact Customer Service
during normal business hours at (800) 545-0402.

Thank you,

Case ID: 200300433



Total Home Protection
Hours: Monday - Friday, 9:00am - 7:00pm EST

TotaiHomeProtection.com

Total Home Protection 323 Chestnut Street Philadelphia, Pennsylvania IQIIOQ United States (800} 545-

' 0402

Click here to report this email as spam.

Case ID: 200300433
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HOME

PROTECTIGN
RELEASE AGREEMENT
This RELEASE AGREEMENT (*Agraamant’) it made tois il day o by and batveen
{*Releasor”, Policy No. {the Policy™) and Total Home

Pratection (*Releases’).

The pariia gresment wish to resolve ait disputes between Refeasor and Releasee, inclaging but nct imited %o,
Clalm o, {the "Clalm®) end therefore agrae as follows:

1. Goodwill far Claim. Upon tha execution of tis Agreement, tha parties agree that Raleases wil provide a goodwill
payment to Releasor for the Clalm. Relaases may, In its sole discralion, sand this payment directly 1o the autherized
service lechnlean assigned to the Claim,

2. Release, Forthe ‘derallon described below, Releasor hereby Imavocably, fully, and unconditionally releases
Releases and its past, praserd, and fulure parents, parinets, afiiliates, subsidiaries, directors, officars, shareholders,
smployess, agants, predecassors, successots, mprisentatives, atermeys (and employess and associates thereof), heirs.
exacutons, sdministratons, o #ssigns, from all #nown or unknewn claims, sults, or challenges of any hature whatsaever,
including any and all lagal, aquitabla or cthar clalms, countsrclaims, cross-tlaims, third-party claims, complainis, causes
of aetion, arbliration proseedinas, sulis In faw or equity, and demands whatsoaver, liguldated or unliquidated, from the
baginning of the world to tha date of this Agtesment, all of which ara Rully relaased by the Relaasor,

3. Non-disclosure. Refeasor by signing below, agrees to rafrain from disclosing to any third party, the existerce of
sontent of this Agreament, and the existenca &r content of the informatien, decumants and tams related to the Claim o
the relationship between Releasor and Releasees. {f Relgasor vivlates this paragraph, Releasse shall bs éntitfed to an
Immediate full refund of the Payment as well as ary other damages, incuding costs snd actual attomeys’ fees, incurred
hy Ralgasses in enforcing this Agreemant.

4, Releasor’s Obligetions. Refeasor agrees lo ramove, defels, 2nd erese any end all negetive reviews posled onfine,
including bul not limited t¢ Facebaok, soclal media, review wabgites, blog posts, BBE, and the like, Relessor also agreas
10 close out any 2nd all consumar complaints as resolved and/or satisfactory.

5, Releases’ Obligations. [a consideration of the foregoing, Releasss agraes to previde Raleaser, within 15 daye of the
excoution of this Agreement the sum of ST {the "Payment’),

6. Exacution. This Agresment shall be binding upon ths undersigned. Relessor has read and understond alt the temis &
conditions listed in thia Agreement,

Date:

{Relaasor)

A28 chastny: sireel, sche 800
philedeiphia. pa 12108

et {BOC) E43-0402 | Bk (BES) J33-4047
e B omepTHe e Gn.eone
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