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IN THE COURT OF COMMON PLEAS OF ERIE COUNTY PENNSYLVANIA

COMMONWEALTH OF PENNSYLVANIA, : CIVIL DIVISION
ACTING BY ATTORNEY GENERAL
JOSH SHAPIRO,
Plaintiff,
V.
=
Timmy L. Jeffery, individually and : '—’ E ‘:;
d/b/a Roadway Blacktop o =
n ‘LD rr
Defendant. : ‘}f'-"- i %
- .’ f:—'-‘.)
OOy
NOTICE

You have been sued in court. If you wish to defend against the claims set
forth in the following pages, you must take action within twenty (20) days after this
complaint and notice are served, by entering a written appearance personally, or by
attorney, and filing, in writing, with the court, your defenses or objections to the
claims set forth against you. You are warned that if you fail to do so, the case may
proceed without you and a judgment may be entered against you by the court without
further notice for any money claimed in the complaint or for any other claim or relief

requested by the plaintiff. You may lose money or property or other rights important
to you.

YOU SHOULD TAKE THIS PAPER TO YOUR LAWYER AT ONCE. IF YOU DO
NOT HAVE A LAWYER, GO TO, OR TELEPHONE THE OFFICE SET FORTH

BELOW. THIS OFFICE CAN PROVIDE YOU WITH INFORMATION ABOUT HIRING
A LAWYER.

IF YOU CANNOT AFFORD TO HIRE A LAWYER, THIS OFFICE MAY BE
ABLE TO PROVIDE YOU WITH INFORMATION ABOUT AGENCIES THAT MAY
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OFFER LEGAL SERVICES TO ELIGIBLE PERSONS AT A REDUCED FEE OR NO
FEE:

Lawyer Referral & Information Service
P.O. Box 1792
Erie, PA 16507
(814) 459-4411
Mon. — Fri. 8:30 a.m. to Noon; 1:15 p.m. —3:00 p.m.

Respectfully submitted,

COMMONWEALTH OF PENNSYLVANIA
OFFICE OF ATTORNEY GENERAL

JOSH SHAPIRO
ATTORNEY GENERAL

Date: ]/2/?"] m By: _/ﬁ d‘t f%
! Susan A. Apel Gk
Senior Deputy Attorney General

PA Attorney No. 50597

Office of Attorney General

Bureau of Consumer Protection

1251 Waterfront Place, Mezzanine Level
Pittsburgh, Pennsylvania 15222

Phone: (412) 565-2578
sapel@attorneygeneral.gov



IN THE COURT OF COMMON PLEAS OF
ERIE COUNTY, PA

COMMONWEALTH OF PENNSYLVANIA,

CIVIL DIVISION
ACTING BY ATTORNEY GENERAL
JOSH SHAPIRO,
Plaintiff, ; -
- [0aR0 (9
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Timmy L. Jeffery, individually and : U r I"; F“—’
d/b/a Roadway Blacktop : OE
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COMPLAINT ' =B

AND NOW, comes the Commonwealth of Pennsylvania, by Attorney General Josh

Shapiro, through the Bureau of Consumer Protection (“Commonwealth” or “Plaintiff”), and

brings this action pursuant to the Unfair Trade Practices and Consumer Protection Law, 73 P.S.

§ 201-1, et seq. (“Consumer Protection Law”), which authorizes the Attorney General to bring
an action in the name of the Commonwealth of Pennsylvania, to restrain by temporary and/or
permanent injunction, unfair methods of competition or unfair or deceptive acts or practices in
the conduct of any trade or commerce declared unlawful by § 201-3 of the Consumer Protection
Law.

The Commonwealth has reason to believe that Timmy L. Jeffery, individually and doing
business as Roadway Blacktop (“Defendant”), is using, has used or is about to use methods, acts
or practices declared unlawful by § 201-3 of the Consumer Protection Law and that citizens of
the Commonwealth are suffering and will continue to suffer harm unless the acts and practices

complained of are enjoined. The Commonwealth believes that the public interest is served by



seeking before this Honorable Court a permanent injunction to restrain the methods, acts and
practices of Defendant as hereinafter set forth. Further, the Commonwealth requests civil
penalties, restitution, costs and other appropriate equitable relief as redress for violations of the
Consumer Protection Law.

This action is also brought with respect to violations of the Home Improvement
Consumer Protection Act, 73 P.S. § 517.1 et seq. (‘HICPA”).

In support of this action the Commonwealth respectfully represents the following;:

JURISDICTION
L. This Court has original jurisdiction over this action pursuant to Section 931 of the
Judicial Code, 42 Pa.C.S.A. § 931(a).
VENUE

2. Venue lies with this Court pursuant to Pa.R.C.P. 1006(a)(1).

THE PARTIES

3. The Plaintiff is the Commonwealth of Pennsylvania, by Attorney General Josh
Shapiro, through the Bureau of Consumer Protection, with offices located at 1251 Waterfront
Place, Mezzanine Level, Pittsburgh, Pennsylvania 15222 and at 15th F loor, Strawberry Square,
Harrisburg, Pennsylvania 17120.

4. Defendant Timmy L. Jeffery is an adult individual with a last known address of
2000 West Rachael Drive, Mobile, AL 36695.

3 “Roadway Blacktop” is a fictitious name registered on or about August 20, 2015
by Timmy L. Jeffery with the Pennsylvania Department of State, Bureau of Corporations and

Charitable Organizations (“Department of State”). The registered address for Roadway Blacktop
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with the Pennsylvania Department of State is 645 E. Pittsburgh Street, Suite 308, Greensburg,
PA 15601, which is a UPS Store location.
FACTS
6. From at least 2015 through October of 2017, Defendant advertised -- and entered

into contracts with Pennsylvania consumers for -- the provision of driveway asphalt paving

services.

% Defendant’s business is conducted under the fictitious name “Roadway
Blacktop.”

8. The Commonwealth has received consumer complaints against Defendant

indicating that Defendant has engaged in unfair or deceptive acts and practices in connection
with driveway paving, in violation of the Consumer Protection Law and HICPA, as described
more fully herein.

9. Among the consumers who have filed complaints against Defendant are citizens
sixty (60) years of age or older.

10.  The Commonwealth believes and therefore avers that there may be additional
consumers who have not filed complaints with the Commonwealth and have been harmed due to
the methods, acts and practices of Defendant which include, but are not limited to, the practices
alleged herein.

11. In particular, Defendant has advertised and performed asphalt paving services in
northwestern Pennsylvania, including Erie, Venango and Warren counties, in 2015, in 2016, and
from approximately July 2017 to October 2017.

12, Defendant utilized mailbox flyers to generate business. True and correct copies

of Defendant’s flyers are attached hereto and incorporated herein as Exhibit A. Among other
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things, Defendant’s flyers claimed that “We have the latest technology and equipment to service
driveways . ..”

13. As set forth on the flyers attached at Exhibit A, Defendant advertised his business
as “LICENSED AND INSURED.”

14.  Defendant also obtained business by going to residential neighborhoods and
approaching consumers in their homes, yards or at their mailboxes.

15.  On at least several occasions, Defendant offered to pave a consumer’s driveway
immediately, saying that he had material left in the truck from another job and could give the
consumer a good price -- but only if the consumer agreed to contract for the paving service right
away. He often stated that he was doing, or had recently done, paving work for a neighbor of the
consumer. |

16.  If a consumer responded, Defendant would quote the consumer a price and ask
the consumer to immediately sign a contract for the work. Often, Defendant began paving the
driveway immediately.

17.  In connection with Defendant’s home improvement transactions, Defendant
typically utilized a one-page contract (“Defendant’s Contract”). Redacted exemplary copies of
Defendant’s Contract are attached hereto and incorporated herein as Exhibit B.

18. Defendant’s Contract includes the following statement: “Customer waives 72
hour cancellation.”

19.  Plaintiff believes and therefore avers that Defendant typically purchased and
utilized exclusively 9.5mm hot mix asphalt (“HMA”) to pave driveways, in particular from July
2017 until October 2017, and that all or a substantial portion of such 9.5mm HMA was

purchased during this period from a supplier located in Erie, PA.
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20.  HMA is composed of stone, sand or gravel bound together into a solid mass by
asphalt cement. It is manufactured in a central mixing plant where the asphalt and aggregates are
heated to a temperature of approximately 300 degrees Fahrenheit. HMA is loaded into trucks
while at approximately 300 degrees in temperature, and in summer months can remain useable in
the truck for up to approximately 12 hours.

21.  The aggregate used in HMA varies by the size of the stone used. Typically, to
properly pave a driveway, the driveway is graded and then a “base” layer of HMA made with
19mm sized stones is laid to a thickness of 2 inches to 3 inches using paving equipment. After a
waiting period of several hours or more, a second “surface” layer of HMA manufactured using
9.5mm sized stones is applied on top of the base layer to a thickness of 1 inch to 3 inches.

22. In particular, industry standards require use of both a “base” layer and a
“surface” layer of HMA for most paving applications, including residential driveways. The base
layer is the load bearing layer and provides durability and stability.

23.  Notwithstanding that the industry standard is to apply a base layer and a surface
layer, Defendant utilized only a surface layer of 9.5mm HMA to pave driveways. Defendant did
not use a base layer.

24. Use of only a surface layer and no base layer on a residential driveway can result
in waves or dips in the driveway, breaking and cracking (particularly on the edges), weeds
growing through the asphalt and lack of long term durability.

25.  Defendant’s Contract contains no detail about the scope of the work, materials to
be used, specifications, or anything other than name and phone number of consumer, a check box
for “Hot Mix,” “Paving” and “Grading,” a price and a signature of the consumer.

26.  Defendant’s Contract failed to include the following, among other things:



a. Defendant’s home improvement contractor registration number;

b. Defendant’s actual address (instead, the contract used 11058
Lawrence Loop, Meadville, PA 16335, which is an empty lot in a mobile
home park);

c. The approximate starting and completion dates for the work;

d. The signature of the contractor or a salesperson on behalf of a
contractor;

e. The entire agreement between the owner and contractor;,

f. A description of the work to be performed, the materials to be used
or any set of specifications whatsoever;

g, A statement by the contractor identifying the current amount of
insurance coverage he maintained at the time of signing the contract;

h. The toll-free telephone number of the Bureau of Consumer
Protection; and

i. A statement disclosing the consumer’s three (3) day right to cancel
the contract (in fact, the Defendant’s Contract included only a purported
waiver of “72 hour cancellation”).

27, Defendant’s Contract does not contain any specifications as to the type of
materials or methodology that would be used to pave customers’ driveways. Defendant’s
Contract does not make any disclosures regarding the type of HMA to be used, or most
importantly, that the paving would consist of only a surface layer with no base layer being used.

28.  Defendant failed to disclose to consumers, either verbally or in Defendant’s

Contract, that, contrary to what is customary in the industry, his paving work does not include

both a base layer and a surface layer, but instead his paving work consists only of a surface layer.



29. Defendant’s Contract uses only the generic term “Paving” and does not include
any indication whatsoever of the type of material to be used or the number or type of layers of
HMA to be utilized.

30.  In fact, because the service to be performed was described as simply “Paving” in
Defendant’s Contract, and Defendant did not disclose otherwise, consumers reasonably assume
that paving is done by Defendant in accordance with industry standards.

31.  The fact that Defendant claims to use “the latest technology and equipment to
setvice driveways” further leads consumers to believe that Defendant’s paving is done in
accordance with industry standards. See Exhibit A.

32.  Defendant’s Contract contains virtually none of the specifications applicable to a
residential driveway, as recommended in the “Model Specifications for Small Paving Jobs™
made available by the Pennsylvania Asphalt Pavement Association. In particular, Defendant’s
Contract contains no detail regarding grading, equipment, materials, smoothness, preparation of
subgrade, or most importantly, type or thickness of asphalt. A true and correct copy of such
“Model specifications for Small Paving Jobs” of the Pennsylvania Asphalt Pavement Association
is attached hereto and incorporated herein as Exhibit C.

33.  Defendant was registered with the Commonwealth as a “home improvement
contractor” until February 24, 2017, when his original HICPA registration at PA115688 under
the name “Roadway Blacktop” was de-activated because the registration application was
deficient, On May 11, 2017, the Defendant reapplied for a HICPA registration number, under
the different name “Timmy Jeffery d/b/a Roadway Blacktop.” Defendant was subsequently
provided another HICPA registration number, PA132070, which was deactivated on September

7, 2018 because the registration application was deficient.
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34.  Defendant paved many residential driveways in northwestern Pennsylvania,
including Erie, Venango and Warren counties, between July and October of 2017.

33, For example, Consumer A of Warren County, a widow, contracted with
Defendant in August, 2017 to have her driveway paved. She did not solicit Defendant; rather,
Defendant went to her residence soliciting her business. Defendant told her that his team was in
the process of paving the driveway of one of her neighbors. The crew began work the day the
contract was signed. Consumer A recalls that she sat with Timmy Jeffery on her front porch to
write out the check at the completion of the work, and recalls telling him that it took her a year to
earn the $9,950 paid for the work and she hoped that she hadn’t been scammed. Defendant
assured her that he and his crew had done good work. Two months later, she began to notice
issues with the driveway. In particular, the driveway was “erupting” and rippling in certain
areas. Consumer A saw signs that the work was not performed properly, the blacktop was not
thick enough in places, and the workmanship was of poor quality. She called Defendant to ask
him to correct the unacceptable work but Defendant refused. The redacted contract entered into
by Consumer A with Defendant is attached at Exhibit B.

36. By way of another example, Consumer B, also of Warren County, PA, contracted
with Defendant in August of 2017. Consumer B states that Defendant specifically agreed to put
a base of blacktop of at least 3 inches. However, Defendant put barely one inch of surface layer
only, and no base layer. Weeds began to grow through the asphalt within a week. There were
two contracts signed by the consumer and his wife, one for each day work was done. One
contract was signed for $250 to do prep work, and the other contract was signed at a cost of
$9,800, for a total payment of $10,750. A redacted copy of Consumer B’s contract is set forth at

Exhibit B.



37. By way of another example, Consumer C, who is over 60 yeats old and lives in
Emlenton, PA, contracted for paving services with Defendant in September, 2017. Consumer C
signed the redacted contract with Defendant attached at Exhibit B and paid Defendant $13,000 to
pave his driveway. Defendant performed part of the work at Consumer C’s residence, but did
not complete the work. Defendant said he would return to complete the work but did not.
Furthermore, weeds promptly came up through the asphalt that was laid by Defendant, and
Consumer C says that it was not “thick enough.” Defendant was not responsive to Consumer
C’s calls. Consumer C tried to file a civil complaint against Defendant but could not establish
service because the address provided by Defendant on his contract was a vacant lot in a mobile
home park.

38. By way of another example, Consumer D, a resident of Sheffield, PA, was
approached by Defendant in August 2017 while Consumer D was working in his yard.
Defendant said he could give Consumer D a good price to have his driveway paved. Consumer
D had a concrete pad in front of the garage that he wanted to pave over, and he also wanted a
section that had packed gravel on it to be paved. Consumer D signed a contract (a redacted copy
of which is at Exhibit B) and paid Defendant $3000 upon completion of the work. Consumer D
is unhappy with the quality of the work. It has cracked and settled. The asphalt is not
configured as Consumer D requested. Furthermore, Defendant’s employees “tore up”
Consumer D’s backyard with a bobcat and did not repair the resulting damage.

39. Consumer E hired Defendant to pave several driveways in Warren County in July
2017. Consumer E responded to a flyer that he received, and paid a total of approximately
$40,000 for the work. Consumer E found the work to be “peeling up” and “real soft” and weeds

grew up through it shortly after the work was completed. Consumer E left a message for
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Defendant, who never called back. Consumer E then called Defendant again on Consumer E’s
wife’s cell phone pretending to be a new customer, and Defendant called back. However, once
Consumer E identified himself and asked for reparations, Defendant refused. Consumer E
believes that the problems with the paving work done by Defendant stem from the fact that
Defendant used only a surface layer in performing the work, when he should have laid both a
base layer and a surface layer. Consumer E also believes that Defendant should have used weed
killer during preparation work. A redacted copy of Consumer E’s contract is attached hereto at
Exhibit B.

40. At all times relevant and material hereto, the unfair methods, acts and practices

complained of hetein have been willfully executed by Defendant.

COUNT I — VIOLATIONS OF THE CONSUMER
PROTECTION LAW AND HICPA

DEFENDANT’S FAILURE TO PAVE IN ACCORDANCE WITH PRUDENT
PRACTICE AND INDUSTRY STANDARDS DECEIVED CONSUMERS AND CAUSED
MISUNDERSTANDING

41.  The preceding paragraphs are incorporated herein as though fully set forth below.

42.  Defendant’s Contract states only that he will “grade” and “pave” driveways using
“hot mix,” with no other detail or specifications. However, he did not apply both a base layer of
HMA made with larger, approximately 19mm stone and a surface layer of HMA made with
smaller, approximately 9.5mm stone as is standard in the paving industry, as described above.

Instead, Defendant used only a surface layer with no base layer.
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43,  Defendant made express and implicit representations about the quality of his work
(e.g., that he was using the latest technology and equipment) that would lead a reasonable
consumer to expect Defendant’s work to at least meet industry norms.

44.  Defendant’s Contract fails to disclose that his paving work does not include both
a base layer and a surface layer. Defendant did not inform consumers of the discrepancy
between standard paving protocol, that utilizes both a base layer and a surface layer, and
Defendant’s unique corner-cutting protocol -- which is to lay only a surface layer of HMA on the
area a consumer has designated for paving.

45.  Defendant’s failure to utilize both a base layer and a surface layer results in a
driveway that is only approximately half of normal thickness, and that does not have the strength
and durability provided by the base layer that is reasonably expected by consumers.

46,  Defendant’s failure to pave in accordance with industry standards, without
disclosing such failure, while instead making express and implicit representations about the high
quality of Defendant’s work, was deceptive and caused consumer misunderstanding about the
quality of the work done by Defendant. Such failure violates § 201-3 of the Consumer

Protection Law, as defined by § 201-2 of said law, including without limitation by:

a. Causing likelihood of confusion or of misunderstanding as to the
source, sponsorship, approval or certification of goods or services, in violation
of Section 201-2(4)(i1);

b. Representing that goods or services have sponsorship, approval,
characteristics, ingredients, uses, benefits or quantities that they do not have,
in violation of Section 201-2(4)(v);

c. Representing that goods or services are of a particular standard,
quality or grade, . . . if they are of another, in violation of Section 201-2(4)
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(vii); and

d. Engaging in any other fraudulent or deceptive conduct which
creates a likelihood of confusion or of misunderstanding, in violation of
Section 201-2(4)(xxi). 73 P.S. § 201-3 and § 201-2(4) (ii), (v), (vii) and (xxi).

47.  The above described conduct has been willful and is unlawful under
§ 201-3 of the Consumer Protection Law, 73 P.S. § 201-3.

48.  In addition, § 517.9(5) of HICPA states that no person shall “Abandon or fail to
perform, without justification, any home improvement contract or project engaged in or
undertaken by a contractor.”

49, Defendant’s abandonment of a home improvement contract on at least one
occasion, as set forth in Paragraph 37 above, constitutes a violation of § 517.9(5) of HICPA.

50. Furthermore, the above described failure to pave consumers’ driveways in
accordance with industry standards constitutes failure to perform Defendant’s contracts with
such consumers for driveway paving, in violation of § 517.9(5) of HICPA.

51.  The Commonwealth hereby requests that this Honorable Court enter an order:

A. Declaring Defendant’s conduct, as set forth in this Count I, to be in violation of
the Consumer Protection Law and HICPA,

B. Directing Defendant to comply with the Consumer Protection Law and HICPA
and to refrain from engaging, directly or indirectly through any entity, affiliate or fictitious name,
in any conduct in violation of HICPA or the Consumer Protection Law;

& Directing Defendant, pursuant to § 201-8 (b) of the Consumer Protection Law, 1o
pay civil penalties in the amount of one thousand dollars ($1,000.00) for each and every
violation of the Consumer Protection Law, and three thousand dollars ($3,000.00) for each such

violation involving a victim age sixty (60) or older;
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D. Directing Defendant, pursuant to § 201-4.1 of the Consumer Protection Law, to
make full restitution to all consumers who have suffered losses as a result of the acts and
practices alleged in this Complaint and any other acts or practices which violate the Consumer
Protection Law (including by virtue of violating HICPA where applicable);

E. Permanently enjoining Defendant from (i) engaging in any manner in owning or
operating a home improvement business (including a paving business) or advertising, offering
for sale or selling home improvement services (including paving services), whether directly or
indirectly through any entity, affiliate or fictitious name, in Pennsylvania or with respect to
Pennsylvania consumers, and (ii) registering as a home improvement contractor under HICPA;

F. Awarding the Commonwealth ité costs of investigation, attorney’s fees and costs
of this action; and

G. Granting such other relief as the Court deems necessary and appropriate.

COUNT II — VIOLATIONS OF THE CONSUMER
PROTECTION LAW

DEFENDANT’S USE OF HIGH PRESSURE SALES TACTICS DECEIVED AND
CONFUSED CONSUMERS

52.  The preceding paragraphs are incorporated herein as if fully set forth below.

53, As described above, Defendant approached consumers in their yards or homes to
solicit them to contract with Defendant for paving services.

54, Defendant stated that he had material in his truck that had to be promptly used,
and that therefore he could provide a special reduced price if the consumer contracted for paving

services immediately.
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55.  The Commonwealth believes that, contrary to assertions made to consumers by
Defendant, no special reduced prices were charged to consumers under the circumstances
described in Paragraph 54 above.

56.  Neither Defendant nor Defendant’s Contract provided specifications or details
regarding the type of materials or process to be used.

7. Consumers approached by Defendant were often sixty (60) years of age or older.

58.  Defendant charged large amounts of money -- multiple thousands of dollars -- for
paving services.

59, Under such circumstances, consumers were pressured into agreeing to spend large
sums of money spontaneously, with no time to investigate Defendant, discern that critical details
were missing from Defendant’s Contract, understand the pricing, or ask questions that would
help consumers to better understand the nature of the paving services to be provided.

60.  The aforesaid methods act or practices of Defendant constitute unfair methods of
competition and unfair acts or practices in the conduct of trade or commerce prohibited by
Section 201-2(4) of the Consumer Protection Law, by virtue of, among other things:

a. Causing likelihood of confusion or of misunderstanding as to the
source, sponsorship, approval or certification of
goods or services, in violation of Section 201-2(4)(ii);

b. Making false or misleading statements of fact concerning the
reasons for, existence of, or amounts of price reductions, in violation of § 201-
2(4)(xi); and

c. Engaging in any other fraudulent or deceptive conduct which

creates a likelihood of confusion or of misunderstanding, in violation of
Section 201-2(4)(xxi). 73 P.S. § 201-3 and § 201-2(4) (ii), (xi) and (xxi).
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61.  The above described conduct has been willful and is unlawful under § 201-3 of
the Consumer Protection Law, 73 P.S. § 201-3.

62. The Commonwealth hereby requests that this Honorable Court enter an order
declaring Defendant’s conduct, as set forth in this Count II, to be in violation of the Consumer
Protection Law and further enter an order setting forth the relief requested pursuant to Paragraph
51(B) through (G) above, which requested relief is hereby incorporated by reference into this

Count II as if fully set forth herein.

COUNT 111 - VIOLATIONS OF HICPA AND THE CONSUMER PROTECTION LAW

DEFENDANT’S CONTRACT CONTAINS AN UNLAWFUL WAIVER

63.  The preceding paragraphs are incorporated herein as though fully set forth below.

64.  Paving a residential driveway is a “home improvement” as defined in and
regulated by HICPA. See 73 P.S. § 517.2.

65. Section 517.7(b) of HICPA provides that an individual signing a home
improvement contract shall be permitted to rescind the contract without penalty regardless of
where the contract was signed, within three business days of signing.

66.  Defendant’s Contract contains a waiver of the right provided to consumers under
§ 517.7(b) of HICPA to rescind within three business days of the date of signing a contract. In
particular, Defendant’s Contract, including all the contracts set forth at Exhibit B, includes a line
to be initialed by the customer that says “Customer waives 72 hour cancellation.”

67. Section 517.7(¢)(10) of HICPA provides that if any home improvement contract
contains, among other things, “A waiver of any rights provided under this act,” it is voidable by

the consumer.
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68.  Because Defendant’s Contract provides a waiver of consumers’ rights under
§ 517.7(b), it is voidable pursuant to § 517.7(e)(10).  In particular, without limitation, all the
contracts set forth at Exhibit B hereto are voidable.

69.  Section 517.10 of HICPA states that a violation of HICPA is deemed a violation
of the Consumer Protection Law. See 73 P.S. § 517.10.

70.  Furthermore, § 201-7(a) of the Consumer Protection Law provides that where
services having a sale price of twenty-five dollars or more are sold or contracted to be sold to a
buyer, in connection with a contact with the buyer at his or her residence, that consumer may
avoid the contract or sale by notifying the seller within three business days.

71.  Because Defendant’s services have a sale price of twenty-five dollars or more and
are contracted for in connection with a contract with the buyer at his or her residence, consumers
who contracted with Defendaﬁt under these circumstances have a right to avoid the contract by
notifying seller within three business days, pursuant to § 201-7(a) of the Consumer Protection
Law.

72. Section 201-7(d) of the Consumer Protection Law requires that each buyer be
informed at the time he or she signs the contract or purchases the goods or services of his or her
right to cancel. |

73. Section 201-7(j)(1) states that the rights under § 201-7 maybe be waived only
through the execution of an emergency authorization, in the form set forth in § 201-7(j.1)(3), as
needed to remedy a bona fide emergency on the buyer’s residential property.

74.  The waiver utilized by Defendant, as described in Paragraph 66 above, does not
meet the requirements of § 201-7(j.1) of the Consumer Protection Law.

75. The above described conduct has been willful and is unlawful under Section
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201-3 of the Consumer Protection Law, 73 P.S. § 201-3.

76.  The Commonwealth respectfully requests that this Honorable Court enter an order
declaring every use of Defendant’s Contract that includes the waiver described in Paragraph 66
above to be voidable, including without limitation every contract set forth in Exhibit B hereto.

77.  The Commonwealth hereby further requests that this Honorable Court enter an
order declaring Defendant’s conduct, as set forth in this Count III, including unlawful use of the
waiver described in Paragraph 66 above, to be in violation of HICPA and the Consumer
Protection Law, and further enter an order setting forth the relief requested pursuant to Paragraph
51 (B) through (G) above, which requested relief is hereby incorporated by reference into this

Count III as if fully set forth herein.

COUNT 1V —VIOLATIONS OF HICPA AND THE CONSUMER PROTECTION LAW

FAILURE TO UTILIZE A CONTRACT THAT MEETS THE
REQUIREMENTS OF HICPA

78.  The preceding paragraphs are incorporated herein as though fully set forth below.

79.  Section 517.7(a) of HICPA provides that no home improvement contract shall be
valid or enforceable against an owner unless it contains certain specified information, including
but not limited to, the following:

a. The contractor’s home improvement contractor registration
number, 73 P.S. § 517.7(a)(1);

b. The address of the contractor, 73 P.S. § 517.7(a)(5);

c. The approximate starting and completion date for the work, 73 P.S.
§ 517.7(a)(6);

d. A statement which identifies the current amount of insurance
coverage maintained at the time of signing the contract, 73 P.S. §
517.7(a)(11);
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e. The toll-free telephone number of the Bureau of Consumer
Protection, 73 P.S. § 517.7(a)(12);

f. Notification that an individual signing a home improvement
contract shall be permitted to rescind the contract without penalty regardless
of where the contract was signed, within three business days of the date of
signing, pursuant to Section 201-7 of the Consumer Protection Law, 73 P.S.
§§ 517(a)(13) and 517.7(b);

g. The entire agreement between the owner and contractor, 73 P.S.
§517.7(a)(3);

h. A description of the work to be performed, the materials to be used
and a set of specifications that cannot be changed without a written change

order signed by the owner and contractor, 73 P.S. §517.7(a)(7); and

i. The signature of the contractor or a salesperson on behalf of a
contractor, 73 P.S. § 517.7(a)(2)(ii).

80.  Defendant failed to utilize contracts that included the information listed in part (a)
through (i) above.

81.  Inparticular, Defendant’s Contract as evidenced by the contracts utilized by
Defendant and attached at Exhibit B hereto, does not contain any of the information required by
(a) through (i) above.

82.  Defendant’s Contract (including the example contracts set forth at Exhibit B)
failed to include the Defendant’s HICPA registration number, the starting and completion date of
the work, the current amount of Defendant’s insurance coverage, the toll-free telephone number
of the Bureau of Consumer Protection, a notice that the individual signing the contract may
rescind the contract within three business days of the date of signing, the entire agreement of the
parties, or a description of the work to be performed, the materials to be used or a set of

specifications that cannot be changed without a written change order. Contracts utilized by
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Defendant included an address, but it is the address of a vacant lot in a mobile home park and not
a valid address for Defendant.

83. Section 517.10 of HICPA states that a violation of HICPA is deemed a violation
of the Consumer Protection Law. See 73 P.S. § 517.10.

84.  The above described conduct has been willful and is unlawful under Section
201-3 of the Consumer Protection Law, 73 P.S. § 201-3.

85. Furthermore, Defendant’s failure to include the information specified in §517.7(a)
of HICPA in Defendant’s Contracts rendered such contracts misleading, confusing and
deceptive, in violation of the Consumer Protection Law, by, among other things:

a. Causing likelihood of confusion or of misunderstanding as to the
source, sponsorship, approval or certification of goods or services, in violation

of § 201-2(4)(ii);

b. Representing that goods or services have sponsorship, approval,
characteristics, ingredients, uses, benefits or quantities that they do not have or
that a person has a sponsorship, approval, status, affiliation or connection that
he does not have, in violation of § 201-2(4)(v); and

c. Evidencing other fraudulent or deceptive conduct which creates a
likelihood of confusion or of misunderstanding, in violation of §201-2(4)(xxi).
73 P.S. § 201-3 and § 201-2(4) (ii), (v) and (xxi).

86.  The Commonwealth hereby requests that this Honorable Court enter an order
declaring Defendant’s conduct, as set forth in this Count IV, to be in violation of the Consumer
Protection Law and HICPA, and further enter an order setting forth the relief requested pursuant
to Paragraph 51(B) through (G) above, which requested relief is hereby incorporated by

reference into this Count IV as if fully set forth herein.
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COUNT V — VIOLATIONS OF THE CONSUMER
PROTECTION LAW

DEFENDANT MISLED CONSUMERS BY WRONGLY CLAIMING TO HAVE A “PA
LICENSE”

87.  The preceding paragraphs are incorporated herein as if fully set forth below.

88.  Under § 517.3(a) of HICPA, “[n]o person shall hold himself out as a contractor,
nor shall a person perform any home improvement without first registering with the Bureau.” 73
P.S. § 517.3(a).

89.  As set forth above, Defendant was registered as a home improvement contractor
with the Commonwealth pursuant to HICPA under registration numbers PA115688 and
PA132070, although both registrations have been de-activated by the Commonwealth, as set
forth above.

90.  However, HICPA is a registration, not a license. During the time period in which
Defendant was registered under HICPA, Defendant utilized marketing materials in which
Defendant claimed to have a “LICENSE.” See Exhibit A. This representation regarding a |
“LICENSE” is misleading, because although Defendant was registered for a period of time, he
never had a license.

91.  The aforesaid methods act or practices constitute unfair methods of competition
and unfair acts or practices in the conduct of trade or commerce prohibited by Section 201-2(4)
of the Consumer Protection Law, including without limitation by:

a. Causing likelihood of confusion or of misunderstanding as to the
source, sponsorship, approval or certification of goods or services, in violation
of Section 201-2(4)(i1);

b. Causing likelihood of confusion or of misunderstanding as to
affiliation, connection or association with, or certification by, another, in

violation of Section 201-2(4)(iii);
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c. Representing that goods or services have sponsorship or approval
that they do not have, or that a person has a sponsorship, approval, status,
affiliation or connection that he does not have, in violation of Section 201-
2(4)(v); and

d. Engaging in any other fraudulent or deceptive conduct which
creates a likelihood of confusion or of misunderstanding, in violation of
Section 201-2(4)(xxi). 73 P.S. § 201-3 and § 201-2(4) (ii), (iii), (v) and (xxi).

92.  The above described conduct has been willful and is unlawful under Section 201-
3 of the Consumer Protection Law, 73 P.S. § 201-3.

93.  The Commonwealth hereby requests that this Honorable Court enter an order
declaring Defendant’s conduct, as set forth in this Count V, to be in violation of the Consumer
Protection Law.

94,  The Commonwealth further respectfully requests that this Honorable Court enter
an order setting forth the relief requested pursuant to Paragraph 51 (B) through (G) above, which

requested relief is hereby incorporated by reference into this Count V as if fully set forth herein.

Respectfully submitted,

COMMONWEALTH OF PENNSYLVANIA
OFFICE OF ATTORNEY GENERAL

JOSH SHAPIRO
ATTORNEY GENERAL

ey

Susan A. Apel r
Senior Deputy Attorney General
PA Attorney No. 50597
Office of Attorney General
Bureau of Consumer Protection
1251 Waterfront Place, Mezzanine Level
Pittsburgh, Pennsylvania 15222
Telephone: 412-565-2578
sapel@attorneygeneral.gov
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CERTIFICATE OF COMPLIANCE

I certify that this filing complies with the provisions of the Public Access Policy of the
Unified Judicial System of Pennsylvania: Case Records of the Appellate and Trial Courts that
require filing confidential information and documents differently than non-confidential

information and documents.

Signature: j [/7 r (’,%
Name: Su&én A ﬁfc’/

Attorney No. 50597




-NTHE COURT OF COMMON PLEAS OF
ERIE COUNTY, PA

COMMONWEALTH OF PENNSYLVANIA, : CIVIL DIVISION
ACTING BY ATTORNEY GENERAL :
JOSH SHAPIRO, '

Plaintiff,

Timmy L. Jeffery, individually and
d/b/a Roadway Blacktop

Defendant.

VERIFICATION

I, Karla Smith, being duly sworn according to law, hereby state that I am an Agent
Supervisor with the Commonwealth of Pennsylvania, Office of Attorney General, Bureau of
Consumer Protection, Erie Regional Office, that I am authorized to make this verification on
behalf of the Plaintiff and that the facts in the foregoing Complaint are true and correct to

the best of my knowledge or information and belief.
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PENNSYLVANIA ASPHALT PAVEMENT ASSOCIATION

3540 Noxth Progress Avenue
Suite 206
Harrisburg, PA 17110-9637

Tel,: 717-657-1881
Fax: 717-657-0687
E-mall: papa@pahotmix.org
Website: www.pahotmix.org

“Providing Quality Service to Pennsylvania’s Hot-Mix Asphalt Tndustty”
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MODEL SPECIFICATIONS
FOR SMALL PAVING JOBS

SPECIFICATIONS FOR PAVING
A ' WITH FULL.DEPTH ASPHALT CONCRETE*

1. Scope; Furnish and construct a Full-Depth asphalt pavement structure fora
: as specified,

A. GENERAL REQUIREMENTS

2. Establishment of Grades:* Grades shall be (will be) established by the contractor (owner) and
the grade stakes shall be (will be) set to the desired elevation by the contractor (owner). In estab:
lishing the grades due allowances shall be (will be) made for existing Improvéments, proper
dralnage, adjoining property rights and good appearance.

3, Preparation of Subgrada:* Al debrls, vegelation, or other perishable materials shall be re-
moved from the Job slte, exoept for trees or shrubs designated for preservation. The site to be
paved shall be graded to the required sectlon and all excess materlal ramoved from the location
of the work. Materlal in soft spots shall be reméved to the depth required to provide a firm
foundation and shall be replaced with a material equal to, or better than, the best subgrade
material on the site, The entire subgrade area shall be thoroughly compacted at the lowest
molsture content at which a handful of the soll can be molded by a firm closing of the hand, The
surface of the subgrade after compaciion shall be hard, uniform, smooth, and true to grade and
cross-section. i specified by the owner or his engineer priof to’ piacing the base gourse,
destgnated subgrade areas shall be treated with a soll sterllant at the rate specified by the
manufacturer to prevent the growth of weeds, If specified, the subgrade shall be primed.

4. Thicknass of Structure:  On the prepared subgrade a plant-mixed asphalt base shali be lald In
.. course(s)to a compacted thickness of millimeters (. ___..Inchas),
Placing of the plant-mixed asphalt surface course shall follow and be (ald In a single course
to a compacted thickness of miliimeters ( : inches).

B, Tack Coat* If apecifled by the owner (engineer), a tack coat shall be asphafl
applledattherateof _______ litre/m?{ gailons per squara yard),

6, Equipment, Materials, and Labor* The contractor shali provide the necessary squipment,
materlals, and labor to complete the job acceptabls to the owner. Varlations in the slze and
amount of equipment will depend on the size of the area baing paved.

7. Sampling and Testing: If specified by the owner (englneer) the contractor shall furnish for test
and analysis representative samples of the materlals to be used in the work, Alternatively, if
speocified by the owner {engineer), the contractar shall provide certification that material fur-
nished Is In accordance with the contract, Sampling and testing shall be in accordance with the
latest revisions of the American Assoclation of State Highway and Transportation Officlals
{AASHTO) or the Amerlcan Soclety for Testing and Materials (ASTM) Standard procedures for
sampling and testing the materials belng ussd In the project,

8. Smoothness; The surfae of the completed work, whon tested with a 3-m {10-foot)
stralghtedge, shall not contain lrregularities In excess of 8Bmm (% In,)

* §ea Notes to the Owner (Enginear),




B. MATERIALS

9, Asphalt: The asphall for th.en plant mix shall be (lype and grade) as specified by the owner

10,

11

12

{engineer) prior to the Jetting of the contract. The asphalt material for priming the subgrade shall
be (type and grade) as specified prior to the letting of the contract, The asphalt materlal
selacted shall meet the requirements of the applicable table in Specifications far Paving and In-
dustrial Asphalts (85-2), the Asphalt Institute. A certificale of compliance with the specifica-
tions of the asphalt will be.acceptable,

Mineral Aggregate: Asphait Plant-Mix Base and Surface

(1) The mineral aggregate for asphalt plantmix shall conslst of toarse aggregate, flne ag-
gregate, and, If needed, mineral filler. The coarse aggregate shall be sound, angular crushed
stone, crushed gravel, or crushed slag. Uncrushed coarse aggragate may:be used In base
course mixtures if the mixture meets all deslgn criteria. The fine aggregate shall be weli graded,
moderately sharp to sharp sands.

(2) The mineral aggregate and asphalt shall be comblnad in a mixing plant to meet the follow-
ing gradations for asphalt concrete base and surface, as specified by the engineer prlor to the
letting of the contract,

Base and Surface *Parcent Passing
Sieve Slze by Welght

250mm (1IN cviviveriniioneisn
18.0mm B4IN) coviriiiiiiiiians
0.6mMmmM (BBINY covviriiiniiiri ey ————
4.75mm{No.4) i .oivaii e S A T e R Sy
236nm{Ne.8) . v i inn S M e e s
800um (NO.30) vvvunvrn, Chaaba s .
J00pm (NG BO) ..vvvvvuriias S BT
160um (No. 100} .......
75um (NG, 200} «vvvrrvccrarreran
Asphalt (percent by welght of total mix)

C. CONSTRUCTION

Sproading Base and Surface Courses: Asphalt Base and Surface

(1) For all areas of more than 840m# {1,000 squate yards), asphalt base and surface courses shall
be spread and struck off with a paver. Any lrregularities in the surface of the pavement course
shall be corrected directly behind the paver. Excess materlal farming high spots shall be re-
moved with a shovel or a fute. Indented areas shall be fifiad with hot mix and smoothed witha
Jute or the edge of a shovel belng pulled over the surface, Gasting of mix over such areas shall
not be permitted,

(9) If It is.Impractical to use a paver or spreader box In arens of 840m? (1,000 square yards) of
less, asphalt base and surface courses may be spread and finished by hand, Wood or stesi
forms, rigldly supported to ensure correct grade and aross-sectlon, may be used, Placing by
hand shall be performed carefully to avold segregation of the mix. Broadcasting of the materlal
shall not he permitted. Any lumps that do not break down readily shall be removad.

Gompaction, Asphalt Base and Surface: Rolling shall start as scon as the hot-mix material can
be compacted without displacement. Rolling shall continue untll thoroughly compacted and all
roller marks have disappeared,
In areas too small for the roller, a vibrating plate compactor or hand tamper shall be used to
achleve tharough compaction,

* Figuras to ba lllled In. See Itam 7, Notes to the Owner (Englnger),




13. Mathod of Measurement: The quantities to be paid for will be as follows:

(1) Preparation of Subgrade-—Total number of square metres (square yards) of subgrade actual-
ly prepared for covering with base materlal,

(2) Asphalt Mixture—Total number of tonnes (tons) of asphalt mixture actually incorporated
Into the work,

14, Busls of Payment: The quantities enumerated in Bection 13 will be paid for at the contract unit
price bld for gach item or at & lump-sum price bid for the‘job, Payment will be in full compensa-
tion for furnishing, hauling, and placing materlals, for rolling, and for all labor and use of equlp-
ment, tools, and incldentals necessary to complate the work In accordance with these
speoifications,

NOTES TO THE OWNER (ENGINEER)

1, This specification Is applicable for such small paving jobs as

Parking Areas 4200m? (6,000 square yards) or less
Driveways

Sarvice Stations

Blcycle Paths

Golf Cart Paths

Sidewalks,

2, Full-Depth asphalt pavements are recommended for greater strength and durability.

3. Artlole 2. Establishment of Grades-—1f the contractor Is to estabiish the grades, delete "will be”
and “owner" wherever they appear in the flrst sentence. If the owner is to establigh grades,
delete “shall be" and “contractor", i

4, Arilcle 6. Tack Coat—From 0.25 to 0.7 litre/m? (0.05 to 0.16 gallyd? of diluted §8-1, 85-1h, G881
or G88-1h Is racommended. The asphalt erulsion should be diluted with equal parts of water,

5. Arlicle 6, Equipment—If the job Is under the supervislon of an engineer, the englneer should ap-
prove those places of equipment applicable to the job to which the spociflcation will apply.

8. Artlole 10, Minera) Aggregate~Asphalt PlantMix Base and Surface—Asphalt mixes meeting the
requirements of ASTM Standard Specification D 3515 are recormnmended, Asphalt mixes
specifiad by tocal public agencles may be used If they have a history of satlstaatory perform-
ance. Contact an Asphalt Instilute engineer for Information on local mixes.

* Sea Notes lo the Ownar (Englnoar),




