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Re: ACRE Review Request
Pennsbury Township - Chester County —- Property

Dear Board of Supervisors & Mr. Riper,

Th Family owns a 23.2 acre parcel of land in Pennsbury Township (“Pennsbury”).
They have contracted with Forestry Services Corporation (“FSC”) to conduct timbering operations
on their property. FSC complied with all Department of Environmental Protection (“DEP”)
regulations pertaining to timber harvesting including, but not limited to, having the Chester County
Conservation Commission approve the - Erosion & Sedimentation (“E&S™) Plan, FSC
provided to Pennsbury a complete copy of the submissions made to the Chester County
Conservation District including the already approved E&S Plan.

To effectuate the harvesting, the submitted an application to Pennsbury for a
temporary driveway access permit. As the Office of the Attorney General (“OAG”) understands
it, Pennsbury, on the advice of the Township Engineer G.D. Houtman & Sons, Inc., declined to
issue the permit until the satisfied certain requirements found in Pennsbury’s ordinances.
Specifically, Pennsbury required the to comply with the Township’s Natural Resource
Protection Standards (“NRPS”) and its Stormwater Management Ordinance. These requirements
included the, applying for and getting a Township Land Disturbance Permit accompanied
with an application fee, having a timber Harvesting Plan that included the NRPS, and a
confirmation that the, had complied with Pennsbury’s Stormwater Management Ordinance.
It appears that the have already paid the $100.00 fee connected to the processing of the
Land Disturbance Permit. However, Pennsbury also requires a $1,000.00 deposit for permit

review to be placed in escrow.
The h through the law firm of Riley, Riper, Hollin & Colagreco, filed an Agricultural
Communities and Rural Environment (“ACRE”), 3 Pa.C.S. § 311 ef seq., complaint with the OAG




contending that Pennsbury’s “specific requitements of the Natural Resource Protection
Standards...in the Pennsbury Zoning Ordinance as well as the Stormwater Management
Regulations” violate ACRE. See Original ACRE Complaint, p. 2. The OAG sent Pennsbury a
letter notifying it that an ACRE complaint had been filed. The OAG attached a copy of the
complaint to that notification letter, and requested that Pennsbury “please send to me within thirty
days...any information that you believe would assist us in our review.” The OAG has received no
response from Pennsbury.

The—are correct. Ordinances requiring the-to comply with the local NRPS
and the Stormwatet Management Ordinance, and making them pay the $1000.00 escrow fee
violate state law, therefore, they cannot stand under ACRE.

NRPS and STORMWATER MANAGEMENT ORDINANCES

Pursuant to its authority under the Clean Streams Law, 35 P.S. § 691.1, ef seq., the DEP
regulates erosion and sediment control and “requires persons proposing or conducting earth
disturbance activities to develop, implement, and maintain BMPs [best management practices] to
minimize the potential for accelerated erosion and sedimentation and to manage post construction
stormwater.” 25 Pa.Code § 102.2(a). Timber harvesting is subject to the DEP’s E&S regulations.
Id, §§ 102.4(b) & 102.5(b) & (d). A timber harvest operation that disturbs more than 5,000 square
feet must develop and implement a written E&S Plan. Id,, § 102.4(b)(2)(i). An E&S plan is “[a]
site specific plan consisting of both drawings and a narrative that identifies BMPs to minimize
accelerated erosion and sedimentation before, during and after earth disturbance activities.” Id., §
102.1

Matthew Houtman, the Township’s engineer, informed FSC by letter dated February 23,
2017 that the could not commence harvesting timber until “a Timber Harvest Plan [was]
submitted conforming to the requirements contained in Section 162-1503.D.2 of the Pennsbury
Township Zoning Ordinance.” Section 163-1503.D.2.a-h, Natural Resource Protection
Standards, requires the harvester to provide Pennsbury with information in eight separate areas.!
However, the information required under six of those eight subsections (a, b, ¢, £, g, h) is included
in the E&S plan prepared under 25 Pa.Code § 102.4(b)(2)(). As a result, FSC has provided
Pennsbury with the information required under six of those eight subsections in the form of the
E&S plan.

Regardless, those six subsections ate preempted by state law. Under ACRE, “[a] local
government unit shall not adopt or enforce an unauthorized local ordinance.” 3 Pa.C.S. § 313(a).
An “unauthorized local ordinance” is one that is “preempted under State law....” Id, § 312(1)(ii).
A local municipality cannot duplicate a state regulatory scheme nor can it “impede a
comprehensive, statewide scheme of regulation.” Com., Office of Attorney Gen. ex rel. Corbett v.

! Subsection (a) ~“Site location and boundaries of both the entirety of the property upon which the timber
harvesting operation shall occur and the specific area proposed for timber harvesting.” Subsection (b) — “Significant
natural features on the property including steep slopes, wetlands, and riparian buffer zones.” Subsection (c) —
“Identification of specimen vegetation as defined by this Chapter.” Subsection (d) — “Description of how long-term
sustainability of the timber harvesting operation and regeneration of woodlands will be achieved.” Subsection (e) ~
“The general location of the proposed operation in relation to municipal and state highways and any proposed accesses
to those highways.” Subsection (f} — “Design, construction, maintenance, and retirement of the access system
including haul roads, skid roads, skid trails, and landings.” Subsection {g) — “Design, construction, maintenance, and
retirement of water contrel measures and structures such as culverts, broad-based dips, filter strips, and water bars.”
Subsection (h) — “Design, construction, maintenance, and retivement of proposed stream and wetland crossings.”
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E. Brunswick Twp., 980 A.2d 720, 733 (Pa. Commw. Ct. 2009). When a municipality has
ordinances that duplicate and/or impede upon state standards those state requirements overtide the
local regulations, That is the situation here. The six subsections of Section 162-1503.D.2
identified above duplicate requirements alteady found in DEP regulations pertaining to erosion
and sediment control.

The two remaining subsections of Section 162-1503.D.2 also violate ACRE, Section 162-
1503.D.2.c mandates that the timber harvesting plan identify “specimen vegetation” and
subsection D.2.d requires the timber harvester to describe “how long-term sustainability of the
timber harvesting operation and regeneration of woodlands will be achieved.” Silviculture? is a
“normal agricultural operation” (“NAQ”) and “[f]orestry and forestry products” are agricultural
commodities as defined by the Right to Farm Act (“RTFA”). 3 P.S. § 952. The Municipalities
Planning Code (“MPC”) explicitly addresses the considerable limitations on municipal authority
to regulate timber harvesting as follows:

[z]oning ordinances may not unreasonably restrict forestry activities. To encourage
maintenance and management of forested or wooded open space and promote the
conduct of forestry as a sound and economically viable use of forested land
throughout this Commonwealth, forestry activities, including but not limited to,
timber harvesting, shail be a permitted use of right in all zoning districts in every
municipality. 53 P.S. § 10603(f).

This provision clearly identifies the intent of the General Assembly to encourage and
promote timber harvesting throughout the Commonwealth as a use as of right. See Penn State
University (“PSU”) College of Agricultural Sciences, Dealing with Local Timber Harvesting
Ordinances (Exhibit A). Moreover, the inient of the General Assembly to generally encourage
and promote all types of agriculture is made perfectly clear in the RTFA? and other provisions of
the MPC. Indeed, the General Assembly’s Historical and Statutory Notes to ACRE declare that
the Commonwealth has a “vested and sincere interest in ensuring the long-term sustainability of
agriculture and normal agricultural operations” and “[i]n furtherance of this goal...has enacted
statutes to protect and preserve agticultural operations for the production of food and other
agricultural products.”

Pennsbury states in its oxdinances that a “specimen tree” is one that meets the definition of
“specimen vegetation.” “Specimen Vegetation” is “[a]ny tree or other vegetation to be of
specimen quality as determined by a registered architect, registered arborist, or horticulturist or
generally fall within the parameters of Figure 2-5.” Section 162-202, Definitions, Specimen

2 “Silviculture is the art and science of controlling the establishment, growth, composition, health, and quality
of forests and woodlands to meet the diverse needs and values of landowners and society such as wildlife habitat,
timber, water resouces, restoration, and recreation on a sustainable basis.”
https://www.f‘s.fed‘us!foreslmanagement/vegetation-managcmem/silviculture/index.shtm[

3 “It is the declared policy of the Commonwealth to conserve and protect and encourage the development and
improvement of its agricultural fand for the production of food and other agricultural products. .. It is the purpose of
this act to reduce the loss to the Commonwealth of its agricultural resources by limiting the circumstances under which
agricultural operations may be the subject matter of nuisance suits and ordinances.” 3 P.5, § 951, Legislative policy.
4 “Tt {s the intent, purpose and scope of this act...to promote the preservation of this Commonwealth’s...prime
agricultural fand...to encourage the preservation of prime agricultural land,..” 53 P.8. § 10105, Purpose of act,
“7Zoning ordinances shail encourage the continuity, development and viability of agricultural operations.” 53 P.8. §
10603(h). Ordinance provisions.




Vegetation. Figure 2-5, Examples of Potential Specimen Trees, list seventeen different “specimen”
tree species and the minimum Diameter at Breast Height (DBH) for these species that must exist
before harvesting the tree can be contemplated. It further states that Figure 2-5 contains only
“cxamples of specimen trees” and that the list is “not considered all inclusive for the purpose of
defining a specimen tree.” The bottom line, therefore, is that a “specimen tree” is whatever the
Township deems it to be. It certainly is not restricted to just those seventeen species of a certain
diameter; nor is it limited to the normal understanding of a tree that is the focus of interest in
someone’s gatden or that has unique or noteworthy characteristics.

Pennsbury having such a vague and ambiguous definition of “specimen tree” places an
unreasonable restriction on timber harvesting in violation of the MPC, Township ordinances
cannot be vague and ambiguous. “A local government unit has no authority to adopt an ordinance
that is arbitrary, vague or unreasonable ot inviting of discriminatory enforcement. Exton Quarries,
Inc. v. Zowing Board of Adjustment, 425 Pa. 43, 228 A.2d 169 (1967). A vague ordinance is one
that proscribes activity in terms so ambiguous that reasonable persons may differ as to what is
actually prohibited. Scurfield Coal, Inc. v. Commonwealth, 136 Pa.Cmwilih. 1, 582 A.2d 654
(1990).” Com., Office of Atty. Gen. ex rel. Corbett v. Richmond Twp., 2 A3d 678, 681 (Pa.
Commw. Ct. 2010). A “specimen tree” is whatever Pennsbury determines it to be. Such a vague
standard raises the possibility of arbitrary and/or discriminatory enforcement of the ordinance.

Pennsbury’s DBH requirement while perhaps well-meaning is in the end
counterproductive. The PSU College of Agricultural Sciences warns against using diameter limits

in ordinances:

[d]iameter limit harvesting is a technique in which all trees above a certain specified
diameter are removed. This technique, which results in taking only the largest, best
trees of the most valuable species, can affect future health and value of the forest
stand...mandating a diameter limit on timber harvesting operations can be
detrimental. In Pennsylvania forest stands, the smaller trees are typically of the
same age as the large trees. The difference in size is often the result of a difference
in tree species, a genetically inferior tree, or the result of poor location. Diameter
limiting harvesting will eventually shift the composition of the forest and may even
degrade the quality of the forest by promoting inferior trees. This practice may also
limit future options for forest management and slow the stand’s ability to recover
from disturbance through the elimination of seed trees for the species removed. As
a result, requiring this method of harvest is unteasonable.

PSU College of Agricultural Sciences, Dealing with Local Timber Harvesting Ordinances, p. 17
(Exhibit A).

Pennsbury’s requiring the harvester to describe the long-term sustainability and how the
regeneration of woodlands will be achieved is also unreasonable under the MPC. “Regeneration”
in the silvicultural context is synonymous with artificial regeneration. As the PSU School of

Agriculture explains:

[a]rtificial regeneration, reseeding or replanting an area where a forestry operation
took place, is often wiitten into timber ordinances as a requirement. An ordinance
requiring artificial regeneration, however, is typically not necessary in
Pennsylvania. When acceptable silvicultural practices are used, most of
Pennsylvania’s forest will regenerate naturally from seeds already in the soil or
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sprouts from stumps. These naturally regenerated trees have been shown to grow
faster and survive better than the planted trees. Therefore, it is unreasonable, both
economically and ecologically, to require a forestry operation to artificially
regenerate the site. Species requirements also prevent landowners from improving
the overall quality of their woodlot...Requiring artificial regeneration can create an
unnecessary economic obstacle for a timber harvesting operation. As a result, this
requirement is unreasonable and should not be included under local timber
harvesting ordinances.

PSU College of Agricultural Sciences, Dealing with Local Timber Harvesting Ordinances, p. 18
{Exhibit A).

What Pennsbury is doing with Section 162-1503.D.2.c & d is elevating the broader
question of forest resource management - with an implementation timeframe that often extends
across 10 or more years - to the level of an enforceable legal requirement, i.e. an ordinance. This
unreasonable restriction on timber harvesting runs contrary to the clear legislative intent of
promoting and encouraging timber operations.

Mr. Houtman also stated that th;-‘ad to comply with the requirements of Section
162-2041. Section 162-2041, Timber Harvesting Operation/Forestry, is nothing more than a
summarized restatement of Section 162-1503.D.2 in that it requires adherence to the NPRS and
Stormwater/E&S standards.

ESCROW

The Pennsbury Township Fee Schedule is found in the January 3, 2017 Resolution, VI.
Land Disturbance Permits which reads “$100.00 non-refundable application fee plus $1000.00
minimum deposit for review costs.” (emphasis added).® The $100.00 application fee is consistent
with ACRE requirements. A Township may require permits and charge a fee to secure that permit.
Permitting is required for numerous activities; charging a fee to process the application for the
permit is accepted practice. The MPC states a Township “may prescribe reasonable fees with
respect to the administration of a zoning ordinance....” 53 P.S. § 10617.3(¢). See Gollav. Hopewell
Township Board of Supervisors, 452 A.2d 273 (Pa. Commw. Ct. 1982) (A municipality has
authority under the MPC to impose a reasonable fee with respect to applications.)

The $1,000,00 escrow total, however, violates ACRE, as requiring such escrow payments
exceeds Pennsbury’s authority under the MPC. The MPC expressly prohibits Townships from
charging a landowner “expenses for engineering...or other technical consultants...costs” in
administering a zoning ordinance. 53 P.S. § 10617.3(e). Itis without doubt that the $1,000.00 will
be used to pay for engineering and other technical consultants; Section 163-1503.D.4, Natural
Resource Protection Standards of the Pennsbury Ordinances states “[t}he Township Engineet,
Zoning Officer, and/or Township Forester shall be permilted access to the site of any timber

3 Section 162-2041 also mentions that timber harvesting shall comply with “Subdivision and Land
Development” requirements. Timber harvesting is not included in the definitions of either “subdivision” or “land
development” in the Municipalities Planning Code (MPC), 53 P.S. § 10107. In fact, the MPC definition of “forestry™
specifically excludes timber harvesting “which does not involve land development.” Jd.

6 And this is a minimum amount. The ordinatice is sifent on what circumstances would justify a larger escrow
amount, what standards would be used in determining when to raise the amount, and how much that amount would

be.




hatvesting operation before, during, or afier active timber harvesting to review, inspect and
ascertain compliance with the provisions set forth herein.” The Township only has the authority to
enforce zoning ordinances as provided for under the MPC. See 53 P.S. §§ 10616.1 & 10617.2.
Requiring a significant deposit to cover the costs of engineering or technical consultants, such as
a Forester, is not permitted under the MPC,

As timber hatvesting is a permitted use by right in all zoning districts under the MPC,
Pennsbury’s attempt to escrow funds for technical and engineering costs is tantamount to
converling the permitted use application into one for a conditional use, which it cannot do,

According to expetts specializing in silviculture at the Pennsylvania State University
School of Agriculture, an E&S plan is a DEP requirement which has to be submitted for earth
disturbance activity. See 25 Pa.Code § 102 ef.seq. The plan covers all aspects of the E&S activities
associated with harvesting timber (i.e. planning, sediment and water control, and retirement). If a
harvester fails to create a plan and follow the law, there are regulatory consequences. Those
consequences are enforced by either DEP or the local Conservation District. If Pennsbury has a
problem with a harvest not being operated legally or “closed” down correctly, it can contact the
DEP or the local Conservation District with a request to take regulatory action. As a result,
Pennsbury’s imposition of yet another requirement, the $1,000.00 “deposit for review costs”
exceeds its authority under both the MPC and the Commonwealth’s E&S regulatory scheme.

CONCLUSION

In order to be in compliance with ACRE, Pennsbury must take the following action:

1. Delete Section 163-1503.D.2.a-h, Natural Resource Protection

Standards;

2. Delete Section 162-2041, Timber Harvesting Operation/Foresiry;

3. Delete the $1,000.00 review cost in the Fee Schedule, Resolution, V1., Land

Disturbance Permits,

In the alternative, Pennsbury can rescind its timber harvesting ordinances and enact the PSU
College of Agricultural Science’s Pennsylvania Model Forestry Regulations which is attached as
“Exhibit B.”

T am also including a Penn State publication regarding timber harvesting practices which
explains why local regulation of foresiry activities should be kept to a minimum, if used at all,
because most of the concerns supporting local regulation are already addressed through State law
requirements, See PSU College of Agricultural Sciences, Timber Harvesting in Pennsylvania,
Information for Citizens and Local Government Officials (Exhibit C).

I would greatly appreciate it if you would respond to this letter within thirty days of receipt.
1 look forward to your response as to how the Township intends to proceed and I thank you for
your consideration of this matter.

Sing Pé/ly,/O
s
obert A. Willig
enior Deputy Attorney Gener




EXHIBIT A

PSU College of Agricultural Sciences, Dealing
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1. Introduction

Forests are an essential and
significant part of Pennsylvania’s
environment and economy. The
Pennsylvania legislature acknowl-
edges that carefully planned and
cxccuted timber harvesting is
crucial for conserving not only
the aesthetic values but also the
economic values of Penn’s Woods.
Timber harvesting is regulated by
only a small fraction of Pennsyl-
vanids local governments, but as
residential devclopment increases,
more municipalities may begin
to regulate timber harvesting in
order to maincain Pennsylvania’s
woods for future generations,
Local governments, primarily
townships, regulate timber hac-
vesting by adopting ordinances
that may include provisions
requiring harvest plans, permits,
and silvicultural regulations.

According to a Penn State survey
conducted in 1992, at least 135
townships in Pennsylvania have
adopted ordinances.! Half of

the communities that have an
ordinance are rural, making the
adoption of ordinances not only
a suburban phenomenon,

' Reeder, E. 1992, “Local Timber Har-
vesting Ordinances in Pennsylvania.”
Master’s thesis, the Pennsylvania State
University. 131 pp.

Many factors go into deciding
whether or not an ordinance
should be adopted. These include
environmental protection, soil
erasion and sedimentation pol-
[ution controls, aesthetic values,
development concerns, logging
traffic, and road damage, among
others. We discuss many of these
factors later in the publication,

Despite the fact that townships
adopt ordinances to regulate
timber harvesting, there is a lack
of forester participation in draft-
ing these ordinances, OF che 68
townships reviewed in the Penn
State study, none used a forester
as the principal author of their
timber harvesting ordinance,
neatly three-quarters did not con-
sult a forester while creatding the
ordinance, and almost one-third
did not even know that forestry
expertise was available, Owing to
the lack of foresters’ involvement
in creating these ordinances,
many contain provisions that
negatively affect forestry prac-
tices by imposing unnecessary or
unreasonable forestry regulations.
If provisions like these continue
to be applied, then forestry im-
pacts may include lower Anancial
returns o landowners on invest-
ments, higher regeneration failure
among tree species, decreased
timber quality as a result of
inferior silviculeural practices, loss
of jobs in townships owing to a
diminishing interest in logging,
and a greater likelihood that the
forest base will be converted for
other uses,

In this publication we provide
information for foresters, land-
owners, and loggers on ways to
communicate with municipali-
ties that are considering creating
timber harvesting ordinances,
We discuss the following:

m History of timber harvesting
ordinances in Pennsylvania

n Local government swucture
and its role in the construc-
tion and regulation of timber
harvesting ordinances

a Zoning ordinances

w Types of land uses that refate
1o timber harvesting

w Developing a timber harvest-
ing ordinance

m Examples of unreasonably
restrictive and reasonable
timber harvesting regulations

m The process of abtaining a
permit and contesting permit
denials and illegal ordinances

» Working with local govern-
ments to develop ordinances




2. The Pennsylvania Municipalities Planning Code and
Recent Forestry Amendments

The Pennsylvania Municipalities
Planning Code (MPC) autho-
rizes counties, townships, and
boroughs to administer local land
use planning. The MPC does this
by mandating how municipalities
may go about establishing plan-
ning commissions, preparing and
adopting comprehensive plans,
and enacting land use regulations
such as zoning ordinances, The
MPC also authorizes municipali-
ties to protect, preserve, or con-
serve open land, including forests
and woodlands, but states that
the protection, preservartion, or
conservation of such land cannot
hinder forestry practices.

The MPC establishes the basic
rules that a municipality must
follow when enacting, adminis-
tering, enforcing, and amending
a zoning ardinance, and creates
the basic purpuoses of the ordi-
nance. Since 1992, provisions
relating specifically to the pracrice
of forestry as a land use bave been
enacted into the MPC by the leg-
islature. These provisions include
the amendmenis of 1992, 1994,
and 2000,

In 1992, the Pennsylvania
legislature enacted the first
MPC forestry-related provision,
referred to as “the right to prac-
tice foresery” provision, which
prohibits municipalities from
unreasonably restricting forestry
activities. {Article V1, Section
603{f) states: “Zoning ordinances
may not unreasonably restrict
forestry activities.”)

In 1994, the legislature added
a definition of “forestry” to
Section 107(a) of the MPC:

The mandagement of for-

ests and timberlands when
practiced in accordance

with accepred silvicufinral
principles, through develop-
ing, ciltivating, harvesting,
sransporting, and selling trees
Jor conumercial purposes,
1which does not involve any
land development,

The last clause in this defini-
tion is important because it states
that forestry is not land develop-
ment and, cherefore, should not
be regulated by the provisions
of a municipality’s fand develop-
ment and subdivision ordinance.
In Section 107 of the MPC, the
definition of “land development”
includes the improvement of land
involving two or more buildings
or 4 single nonresidential build-
ing. Clearly, the management of
forest and timberlands as ilius-
trated by the added definition of
forestry.does not include improv-
ing the land for buildings, unless
the tree harvesting is being done
as part of an overall land develop-
ment or subdivision plan. The
definition of forestry was added o
encourage municipalities to view
the practice of forestry as a sound
and econamically viable form of
land use, in conuwast to converting
forests for development.,

Through Acts 67 and 68 of
2000, the legislature expanded
“the right to practice forestry”
provision of Section 603(f) of the
MPC. Section G03{f) was further
amended:

T encourage maintenande
and management of for-
ested oy wooded open space
and promote the conduct

of forestry as & sound and
economically viable use of
[forested land thronghout this
Commonwenlth, forestry
dctivities, including, but not
limited to timber harvesting,
shall be a permitted use by
right in all zoning districss in
every municipality,

This addition recognized forestry,
including timber harvesting, as a
permitted use by righe in all zon-
ing districts of every municipality.
Through Act 68, the legistature
unilaterally determined how for-
estry as a land usc will be treated
in a zoning ordinance,

The Act 68 amendments also
changed the MPC’s purpose
clause, Section 105, which
outlines the legislature’s state-
ment of purpose for planning

in the Commonwealth, The
recent amendment to this see-
tion incorporates maodifications
related to forestry and shows the
legislature’s interest in the use of
forest resources. The addition to
Section 105 forbids a munici-
pality from taking actions that
preclude access to the land for
forestcy purposes:




{Alnd whevever the provi-
sions of this Act promote, en-
courage, vequire, or anthorize
governing bodies to protect,
preserve, of conserve open
land, consisting of natural
resonrees, forests, and wood-
lands, any actions taken to
protect, preserve, or conserve
such land shall not be for the
pusposes of prechuding access

Jor forestry.

The amendment puts emphasis
on forestyy as a valuable, impor-
tant economic resource. In ather
words, natural tesource preserva-
tion activities must not take away
from landowners the availability
of access to forest lands and the
opportunity to use these forest
{ands for econemic gain,

With the latest amendments
effective February 21, 2001, the
current scatus of the MPC as it
relates to forestry reads as follows:

n Municipal ordinances must
allow fozestey activities as a use
by right in all zoning districts,

m Restrictions on forestry activi-
ties are reasonable if contained
in the ordinance, but no ad-
ditional requirements may be
added at the time of issuance
of a permit,

x Ordinances that prohibit
forestry activities in any
zoning disttict or permit
forestry activities only by
special exception, conditional
use, or vatiance are not valid.
Such ordinances are effectively
repealed by the provisions of
Act 68.

m Restrictions on forestry activi-
ties thac appear only in special
exception or conditional use

provisions of an ordinance
may not be enforced,

m Many municipal ordinances
require the issuance of a zon-
ing permit to proceed with
forestry-relaed activities, If a
permit application is denied,
an appeal may be filed with
the zoning hearing board in
accordance with the provisions

of the MPC,

m Timbet harvesting activities
that ave past of 4 land develop-
ment and subdivision plan do
not fall within the definition
of forestry activities and are
not a permitted use by right
under the MPC,

= Municipalities are not autho-
rized to assume whether an
applicant intends to develop
the land subsequently,

In summary, the latest amend-
ments added to the MPC since
1992 direcdy affect forestry
practices and have great impor-
tance in detetmining che future
of forestry practices. The amend-
ments illustrate that forestry is

a preferred land use. The legis-
lature encourages forestry to be
practiced in all forested areas of
every municipality, and regula-
tory standards for forest manage-
ment operations that are created
by a municipality are not to be
unreasonably restrictive. With
the amendments, municipalities
may no longer “zone out” forestry
from any zoning diswrict. The
issue at hand, however, is whether
and what types of “reasonable
restrictions” municipalities may
impose on forestry activities,
There isn't a legal definition of
“unreasonably restrictive,” so the
way that forestry provisions of
the MPC are applied will have to
be interpreted and developed by
the courts, which will have to de-
cide whether the provisions of an
ordinance reasonably or unrea-

sonably restrict forestry activities
on a case-by-case basis. The case
law that may occur now is crucial
for the timber harvesting indus-
try because some municipalities
can be expected to agpressively
regulate forestry,
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3. Local Government Structure

Pennsylvania consists of 67 coun-
ties, 56 cities, 962 boroughs,

and 1,548 rownships. These four
general types of local municipali-
ties in Pennsylvania cach operate
under their own code of laws, An
imporeant general law that affecws
local government, the MPC al-
lows municipalities to undertake
comprehensive planning and to
adopt zoning, subdivision, and
land development ordinances.

In addition to residing in one of
the 67 counties, each Pennsylva-
ntian also lives in a municipalicy.
Municipal governing bodies, con-
sisting of locally elected officials,
make all policy decisions and
appoint staff to administer their
governments. Municipal activities
that may affect forestry include
local planning, zoning, and code
enforcement.

In Pennsylvania local govern-
ment there are two types of
officers: an elected representative
and professional administrative
staff. Elected representatives are
the policy makers and come
from all walks of life: merchant,
farmer, doctot, or any commu-
nity member. The professional
staff, on the other hand, make
local government administra-
tion their life worlc, Professionals
serving in county and municipal
governments follow careers in
fields such as city and regional
planning, community develop-
ment and housing, and parks and
recreation, The elecred represen-
ratives and the professional staff

both must have a long-range view
for community life in areas that
ate rapidly changing. They must
both be competent in policy
making and administration, and
be dedicated to their jobs and
their community. In this publica-
tion we focus on townships and
township officials, both of whom
have the most importance in
dealings with zoning ordinances
and appeals.

Townships

First and Second Class Townships
governed by elected officials are
the most commen form of mu-
nicipal government in Pennsyl-
vania, First Class Townships are
those with population densities
of 300 people per square mile.
These rownships are governed
by 2 group of five elected com-
missioners, or if the township is
divided into wards, one commis-
sioner per watd. The commis-
sioners are elected for four-year
terms, Second Class Townships
are more numerous than First
Class Townships. Townships
operating under the Second Class
Township Code are composed of
three supervisors elected at large.
Two additional supervisors may
be elected if the additional seats
are approved by voters in a refer-
endum. All have six-year terms,

The Second Class Township
Code also authotizes the board
of supervisors to make and adopt
all ordinances, bylaws, rules, and
regulations considered necessary
for the proper management and
control of the township, The
board of supervisors plays the
central role in township govern-
ment and serves as the legislative
body of the township by setting
policy, adopting comprehensive
plans for land use, and enacting
ordinances and resolutions, Since
there is no separately elected
executive, the board may also
perform executive functions, such




as enforcing ordinances, or may
employ staff to administer these
functions,

Planning Commissions

Planning for future development
and redevelopment of com-
munities is an important func-
tion of townships, A township’s
board of supervisors may create
a planning commission as an
advisory body in the preparation
of a comprehensive plan for the
township, preparing and making
recommendations on an official
map and suggesting land use
requirements including zoning,
subdivision, and land develop-
ment ordinances. Planning com-
missions may propose adoption
of a comprehensive master plan
tor the community 1o provide an
official artangement of land uses.
Planning cominissions also re-
view and advise governing bodies
on proposed land use ordinances
and regulations governing devel-
apment of land.

Planning commissions are an
important tool by which citizens
and landowners can make their
views lknown on growth, plan-
ning, and the direction that the
township is taking or is planning
to take, Since planning commis-
sions receive and interpret input
on these issues, citizens can have
more discussion time regarding
the issues that concern them. The
planning commission can then
help advise on decisions based on
citizen input during meetings of
the board of supervisors,

Zoning Hearing Boards

If # municipality enacts a zoning
ordinance, it must also create

a zoning hearing board, The
board’s main purpose is to help
ensure that the zoning crdinance
is applied and administered fairly
and equitably. This is accom-
plished by hearing appeals on the
validity of the zoning ordinance, -
the map, or the decision made by
the zoning officer. Also, the baard
can grant variances and special
exceptions to the ordinance

in certain hardship situations,
Although the board is not re-
sponsible for the contents of the
zoning ordinance, it nevertheless
plays a vital role in the ordi-
nances overall effectiveness, The
board also may detect weaknesses
in the zoning ordinance, pethaps
as a result of frequent and similar
variance requests, In this case,
the board may recommend that
the governing body consider a
zoning amendment to correct an
ordinance flaw,

A zoning hearing board is made
up of either thiee or five appoint-
ed members, all of whom must
be residents of the municipality
and must hold no other elected
or appainted position, Since the
board has no legislative power, it
cannot make, modify, or enforce
zoning policy. The board sched-
ules hearings on applications and
appeals that come before it, tales
evidence, and issues written deci-
sions with findings of fact and
conclusions of law. The zoning
hearing board must always limit
its scape of activities to those
permitted by the MPC and by
the local zoning ordinance.

The zoning hearing board of a
municipality has exclusive juris-
diction in hearing and deciding
(1) substantive challenges to the
validity of any land use ordinance,
except curative amendments,

(2) procedural challenges taa
land use ordinance, (3) appeals
from the determination of the
zoning officer, (4) appeals from a
determination by the municipal
engincer or zoning officer with
respect to the administration of
any flood plain or flood hazard
ordinance or such provisions
within a land use ordinance,

(5) applications for variances,

(6) applications for special excep-
tions, and (7) appeals from the
determination of the zoning
officer or municipal engineer in
the administration of any land
use ordinance or provision with
reference to sedimentation and
erosion control or storm wacer
management,

i
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4. Zoning Ordinances

The actions of a governing body
regarding forestry and timber
harvesting practices directly affect
a municipality; therefore, official
actions are specified in township
cades and other state laws, The
MPC mandates that all perma-
nent legislative acts must be made
by ardinance, and in certain
cases, the MPC specifies when
the ordinance must be used. An
ordinance is defined as 2 mu-
nicipal Jaw thae has a general or
permanent nature.

Zoning divides the community
into districts according to present
and future land use. Areas can be
zoned to create residential, com-
mercial, and industrial districts,
A zoning ordinance typically fol-
lows the development of 2 com-
prehensive plan, and the board
may enact, amend, and repeal
zoning ordinances to updare the
comprehensive plan.

Three fandamental rules gov-
ern the preparation of a zoning
ordinance, First, the ordinance is
usually created by the planning
commission and is based on the
municipality’s comprehensive
plan. Second, a comprehensive
plan and a zoning ordinance
should be developed under the
guidance of a trained planner.
This person would ensure that
proper professional planning
techniques are used when the
ordinance is written and che
maps prepared; a trained planner
would alsoe make certain that the
zone classifications conform ta

the comprehensive plan. Finally,
the zoning ordinance must be
consistent with the provisions
of the MPC. In the next section
we discuss different types of land
uses that may be included or ex-
cluded from a particular zone by
virtue of 2 municipality’s zoning
ordinance.

g |




5. Types of Land Uses

Althotgh court decisions gener-
ally have discouraged exclusions
of any legitimate land uses,
certain land uses may be ex-
cluded from a specific zone or
may inadvertently be omitted
from the municipality entirely, I
a use is excluded, the burden of
proof shifis to the municipality.
However, the zoning ordinance
contains provisions to help with
these situations.

Each zoning district provides for
permitted uses by right, by spe-
cial exception, ar by conditional
use, which ace all unique with re-
spect to their effects and admin-
istration, The MPC mandates
that forestry activities, including
timber harvesting, are a permit-
ted use by right in all zoning dis-
wices of 2 municipality. In zoning
teeminology, the term “permiteed
use” generally refers to those uses
that are allowed absolutely and
unconditionally and that may not
be burdened by conditions not
found within the otdinance of
the zoning districe. No hearings
or reviews by the planning com-
mission are required in permitted
use cases. Approval of the permit
application rests solely with the
zoning officer,

Uses permitted by special excep-
tion or conditionally are usually
reserved for land uses that would
have a significant impact on the
distict or the whole commu-
nity, or uses that would neces-
sitate more control or additional
safeguards, Such uses require a

closer examination by the body
granting their approval. The ma-
jor difference between a special
exception and a conditional use
is the entity making the decision.
Special exceptions are granted by
the zoning hearing board, where-
as conditional uses are granted by
the governing body of a munici-
pality. Although there is no rule
saying which of these two types
of land uses a cornmunity should
choase and for what specific uses
each is warranted, many commu-
nittes reserve conditional uses for
those that will have a sighificant
impact on the entire municipal-
ity. Uses that have a lesser impact
on the entire community but stifl
require a closer examination are
often reviewed via special excep-
tion procedures, Hearings that
are required for both special ex-
ceptions and conditional uses are
no longer applicable to forestry
because it is now a permitted use
by right.

The MPC states in Act 68 that
forestry-related activities may be
subject only to those standards
set forth for permitted uses in the
zoning district where the activity
will oceur, or those standaeds in
the ordinance that are generally
applicable to permitted uses, An
applicant can't be denied by the
zoning officer if all the stan-
dards and criteria included in an
otdinance are met, and if there is
a denial, the applicant can appeal
to the zoning hearing board.

This is why it is important for a
municipality to include enough
detail in an ordinance to pro-
vide both permit applicants and
zoning officers with clear guid-
ance on what must be met when
applying for a particular land use,
such as timber harvesting.




6. Applying for a Permit

To obtain a permit for for-

estry activities, including timber
harvesting, landownets or their
representatives must complete
several steps:

» Inguire whether a zoning or-
dinance exists in the township
where the activities will be
conducted. If not, the forestry
activities may not need a mu-
nicipal permic.

» Ifazoning ordinance is pres-
ent in the township, determine
if forestry requirements are
included in it. If so, request
a copy of the zoning ordi-
nance sections that pertain o
forestry operations in order to
be able to address them when
applying for a permit,

a [fthe zoning ordinance
contains forestry provisions,
request an application for a
zoning permit.

= Pinally, fill out and submit
the permit application to the
zoning officer along with the
perrit application fee and
whatever the zoning ordinance
requires, such as a logging
plan or a copy of an erosion
and sedimentation plan,

Once this standardized process
has been completed, the zoning
officer must then cither approve
or disapprove the application
based on the regulatory stan-
dards affecting forestry in che
ordinance. A zoning officer is
authorized to approve or deny
the “right” to use the land for
forestry, which is created by

the distuict’s zoning ordinance,
However, the MPC restricts the
zoning officer from having any
discretionary power to waive or
tighten any requirements of the
ordinance. If the application is
approved, a permic is issued and
forestry activities, including tim-
ber harvesting, may take place.
If the application is denied, the
applicant may reapply, or file an
appeal with the township’s zoning
hearing board. The following sec-
tions deals with how a landowner
can appeal the determination
made by the zoning officer in a
particular avea,




7. Appealing the Denial of a Permit

Since forestry is a “permitted
use,” the granting or denial of

a permit by the zoning officer
may be appealed to the zoning
hearing board of a local govern-
ment, which hears appeals from
determinations made by the zon-
ing officer,

A zoning ordinance’s validity can
be challenged based on the failure
of the ordinance to provide for
forestry activities as a permicced
use in every zoning disttict, Also,
if an applicant believes thata
zoning officer has imposed stan-
dards or conditions not found

in the specific zoning distcict
regarding permitted uses by right
ar thinks thar the standards ave
“unreasonable” as related to ac-
ceptable sifvicultural and for-
estry practices, the applicant can
enter an appeal. In all cases, the
amendments to the MPC regard-
ing forestry activities take prioricy
over alt local enactments.

Traditionally, there have been
two ways that 2n individual can
appeal or challenge a zoning
ardinance as it applies to his or
her property. The first way is
through a zoning amendment,
which requires a change of clas-
sification. The second way is a
variance, which, although seldom
applicable to the timber industry
and timber harvesting operations,
requests relief from che literal
enforcement of the zoning or-
dinance in hardship situations.

In 1972, an amendment to the
MPC added a third method, the

cutative amendment, which is a

hybrid form of challenge to the
zoning ordinance, The curative
amendment allows the landowner
to challenge a municipality's
ordinance on the basis chat it
does not provide for all uses or
for a reasonable share of uses, and
to suggest a “cure” as an amend-
ment to the zoning ordinance.
The curative amendment is both
an appeal from, and if granted,
an amendment to, the zoning
ordinance,

If a property owner feels that a
provision of the ordinance, for
example, a map, prohibits or re-
stricts the use of land in which he
or she has an interest, a curative
amendment may be submitted to
the poverning hody. It is a sub-
stantive challenge to the validicy
of the ordinance, in this case a
map, and the applicant is asking
the governing body to hear the
challenge and to decide upon

the matter, If a timber harvesting
ordinance is properly developed
with enough deuwil, the need

for challenge will be minimized
because both the Jandowner and
zoning officer are able to follow
the specific criteria presented in
the ordinance.

The appeals process is available
to anyone who has been denied

a permit, However, before an
applicant takes a permit request
to this level, he or she may male
changes to the application and
try to reapply for the permit, The
appeals process begins with the
zoning hearing board. The zon-
ing hearing board must appoint

its own solicitor to assist in its de-
liberations, written decisions, and
appeals. The municipal solicitor
may not be the zoning hearing
board solicitor since the board
members’ opinions and decisions
may differ from the views of the
supervisors, The supervisors may,
just as any affected citizen, appeal
a decision of the zoning hear-

ing board to the courts, A legal
challenge on procedural grounds
ot alleged defects in the process
of enactment goes to the zoning
hearing board, but if the appeal is
from che enactment of an initial
zoning ordinance and no zon-
ing hearing board has yet been
established, then the appeal goes
ditectly to court.

There is a 30-day limit for ap-
peals on approved preliminary
or final application to the zoning
hearing board. If the citizen then
wants to appeal the board’s rul-
ing, he or she has 30 days from
the darte that the decision was
entered to appeal to the common
pleas court,




8. Developing a Timber Harvesting Ordinance

In writing a timber harvesting
ordinance, it is important to
know how “forestry” is defined in
the Municipalities Planning Code
(MPC), discussed on page 4. As
a result of the many activities
encompassed by this definition
of “forestry,” as well as the range
of accepted silvicultural practices,
each municipality may have a
different approach to writing a
timber harvesting ardinance.

Some important questions should
be answered before a community
decides to write an ordinance to
regulate timber harvesting, First,
the community should care-
fully consider its motivation for
developing such an ordinance,

Is there concern over increas-

ing development of forest lands
for other uses, worry about the
negative impacts that may result
from increasing truck traf-

fic, or concern about erosios,
sedimentation, or other sources
of environmental degradation?

If these are the issues, a timber
harvesting ordinance may not
necessarily be the best solution.
Some of these issues, such as

the impact of truck traffic and
erosion and sedimentation, are
already addressed by state laws
and regulations. Therefore, any
further local action would simply
duplicate the efforts of existing
faws, Concern about the impact
of development may indicate that
tree preservation standards may
need to be incorporated into the
township’s land development and
subdivision ordinance. Some of
these issues may also be more

effectively and cost efficiently
addressed through alternative
solutions or through education.

In addition ta carefully consider-
ing the need for an ordinance, a
community should calculate how
it would be affected by the devel-
opment and implementation of a
timber harvesting ordinance, For
example, how much will the ordi-
nance cost and does the township
have the expertise to enforce it?
How will it best be administered?
Will the ordinance really be able
to solve the problem? Flow will
the ordinance affect the econom-
ic and operational situation of
loggers and landowners? 1, after
a caveful examination of all these
factors, a community still decides
that 2 timber harvesting ordi-
nance will best solve the problem,
it needs ta consider various other
factors as it develops the provi-
stons to include,

Many communities use another
municipality’s ordinance to serve
as a model when developing one
for themselves. This technique
may lead to preater consistency
among ordinances throughout
the state, but problems atise if the
ordinances are noc based on good
silvicultueal practices, Timber
Harvesting in Pennsylvanid® and
the sample ordinance provided in

! Caralog No. UH097, available from
the Publications Distribution Center,
The Pennsylvania State University, 112
Agricultural Admindstradon Build-
ing, University Park, PA 16802-2602;
phone: 814-865-6713,
pubs.cas.psu.edu/

the Appendix (see page 22) give
general guidelines as well as stan-
dards that are “reasonable” with
respect to forestry in general and
timber harvesting specifically.

The ability for a community to
develop an ordinance that is “rea-
sonable” is very important, Some-
times a provision that may seem
reasonable to the municipality
may actually place unreasonable
burdens on the fofestry com-
munity, As a result, a community
that adopts 2 timber-harvesting
ordinance containing perceived
“unreasonable” provisions may
force a reduction in forestry
operations in their community ot
even trigger legal action against
the municipality. If a provision is
“unreasonable,” an individual or
company has 2 right to take the
municipality to coutt, resulting
in a very time-consuming, often
expensive fitigation, In addition,
the loss of income for landowners
and the loss of the forestry opera-
tions for the community can be
significant. The forestry opera-
tion not only provides jobs and
wages but also contributes to the
local tax base,

Furthermore, landowners may
lose their ability to collect income
from timber harvesting, They
may instead decide to sell their
land to a developer, who will,
in turn, develop the forest Jand
into residential or commercial
property, The forest base loses
as well, no longer being subject
to essential forest management
activities.




As a result, it is imperative that
any municipality considering the
development of a timber hatvest-
ing ordinance be familiar with,
and underseand the importance
of, malking its ordinance “reason-
able” to the forestry commu-
nity. The threshold for what is
“reasonable” or “unreasonable,”
however, is not easy to define
and has not yet been addressed
by Pennsylvania’s legislature or
through Pennsylvania case law. A
municipality will need to think
carefully about how the provi-
sions included in its ordinance
may not only affect, but alse be
interpreted by, the forestry com-
munity. Care should be taken to
solicit the assistance of forestry
experts before any forestry or
timber harvesting ordinance is
developed. Industry and land-
owners should also take & proac-
tive role in educating municipal
officials on forestry practices,

In the next chapter, we present
examples of provisions considered
“unreasonable,” These are taken

from ordinances that have acwu-
ally been implemented.




9, Unreasonable Timber Harvesting Provisions

The MPC states, “Zoning ordi-
nances may not unreasonably re-
stvicr forestry aciivities,” To date,
neither the general assembly nor
the courts have defined what is
“nreasonable.” Some ordinances
contain requirements that are
more restrictive than necessary,
affecting the ability of landown-
exs to apply accepted silvicultural
principles, as well as manage their
forest in an economically viable
way. Below we discuss what may
be considered “unreasonable”
restrictions regarding administra-
tive considerarions, which involve
plan reviews, permits, fecs, am-
biguous language, and road use
restrictions. Second, we look at
“ynreasonable” technical consid-
erations, which involve sedimen-
tation and erosion plans, diam-
eter limits, curring restrictions,
artificial regeneration, and buffer
strips, Finally, we examine “un-
reasonable” restrictions regarding
bonds, specifically performance
and regeneration bonds.

Note: The examples given in this
section ate taken from actual
otdinances. They may or may not
be viewed as “unreasonable,” and
are used here only for discussion
PULPOSEs,

Administrative
Considerations

Permits

A local government may rea-
sonably require that a timber
harvesting operation apply for a
permit before the start of any op-
eration. In most cases, howevet,
these permits should only serve
to verify that state laws are being
followed. Comprehensive state
regulations already cover many
aspects of a timber harvesting
operation, As a result, local ordi-
nances containing requirements
that are more restrictive than
those provisions developed by the
state are deemed unreasonable,
Here are two examples of require-
ments that may be considered
overly restrictive:

w  The logging permit shall be
valid for @ masimim of 10
dcies at any one vime. Logging
permits shall only be valid for a
period of four (4) months,

w A permit shall expirve after thirty
(30 days of the date of issuance,

Plan Review
Review Period

Many local timber harvesting
ordinances require a timber
harvesting operation to obtain a
permit before beginning timber
harvesting activities. Pat of the
requirement for obtaining this
permit is submitting a logging
plan for review and approval by
the municipalicy. While i may
not be unreasonable to require a
review and approval pracess for a
logging plan, a costly and lengthy
or unspecified review period may
be unieasonable. Below are some
examples of what may be consid-
ered unreasonable with respect to
this requirement;

w [fthe harvesting will take place
in an environmentally sensi-
tive area or reserved open space,
it requires the completion of a
conservation plan,

w  The secresary, the township engi-
neer, and the zoning enforce-
ment officer each shatl examine
satid application to determine
compliance with all applicable
codes and ordinances within
forty-five (45) days afier filing
and all requived information
has been submitted to either ap-
prove or reject said application.




It may not be unreasonable in
developing a timber harvesting
ordinance to require that 2 log-
ging plan be reviewed. However,
a local government needs to be
aware of the impact its require-
ments may have on a timber
harvesting operation, While i

is necessary to allow some time
for the municipality to conduct
a review of the logging plan, that
time period must be reasonable.
The process for approving a log-
ging plan needs to be reasonable
with respect to the time period,
the scope of the review, and the
costs involved.

Expertise of Reviewers and
Plan Whiters

Again, while it may be reasonable
to require that a logging plan be
reviewed and approved prior to
the start of any timber hacvest-
ing operation, it is important to
consider who will complete chat
review, When the reviewers are
selected based on their position
in the community, rather than
on their forestry training, this
requirement can be untreason-
able. Here are some examples of
unreasonable parts of regarding
expettise in reviewing and writing
plans:

w Such plan shall be prepared by
4 vegistered landscape nrchitect
or other qualified person, and
shall bear the recommendations
of the township engineer and the
township planning commission
and the approval of the owner of
the tract and the board of town-
ship supervisors,

u  The plan shall be approved by
the township codes and zoning
administrator and veviewed
by the Environmental Advi-
sory Cotincil, The review may
include an inspection of the site

of the proposed operation.

In writing a timber harvesting
ordinance, think about the role
of the zoning officer in approv-
ing timber harvesting operations
in the community, Ordinances
should be written plainly, con-
taining objective standards that
position the zoning officer to
either approve or disapprove the
permit application. Similarly, any
requirements far a forestry or
lopping plan should be specifi-
cally identified and be sufficiently
rudimentary for the zoning ofh-
cer to be assured chat the ceems of
the ordinance ave being satisfied.

Fees

When a local timber harvesting
ordinance requires that a permic
be obtained or a logging plan be
reviewed, it may be reasonable
to charge a small fee to cover the
associated administrative costs.

1t is unreasonable, however, for
che timber harvesting ordinance
either to charge a high fec for
these required services or to fail
to specify the actual amount of
the fee. The fees that are charged
need to be reasanable so as not to
deter forestry operations because
of economic considerations,

w  The fee for the processing of a
Iogging plan shall be $25 for the
oviginal plan and $10 for any
amendment therero, In the event
the township enforcement officer
determines that the logging plan
or amendment necessitates the
revicw of the township engi-
neer, the pracessing fee shall be
increased to include the cost of
the torwnship engineers services.

% The application fee for process-
ing is two hundyred ($200)
dotlars,

& The applicant shall ngree in
writing 1o veimburse the town-

ship for all costs of administra-
tion and review of the applica-
tion by the township engineer
or consultant. Funds shall be
deposited with the township

inn an amount as specified by
resolution of the Board of

Supervisors,

Municipal fees to review a log-
ging plan or to administer a
permit should be specified in the
ordinance and should be reason-
able in relationship to the level of
review that ordinance standards
require. An ordinance requiring
a timber harvesting operation to
pay an excessive permit fee may
impose an economic hardship on
the operation and the landowner
and make it economically infea-
sible for the harvesting operation
to take place.

Ambiguous Language

A local timber harvesting
ordinance should be written in

a straightforward, unambigu-

ous way. A municipality must
ensure that the requirements for
conduciing a timber harvesting
operation in its community are
written in clear, concise, and
specific language and that all im-
portant terms are properly stated,
1t is unreasonable to expect a tin-
ber harvester to understand and
comply with the requirements of
an ordinance written in language
that is unclear and ambiguous, as
in the following examples:

s Township approval may not be
unreasonably withheld for any
forest management plan which
meets all of the above require-
ments. However, the twvmf)ip
may impose such additional re-
quirements as it may reasonably
dfﬂﬂi’ fo bf necesialy fo ensiire
compliance with the purposes of

15




16

this ordinance and the provi-
sions of the township zoning
ordinance establishing bujfer
gones and screening require-
ments.

n No site disturbance work shall
begin, or proceed to a subse-
quent phase, until inspected
and approved by the township
engineer or consultant who shall
then file a report thereon with
the township,

w Al forestry involving more than
Sfive acres in any three-year
peviod shatl occur only in
compliance with a forest man-
agement plan developed by a
professional forestes, and that is
consistent with the timber har-
vesting guidelines of the Pennsyl-
vania Forestry Associdtion

The ordinance should be clear
and written in plain language

to avoid misinterpretations. For
example, failure to specify what
constitutes “additional require-
ments,” or what the guidelines
will be for something to be “in-
spected and approved,” or who
can be considered a “professional
forester” lends to the ordinance
an element of the unknown; it
also leaves a timber harvesting
operator wondering about hidden
review and enforcetnent require-
ments and costs. Therefore, it

is important to be specific and
concise about all provisions and
to define cleatly all terms incor-
porated into a timber harvesting
ordinance. Failure to do this is
unreasonable, and many timber
harvesting operators may fear
Hrigation if they do conduct a
harvest in a community where an
ordinance s not specific about
what is expected.

Road Use Restrictions

While it may be true that
overweight hauling by timber
harvesting operations could cause
damage to certain local roadways,
the Pennsylvania State Legislature
has mandated legal standards

and requirements for overweight
hauling in title 75PCS, Chapter
49, These regulations authorize
local governing bodies to post
roads with weight limits, issue
permits for use of a posted road
by an overweight vehicle, and

. enter into agreements for posting

bonds and requiring excessive
maintenance for Jocal roadways.
These road posting 2nd bonding
regulations must be subject to an
ordinance adopted apart from
any forestry or timber harvesting
ordinance. Some of the provi-
stons included in local timber
harvesting ordinances, however,
contain “wenreasonable” con-
straints on the use of roadways
for timber harvesting purposes.

n  Prior to hanling on any town-
ship road, a bond shall be posted
in accordance with Section 5.
The township engineer shall
prepare a report prior to hanling
to establish the road condition.
Hauling shall be limited to dry
peviods to prevent damage to
the roudiway base. A township
representarive shall follow the

" first truck to determine if the
roadiway is being danaged. The
rondrway shall be kept clean and
[ree of mud and wood debris,
At the point af access, the logger
shall construct an aggregate
entyance area 1o support the
roadway edge. No parking of
logging vehicles or storage of fogs
shall be permitted in township
voad vights-of-way. Water from
the logging avea shall not be
discharged onto the township
roadway suiface.

Timber harvesting operations
typically work within the con-
straints of a small profit margin.
Flexibility is important even
when conditions may warranc
restricting logging operations; for
example, in early spring logging
trucks may cause excessive road
damage.

‘Technical Consider-
ations

Sedimentation and Erosion
Pilans

Generally, timber harvesting does
not have a major impact on soil
and water resources. However,
certain acrivities associated with
timber harvesting have the po-
tential to adversely affect soil and
water resources. In response to
this concern, state regulations (25
Pa. Code, Chapter 102) require
that all earth disturbances have a
site-specific erosion and sediment
conttol plan, In addition, any op-
eration that disturbs 25 ot more
acres of land {determined by acre-
age of logging roads and trails)
may apply for and receive an
erosion and sedimentation con-
trol permit. Because these state
regulations ate already in exis-
tence, it Is unreasonable for local
ordinances to include additional
or more restrictive requirements,
Below are some examples of sedi-
mentation and erosion control
requirements added by a local
timber harvesting ordinance.

w Al exposed ground surfaces shall
be stabilized or protected with a
vegetative cover,

w Ginding and earth moving
operations shall be avoided
during the period November 15
to April 1, when revegetation
of exposed ground surfaces is
difficult,




Before incorporating into « local
timber harvesting ordinance
provisions addressing sedimenta-
tion and erosion, a municipality
should carefully examine the
existing state regulations, Any
provision that is more restrictive
than those contained in the state
regulations may be unreasonable,

Diameter Limits

Diameter limit harvesting is a
technique in which all trees above
a certain specified diameter are
removed. This technique, which
generally results in taking only
the largest, best trees of the most
valuable species, can affect the fu-
ture health and value of the forest
stand, Below are some examples
of unreasonable requirements,
found in ordinances from around
the state, concerning diameter
limic harvests,

w The only trees that may be cnt
down in 4 logging operation
st have 8 minimum diameter
of twelve (12) inches diameter
at breast height (dbh) and a
maximum diameter of thirty-six

(36) inches dbh.

n Within the area designated as
buffer strip vhe provision states
that "within this area, only trees
over fourteen (14) inches dbh
may be cut, but no more than
one-half the basal avea may be
removed.

m This provision states that it
shall be wnlawful for anyone to
cut down any tree in any zone
which is six (6) inches or move
in diameter measured at a point
Jour and one-half (4.5) feet
above ground level,

Alchough diameter limit provi-
sions may have been incorporated
into the ordinance for a spe-

cific purpose, such as protecting

historic trees, or as a result of
concern over the loss of trees gen-
erally, mandating a diameter limit
on timber harvesting operations
can be detrimental. In Pennsylva-
nia forest stands, the smaller trees
are typically the same age as the
lasge trees. The difference in size
is often the result of a difference
in tree species, a genetically infe-
rior tree, or the result of poar
location. Diameter limit hat-
vesting will eventually shift the
composition of the forest and
may even degrade the quality of
the forest by promoting inferior
trees, This practice may also

limit future options for forest
management and slow down the
stand's ability to recover from
disturbance through the elimina-
tion of seed trees for the species
removed. As a result, requiring
this method of harvest is untea-
sonable,

Cutting Restrictions

A timber harvesting ordinance
that, specifies a “proper” cutting
method or that imposes restric-
tions ont the harvesting methods
allowed, without a consideration
of the actual conditions at the
site, is unreasonable. Instead, the
methods selected for a harvesting
operation should be based on the
types of trees being harvested,
the landowner’s desited outcome,
and existing ecological require-
ments at the site to ensure proper
regencration.

u A minimum of ten (10) square
feet of basal aren per acre of de-
sirable commercial species shall
be retained in sitn on the harvest
site. (In sitn means in its natnral
position or place.)

w Intermediate thinnings shall
vetain at least sixty (60) square
feet of basal arvea per acre.

n On slopes of 10-25 percent
logging will invelve less than
one-third gf even-aged and non-
contigitons trees.

w Al trees shall be removed in sec-
tions not to exceed twenty-fony

(24) feet in length.

x (1) No more than 20 percent of
the woodlands in environmen-
tally sensitive areas shall be al-
teved, rentoved, cleared, or built
npon. Environmentally sensitive
areas shall include flood plains,
flood plain soils, step slopes,
wetlands, wetland margins, and
lake or pond shorelines. (2) No
more than 50 pereent of wood-
lands which are not located in
environmentally sensitive areas
(as defined in [1] above) shall
be alteved, removed, cleaved, or
built upon,

Certain sites require specific
silvicultural methods to ensure
proper regeneration of spe-

cies and forest stands. Timber
harvesting opetations should be
given flexibility to determine
what method or methods will
best allow for future stands.
Additionally, landowners have a
right to manage their woodlot for
future outcomes. It is unreason-
able for 2 municipality to reserict
these landowner rights.

Clear-Cutting Restrictions

Cleat-cutting refers to the for-
estry practice whereby all trees
ate removed with the purpose of
reestablishing an even-aged stand.
Resturicting clear-cutting in forests
is an unreasonable ordinance
provision, Often, these provisions
are develaped and included based
on a common misperception that
this type of harvesting is ugly and
detrimental o forest ecosystems,
This is not true, and in facr,
shade-intolerant forest stands
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require clear-cutting to ensure
proper regeneration. Additlonally,
this type of management practlce
is often beneficial with respect

to the [andowner’s opportunicies
for the stand’s future manage-
ment. Below are some unreason-
able provisions found in timber
harvesting ordinances pertaining
to clear-cutting:

m No clear-cutting of a forest or
secondary forest shall be permir-
ted,

w No more than fifly (50) contign-

oHs dores may be clear-cut in any

ten (10)-year period. Adjacent
timber stands may subsequently
be cledr-cut if satisfactory regen-
eration has been established on
the previously clear-cut area.

w  There shall be no clear-cutting
within twenty-five (25) feet
of the adjoining property line
without the express written
permission of the adjoining land
swner(s).

w Clear-cut harvesting is per-
mitted provided that ndvance
regeneration is present and no
maore than twenty-five (25) acres
or twenty-five (25) pevcent of a
tract of real esiate, whichever is
Jess, may be elear-cut during a
ten (10)-year period,

There are a variety of acceptable
silviculeural methods, and clear-
cutting is one of them, It can be
used to meet goals at a timber
harvesting site and to ensure the
propet regeneration, To restrict
its use is unreasonable,

Artificial Regeneration

Artificial regeneration, reseed-
ing or replanting an area where

a forestry operation took place,

is often written into timber ordi-
nances as a requirement, An ordi-
nance requiring ardficial regen-
eration, however, is typically not
necessary in Pennsylvania, When
acceptable silvieultural practices
are used, most of Pennsylvanid’s
forests will regenerate naturatly
fram seeds alteady in the soil or
sprouts from the stumps. These
naturally regenerated trees have
been shown to grow faster and
survive better than the planted
trees, Therefore, it is unreason-
able, both economically and
ecologically, to require a foresury
operation to artificially regenerate
the site, Species requirements also
prevent landowners from improv-
ing the overall quality of their
woodlot, Here are some examples
of such species requiremenis:

w When a logging operation has
been completed, the property
shall be replanied with 1rees
of a similar nature meastring
a minimum of two (2) feet in
height to replace the trees which
were cut down,

u A reforestation program shall be
submitted which shall show a
program for reestablishment of
the forest on a sustained yield
basis, except wheve clearing is for
agriculnral ve,

w The permit application shall
indicate what restoration,
regrading, and veseeding will be
performed upon completion of
the activity, and the issuance of
the permit shall be conditioned
upon the same taking place; the
zoning officer shall be assuved
that such regrading, reseed-
ing, and restovation of the land
shall be in accordance with the

vequirements of any other gov-
erning authority and otherwise
shall be such as shall restore the
lands involved io a reasonable
condition and productive nse in
the future, withous detriment
to adjoining tracts of lands or
roads.

Requiting arcificial regenera-
tion can create an unnecessary
economic obstacle for a timber
harvesting operation, As a result,
this requirement is unreason-
able and should not be included
under local timber harvesting
ordinances.

Buffer Strips

Buffer strips along streambanks
are required by Commonwealth
sedimentation and erosion plans,
Local timber hatvesting ordi-
nances often will include similar
requirements as well as require-
ments for leaving buffer strips
along property lines. The purpose
of buffer strips along sweambanks
is to reduce the amount of sedi-
ment and nutrients that get into
a stream andl, therefore, to protect
water quality. Buffer strips along
property boundaries are intended
to reduce the aesthetic impacts
of a timber harvesting operation,
These requirements, however,

are not always becessary, and it
may be unreasonable to include
them. Below are some provisions
found in some timber harvesting
ordinances pettaining to buffer
strips:

w A buffer strip of as lewst one
hundred (100) feet from the
centerline of the stream shall be
maintained on both sides of the
stream,

n A ten (10)-foot buffer zone of
untonched timber shall be main-
tained between the cutiing site
and adjacent property boundar-




ies unless specifically waived in
writing by the adjacent property

awpen

While leaving a buffer zone along
a water coutse Is an important
forestry practice, best man-
agement practices for timber
harvesting activities indicate that
minimum buffer sttip widths can
be as little as 25 feet, depend-
ing on the slope of the land and
the {ocation of the hatvest with
respect to the stream. While
buffer strip widths of less than
50 feet may require a permit

ot wiitten waiver, a provision

in an ordinance that limits the
potential for this size of buffer
strip outright, without allowing
for consideration of these other
factors, is unreasonable, A buffer
strip is intended to reduce the
impact of sedimentation and
erosion on a water body. Buffer
surips ate already addressed by
state regulations and guidelines
and are a part of the guidelines
for developing an appropriate
erosion and sedimentation plan.
Further requirements as part of
a timber harvesting ordinance
may present an unnecessary and
redundant level of regulation.

A buffer strip requirement along
property boundaries is also
unreasonable, For a small-scale
cut, a requirement of buffer strips
along property lines may be such
that the buffer strip area reduces
the amount of timber that can

be harvested, and the harvest-

ing operation may no longer be
cconomically viable.

I
Bonds

Two diffetent types of bonds are
often associated with timber har-
vesting operadions: regenetation
and performarnce. Bonds are one
way to ensure that any damage
caused as a result of the operation
will be repaired.

Performance and regeneration
bonds may include any action to
ensure that the timber harvesting
operation fulfiils che require-
ments for the postharvest site as
determined by the ordinance.
They may include actions such
as revegetating, reseeding, or
regrading the site, An examina-
tlon of provisions relating to
performance bonds in timber
harvesting ordinances from
around Pennsylvania has turned
up the following unreasonable
provisions:

w  Those who seciwre a logging
permit shall post a bond written
by a surety company anthorized
to da business in the Com-
monwealth of Pennsylvania
with the township as obligee in
the amount of $500 per acre
to guarantee resioration of the

property

u Prior to the commencement of a
logging operation, the applicant
shall post @ bond, twritten by a
surety company authorized to do
business in the Commonwealth
of Pennsylvania with the town-
ship idenvified as the obligee in
an amount to be determined
by towmship to a maximum
amount of $5,000, which bond
shall guarantee restoration of the
property damaged by the logging
operation.

& One ordinance may require a
bond or other security to ensure
thas any damage to the stream
will be repaired.

These provisions can be con-
stdered unreasonable for a
number of reasons. First, bonds
are expensive; they can be dif-
ficult to obtain since they are
not often readily available from
bond underwriters, and the time
petiod of the bond may be held
open indefinitely. In addition,
the stipulations that a township
might incfude in a bond often
duplicate the provisions of the
Commonwealths erosion and
sedimentation requitements.
They therefore present another
level of unnecessary protection
for local government thac is not
often determined by individuals
trained in forestry. These bonds
may also require the ardficial
regeneration of a site that may be
able to regenerate naturally ina
more cost-effective and ecologi-
cally efficient manner.

Bucthermore, regeneration bonds
have been found not to have
time periods for compliance. The
end result is that these bonds are
unnecessary and unreasonable
burdens for a timber harvest-

ing operation, Finally, a recent
Pennsylvania Supreme Court case
(Hydropress Envivonmental Ser-
vices v, Township of Upper Mouny
Bethel, 112 MPA 2202) decided
that the township in question
did not have the legal authority
to impose road improvements
that led to a waste disposal site or
impose financial security require-
ments for each disposal site,
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10. How to Work with Local Governments

In order to work with local gov-
ernments, foresters and loggers
should promote the creation of

a local timber harvesting ordi-
nance committee, promote the
evaluation of both regulatory and
nonregulatory alternatives, and
help to craft the selected alterna-
tive. Foresters need to become
involved wich local timber
harvesting issues in a community.
Early and ongoing involvement is
encouraged,

By developing a timber har-
vesting ordinance committee,
decistons abour whether and how
to regulate titnber harvesting can
be made with the input of the
public after carcfully considering
the issues from all viewpoints
involved, A commitree can aid
local government to ensure that
full public involvement and
in-depth study occurs before the
drafting of an ordinance. In some
cases, these tasks can be assigned
to local environmental advisory
committees. If these committees
don't exist i an area, however,
then an ad hoc committee con-
sisting of landowners, residents
of forest areas, loggers, sawmill-
ers, envitonmentalists, foresters,
and other professional resource
rmanagets can he created. This
type of committee should meet
the following objectives:

m Define the problem
w Determine its significance

m Identify and compare alerna-
tive solutions

» Consider additional enforce-
ment costs

m Identify and evaluate conse-
guences of alternatives

m Bvaluate proposed forest prac-
tices

& Ensure that any road poscing
and bonding requirements are
consistent with Pennsylvania
Departmenc of Transportation
regulations

u Consider the economic im-
pacts of the proposed regula-
tion on forest landowners and

loggers

m Make recommendartions for
action to che municipality’s
governing body

[t is important to remember to
provide plenty of opportunities
for effective public involvement.
One way to do this is to hold
public meetings.

Foresters should promote the
evaluation of both regulatory and
nonregulatory alternatives. State
regulations already address forest-
ry concerns, so local regulations
are not always the hest way to
deal with them. Education is also
a solution to forestry concerns,
and foresters are encouraged to
participate in statewide efforts
such as the Forest Stewardship
Program and the Tree Farm Pro-
gram, Participation in programs
such as these may improve the
quality of management on local
fortest fands.

Foresters and loggers should be
actively involved in the details of
whatever solution is ultimately
decided upon. A wotkable pro-
gram needs to be developed; to
do this one must review all drafts
carefully and suggest specific
alternative language where
necessary.

IF you become aware of a local
government that is considering
or may be considering a forestry-
related ordinance, please contact
Penn State Forestry Extension at
7 Ferguson Building, University
Park, PA 16802, telephone: 814-
863-0401, fax: 814-865-6275.
Extension can act as a cleacing-
house and provide che following
services:

n Identify focal governments
that are considering timber
harvesting regulations

» Update the forestry commu-
nity on local regulatory
developments

w Distribute inforration such
as background material and
sample ordinance provisions

m Mainrain a database on exist-
ing timber harvesting ordi-
nances

» Arrange for professional forest-
ers to become involved in local
regulatory deliberations

n Coordinate training for the
forestry community on this
topic




11. Summary

"T'his publication is designed o
provide landowners, foresters,
and loggers with the knowledge
they need to work with local gov-
ernments on timber harvesting
issues. It also suggests tools and
guidelines for building fair, effec-
tive timber harvesting ordinances.

Foresters in communities where
timber harvesting occurs need to
become involved before an ordi-
nance has been drafred or enacted
in a municipality. In addition,
foresters and other members of
the forestry community, such as
landowners, loggers, and wood
products companies, need to
become involved in forestry issues
by contacting local governments
and county planning commis-
stons and by visiting conservation
districts.

When a local government
considers adopting a timber
harvesting ordinance, foresters
can use this publication to offer
sound advice on how to serve the
needs of the community in the
most cost-effective way without
placing unnecessary or unreason-
able restrictions on the practice
of forestry, After reading this
publication, foresters should be
able to understand and explain
the problems that can be caused
by peotly crafted or inappropri-
ate ordinance provisions, Also,
fovesters should now be aware

of topics commonly covered by
timber harvesting ordinances and
related to ordinance provisions.




Appendix: A Model Timber Harvesting Ordinance

A community has thought care-
fully about the pros and cons of
developing and implementing a
timber harvesting ordinance and
has decided that such an ordi-
nance will serve to meet its over-
all goals. The model ordinance
text, developed by Penn State
Cooperative Extension and en-
dorsed by the Pennsylvania Scate
Assaciation of Township Super-
visors, can serve agsa guidelinc
for crafting a dmber harvesting
ordinance. The model has been
developed wich the intention

of being fair to all stakeholders
affected by a timber harvesting
operation, from the local citizens
to the forest landowners and the
forestry industry. This balanced
approach leads to an ordinance
whose standards are considered to
be "reasonable.”

In this model ordinance, eighc
sections deal with topics appeat-
ing most frequently in existing
ordinances, each followed by a
discussion of that sectior’s func-
tion and purpose. The sections
include: (1) policy; purpose,

(2) scope; applicability, (3) defini-
tions, (4) notification; preparation
of a logging plan, (5) contents of
the logging plan, {6) forest prac-
tices, (7) responsibility for road
maintenance and repair; road
bonding, and (8) enforcement.
The italized sections are suggested
conhtent for an ordinance,

Section 1. Policy;
Purpose

Many ordinances begin with a
staternent of general policy, pur-
pose, or intent. the function of
this purpose staternent is to pro-
vide guidance to the community
and to help applicants, zoning of-
ficials, and the cout interpret the
intent of the ordinance and prop-
erly apply it. Overall, the purpose
of a timber harvesting ordinance
is not to prevent logging, but to
encourage sustainable timber har-
vesting. The purpose statemenc
should recognize the imporcance
of forests to the community, and
should explain how the ordinance
can help to sustain existing forests
and the long-term benefits thac
derive from them.

In order to conserve forested
open space and the environ-
mental and economic benefits
they provide, it is the policy
of the township (borongh)
of. 10 encourage
the owners of fovest land to
continue to use their land for
Jorestry purposes, including
the long-term production of
timber, recveation, wildlife,
and amenity values. The
timber havvesting regula-
tions contained in sections

1 through 8 are intended to
Surther this policy by (1) pro-
moting good forest steward-
ship; (2) protecting the vights
of adjoining property owners;
(3) minimizing the potentini
Jor adverse envivonmental

impacts; and (4) avoiding
unyeasonable and unneces-
sary restrictions on the right
1o practice forestry.

Section 2. Scope;
Applicabhility

The scope of the ordinance
defines what is covered by the
provisions included within it. In
this example, scope will apply
only to those operations in which
the value of timber producis
removed exceeds $1,000. This

is an imporeant distinction, and
as this statement malces clear,

the ordinance does not exist to
regulate small-scale tree removal
for personal purposes, but instead
it focuses on commercial timber
harvesting operations,

Tb enconrage maintenance
and management of forested
or wooded open space and
proviote the conduct of for-
estry as a sound and econom-
ically viable use of forested
land throughout the township
(borongh), forestry activities,
including timber harvesting,
shall be a permitted use by
right in all zoning districss,
Sections 1 through 8 apply to
all timber harvesting within
the township (borough)
where the value of the trees,
logs, or other timber products
removed exceeds $1,000.
These provisions do not apply
1o the custing of trees for the
personal use of the landowner
or for pre-commercial timber
stand inprovement.
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Section 3. Definitions

Discussion of Definitions

Most ordinances contain defini-
tions of terms that are technical
in nature, or are commonly used
wotds that have a special mean-
ing within the ordinance, These
definitions help communities
and citizens correctly interpret
and apply the ordinance. The
definition of terms can affect how
the otdinance is understood and
applied to accomplish its goal,
Only those terms that require
definition need to be included in
this section. Once the decision is
made regarding which terms to
include, these terms need o be
unambiguously and accurately
defined. This model lists some of
the more commonly used terms
and definitions in forestry-telated
ordinances,

As wsed in Sections 1 through 8,
the following terms shall have
the meanings given them in this
section,

a. “Felling” means the act of
clstting a standing tree so
that it falls 1o the ground,

b "Porestry” means the
management of forests and
timberiands when practiced
in accordance with accepred
silvicultural principles,
through developing, cultivas-
ing, harvesting, transporting
and selling trees for commer-
cial purposes, which does not
involve any land develop-
ment?

¢. “Landing” means a place
where logs, pulpwood, or
firewood are assembled for
transporintion io processing
facilities.

“Litter” means discayded itenis
not naturally eccurring on

the site such as tives, ofl cans,
equipment parts, and other
rubbish.

“Lop” means to cut tops and
slash into smaller pieces to al-
lotw the material to settle close
to the ground.

“Operator” means an indi-
wvidital, parineyship, company,
Jfirm, association, or corperation
engaged in timber harvesting,
ineluding the agents, subcon-
tinctors, and eniployees theveof.

“Landowner” means an indi-
vidual, pavinership, company,
Jirm, association, or corporation
that is in actual control of for-
est land, whether such control
is based on legal or equitable
title, or on any other intevest
entitling the holder to sell or
otherwise dispose of any or all
of the timber on such land in
any manner, and any agents
thereaf acting on their behalf,
stich as forestry consultants,
who set up and administer
timber burvesting.

“Pre-commercial timber stand
improvement” nieans o fovest
practice, such as thinning or
pruning, which resulis in bet-
ter growth, struciire, species
composition, ot health for the
vesidual stand but which does
not yield a net income to the
landowner, nsually becanse any
trees cut are of poor qualiry too
small or otherwise of fimited
marketability or value,

“Skidding” means dragging
trees on the ground from the
stump to the landing by any

Means.

I3

7. “Slash” means woody debris
left in the woods after logging,
including logs, chunks, bark,
branches, uprooted siumps,
and broken or uprooted trees oy
shrubs.

k. “Stand” means any area of
[orest vegesasion whose site
conditions, past history, and
CHPIENE Species composition
are sufficiently uniform to be
managed as a wnit,

L “Stream” means any natural
or artificial channel of convey-
arice for suiface water with
an annyal or intermittent

Jlow within a defined bed and
banks,

»

m. “Timber harvesting,” ‘trec
harvesting,” or “logging” means
that part of fovestry involving
cutting down trees and remov-
ing logs from the forest for the
primary pspose of sale or com-
mercial processing into wood
produces,

n. “Top” means the upper portion
of a felled vree thar is ummer-
chantable becanse of small size,
taper, or defect,

0. "Wetland" means areas that
are inundated or satwrated
by surface or groundwater
at a fieguency and duvation
sufficient to suppors, and that
under normal clrenmstances,
do support a prevalence of
vegetation typically adupred for
life in satuyated soil conditions
including swamps, marshes,
bogs, and similar area,

* Only forests and rimberlands subject
to residential or commercial develop-
ment shall be regulated under the
township’s {borough) land develop-
ment and subdivision ordinance.
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Section 4. Notification;
Preparation of a
Logging Plan

The notification requirement asks
that a landowner who intends

to harvest timber notify the
municipality of this intention.
As a part of this requirement,

the landowner is responsible for
preparing a logging plan that will
address the compliance of the
harvest with existing regulations,
Although notification and plan
preparation must take place, the
ordinance does not require that
the landowner submir the logging
plan for review and approval, or
that the landowner apply for a
peimit to conduct the operation,
Submitting a plan for review,

or obtaining a permit can be a
time-consuming process that
increases the cost of an opera-
tion. Additionally, in most cases,
such requirements are unneces-
sary. Instead, the notification

and plan requirements allow the
local government to inspect the
site and be assured that there is a
plan to govern the conduct of the
harvesting project.

The length of time for the noti-
fication period has been left in
the text of the model ordinance,
Tt is up to the community to
determine a fair and adequate
period for notification prior to,
and at the end of, any harvesting
activity. Despite this latitude, it
is impartant that the notification
period selected by the communi-
ty be reasonable, Because timber
harvesting operations sely on the
weather, timber markets, and
other opetational constraints, it is
recommencled that this period be
kept as short as possible, prefer-
ably no more than five days.

The language of the model ordi-
nance also gives the community
the ability to select the size of
harvest, based on acreage, that
will require a notification of com-
mencement or completion to be
submitted to the local authority,
Every community has different
concerns and goals, and therefore
it is the community’s responsibil-
ity to identify an acreage require-
ment for notification that is fair
and reasonable. For example,
although a five-acre timber
harvest may be of concern to a
suburban community, this size of
harvest may not be of concern to
a rural community. The potential
impacts of a timber harvest, in
some cases, may be so small that
gavernment intetvention is not
justified, While each community
is different, in general, a reason-
able threshold is between five and
ten actes.

The notification and logging plan
requirements are the responsibil-
ity of both the landowners and
the harvest operator, The ordi-
nance refers to the two parties as
“jointly and severally liable” for
complying with all the require-
ments of the timber harvesting
ordinance, including develop-
ing an appropriate logging plan
and sending out the correct
notification within the proper
time frame, To be “joint and
severally liable” means that cither
party may therefore be subject

to enforcement actions indi-
cated in the ordinance if all the
requirements are not sufficiently
met, This means that before any
action, each party should male
sure the operation is in compli-
ance. Failure to do so could result
in stop worle orders and fines for
both parties,

The notification and logging plan
requirements illustrate the dual
responsibility of the community
and timber harvesting operation,
The community developing and
implementing the ordinance
needs to set reasonable require-
ments for notification time
frames and logging plans, Land-
owners and timber harvest opera-
tors are responsible for complying
with regulations to ensure that

an opelation generates no nega-
tive impact on the community.
By taking these responsibilities
seriously, timber harvests can be a
beneficial and important part of a
community.

a, Notification of commence-
ment or conipletion,
For all timber harvesting
operations that ave expected
to exceed ___ acves, the
landowner shall notify the
township (borough) enforce-
ment offfcer at least __
business days before the oper-
ation commences and within
_ business days before the
operation is complete. No
timber harvesting shall occur
until the notice has been pro-
vided, Notification shalf be
in writing and shatl specify
the land on which harvesting
will occur; the expected size
of the harvest area, and, as
applicable, the anticipated
starting or completion date
of the operation.

b, Logging plan. Every land-
owner on whose land timber
barvesting is to occuy shall
prepare a written logging
plan in the form specified by
this ordinance. No timber
harvesting shall occur until
the plan has been prepared,
The provisions of the plan
shall be followed throughout
the operation. The plan shall




be available at the harvest
site at all times during
the operation and shall be
provided to the township
(borough) enforcement
officer upon vegquest,

e Responsibility for compli-
ance, The landowner and
the operator shall be joinily
and severally responsible for
complying with the terms of
the logging plan.

Section 5. Contents of
the Logging Plan

A logging plan must be devel-
oped for any timber harvesting
operation. This plan must be
consistent with accepted silvi-
cuttural principles and must also
comply with all existing state reg-
ulations. In general, the require-
ment to map out the operation in
relation to natural features within
the harvest boundaries in order
to develop a logging plan ensures
that a timber harvesting opera-
tion will think about the impact
it may have on the environment
and the community. Additionally,
the state mandated erosion and
sedimentation plan, required by
Chapter 102, as well as any other
state requirements, are typically
incorporated and are satisfied
into the logging plan.

The logging plan also lists spe-
cific, enforceable measures that
the operation will take to ensure
the timber harvest meets all local
and state regulations. Since the
logging plan must be made avail-
able at any dmbet harvest site,

it can be a good way to ensure
that measures are taken to protect
community resources without
requiring a lengthy, costly review
and approval process.

. Minimn requivements. As
a mininmm, the logging plan
shall include the following:

(1) Design, construction,
maintendnee, and
retivement of the access
system, including haul
voads, skid roads, shid
trails, and landings:

(2) Design, construction,
and maintenance of
water control meastres
and strictures such
as culverts, broad-based
dips, filter strips, and

water bars;

(3) Design, consiruction,
and maintenance of
strecm and wetland cross-
ings; and

(4) The general location of
the proposed operation
in relation to municipal
and stare highways,
including any accesses 1o
thase highways.

b, Map. Each logging plan shall
include a skerch map or draw-
ing containing the following
information:

(1) Site location and
boundaries, including
bath the boundaries of
the property on which
the timber barvest
will take place and the
boundaries of the pro-
posed barvest area within
that property;

(2) Significant topographic
Jeasures velated to poten-
tial environmental
problems;

(3} Location of all carth
disturbance activities
sch as roads, landings,
and water control mea-
sitres and structityes;

&
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(4) Location of all crossings
of waters of the Com-
wmonwealth; and

(5) The general location of
the proposed operation
to municipal and state
highways, including
any accesses 1o those
highways.

Compliance with state law,
The logging plan shall address
and comply with the require-
ments of all applicable state
laws and regulations including,
but not limited 1o, the
Jollowing:

(1) Evosion and sedimen-
ration control reguiations
contained in 25 Penn-
sylvania Code, Chaprer
102, promulgated pursu-
ant to the Clean Streams
Law (35 BS. §8691.1 ¢t
seq.);

(2} Streamt crossing and wet
lands protection regn-
Lations contained in
25 Pennsylvanin Code,
Chapter 105, pro-
mulgared proysuant
to the Dam Safety and
EBncronchments Act (32
PS. $$693.1 et seq.); and

Relationships of state Inws,
regulations, and pevmits to
the logging plan. Any pevmits
required by state laws and
regulations shall be attached to
and become part of the logging
plan. An evosion and sedimen-
sation pollution control plan
that satisfies the requirements
of 25 Pennsylvania Code,
Chapter 102, shall also satisly
the requirements for the logging
plan and associased map speci-
fied in paragraphs (a) and (b)
of this section, provided thas
all information required by
these paragraphs is included or
attached.
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Section 6. Forest
Practices

The logging plan typically is
written for the extent of the
harvest, to show compliance with
state regulations, and to identify
measures to be taken as part of
the harvest. In addition to the
logging plan, it may be reason-
able for a local timber harvesting
ordinance to include provisions
relating to specific forest
practices. Often, these provisions,
such as those in the model ordi-
nance, relate to issues of public
safety, trespass, and aesthetics,
‘These types of provisions are
most cotnmon in a local timber
harvest ordinance., Other ordi-
nances in the past have included
a variety of other types of forest
practices, which are unreasonable
and can be an obstacle to the best
silvicultural methods suitable

for the stand ac that time, These
unreasonable provisions include:

m Limics on clear-cutting
m Selection harvesting

Buffer strips

Logging on steep slopes

m Hours of operation
wm Mud on the roads

As each forest stand is different,
so too will each timber harvest be
different. As a result, an ordi-
nance that includes provisions
allowing, requiring, or disal-
lowing cettain forest practices
throughour a municipality fails to
tale into consideration 4 parricu-
lar site’s unique circumstances
and ecological requirements as
well as the cost ramifications of
catrying them out,

The following requirements shall
apply to all timber harvesting op-
erations in the township (borough).

a, Felling or skidding en or acvess
any public thoroughfare is
probibited without the express
written consent of the township
(bovough) or the Pennsylvania
Depariment of Tiansporiation,
whichever is responsible for
maintenance of the thorough-

Jare.

b. No tops or shash shall be lefi
within twenty-five (25) feet of
any public thoroughfare or pri-
vate rvoadweay providing access to
adjoining vesidential properiy.

e All taps and slash between
twensy-five (25) and fifiy (50
[feet from a public yoadway
or private voadway providing
access to adjoining residential
property or within fifly (50) feet
of adjoining residential property
shall be lopped to a maximum
height of four (4) feet above the
surface of the ground,

d. No taps or slash shall be left on
or across the boundary of any
property adjoining the operation

without the consent of the owner

IfJE}‘EQf.‘

e. Littering resulting from a tin-
ber harvesting operation shall be
removed from the site before it is
vacated by the operaior.

I
Section 7. Responsibil-
ity for Road Mainte-
nance and Repair; Road
Bonding

A municipalicy has a legitimate
reason ko be concerned about the
damage that a timber harvesting
operation may cause to the local
roads. By including in a timber
harvesting ordinance the right to
require a road bond, a munici-
pality can ensure that any road
repairs needed as a result of a
timber hauling wilt be covered by
the responsible party. Any road
bond, however, must be consis-
tent with the requirements of the
uniform statewide requirements
set forth in 67 Pennsylvania
Code, Chapter 185, These
requirements already set stace-
wide standards for ensitring that
lacal road repaits are completed
by the party responsible for the
damage.

A timber harvesting ordinance
may only include a provision
requiring a road bond if this
provision is consistent with these
statewide regulations and such
requirements have been adopted
in a separate ordinance that
addresses the bonding of local
roadways. Any provision incon-
sistent with the requirements of
Chapter 189 is not lawful and
could expose the municipality to
civil actions.

In addition, local government
should not include bonding
requirements for anything other
than reads in a local timber har-
vesting ordinance. Any perfor-
mance or regeneration bond that
requires the timber harvesting
operation to provide funds to
complete additional requirements
as stated in the ordinance is
unreasonable, Such requirements




can present a significant burden
o the landowner or operation in
terms of time and money. The
requirement to complete a log-
ging plan in fulfiliment of the
ordinance imposes a legal duty
on the [andowner or company
to comply with that plan, If this
duty is not fulfilled, the mu-
nicipality already las the legal
authority to require the Jand-
owner or operatar to cortect the
problem. Therefore, any addi-
tional bonding requirements are
unnecessary and unreasonable,

Pursuant to Title 75 Pennsylvania
Consolidated Statuies, Chapter 49,
and Title 67 Pennsylvania Code,
Chapter 189, the landowner and
the operator shall be vesponsible for
repairing any dumage to totwnship
(borough) roads caused by waffic
associated with the timber bar-
vesting operation to the exient the
damage is in excess of that cansed
by normal traffic and may be re-
quired to furnish a bond to guaran-
tee the repair of such damages.

Section 8. Enforcement

The enforeement section of the
ordinance does three things: (1)
it specifies who is respansible

for enforcing the ordinance,

{2) it defines the mechanisms

of the enforcement, (3) and it
establishes the penalties that will
result from fatling to comply
with the ordinance. In addi-

tion to these three things, itis
important to grant access to the
timber harvesting operations to
the individual who will be chosen
as the enforcement officer, In the
model ordinance, this is done
through paragraph (b). Ofien, a
community witl appoint the zon-
ing or code enforcement officer
to enforce the provisions in the
timber harvesting ordinance.

When considering what mecha-
nisms of enforcement to use
and what penalties to apply to
violarions, a community needs
to think carefully abour what

is reasonable. Various levels of
tools can be used, based on the
situation. For example, a writ-
ten notice may be enough to
solve the problem identified by
the enforcement officer. When
this dees not worle, however,
other measures, such as order-
ing a suspension of aperations,
may be issued. Finally, if all other
measures fail, a municipality can
reserve the right to seek criminal
penalties,

a. Township (Borough)
Enforcement Officer.
The
shall be the enforcement officer
for sections 1 through 8,

b. Iuspections. The township
(borough) enforcement officer

may go upon the site of any tim-

ber harvesting operation before,
during, or after active logging

to (1) review the logging plan or

any other requiived documents
Jor compliance with sections

1 through 8, and (2} inspect
the operation for complinnce
with the logging plan and other
on-site requirements of these
regulations.

Violution notices; suspen-
sions, Upon finding that a

&

timber harvesting operation is in
violation of any provision of sec-

tions 1 through 8, the township
(borough) enforcement officer
shall issue the operaroy and the
landowner a written notice of
violation describing each viola-
tion and specifying a date by
which corrective action must be
taken, The township (bovough)
enforcement officer may order

the immediate suspension of any

operation upon finding that (1)
corrective action bas not been
taken by the date specified in

« notice of violation; (2) the
operation is proceeding without
a logging plan; or (3) the opera-
tion is causing immediate barm
te the environment. Suspension
orders shall be in writing, shall
be isswed to the opevator and the
landowner, and shall remain in
effect until, as determined by the
township (borough) enforcement
officer, the operation is brought
into compliance with sections

1 through 8 or other applicable
starutes or vegulations. The
landowner or the operator may
appeal an order or decision of
an enforcement officer within
thirty days of issuance to the
governing body of the township
(borough).

A, Penalties, Any landowner or
operator who (1) violates any
provision of sections 1 through
8; (2) refisses 1o allow the town-
ship (borough) enforcement
officer access to a harvest site
pursuant to paragraph (b) of
this section; or (3) fails 1o com-
ply with a notice of violation or
suspension order issed under
paragraph (v) of this section
is guilty of a summary offense
and wpon conviction shall be
subject to a fine of not less than
$100 nor more than $300, plus
cosss, for each separate offense.
Each day of contintied viola-
tion of any provision of sections
1 throngh 8 shall constitate a
separate offense.
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EXHIBIT B

PSU College of Agricultural Science’s
Pennsylvania Model Forestry Regulations




PENNSYLVANIA MODEL FORESTRY REGULATIONS

Using the Model

Before deciding to adopt any ordinance regulating forestry activities, your community
should carefully weigh the questions raised in “Timber Harvesting in Pennsylvania.”!
Adoption of local regulations is not the answer for all communities.

If your community decides that regulations are necessary, the following model ordinance
may be helpful. It was first developed in 1994 by a team of professional foresters led by
Penn State’s School of Forest Resources and was updated in January 2000 to conform to
the new forestry-related changes to the Municipal Planning Code effected by Acts 67 and

68 of 2000.

The model is intended to address fairly the needs and concerns of local citizens as well as
forest landowners and the forestry industry. It is also designed to be consistent with the

so-called “Right to Practice Forestry” provision (P.S.§10603(f)) of the Municipalities
Planning Code.

This model is best applicd with the assistance of a professional forester who has the
expertise to help ensure that the final regulations are tailored to your community’s
particular circumstances. “Timber Harvesting in Pennsylvania” provides information on
how to make contact with a professional forester. Other interested members of the
forestry community, such as landowners, loggers, and forest products manufacturers,
should also be given an opportunity to become involved in developing the ordinance.

IThis informational booklet, published by the Penn State School of Forest Resources, is
available from the Pennsylvania State Association of Township Supervisors (telephone:
717-763-0930; Pennsylvania Department of Community and Economic Development,
Governor’s Center for Local Government Services (telephone: 717-783-0176);
Pennsylvania Department of Agriculture, Hardwoods Development Council (telephone:
717-772-3715); Penn State School of Forest Resources (telephone: 814-863 -0401);
Pennsylvania Department of Conservation and Natural and Natural Resources, Bureau of
Forestry District offices; Pennsylvania Foresiry Association (telephone: 7 17-766-5371);




and the Hardwood Lumber Manufacturers Association of Pennsylvania (telephone: 717-

312-1244)
Model Regulations

Section 1. Policy; Purpese. In order to conserve forested open space and the
environmental and economie benefits they provide, it is the policy of the Township
[Borough] of to encourage the owners of forest land to continue to use their
land for forestry purposes, including the long-term production of timber, recreation,
wildlife, and amenity values. The timber harvesting regulations contained in sections 1
through 8 are intended to further this policy by (1) promoting good forest stewardship;
(2) protecting the rights of adjoining property owners; (3) minimizing the potential for
adverse environmental impacts; and (4) avoiding unreasonable and unnecessary
restrictions on the right to practice forestry.

Section 2. Scope; Applicability. To encourage maintenance and management of
forested or wooded open space and promote the conduct of forestry as a sound and
economically viable use of forested land throughout the township [borough], forestry
activities, including timber harvesting, shall be a permitted use by right in all zoning
districts. Sections 1 through 8 apply to all timber harvesting within the Township
[Borough] where the value of the trees, logs, or other timber products removed exceeds
$1,000. These provisions do not apply to the cutting of trees for the personal use of the
Jandowner or for pre-commercial timber stand improvement.

Section 3. Definitions. As used in Sections 1 through 8, the following terms shall have
the meanings given them in this section,

a. “Felling” means the act of cutting a standing tree so that it falls to the ground,

b. “Forestry” means the management of forests and timberlands when practiced in
accordance with accepted silvicultural principles, through developing, cultivating,
harvesting, fransporting and selling trees for commercial purposes, which does not
involve any land development.?

c. “Landing” means a place where logs, pulpwood, or firewood are assembled for
transportation to processing facilities.

d. “Litter” means discarded items not naturally occurring on the site such as tires, oil
cans, equipment parts, and other rubbish.

e. “Lop” means to cut tops and slash into smaller pieces to allow the material to
settle close to the ground.

2 Only forests and timberlands subject to residential or commercial development shall be regulated under
the township’s [borough] Iand development and subdivision ordinance.




f. “Operator” means an individual, partnership, company, firm, association, or
corporation engaged in timber harvesting, including the agents, subcontractors,
and employees thereof.

g. “Landowner” means an individual, partnership, company, firm, association, or
corporation that is in actual control of forest land, whether such control is based
on legal or equitable title, or on any other interest entitling the holder to sell or
otherwise dispose of any or all of the timber on such land in any manner, and any
agents thereof acting on their behalf, such as forestry consultants, who set up and
administer timber harvesting.

h. “Pre-commercial timber stand improvement” means a forest practice, such as
thinning or pruning, which results in better growth, structuze, species
composition, or health for the residual stand but which does not yield a net
income to the landowner, usually because any trees cut are of poor quality, too
small or otherwise of limited marketability or value.

i. “Skidding” means dragging trees on the ground from the stump to the landing by
any means.

j.  “Slash” means woody debris left in the woods after logging, including logs,
chunks, bark, branches, uprooted stumps, and broken or uprooted trees or shrubs.

k. “Stand” means any area of forest vegetation whose site conditions, past history,
and current species composition are sufficiently uniform to be managed as a unit.

1. “Stream” means any natural or artificial channel of conveyance for surface water
with an annual or intermittent flow within a defined bed and banks,

m. “Timber harvesting,” “tree harvesting,” or “logging” means that part of forestry
involving cutting down trees and removing logs from the forest for the primary
purpose of sale ot commercial processing into wood products.

n. “Top” means the upper portion of a felled tree that is unmerchantable because of
small size, tapet, or defect.

0. “Wetland” means areas that are inundated or saturated by surface or groundwater
at a frequency and duration sufficient to support, and that under normal
circumstances, do support a prevalence of vegetation typically adapted for life in
saturated soil conditions including swamps, marshes, bogs, and similar areas.

Section 4. Notification; preparation of a logging plan,

a. Notification of commencement or completion. For all timber harvesting
operations that are expected to exceed ___ acres, the landowner shall notify the
township [borough] enforcement officer af least ___ business days before the




operation commences and within ___ business days before the operation is
complete. No timber harvesting shall occur until the notice has been provided.
Notification shall be in writing and shall specify the land on which harvesting will
occur, the expected size of the harvest area, and, as applicable, the anticipated
starting or completion date of the operation.

b. Logging plan. Every landowner on whose land timber harvesting is to occur
shall prepare a written logging plan in the form specified by this ordinance. No
timber harvesting shall occur until the plan has been prepared. The provisions of
the plan shall be followed throughout the operation. The plan shall be available at
the harvest site at all times during the operation and shall be provided to the
township [borough] enforcement officer upon request.

c. Responsibility for compliance. The landowner and the operator shall be jointly
and severally responsible for complying with the terms of the logging plan.

Section 5. Contents of the logging plan.

a. Minimum requirements. As a minimum, the logging plan shall include the
following:

(1) Design, construction, maintenance, and retirement of the access
system, including haul roads, skid roads, skid trails and landings;

(2) Design, construction, and maintenance of water control measures and
structures such as culverts, broad-based dips, filter strips, and water

bars;

(3) Design, construction, and maintenance of stream and wetland
crossings; and

(4) The general location of the proposed operation in relation to municipal
and state highways, including any accesses to those highways.

b. Map. Each logging plan shall include a sketch map or drawing containing the
following information:

(1) Site location and boundaries, including both the boundaries of the
property on which the timber harvest will take place and the
boundaries of the proposed harvest area within that property;

(2) Significant topographic features related to potential environmental
problems;

(3) Location of all earth disturbance activities such as roads, landings, and
water control measwres and structures;




(4) Location of all crossings of waters of the Commonwealth; and

(5) The general location of the proposed operation to municipal and state
highways, including any accesses to those highways.

¢, Compliance with state law. The logging plan shall address and comply with the

requirements of all applicable state laws and regulations including, but not limited
to, the following:

(1) Erosion and sedimentation control regulations contained in 25
Pennsylvania Code, Chapter 102, promulgated pursuant to the Clean

Streams Law (35 P.S. §§691.1 et seq.);

(2) Stream crossing and wetlands protection regulations contained in 25
Pennsylvania Code, Chapter 105, promulgated pursuant to the Dam

Safety and Encroachments Act (32 P.S. §§693.1 et seq.); and

Relationships of state laws, regulations, and permits to the logging plan. Any
permits required by state laws and regulations shall be attached to and become
part of the logging plan. An erosion and sedimentation pollution control plan that
satisfies the requirements of 25 Pennsylvania Code, Chapter 102, shall also satisfy
the requirements for the logging plan and associated map specified in paragraphs
(a) and (b) of this section, provided that all information required by these
paragraphs is included or attached.

Section 6. Forest practices. The following requirements shall apply to all timber
harvesting operations in the Township {Borough].

a,

Felling or skidding on or across any public thoroughfare is prohibited without the
express written consent of the Township [Borough] or the Pennsylvania
Department of Transportation, whichever is responsible for maintenance of the

thoroughfare.

No tops or slash shall be left within twenty-five feet of any public thoroughfare or
private roadway providing access to adjoining residential property.

All tops and slash between twenty-five and fifty feet from a public roadway or
private roadway providing access to adjoining residential property or within fifty
feet of adjoining residential property shall be lopped to a maximum height of four
feet above the sutface of the ground.

No tops or slash shall be left on or across the boundary of any property adjoining
the operation without the consent of the owner thereof.

Littering resulting from a timber hatvesting operation shall be removed from the
site before it is vacated by the operator.




Section 7. Responsibility for road maiutenance and repair; road bonding. Pursuant
to Title 75 Pennsylvania Consolidated Statutes, Chapter 49; and Title 67 Pennsylvania
Code, Chapter 189, the landowner and the operator shall be responsible for repairing any
damage to Township [Borough] roads caused by traffic associated with the timber
harvesting operation to the extent the damage is in excess of that caused by normal traffic
may be required to furnish a bond to guarantee the repair of such damages.

Section 8. Enforcement.

a. Township [Borough] Enforcement Officer. The shall be
the enforcement officer for sections 1 through 8.

b. Inspections. The township [borough] enforcement officer may go upon the site
of any timber harvesting operation before, during, or after active logging to
(1) review the logging plan or any other required documents for compliance with
séctions 1 through 8 and (2) inspect the operation for compliance with the logging
plan and other on-site requirements of these regulations.

¢. Violation notices; suspensions. Upon finding that a timber harvesting opetation
is in violation of any provision of sections 1 through 8, the township [borough]
enforcement officer shall issue the operator and the landowner a written notice of
violation deseribing each violation and specifying a date by which corrective
action must be taken. The township [borough] enforcement officer may order the
immediate suspension of any operation upon finding that (1) corrective action has
not been taken by the date specified in a notice of violation; (2) the operation is
proceeding without a logging plan; or (3) the operation is causing immediate harm
to the environment. Suspension orders shall be in writing, shall be issued to the
operator and the landowner, and shall remain in effect until, as determined by the
township [borough)] enforcement officer, the operation is brought into compliance
with sections 1 through 8 or other applicable statutes or regulations. The
landowner or the operator may appeal an order or decision of an enforcement
officer within thirty days of issuance to the governing body of the Township

[Borough].

d. Penalties. Any landowner or operator who (1) violates any provision of sections
1 through 8; (2) refuses to allow the township [borough] enforcement officer
access to a harvest site pursuant to paragraph (b) of this section or who fails to
comply with a notice of violation or suspension order issued under paragraph
(c) of this section is guilty of a summary offense and upon conviction shall be
subject to a fine of not less than one hundred dollars nor more than three hundred
dollars, plus costs, for each separate offense. Each day of continued violation of
any provision of sections 1 through 8 shall constitute a separate offense.
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want to ensure that the beauty, diversity, extent,

and productivity of Penn’s Woods are main-
tained for many generations to come. The state
legislature recognizes that well-planned and executed
timber harvesting is essential to achieving this goal.
As a part of its 2000 Smart Growth package of amend-
ments {Acts 67 and 68) to the state Municipalities
Planning Code (MPC), the Pennsylvania General
Assembly amended Section 603 [Zoning](f) to state:
#Zoning ordinances may not unreasonably restrict
forestry activities. To encourage maintenance and
management of forested or wooded open space and
promote the conduct of forestry as a sound and
economically viable use of forested land throughout
this Commonwealth, forestry activities, including, but
not limited to, timber harvesting, shall be a permitted
use by right in all zoning districts in every municipal-
ity.” In Section 107 [Definitions] of the MPC, the
legislature defines “Forestry” as “the management of
forests and imberlands when practiced in accordance
with accepted silvicultural principles, through devel-
oping, cultivating, harvesting, transporting, and
selling trees for commercial purposes, which does not
involve any land development.” Through this statu-
tory language, the legislature calls on all municipali-
ties to view the management of the forest base, like the
maintenance of a family farm, as a sound and pre-
ferred use of the land, and to encourage its continued
presence in the community.

The purpose of this guide is to give community
leaders a better understanding of forestry and timber
harvesting, and to help them make administrative
decisions that reflect forestry’s important, ongoing
role in sustaining open space throughout the state. The
guide also identifies sources of additional information
and assistance.

l ¥ orests are impottant to Pennsylvanians., We all




Economic importance
of Forest Products to Pennsylvania

Pennsylvania’s forest products industry is vital to the
state’s economy and to the livelihood of many of its
residents,

® Pennsylvania is the nation’s largest producer of
hardwood lumber, producing over 1 billion board
feet per year,

W Annual economic contribution of forest products
exceeds $5 billion,

m The indusiry provides more than 90,000 jobs
(10 percent of Pennsylvania’s manufacturing
workforce) in 2,600 companies.

M The total industry payroll exceeds $2 billion per
year.

m Payments to private landowners for timber sales
exceed $350 million yeaxly.

m Pennsylvania’s 500,000 private landowners own 75
percent (12.5 million acres) of the state’s forestland
and supply 80 percent of its timber products.

Benefits of Forestry

Timber management encourages the preservation of
open space. The report of the Pennsylvania Twenty-
First Century Environment Commission recommends
that farms and forests remain among “preferred open
space uses of the land,” and that these land uses be
“sustained, profitable, and environmentally sound.”
Since forests provide landowners with income from
standing timber, timber harvesting is an incentive for
them to maintain woodland on their property. Elimi-~
nating or significantly limiting this potential source of
income makes alternatives such as commercial and
residential development more attractive.

Timber management provides tax benefits to local
governments. According to a study conducted by the
American Parmland Trust, imberland and farmland
yield an average of $3 in taxes for every $1 in required
governmental services, while residential land costs
$1.11 in services for every $1 collected in tax revenues.

Timber harvesting increases habitat diversity and
provides other wildlife benefits. Many animal
species, such as the golden-winged warbler, bluebird,
hare, deer, and ruffed grouse, benefit from younger
forests and the temporary openings created by timber
harvesting. Howeve, as a result of logging practices in
the early part of this century, most of Pennsylvania’s
forests consist of mature trees that are all approxi-
mately the same age. Little of the forest is made up of
younger trees such as seedlings or saplings. This
imbalance in the proportion of younger trees causes an
imbalance in wildlife and plant habitats. Timber
harvesting Increases the proportion of younger trees,

which in turn allows for greater habitat diversity and
a greater variety of plants and animals in forest areas.
Timber harvesting increases the variety of food
sources, making wildlife less dependent on a single
source. In addition, slash created from limbs and tops
of harvested trees provides small inammals and birds
with winter shelter and protection from predators.

Timber management may result in improved
recreational opportunilies, Trails and roads created
during timber harvesting can then be used for hiking
and cross-country skiing after harvesting is complete.
Also, vistas can be created, adding to the visual
enjoyment of the forest,

Basic Forest Management Principles

Forests change constantly. Because changes ina
forest take place very slowly, sometimes over periods
of hundreds of years, people often view forests as
static. But forests are actually dynamic communities
of plants and animals, Undisturbed forests go
through a predictable series of changes in species
composition and physical structure over time, These
relatively slow changes continue until a major distur-
bance such as a fire, windstorm, or insect outbreak
starts the growth cycle over again.

Prior to European settlement, the length of time
between major disturbances in most Penngylvania
forests was probably about 300 years. However, much
of today’s forest did not exist 60 to 90 years ago.
Large-scale industrial logging, subsequent wide-
spread fires, and the devastating chestnut blight had
eliminated nearly all of Pennsylvania’s old-growth
forest by 1930. Huge areas of the Commonwealth
were entirely deforested, and the magnificent forests
we enjoy today literally rose from the ashes naturally
with the advent of effective forest fire prevention and
control programs,

Even without further disturbance, Pennsylvania’s
forests will change substantially over time (see figures
1--6). The valuable black cherry trees on the Allegheny
Plateau, for example, will give way to more shade-
tolerant species, such as sugar maple and beech,
and the proportion of oaks in the Ridge and Valley
Region will decline in relation to red maple. Natural
disturbances, such as the 1985 Memorial Day torna-
does (see figures 7-8) or insects and diseases, may
accelerate or slow down these changes.

Timber harvesting mimics the natural disturbances
that sustain forests. Foresters and loggers work with,
not against, the processes of natural change by
harvesting wood that would otherwise be lost to
natural mortality, and by promoting the kinds of trees
that best meet Jandowners’ objectives. The patterns of
natural change in forests result from variations in
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shade toleraitce among different kinds of trees. Some
species, such as black cherry and yellow poplar,
require full sun to become established and to grow.
These are known as shade-infolerant species. More
tolerant species, such as sugar maple and hemlock,
can become established and grow well in shaded
areas, but they are soon surpassed by faster-growing

Fignre 4, Little Arnot Run 1947—The twendy-year-old stand is thinuning
ftself uafurally as the trees compele for sunlight.

Figure 5, Little Arnot Run 1968—Foriy-one yeors after logging, natural
thinning hds reduced the stand fo a fere hmndred trees per acre,

Fignre 6, Little Arnot Run 1998—Sevenly-one years after logging, 1oith
trees reaching 20 to 24 inchies In dinteter, Hie stand will seon be ready fo
harvest again.

intolerant species in sunnier locations. A third group,
including northern red oak and eastern white pine,
can tolerate moderate amounts of shade.

The techniques, or sifvicidtural systems, foresters use
to harvest and regenerate trees generally manipulate the
relative amounts of sun and shade to promote selected
species. Intolerant species berefit from cutting practices




that are more like the large-scale natural disturbances
caused by fire, wind, or insect epidemics, while tolerant
species benefit from smaller disturbances, similar to
those caused by the death of an individual tree or a
small group of trees. In Pennsylvania, some of the most
important economic assets of forests are produced by
.species that are intolerant of shade.

Both clear-cutting and selection cutting are
acceptable silvicultural practices for managing
Pennsylvania’s forests. Clear-cutting, in which an
entire timber stand is cut, is one of the silvicultural
systems used by foresters to regenerale, or renew,
forests, Like large-scale natural disturbances, clear-
cutting promotes the establishment and growth of

Figure 7. Tionesta 1985—Toruade damage,

o

Figuse 8, Tionesta 1952—Tornado site secven yenis later.

intolerant and intermediate species, such as black
cherty and oak. It is used when landowners have a
reason to harvest the existing trees, and when the
seedlings that will become the future forest are alveady
present or the area is to be replanted, Reasons to
harvest might include the financial maturity of most of
the trees or a desire to create temporary open habitat
for certaln wildlife species.

Clear-cutting is appropriate for Pennsylvania’s

two major forest types, northern hardwood and oak/
hickory. It creates a new forest with trees of roughly
the same age, or an even-nged forest, Another way to
promote the establishment of seedlings is with a
technique cailed shelterwood, which temporarily retains
30 to 70 percent of the forest canopy. Without clear-
cutting or other even-aged management and harvesting
techniques, the proportion of black cherry and oak in
Pennsylvania forests will be reduced in the future.

Selection cutting, a regeneration technique in which
trees are removed singly or in small groups, is appro-
priate for forests comprised of trees of different ages,
or uneven-aged foresis. Properly applied, selection
cutting will remove not only some larger, higher-
quality trees, but also many smailes, lower-quality
ones, This will increase the growing space for the
remaining trees and create areas where new seedlings
can become established. The intent is to retain a full
range of trees, from large old trees to seedlings. This
process is designed to control species composition,
age structure, and tree quality. Since the forest canopy
remains largely intact, selection cutting is best used on
shade-tolerant species, such as sugar maple, beech,
and hemlock,

Diameter-limit cutting generally is a destructive
practice. It is well known that high-grading (also
referred to as “selective cutting”), or taking only the
Iargest, best trees of the most valuable species, leads
to a progressive deterioration of forest variely and
quality. However, many people do not realize that
diameter-limit cutting can be almost as destructive.
When all trees above a certain diameter (measured at
4.5 feet above the ground) are removed, the smaller,
slower-growing specimens are left, In Pennsylvanian
even-aged forests, small trees are usually about the
same age as large ones, However, these small trees may
be (1) a different species; (2) genetically inferior; or

(3) in a poor location. Diameter-limit cutting shifts the
composition of the forest toward slower-growing, less
valuable shade-tolerant species, and it may degrade
the quality of the forest by promoting inferior trees,

It may also limit future options for the forest and slow
down recovery from disturbance by eliminating the
soutces of seed for the species removed.

Tree planting (artificial regeneration) generally is not
necessary in Penmaylvania, Through the use of
acceptable silvicultural practices, most of Pennsyl-
vania’s forests will regenerate naturally from seeds or
sprouts, Studies show that naturally regenerated trees
usually grow faster and survive better than planted
trees. However, trees may have to be planted to
reforest former strip mine sites, old fields, conifer
plantations, and areas where insects or diseases have
killed all the seed-producing trees.




The visual impacts of timber harvesting are tempo-
rary and infrequent. The visual evidence of logging
is nearly invisible to the casual observer after 3 to 5
years, as slash rots and new tree seedlings and other
vegelation renew disturbed areas. After a harvest,
loggers are unlikely to revisit the area for another

15 years or more,

The visual impacts of timber harvesting can be
reduced by good planning,. Foresters have developed
effective management guidelines to minimize un-
sightly effects of logging. For example, logging roads
and landings can be screened by topography and
vegetation. Landowners can retain selected large trees
to provide fall color and interesting patterns. Other
techniques that can make logging sites more atiractive
include cutting stumps close to the ground, minimiz-
ing debris by using as much of each tree as possible,
and trimming or lopping the unused tops of trees in
visually sensitive areas so that they lie close to the
ground.

Forestry is not land development. Few landowners
harvest timber in preparation for land development.
History shows that landowners who have the relative
freedom to harvest their woodlots for economic gain
have an incentive to leave the forest in an undevel-
aped condition. Conversely, forest landowners who
become subject to unreasonable levels of regulation,
often to the point of making active management of
their forests uneconomical, oftert convert their land to
development uses. As with farmers, forest landowners
should be encouraged by their communities to keep
their lands in a perpetually forested condition. Munici-
pal land-use regulation should be reasonable, making
allowances for harvesting while providing for the
continuation of the natural resource.

According to U.S. Forest Service inventories, forest
areas are actually increasing in Pennsylvania. Forest
area throughout the Commonwealth is currently at its
highest level since the late nineteenth century. In the
heavily populated Southeast, forestland increased
more than 6 percent between 1978 and 1989. Likewise,
it increased 4.5 percent in the Northeast and 3 percent
in the West. Even in the Poconos, an area of rapid
population growth, total forestland increased 1
percent. Today, about 60 percent of Pennsylvania is
forested.

Timber harvesting generally has litile adverse effect
on water quality and does not cause flooding. Forest
soils are very absorbent. They act as living filters and
reduce surface runoff much more than other surfaces
such as grass, cultivated fields, or parking lots. Log-
ging normally disturbs less than 10 percent of the
forest soil in the harvest area and therefore does not

change forest soil characteristics. In fact, the Depart-
ment of Environmental Protection’s (DEP) water
quality assessment of over 35,000 miles of rivers and
streams found only 3 miles impaired as a result of
silvicuttural activities. (Silviculture ranked last among
32 land-use activities identified in the study as having
an impact on water quality.) Also, forest management
in Pennsylvania does not rely heavily on hetbicides or
fertitizers. Disturbed soils are a concern, but by law,

a plan must be developed to address potential prob-
iems before a proposed timber harvest can commence.
(See the section on state regulation below.)

Timber harvesting affects only a small portion of
Pennsylvania forests each year. In spite of substantial
increases in timber harvesting in recent years, a 1989
inventory of Pennsylvania forests showed that forest
areas were increasing in volume twice as fast as they
were being cut or lost to natural mortality. Overall, the
annual Pennsylvania timber harvest is less than

1 percent of the current standing-timber volume.




State Regulation of Timber Harvesting

Several aspects of timber harvesting are regulated
extensively under state law. If local governments or
citizens have concerns about regulated activities, the
most cost-effective way to deal with them is to work
with the appropriate state officials or theit local
agents. (The Appendix contains suggestions on whom
to contact for help on various issues.) The following is
a summary of the primary state regulations affecting
timber harvesting in Pennsylvania.

All timber harvesting operations in Pennsylvania
must have a plan to control erosion and sedimenta-
tion. Operations that disturb 25 or more acres of land
require an erosion and sedimentation control permit;
however, imber operations seldom need permits as
they disturb very little land. While timber harvesting
generally does not have a major impact on soil or
water resources, the construction of access roads, log
landings, and skid trails can cause temporary soil
disturbance in the harvested area. As a resull, state
regulations (25 Pa. Code, Chapter 102) require that all
earth disturbances have a site-specific erosion and
sediment control plan. The plan must (1) be designed
to minimize erosion and sediment pollution associated
with timber harvesting; (2) be prepared by a person
trained and experienced in erosion and sedimentation
control methods; (3} consider such factors as topo-
graphic features, soils, and quantity of runoff; and

(4) be available at the harvest site. DEP regional offices
are responsible for enforcing the regulation. The
program is also delegated to the County Conservation
Districts (CCDs), Since the state-mandated require-
ments are already thorough and rigorous, communi-
ties are discouraged from adding regulatory standards
that exceed the scope of existing state regulations in
their local ordinances.

Stream ctossings may require permits. Timber har-
vesting frequently requires that access roads and skid
trails be constructed across streams. To minimize any
impact on water flows or quality, stream crossings are
allowed only under certain circumstances. State
regulations {25 Pa. Code, Chapter 105) require
permits for all types of crossings, including culverts,
bridges, and fords, that drain more than 100 acres or
require wetland fills. Permit applications must be
accompanied by an erosion and sediment control plan
approved by the local County Conseérvation District.
DEP regional offices and CCDs are responsible for
enforcement of Chiapter 105 regulations. The DEF also
issues general stream-crossing permits to the CCDs,
which should be directly consulted for stream-crossing
options.

All crossings of wetlands by logging access roads and
skid trails requtire permits under both state and
federal law, Wetlands are regulated jointly by the U.S.

Environmental Protection Agency (BPA), the U.S, Army
Corps of Engineers, and the state Department of
Environmental Protection (DEP). A goal of Chapter 105
is to protect water quality, the natural hydrologic
regime, and the carrying capacity of watercourses,
including wetlands. Although tree harvesting is al-
lowed in wetland areas in most cases, Chapter 105
prohibits the “encroachment” (for example, a road
crossing) of any wetland without a permit from the
DEP. The permit application must be accompanied by
the erosion and sediment control plan described above
and a letter from the local CCD stating that it has
reviewed the plan and found it to be satisfactory. The
DEP and the Corps have a consolidated joint permit
application process. The permit issued by the DEP will
usually satisfy federal application requivements,
utilizing a Federal State Programmatic General Permit
{PASPGP); in special cases, the Corps issues a separate
permit. Enforcement of Chapter 105, as it relates to
watercourses such as wetlands, is the responsibility of
the DEP regional offices.

Fish habitat must be maintained, Chapter 25 of the
Fish and Boat Code (30 Pa, C.5.A. §52051-2506)
prohibits any alteration or disturbance of streams,
fish habitat, or watershed that in any way may dam-
age or destroy habitat without the necessary permits
from the DEP, including those required under 25 Pa.
Code Chapters 102 and 105. The Fish and Boat Code
also states that no substance harmful to fish life may
be allowed to run, wash, or flow into the waters of the
Commonwealth. Enforcement of the code is the
responsibility of the Fish and Boat Commission’s
waterways conservation officers.

Dealing with Potential Damage to
Local Roads

The potential impact of logging truck traffic on local
roads concerns many officials. Some of the roads and
bridges in forest areas may not be designed to support
heavy loads, and the prospect of costly repairs has
prompted some local governments fo enact road-
bonding ordinances. In addition, the Penmsylvania
legislature has mandated legal standards for all
overweight hauling in Title 75PCS, Chapter 49. Under
this system, local road posting and bonding must
comply with state procedures and standards required
by law as specified in Road Bonding Regulations:
Hauling in Bxcess of Posted Weight Limit on Highways
{67 Pa. Code, Chapter 189). Information about these
laws and regulations can be found in PenmDot publica-
tion 221: Posting and Bonding Procedures for Munici-
pal Highways, which may be obtained from the Local
Technical Assistance Program. (See the Appendix for
the address and telephone number.) The section below
describes some of the key procedures and standards




for posting and bonding of roads and for bridges
located on posted roads. Similar requirements apply to
bridges posted independently of roads.

Posting. A road must be posted with a weight limit
before a bond can be required of a hauler. The steps
taken to establish a weight limit include (1) complet-
ing an engineering and traffic study that supports the
need for a weight restriction; (2) passing an ordinance
identifying the road segment and setting the weight
restriction; (3) advertising the posting two times ina
general circulation newspaper at least five days prior
to actual posting; {4) contacting known heavy haulers
" who are using the road about executing a maintenance
agreement; and (5) erecting standard signs showing
the weight limit,

Excess maintenance agreement. After posting a road,
the local government enters into an excess mainte-
nance agreement with each hauler who will be operat-
ing overweight vehicles on that road. This agreement
allows the local government to shift responsibility for
repairing road damages on a pro rata basis to the
haulers who damage the road. Note that haulers are
only responsible for damage they cause in excess of
normal wear and tear on the road.

Permits. Driving an overweight vehicle on posted
roads generally requires a permit, The type of permit
depends on the number of vehicles, the number of
posted roads used, and the amount of use. Permits are
issued only after an excess maintenance agreement
has been signed.

Inspections and monitoring, Before overweight
hauling begins, the local government inspects the road
to determine its condition. The hauler, who pays for
this service, has the right to be present, After hauling
begins, the local government is responsible for moni-
toring the condition of the road and notifying the
hautler of any necessary repairs, If the local govern-
ment is responsible for making the repairs under the
excess maintenance agreement, the local government
bills the hauler for the costs.

Security (bonding). Haulers generally must provide
security to ensure payment for any road repaits for
which they are responsible under the agreement, This
security is usually a performance bond, a standby
letter of credit, or a certified bank check. The regula-
tions specify the amount of security that may be
required for unpaved roads ($6,000 per linear mile)
and paved roads ($12,500 per linear mile) in cases
wherein the hauler agrees not to downgrade the road.
When the local government and the hauler agree that
the road type can be downgraded during hauling and
restored after hauling ceases, the amount of security

required is $50,000 per linear mile, If the hauler uses
several roads for only a short time or makes relatively
few trips, the rates per mile may be replaced with a
Flat rate of $10,000, By following these rules, local
officials can assure taxpayers that they will not have to
pay for road repairs caused by overweight vehicles,
including logging trucks. In addition, landowners and
loggers know what to expect when uniform statewide
procedures are followed.

Forestry in Your Community

In the past, only a small proportion of Pennsylvanian
local governments have chosen to regulate timber
harvesting. However, it may be assumed that more
municipalities will consider regulating as timber
harvesting increases in our maturing forests and more
residential development oceurs in rural areas, Devel-
opment brings more people from cities and suburbs
into forested areas where timber harvesting has been a
traditional practice. The resulting concerns may lead to
calls for the adoption of a timber-harvesting ordi-
nance, Whether this is the best solution for a cornmu-

nity depends on the answers to several interrelated

guestions. This section identifies some of the key
questions and suggests a process for answering them.

Examine the need for regulations. Why has timber
harvesting become a concern? How extensive and
frequent is timber harvesting in the community? What
effect does it have on the community? Has it caused
problems? If so, how significarit are they compared to
other land use questions that might potentially claim
some of the local government’s limited time and
resources?

Different problems call for different solutions.
For example, if people are most concerned about the
impacts of heavier truck traffic, state law and regula-
tion already provide a solution, The same is true for
concerns about erosion and sedimentation or wetland
degradation. Concerns about forest yegeneration or
wildlife may be best addressed by education, while
concetns about the effects of land development on the
forest suggest that a tree preservation ordinance rather
than a timber harvesting ordinance is needed. A tree
preservation ordinance is designed to preserve or
restore trees as part of commercial or residential
development, and it should be a part of the
community’s land development and subdivision
ordinance,

Identify and compare alternative solutions, Local
regulation is rarely the only way to resolve a conflict.
What are the other alternatives, and how do they
compate to local regulation in terms of cost and
effectiveness? Would regulation of forestry cause
landowners to subdivide and develop timberland?




Consider not only the public benefits of each alterna-
tive, but also the burdens imposed on forest landown-
ers and the forest industry. Are they reasonably
balanced? Do any of the alternatives infringe upon
landowner rights?

Avoid duplication of existing regulations, Find out
whether your concerns are already addressed by state
or local regulations. If so, further local action is not
needed.

Evaluate the prospect of regulation in light of the
Municipal Planning Code (MPC) amendments
prohibiting local governments from using a zoning
ordinance to unreasonably restrict forestry activities
(53 P.S. §10603(£). The latest MPC amendments
specifically direct all municipalities to permit forestry
activities in their zoning ordinances as a “use by right”
in all zoning districts. The intent is to make it easier to
carry out all forestry activities by limiting the scope of
zoning and other regulations. Municipalities that
choose to regulate forestry activities will have to create
reasonable ordinance provisions that encourage sound
forestry principles and practices.

While these statutes do not define “unreasonable
restriction” and no appellate cowrt decisions have yet
interpreted them, local officials should consult with
their solicitors regarding the implications of these
provisions before enacting an ordinance. Municipalities
that prohibit timber harvesting in forested zoning
districts, or that make timbering a special exception or
conditional use subject to many burdensome and time-
constuming requirements that are not in compliance
with the forestry provisions of the MPC, will likely be
challenged both by landowners and the forest industry.

Consider additional enforcement costs, An ordinance
should be enacted only if it is going to be fairly and
consistently enforced, and if the municipality is
capable of administering it efficiently. Nearly all local
governments assign enforcement authority to the
zoning or code enforcement officer, who has many
other duties and who rarely has any forestry hraining.
Before enacting an ordinance, local officials should
determine the resources needed for enforcement and
then proceed only if they are prepared to provide
these resources.

Try to anticipate all important consequences, All too
often, legislation has unintended consequences (as in
Murphy’s famous law). For example, by effectively
eliminating timber harvesting as a potential source of
revenue for forest landowners, an overly restrictive or
costly ordinance might create an unintended incentive
for owners to eonverk this land to developed uses,

Carefully evaluate proposed forestry practices.

A number of existing ordinances require specific
forestry practices that ave either unnecessary or
destructive. For instance, some require artificial forest
regeneration (tree planting), which is usually unneces-
sary in Pennsylvania, while others mandate the
generally destructive practice of diameter-limit cutting
(limiting harvesting to trees above a certain minimum
diameter). Even forest practices that are right for some
sites may be wrong for others. For these reasons,
including specific forestry practices

in local ordinances is generally unadvisable.

Consider the econiomic and operational impacts of a
proposed ordinance on loggers and landowners.
Timber harvesting provides important economic
bernefits to communities. Forest landowners pay taxes
for the expected returns from the land. The income
generated by timber sales is an incentive for landown-~
ers nat to develop their land. Excessive regulatory
costs directly reduce landowners’ timber values

and might encourage them to convert their land to
developed uses.

Loggers are frequently conskrained by small profit
margins and tight work schedules that depend largely
on weather conditions. Lengthy notification and
permit processes can cause serious financial and
scheduling problems.

Involve the community. Regulation of timber harvest-
ing raises complex and potentially controversial
questions. Conflicts may arise over timber harvesting,
usually resulting in a no-win situation for everyone.
Bringing all parties together prior to enacting ordi-
nances may prevent future conflicts and avoid law-
suits. Community participation is a way of uniting
people who are concerned about a problem to discuss
and address the issues before they becoine confronta-
tional. By promoting a cooperative atmosphere before
the regulatory process begins, both sides will be given
the chance to voice their concerns and attempt to reach
a mutually satisfactory conclusion.

One way to help ensure that the solution adopted is
best for the community is to establish a timber harvest-
ing ordinance committee consisting of forest landown-
ers, loggers, environmentalists, concerned citizens,
foresters, professlonal resouirce managers, and other.
interested individuals or organizations. The committee
should be directed to carry out the tasks described
above and to recommend the appropriate action,

Consult a professionat forester. Foresters can provide
communities with valuable advice on a wide range of
forest conservation issues. Foresters are experts in
managing forests to provide multiple benefits on a
sustained basis. They should be involved early in any
discussion of timber-harvesting regulations.




Where to Go for Help

If your township or borough is considering enacting
an ordinance on forest management or timber harvest-
ing or is concerned about the impacts of timber
harvesting on your community, you should involve a
professional forester. The Pennsylvania State Associa-
tion of Township Supervisors can help you to locate
foreshy assistance. Pennsylvania Bureau of Forestry
service foresters also are available to help you to work
through the issues and determine what is best for your
community. Other sources of assistance are private
consulting foresters; the Pennsylvania Department of
Community Affairs; the Penn State School of Forest
Resources and Penn State extension foresters; the
Pennsylvania Forest Products Association; the Penn-
sylvania Forestry Association; and the Society of
American Foresters, A list of addresses and telephone
numbers is provided in the Appendix.

Visit Penn State’s College of Agricultural Sclences on the Web: agsci psu.edu
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APPENDIX
Sources of Forestry Assistance

Erosion and sedimentation; water pernits; other
environmental issues

County Conservation Districts:
There are 66 districts; see Hhe Blue Pages in youty phone
directory for the district that includes your area.

Forestry
DCNR Bureau or ForesTRY HEADQUARTERS
6TH Proor, RacHeL CarsonN State OrmcE BLDG.
PO Box 8552
Harrissurc, PA 17105-8552
Phone: 717-705-5194
Fax: 717-783-5109
Itips/fwwwdenr.siate.pn.sfforestry/forestriphibn
Bureau of Forestry district offices are listed on the
back cover.

PenNsYLYANIA FOREST PRODUCTS ASSOCTATION
545 W. CHocoLATE AVENUE
Haersuey, PA17033

Phone; 800-232-HLMA or 717-312-1244
Fax: 717-312-1335
http:/fwww lilninorg

ScHoot of Forest RESOURCES
Cooprrarive ExTenstoN OrrAce

THE PEnnsyivanNiA STATE UNIVERSITY
7 Fercuson BURLDING

UniversiTy Park, PA 16802-4302

TPhone: 814-863-0401
Fax: 814-865-6275
hittp:ffenrext.cos.psi.edu

SoCIETY OF AMERICAN FORESTERS
5400 GrosveENOR LAnE
Breruespa, MD 20814-2198

Phone; 301-897-8720
Fax: 301-897-3690
http:ffwwsafnet.org

This office can provide the name, address, and
telephone number of the current president of the
Pennsylvania Division of the Society of American
Poresters.

PENNSYLVANTA PORESTRY ASSOCIATION
56 Bast MAIN STREET
MEecHANICSBURG, PA 17055

Thone; 717-766-5371
http:/fpfa.cas.psu.edi




Private Consulting Foresters:

AssocraTion oF CONSULTING HORESTERS OF AMERICA, INC.—
NATIONAL Orter

723 N, WASHINGTON STREET, SUITE 4-A

ALEXANDRIA, VA 22314

Phone: 703-548-0990
hitp:/fwwuracf-foresters.com

The national office can provide the name, address,
and telephone number of the current president of the
Pennsylvania Association of Consulting Foresters.
Also, forest district offices of the Bureau of Forestry

can provide a list of Pennsylvania consulting foresters.

General

Pennsyivania Harowoons DEVELOPMENT COUNCIL
2301 N. Camsron Strecr, Room 308

Harwssurae, PA 17110-9408

Phone: 717-772-3715
Fax: 717-705-0063
http:ffwww.agricultire.state.pn.usfhardwood

DieparTMeNT OF Commiraty aND Econowmic
DEevELOPMENT, GOVERNOR’S CENTER FOR LOCAL
GOVERNMENT SERVICES

41H FLoor, CommonwaaLrH KEYsTONE BLDG,
400 NorTH STREET

Harussurg, PA 17120-0225

Phone: 1 888-2-CENTER or 717-787-8169
Tax: 717-783-1402

hitp:ffwwuninventys.com

PENNSYLVANIA STATE ASSOCIATION OF
TownNsHIP SUPERVISORS

4855 WoopLanD DrIVE

Ewova, PA 17025-1291

Phone: 717-763-0930;
Fax: 717-763-9732
Mty ffwnn psats.org
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Roads

Pransyivania Locat TECHNICAL ASSISTANCE PROGRAM
PenN Stare Eastoats CENTER

1010 N, 711 StreET, SUITE 304

HARRISBURG, PA 17102

Phone: 717-772-1972

hitp:ffwwwltopt2.org/pahiim

Pennsylvania Dept. of Transportation district offices:
http:ffoww.dol.state.pas
(click on Regional Information button)

District 1: Crawford, Erle, Forest, Mercer, Venango,

Warren
Phone: 814-678-5000

District 2: Cameron, Centre, Clearfield, Clinton, Elk,
Juniata, McKean, Mifflin, Potter
Phone: 814-765-0423

District 3: Bradford, Columbia, Lycoming, Montouy,
Northumberland, Snyder, Sullivan, Tioga, Union
Phone: 570-368-8686

District 4: Lackawanna, Luzerne, Pike, Susquehanna,
Wayne, Wyoming
Phone: 570-963-4044

District 5: Berks, Carbon, Lehigh, Monroe,
Northampton, Schuylkili
Phone: 610-798-4113

District 6: Bucks, Chester, Delaware, Montgomery,
Philadelphia
Phone: 610-205-6700

District 8: Adams, Cumberland, Dauphin, Franklin,
Lancaster, Lebanon, Perry, York
Phone: 717-787-6653

District 9: Bedford, Blair, Cambria, Fulton,
Huntingdon, Somerset
Phone: 814-696-7250

District 10 Armstrong, Butler, Clarion, Indiana,
Jefferson
Phone: 724-357-2800

District 11: Allegheny, Beaver, Lawrence
Phone: 412-429-5000

District 12: Fayette, Greene, Washington,
Westmoreland
Phone: 724-439-7315




]
FOREST DISTRICTS OF PENNSYLVANIA

Depattment of Conservation and Natural Resources, Bureau of
Fovestey—inip:/fowmdeny.state.pa.sfforestry/deontacts hin

1) Michaux {Adams, Cumberland, Pranklin, York) 10099 Linceln
Way East, Fayetteville, PA 17222, Phone: 717-352-2211

2) Buchanan {Bedford, Fulton) 440 Buchanan Trall, McConnetlsburg,
PA 17233-8204,
Fhone: 717-485-3148

3} Tusearora (Juniata, Perry) R.R, 1 Box 486, Blain, PA 17006,
Phone: 717-536-3191

4) Forbes (Allegheny, Payette, Greene, Somerset, Washington,
Westmoreland) PO Box 519, Laughlintown, PA 15655,
Phone: 724-238-1200

5} Rothrack (Centre, Huntingdon) PO Box 403, Rothrock Lane,
Huntingdon, PA 16652, Thone: 814-643-2340

6) Gailitzin {Blair, Cambala, Indiana) PO Box 506,
Ebensburg, PA 15931, Phione: 814-472-1862

7) Bald Eagle (Miffiin, Snyder, Union PO Box 147, Laurelton, PA
17835, Phone (570-922-3344

8) Kittanning {Armstrong, Beaver, Butler, Clarion, Jefferson,
Lawrence, Mercer) 158 S. Second Avenue, Clarion, PA 16214-1904
Phone: 814-226-1901

9) Moshannon {Clearfield) 3372 State Park Road, Penfield, TA
15849-9502 Phone: 814-765-0821

10) Sproui (Clinton) 15187 Renovo Road, Renovo, PA 17764
Phone: 570-923-6011

11) Lackawanna (Lackawanna, Susquehanna, Wayne, Wyoming)
401 Samters Bldg,, 101 Penn Avenue, Scranton, PA 18503
Phone; 570-963-4561

12) Tiadaghton {Lycoming) 423 Bast Central Avenue, South
Williamsport, YA 17702, Phone: 570-327-3450

13) Elk (Cameron, Eik) 258 Sizerville Road, Empartum, PA, 15834,
Phone; 814-486-3353

14) Cornplanter {Crawford, Erie, Forest, Venango, Warren)
323 N. State Street, North Warren, PA 16365, Phone: 814-723-0262

15) Susquehannock {McKean, Potter} PO Box 673, Coudersport, PA
16915-D673, Phone: 814-274-3600

16} Tioga (Bradford, Tioga} 1 Nessmuk Lane, Wellsbora, PA 16901,
Phone: 570-724-2868

17) Valley Forge (Berks, Bucks, Chester, Delaware, Lancaster,
Montgomery, Philadelphia) 845 Park Road, Elversen, PA 19520-9523,
Phone; 618-582-9660

18) Weiser (Carbon, Dauphin, Lebanon, Lehigh, Schuylkill)
PO Box 99, Cressona, PA 17929, Phone; 570-385-7800

19) Delaware {Northampton, Monroe, Pike) HC 1, Box 954,
Swiftwater, PA 18370-9723, Phone: 570-895-4000

20) Wyoming (Columbia, Luzeme, Montour, Northumberland,
Sullivaiy) 274 Arbutus Park Road, Bloomsburg, PA 17815,
Phone: 570-387-4255
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