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EAST PENN TOWNSHIP
CARBON COUNTY
ORDINANCE NO........

AN ORDINANCE OF THE TOWNSHIP OF EAST PENN, CARBON COUNTY, PENNSYL-
VANIA; ESTABLISHING PROCEDURES AND FIXING -~REQUIREMENTS AND
REGULATIONS AND STANDARDS GOVERNING THE COLLECTION, TRANSPORTATION,
PROCESSING, GENERATION, TREATMENT AND DISPOSAL OF SOLID WASTE,
HAZARDOUS WASTE, RESIDUAL WASTE, CONTAMINATED SOIL, HOSPITAL-WASTE,
INFECTIOUS AND CHEMOTHERAPEUTIC WASTE, MUNICIPAL WASTE, SPECIAL
HANDLING WASTE, SLUDGE AND OTHER MATERIALS RELATED THERETO WITHIN
THE TOWNSHIP OF EAST PENN,

WHEREAS, this Township, as a township of the second
class, Is governed by the Second Class Townshlp Cods of the
Commonwealth of Pennsyivania, Act of May 1, 1933, P,L. 103, as
amended, 53 P.S. § 65101 et seqg.; and, .

WHEREAS, pursuant to the provisions of sald Code as
amended, the Townshlp has the followlng powers and duties amang
agthers: .

A. "To regulate or prohibit the dumping or

otherwlse depositing of ashes, garbage, rub-
& blsh and other refuse materials wlithin the

toﬁnship, To prohibit accumulations of ashes,

garbage, rubbish and other refuse materials

upon private property....” 63 P.8., § 65708.

B. "To prohlibit nulsances, inciuding but not
limited to, accumulations of garbage and
rubblsh, and the storage of abandbned Tor
Junked -automobllies, on private and public
property, and the carrying on of any offensive
manufacture or business....” 53 P.8., § 65712,

C. "To make such regulfations, by ardinance,
not inconsistent with 8tate laws and regula-’
tions, as may be necessary for the promotion
of the health, cleanliness, comfort and safety
of the cltiﬁens of the township.”" 83 P.8.,

§ 65729,
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D. To regulate drains, sewers and dralnage
systems ftself or with others as provided for
in 53 P.8., § 65727 and § 65730.

E. To be concerned wlth and Involved in the
supply of water for public and private uses In
the townshlp as provided for In 53 P.S.,§
65731,

F. "To take all needful means for securing the
safety of persons or property within the

township..... " 53 P.S., § 65747,

G. "In order to promots the public ‘health,

safety, morals, and the general welfare, to.

anact and enforce suitable .ordlnances 1to

govern and regulate the construction, altera—

tion, repalrs, occupation, maintenance, sanli-

tation, 1llghting, ventilation, water supply,

toilet faclilitles, dralnage, use and Inspec-
tion of ail buildings and housing or parts of
bul ldings and housing constructed, erected,
altered, deslgned, or used in whole-or in part
for humah habltation, and of thes sanlitation
and inspection of f{and appurtenant there-
to...." 63 P.8., § 65751.

‘H. To make and- adopt ail such ordinahces,

bylaws, rules and regulations not inconslistent

with or .rastrained by the Constitution and

laws of this Commonwealth as may be desmed
expedient or necessary for the proper manage-
ment,-care and control of the township and Its
f{nances and the maintenance of peacs, good
government and welfare of the township and lts
trade, commerce and manufactures...." 53 P.S.,
§ 65762.and,
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WHEREAS, the Supreme Court of the Commonwealth of
Pennsylvanla has recognized that the boundarlies of a township
"encompass a certalin natural exlstence--land, water, air, etc.
collectively referred to as environment. Whatever affects the
natural envirenment within the borders of a township or county
affects the very township or county itself.” Franklin township v.
Commonweal th of Pennsylvania Department of Environmental Resources,
499 Pa, 162, 167, reprinted at 500 Pa. 1, 6, reprinted at 452 A. 2d
718, 720 (1982); and,

' WHEREAS, the Supreme Court of this Commohweaith In sald
case has also recoghized that: “"Aesthetic and environmental well-
belng are important aspects of the quality of {ifs In our society,
and a key role of local government Is to promote and protect life’s

quallty for all of its inhabltants.”, supra; and

WHEREAS, In the event of an envlironmental emergency, the
local municipality would be the first |ine of containment and
defanse; and, )

WHEREAS, Article I, Sectlon 27, of the Constitution of
the Commonwealth of Pennsylvanla provides in part: "The people have
a right to c¢lean alr, pure water, and to the preservation of the

<naturai, scenic, historic and aesthetic values of the environ-
menﬁ.“; and, '

WHEREAS, townships have-certain powers to adopt ordinan-
ces, Fegulatlons .and standards for the storage, collection,
treatment and dlsposal of municipal wastes under the provisions of
the Municipal Waste Plannhing, Recycling and Waste Reduction Act of
the Commonwealth.of Pgnnsylvania, Act of July 28, 1888, P.L. 556G,
No.101, 53 P.S. § 4000.101 et seq., and particularly § 4000.804 (b)
and under the provisions of the Solld Waste Management Act of the
Commonweal th of Pennsylvanlia, Act oflduiy 7, 1980, P.L. 380, No.
97, 35 P.S., § 6018.101, et seq., and particularly § 6018.202; for
the storage, coltéct!on, treatment and disposal of infectious and
chemotherapsutlc waste under the provisions of the Act of July 13,
1988, P.L. 525, No. 93 dealing with Infectious and Chemotherapeutic
Waste Disposal, 35 P.S. §6018.1 et sed.; for the disposal of
hazardous waste pursuant to the provislons of the Hazardous Sites
Cleanup Act of the Commonwealth of Pennsylvania, Act of October 18,




1988, P.L. 756, No. 108, 35 P.S. § 6020.101 et seq., .and for the
storage, collection, treatment and disposal of solld waste,
hazardous waste, residual waste, Infectious and chemotherapeutic
waste, sliudge and other materials related thereto pursuant to the
provisions of the Alr Pollution Control Act of the Commonwealth of
Pennsylvanta, Act of January 8, 1860, P.L. (1969) ho. 2119, as
amended, 35 P.S. § 4001 et seq., and, ,

WHEREAS, said Acts provide varlous Statewids regulations
concerning solld waste, hazardous waste, reslidual waste, [nfectlous
and chemotherapeutic waste, sludge and other materials related
thereto which Is defined to include but not |imlited to municipatl,
residual or hazardous wastes, including solid, ilquid, semisolid,
or gaseous materlals; and, ’

WHEREAS, the Solld Waste Management Act, In Sectlon 807
thereof, 35 P.S., § 6018.607, declares the legisiatlive intentioh of
the General Assembly of the Commohwea!th_of Pennsylvanla that one
of the purposas of sald Solid Waste Management Act is "to provide
addltional and cumuiatlive remedies. to control! the collection,
storage, transportation, processing, treatment, and disposal of
solid waste within this Commonwealth" and,

5? . WHEREAS, sald sectlon of salﬁ Act further states that
nothing contained In the Act shall In any way abridge or alter
rights of action or remedleé nowWw or hereafter existing In equity,
or under the common faw or stafutory law; and,

WHEREAS, said section of said statute provides that sald
Act shal! not be construed as estopping any munliclpallty from
enforeing any common law or statutory rights; and,

WHEREAS, the Municlpal Waste Planning, Recycling and
Waste Reduction Ac¢t of the Commonwealth of Pennsylvania, -Act of
July 28, 1988, P.L. 556, No. 101, &3 P.S. § 4000.101 et seq., and
the solid Waste management Act of the Commonwealth of Pennsy!vénla,
Act of July 7, 1980, P.L. 380, Ne. 97, 35 P.S8., § 6018.101, et
seq., and the provisions of the Act of July 13, 1988, P.L. 525, No.
83 dealing with Infectious and-Chemotherapeut{c Waste Disposal, 35
P,.8. § 6019.1 et seq.; and the HazardousJSites Gleanup Act of the
Commonweal th of Pennsylvanlia, Act of October, 1988, P.L. 788, No,
t08, 35 P.S. § 8020.101 et seq., and the Alr Pollution Control Act
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of the Commonwealth of Pennsylvania, Act of Janhuary 8, 1960, P.L.
(1959) No. 2119, as amended, 35 P.8, § 4001 et seqg., establish
Statewlde regulation of the collection, storade, transportation,
processing, treatment, and disposal of waste within the Common-
wealth, which regulation does nat, however, cover all matters and
things which the Supervisors of this Township belleve should be
covered to adequately protect the health, safety and welfare of its
people; and,

WHEREAS, the Township |s concerned that there are matters
and things relating te the coliection, storage, transportation,
processing, treatment, and disposal of waste not covered or
sncompassed by sald Acts; and,

WHEREAS, the Township, by virtue of the authorlty
aforementioned; has variaus powers of reguiation also as aforemen-
tioned, which It may exercise provided |ts exercise of the same
shall not be inconsistent with the aforementioned legislative
enactment of the Commonwealth of Pennsylvania relating to the '
aforementioned Acts hor inconsistent with the Rules and Regulations
promulgated by the Department of Environmental Resources, the
gnvfronmental Qual ity Board or any other regulatory agency of this

'ﬁﬁommonwealth; and,

WHEREAS, the Township, pursuant to the aforsmentioned
rights and all other rights that It has by virtue of the aforemen-~
tiched Second Class Township Code and the comﬁon law and statutory
law of this Commonwealth, deslres to exerclse all of its powers to
the maximum extent legally avallable in the premotion of the
health, clean!iness, comfort, safety, and welifare of the citizens
of the Township; and, .

WHEREAS, ther -collectlon, storagé, transportation,
processing, generation, treatment and dishgsai of soliid waste,
hazafdous waste, municipal waste, residual waste, infectlous and
chemotherapeutlc wasts, sludge and other materials related thereto
as those terms are defined In the aforementlioned leglisiative
enactments, presents dangers to and adversely affects the health,
safety, and welfare of the citizens of the Township in the
following and other respects: By polfutlhg or causing-a danger of
pollution of water supplies; by creating conditions that may
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discourage recreational use of land and resources of the Township;
thereby adversely affacting the economy of the Townshlp; by
destroying or threatening to destroy the present natural state of
land and resources of the Townshlp; which land and resources are
assets to the economy and the welfare of the Township and Its
inhabitants and are irrep!éceable; by polluting and threaténtng a
danger of poliuting land, water and air, thareby adversely
affecting the health and welfare of the cltizens of the Township;
by creating or threatening to c¢reate a deleterious effect on the
environment In which Township residents llve; by causing worry and
concarn to the citizens of the Township; by destroying the present
way of |lfe of the cltlizens of the Township by raising varlous
matters of intense public and private concern theraby causing harm
to the health and welfare of both the minds and bodies of the
gitizens of the Townshlp; and,

WHEREAS, the Townshlp desires to promcte continued
operational stabtiity of any waste managemént actlvity contemplated
within lts borders; and,

WHEREAS, the Townhshlip desires to create a buffer zone
between the waste management activities and habitable bulldings so
‘és to minimlze the environmental Intrusion on the cltizens of the
Townshtp'by the activity; and,

WHEREAS, use of .the publiic roads in the Township by
“trucks hauling the aforementioned waste presents a |likaiihood of
splllage, leakage, damage due to the weight of said vehicies and
accidents which would present a danger to and cause harm to the
cltlzens of the Townshlip and the environment of the Township as
" well as lncreaéed damage to sald roads becduse of the welight and
number of trucks; and, .

WHEREAS, past expsriences (n the Township with the
actions of the Commonwealth' of Pennsylvania's Departmsnt of
Environmental Reasources in looking out for and protecting  the
intersst of the citizens of the Township has indicated that the
Township and Its cltizens cannot rely solely upon the Department of
Envlronmeqtal Resources of the Commonwealth of Pennsylivania but
rather must reiy also on |ts own powaers In regulating matters
ralating to waste in addition to and not inconsistent with the
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reguiations provided on a Statewide basis by the aforementioned
leglslative enactments; the Department .of Environmental Resourcss;
the Environmental Quallty Board and other regulatory agencles; and,

WHEREAS, the Township has determined that to prevent
hufsances and to exerclse¢ all of its statutory and common |aw
powers for the protection of the public health, safety, economy and
welfare, it Is advisabhie to adopt thls ordinance.

NOW, THEREFORE, BE IT ORDAINED AND ENACTED, AND IT IS
HEREBY ORDAINED AND ENACTED by the Board of Supervisors of East
Pann Townshlp, Carbon County, Pennsylvania, as follows:

SECTION I

_ Definlttions

The following definitians shall apply in the interpreta-
tion and enforcement of thls ordlinance:

1. "Board of Supervisors” or "Supervisors" shall mean
the duly quallfied and acting Supervisors of this Township.

2. “"Chemotherapeutic waste" shall meah waste resulting
from the production or use of antiheop!astlc agents used for the
purpose of stopping or reversing the growth of malighant cells.

'@hemotherapeutic waste does not inciude waste containing antineo~

plastic agents that are llsted as hazardous waste under § 75.261

(relating to criteria, ldanti ication and listing of hazardous '
waste),

3. "Facillty" shall mean any establlshment, plant,
operation or -activity which shall be involved in the storage,

collection, generation, treatment, transfer or disposal of solld
waste, hazardous waste, residual waste, municipal waste, Infectious
and chemotherapeutic waste, waste, sludge or any other materials
related thereto. )

4. “"Hazardous waste” shall medn any waste defined as
hazardous under the Act of July 7, 1980, P.L. 380, No. 97, khown as
the Solid Waste Management Act, and any regulations promulgated
under that Act.

§. "Infectious waste” shall mean munliclpal waste whigh,
unless procassed, disposed, stored, colliected or transported in
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-accordance with this article, is or may be caontaminated by a
dlsease~producing microorganism, or material, or may harm or
threaten human health, The term lIncliudes the following wastes
uniess they are gensrated by Individual residences:

{l) Wastes gene}ated by hospitaltzed patients
who are isoia%ed, or on blooad and body fluld
precautions, In order to protect others from
thelt severe and communicable disease,
(1i) Cultures and stocks of etiolcgic agents.
(1it) Anlma! waste blood products which are
khown or are suspecteq to contain contagious
zoohotlc pathogens, and human waste blood and
blocod products.
(iv) Tissues, organs, body parts, blood and
fiulds that are removed during surdery and‘
autopsy. '
(v) Wastes genarated by surgery or autopsy
of septic casas or patlents with Infectious
) dlseases. '

%§ (vi) Wastes that were in contact with patho-
gens in any type of laboratory work, including
collection containers, culture dlshes, s!ldes,
plates and assemblles for_diagnostic:tasts;
and devlces used to transfer, lnoculate and
mix cultures.

(vl}) Sharps.

(viii) wastes that were In contat¢t with the
blood of patients undetgoing hemodlalysis at
Ahospita!s or independent.treatment centers.
{(Ix) Carcasses and body parts of animals
exposed to contaglous zoohotlc pathogens.

(x) - Anlmal bedding and other wastes that
were Ih contact with anlmais suffering from
contagious zoonotic diseases due to nhatural
Infection or |aboratory research, -and their
axcretlons, secretions, carcasses or body
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parts.
(x]) Waste blologicals - for example, vac-
cines ~ produced by pharmaceutical companles

for human or veterinary use.

(xi1) Food and dSther products that are dis-
carded because of contamination with etlologlc
agents.

{(xiti) Equipment and eguipment parts con-
taminated with etiologic agents,

6. "Municlpal waste” shall maan any garbage, refuss,

industrial tunchroom or offlice waste and other materlal, (ncluding
solid, llquid, semisolld or contalned gaseous materia!, hydrocarbon
contaminated soll, petroleum contaminated soll, resulting from

operation of residentlal, municipal, commerclal or linstitutlonal

_establishments and from community actlvitles and any sludge hot

meeting the definltion of residual or hazardous waste In the Solfd

Waste Management Act from a municipal, commercial, or instltutional

watar supply treatment pliant, wastewater {reatment plant'or air

paliution control facillty. The term doss not Include source-
. “8aparated recyclable materials.,

. 7. "Person” shal! mean and Include anhy Individual, or.
indiy{duals. flrm, corporatlon, partnership, association, or other
organization or entity, Including a municipality.

8, "Resldual waste" shall mean any garbage, refuse, other
dlscarded material or other waste, Including solid,- liquid,
semigolid or contalned gaseous matertals, hydrocarbon contamlinated
soll, petroleum contaminated soil, stitl bottoms; resulting from
thdustrial;,; mining and agriculture operations and any glidge from
Industrial, minlng or agricultural water supply treatment facllity,
waste water treatment facility or alr poliution control facllity,
provided that It is not hazardous. The term shall not Inciude coal
refuse as defineéd in the act of September 24, 1988 (P.L. 1040, No.
318), known as the Coal Refuse Disposal Control Act. The term shall
not Include treatment sludge from coal mine dralnage treatment
plants, disposal of which Is being carrled on'pursuant to and in
compliance with a valid permit [ssued pursuant to the Act of June
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22, 1937, P.L. 1987, No. 394, known as The Clean Streams Law.

a, "Roads" shal!l mean all roads malntained hy either the
Commonwealth or the Township or any publlic entlty for the purpose
of vehicular travel wlthin the geographical |Imits of the Township.

10. "Sludge"” shall mean any material mesting the defini-
tion of residual or hazardous waste In the Solld Waste Management
Act from a municipal, c¢ommsrcial or institutional water supply
treatment plant, wastewater treatment plant or alr pollution
control facllity.

11. "Solld waste" shall mean solid waste, as deflned in
the Act of July 7, 1880, P.L. 380, No. 97, knowh as the Solld Waste
Management Act.

12. "Speclal handling waste” shall mean municipal waste
that requireé the appllcation of speclal storage, collectliaon,
transportation, processing or disposal techniques due .to the
quantity of material gengrated or lts unidue physlical, chemical, or
hiologlcal characteristics. The term includes sewage sludge,
infectious waste, chemotherapsutic waste and ash residue from a
munlclpal waste Iincineration faciiity.

. 13. "Townshlp" shall mean the Townshlp of East Penn,
_ “®arbon County, Pennsylvania. ‘

14, "Township roaﬁs“ shal! mean those roads withlin the
Towhship over which the Township exerclses Jurisdiction and as to
which the Townshlip has the resbonslbiltty for maintenance.

15. "Waste” shall mean but shall not be |imited to that
waste previously defined as solid waste, municipal waste, hazardous
waste, residual waste, infegtious and -chemotherapeutic waste,
hydrocarbon contamlnated soil, petroleum contaminated sofl, special
hand! Ing waste, sludge and other materials related thereto and
shail include all aof the above regardlesg of whether they are
generated onsite aor offsite. ,

16, Except as herein otherwise specifically Indlcated,
use of the terms In the WHEREAS c¢lauses hereof or in the body of

thls Ordinance of “abatement"; "agricultural waste”; "captlive
facitlties”; "coal ash”; "“commerclal establishment™; “disposal”,
"drill cuttings”; "food processing waste”; "industrial establish-

ment"; "management”; "manifest system"; "mining”; "muntcipality”;
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"personh”; "pollution"; "processing”; "storage"; "transportation”;
and “treatment” shall have the same meanings as those terms have
under the provisions of the Munlcipal Waste Planning, Recycl ing,
and Waste Reductlon Act of the Commonwealth of Pennsylvania, Act of
July 28, 1¢88, P.L. 856, No. 101, 63 P.S. § 4000.101 et seq.,

and under the provisions of the Solid Waste Management Act of the
commonwealth of Pennsylvania, Act of July 7, 1980, P.L. 380, No.
g7, 35 P,S., §6018.101, et seq., and under the provisions for the
storage, collection, treatment and disposal of Infectlous and
chemotherapeutlc waste under the provisiohs of the Act of July 13,
1988, P.L.. 525, No. §3 deallng with Infectlious and Chemotherapeutic
Waste Dlsposal, 35 P.S. § 6019.1 et seq.; and under the provisions
for the storage, collection, treatment and dlsposal of hazardous
waste pursuant to the provisions of the Hazardous—sltes Cleanup Act
of the Commonwealth of Pennsyivania, Act of October 18, 1988, P.L.
756, No. 108, 35 P.S. § 6020.101 et seq., and under the provlsiqns
for the storage, coflection, treatment and disposal of solld waste,
hazardous waste, residual waste, Infectlous and chemotherapeutic
waste, sludge and other materials related thereto pursuant to the
provisions of the Alr Poilution Control Act of the Commonwsgalth of
" SPennsylivanla, Act of January &, 1960, P.L. .(1859) No. 2113, as
amended, 25 P.S. § 4001 et seq.

SECTION II

Certain Conduct Prohibited

The c¢ollection, storage, transportation, processing,
treatment, and disposal! of waste within the Township is hereby
declared to be a publlic nuisance and unlawful, except

{1) when such collection, stérage, generation, transportation,
processing, treatment, and disposal! of waste Is conducted In
accokdance with all applicable laws of the Commonwealth of Pennsyl-
vania, Including but not limlted to the Munlclipal Waste Planning,
Recycling and Waste Reduction Act of the Commonweal th of Pennsyl-
vania, Act of July 28, 1988, P.L. 556, Nc. 101, 53 P.S. § 4000.101 "
et seq., and the Solid Waste Management Act of the Commohwealth of
Pennsylvania, -Act of July 7, 19880, P.L. 380, No. 27, 35 P.S., §
6018.101 et seq., and the provisions of the Act of July 13, 1988,
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IP.L. 525, No. 93 dealing with Infactious and Chemotherapeutlc Waste
Dispasal, 35 P.S. § 6018.,1 &t séq.; and the Hazardous Sltes Cleanup
Act of the Commonwealth of Pennsylvania, Act of Octobsr 18, 1988,
p.L. 756, No. 108, 35 P.S. & 6020.101 et seqg., and the Alr Pallu-
tion Control Act of thes Commonwealth of Pennsylvania, Act of
January 8, 1960, P.L. (1953) No. 2119, as amended, 35 P.S. § 4001
ot seq., and In full compl!iance therewlth and with all rujes and
regufations thereundsr and aill permits issued thereunder, and In
accordance with and In ful!l compliance with the terms and provi-
slans of this ordinance and all requlrements of this or anhy other
proper authority, or

(2) except as has heretofore been provided for or may hereaf-
"ter be provided for by this Township wlith respect to the collec-
tion, storage,'transportation, processing,.treatmént or disposal of
waste origlnating within this Township,

SECTION III

Reglistration

1, No person shall engage in any conduct reauiring a permit
from the Commohwealth of Pennsylvania under the Munlcipal Waste
. *ﬁ!anning, Recycling and Waste Reductlon Act of the Commonwealth of
Pennsylvanla, Act of July 28, 1988, P.L. 558, No. 101, 63 P.3., §
4000.101 et seq., and the Solid Waste Management Act of the
' Commonweal th of Pennsylvania, Act of July 7, 1880, P.L. 380, No.
97, 35 P.8. § 5018.101, et seq., and the Act of July 13, 1988, P.L.
5§25, No. 53 dealing wit Infectlious and Chemotﬁerapeutic Waste
Dlsposal, 35 P.8. § 60138.1 et seq.; and the Hazardous Sites Cleanup
Act of the CohmonWEalth of Pennsylvania, Act of October 18, 1988,
P.L. 756, No. 108, 35 P.S. § 6020.101 et seq., and the Alr Pol lu-
tion Control Act of the Commonwealth of Pennsylvania. Act of
January 8, 1860, P,L. (1959) No. 2119, as amended, 35 P.S. § 4001
et seq., within the corporate |imits of this Township without first
obtaining the regquisite parmit from the CommoAwealth and register-
ing with the Townshlp, pursuant to this ord!nance, and obtalning a
registration certiflcate from the Township. If, at the time this
ordinance becomes effective, a person alteady has a permit from.the
Commonwealth of Pennsylvania, then that person shall have a period
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hot greater than three (3) months within which to obtaln a regis-
tration certlflcate from the Township in accordance with this
ordinance and may operate without registration during that perlod.
If such a person Is proceeding with due diligence to ob;ain a
registration certiflcate from the Township, the Township Super-
visors may, by motion, for good cause shown, extend the timeldurlng
which the person may operate without a registration certificate.

. 2, A reglstration certiflcate shall be applted for by any
person seeking a permit from the Commonwealth simultaneously with
the filing of sald permit application with the Commonwealth by
filing a trus, complete and correct copy of the State appliication
with the Supervisors of the Township. If a person already holds &
permit from the Commonwealith, or has already filed an app!lcatton,
a true, complete and corract copy thereof shall be filed forthwlth
upoh the effectlve date of this ordinance.

Registration certi(ficates shalf oniy be obtainable by
persons who are municipalltles or municipal authoritlies, except by
the grant of a petltion for any exemption which shall be filed
concurrent!y with the appiication for reglistration certificate and
sha!l Include such documentation to demonstrate such financial and

. ®8ther resources so as to provide. sconomic and cther stabllity with
respect to the waste managsment activity.

The_Townsh[p Supervisors will evaluate the pét!tlon as’
wel!l as the applicatlon fér a certificate in llght of the goal to
achieve continued operational stabllity and financlal stability of
the appllcant. to satisfy all obligations under this ordinance and
the prevention of abatement of a public nulsance that may be
created by the waste faclllity. '

3. All appllcants for a registration certiflicate and all
persons who hold a registration certificate shall submit to the
Township true, compliete and correct copies of all matertals
submitted to the Commonwealth of Pennsylvania, in connection wlth
the project or facliity for which a registration certlificate |Is
sought, Including but not 1imlted te applications, supporting
papers, documents, maps, test results, statements_and responses to
Inquiries by the Commonwealth. Such material shall be submitted
simultaneously with [ts submission to the Commonwealth or, 1If
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' aiready submitted to the Commonwealth, promptly upon effect|ve date
of this ordinance. Any Information which is designhated as "con-
fidentlal” and is permitted to be so deslgnated by the Common-
wéalth{ shall be dlsclosed anly to the Supervisors, englinsers,
solicitor or other professionals needling such Information for
purposes of enforcement of this ordinance or applicable law, and
shall be disclosed by them only as necessary in the performance of
thelr duties. ‘ '

(a) Sald application shall certify that no
waste activity shall be undertaken within 500
feat of any habltable bullding with sald
distance belng measurad horlzontaily from the
habitable huildlng, uniess the current owner
af fhe dwelling has provided a written walver
consentling to the facllity being closer than
500 feat. A walver shall be Knowingly made and
separate from a lease or deed unliess the [ease
ar deed contains an explicit waiver from the
current ownar. Waste management activity when

. used hereln shall encompass a permltted or

AR proposed area to be permitted by the Pennsyi-

vania Department of Environmental Resources.

4. Every perscn applying for a reglstration certtfiéate
shall give public nhotlice by advertlisements one time [nh a newspaper
of general clrecutatlion in Carbon County- and in such othsr or
sybstitute newspapers as the Supervisors of the Township may
hereafter by motlon deslgnate, of thelr appllcation for a reg!étré—
tion certificate and of the type of permit obtained or belng sought -
from the Cbmmonwearth, the type of éctivity intended to he engaged
In, the location thereof, and setting forth the complete name and
address of the applicant, and also setting forth a location within
the Township where any Interested citizen may examine a copy of the
application, and setting forth reasonable hours during which the
same may be examlned. Said notlce shall specify that If any person
has any obJection to the granting of a ragistration certificate by
the Supervisors of the Township pursuant to this ordinance, such
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person should maks known the same within thirty (30) days from the
date of sald advertisement, in writing, addressed to the East Penn
qunéhip Supervisors, c¢/o the sacretary of the East Penn Townshlip
Board of Supervisors or at such other address or designation as the
Township Supervisors may Py motion hersafter fix. The Supervisors
may accept comments or objectlions recelved after sald .30~day
period. In ali respects the applicant must comply with the pro-
visions of Title 25 Pa. Code Chapter 271, § 271.141-271.144 but
compllance wiil nat be limited to only thaose sections set forth
above.

5. The Supervisors shall review the application and
supporting data, together with any comments or objections recelved
from cltlzehs,‘and may, If they deem |t appropriate In the exsrcise
of . thelr discretion, hoid a public hearing on the appllcation for
a registration certificate. A registratlon certificate shall be
issued |f the applicant complies wilth all of the terms and condi-
tions of this ordinance and makes appropriate provislons for future
compllance wlth the terms and provisions of thls ordinance,
inciuding the posting of such bonds, letters of credlt or the like
as may be required by the terms hereof. A registration certificate
. ﬁhy be |Issued at any time but shall not be effective untl!l appli-
cant receives a permit from the Commonwealith. The Supervisors shall
act on the request for registration within ninety (90) days bf
receipf of the application and supporting data and notlfication by
the applicant that the Department of Environmenta! Rescurces has
deamad the permit applicatlpn to be administratively -complete
unless they notify the applicant that additional time s requlred
(not to exceed an addltional three (3) months), explain the reasons
therefor and afford appllicant an opportunlty for a hearirig on the
guestion of need for additional time. The granting of a registra-
tion certiflicate shall not be deemed approval of the appllicatlon
permit from the Commohwealth. ]

6. If the Suypervisors do not grant a registration
cortiflicate, they shall give notice of that decision to the
applicant, In writing, stating the reasons why a registration
cartiflcate has been refused and the applicant shall be afforded an
opbortunity for a prompt hearing before the Supervisors at a public
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vmeetlng after which the Supervisors shall make a flnal decislion. If
a State permlt has already been granted, then a hearing shall at
least be offered wlthin ten (10) days of the Supervisors’ notlce to
the appllcant that It will not approve registration and stating the
reasohs thereof and, uniess walved by fhe applicant, the Supervi-
sors shall make thelr declislon within ten (10) days after tha
hearing. If thls process takes place prlor to the grant of the
permit by the Commonwealth, the ten (10) day time [imlt shall not
apply; Instead the hearlnhg shall be scheduied within thlrty (30)
days and the decislon shall be rendersd within thirty (30) days
after the hearing.

7. If a hearlng s held under paragraph 5 or 6 of thls
sectlion, notige of same shall bes glven by regular mall or other
approprlate msans to any person who made written objection to the
granting of reglistration within the Township under paragraph 4 of
this section and those qther persons who specifically requested
notice of any hearling under paragraph 5 or 6 of thls section.
Notlce shall be malled at lsast three (3) days before the hearing.
Public notlce meeting the reaulrements of faw for meetings .of the
Supervisors shall also be given. These provisions appliy only to
hotice .of a hearing held under paragraph 5 or 6 of this section.
These provisions do not appiy to other public hearings that may be
held. :

SECTION IV

A. Protection of Water Supplles

i. (a) The Supervlsots hereby determine that the provid-
Ing of safe, potable and aesthetically acceptable drinking water to
houses, buildings, and dwelllngs of- the Township Is important to

the 6ealth, safety and welifare of the residents of the Township.
(b) The Supervisors also determine that because of the
mining activity In the Township and the [lack of complete and
comprehensive records thereof and because of the dangers of mining
and the inflltration of water supplies through mining and because
of the difficulties inherent In tryilng ito trace water or water
contamination underground, and bhecause of changes in strata and
water flow that may result from blasting in cohhection with mining
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operations, any applicant for a registration certificate shatl
cert!fy and bear the burden of proving by ciear, prebisa. competent
and convinclng evidence that the applicant’s proposed activity wiil
not affect any public water supply, which, for purposes qf this
ordinance, shall be any water supply serving ten (10) or more
households, A _
(c) 1f the proposed facllity ts to be located in any
area higher In elevation than any public water supply and If sald
water supply (1) is ground-water dependent and Is within three (3)
milaes of such facility; or, (2) is surface-water dependent and the
proposed facillity or parts thersof (measured by the boundaries of
the arsa permitted or to be permitted by the Commonwealth) Is
within the watershed of said publlc water supply, then it shail be
presumed that such facility could affect sald water supply unless
the applilcant shall rebut said presumptlion by competent proof
meeting the clear, precise, and convincing standard set forth
above.

(d) 1f, at any hearing under paragraph 5 or & of
Section 111, the effect of the project on a private water supply (a
private water supply for this purpose is ona which {s within 2,500
??eet of the boundary of the project area to -be permitted by the
Commonwealth and which does not meet the foregoing definltion of a
publlc water supply) Is at Issue, applicant ghati bear the burden
of proving by prsponderance of the evidence that the applicant’s
proposed activity will not adversely affect the private water
suppily. '

(e) As to private water supplies as defined in (d) but
hot within the 2,600 foot area required by the definltion In (d),
the owher or user shall hdve the burden of proving by a praponder-
ance of the evidence that the proposad actfvfty will affect hils or
her private water supply.

2. Whether under this section or any other provision
hereof, .the decision of the Supervisors.on ail questions of fact
shall be subject to the highest degree of finality allowed by law ’
and the scope of revieaw of any such decislions shall be the nar-
rowest scope .of review which legatly may be imposed. Thls sectlon
Ils not intended to deny any person any right of review or appeal
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‘which is provided for by law.

3. If the applicant is unablie to produce evidence to the
Supervlsors meet!ng the standards set forth above, or If the
appl lcant chooses not to attempt to meet such requirements of
proof, then the appliicant can still gqualify for a registration
certificate by ehtering Into an agreement with the Supervisors to
adequately protect or replace or treat the water supply Involved at
no cost to the Township or to those affected or potentially
affectsd and by furnishing securlty as follows:

(a) The Initlal amount of security to be provided shall
he 150% of the cost of performing the obllgations under the
agreement determined as follows: Cost estimates and projections
prepared by competent professionals and adequately explained ahd
documented and not Inherently unreasonable will be accepted In
making determinations under this paragraph unless the Supervisors
obtaln contrary advice from other competent professlonals. In such
event, the conflicting professionals shall select an independent
professional whose decision on cost estimates and projections
shall be findl. {pp!lcant shall pay the costs incurred for such
Jndependent professional. Cost estimates shall be calculated to

?brojeét costs flve {5) vears ahead (as If the facilities wers
constructed five (8) years after the time the sastimates are
actually prepared), The inittal securlity shall be posted prior to
the granting of a registration certificate, or, If applicant efects
to defer posting of Initial securlty, the Townhship’s dgrant of a
registration certificate shall hbe conditioned uﬁon the posting of
the security prlotr to commencement of construction or operation. In

"such a case, appllcant shafti have no authérlty aor right under said
reglstration certificate to construct or operate a facility until
such security Is In fact posted. ‘

‘ {(b) Sald cost estimates shal!{ be revised In the same
manner every three (3) years and additional securit9 sHaII e
provided 1f necessary to cover 150% of the revised cost estimates.
Such additional securlty shall be provided within thirty (30) days
of a regquest therefor from the Supervisors,

(c) Security shall be provided by:
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(1) Cash deposits or assignments of certifica-
tes of deposit or similar instruments equiva-

lent to cash; or,

(2} Irrevocable‘or renewable letters of credit
on terms and with obligers satisfactory to the
Supervisors exercising reasonable business
ludgment; or,

(3) Irrevocablie or renewable guarantees onh
terms and with guarantors acceptable to the
Supervisors exerclsing reasonable businsss

Judgment; or,

{(4) Surety bonds on terms satisfactory to the
Supervisors and with responsibie surety or
suretles satisfactory to the Supervisors exer-
cisling reascnabie business. jJudgment. Whenever
the Supervisors have reasonable doubt about
the solvengy or continued solvency of a surety
or reasonabla doubf about the abllity of the
surety to meet its obligation at alt times
when it might be regulred to d¢ so, the Super-
visors may radulrs a substlfute surety meetlﬁg
the foregoing standards -of other equivalent

security; or.

T

{(5) A combination of the foregoling acceptable
to the Supervisors; or,

{(6) Some other form of security acceptable to
the Supervisors.

(dy If revislons of cost estimates are not made when
required, or |f additional or substitute securlty Is not provided
wheh reaqulired, or if'security in whatever form is not renewed and
maintained In effect at teast sixty (60) days prior to the end of
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ény explring term (and evidence thereof furnished to-the Super-
visors), and |f applicant shall not cure suych daficiency wlithin ten
{10) days of notlce thereof, axcept where notice was already given,
such as wlth respect to providing additional security wlithin {hirty
(30) days of request therefrom, or If applicant shall fail to meet
all of applicant’s obllgations under the agreement with the
Townshlp and shall not cure said breach within ten (10) days of
notice thereof, the Townshlp may forthwlth declare the security
forfelted and forthwith receive or collect same onh or upon the
affidavit of at |éast'two {(2) of the Supervisors that one or more
of the circumstances entitling the Townhship to forfeit of the funds
has occurred., Any funds thus forfelted to the Township shall be
held and used for the purposes for which the security was posted
and for all c¢osts and expenses, Including legal services and
expshses, assoclated wlth enforcement of the collection of the
security, malntenance thereof, and performance of obligatlons under
the aforementlioned agreemsnt, provided, howaver, that;

(1} If the reason for forfelture is the fail-

ure to revise cost estimates when requlirad, or

failurs to post addlitional or substitute

securlty, or fallure to. renew or malntain

security as requlred, then the funds shall be

held by the Township (except for expenditurss

to reimburse itself for costs and expenses as
aforesald, exciuding costs and expenses of

providing a substitute water supply) and If
tha reason for the forfelture Is cured within
nine (9) months’, the funds less sald costs and
expenses, shall be repaid te the original
payor or at the orlginai pavor's directlion,

{(2) Notwithstanding subparagraph (1) above,
lif,-during the nine (9) month period referred
to in (1), it is necessary under the terms
hereof or under the terms of the agreement
with the Township that a substiitute water
supply be provided, then the Township may
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expend said funds for that purposs.

(3) The Township may allow applicant to pro-
ceed to provide any substitute water supply
and (f app!lcant does so [n accordance with
the terms of thls ordinance, tHe agreement
above referred to, and applicable law, any
forfelted amount In excess of the Township’s
costs, expenses and legal fees and expenses as
afaresald shal! be returned to the provider of
the securlty or such provider’s designeé.

(4) If, as permitted In subparagraph (2).
above, the Township expends such funds to
provide such substitute water supply, {t shall
refund to the provider of such secur}ty any
excéss over the amount expended therafor and
the amount of the aforementloned costs, ex-
penses and 'legal fees and expenses, and an
administrative fee of flfteen percent (15%) of
the fownship’s project costs and other costs,
expensas and legal fees and expenses as afore-

said.

5) If the Townshlp's profect costs and other

, costs, expsnses and legal fees and expenses

shal |l .exceed the amount of the security,
applicant shall pay the excess to the Township
within ten (10) days af demand therefor. “ ot

(6) If the defects referrad to in subparagraph
(1) above are not cured within nine (9)
months, the Townshlp may also proceed to
provide such substitute water supply or allow
appliqﬁnt to do sa, and subparagraphs (3),
{(4), gnd'(S) above shall be applicabie,
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, (8) When necessary In |leu of forfel ture of the securlity
or any portlon thereof, appllcant may provide an immediate sultable
substitute water supply or any portion of such substltute system as
needed and means of Implementation and use thersof.

{(f) The duration of the secur!fy shall be (1) ten {(10) vears after
closing of the faclllity ar (2) untll no leachate |s produced of a
quality inferior to or lesser than ‘the quality of the naturally
occurring water prior to construction of the prelect, whichever
perlod fs greater. )

4. All bubi!c water supplles shall be avaliable to an
appl lcant for background and period testing at reasonable times
during reasonable business hours provided appllcant complies with
reasonable requirements of the owner or operator of such water
supplles as to safety and accompaniment by a representative of the
owner or operator. The Township hereby requires the owner and ope-
rator of such water suppllies to permlt such testing. As to private
water supplies, 1f the éwner refuses upch reasonable request of
applicant to permlt such testing In.the same manner as herein re-
quired for public water suppilies, the owner and all persons served
by such water supply shal! waive all protectionh under this or-

. é@inance and nho requlrsment of this ordipance shall apply to such
water supp!y..

5. (a) with respect to any publlc water supply referred
to in paragraph 1; (b) of this section. it shall be presumed that
any slgnificant and material deterioration or degradation in the .
qual lty or quantity of water after operation of the facitity
commences (as compared to guantity and quality of water during a
period Iimmediately precedlng‘ commencament of operation of the
facility) Is caused by the facllity. This presumption shall not
prediude appropriate proof of causation under other clrcumstances.

{b) If such detertoration or deﬁradatlon causes-?aid
water to fall to meet federal safe drinking water standards In some
respeét that did not exist prior to operation of the facility as
aforesaid, then a substitute water supply and appropriate remedial
action shall be furnlshed by the applicant forthwith upon occurren-
ce of such deterloration or degradation, unless appllicant notifies
the Townshlp that It belleves there exists clear, precise and
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convincing evidence that the deterloration ar degradation in water
qual Ity or quantity Is not caused by the facliilty. In such a case,
the Townshlip shall grant a prompt hearing on the issue at appli-
cant’s request and applicant shall not be requlired to take interim
remedial actien untl!l the Township renders a decislon after said
hearing.

(¢) If the Townshlp determines that applicant has failed
to rebut the presumption or causation by clear, precise, competent
and cénvinc!ng evidence, then temporary or Interim remedial actlon
shall be taken pending final adjudication unless a supersedeas is
obtained from a court of competent jurisdictlon. Test results from
appllicant’s monitoring wells shall be admissible, but not neces-
sarily concluslive, evidence on the causatlon issue. Also, {f the
problem ls a detericoration or degradation in guantity of water,
evidence that the area experienced a savere drought snall be
admissible, but not necessarlily conclusive, aon the causation issue.

{d) If temporary or interfm remedial action is required,
the temporary ar interim replacement water need only meet federal
safe drinking water standards or the quallty and quantlity standards

rexisting prior to operation of the facitity, whichever standard is
" east severe.

{8) Upon final adjudicaticon o appiicart's respensibiiily
as aforesald, a permanent substituta wa“er suppiy shall bhe provided
as soon as pessible. The permansent subst!éute water Supp:y or
treatment facillty shal! ke such as tc provide water at [sast equal
to the quantity and quality of the water prlor to operation of the
waste faclliity.

(f) If the applicant's project as submitted to and
permitted by the Departmen%lof Environmental Resources provides for
monl;oring wells between the waste facllfty and a public water
supply as herein defined, and |f the test results from said moni-
toring wells indlcate a significaﬁt and matertal! degradaticn of
water quality {(or quantity [f the ‘oss of quantity is due to
operation of the facllity rather %han natural! drocught or other’
unrelated cause). then applicant shall undertake prompt action to
either (1) prevent said water in its degraded state from per-
colating or moving further toward the water supnly (such as by
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'pumptng and treating or otherwise Intercepting sald water) or to. )
(2) proceed wlth Iimplementing the substlitute water supply plan or
treatment plan so that the replacement or treated water willl be
avallable before the degradation found In the monitoring wells
shall reach the water supply.

B. Additionat Requlrements

6. The applicant shall, In the matartals submitted, or by
separate submission (f necessary to compiy herewith, furnish
evidence that the proposad activity wi!l not create or contribute
to a rodent or odor problem or mosqulte problem or other similar
problems that could affect the health, safety, and welfare of the
citizens of the Townshlip by virtue of objectionable, hazardous or
offenslive oddr from the project being noticeable outside the
—property line of the property dedicated to the project or by virtue
of. the possibility of mosqultos, rodents or other health danger
originating on the property affecting other property, persons or
things outslde the boundary line of ,the property dedicated to the
project. If such off-premises effects occur during operation of the

,praject; applicant shall take prompt remedial action.

. _ 7. The applicant shall as part of the application and by
such separate submlssions befcre or after registration as may be
raquired describe in such detail as Is reasonably praciical the
chemical, physical, and biojoglical characterlstlcs of the waste to
be involved In the project and ldentify the source of such waste.
This !nformation shall be suppiemented from time to time as neces-
sary, and such information shatl, if properiy deslgnated as con-
‘fidentlal, be subject to confidentiality provisions of Section III,
paragraph 3, hereof. The appllication shall Indicate the methods of
transportat[on expected to be used. The appilication and such
subsequent submisslions as may be required shall set Torth In
reasonable detall the dangers that could be presented from a motor
vehicle accldent involving a truck or other vehicle carrying waste
and the steps which would have to be immediately taken %o protect
the welfare and safety of the citizens of the Township so that by
refarencea thereto the Township ppllce and Supervisors and fire
officials could act promptly In the event of such an occurrence so
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és to minimize damage and danger to resldents of the Township and
thelr property pending the time when expert officials from the
State or elsewhere could be called in to deal wlth the problem. In
order to cover situations where composition of waste may change
hefore additlenal Information is made avaliable or where the Town-
ship is unable to datermine the characteristics of a particular
load of waste that may be invoived in an accldent, the appllcant
shal |l have avallable to the Township a quallfied [ndlvidual twenty-
four (24) hours a day to deal wlth any such accidents or problems,
whtch individual shall have reasonable familliarlity with all of the
substances thereof which wiil be handled by the project, and of
emergency procedures to be undertaken wlth respect to any such
substance or who shall have access to persons who have such
information and sxpertise. The purpose of this provision Is to
provide as much Immediate, local, on-slte expertise as possible,
with easy access to more detailed information, so as to minimize
any danger or damages resulting from an accident or spill. The
applicant shall designate a contact person or persons who can be
reached for emergency Information at any time. The Supervisars
shall designate a perscn with whom the applicant can communtcate on

“wamergency ma*ters at any time.

SECTION V
Rastricticen on Use cfZCertaln Roads
1. Any applicant shall conduct the project |In such a way

. and impose .such requirements on anhyohe from whom |t accepts any
waste as may be necessary such that no vehlcles haulIng waste to or
In connectlon with the project or empty vehlcles which had hauled
waste to or In connecticn with tha project shall pass within nine
hundred (900) feet of any exlisting public or private school within
the Township. The Supervisors determine that this provision is
necessary to protect children because of the greater risk of =a
catastrophic accident if a vehlcle hauling waste were to be
involved In an acoident In the vicinity of a scheool or if spillage
or leakage from vshlcles should occur in the vicinity of the

school .
2. The route of transportation shall be specifled In the
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.application and the Supervisors shall be hotifled In advance of any
change in route, .

3. Because of the customary heavy-weight vehlicles engaged
in the hauling of waste, because of the posslibility of accldents,
splllage or leakage, because of the possibility of the contents
damaging townshipAroads, and because of the greater risk of such
damage coming from the frequency of use that would exlst from the
locatlon of a waste faclllty within the Tewnship as distingulshed
from an occasional use of a townshlp road by general traffic, the
Supervisors hereby determine that no township road or any portion
of any township road shall be used as a way of Ingress to or from
an waste disposal or storage slte from a State highway, except with
permission of ths Supervisors, which permission shall be granhted
only If there Is no other reasonably practical means of accass from
a State highway and then only upon the applfcant making satisfacto-
ry arrangements with the Supservisors for bearing the expense of the
additional rlsk and danger to the road because of the weight,
content, and fresquency of travel assoclated with the operatlion of
a waste facility withln the Township. Reasonable bonds, payment of
wheelage or other assurances of ability to meet maintenance and

ﬁ?mprovement obligations agreed fo may be required. The Township
official designated as contact person under paragraoh 7 of Section
1vV.8. Is hereby authorized to grant permission for use ¢¥ township
- roads during emergency sltuations. Permlssion shaf! ha prasumed fTor
a period not to exceed four {(4) hours for slituations where traffic
must be divertad because of an accldent or similar sltuation
tempaorarily blocking the deslgnated route. Thelemergency contact
person shall, however, be promptly notified by applicant as soon as
appl-lcant becomes aware of the probfem. The Townshlp may revoke the
"presumed” permission ét any time by approprlate barricades, signs
or other traffle control measures. Croassling of a townshlp road
shall also be considered use of a road and shall require an
approprlate agreement between the appllcant and the Township
whersby appllcant agrees tc properly malntatn the intersection,
Including the townshlp road -portlch thersof. In interseétion
situafions, a bond or other security shall be required only under
axceptional circumstances., If appliicant shall fall toc perferm any
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' road malntenance obllgation, applicant may be denled the use of the
road, or the Townhship may perform the work and applicant shall
promptly relmburse the Townshlp for the costs thereof.

4. To ease clesanup In the event of spills or accidents,
to keep down dust or otherwiss protect public safety and welfare,
and to provide a good road surface to make less I{kely the occur-
rence of tire failure or blowouts, and dangers of spillage or
leakage assoclated therewlth, it is hereby required that any
private road used to provide access to a waste facllity from a
State highway or a townsﬁip road shall be paved or surfaced wlth
asphalt, gravel, cinders, or other equivalent materials approved by
the Pennsylvania Department of Transportatlon and maintalned In
such a manner as to at all tlimes provide a smooth hard surface
thereon from said State highway or township road tc the property
line of the property deslignated for the project.

5. In order to protect the cltizens, inhabltants and
traveling public of East Penn Township, applicant shall conduct the
project In such a way and impose contractual redulirementis on anyohe
from whom' |t accepts waste such that all vehlcles transporting said
waste tc the applicant’s facility shall be covared by or Included

ﬁhtn,a policy or policies of public 1iabl!llty Insurance Kept in force
with good and reliable finsurancs companies authorlzed to do
business in the Commonwealth of Pannsvlivania., The liability llmits
shall be not less than One M{lllon Docllars ($1.000,000)fbodify
injury liakility per person; ©Cnhe Milllen Dollars ($1,000,000) .

aggradate par occurrencs and One Milllon 'Dcflars ($1.,000,000)
property damage |lahllity. Should the material transported or
handled be hazardous waste, appllcant shall require a minimum of
Five MlIliion Dollars ($5,000,000) Ifability [hsurance coverage for
personal injury and Five Mi{lion Doltars ($65,000,000) for property
damage. '

6, 1t is hereby declared tc be uniawful for aHy transper-
tar of waste to applicant’s facllity to fail to follow the. desig-
nated route {except as hereinabove provided in the case of emergen—
cles) or to otherwise fail to comply with the provisions and
regul rements of thls section. Applicant shailvnot be responsible
for an |[ndependent transporter’'s violation of this section if
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épplicant has fulfilled Its direct obligations hereunder and has
taken reasénable steps to inform such .Independent transporters of
the requlirements of this section. Applicant shall not accept waste
from any person who has transportsd such waste In violation of the
provisions of this ordinancg If appllicant knew or should have known
In the exerclse of reasonahie buslness practlice of such violatlon,
uniless applicant has been furnished- evidence satlsfactory to a
reasonably prudent businessman that the violation wil! not likely
be repeated and that any harmful effects of the violation have been
corrected.. ' '

SECTION VI

RESTRICTIONS ON HOURS AND DAYS

1, It is hereby declared that the continuous transporta-
tion by vehicles of waste creaies an Increased danger to the
health, safgty and welfare of the resldents of East Penn Township,
their propsrty and environment. Any appllicant who has received a
reglstration certificate from the Townshlip under thls Ordinance and
the proper permits under the Munlcipal Waste Planning, Recycling
and Waste Reductlion Act and/or the Solid Waste Management Act
éhnd{or Hazardous Sites Cleanup Act and/or Air Pollution Contrel Act
and/or Act of July 13, 1288, P.L. 525, No. 93 dealing with Infec-
tious and Chemotherap=utlc¢ Waste Dlsposal, &5 P,&8. 8 €018,1 ex

seq.; Upon commenéing to recaive soiid waste or any other typss of
waste at the permitted site, shall be subject ta the following
restrictions oh the heurs and days which vehicles may deliver waste
to the faclltty slte

(a) Vehlcles may del|ver waste to the facility

onily between the hours of saven o’clock (7:00

a.m.) and five o'clock (5:00 p.m.} each day

whan delivery Is perﬁltted. )

(b) Dellvery of waste to the faciilty shall

occcur'oniy on weekdays, Mon&ay through Friday,

and -shall not be permitted on Saturdays or

Sundays. Delivery of waste to the facility

shail not occur on a weekday |If the weekday is

a State haliday as determined hy the Common-
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wealth of Pennsylvania.

2., Township shall be permitted to have two inspectors of
the Township's cholce, present at the facility site to oversee the
tImes when vehlcles are delivering waste and to oversee and Inspect
the contents of any or all vehlcles that dellver waste to the
facillty site and to oversee the operation of the facility I[tself,
The Townshlp inspectors shall be entitled to be present at the
facility site at all times when any activity or operations are
occurring. If the inspectors report any violations to the Township,
the Township may proceed to enforce the provisions of any ap-
plicable Ordinance, statute, rule or regulation that may apply.

SECTION VII

Hazardous Waste
1 (a) No registration certificate shall be issued for any
facllity or for the collection, storage, productlion, gensration,

transportation, processing, treatment or disposal of hazardous,
chemotherapeutic or Infectlous waste unless the appllicant shafl!
first provide the Supervisors certification of compl lance by the
,ﬁapdlfcant, and the operatar of any slite involved, with this
ordinance; ahy State permi~, and any laws, rules and regulaticrs of
this Township, the Commonwealth of Pennsylvanla or any éther nroper
authority, and further condltioned upon the future deposit and
containment of hazardous waste In compliance wlth the requirements
of this ordinance, any state .permit, and any laws, rules and
regulations of thls Township, the Commonwealth of Pennsylvania or
any other proper authority such that the applicant shall'guérantee
there is ne posslibility that hazardous waste or any matter derlved
from such hazardous waste wi!i leak or escape from ths container
and area tnh whlch such hazardous waste is dispcsed of and so that
the applicant shall guarantee that there is no possibility that
such hazardouS'waste will at any time in the future adversely
affect the public heatth, safety. and welfare and economic and
soclial well-being of the citizens of the Township. If the applicant
ar opérator abandons the facility or If the applicant or the
dlsposal operations and methads dc not comply with the requiremenfs~
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of this ordinance or State permit or any fule or regulation of any
other proper authority, the Supervisors lmmedlately may proceed to
enforce the provislons of any appllcable ordinance, statute, rule
or regulation of the Commonwealth of Pennsylvanla or any regulatory
agency of other proper authority. .

(b) Any hazardous waste generated, collected, stored,
transported, processed or treated resource recovery faclillty or any
other oparation or which occurs as a result of any waste managemsnt
actlvity within the Townhshlp shal! be tresated, hand!ed and disposed
of In accord with the Department of Enhvironmental Resources’
regulations for the handllng of said hazardous waste as well as
shall be treated, handled and disposed of in accord with the
provisions of the Hazardous Sites Cleanup Act of the Commonwealth
of Pennsylvania, Act of October 18, 1988, P.L. 756, No. 108, 35§
2.8, 8§ 6020.101 et seq. This provision shall be appllcable
regardless of the amount of hazardous waste Involvea.

2. The applicant for a certificate of reglistration
deal lhg in any way with hazardous waste shall also provide evidence
to the Township that said appllicant Eas in Tforce public {iablillty
jnsurance speclflcally covering envirchmental hazards in an amount

“not lass than Ten Million Dollars ($10,000,000) or such greater
amcunt as the Superviscrs may fix, depending upcn the nature and -
scope qf the .project, Said Insurance shal! be with a reputable

fnsurance company acceptable to the Supervisors and shall contain
a noncancellatlon clause and shalli be and ramalin in atffect, unless
substitute [nsurance |lkew!se meeting the terms heraof |ls subse-
quently provided, for a period of at least one hundred (100} years
after the deposit of waste commencas, the géneration of wastes
occurs or after the deposit of the fast waste depos!ted or

generated on the slte.

SECTION VIII
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Conslderation of Background of Applicant and Suspension,
Modificatlon or Revocation of Reglstration

If an applicant or applicants, or any operator, contrac-
tor or agent, or any princlipal of any corporate applicant, operator
or agent, or any principal or a corporate principal, shall commit
an environmental violation, as herein defined, the Tawhship may
suspend, mod[fy or revoke a certificate of registration, under the
circumstances herelnafter set forth,

As used herein, "principal” means any person ownlng more
than flve percent {(8%) of the capltal stock of a corporation, or an

offlcer of the corporation, or a management level empfoyee of thg
corporatlon.

"Environmental violation” shall mean any vialation In
conhectlon with the project reglistered or sought to be registered
under thls ordinance, the registratlion certificate Issued pursuant
hereto, and State permit in relation to the project or any law,
ruie or regulation of any proper authorlty relating to this
project, Including any criminal or other laws as they apply to or
relate to this project. "Environmental violation” shall alsc mean

,«ﬁny past or prasent viglation of any criminal law, which violatlon
in any manner relates tfo sclid wasts, wasve or enviraonmental

matters, I(nc'luding contraqts and obtalining contracts in re'atlion
fhereto. any past or prasent violaticn of any criminal law which Is
in the category of “crimen falst” offenses, and any actlve or *
gontinuing vioiaticn of any law, rule, regulation or permit of any
proper authorlty relating to solid waste, waste or other environ-
mental matters connected with or related to the dispaosal of wasts.

) The applicant shall not!fy the Townshlp of any "environ-
mental violation” at the time of application or as soon as the same
shall have occurred, giving adegquate detall to- permlt proper
evaluation thersof. Notification shall be given promptly upon
assertion of any environmental viclatlon hy any proper authority
whether or not the violation has been proven or appeals exhausted,
but no adverse actlon shall be taken by the Township ln connection
with such violation until a final adjudication therecf. L

The Township will not exercise Its rights under this

3
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‘provlsion to suspend, modlfy or revoke a certiflcate of reglstra-
tlon with respect to any environmental vieolaticon, the harmful
effects of which have been promptly corrected or elimlnated, or (in
appropriate cases where the viclation I|s purely technical and no
harm - has been done, as ito whlech reasonable efforts have been
undertaken fo prevent future viociations of the same or simllar
type) unless the violation or serles of vlofatlons are, .In the
opinion of the Supervisors exerclsing reasonable executive discre-
tlon and judgment, of such a materlal and substantive nature or of
such long duration or cumulative Impact as to manifest an un-
willingness or inabllity to comply with this ordinance, or unless
such violations are c¢rimlnal In nature. If the Commonwealth or
Federal| Government shall suspend or revoke any raqufred permit In
connectlon with the prolect, the registration hsreunder shail be

automatically suspended or revoked.
SECTION IX

Registration of Conditicons

and
Pregervation of lLeqgal Liabjlity

1. All applicants shall be fully responsible as provided
by law for all consequencés of thelr dperations and'facilities and
comp | lance wlith this ordinance shall not alter or dimlnish any such
Iegallllabi!ity that might otherwiss exlst whether to the Township
or any person or other entity.

2. In order to meet the terms of this ordinance and to

ensure that the application for a registration certificate will
continue to observe the'requirements hereof, and in furtherance of
the purposes hereof, the Supervisors may conditton the lssuance of
any certificate of registration upon such terms and conditlons or

“make the same subject to such uhdertakings as the Supervisors may

deem advisable. consistent with the tarms hereof and not inconslis-
{ent wlith State or Federal law. This provision shall not give the
Supervféors the authority to !mpose condltions relating genarally
to the proposed facillty but only conditions relating to matters

L
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covered by this ordlnance and then only conditions that are
gonsistent with the provisions of thls ardinanhce,.

SECTION X

Towhship Sclld Waste
Any appllcant establishing a waste faclility in the

Township must accept at sald facllity waste generated In the
Township If 1t would accept such waste from a source outside the
Townshlp. The charges, terms, conditions and limltations relating
to such waste generated wlthin the Township shall be no less
favorable than those applicable to waste generated outside the
Township. :

SECTION XI

HOST MUNICIPALITY BENEFIT FEE

A. HOST MUNICIPALITY BENEFIT FEE
g {. Impositlion. There {5 impcsed a host municipallty
,“%enefit fee upon tha operator of esach resource recovery facility,
or faclllty or operation dealing with waste as hereln defined that
has a currently aexisting permit or receives any new permlt from the
Department of Environmental Rescurces pursuant to the provisions of
the Municlpal Waste Planning, Recycling and Waste Reduction Act of
the Gommonwealth of Pennsylvania, Act of July 28, 1988, P.L. 556,
No. 101, 53 P.S. § 4000.101 et seq.. and the Solid Waste Management
Act of the Commonwealth of Pennsylvania, Act of July 7, 1980, P.L.
.380, No. 97, 35 P.S. § 6018.101, et seq., and “the Act of July 13,
1988, P.L. 525, No. 93 dealing wlth Infectious and Chemotherapeutlb
Waste Dlisposal, 35 P.S. § 6018.1 et seq.; and the Hazardous Sites
Cleanup Act of the Commonweal th of Pennsylvania, Act of October 18,
1988, P.L. 756, No. 108, 35 P.5. § 6029.101 et seq.. and the Alr
Pollution Control Act of the Commonwealth of Pennsylvania, Act of
~January 8, 1960, P.L. (1969) No, 2119, as amended, 35 P.5. § 4001
et seq. The fee shall be paid to the host municipéfity. If tha host
municipality owns or operates the landflll, the fee shall not be
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imposed for waste generated within such municipality. If the
facility Is located within more than one host municipallty, the fee
shal!l be appoftloned among them according to the percentage of the
- permitted area Jocated in each municipailty,

2. Amount. The, fee Is $1,- per ton of welghed wasts
(solld) or $1.- per three cubic yards of volume-measured wasta
(liquids) for all waste received or generated at a resource

recovery facility, or facllity or operatlon dealing with waste as
herein deflined. Any amounts pald by an operator to a host municl-
pal ity pursuant to a preexisting agreement shall serve as a credit
against the fee amount imposed by this section.

3. Municipal optlons. Nothing in thils ordinance shall
prevent a host municlpality from recelving a higher fee or recei-
ving the fee |n a different form or at different times than
provided In any of the leglsltative enactment dealing with waste as
has baen defingd wlthin thls ordinance, if the host municipalify
and the operator of the resource recovery facliity dealing with
waste as herein defined agree in writling.

4. Supersede. The fee imposed by this secticn shall
preempt and supersede any tax impcsed on each resource recovary

¢facility under the act of December 31, 1965 (P,L. 1257, Mo, 511),
known as "The Loca! Tax Erabiing Ac:”, which Is In excess of the
amount imposed onlor befors December 3%, 1987,

5, County options. Nothing in this crdinance shall
prevent a host county from negotlating a fee or fee In a different .
form, if the host county, and the operator of the resource recovery
facility, or facllity or operation dealIng wlth waste as herelin
defined agree in wriftﬂg. Any county which has negatiated a fee as
aof the effective date of this act may require that ths fse be

continued.

B. FORM AND TIMING OF HOST MUNICIPALITY BENEFIT FEE PAYMENT

1. Quarterly payment, Each operator shal| make the host,
muniéipallty benefit fee payment guarterly. The fee shail be paid
on or before the 20th day of Apr(l, July, October, and January for
the three months ending the last day of March, June, September, and

December.
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2. Quarterly reports. Each host municipality benefit fee
payment shall be accompanied by a form prepared, furnlshed and
completed by the operator. The form shall state the weight or
volume of waste recelved or generated by the landfili or facillty
or operation during the paymeni period and provide such other
information deemsd necessary by the Township. The form shall be
signed by the operater.

3. Timelliness of payment. An operator shall be desemed to
have made a timely payment of the host municipality benefit fee If

all of the following are met:

‘ (a) The enclosed payment is for the full amount owed
pursuant to this section, and no further host municlipallty action
is required for collection. '

(b) The payment s accompanled by the required form
and such form ls completie and accurate,.

(¢) The letter transmitting the payment that 1Is
received by the host municipality is postmarked by 'the Unilted
States Postal Service onh or prier te the final day onh which the
payment (s to be received.

. 4. Discount. Any operatar that makes a timelv payment of
. éﬁhe host municlpallity benefit fee as provided in thls section shall
be entitled to credlt and apply agalnst the fee .payabls by him a
discount of 1% of the amount o the fee <collected by him.

5. Alternative proof. For purpcses ‘of this secticn,
presentation of a recelpt Indicating that the payment was mailfed by
registered or certifled mall on cor before the due dates shall Bbe

evidence of timely payment.

C. COLLECTION AND ENFORCEMENT QF FEE

1. Interest. If an coperator falls to make a timely
payment of the ‘host municipallty benefit fee, the operator shall
pay Interést on the unpald amount due at the rate established
pursuant to seactlon 806 of the Act of April 9, 1929 (P.L. 343, No.
176), . known as the Fliscal Code, from the .last day for timely
payment to the date paid. '
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2. Additional penalty. In addition to the Interest
provided in subsectlon (a), if an operator falils to make timely
payment of the host municipality benefit fee, there shall be added
to the amount of fee actually due 5% of the amount of such fee, |f
the fallure to file a timely payment Is not for more than one
month, with an additlional 5% for each addltlonal month, or fraction
thereof, during which such fallure continues, not exceadling 25% on
the aggregate,

3, Assessment hotices. If the host municipality deter-
mlnes that any operatér of a landfil! dealing with waste as hereln
defined has not made a tlmaly payment of the host municipallty
beneflt fee, it will send a written notice for the amount of the
deficiency ta such operator withln 30 days from the date of
determining such deficliancy. When the operator has not provided a
complete and accurate statement of the weight or volumé of waste
received or generated at the landfi |l dealing with waste, as herein
defined, for the payment perlod, the host municipaliiy may estimate
the walght or volume in its deficiency notice,

4. Constructive trust. Al{ host municipal ity beneflt fees

.collected by an operator and held by such operator prilor to payment

- #%o the host municipality shall constitute a trust fund for the host
municlipality, and such trus* shal! be snforceable against such
operator, lts representatives and any person receliving any part of
such fund wlthout consideration or with knowledge that the operator
is committing a breach of the trust. Howeyer. any persch recelving
payment of [awful obllgation of the operator from such fund shall
be presumed to have recelved the same in good faith and without any
knowledge of tha breach of trust. )

6. Manner of collection. The dmount due and owing as the
host municipality benefit fee shall be collectable in any manner
provided by law for the collection of debts., If the person liable
to pay any such amount neglects or refuses to 5ay %he same after
demand, the amount, together wlth intersst and any ccsts that may
accrue, shall be a Judgment In favor of the host munfcipallty, upon
the property of such person, but only after the same has been
entered and docketed of record' by the Prothonotary of the county
where such property is sltuated.
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6. Remedies cumulative. The remedies provided to host
municipallities tn this ordlnance are. in addition to any other
remaedies provided at law or In eguity.

SECTION XII

Administrative provisions
1. In order to determine if any applicant reglstered
under this ordinance Is complying with the ordinance throughout [ts
operations, and in order to evaluate appllications for a certificate
of reglistration, and In order fo evaluate materlals submitted
pursuant to the terms hereof, the Township may employ such en-
ginesers and other professlonals as It may deem advisable from time

to time.

2. In order to enforce the provislons hereof, to advise
tha Township with respect to the application of thls ordinance and
the Implementation thersof, to hegotiate agreements authorized by
the terms harecf, and to Stherwise deal with legal matters relating
to the implementation of this ordlnance and the enforcement
thersof, the Township may employ éuch attorney or attorneys,
jnc!udfng the Townshlp sollcltar, to render such special services

¥in relation herato as the Supervisars may from time to tlme

requiras. ‘

3. The Superviso}s may adopt resascnable rules and
reguiaflons to carry out the infent and purpose of this ordinance
from the administrative standpoint, such as designaticns of
addresses to be usaed, persons to be contacied, procedural matters
relating to hearings. and other similar matters not inconslstent
with the substantive provisioné hareot.

' 4., Any. violation of any provision of this ordinance or
ahy rule ar regulation of the Township Supervisors adopted pursuant
hereto or the term of any registration certificate or the term of
any permit issued by the Commonwealith or any law, rule or.regula—
tion of any Federal, State or local authority In relation to the
matiers covered hereby, Is hereby declared to constituta a public
nuisance and any person committing such a violation shall be liable
for the costs of abatement of any poliution and any pubiic nuisance

caused by such violation.
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5. Any person who shall violate or fall to -comply with
any of the provisions of this ordinance, any rules or regulations
adopted hereundsr or any term or conditlon of any registration
certificate or any agreement or undertaking entered Iinto with the
Supervisors In connectlon. herewlth shall, upon convictlon in a
summary proceeding. be subject to a fine or penalty of not more
than Ohe Thousand Dollars ($1,000), plus costs of prosecutlion and,
In default of payment thereof, to Imprisonment of not mors than
thirty (30) days. Each day during which any such violation or
failure to comply shali occur or continue shall constitute a
separate offensa.

6. This ordinance shall not restrict the right of the
Township to take such other action as may be allowed by law to
abats nulsancés, ta correct same oh |ts own, and to recover the
costs thereof, to forfalt bonds, to file municlpa! claims, and
otharwise exercise such rights or remedies as may be otherwise
provided by law. '

7. Thls ordinance shall nagt restrict the right of any
person to exercise and enjoy all rights and remedies atherwise
gva!lable to such person by law relating to the matters covered

1ﬁlﬁuareunder, such as but not limited to'private rights to abate
nulsances or racover damages for tortlous conduct. The Townshio'
does not intend to preempt or restrict any such rights_énd remedies

-

of any petson, ;
8. The Supervisors shall have the right and the appli-

cant, by apniying for a cer*ificate of ragistration, or a transpor-

ter, collector or processor. by engaglng tn conduct within the . .

Township, shall be deemed to consent to the Supervlsoré of thelr
agents entering any bullding, property, premises, place or vehicle,
where any waste [s deposited or disposed of or stored, collected or
processed for the purpose of making such investigation or inspec-
tion and taking such "samples as ‘may be necessary to ascertaln
compl{ance or noncompliance by any person with the provisions of
this ordinance, ‘any reg!stration certiflcate |ssued hareunder, any
" permit issued by the Commonwealth of Pennsylvania, or any law, rule
or regulation of the Township, Commonwealth, United States or any
_other proper authority. The Supervisors shall also have the right
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to Iinspect vehicles hauling waste, whether loaded or empty, and to
take samples thereof. All rlghts hereunder shal! be exerclsed in a
reasonable manner and in comp!iance with reasonable requlrements of
the Inspected party as to matters of safety and accompaniment by
rapresentatlves of the [nspected party during inspections, but this
requlrement shall not require advance notice or prohiblit inspection
merely because no one |s avallable at the time to accompany ah

Inspector.
8. The remedles herein provided for the enforcement of

the provislions of this ordlnance or any other remedy afforded by
law shall not be deemed mutually exciuslve and may be emploved
simultaneously or consecutlvely at the discretion of the Super—
visors.

10. If any section or part of any section, sentence,
clause or phrase of thls ordinance shall be construed to be
unconstitutional or invalld by any court of competsnt jurisdiction,
such ruling shall not affect the validity of any other sectioﬁ,
sentence, clausse or phrase hereof, all of which shall remaln In
full forcs and efféct and, for this purpose, the provisions of this
ordinance are hersby declared to de sevgrable and the intention of
“Phe Supervisors is hereby declared to be that this ordinance would

~have been enacted without such constitutionally offensive section,
sentance, clause o phrase.

. i1. Applicant shall annually or at such greater frequency
as applicant may desire (1) submlit a report to the Supervisors
listing the characteristlics and speclific sources of the waste
rgcelved the prevlous year and, (2) submit a report updatlng the
emergency management Information suppiied with the application
under the terms heresof, v

12, In implementing thls crdinance, the Township shall
provide for such notice and hearings preceding adverse actlon as
may be required by applicable law or constltutional provisfbns._

13. The appllcant shall maintain all necessary records,

" weigh tickets, Invoices, manifests or the |lke as may reasonably be
reqgulred to establish the informatlion necessary to determine the
amount of materials, the type of materlals and tha-weight of
materials deposited or processed in the facllity and all suéh
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Information shall be subjsect to inspectlon by the Township or its
agents. _

14, The Superviscrs may participate to the maximum extent
allowad by law In the State permitting process and in all adminf-
sﬁrat#va and Judicial remedles provfded for thereln and nothlng in
this ordinance shall bhe deemed to detract Inh any way from the
Townshlp's‘right to partliclipate In the permitiing process and in
all adminlstrative and judiclal remedies provided for with respect
hereto.

15. No grant of a certiflcate of reglistration hereunder
and no grant of a certlificate contingent upon a Stats permit

hersunder shall be deemed to be the consent of the Townshlp to the

issuance of a permlt by the State or to prohiblt the Township from
taking any poslition befare the State that it deems advisable.

16. This ardinance and all obligatlons Imposed hereunder
or under any raglstration certificate or agreement pursuant hereto
shall be binding upon appllcant and his or Its heirs, succaésors
and assigns. '

17. Nothlng in this act shall be canstrued as estopping
the Commonwealth, or any district attorney or solicitor of a

4munjcipallty, from preoceeding in courts of law or equlty to abate

petiuticon forbidden under this act; or abate nuisances under
exlsting law. It Is hereby declared to be *he purposes of this act
to "provide additional and cumulative resmedies to control the
collection, storage, transportation, processing, tresatment, and
disposal of waste within the Commonwealth, and nothing contained in
this act shall In any way abridge or alter rights of action or
remedies now or hereafter existing In equlty, er under the common
law or statutory law, criminal or civil, nor shall any provision In
this act, ar ths granting of any permit under thls act, or any act
done by virtue of this act, be construed as estoppling the Common-
wealth, persons or municlipalities, in the exerclse of their rights
under the common law or decisional law cr in equlity, from proceed-
ing in courts of law or equlty to suppress nuisances, or to abats
any pollution ncw or hereafter existing, or to enforce common law
or statutory rights. No courts iﬁ’ this Commonwealth having

jurisdiction to abate public or private nuisances shall be deprivéd
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of such jurlsdlictlon In any action to abate any private or public
nuisance Instituted by any person for the reasons that such
nuisance constitutes alr or water pollution.

SECTION XIII

Cagoperation ‘
In order to Implement thls ordynance and to faclllitate

tha reasonable operation hereunder by thea Townshlp and. any ap-
piicant, the Township Supervisors hereby agree to meet with the
app!icanf and the partles’ respective engineering, legal and other
advisors at such reasonshble times and with such reasonable freguen-~
cy as may be reasonably required to facilltate impleméntatlon and
enforcement of this ordinance conslstent with appflcable State I aw
and in furthefance ef the public Interest,

SECTION X1V
APPLICATION FEE
Any applicant for a registration certificate under this
Ordinance shall Include with [£ts apni?cafion a registration fee of
Ohe Hundred ($100.-)' Deliars., This fes shall be payable upon
-%Eubmitting the apglication tz "Sast Penn Township” te help cover

the administrative costs of pvzcoassing the appillcatien. In addi-~

tlen, the applicant sha!l bhe respcnsible for rzimbursing the
Township for any specifis axpenses incurred by the Townshlp in
evaluating and processing the applisation, Including but not
}Imited to advertising, enginearing fees and duplication expenses
for which the Township is unabla to secure payment or ralmbursement

from other sources.

SECTION XV
REPEALER
This Ordinhance speci¥ically amends Ordinance 72 and any
sections of said Ordlnance which are contrary tc or in conflict

with these amendments are 'speciflcaliy repealed and supsrseded

hereby. In addition all pricr Ordinances or paris of Ordinances
that conflict with or are inconsistent with the provisions of this
Ordinance are'hereby repealed. however. any previslons of prior
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‘Ordinances which do not conflligt with nor are inconglstent with
this Ordinance are hereby preserved and remaln in effect,

SECTION XVI

Effective Date .
This Ordinance shall become effactive flve (5) days after the date

of enactment.

ORDAINED and ENACTED this day of

BOARD OF SUPERVISORS
East Psnn Townshlip
CarbonICounty,
Pennsylvania.

ATTEST: EAST PENM TOWNSHIP

&“/dj‘?ﬁ s L/(,///I(I;f/& éf / BY: dwg\M{ﬁU{/

Wendy Ky Kunkel, Secretary 7 “Chairman - Superv1s

l'.
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