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OFFICIAL DOCUMENT. No. 6. 

REPORT OF THE ATTORNEY GENERAL 
FOR THE 

Two Years Ending December 31, 1918. 

Office of the Attorney General, 

Harrisburg, Pa., Jan. 1, 1919. 

'110 the Senate and Ho'u,se of Representatirc8 of the Co111111ow1i:ealth of 
Pewnsylv-ania,: 

l have the honor to subrriit a repoH and summary o.f the official 
business transacted by the Attorne~· General during the two years 
ending December 31, 1918. 

The following c_hanges were fr1a<le in the l>epartmeut Statt <luring 
this period: 

Honorable Horace "\Y. Davis resigned as Deputy Attorney General_, 
on December 18, 1917, to engage in business in New York City: 
Honorable Emerson Collinsi was assigned to the position made vacant 
by his resignation, and Honorable Harr.'· K. Daugherty and Honor
able Edmund K. Trent were appointed to· fill the vacancies then ex
h=ting. Richard W. Williamson, Esq .. was appointed Special At
torney to colleet the moneys due the · Commonwealth for the support 
of the indigent insane in place of John Hyatt ~aylor, Esq. 

The subjoined summary maikes 1·eference only to the formal and 
official opinions rendered during this biennial period. These con
stitute but a small part of the a<lvi sor;v work done by the _Depart
ment. Legal advieP to the heads of Stat(' Departments and other 
State Officers, no-t r_equiring the deliverance of formal opinions was 
given .daily and constantly by way of oral opinions and informal 
l'.!orrespondence. 

Nor does the summary contain any reference to the informal 
'.hearings helrl before the Att.orney General as legail advisor to the 
Governor and heads of Departments, ou sneh subjects as the extra
dition of persons arrested for crimes committed outside the Btate, 
the 1·evocation of CornmiRsions of XotarieR Pn!Jlie, tl1e institntion of 
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iwsol vem:.r pro<.:eediugs against bauks, insura111.:e. 1.:ou1 pa11ies aml 
building and loan associations and the conduct of such proceedings, 
the grant of letters patent and charters of inc-0rporation, the use of 
the name of the Comn~onwealth in quo wairranto and mandamus pro
ceedings and similar matters. · 

These informal hearings, held not only at Harrisburg, but also 
;_1t Philadelphia and Pittsburgh, in order to acc-0mmodate the parties 
interested, far outnumbere<l the formal hea:ings reported in the 
Snmmary. 

During thi~ period, at tltc reque~t of the Auditor Gener.al, this 
Department has examined and passed npo'n tlle ·titles and conveyances 
for uumerons tracts of land purchased by the Comm<mwealtb for the 
m;e of the following institutions, boards and commissions: 

Western State Hospital for the Insane. 
State Institution for the Feeble-Minded of Eastern Pennsyl-

vania. 
State Institution for the Feeble-Minded of ·west em Penm;yJ-

vania. 
State Hospital for the Insane at :Norristown. 
State Hospital for the Insane at Warren. 
Pennsylvania Industrial Reformatory at Huntingdon. 
Pennsylvania State College . 

. Valley Forge Park Commission. 
\Vashingtou Crossing Park Commission. 
'l'he Military Board. 

Condemnation proceedings were also instituted in behalf of the 
YVestern Penitentiary, Valley Forge Park Commission, Washington 
Crossing Park Commission, ancl the Capitol Park Extension Com
mission. 

Acting in conjunction with the Attorney General of Ne'\\r Jersey.for 
the Joint Commission for the elimination of toll bridges across the 
Delawar-e Rivf'r hetween the States of N'f'w Jersey an<l Pennsylvania, 
the Department n,ttenclecl to the details of the pnrehase and convey
ance of the Trenton-Delaw:ne Bridge and complete(l arrangen1ents 
!for tl1e pnrclrnsp of the Point Pleasant-Df'laware Bridge. 

On hehalf of the State Bn:wcl of Eclueation, the Department pre
pareLl agr-e('n1enti-; for the pnrchase of the following- State ~orrnal 
Schools and nH<·n<led to the cletails ineident to the examination of 
the titJP~ an cl the com·e~· a1H'cs of the properties: 

Millersville Sate Normal School, Millersville. 
Cumberland Valley Rt;:ite Normal School, Sbippen!;lbm·g. 
Keyf1tone State Normal School, Kutztown. 
East Stroudsburg State Normal School, East Stroudsburg. 
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These are in addition to the · following Normal Schools pur~hased 
during the biennial period, 1915-1916: 

Clarion State .Normal School, Clarion. 
Bloomsburg Literary Institute and State Normal School, 

Bloomsburg, Pa. 
Slippery Rock Normal School, Slippery RoclL 

On behalf of the Stat~ Highway Commissioner, the Department 
prepared the agreements and necessary conveyances for the purchase 
cri' the following tnrnpikes, and attended to the details ;ncident to 
their transfer: 
==============================================-~--~~-

From Whodi Purchased. 

Wrightstown & NewtO'Wn 'l'urnpike Road Oo., -----------------
Centreville & Pineville Turnp;ke Road Co., --------------------
Lahaska & New Hope 'l'urnpike Ro·ad Co., ---------------------
Buclcingham & Doylestown Turnpike Rload Co., ------'---------

Lancaster Avenue Improvement Oo., ---------------------------~ 

... 
' Berks & Dauphin Turnpike Road Co., 

Mt. Pleasant & Donegal Turnpike Rload Oo. >. ----------------- -

DuncansviUe, Newry & Leamansville Turnpike Road Co., ----
The Cornwall Tw'Ilpike Oo., ------------~------------------ -- ----
Danbmougll & Plumsteadville 'lurnpike Road Co., ----------
Waynesburg, Greencaii_tle & Mercers·burg Turnpike Road Co.,--

Cheltenhum & Willow· Grove Turnpike Oo ., -------------------
Hatboro & Warminster 'l'urnpike Rqad Co., ------------------- -

Quakertown & Spinnerstown Turnpike Road Co., -----------
Philadelphia & West Chester Turnpike Road Oo., -------------
Lancaster, Ellizabethto.wn & Mld'dletown 'l'umpike Road Co., __ 
Lancaster & Wmiarnstown Turnpike Road• Oo., --- ------------
York & Gettysburg Turnpike Co., -------------------------------

York & Maryland Line Turnpike Oo., ------------------- -------
Susquehanna & York Borough Turnp·ike Oo., ---------------- - 
York & Liverpqql Turnpike Co., ------------------------------
Manheim & Lancaster 'l'urnpike, -------------------------------
Lancaster & S'usque_ha.nna '!'urn.pike, -------------------. - ------
Waynesburg, Greencastle & Mercersburg 'furnp-ike R;o.a\i Oo. ·--

-Lewistown & Kishacoquillas 'furnpike Rlorrd Co., ---------------

Co.unty 

Bucks , _. ------------
Bucks, ------ --------
Bucks; ---------------
Bueks, ---------------
fObester, -----------} 
j Dela ware , --------
[Montgomery, -----
I Dauphin, ----------1 
j Lebanon, ----------f 

lL~~~~ol-eiiifi,c====~ Fayette, __________ J 
Blair, ---------------
Lebanon, _ --------- _ 
Bucks, --------------
SFulton, ------------! 
!Franklin, ----------
Montgomery, ______ _ 

!Montgomery, _____ / 
Bucks, -------------S 

Bucks, --------------
Delaware, --------=--
Lancaster, ---------
Lancaster, ----------

lYo,rk, --------------l 
Adams, -----------S 

York, ---------------
York, --------------
York, --------------
Lancaster, ---------
Lancaster, ---------
Adams·, ____________ _ 
~iffiin, --------------

Length 

-Miles. 

6.1 
3.75 
5 
5 

14 

34.5 

8.32 

4 
g,9 
2.5 

36.21 

6.34 
4.5 

.36 
8.4 

17.25 
12 
16 

17 
10 
6 
9.5 

.8 
3. 

5.5 

These are in addition to the following turnpikes acquired during 
the biennial period, 1915-1916: . 

From Whom Purchased. Co.unty Length 

-Miles. 

Tho Harrisbunr, Carlisle & Chambersburg Turnpike Road Oo·. , Franklin, ___ ,_ _______ 10. l 
West Kishaco·quillas Valley 'l'urnpike Co., __ c___________________ Mifflin, -------------- 5 
Somerset & Johnsto,wn Plank Road Co., ----------------------- Somerset, ----------- 5.7 
Centre & KishacoquiJ!as Turnpike Oo-., ------------------------ Centre, -------------- 7 
Northern Boulevard Oo., ----------------------------------------- Lackawanna , _______ 1.4 
Roaring Brook Turnpike Oo ., ------------------------------------ Lackawanna, ------- · 2:.9 
Benscreek & North Ford Rload Oo., ---------------------------- Somer~et, ----------- 2.5 
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The· results of the collections on a.cc:ount of the maintenance of 
the indigent insane, have measured up to the estimated figures as 
contained in my last report . The receipts for the year ending 
December 31, 1917, were . . . . . . . . . . . . . . . . . . . . . . . . . . . . $135, 781. 44 
.B'or the year ending December 31, 1918, . . . . . . . . . . . . . 183,978. 04 

Making a total for the two years of . . . . . . . . . . . . . . . . . . $319,7fi9 .48 

'l'he total collections from October 31, 1915; to December 31, 1918, 
a111onnt to $4:.!7,tH8.35. 

The entrance of the Cnited States into the great World 'Var, on 
Avril u, Hl17, bronght with it many new and perplexing questions 
for both State. and Nation, which largely "increased the work of this 
Department and required the charting of new ways without the 
help of previous ruling or precedent to guide it. The principle 
whith l adopted in the solution of these problems was the fullest 
measure of co-operation with the Federal Government possible under 
the laws of the Commonwealtl).. ·wherever an Ad of Congress or of 
the State Legislature, an order or regulation issued pursuant to law, 
was capable of two constructions, l adopted whenever possible that 
whieh, in my judgment, tended to aid and assist the Government of 
the United States in the prosecution of the great task before it and 
vermitted no narrow or illiberal view which might have a tendency 
to hinder or delay the fullest co-operation. This Department held 
frequent personal conferences an<l had extended correspondence with 
the Federal otlicials during all this time, covering all the activities of 
the war. and with special reference to the employment of labor_. the 
l'Onservation of food, the distribution of fuel, the agencies of trans
vortation and the successful administration of the Selective Service' 
Law, all in such a manner as to meet with the hearty approval of the 
Federal authorities. With respect to those laws of the Common
wealth wisely adopted for the safeguarding and protection of women 
and children in their employment and hours of labor and for the 
:-;afety of the workers in coal mines and of the public in the trans
portation of passengers and freight, I agreed with the President of the 
l-nited States in his declaration that the exigencies of the situation 
were not such as to require their repeal or virtual abrogation, but 
I dil'ected that they should be enforced intelligently and not op
pressively, in eonformity with the spirit of the laws, but not using 
them to harass or punish employers wh<;> were honestly and in good 
faith endeavoring to observe them under the abnormal conditions 
consequent on the war. 

Immediately upon the promulgation of the rules and regulations 
for the administration tiCthe Se1ective Service La\v prescribed by 
the President of the United States, at the request of the Provost 
Man;hal General, l n:-;:-;isted th e fto\·e1·11or in the selection and nomina-
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tion of fit and proper persons to ·be appointed by the President as 
members of Local and 'District Draft Boards, and also in the or
ganization of Legal Advisory Boards throughout the Commonwealth. 
With this end in view I wrote a personal Jetter to all the judges and 
law officers of the Commonwealth requesting their acti~ co-operation 
not only in the naming of the Boards, but in the performance of the 
duties incident to the work of such advisory boards, to the end that 
every 1nan within the draft age might have competent legal advice 
and assistance without charge or expense. I am glad to be able to 
report that in this respect I received the full and free co-operation and 
help of the Bench and Bar of the State. 

During the actual working ,and operation of the Draft Law, I was 
iu constant touch and frequent conference with the Adjutant Gen
eral and Major Wm. G. Murdock, who had been commissioned by 
the President, under the -direction of the - Governor, as disbursing 
officer and to assist the Adjutant General, with reference to the many 
and intricate duties devolving upon them in the performance of their 
work under the Selective Sm·vice Law. 

In connection with the taking of the vote of Pennsylvania electors 
in the act.ual military service of the United States, in 1918,-difficul
ties were · encountered not ' contemplated nor provided against in the 
Act of August ~5. 1864 (P, L. 990), entitled "'-~n act to regulate elec
tions by solgier:-i in actual military serviee." 

In the first place, after full ·conference with the Adjutant General 
of the Army, it was learned that the Military Command had decided 
that conditions abroad were such as to forbid the taking of the soldier 
vote in France ai~d England hy Commissioners as provided in the 
Act of 1864, or in any manner while on active duty at the front. This 
of necessity restricted the operation of the Aet of 1864 t? :-ioldiers in 
camps and- cantonments in this country. 

Secondly, it was apparent 'that the Act of 1864 had been enacted 
111mder conditions of muster and enrollment wid~ly different from 
those in force in 1918. 
~· During the Civil War, soldiers from Pennsylvania were largely en
rol1ed and mustered· into military :unit13 and organizations dis
tinctively Pennsylvanian and designated acco·rdingly, while under the 
Selective Service Law of 1917, this was not the case, and solqiers from 
this State were assigned to military organizations composed in part 
of soldiers from other State'l, without much regard to the State from 
which they came. It was impossible, therefore, to a.ppoint a commis
~ioner for each regiment of Pennsylvan_ia soldiers as provided h~· the 
Act of 1864, but bearing in mind the Constitutional provision (Art. 
VIII, Sec. 6) that electors of the Commonwealth in actual military 
service, under a requisition from the President o.f the United States, 
~,r by authority of thi~ Com1nonwealth, niay exerci~e thP right of 
L 
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suffrage in all elections by the citiir,ens as fully as if they were present 
at their usual places of election, I deemed it proper to construe the 
statutory provisions liberally, to the end that voters in the military 
service of the Cnited States should not thereby he deprived of their 
Constitutional right of suffrage, and accordingly advi<;ed that a com
missioner be appoinh'u for every 1,:WO to 1,500 Pennsylvania soldiers, 
or fraction thereof, in the different eamps or cantonments in this 
Country, that number approximating as nearly as possible to the 
number of soldiers in a regiment at the passage of tbe Act of 1864. 

The rlifficulties thu:0; developed in the practical working of the Act 
of 1864 under modern ('Ornlitions call for the · enactment of legisla
tion which will permit the taking of the soldier vote by some method 
less burdensome and cumbersome and more practicable than that 
provided under the ::-ltatute now in force. 

The following summa1·y shows the formal opinions rendered by 
this Department, during til e last two years and the formal hearings 
he fore the Attorney General : 

811111111ary of the Bu8illP.88 of the .4-ttoni ey Genert.1l'1t D ep<u-tment from 
.January 1, 1911, to December 31, 1918, I nclusive . . 

Quo Warranto proceedings in Common Pleas of Dauphin 
County, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 14 

Equity proceedings in Common Pleas of Dauphin County, . . . . . . S 
Actions in A.ssumpsit i~stituted by the Commonwealth, . . . . . . . . 98 
Actions in Assumpsit brought against the Commonwealth. . . . . 7 
Actions in Ejectment brought by the Commonwealth of Pennsyl-

vania, . ...... . ...... . ......... .. ........... . ..... · · · · · · · · 10 
Actions in Trespass brought against the Commonwealth of 

Pennsylvania, defendant, .......... .• ............. . ....... 
Actions in Trespass brought by the Commonwealth of Pennsyl-
vania, plaintiff, ... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1 
Proceedings against insolvent companies and associations, . . . . 8 
:\[andamus proceedings in the Common Pleas of Dauphin County, 13 
Proceedings for tht> satisfaction of l't>rtain mortgages covering 

property in the Capitol Park Extension zone, .............. . 
Cases argued in the Snprenw Court of Pennsylvania, .......... . 
< 'as«:>s now pending in the Supreme Court of Pennsylvania, ... . 
l\ts<'~ argued in tlw ~n1wrior Court of Pennsylvania, ........ . 
CaseA now pending in Superior Court of PennsylYania, ....... . 
ca~PS argued in the Supreme Court of the United States, ..... . 
Cases now pending in the Supreme Court of the United States, 
Cases argued in the United States Court of Appeals, ........ . 
CaAes argued in the District Court of the United States, ..... . 
Tax appeal!'i in Common Pleas of Dauphin County, ........... . 

7 
41 

5 
10 
1 
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Bridge proceedings under the Act of June 3, 1895, P. L. 130, and 
aupplements, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 6 

Insurance cha~·ters approved by the Attorney General, . . . . . . . . . 5 
Bank charters approved by the Attorney Genernl, . . . . . . . . . . . . . . 33 
Formal opinions rendered in writing, .............. -. . . . . . . . . . 236 

FORMAL HEARINGS BEFORE THE A'fTORNEY GENERAL. 

Quo Warranto, ----------------------------------! 241 16 1 

· Equity proceedings, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1 
Proceedings under A.cts of April 26, 1855, P. L. H28, and May 23, 

1895, P. L. 114, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 9 

COLLECTIONS. 
For 1917, 
For 1918, ............... . . . ........................ 

$327,708 41 
252,758 76 

'l'ofal, ...... . ........ ·- : ..... . ... ~.... .. . . . . . $580,467 17 

SPECIAL CASES. 

, 
r Attention is called to a few of the cases involving important 
matters in which the Attorney General's Department was concerned. 

ESCHEAT OASES. 
~,' 

ln the biennial l'eport for 1915-16, page X, reference was made to 
the bills in equity filed against Auditor General Powell by the Colum
bia National Bank and the Union Trust Company, both of Pittsburgh, 
and the Germantown Trust Company, to restrain him from carrying 
into effect the pI·ovisions of the Escheat Act of June 7, 1915, P. L. 878. 

'l'his act was attacked as unconstitutional and as not applying to 
National Banks. The Dauphin County Court sustained the act and 
decided that it included National Banks. Appeals were taken to the 
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Supreme Comt in 1917, and the latter Court remande.d the cases 
to the Dauphin County Court for retriaf (See 260 Pa. 181.) The 
latter Court sustained tlie contention .of the Uommonwealth. and 
npheld the constitutionality of said act, and appeals were again taken 
to the Rnprerne Court and will IJJe heard in Philadelphia the week of 
.January 13, 1919. 

!11 IT Co111 .1110nwea.Z.th f{JJ rel. 'l'rustees of Jtf othersJ A.ssistance P1md of 
Philadclphir1. CQunty rs. Powell, A. uditor General. 

Tlii8 was a pI"Oceeding in Mandamus to compel the Auditor General 
of Pennsylvania to pay a mother's pension to the mother of four 
children whose father had disappeared and Temained unheard of 
for a period of more than seven years. 

The Court below held that there was a presumption of the death 
of the Appellant's husband, and that his wife or widow was entitled 
to such pension. 'Dhe Supreme Court, in 256 Pa. 470, reversed the 
jndgment of thP lower Court, holding that the word "death," as used 
in the Act of lfl13, P. L. 118, must be given its natural and ordinary 
meaning, and that no .award should be made upon a presumption j 
of t he death arii;;ing from :.'t ffil:'re absence for seven vears. 

I 11 n · 8clt1rar~·s1'11ild and 811ft .. dJ1' 1".rJ1·r Company of . t111cri<"a. 

'l'hi::; tase involved the payment of bonus by :i foreign corporation 
11mler the Act '{)f }fay 8. 1901. P. L. 150. The Supreme Court decided, 
in :25!1 Pa. 130. that such bonus shoi1hl have as its basis the . cavitnl 
of propp1·ty al'ttrnll~· l'mployed within the State_, and that the bonus 
;;hould not be based upon thP proportionatP ntlne of the company's 
stoek lw1·e employed. 

Jn rr Harrisburg L-ight and Po-wer Compa'!'1J. 

This <·ase in\"Olved tax on gross receipts pe1· Act of June.> 1, 1889, 
P. L . .J.:!fl. 'l'he case is teportP<l i11 2fi2 Pa. 2~~~- 'l'he question involved 
was wh!'ther or no.t thP defenuant c·ompany wa;; taxable on all jfa 
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gross recei11ts from all its bu~iness, including receipts from stealli 
heat1ug, or on1y upon sueh receipts as were derived from 1ihe business 

•tranRacted and authorized to be transacted by it as an electric light 
rnmpany. The lowt•r Court as well as the Supreme Court, decided 
that the company was liable only for the tax on snch of its receipts 
as were derived from the business which it was authorized to transact 
as an electric light compan:v . 

.Yo('cke'I', .!z)pcllant: rs. Woods_, Seeretary of the Com11wnwealth. 

In th is case the Suprl~me Qomt (see 259 Pa. 160) reversed the 
Daup1hin County Court and hPld that the Act of April 24, 1917, 
P. J,. 95, designating the several judicial districts of the Common
wealth and providing for the electiolil. and commissioning of judges 
learned iu the law therefor, was unconstitutional on the ground that 
it was not passed at the next session of the Legislature succeeding a 
decennial census. 

In re Gmmnonwealbh c:i1 rel. Dan1i,el F. Lafecrn, 1jS. Snyder, A udito1· 
General, and Kephart, State Treasu·rer. 

This was a Mandamus proceeding to compel the payment · of the 
salary of the State Banking Commissioner where the Senate had 
rejeeted the nomination to that office by the Governor, and the latter 
subsequently, after the adjournment of the Senate, had filled the 
rncancy thus created by granting the rejected nominee a commission 
to the same office until the end of the next session of the Senate. 

The Dauphin County Court awarded the Mandamus as prayed for 
and the Supreme Court, in an opinion reported iu 261 Pa. 57, upheld 
the validity_ of the Governor's appointment to fill the vacancy until 
the end of the next session of the Senate. 

In re Semet-Sofoa.y 00mtp<J1tiy. 

This case involved tax on capital stock. The defendant is a manu
f.acturing corporation chartered under the laws of this State and i8 
'engaged in manufacturing not only in Pennsylvania but in other 
. States, in so111e of which it owns and operates plants. The Account-
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iug Officers of the Commonwealth, in valuing its eapital stock, in:
cluded the company's bank deposits in banks in the other States in 
which it did business in connection with whic;h the deposits wer~ 
used, and certain cash in the hands of its Superintendents in those 
States its bills Teceivable for services rendered, and for goods sold ' . 
and payable outside of the State. 

The Dauphin County Court held that the capital stock represented 
by the bank deposits and by the bills receivable is taxable in this 
State, and that such capital stock is not exempt from taxation under 
the proviso to tbe Act of June 8, 1893, P. L. 353. 'fhe _Supreme Court 
affirmed the judgment of the Court below. (See ~62 Pa. 234.) 

Stratford vs. Franklin Paper Mills Co. 

In this case the defendant company refused or neglected to file 
with the A1\ditor General annual reports on capital stock and cor
porate loans for year 1914 as required by law. '.!.'he Company subse
quently became insolvent and went into the hands of a receiver. 
The auditor ap]Jointed by the Court to make distribution of the 
assets of the company held that the State was not entitled to the 
taxes claimed, notwithstanding the fact that the accounting officers 
of the Commonwealt\J had estimated and settled in the regular way 
accounts for such taxes. The Court of Delaware County upheld the 
report of the auditor, but the Supreme Court, in the case reported in 
257 Pa. 163, decided that where the ·taxing authorities had general 
power to tax the subject matter, an assessment made in manner and 
form authorized by law, cannot be attacked collaterally. T.be fact 
that the corporation was insolvent and in the hands of a receiv~r 
did not limit or affect the right of the Commonwealth's taxing officers 
to assess the tax. 

!11 rn Ya-11 B('il\~ Rsfotc. Otto's Estate. 

Jn these cast•s the :Sup1·e1ue Con rt in ~;;7 Pa. l.i:>. 1lecilled that in , 
appraising the clear rnlne of an estate subject to collateral inherit- , 
ance tax in Pennsylvania, the sums paid as New ,Jersey transfer tax 
iq~ou stocks and bonds shonlcl first he dednctecl. • 
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ln 1·e Frank Hoffman) a. 1Vruk-Mi11detl Person. 

The Supreme Comt in this case, reported in 258 Pa. 343, held that 
where the cost of maintaining a lunatic in a State institution had been 
partly paid by the ~tate and ·partly by the county poor district, 
and the county poor district ihad been reimbursed in full by the 
lunatic's estate for the expenditures so made hy it, the funds re
maining in the hands of the guardian where they were less than the 
amount paid hy the State for the lunatic's support, should be awarded 
to the Commonwealth under the Act of 1915, P. t. 661. 

Comrnon1cen lth vs. W 01 ·m .. <rer) Appellant. 

In this case the Supreme Court held that the Ad of 1915, P. r~. 286, 
regulating the employment of minors does not contravene the bill 
of rights of this State .or the fifth amendment to the Constitution 
of the United States. It- also held that the provisions of said act 
that children under the age of sixteen should not be employed in 
factories at night, is a reasonable exercise of police powe~ and that 
'there is nothing incompatible with personal rights in the regulation 
that no minor shall be employed to work in any establishment unless 
an employment certificate had been issued as provided by said act. 
Reported in 260 Pa. 44. 

Daugherty et al.) Constituting the Town, Council of the Borough of 
Gettysburg 1.cS. Black, 8tate High!U)ay Commissioner. 

This proceeding was a Mandamus to compel the State Highway 
Commissioner to maintain a borough street which had formerly been 
a turnpike and formed part of a State highway route, and had been 
condemned by the Commonwealtl1, under the provisions of Section 9, 
of the Act of May 31, 1911, P. L. 468. The Court below refused the 
writ because the Commissioner had not elected to reconstruct such 
portion of the highway as ran through the borough in accordance 
with the provisions of Section 10 of the Act of 1911, !ind the Supreme 
Court affirmed the judgment of the Court below. 'Dbe case decided 
that the duty of maintaining so much of a condemned turnpike form
ing part of a ·State highway route as lies within a borough, rests on 
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t he borough aud not on the State where the State Highway Com
missioner has not tnken the same over for impTovement under the 
provisions of Section 10 of the Act of 1911. Reported in 262 Pa. 230. 

l 1t re f )8 lal u uf .llargarettrt 8111ith, Dffcased. 

'l'he ~upreme Courj: decided that under the Collateral Inheritance 
Tax Ads of 1887, P. L. 79, and 1905, P. L. 258, the appraiser in de
:-ermining the clear value of the real estate is not restricted to the 
consideration of what the property would bring at public sale, but 
may take into consideration the price which the property would 
bring at private sale, and other evidence tending to legitimately affect 
tbe value of the land. Reported in 261 Pa. 51. 

Co111111011w1·ulth CJ' rel . District Attorney, Appellant and Connmon
wcalth of Pennsylvania, Intervening Appellant. 

v.r. 
fJir·key cf al., C'o1111wissioncrs of Clinto11 County. 

This was a mandamus lJl'oceeding to comIJei the County Commis
sionets to rebuild a bridge destroyed by flootl. The bridge was 
originally built by the Couuty Connnis~ioners and paid for out of the 
county rates and levies. 'l'his bridge was subsequently destroyed by 
liood and another bridge el'ected by the County Commissioners. In 
that IJroceediug reference was made to the fact that the bridge had 
Leen tlnly entered as a county bridge, in ac·~ortla!1ce with the Act of 
1836, but the r·ecords themselves were missing. It was held that the 
fact that a teJ..:ord was missing which would eonrlusively show such 
bridge to be a county bridge, was not material, ;md that the mau
darnm; should be awardecl as p1·ayed. Heported in :?f-i:? Pa. 121. 

In re Estate of '!'. jJ.forri.s Kniight, Decea.sPd. 

The Supreme Court decided that the c!ear value of a decedent's 
estate taxable under the Collateral Inheritance 'l'ax Law of 1887, 
P. L. 79, can only be ascertained after the payment of the federal tax 
imposed by Act of Congress of Reptemher 8, 19 L6. Reported in 21n 
Pa. 537. 
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Jn re Bstate ·Of lsMw H'. Hildebrwnd, Da·eased. 

In this case the Supteme Court decided that the $500 widow's 
exemption granted by the Act of June 7, 1917 .. P. L. 447, is not sub
ject to the dil-Ptt i;nherita11lc tax impo><e<l by Ad of July 11, 1917, 
P. L. s:~~. Heported in :!Ii:! l'a. 11:!. 

Joos vs. Corn,monweulth. 

'fhis case was in connection with the publication of the mercantile 
lists in the County of Allegheny outside of the cities of Pittsburgh 
mid Ailegheny, under Section l~ of the Act of April 22, 1846, P. L. 486. 
The present suit was autho·rized hy ~c\ct of 1915, P. L. 241, wheTeby 
the plaintiff was entitled to recover whatever might be legally due 
him as publisher of a German newspaper in which had been published 
by direction of the mercantile appraiser, a list of the County of 
Allegheny for the year 1885. It was held that ihe authority of mer
cantile appraisers to order sueh publication will be implied. Re
ported in 257 ra. 221. 

Nolan vs. Jones. 

. . In this case the Superior Court sustained the eonstitutionality of 
,·the Cold Storage Act of May 16, 1913, P. L. 216: Heported in 67 
Superior Court 430. Affirmed by the Supreme Court January 4, 1919 
Not yet reported. 

Common.wealth vs. Fulton. 

This case is based1 lliJOn the Act of May 13, Hl09, P. L. 520, com
monly known ,as t11e Pure Food Act. The Superior Court decided 
that a person inight be convicted for violation of said act in selling 
as an article of food an article used for and entering into the com
position of, a:iid intended for use as an ingredient in the preparation 

. of food, described as canning compound, whiclli was adulterated in 
'.: that it contained a large portion of boric acid. Reported in · 70 
Superior Court 95. 
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Co111.111011wcalth ex rel., f lttonwy G-cnera.Z vs . . Grove, et a.l., Oommis
sfoners of Centre Oou,nty. 

'l'his was a mandamus instituted by the Attorney General to com
pel the repafr of two bridges located along a St;;i.te highway route. 
'l'he bridges formed part of a turnpike which had been condemned by 
the County of Centre prior to the passage of the Act of May 31, 1911, 
and the duty of maintaining them rested on tl1'e county at the passage 
of said ad. 'l'he Supreme Court affirmed the court below and held 
that the duty of maintaining county bridges located upon a State 
highway rested upon the county, and that it was immaterial whether 
the bridge became a county bridge by proceedings under the Act of 
April 13, 1836, or reyerted to the cmmt_y on condemnation of a 
tmnpike. Reported in -2Gl Pa. 504. 

8tate Hospital for the J/ idd le Coal District of Pennsylvania vs. 
Leh·igh V((.lley Coal C'ornpany. 

'Dhis was a case stated on an action in assumpsit brought in the 
Court of Common Pleas of r,uzerne County, to l'CCOVer for the actual 
cost of medical, surg·icHl and hospital services rendered employes of 
the defendant company under the provisions of the 'Vorkmen's Com
)Jensation Act. The Court of Common Pleas of Luzerue County en
tered judgment in favor of the plaintiff and appeal was taken by the 
defendant to the Superior Court, which is now Jlt'lldin g. 

T11 re Petition of Ellen K. ·watson, H. 0. Shaw, ct ul., for the Appoint- j 
ment of Y.icirers in Connection 1rdh the l 111JJi"OVP11tc11t of ! 

8ta,te H igltway Ho-nte No. 72. . 

'l'his was a proceeding instituted in the Conrt of Quarter Sessions 
of Allegheny County to recover damages in connectioitl with the 
ehange of grade in a State highway, althoug·h 110 land of the peti· ~ 
1i?n:rs was taken . The Commo_nwealth filed exceptions to the reportj 
of viewers on the ground that it was not liable for damages for the 
improvement of a State highway, unless land was actuallv taken:;, 
The Court of Quarter Sessions .dismissed the exceptions and ~pproved ' 
the report. On appeal to the Superior Court, the judgment of the 
Court below was reversed, and it was held that the Commonwealth 
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is not liable for damages in the improvement of a State ihighway 
under the Act of :May 31, 1911, unless land has actually been taken. 
Not yet reported. 

I cla Collins vs. Co11unonwealth. 
H. U. Sirift ·us. Com111omoealtlt. 

These were actions in trespass brought in accordance with Special 
Acts of Assembly passed in 1917, authorizing suits against the Com
monwealth to recover damages for injpries alleged to have been 
suffered from the failure to maintain in. propei· repair State high
ways of the Commonwealth. 'Dhe Collins case was brought in Somer
set County, and the Swift case in Bedford Count.v. In both of them 
judgments were recovered against the Commonwealth. On appeal 
to the Supreme Court, the judgments were reversed and the Supreme 
Court held that in the absence of a general s!atute assuming such 
liability, the Commonwealth was not liable for tile torts or neglects 
of its officers and agents, and that the enabling acts under .which the 
snits were brought were unconstitutional and in violation of Article 3, 
Section 7, forbiding special legislation. 'J:be cases are not yet re
ported, but they are of considerable importance to the State inasmuch 
as twenty-four similar suits were authorized hy the Legislature 
in 1917. These cases decide that ·all such special acts are unconsti
tutional and that if the Commonwealth is to be held liable for dam
ages resulting from negligence in the repair of its State highways, 
such liability must be assumed by general Act of Assembly applicable 
to all persons. · 

In re Pension Mutual Life Insurance Company 
and 

In re Union Ca.sualty l1isurance Comp.any. 

These cases were of the greatest importance to the State inasmuch 
as there was established through them the principle of priority of 
jurisdiction of State Courts in the matter of the liquidation' of 
domestic corporations under supervision of the State Insurance 
Department. 

In the Pension Mutual case, a suggestion was tiled by the Insurance 
Commissioner under the Act of June 1, 1911, P. L. 599, in the Dauphin 
County Court (Commonwealth Docket 1916, No. 103) for the disso
lution and liquiclatiOn of the company under the act. On December 

2 
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1 ~ .. llllU, certain llOlHesident stockholders prOCUl'ed the appointment 
of a receiver in the United States District Court at Pittsburgh with
out advising the Court of the action pending in the Dauphin County 
Court. On the following day, Decembei- HJ, 1916, 1the Dauphin 
County Court l1eard the case, ordered the disso lution of the company 
and its liquidation uy and under the direction of the Insurance Com
rnissiouer, trnder the Act of 1911 cited. Tlw Atto1·ney General 
JH'Oill!Jtl.Y asked the District Court at Pittsburgh to rncate its appoint-
111t·Ht of the Federal 1·ecei,·er, which it did. The liquidation o( the 
t·omvany has been proceeding since nuder the direction of the Insur
auce Commissioner. 

The r~nion Casual(r case vresented more difficulties. 'fhe sug
gestion by the Insu1·ance Commissioner was llled in the Dauphin 
County Court )lovember 15, 1916 (Commonwealth Docket, 1916, No. 
113). The Court granted the rule to show cause including a tem
pora1·y 1·estrnini11g orlle1·. 'file company appeared on )lovember 29, 
19lli, the i-eturn day, tiled nn answer and made application for con
tinuance. The Court fixed the hearing for December 19, 1916. 

On Decernhet 18, 19IU, a non-resident stockholder actively identi
ii<'d with .the company joined in the tiling of a bill in the United 
States Distri ct Court at Philadelphia, praying for the appointment 
of a rec:eiYe1·. The company simnltai1eo11:-;ly til e<l an nnswpr admitting 
111<' fn<'ts. 'l'hP l ~ nitP1l StatPs Court at onee appointed a temporary 
1·pc:Pive1· who im111edint!•ly took possession of the assets. No notice had 
be1,11 giYen l'ither to tlie lmrnnrnce ·Commi1;1sione t· 01 · to the Attorney 
<reneral. Tit<' DiHtl'id Comt wa s either not addsed of the p1·oceed
i11gs pending in the Dauphin Connty Comt or considered it imma-
1 Pl"iHl. 

On 111<' foll owiug da.v, De1·ernbe1· ]!l, HHG. the I>isfriet Court pro
ccedPd to a hearing arnl fonrnl the compan~· to lie insolvent and or
t]pn•il its <lissol11tion and tlw liquidation oJ' its atfa.i1·s nnder direetiou 
of' the lmrnrm1!'e t '0111rnissio1wr imder the Act of Hll 1 <·ited. The 
t1·n1pornry 1·1·<·ein'l", nppointr•tl liy the Fni1Pd Kta1P:-; Court the day 
!l!'fo1·1., i·ehis1·d to tun1 on·1· 1 he ;i:-;:-;et:-; to tltt> l mm1'a nt·e Commissioner. 
Ou l>< ·<·emlH•]· :20, mm. the .\Horney nenPral nskpd tl1e lTnited States 
<'om·t to reYokp tl1p appointrneut ol' th<' temporar.1· reet>iver on tbt> 
groun1l thnt t-!1e Kta1-e havinii: lwgn11 prot!'Prling1;1 To liquidate its own 
i min] VPnt corporntio11 irnrlp1· its own ~ta tt> stn tn tes. the jurisdicion 
of 1h<' RtatC' Co11rt \\'a:-; <'X<"lnsin' arnl <'Onld uot he 1li~tm·hp1] lw anY 
~uhs<~O ll<'llt :idinn in tl11 · 1·11itPrl Rtntes ('01n1. · · 

1'he easP waR m·gued and the Unit~l StatPs District Court held it 
imtil l<~ebrnary l, 1917, when it filed an opinio11 :;;nstaining the ap
]JOintment of the Federal receiver and on the following day, February 
~. 1917, the Court formally dismissed the petition of the Insurance 
Commissioner anfl Attorney General and made the appointment of 
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tlll• l!'ederal teeehe1· permanent. ' The Federal receiver had, in the 
meantime, retained possession of the assets of the company, opposing 
all interference by the Insurance Commissioner. 

On February 7, 1917, the Attorney General filed an appeal in the 
l'nited States Uircuit Court of Appeals for th•: third circuit as of 
March term, 1917, No. 2227. 

On July 24, 1917, tlle Circuit Court of Appeals in an opinion uy 
~Judge Woolley reverseu the District Court, whereupon the appoint
ment of thP Federal receiver was n1cated and the assets ordered to be 
turned over to the Insurance Commissioner who has since proceeded 
with the liquidation of the corporation under the State statutes. 

'l'he case is reported in 245 Fed. 261. 

Tn re JI a nor 1'tll'll/1ikc Road Co,mp.<.u1y, :\-o. 112, Cmn 11i onwNtlth 
Docket 1911. 

This was a mandamus proceeding directed to the Attorney-General, 
requiring him to show cause why the Lancaster Automobile Club 
should not have leave io instifute quo warranto proceedings in the 
name of the Commonwealth of Pennsylvania against the Manor 
Turnpike Road Cofu.pany, and an alternative writ of mandamus was 
~ranted and the issuan<'e of the writ waived and senice accepted by 
t!Jp Attorney General, who, on October 17, 1917, filed his answer anrl 
return. On February 8, 1918, petition for mandamus was dismissed 
by the Court. The Lancaster Automol. ile Club, on petition filed was 
s;~bsequently -permitted by the Court to file exceptions to the order 
dismissing the petition in the case, but no further action h::is been 
taken. 

ln re Pittslntrgh Life and TrusP Compamy. 

These proceedings grew out of an attempt by Cla1·enee F. Birdseye, 
a promoter o'f New York City, and his associate,;, Kellogg Birdseye 
::ind George F. Montgomer.'·· to secure possession and control of the 
assets of 'l'he Pittsburgh Life and Trust Company, a life insurance 
company with assets valued at $24,000,000, by a clever manipulation 
of the securities of the company, and without the payment h.'' them 
of any of their own money. 

Through quiet negotiations with the <lirPctors of the company 
they secured options for the purchase of a majority of the stock at a 
price considerably above its real value, and having secured control 
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of the company, used its assets to secure the money needed to pay for 
the stock. Once in control of the assets, they immediately removed 
the quick assets to New York City, disposed of them, and by a series of 
complicated interlocking transactions conveyed a large part of the 
company's real estate consisting of two large office buildings in New 
J."ork Uity. Yalned on the cornpan~· ' s books at .about $7,000,000, to 
Clarence F. Birdseye, or his nominees. The actual effect of these 
operations was to bankrupt the company. 

Before the transaction was completely effected, however, the Insur
ance Commissioner learned of it and immediately made an investi
gation. As soon as he had nncoverecl sufficient details of the trans
action , he had the Attorney General's Department bring insolvency 
proceeding·s in the Court of Common Pleas of Allegheny County, and 
upon his being appointed receiver, he at once took over the affairs 
of the company, assumed possession of its property in this State and 
through the Attorney General's Department brought proceedings in 
)\ew York State to enjoin the disposition of the property and money 
which had been located there and to secure its return to the com
pany, which matters are still pending nt this Wl"iting. 

By the permission of the Court and with the assistance of th~ 
AHor1w~· General , be also effected an arrangement for the reinsurance 
of the policy holders of the company by the Metropolital Life Insur
ance Company, subject to a small lien against the policy. This plan 
of reinsurance has been accepted b~r a large maj~rity of the policy 
holders. ahont five-sixths of those in force when the receiver was 
appointed. 

'l'he Attorney General also filed a bill in equity in the Common 
Pleas Court of Allegheny Connty, in which the Insurance Commis· 
sioner was plaintiff, against the former directors of the Pittsburgh 
Life & Trust Company. wherein it was sought to recover the pay· 
ments made to these directors by Birdseye on account of the purchase 
of their stock. and also to recover all the losses which the Pittsburgh 
Liff' & Trust Compau~' had suffered through the ads of its directorate. 

When thii;; case was called upon the equity trial list. the defendants 
proposed to pa~' font· lumdrecl thousand dolhm;; in settle
ment, this being approximately the amount which they, the defend· 
antR, and the other majority stockholders had received from Birdseve: 
The A ttomey GPnernl lwlieved that this settlemeut waR for the b~st 
intereRts of all concerned in the ndministration of the estate, and es
pecially to the interest of the policy holders, in that tliis substantial 
a:nount went to them or to reduce the lien again.;;;t the re-insured poli· 
cies. The Allegheny County Court at first refused to permit the settlt> 
ment, hut later made an order authorizing that it be entered into. 
From this order the minority stockholders took an appeal to the 
Rupreme Conrt, where the case is now pending. 
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Upon discovery of the fraud, the Attorney General also caused to 
be instituted criminal proceedings against the persons respomdble 
for its perpetration. Informations were made against Birdseye, his 
son, Kellogg Birdseye, G. F. Montgomery, Wm. ll. MacQuestion, and 
one Watson, charging them with conspiracy to wreck the Pittsburgh 
Life & Trust Company. Indictments were presented to the grand 
jury of Allegheny County and true bills were returned. A reqni:;itiou 
was immediately asked of Governor Brumbaugh for the return of the 
defendants to Allegheny County for trial. The extradition papers 
were granted and were presented to Governor Whitman of New York. 
The two Birdseyes, Montgomery and Watson contested their extra
dition before the Governor of New York. Extradition was granted, 
directing that the Birdseyes, Montgomery and ~facQuestion be turned 
over to the Allegheny County authorities. Extradition was refused 
as to Watson. The defendants took out writs of habeas corpus in the 
United States District Court for the Southern District of New York. 
After lengthy hearings these writs were dismissed, whereup_on the 
relators took appea!s to the Supreme Court of the United States. 
These casese were argued in April, :!.918, and the Court remanded the 
defendants to the Pennsylvania authorities, whereupon they appeared 
in Pittsburgh and ente1·ed bail for their appearance. Their cases 
were listed for trial in Quartei: Sessions Court of Allegheny County 
in the Fall of uns, but were postponed on aecotl;nt of the influenza 
epidemic until Mar0h: 1919, at which time they will be tried. 

At the same time that information was made against Birdseye 
and his confederates, the Attorney Genernl's Department also caused 
to be presented an information against the former directors of the 
Pittsburgh I..ife & 'L'Tust Company, charging them with conspiracy, 
which was sworn to by the Insurance Commissioner, and an indict
ment found thereon by the grand jury of Allegheny County, This in
dictment is also pending. 

The Pittsburgh Ifank fCFr Sav·ings. 

'L~he expectations expressed in the Supplemental References in the 
last Report of the Attorney General were fully realized. The credi
tors were paid 82!% within approximately two years from the time 
the bank closed, the total amount paid the depositors and creditors 
being $8,883,615.29. The total expenses of the Recei l' ~rship for sala
ries, rents, postage, stationery, etc., were $36,274.85, the total paid 
on account of taxes, sheriff's costs, commissions, etc., was $21,425.34, 
representing a cost Qf liquidation of approximately one-half of one 
per cent. In the face of that, there was earned during the receiver
ship the sum of $324,445.88. 
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The Central Tritst Company of Pittsburgh. 

The Centra l 1'rust Company of Pittsburgh was closed on prac
tically the same basis with the same relative conclusion, the credi-1 
tors iu this instance hadng been paid 87-~-10%. Those responsiblel 
for the wrecking of the Central Trust Company were finally brought 
to trial in January, mm, and found guilty under indictment for con
i:;pira(·y. 

('01111ty of Pltilrufolphia vs. Co11Mnonwealth of Peninsylvania. 

1'his is an action brouglit in the-Court of Common P:eas No. 5, of 
Philadelphia County, under the Special Act of June 22, 1917, P. L. 636, 
autho'rizing suit against the Commonwealth for the moneys advanced : 
for the payment of expenses in ~ident to the conduct of the primary.J 
t:>lections for the years 1911, 1912, 1913 and 1914. The case was tried ~ 
before Honorable William H. ~Haake witbout a jmy. and is now 
awaiting a decision at his hands. 

Ten rjPd111t:>nt suits \l"l'J'(' in:-;titutt>d and suet·e:;sfully conducted by 
thP Commonwea lth on behalf of ~tate Capitol Park Commission. ; 
Tihe~- an"' Kos. G, 7, R. ~l. SG. ·'°''· 88, ·'-'!l. HO and !ll. Commonwealth 
Dor:ket, 1917. 

'l'hi; tle1Ja:i:t111P11t bt·onght t \W'nty-oue suits against va1·ious town~ 
'";;hipk and LoronghR of tht~ Commonwealth, begiuning \\'ith Ko. 50 
< ~ommou wt>alth Doekt·t. 191 ~. to re coyer amounts dne the Common
"·pa Jth by tl1rsP mnnfripnli1ies on account of State-aid highway rnaii1-
tP1w11t:('. R<weral of the>:p i-;nits h:we been adjusted, but the majority 
a re still vending-. . 

The following cai-;es had been argued in the Appellate Courts, but 
had not been' derided at the ti rue of my In st report. T1ie decisions 
a1·e as follows : 

In re Cornruonwealtb vs. WPkti11gborn.;e Air Brake Co., appellant. 
Affirmed. 251 Pa. l~. 

?«iolan vs. Fou:<;t, Dniry a1Hl Food Com111i:-;;:-doner appellant. 
Re,·ersed. 67 Ruperior Court, 430. . ' 



No. 6. OPI:NIONS OF 'l'HE AT'l'ORNEY GE~ERAL. 21 

lit Te Saeger, appellant v~. Commonwealth. Affirmed. 258 Pa. 
239. 

Danboro & Plumsteadville 'l'urkpike Road Company ,.s. Bucks 
County1 appellant. Affirmed .. 258 Pa. 391. 
Doylestown & Danboro 'l'u,rnpike Road Company vs. Bncks 
· County, appel'ant. Affirmed. 258 Pa. :rn9. 
Commonwealth vs. Crew Levick Company, appellant. Affirmed. 

256 Pa. 508. Reversed by the United States Supreme Court, 
245 U. S. 292. 

Respectfully submitted, 

FRANCIS SHUNK BROWN, 
Attorney General. 



SCHEDULE A.-FORMAL HEARINGS . BEFORE THE ATTORNEY GENERAL.-1917-18. 

William R eid, Mine I nspec tor 6th District of Anthracite Coal 
R egi0n. C'omprising the County of Columbia, ......... . . . . . 

P1·11nsvh-an ia " 'ntn· & Power 'Company, ... . , . .... .. , ... ... . 
Quo 'Va rranto, 
Quo ' V nrranto, 

\ Bradfonl P ower Company . .. . ........ . ..... .. . .. . ........ . Quo \Varran to, .. . .. . . . . .. ... ... 
North ern P ennsylvania Power Company, ........ . .. , ... . .. . . Quo 'vVarranto, . .. . . . . . . . .. . . . ... 
F a rm Lands Development Compan y, ..... ... . . .. .. . .. . .... . Quo 'vVarranto, . ' .. . . .. . . .. . . . ' 
Cl11·mung L and Company, . . ....... .. ....... . . . ... . . .. ... . Quo 'vVarranto, .. '. . .. ' . . .. . . 
Hi,toriC'al Publishing Company, .. . ..... , ..... . .. . ...... . . Quo 'vVarrnnt0, ' . .. .. . . . . , . . . 
P ine Hill \Yater Compa ny, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Quo Yl,.arrnnto, 
l'nited N a tura l Gas Company, .... . ...... . . . ... . .. . ... . . .. , Quu \Varranto. 

Cosmopolitan Club of Pittsburgh, . . . . . . . . . . . . . . . . . . . . . . . . . . Quo Warra nto, ... .... .. .. . ..... . 
In re Esta te of Bridget Comber. 1kceascn, . . . . . . . . . . . . . . . . . . Prnceedings under Acts of 1855, P. 

L. 328 anrl 1895, P. L. 114. 

I11d 1_·1w11dcnt Hose Cumpa ny of Stowe T ownship, Allegheny 
County, a eorporation. and ' Ves t End Land Company, a cor
poration, ,·s. J ohn G. P«tc·r,, Frnnk B obinger and J . B. 
Thnmpson , Trus teP~, . . . . ..... . .... . .... ... ... .... . . .. . Proceedirigs under Act of May 23, 

1895, P. L . 114. 
Q 

WiJk(·s-Barre Motor Transit Company, . . ... . .. .. . ... .. . .. . , Quo Warranto, ........... . . .. .. . 
Falls Ferry Company of F a lls, P ennsylvania, . . . . . . . . . . . . . . Quo \Varranto, . .. . . .. . .. .... : .. . 

In r1° E st at e of Henry Rigby, deceased, Proe<'l'dings under Acts of 1855, P. 
L . :32s and 1895, P . L . 114. 

P ennsylvania P.ower Company, . . . . . . . . . . . . . . . . . . . . . . . . . . • . Quo 'vVarran to, . ..... .. .. .... . . . . 
M agnesia Covering Company, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Quo 'vVarrant o, . .. ..... .. ....... . . 

In re Estate of S arah A . Todd, deceased, ..... .. ........... : Proceedings under Acts of 1855, P . 
L . 328 and 1895, P. L . 1:\.4. 

R efused. 
Application filed, bu t not pressed, 

same matters being involved in 
equity suit pending in Supreme 
Court. 

Allowed, suggestion filed in Dauphin 
County. 

Allowed, suggestion filed in D auphin 
County. 

Allowed, suggestion filed in Dauphin 
County. 

Allowed, suggestion filed in Dauphin 
County. 

Applica tion fil ed. Proceedings dis
continued. 

R efused. 
Application fil e<l. Proceedings dis

continued. 
R efused. 
Attorney General accepts copy of 

adjudication in Orphans' Court of 
Philadelphia County. 

Use of name of Commonwealth al
lowed in proceedings in Allegheny 
County. 

Allowed. 
Allowed: Suggestion to be filed in 

Wyoming County. 
Attorney General accepts- ·notice of 

proceedings in Orphans' Court of 
Philadelphia County. 

Application filed. Not pressed. 
Allowed. Suggestion filed in D au-

phin County. · 
AttorneyGeneral joins in proceeding 

in the Orphans' Court of Cum
berland County. 



Dale Light, Heat and Power Company, ... ... . . ..... ...... .. Quo \Va rrunto, . . . . . . . . . . . . . . . . . . Allowed. Suggestion filed in Dau-
phin County. 

Lawrence Power Company, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Quo ViTarranto, . . . . . . . . . . . . . . . . . . Allowed. Suggestion filed in Dau· 

Steelton Planing Mill Company, ..... ,. : . . . . . . . . . . . . . . . . . . . Quo W arranto, . . . . . . . . . . . . . . . . . . AJl~h~!~d?0usJ~gestion filed in D au-

In re Estate of D avid Anson, deceased, .................... . 
phin County. . 

Proceedings under Act of J\fo y 23, Attorney General accepts notice of 
1895, P. L . 114. adjudication in Orphans' Court of 

Philadelphia County. 
Lancaster and Susquehanna Turnpike Road, . . . . . . . . . . . . . . . . Quo \Varranto, .. . . ....... . ..... . j' Application filed. Proceedings dis-

continued. 
Cent»nl Broadheads Power Company, ... .... . ... ..... : . . . . . Quo \Varranto, ......... ........ . r Allowed. Suggestion filed in Dau-

phin County. 
In re Estate of Elliott Cresson, tlcrc:rned, . . . . ... . . . . . . . . . . . Proreedings nuder Acts of 1855, P . I Attorney General joins in proeeed-

L . 328 and 1895, P. L . 114. , ings in the Orphans' Court of 
· Philadelphia County. 

York and J\ifaryland Line Turnpike Company, . . . . . . . . . . . . . . . Quo \Varranto, . . . . . . . . . . . . . . . . . . All owed· Suggestion filed in Dau
phin County. 

. . . . . . . . . . . . . . . Proceedings under A('t of May 23, Attorney General Joms in the pro-
1895, P. L. 114. ceedings in thE' Orphans' Court of 

In re Estate of Elizabeth L. Clark, deceased, 

Philadelphia County. 
In re E~tatc of Alfred Bamber, deceased, . . . . . . . . . . . . . . . . . . . PmcPedings under Act of May., 23, Attorney General consents to award 

1895, P . L. 114. of the Orphans' Court of Phila-

In re Presbytery of Pittsburgh, ....... " .... . ... ...... ... . 

Ella J . Mountz vs. Pittsburgh, B essepier and Lake Erie Rail-
road Company, ............... ... ......... . .. ... ... .. . 

delphia County. . 
Proceedings under Act of May, 23, Attorney General accepts notice of 

1895, P . L. 114. proceedings in Court of Common 

Proceeding in Equity, ... ... .. ... . 
Pleas of Allegheny County. 

Application for leave to join the 
Attorney General as party pl~in-
tiff filed, and subsequently with
drawn. 

Twenty-second Street ;Bank of Philadelphia, . . . . . . . . . . . . . . . . . Qnn Vi'arranto. . . . . . . . . . . . . . . . . . . Allowed. Suggestion filed in Dau-
phin County. 

Ruthenian Bank, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Quo Vi'arranto, . . . . . . . . . . . . . . . . . . Allowed. Suggestion filed in Dau

Lancaster County Insurance, Trust and Safe D eposit Compan y, 
C'onnty. 

Quo \Varranto, . . . . . . . . . . . . . . . . . . Allowed. Suggestion fil ed in Dau
County. 

P enn Treaty B eneficial Association, . . . . . . . . . . . . . . . . . . . . . . . . Quo Warran to, . . . . . . . . . . . . . . . . . . Allowed. Suggestion filed in Dau
Couuty. 
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SCHEDULE B. 

BANK CHARTERS APPROVED DURING THE YEARS 1917 AND 1918. 

NAME AND LOCA'l'ION. 

State Bank of BeavH F alls, Beaver Falls, . ......... . . 
'.rhe Ci tizens State Bank. L ock H aven, .... .. . . . .. . . . 
Bank of Erie, Erie, ..... . ...... . .. . . ... . ..... . ..... . 
Pennsylvania State Bank, Philadelphia, ............. . 
Hungaro-Russian Slavonic State Bank, Johnstown, . .. . 
'l'he Citizens' Bank of Palmerton, Pa., Palmerton , . . . . 
The D ormont Bank, Dormont, ... . . ........ . .... . .. . 
Union Deposit Bank, South Fork, .. ... · . . ... . ........ . 
Safe Deposit Bank, Tarentum, ... . ....... . ........ . 
Commercial Bank of Scranton, Scranton, . . . . ... . . ... . 
Oxford Bank of Frankford, Philadelphia, . ... . . . . ... . 
Ickt'sburg State Bank, Ickesburg, .. .. . . . . . . ... . .... . 
Morrellville D eposit B ank, Johnstown, . . . .. . . ... . . .. . 
Farmers a nd Miners Bank of J acksonville, JackJonville, 
Bank of South Williamsport, South \Villiamsport, ... . . 
Peoples Bank of U nity, Unity, .... .. ... . .... . . . .... . 
Union Bank of Nanty Glo, Nanty Glo, ........ . ... . . 
'l'lw Slova k State Bank, Uniontown, .. . . .. .... . .... . 
Farmers B ank of York, York, .... ... .... . ... . .... . . 
The Grove City State Bank, Grove City, ... . . . . .. . .. . 
Peoples State Bank of New Kensington, New K ensington, 
The Mahantongo Valley Bank, U nion town, P illow P . O .. 
Colve r Bank, Colver , .. . . . ... .. . . . . ... . ... .. ... . . .. . . 
State Bank of Klingerstown, Klingarstown, . ... . .. . .. . 
York H a ven State Bank, York Have11, ...... .. .. . .. . . 
Imperial State Bank, Imperial, ... . . . . . . . ... . ...... . 
D_a y and Night Bank, Pittsburgh, . .. .. . ...... . . . . . . . . 
Silver Creek State Bank, New Philadelphia ... . ..... . 
Bedford County Bank, Pleasantville, . ... .... . .... ... . 
East Prospect State Bank, East P rospect. . ... ... .... . 
'l'he Hastings Bank, Hastings, ..... . ... · .... . ... . ... . 
Farmers' Ban k of Egypt, Egypt, ...... . . . ......... . . 
( 'olumbu8 State Bank of Philadelph in, Philadelphia, . . . 

- --- ---- - - - -------

APPROVED. 

Janua ry 29, 1917. 
J anua ry 22, 1917. 
lfebrua ry 15, 1917. 
March 24, 1917. 
May 21, 1917. 
May 23, 1917. 
June 20, 1917. 
July 12, 1917. 
July 26, 1917. 
July 31, 1917. 
September 11, 1917. 
Oct 22, 1917. 
November 22, 1917. 
December 3, 1917. 
Dec~mber 20, 1917. 
January 2, 1918.' 
January 3, 1918. 
J·anuary 14, 1918. 
February 20, 1918. 
March 12, 1918. 
March 18, 1918. 
April 16, 1918. 
April 26, 1918. 
June 19, 1918. 
July 1, 1918. 
July 11, 1918. 
August 12, 1918. 
August 22, 1918. 
Au.gust 27. 1918 .. .
October 8, 1918; ·. : . 
October 18, 1918, .· · . 
December 11, 1918. 
December 31, 1918. 

l.\'S UR ANCE COMPANY CHAR'I'ER8 .\PPROVED. 

Arner!can Rc-.ln sur~ce Company._ Huntingd(•n, Pa ... . . . 
. \m er1ca n Slnp Builders and Slup Owners Mutual In-

s~11 "111~e Company, Philadelphia. I 'a .......... . ..... . 
-~ll1c rl I• ire Insurance Company, Pittsburgh, Pa., . . . . .. 
' :ran.gc Mutual Casualty Ins. Co., Harrisbnr~. Pa., .. . 
~tt·rlrng_ Mutua l He.i.lth an<l Acci<l<>n t Tn s. ('n . , Phila- ! 

dPlpl11a, Pa ., I 

- - --- --- - - - ---- - - ---. 

M arch 15, 1917 . 

June 7, 1917. 
Septembt>r 3, 1918. 
March 7, 1917. 
January 8, 1918. 
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SCHEDULE U. 

LIST Ol!' TAX APPEALS FILED IN 'l'HE COMMON PLEAS OF DAUPHl!\ 
COUNTY DURING THE YEARS 1917 AND 1918. 

Name. 

Locust Mountain Coal Co., . . .... . 

·Cherry .River Paper Co., ... . .. .. . 
t~Cherry River Paper Co., ..... . : . . 

-Cherry River Paper Co., ... .. . .. . 
-The National Cash R egister Co., .. . 
.The National Cash Regisror Co., . . . 

· Penna. Water & Power Co., ... . . : 

Penna. Water & Power Co.,' ..... . 
I 

York Haven Water & Power Co., 

Nature of Claim. 

Anthracite 
Tax, 1915. 

Loans, 1912, 
Loans, 1914, 

Coal 

Loans, 1915, .. . . . 
c. s. 1915, ... .. . 
Bonus on incrtase, 

1915. 
G. R. 1915 (6 mo. 

to Dec. 31.) 
G. R. 1916 (6 mo. 

to June 30.) 
G. R. 1914 (6 mo. 

to Dec. ·31.) 
·· York Haven W ater & Power Co., G. R. 1915 (6 mo. 

i . to June 30.) 
York Haven Water & Power Co., 

York Haven Water & Power Co., 

The Atlantic R efining Co., . . .. .. . 

Norfolk & Western Railway Co., 
Norfolk & Western Railway Co., 
Norfolk -& Western Railway Co., 
Norfolk & Western Railway Co., 
Norfolk & Western Railway Co., 
Norfolk & Western Railway Co., 
Norfolk & Western Railway Co., .. . 
Great Southern Lumber Co., ..... . 
Great Southern L_umber Co. , . .... . 
John B. Stetson Co., . .. . . ... . . . . 
John B. Stetson Co., .. ....... : .. 1 

John B. Stetson Co., ...... . .... . 
"The Central Railroad Co. of New 

Jersey. 

G. R. 1915 (6 mo. 
to Dec. 31.) . 

G. R: 1916 (6 mo. 
to June 30.) 

Mercantile license 
tax. 

c. s. 1908, 
c. s. 1910, 
c. s. 1911, 
c. s. lfil-2, 
C. S. hr.1.3, 
c. s. 1914, 
c. s. 1915, 
c. s. 1914, 
c. s. 1915, 
c. s. 1913, 
c. s. 1914, 
c. s. 1915, 
c. s. 1912, 

The ' Central Railroad-- Co. of New C. S. 1913, 
Jersey. 

The Central Railroad Co. of New C. S. 1914, 
Jersey. 

'l'he Central Railroad Co. of New C. S. 1915, 
Jersey. 

Western Union Telegraph Co., .. . 
Western Union Telegraph Co., .. . 
'Williamsport Rail Co., .. : . ... ... . 
~illiamsport Rail Co., ... . ... ... . 
Northern Coal & Iron Co. , ....... . 
Nrorthern Coal & Iron Co., ...... . . 
S,hanferoke Coal Co., ......... . . . 
~h·anferoke Coal Co., ...... ..... . 
~~anferoke Coal Co., ........... . 
Penna. Heat, Light & Power Co., .. 
i'>¢nna. Heat,. Light & Power Co., .. 
~enna. Heat, Light & Power Co., .. 

-?.hila. Electric Co., ............. . 
· !'chuylkill Coal & Iron Co., ..... . 
ti!huylkill Coal & Iron Co., .... . . 
f£huylkill Coal & Iron Co., ... .. . 
~jlandard Underground Cable Co., . ". 
.,:. 

c. s. 1914, 
c. s. 1915, 
Bonus, ... . ..... . 
Bonus, .... .. ... . 
c. s. 1914, 
c. s. 1915, 
c. s. 1913, 
c. s. 1914, 
c. s. 1915, .. . .. . 
c. s. 1913, 
c. s. 1914, 
c. s. 1915, 
c. s. 1913, 
c. s. 1911, 
c. s. 1914, 
c. s. 1915, 
c. s. 1913, 

Remark,; . 

Judgment in favor of 
defendant. 

Verdict for defendant. 
Verdict for defendant. 
Verdict for defendant. 
P ending. 
P ending. 

Pending. 

Pending. 

P ending. 

P ending. 

Pending. 

Pending. 

Pending. 

P ending. 
Pending. 
P ending. 
Pending. 
Pending. 
Pending. 
P ending. 
Paid. 
Paid. 
Verdict for defendant. 
Verdict for defendant. 
Verdict for defendant. 
Judgment in favor of 

defendant. 
Judgment in favor of 

defendant. 
Judgment in favor of 

defendant. 
Judgment in favor of 

defendant. 
Pending. 
Pending. 
Paid., 
Paid. 
Paid. 
Paid. 
Paid. 
Paid. 
Paid. 
Paid. 
Paid. 
Paid. 
Paid. 
Paid. 
Paid. 
Paid. 
Verdict for defen-lant . 
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SCHEDULE C-Cpntinucd. 

Name. Nature of Claim. 

Standard Underground Cable Co., .. 
Standard Underground Cable Co., .. 
Edison Electric Light Co. of Phila-

delphia, 

c. s. 1914, 
c. s. 1915, 
c. s. 1913, 

Edison Electric Light Co. of Phila- C. S. 1914, 
delphia, 

; ...... 

Edison Electric Light Co. of Phila- C. S. 1915, ...... i 
delphia, . I 

The United Gas Improvement Co., . C. S. 1913, . . ... . 
The United Gas Improvement Co., . C. S. 1914, .... . . 
The United Gas Improvement Co., . C. S . 1915, ... .. . , 
Hudson Coal Co., . . . . . . . . . . . . . . . C. S. 1913, · . . . .. . 
Hudson Coal Co., . . . . . . . . . . . . . . . C. S. 1914, 
Hudson Coal Co., . . . . . . . . . . . . . . . C. S. 1915, 
Lower Merion Township, Mont- Loans, 1905, 

gomery Couuty, 
Lower Merion Township, Mont- Loans, 1906, 

gomery County, 
Lower Merion Township, Mont- Loans, 1907, 

gomery County, 
Lower Merion Township, Mont- Loans, 1908, 

gomery County, 
Lower Merion Township, Mont- Loans, 1909, 

gomery County, 
Lower Merion Township, Mont- Loans, 1910, 

gomery County, 
Lower Merion Township, Mont- Loans, 1911, 

gomery County, 
Lower Merion Township, Mont- Loans, 1912, 

gomery County, 
Overland Motor Company, . . . . . . . . C. S. 1915, . ... . . 
Overland Motor Company, . . . . . . . C. S. 1916, ..... . 
McCreery & Company, . . . . . . . . . . . Bonus on inci'ease, 
Lord & Gage, . . . . . . . . . . . . . . . . . . . B onus, 1911, . . .. . 
Louis Walther 'Mfg. Co., ... .. .. .. /Bonus 1912, ... . . 
Provident Life & 'Prust Co. of C. S. 1913, 

Philadelphia, 
Provident Life & Trust Co. of C. 

Philadelphia, · s. 1914, 

s. 1915. Provident Life & Trust Co. of C. 
Philadelphia, 

J ohnson & Johnson Co., . . . . . . . . . C. S. 1915, 

. John McG!inn Distilling Co., C. S. 1914, 

.Tohn McG!inn Distilling Co., C. S. 1915, 

. John McG!inn Distilling Co., C. S. 1916, 

Lan easter Electric Light, H eat & 
Power Co., 

L nncaster Electric Light, H eat & Power Co., 
Lancaster Electric Light, H eat & Power Co., 
McClintic~Marshal! Co., . . .. . .. . . . 
McClintic-Ma rshall Co., 

'l'h e Atlantic R efinin g Co., .. . .. . . 
'l'he D elaware & Hudson Co., . . .. . 

'.l'h e D clawa l'e & Hudson Co., 

The D elaw are & Hudson Co., 

Loans, 1914, 

Loaus, 1915, 

Loans, 1916, 

c. s. 1915, 

c. s. 1916, 

C. S. 1916, 
c. s. Hll3. 

c. s. 1914, 

c. s. 1915, 

R emarks. 

Verdict for defendant. '.; 
Verdict for defendant 
Paid. 

Paid. 

Paid. 

P aid. 
P aid. 
Paid. 
Paid. 
Paid. 
Paid. 
Verdict for defendant. ·

1 

Verdict for defendant. 

•Verdict for defendant. • 
.• J 

V ~rdict for defendant. " 

Verdict for defendant .. · .i 
Verdic;t for defendant. ~ 

Verdict for ' defendant. 

Verdict for defendant. , 

P ending. ., 

l~E:,., dd~d@l l.< 
Paid. 

Paid. 

Submitted to the Court. 
P ending . 

Submitted to the Comt. 
P ending. 

Submitted to the Court. ; 
Pending . 

Submitted to the Court.
1 P ending. 

Submitted to the Court. 
P ending. 

Submitted to the Comt. 
P ending. 

Submitted to the Court. 
P ending. 

Submitted to the Court . 
P ending. 

Submitted to the Court. 
Pending. 

P aid. 
Verdict in favor of Com· 

monwealth. 
Verdict in favo r of Com' 

monwealth. 
Verdict in favor of Com· 

monwenlth. 
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SCHEDULE 0-Continued. 

Name. 

1 

·Metropolitan Life 
. New York, 

Insurance Co. ofl 

Bethlehem Steel Co., . .. . .. .. .. .. · 
Nagle Engine & Boiler Works, ... . 
Northwestern P enna. Railway Co., . 

Na tu re of Claim. 

Gross Premiums, 
1917. 

c. s. 1916, ..... . 
c. s. 1914, .. ... . 
Bonus on increase, 

Hale Coal Company, . . . . . . . . . . . . Loans, 1917, 
) 

Roxford Knitting Co., .......... ·I Loans, 1917, 

Hebard Cypress Co., ..... ........ ' Loans, 1917, 

J. Frank Boyer Plumbing & Heat- C. S. 1911, 
ing Co., 

J. Frank Boyer Plumbing & H eat- C. S. 1912, 
J. Frank Boye£ Plumbing & Heat- C. S. 1913, 

ing Co., 
J . Frank Boyer Plumbing & Heat- C. S. 1915, 

ing Co., 
J. Frank Boyer Plumbing 

ing Co., -
& H eat- C. S. 1916, 

Panther Run Coal Co., .. . . . ..... . 
ing Co., 

I c. s. 1917, .... .. ·1 

~ 

R emarks. 

P ending. 

Paid. 
Pending. 
Submitted to the Court. 

P ending. 
Submitted to the Court. 

Pending. 
Submitted to the Court. 

Pending. 
Submitted to the Court. 

Pending. 
Pending. 

P ending. 
Submitted to the Court. 

Pending. 
Pending. 

P.ending. 

Pending. 
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SCHEDULED. 

LIST OF THE CASES ARGUED TN 'l'HE SUPREME COURT OF PEN::\~\'L
VANIA DURING THE YEARS 1917 AND 1918. 

Commonwe«lth of Pennsylvania vs. Crew-Levick Com- . 
pany, Appellant. Reported in 256 Pa. 508, ....... · . Affirmed. 

President and Managers of the Danboro and Plumstead· 
· ville Turnpike Road Company and Commonwealth of 

P ennsylvania, Intervening Appellee, vs. County of 
Bucks, Appellant. Reported in 258 Pa. 391, . . . .... Affirmed. 

Pn·sident and Managers of the Doylestown and Dan,boro 
Turnpike Road Company and Commonwealth of Penn
sylvania, Intervening Appellee, vs. County of Bucks, 
Appallant. R eported in 258 Pa. 399, . .. . . . . .... .. . Affirmed. 

Frank B. Stratford vs. Franklin Paper Mills Company. 
Appeal of Commonwealth of Pennsylvania. Reported 
in 257 Pa. 163, . . ... . ........... . .. . . .... ....... Reversed. 

In re Estate of Mary Van Beil, deceased. Appeal of 
Commonwealth of Pennsylvania. Reported in 257 Pa. 
155, .... . ............... . . . ... . . . ... ...... ...... Dismissed. 

In re Estate of Eliza Otto, deceas_ed. Appeal of Com
monwealth of Pennsylvania. R eported in 257 Pa. 
155", ... . . . .. ... . ..... .. .. ........... . .. . . . . ..... Dismis.eed. 

Commonwealth of Pennsylvania vs. Mary C. Koontz and 
Levi. L. Horst, Appellants. R eport.ed in 258 Pa: 64, .Affirmed. 

Commonwealth of Pennsylvania, ex rel. .I. Denny O'Neil, 
Insurance Commissioner, vs. Union Casualty Insur-
11nce Company of Philadelphia, Appellant, ... .. ...... Non prossed. 

Commonwealth of Pennsylvania vs. Schwarzschild & 
Sulzberger Company of America, Appellant. Reported 

·in 259 Pa. 130, . ........ ... ... . .... . . . .... . ...... Affirmed. 

Commonwealth of Pennsylvania vs. United Cigar Stores 
Company, Appellant. Determined by last preceding 
case. 

C'ommonwcalth of Pennsylvania vs. Williamsport Rail 
Company, Appellant. Determined by last preceding 
case. 

Germantown 'l'rust Company, Appellant, vs. A. \\-. 
Powell , Auditor General of Pennsylvania. Reported 
m 260 Pa. 181, . . . .... . ... . .... .. ...... . .. . ... .. R eversed. 

l 'olumbia ~ational Bank, .a corporation, etc., Appellant, 
rn. A. "' : P~w4!ll, Auditor General of P ennsylvania. 
Reported m .<060 P a. 181, ....... . .. . . .. .. ... . . . ... R ewrsed . 

{inion Tni ~t Company, a corporation, etc .. Appellant. 
vs . A. " ' . Powell. Auditor Genernl of Pennsylvania 
R eportefl iu 2GO Pa. 181, . ...... .. . . . .. ......... .'Reversen. 

Commonw_ealth of Pennsylvania, Appellant, vs. Harris
bm·~) Light and Power Company. Reported in 262 
Pa. -38, · · · · · · · · · · · · · · · · · · · · · · · · · · · · .. .. . . ..... .. Affirmed. 

In r P Frank Hoffman, a weak-minded person . Ap
~eal of Commonwealth of P ennsylvania. Reported in 
- 58 Pa. 343, ......... . . . ... . . .... . . .. . . . .. . .. . ... Reversed. 

F. M. Noecker, Avpellaut, ~s . Cynrn E. \¥oods Sec-
1·Ptnn' _of the CommonwPalth of P Pnnsylvania.' Re-
[1<>rte1l 111 259 Pa. lfiO .... . .. . . . . . .. . . .' .. . . . .. ... .. Revnscd. 
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·Commonwealth of Pennsylvania vs. Joseph. Wormser, 
AppC'llant. Reported in 260 Pa. 44, ... ... .. : ....... Affirmed. 

Commonwealth of Pennsylvania, ex rel. D. Edward Long, 
Superintendent of Public Printing and Binding vs. 
Charles A. Snyder, Auditor Genaral, and Harmon M. 
Kephart, Treasurer of the Commonwealth of Pennsyl-
yania, Appellants. Reported in 261 P a. 57, ..... ... Affirmecl. 

Commonwealth of Pennsylvania, ex rel. Nathan R. Bul
ler, Commissioner of Fisheries vs. Charles A. Snyder, 
Auditor General, and Harmon M. K ephart, Treasurer 
of the CommonwQalth of Pennsylvania, Appellants. 
Reported in 261 Pa. 57, ........... .. .............. Affirmed. 

Commonwealth of Pennsylvania, ex rel. Daniel F. La
fean, Commissioner of Banking vs. Cha rles A. Snyder, 
Auditor General, and Harmon M. Kephart, Treasurer 
of the Commonwealth , Appellants. Reported in 261 
Pa. 57, .... . ................ .. . . .. . . . ...... . ..... Affirmed. 

Commonwealth of P ennsylvania, <'X rel. Charles E. Pat
ton, Secr11tary. of Agriculture vs. Charles A. Snyder, 
Auditor General, and Harmon M. Kephart, Tr.easurer 
of the Commonwealth of Pennsylvania, Appellants. 
Reported in 261 Pa. 57, . .. ... .. .. . .. ... ....... .. :Affirmed. 

C. B. Dougherty, et al., constituting the Town Coun
cil of the Borough of Gettysburg,- Appellant, vs. Frank 
B.' Black, State Highway Commissioner of the Com-
monwealth ·of Pennsylvania. Reported in 262 Pa. . 

·.2~0, . .. ..... .. .... . .......... . ... ... .. . .. ....... Dismisst•d. 

George P. Cooper and Edward N. Cooper vs. Common-
wealth of Pennsylvania, Appellant, . . . ( . ....... , ... Settled. 

Estate of Margaretta Smith, deceased, vs. Commo'nwealth 
of Pennsylvania, Appellant. Reported in 261 Pa. 55, .Dismi~st'tL 

In re Estate of Margaretta Smith, deceased. Appeal of 
Benjamin H. Smith, in his own right and as Admin-
istrator of said decedent. R epo.rted in 261 Pa. 51, .. . Affirmed. 

Commonwealth of Pennsylvania ex rel. H. M. Counsil, 
District Attorney of Clinton County, Pennsylvania, 
Appellant, and Commonwealth of Pennsylvania, Inter
vening Appellant, vs. Adam Dickey, James L. Kem
merer and Robert Myers, Commissioners of Clinton 
Co. R eported in 262 Pa. 121, . ... .......... ; . .... Rever~<'d . 

. Commonwealth of Pennsylvania vs. Ella (or Helen) M. 
Lee, Appellant, .. ...... .. . ..... .. .. . ........ , .... Non prC>ssPd . 

In re Estate of 'l'. Morris Knight, deceased. Appeal of 
Commonwealth of Pennsylvania. Repqrted in 261 Pa. 
537. . . ... .. . ......... .. ...... ..... . . ..... ·· ...... Affirmed. 

Commonwealth of Pennsylvania vs. Semet-Solvay Com-
pany, Appellant. Reported in 262 Pa. 234, ... . .. . . Afffrmcd. 

Peoples Trust Company of Pittsburgh, a corporation, 
Appellant, vs. Cyrus E. Woods, Secretary of the Com
monwealth, and The Safa Deposit and Trust Company 
of Pittsburgh, Defendants. Reported in 263 Pn. 357,. Dismissed. 

Estate of · Isaac W. Hildebrand, deceased. Appeal of 
the Commonwealth of Pennsylvania. Reported in 262 
Pa. 112, . _. . ... . .... .... ... ......... . ........ . ... Dismissed. 

Ida Collins vs. Commonwealth of Pennsylvania, ~p-
pellant. Reported in 262 Pa. 572, .............. ... R eversed. 

Harry C. Swift vs. Commonwealth of Pennsylvania, Ap-
pellant. Reported in 262 Pa. 580, .... ..... . .... .. . R eversed. 

Commonwealth of Pennsylvania vs. J. R. Fulton, A1i· 
pC'llant. Reported in '..!fi3 Pa. 332, .... ... .. ....... Affirmed . 

29 
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Comllluuwealth of Pennsylvania, A)Jpellant, vs . John E. 
Joos, a resident of the City of Pittsburgh, Allegheny . 
County, P ennsylvania. Reported in 257 Pa. 221, .. .. A.flirm eu. 

John E. Joos, a r.esident of the City of Pittsburgh, Al
legheny County, Pennsylvania, Appellan~, vs;,, Com
monwealth of · Pennsylvania. R eported m 2o7 Pa. . 
~21, . .. ..... .......... .. ...... .. . . . ........... . . Affirm~·d . 

Commonwealth of Peuusylvaniu, ex rel. 'l'rustee8 of 
Mothers Assistance Fund of Philadelphia County, Ap
pellants, vs. Archibald ViT. Powell, Auditor General. 
R eported in 256 Pa. 470, ... . ........ . ... . .. ..... R eversed. 

Commonwealth of P ennsylvania vs. H. Homer Matter, 
Appellant. R eported in 257 Pa. 322, ..... ...... .. Affirmed. 

Edward S. Nolan, Appellant, vs. Edward P. Jones, 
.Tennie Hamison, James Foust and Union Storage 
Company, a P e1msylvania corporntion. R eported in 
263 Pa. 124, .. . .. ... ...... . ........ ... ......... Affirmed. 

W. Murray Carr vs. The Aetna Accident and Liability 
Company, a corporation. R eported in 263 Pa. 87, .. Reversed. 

Uii. JJuC. 

CASES ARGUED IN THE SUPERIOR COURT OF PENNSYLVANIA ill /H
ING THE YEARS 1917 AND 1918. 

H. W. Allison vs. E: M. Bigelow, State Highway Com
missioner of Pennsylvania, Appellant. R eported in 
68 Super. Ct. R ep. 219, ........... .... ............ Affirmed. 

Edward S . Nolan vs. Edward P. Jones, J ennie Hami
son, J ames Foust and Union Storage Company, a 
Pennsylvania corporation, Appellants. R eported in 
67 Super. Ct. Rep. 430, ........................ . . R eversed. 

In re Estate of James Frazier. deceased. Appeal of 
Commonwealth of Pennsylvania. R eported . in 67 
Super. Ct. Rep. 362, ......... ... ...... ..... .. . ... R eversed. 

Commonwealth of Pennsylvania vs. George E. ·winger , 
Appellant, ... .. ....... .... . ... ......... .. ... . .... Non prossed. 

Commonwealth of Pennsylvania vs. J. R. Fulton. Re-
ported in 70 Super. Ct. R ep. 95, . . .......... . .... R eversed. 

Estate of Abraham L. K eister, deceased. Appeal of 
Commonwealth of P ennsylvania. Reported in 70 Su-
perior Ct. R ep. 484, ... ... .. . . . .. . . . . . . .. . .... . .. . Affirmed . 

Commonwealth of Pennsylvania vs. ·welsh Mountain 
Mining and Kaolin Manufacturing Company Appel
lant. Appeal ordered certified to Supreme Court as 
having exclusive jurisdiction. 

In re P etition for ap~ointment of Viewers to ascertain 
and assess .damages 1.n the matter of the constructiou, 
reconstruction and improvement of State highway 
r~ute No. 72, i;pon property of Ellen K. ·watson, H . 
C. Shaw and George E . Shaw. Appeal of Common
wealth of P ennsylvania. Case reported in 71 :::lnperior 
Ct. Rep. 85, ......... . ... ... . . ................... R PH'rs.,d. 

Commonwealth of P~nnsylvania vs. S. M. Palmer Al)-
pellant. R eported m 71 Superior l ' t. R ep . 188, . '. .. '..Affirmed. 

E state of H enry W. Kratz! deceased. Appeal of Com
monwealth of Pennsylvama. R 0port0(] in 72 Superior 
Ct. Rep. 232. 
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LIS'l' OF CASES NOW PENDING IN THE SUPREME COUR'r OF PENN
SYLYANlA. 

Commonwealth of Pennsylvania vs. Hannis Distilling Company, Appellant. 
Commonwealth of Pennsylrnnia vs. Welsh Mountain Mining and Kaolin l\Ia11u

facturing Company, Appellant. 

Columbia National Bank, a corporation, etc., Appellant, vs. A. W. Powell, Auditor 
General of the Commonwealth of P ennsylvania. 

Union Trust Company, a corporation, etc., Appellant, vs. A. "'· Powell, Ai,iditor 
General of the Commonwealth of Pennsylvania. 

Ge1·mantown Trust Company, Appellant, vs. A. "'· Powell , Auditor General of 
tlrn Commonwealth of Pennsylvania. 

CASES NOW PENDING IN 'l'HE SUPERlOR -COUR'l' OF l'ENNSYLYANIA. 

The 'l'rustees of 'l'he State Hospital of the Miclllle Coal Fil'ld of Pennsylv:rnia, ,·s. 
Lehigh Valley Coal Company, Appellant. 

CASES ARGUED IN THE UNI'l'ED S'l'ATES CIRCUI'l' COURT OU' AP
PEALS, THIRD CIRCUIT, DURING THE YEARS 1917 AND 1918. 

J. Denny O'Neil, Insurance Commissioner of Pennsylvania, and Francis Shuuk 
Brown, Attorney General of Pennsylvania, Appellants, vs. Homer G. 'Yelch. a11d 
The Consolidated Investment Company, and Samuel vV. Cooper, Receiver of The 
Union Casualty Insurance Company. 

CASES ARGUED IN 'rHE UNITED S'l'ATES DIS'rRICT COURT, MIDDLE 
DISTRIC'l' OF PENNSYLVANIA. 

American Druggists' Fire Insurance Company, Plaintiff, rn. Charl<·s A. Ambler, In
surance Commissioner of the Commonwealth of Pennsylvania , Defendant. 

CASES ARGUED IN THE SUPREME COUR'l' OE' THE UNITED STATES 
DURING THE YEARS 1917 AND 1918. ~ 

Crew-Levick Company vs. Commonwealth of Pennsyl-
vania, Defendant in Error. Reported in 245 U. S. 
202, ......... ... ................ . ............... Reversed. 

CASES PENDING IN THE SUPRE;\IE COURT OF 'rHE UNITED STATES. 

Hiram C. Himes, et al., 'l'rustces for bondholders of Tho New Philadelphia G!·aphitc 
Company, et al., Plaintiffs in Error, w;. the Co111mopwealth of Pennsylvama. 

3 
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SCHEDULE E. 

ACTIONS IN ASSUMPSIT INSTITUTED IN 'rHE COMMON PLEAS OF 
DAUPHIN COUNTY DURING THE YEARS 1917 AND 1918. 

Name of Defendant. 

E. F. Yohn, Frank Carlin, H. E. 
Prouty, Supervisors of Pike Town
ship, Potter County, 

Borough of South \Villiamsport, Ly
coming County, 

Borough of Duryea, Luzerne County, 

P enna. Hard Vein Slate Co., 

Cresson Springs Brewing Co., 

'l.' roy Coal Company, ...... . ...... . 

'.rrymcro \Vashing Powder Co., ... . 

Tunkhannu..:k Distilling Co., 

Tribune Publishing Co., Scranton, .. 

Mountain Ridge Water Co., ....... . 

Stephen~ Tin Mining, Milling and 
Mfg. Co., 

Suburban Gas & Fuel Co. of York 
County, 

'.l'hurlow Medical Co., 

'.rn~· l o r \Vor8tcd Company, ........ . . 

Taintor Ch r·mical Company, .. . ... . . 

Nature of Claim. 

R e covery of 
State-aid High
way Construc
tion Funds. 

R e covery of 
State-aid High
way Construc
tion Funds. 

R e covery of 
, State-aid High

way Construc
tion Funds. 

c. s. 1911-1915, 
Inc. Lo ans 
1914 and 1915. 

C. S. and Loans 
1 9 1 3-1914-
1915. 

C. S. and Loans 
1909 to 1914, 
Inc. 

P enalties under 
Act of 1905, 
P. L. 166: 

C. S. 1911 to 
1 9 1 4, Inc. 
P enalties un
der Act of 
1905, P. L. 
166. , 

C. S. 1913 Loans 
1912 and 1913. 

c. s. 1912-1913-
1914. Penal
ties under Act 
of 1905, P. L. 
166. 

Loans 1909 to 
1913, Inc. 

C. S. 1914 Loans 
191!:! to 1914, 
Inc. 

c. s. 1911-1912-
1!}14. 

c. s. 1911-1913-
1914. 

P eunlties under 
Act of 1905, 
P. L. 166. 

C. S. 1908 to 
1914, Inc. 

Penalties under 
Act of 1905, 
P. L. 166. 

Remarks. 

Paid. 

Judgment in favor of~ 
the Commonwealth. , 
Mandamus_Executio'li 
in Common pleas oL 
~ycoming · County. 

Paid. 

Paid. 

Ddendant in hancls .of 
Receiver. 

Judgment in favor of 
C o m m o n wealth. 
Paid. 

Judgment in favor of 
Commonwealth. 

Sheriff retums nihil 
ha bet. 

Property sold at judicial 
sale. 

C 1 a i m s ~ubsequently 
withdrawn by Auditor 
General. 

Tax r e se ·t t I e d and : 
stricken off after suit..· 

Company in hands of 
R eceiver. 

Company defunct and 
insolvent. · 

,Judgment in favor of the 
Commonwealth. Ex· 
ccution. 

Execution. 
Paid. 
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SCHEDULE E.-Continued. 

Name of Defendant. 

Taylor Silk Mfg. Co., 

Union Peach -Bottom Slate Co., ...• 

Superba Coal Co., ....... . ....... . 

Van Mfg. Company, ......... .... . 

Sykes Woolen Mill Co., ...... ..... . 

South Huutiugdon \Vatcr Co., .. . .•• 

i 
! ~ ,r, 0 C ' C ,._. . oggrns ,ompany, ....... . . . 

Union Building Co. (Lancaster), .. .. 

~;_ ... 
.· 

t Valley .Securities Company, ....... . 
Vulcan Works Company, ......... , 

~Sterling Knitting Company; ....... . 

~nO\V Shoe \Vater Company, .... . .. . 

_Star Box Co. of Siuncmahoning, .. . 

1 ~· 

B~ 
- !Verbeck Amusement Company, 

di Somerset Dairy Co-operation, 

~k. . 
~ ·rsutter Oil & Gas Company, ... ... . . 

• '.Bennett Garbage Disposal Co., 

Waverly, Sayre & Athens Traction 
;'.Company, 
Wayncsb~rg Pressed Steel Co., ... . 

. 3-6-1921. 

I -
Nature of Claim '. 1---~-marks. ' ----

C. S. 1911c1912-
1913. 

C. S. 1909 to 
1913, Inc. 

Penalties under 
Act of 1905, 
P. L: 166. 

c. s. 1912-1913-
1914. 

C. S. and Loans 
rn12 to 1914, 
inc. 

c. s. 1912-1913-
1914- Lo ans 
1913-1914. 

Penalties under 
Act of 1905, 
P. L. 166. 

C. S. 1913 and 
1914. 

c. s. 1914, 

c. s. 1911-1913-
1914. Loans 
1911 to 1914, 
inc . 

Penalties under 
Act of 1905. 
P. L. 166. . 

c. s. 1914, ..... 
Penalties under 

Act of 1905, 
P. L. 166. 

Penalties under 
Act of 1905, 
P. L. 166. 

C. S. and Loans 
-1912 to 1914, 
inc. . 

Penalties under 
Act of 1905, 
P. L. 166. 

C. S. 1914. Loans 
1913 and 1914. 

C. S. 2-1-12 years 
from Sept. 20, 
1911. 

Penalties und"r 
Act of 1905, 
P. L. 166. 

Loans 1909-1910-
1914. 

G. R. 1916, 2-1-5 
Mo. 

C. S. 1903 and 
1904 . 

Judgment in favor of 
the Commonwealth. 
Paid. 

Sheriff returns nihil 
· habet. 

.Judgment in favor of the 
Commonwealth. Exe
cution. 

Shrriff r<>turns non est 
inventu<. 

Defunct and insolvent. 

Judgment in favor of 
th e Commonwealth. 
Company defunct. Tax 
uncollectible. 

Judgment in favor of 
th e Commonwealth. 
Execution. Sheriff re
turns nulla bona. 

Pending. 

Tax resettled and paid. 
Accounts resettled and 

stricken off. 

Sheriff returns nihil 
ha bet. 

Paid. 

Judgment in favor of 
the Gommonwealth. 
Execution. Sheriff re
turns nulla bona. 

Judgment in favor of 
th e Commonwealth. 
Execution. 

Tax resettled and paid. 

Defunct and insoh•ent. 

Judgment in favor of 
Commonwealth. Exe
cution. Paid. 

Paid. 

Tax r e s e t t 1 e d and 
stricken off after suit. 
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SCHEDULE E.-Continu~---

I 
Name of D efendant. / Nature of Claim. R emarks. 

I !------·------ 1' ----,·-----c S d Loans Judgment in favo~ of Wagner Hardware Co., · · · · · · · · · · · · · 19i3ai~nd 1914. Commonwealth. Exe-
cution. Paid. 

'~Tasl11" n:rton LanndP• Company, . · · · . . " ~· · -C S 1"'1" 1913 Affidavit of defense 
·' - J filed. Awai ting trial. 

Wah!Yille Coal Company, . . . . . . . . . . C. S. Hll0-1911. Judgment in favor of . 
Commonwealth. De-

\Vh eatland Laml Company, ....... . C. S. 1912 and 
1913. 

" 'olf Store Company, . ....... .. ... . C. ~ Hl12-1913-
1914. 

\Vonlcn l\Ifi;. Company, ... . . . . . . .. . P enalti es under 
Act of 1905, 
P. L . 166. 

" ' oo<lwo1·th C!n1mklicr Company, .. . P enalties under 
Act of 1905, 
P . L. 166. 

Wampum Electric Light Co ... · . · · ·1 

'Vyoming Ynlkr Motor Car Co., · · · · 1 

\Yyomin~ Valle ~· Land·· & Improve-
ment ,_,o. , 

PPnalties under 
Al't of 1905, 
P. L. 166. 

Lonns 191.l to 
Jf!14. i11 e. 

C. 8. an<l Loans 
mm and 1914. 

\Vyomin g Amn8ement Company, .... 

W .romii{g Silk Mfg. Co., . .. . . ... . .. . 

'Yest End R ealty Company, .. ... . . . 

Holnws Fib1·e Grnphitc Mfg·. Co.,. ... 

'Vest Cl1estc1· & Phoenixvill e Rail
road Co., 

\VPst Grove Plumbin g & H eating 
Company, 

\Vest Mountain Coal Go .. 

\Vil cox Glass Compan~' . 

Mode> rn Food Machine Co., 

r. 8. 1905-1906-
1907. 

P enalties 11n1ler 
Act of 1905. 
P. L. 166. 

C. S. 1.913, . . . .. . 

C'. K 1911 to 
1915. inc. 

P t'nnlty nn<lPr 
Act of Hl05. 
P. L. 16fl. 

0 . 8 . 1898. Loans 
1895 and 1898. 

P <'nalty nn<ler 
Act of 1905. 
P . L. 16fl. 

C. S. 43 yea rs 8 
mo. from Mar. 
D. 1870. 

C'. K 1!110 to 
1914. inc. 

LoAn~ 1910 to 
Hll3. in !'. 

C. 8 . 1910-19U 
and lfll3. 
Lonns 1914. 

P enalty nn<1"1· 
Act of 1905. 
P. L. 166. 

C. S . and Lonns 
191.3 and 1914. 

Bonn~ on iP · 
crease. 

funct. Tax uncol- · 
lectible-

Judgment in favor of 
Commonwealth. Exe-.. 
cution. Paid. . 

Judgment in favor of , 
• Commonwealth. Coin- ~ 

pany insolvent. Tax ' 
uncollectible. 

Affidavit of defense filed. I 
Awaiting trial. ? 

Company in hands of re
ceh ·er. 

Judgment in fovor of 
Commonwealth. Com· 
pany defunct. · 

Judgment in fovor of . 
Commonwealth. Exe- . 
cution. . 

J u<lgmcnt in favor of i 
th e Commonwealth. 
Execution- . 

.Judgment in favor of 
Commonwealth. Exe· 
cution. · 

Tax r c s c t t I e d and . 
s tricken off after snit. ' 

S l1 eriff rcturns nihil 
ha bet. 

.Judg·m<'nt in favor of 
t"l1 0 Commonwealth .. 
Exrcntion . 

Sheriff r eturns nihil 
ha bet . 

Jn<lgmcnt in favor of 
Commonwealth. Com· 
pnn~· rlPfunC't. 

Compa n_,. in hands of , 
tn1~tec in bankruptcy. 1 
Pai<l. 

Paid. 
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SCHEDULE E.-(i)ontiuuecl. 

Name of Defendant. Naturl! of Claim. R emarks. 

Wilkes-Barre Knitting Mills Co., . . C. S. 1912-1913- Suit discontinued. 
19H. Loaus 

Queen City Silk Co., ............. . 
Standing Stone T elephone Co., 

Somerset Count)· Leader Co., ..... . 

Peter .\. c<", late '.rreasurer of Wyom
ing County, and John B. Fassett, 
et al., Sureties, 

L. A. Clark Company, ........... . 

Norristown Insurance & \Y11ter Com
vany, 

Hannah Irwin, . .................. . 

Economy Building & Loan Asso. of 
Scranton, Pa., 

The Artisans Building & Loan Asso. 
of Scranton, Pa., 

F. G. Krengerman, .... .... ... .. .. . 

T ioga Building & Loan Asso., Phila
delphia, 

Titusville Traction Compan.Y, 

Elizabeth Fisher, ............... · .. 

The Township of Newtown, Delaware 
County. James H. \\'harton, et al. , 
Supervisors, 

Naomi Coal Company, ... .. .. • . · · · 

1910 to 1914, 
inc. 

Penalty nuder 
Act of UJ05, 

P. L. 166. 
Loans 1914, .. .. 
Penalties under 

Act of 1905, 
P. L. 166. 

Penalties under 
Act of 1905, 
P. L. 166. 

Suit on oflicial 
bond. 

C. S. 1912 to 
1915, inc. 

Tax oh ! divi
dends in ex
cess of 12%. 
Act of 1884, 
P. L. 109. 

Penalty u n de r 
Sec. 5, Act of 
1911, P. L. 658. 

Penalty u n d e r 
Sec. 5, Act of 
1895, P. L. 4. 

Penalty n n d e r 
Sec. 5, Act of 
1895, P. L. 4. 

Penalty u n d e r 
Act of 1911, P. 
L. 658. 

Expenses of ex
amination by 
State Banking 
D e p artment, 
per Acts of 
1895, P. L. 4, 
and 1901, P. 
L. 345. 

G. R. 1914 (6 
mo.) 

G. R. 1915 (12 
mo.) 

Claim for repairs 
of a bridge 
over mill race 
on State high
way route. 

CJ.aim for State-
aid highway 
m ·a i n t enance. 

Claim of the 
Commonwealth 
for the expense 
of re1mi.ri011g a 
bridge owned 
by defendant 
wh>ich crosses 
a State high
way. 

Paid. 
Suit discontinued. 

Accounts resettled and 
stricken off afte1' snit. 

Paid. 

Judgment in favor of 
Commonwealth. Exe
cution. Paid. 

Paid. 

Judgment in favor of 
Commonwealth. Exe
cution. 

Judgment in favor of 
Commonwealth . Exe
cution. Paid. 

Judgment in favor of 
Commonwealth. Exe
cution. Paid. 

Judgment in favor of 
Commonwealth. Exe
cution. 

Judgment in favor of 
defendant. 

Affidavit of defense filc\l. 
Pending. 

Pending. 

Plaintiff's s tatement and 
affidavit of dofense 
filed. Pending. 

Plaintiff's statement and 
affidavit of defense 
filed. Pending. 
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SCHEDULE E.-Continued. 

Name of Defendant . 

Borough of Avoca, Luzerne County,.. 

Edward L. Daron, Surviving Execu
tor of the E state of Edward Daron, 
deceased, 

Mary J. l'lfrMorriR, Harriet B. Light, 
Jessie Erb, Edith MeMorris, John 
i\IcMorris, 

Samnel Fishman, 

Township of Germany, Adams Co., .. 

Townshi11 of Bristol, Bucks Co., .... 

Township of Stony Crrek, Cambria 
Co. , 

Town shi11 of Snow Shoe, Centl'C Co., 

Borough of St. Petersburg, Clarion 
Co., 

'l'own~hip of Tredyffrin , Chester Co., 

Township of Tinicum, D elaware Co., 

Township of Upper Darby, D elaware 
Co., 

Township of " 7ayne, Erie County,.. 

Township of Luzerne, Fayette Co., .. 

Borongh of Vanderbilt, Fayette Co., .. 

Borough of Hnntingdon, Huntingdon 
Co., 

Borough of Quarryville , Lancaster 
Co., 

Borough of Glenburn, Lackawanna 
Co., 

Nature of Claim. 

Claim for Stute
aid Highway 
C o nstruction. 
Funds. 

Claim for main
t enance of in
sane person al
leged to be in-

digent. 
Claim for main

tenance of in
sane person 
alleged to be 
indigent. 

Claim for bal
ance due the 
Commonwealth 
on account of 
purchase 
money of cer
tain buildings 
located in the 
Capitol Park 
Extension 
Zone, Harris
burg. 

Claim for State
aid Highway 
Maintenance. 

Claim for State
aid Highway 
Maintenance. 

Claim for State
aid Highway 
Maintenance. 

Claim for State
aid Highway 
Maintenance. 

Claim for State
aid Highway 
Maintenance. 

Claim for State
aid Highway 
Maintenance. 

Claim for State
aid Highway 
Maintenance. · 

Claim for State
aid Highway 
Maintenance. 

Claim for State
aid Highway 
Maintenance. 

Claim for State
aid Highway 
l'llnintenance. 

Claim for State
nid Highway 
Mnintenance. 

Claim for State
nid Highway 
Maintenance. 

Claim for Stnte
aid Highway 
Maintenance. 

Claim for State
aid Highway 
llfaintenance. 

Remarks. 

Paid. 

Plaintiff's statement and 
affidavits of defense · 
filed. Pending. 

Plaintiff's statement and 
affidavits of defense 
filed. Pending. 

Pl aintiff's statement and 
affidavit of defense 
fil ed. Suit discou-: 
tinned. 

Pending. 

Pending. 

Pending. 

Pending. 

Pending. 

Paid. 

Pending. 

Pending. 

Pending. 

Paid. 

P enrling. 

Pending. 

·Pending. 

Pending. 
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SCHEDULE E.-Continued. 

Name of Defendant. 

Borough of Dalton, Lackawanna Co., 

Township of Neshannock, Lawrence 
Co., . 

Borough. of Great Bend, Susquehanna 
Co., 

Borough of Blossburg, Tioga Co., .. 

Borough of Factoryville, Wyoming 
Co., 

Borough of Wellsville, York Co., .... 

Norristown Transit Company, ..... . 

: Fowlerville T elephone Co., . .. . , . , • . 

Portersville Telephone Co., ... , . , . . 

Farmers Interurban Telephone Co., . 

Borough of Paint, Somerset Co., .. .. 

Nature of Claim. 

Claim for State
aid Highway 
Maintenance. 

Claim for State
aid Hi~hway 
Maintenance. 

Claim· for State
aid Highway 
Maintenance. 

Claim for State
aid Highway· 
Maintenance. 

Claim for State
aid Highway 
Maintenance. 

Claim for State
aid Highway 
Maintenance. 

Penalty u n d e r 
Acts of 1897, 
P. L. 25, and 
1917, P. L. 
764. 

Penalty u n d e r 
Acts of 1897, 
P. L. 25, and 
1917, P. L. 
764. 

P enalty u n d e r 
Acts of 1897, 
P . L. 25, and. 
1917, P. L. 
764. 

P enalty u n d e r 
Acts of 1897, 
P. L. 25, and 
1917, P. L. 
764. 

Claim for State
aid Highway 
Maintenance. 

Remarks. 

Pending. 

Pending. 

Pending. 

Pending. 

Pending. 

Paid. 

Pending. 

Discontinued. 

Discontinued. 

Discontinued. 

Paid. 

37 

ACTIONS IN ASSUMPSIT AND TRESPASS BROUGHT AGAINST THE 
COMMONWEALTH OF PENNSYLVANIA, DEFENDANT. 

Robert K. Young, Treasurer of the State of Pennsyl
vania, claim by The Western Saving Fund Society of 
Philadelphia, for unclaimed deposit which escheated 
to the Commonwealth under Act of 1872, P. L. 62, .. Verdict in favor of Plain

tiff. 
Paid. 

Robert K. Young, Treasurer of the State of Pennsyl
vania, claim by The Western Saving Fund Society of 
Philadelphia, for unclaimed deposit· which escheated 
to the Commonwealth umler Act of 1872, P. L. 62, .... Verdict in favor of Plain

tiff. 

R. B. Taylor, claim in an action of assumpsit on a 
, .;;:contract for the improvement of the National Road, 

Paid. 

in Washington County, .... .... ....... . ....... . ... Praecipe filed but no state-
ment. 

Pending. 
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George C. Souder, el;im in an action of assumpsit 0!1 a 
contract for the imvrovcment of section of State H1g!.t- . . , 
way in Lancaster County ..................... · . PlamtJff s statement and 

·· ' ' affidavit of defense filed. 

Somerset Contracting Company, a Corporation, claim in 
Pending. 

an action of assnmpsit on a contract for the construe- . . , 
tion of a Statll Hiahway in Bctwer County, ... .. . · . Plamtiff s statement and 

b ' affidavit of defense filed. 

George F. Pawling & Compi:ny, claim in . an action of 
assumpsit on a contract for the ere<:tion of. a sun 

P1mcling. 

parlor for Pennsylvania State Lunatic Hospital at . ~- . 
Harrisburg .. . . ................ . . . . ... . . . ... ... . Plamt1ff s statement and 

' · affidavit of defense filed. 
Pending. 

County of Philadelphia vs. Commonwealt1!- of P ennsyl
Y1111ia claim for moneys advanced by said County for 
paym~nt of expenses incident to primary elections for 
yea rs Ulll to HJ14, inc., . ..... . .. . .... . ........... Amicable action in assump-

sit. C. P. No. 5 Phila. 
County. 

P ending. 
Charles S. Grubb, claim in an action of trespass on ac

count of personal injuries received while employed 
by the State Highway Department, through alleged 
negligence on part of Commonwealth, .... ... . ...... Verdict in favor of !'lain

• tiff. 
David Yeagley and Hattie Yeagley, his wife , claim in 

an action of trespass brought in Erie County, on ac
count of injuries received while traveling on a State 
highway, .. . ......... . ......................... .. P ending. 

0. M . \Varner, claim in an action of trespass brought 
in Eric County, oil account of injuries received while 
traYcling Oil a State highway, ....... .... .. . ...... Pending. 

David Yeagley, claim in nn action of trespass brought 
in Eric County, on account of injuries received while 
traveling on a State highway, ..... ...... ... ... . .. P ending. 

J esse Kuhl and Nora Kuhl, his wife, claim in an action 
of trespass brought in Eric County, on account of in-
juries received while traveling on a State highway, . . Pending. 

A.lmetla G. Pickering, claim in an action of trespassVerdict in favor of Plain· 
brought in Bradford County on account of injuries tiff. 
rccC'ived while traveling on a State highway, .. . .. . .. Paid. 

Le<' Greenleaf, claim in an action of trespass on account 
of injuries rrcei\'ed while traveling on a State high-
way, ................ . ........................... P ending. 

Harry C. Swift, claim in an action of trespass brought 
in Bedford County on account of personal injuries re-
ceh·ed while traveling on a State highway, . ........ Verdict in favor of Plain-

I 
Ida Collin s, claim in an action of trespass brought in 

Somerset County on account of the dl'ath of her hus-

tiff. R eversed by Su
preme Court on appc>11. 

band from injuries received while traveling on a State 
highway, ................ . . . .. . ........ .. . . .... .. Judgment in favor of 

Reversed by 
Court on ap-

Plain tiff. 
Supreme 
peal. 

W!lbur Jo°:es Kay, claim in an action of trespass brought 
111 \Vaslnngtun Cnunty on account of injuries received 
while traveling on a State highway, . .. .. ..... . . . .. Verdict 

tiff. 
Wilbur .Tones Kay and Fanny Kay, his wife, claim in an 

aet1011 of trespass brought in \Vashin~ton Countv on 
a~count of injuries recl'ived while trav;ling on a State 
111ghway, · · · · · · · · . . . .. . .. .................... .... Verdict 

tiff. 
Elli1~gwood Kny,

1
a minor , by \\' ilbur Jones Kay, his next 

fl'l cnd\ an~! \\ 1lbu~· Jones .Ka~' · father of Ellingwood 
Kay, rn _l11R <!wn, nght, elann u1 an action of tres1rnss 
bro1~ght IU ~\· :tshrng~on County 011 account of injuries 
n ·ern ·ed while trnnhng on n State highw~y • . ... .... Verclict 

tiff. 

in favor of Plain-

in favor of Plain-

in fiwor of Plain 
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Dorothy K ay, a minor, by "Wilbur J ones Kay, her next 
friend, and Vi1ilbur Jones Kay, fath er of Dorothy Kay, 
in his own right, claim in an action of trespass brought 
in W'ashington County on account of injuries received 
while traveling Oil a State highway, .. · . . ... . ..... ... Verdict iu favor of Plain-

Hubert Kay, a minor, by Wilbur J ones •Kay, his next 
friend, and Wilbur Jones Kay, father of Hubert K11.y, 
in his own right, claim in an action of trespass brought 
in \:Vashington County on account of injuries received 

tiff. 

while traveling on a State highway, . .. .. ... .. ...... Verdict in favor of Plain-

Charles H. Sleiehter and Mary E . Sleichter, claim in au 
action of trespass on account of injury to property of 
defendants by erection of a dam by Commission of 

tiff. 

Soldiers' Orphan Schools, . . .... ... . . .. . . ... . ...... P ending. 

Theodore Davis and N ellie May Davis, his wife, claim in 
an action of trespass brought in Erie County on ac
count of iujurieis received while traveling 011 a State 
highway, ............. .. ... .. . . . .. .... .... .. ... .. Plaintiff's statement and 

Edward A. Woods,, claim in an action of trespa~s brougJi.t 
in Allegheny Couuty on. account of injury or damage 
to his property arising from th e constrnctioli of a 

affidavit of defcuse filed. 
Pendiug. 

certain road by State Highway Department, .... .. .. Verdict in favor of Plain-

James L . Baker, cla im in an action of trespass on ac
count of injuries receiv<•d while traveling on a State 

tiff. 

highway, .. . . ... .... , ... ....... . . . . .. ... . . ....... Plaintiff's statement and 

I 

Mary A- Baker, iu her own right am! James L . Baker, 
her husbnnd, claim in an action of trcs~rnss on account 
of injuries received whil e traveling on a State high-

affidavit of defense fil ed. 
P ending. 

way, .................... . . . .. ...... .. ....... . ... Plaintiff's statement :111<1 

William H. Heard, claim in an action of trespass 011 ac
count of personal injuries sustained by plaintiff upon 
property under the control of the Va~ley Forg'J Park 

affidavit of defense filed. 
Pending. 

Commission, . ... ._ .. . ... .. . . .. ; .. .... ........ . .... Plaintiff's stat<"me11t and 
affidavit of defense fil .,d. 
Pendini.'. 

Mabel Mason, claim in an action of treS:pass brought in 
Washington County on account of injuries received 
while trawling on a State highway, . .. . . ... . ..... ... Judgment in fa vor of 

Plaintiff- Paid. 

Robert J. McAllister and Ruth McAIL1ster , his wife, 
cJii1im in an action of trespass brought in Clinton 
County on account of injuries received while traveling 
on a State highway, ... . . . .. . .... ..... . ........... Plaintiff's statement and 

affidavit of defense filrd. 
P ending. 

Rubert .T. i\IcAllister, claim in an action 
brought in Clinton County on account of 
C<'in·'l while traveling on a State highway, 

of t1·espass 
injuries ic-
. .. . ..... . Plaintiff's statement and 

affidavit of defense file<!, 
P ending. 

William R. Shellenberger a nd Emma L . Shellenberger, 
his wife, claim in an action of trespass on account of 
injuries received while traveling on a state highway, .. Pending. 
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SCHEDULE F. 

l\IAXDAl\IUS PROCEEDINGS D URING THE YEARS 1917 AND 1918. 

Name of Party. Action Taken. 

C. B. Daugherty, et al., Constituting The Per.emptory mandamus refused and pro-
Town Council of the Borough of ceedings dismissed. Appeal dismissed 
Gettysburg, by Supreme Court. 

vs. 
F rank Il. Black, State Highway Commis

sioner of the Commonwealth of P enn
sylvania. 

Commonwealth of Pennsylvania, ex rel. P eremptory mandamus awarded by Com-
Francis Shunk Brown, 4.ttorney Gen- mon Pleas of Greene County. 
cral, 

vs. 
Daniel Six, George Moore, and J. Sheri

dan Johnson, Commissioners of Greene 
County. 

Commonwealth of Pennsylvania, ex re]. 
D. Edward Long, Superintendent of 
Public Printing and Binding, 

vs. 
Charles A. Snyder, Auditor General, and 

Harmon M. K ephart, Treasurer of the 
Commonw~alth of P ennsylvania. 

Alternative mandamus awarded. Judg
ment in favor of the Plaintiff. Af
firmed on appeal to the Suitreme Court. 

Commonwealth of Pennsylvania, ex rel. Alternative mandamum awa rded. Judg-
Nathan R , Buller; Commissioner of ment in favo1· of the Plaintiff. Af-
Fishcries, firmed on appeal to the Supreme Court. 

vs. 
( ~h arlr8 A. Snyder, Auditor General, and 

Harmon 111. Kephart. Treasurer of the 
Commonwealth of P ennsylvania. 

Commonwealth of Pennsylvania, rx rel. Alt.:rnative mandamum awarded. Jndg- . 
Daniel F. Lafean, Commissioner of rnent in favor of the Plaintiff. Af- .~ 
Banking, firmed on appeal to the Supreme Court. 

vs. 
Clwrl1·s A. Snyder, Auditor General, and 

H armon M . K ephart, 'I'reasurcr of the 
Commonwealth of P ennsylvania. 

Commonwealth of Pennsylvania, ex rel· Alternative mandamnm awarded. Jndg-
Charles E . Patton, Secretary of Agri- rnent in favor of the Plaintiff. Af-
culture, · firmed on appeal to the Supreme Court. 

vs. 
Charles A. Snyder, Auditor General, and 

Harmon M. KPplrnrt, Treasurer of the 
Commonwealth of Pennsylvania. 

Willis J. llulings, 
vs. 

The Honorable Cyrus E. " roods. Secre- Alternati1·e mandamus awarded. Per- >; 
tary of the Commonwealth of Pennsyl- Prnptory mandamus refuse<!. Proc~ed- ·~ 
vania. ings dismissed. ': 

George Sterner , 
vs. 

Cyrus E. 'Voods; Secret a ry of the Com- Alternative mandamus awarded. Pro-
monwealth of Pennsylvania. ceedings discontinued. 
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SCHEDULE F .-Continued. 

Name of Party. 

_Thomas P. Twibill, 
vs. 

Action Taken. 

Cyrus E.· Woods, Secretary of 
monwealth of Pennsylvania. 

the Com- Alternative mandamus awarded. P er-

Frank T. Matthews, 
vs. 

Cyrus E. Woods, Secretary of the Com
monwealth of Pennsylvania. 

In the matter of Manor Turnpike Road 
Company, 

Commonwealth of Pennsylvania, 
vs. 

John Q . Watson, A. P. Barnum, and 
,Thomas Hill, Commissioners of \Vash
'ington County. 

George Woodward, 
vs. 

Cyrus E. Woods, Secretary of the Com· 
monwealth of Pennsylvania. 

emptory mandamus refused. Proceed
ings dismissed. 

Alternative mandamus awarded. P er-
emptory mm1damus refused. Proceed
ings discontinued. 

Alternative mandamus a'\varded. Peti
tion dismissed. 

Alternative mandamus awarded- P er-
emptory mandamus directed to i~sue 
whenever formally applied for. 

Alternative mandamus awarded. Per-
emptory mandamus refused ancl peti
tion dismissed. 

SCHEDULE G. 

LIST OF EQUITY CASES DURING '.rHE YEARS 1917 AND 1918. 

Name of Party. 

Peoples Trust Co. of Pittsburgh, a cor
. poration, Plaintiff, 

vs. 
Cyrus E. \Voods, Secretary of the Com

monwealth, and The Safe Deposit & 
Trust Co. of Pittsburgh, Defendants. 

F. M. Noecker, 
vs. 

Cyrus E. Woods, Secretary of the Com
monwealth. 

Action Taken. 

Demurrer sustained. Bill dismissed. Ap
peal dismissed by Supreme Court . 

,, 
Bill and demurrer filed. 

D efendant. R eversed 
Court on appeal. 

Judgment fo1· 
by Supreme 

Harry O. Bechtel and_ Charles E. Berger, T emnorary · injunction awarded. Dis-
Plaintiffs, solved. 

vs. 
Cyrus E- Woods, Secretary of the Com

·monwealth of Pennsylvania, Defend
ant. 

Joseph F. r,amorelle & Edward A. Ander- T emporary injunction awarded. Dis-
son, Plaintiffs, solved. 

vs. 
Cyrus E. Woods. Secretary of the Com

monwealth of Pennsylvania, Robert F. 
Bonner and George Ulrich, Defendants. 
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SCHEDULE G.-Continued. 

Name of Party. Action Taken. 

" ' illinm H. Staakc and John ;lloinoghan, ! T emporary injunction awarded. Dis-
Plaintiffs, 

1 
solved. 

vs. I 
Cyl'lls E. " 'oods, Secretary of the Com- 1 

monwealth of P ennsylvania, Eugene C. 
Bonniwell and Frederick S . Drake, De
fendants. 

The Commcnwealth of P ennsylvania, ex 
rel. The Attorney General, for The 
Public SPrvicc Commission of the Com
mumv<'a lth of Pennsylvania, 

i~rank Grippi. 
vs. 

Bill and demurrer fil ed. P ending. 

Th e Commonwealth of P ennsylvania. ex Bill fil ed and serYe<l on D efendant. 
r el- The Attorney General, for The 
Pnblic Service Commission ot th e Com-
monwealth of Pennsylvania, 

vs. 
J oscph Bigsignani, 

Th e Commonwealth of P ennsylvania. ex Bill fil ed and served on D efendant. 
rel. '.l'he Attorney General. for '.l'he 
Public Service Commission of the Com-
monwealth of Pennsylvania, 

vs. 
Thomas Bigsignani. 

'Yalter H . Gaither, a citizen and tax
payer of the Commonwealth of P enn
sylvania, as well as for himself and 
such other citizPns and taxpayers of 
said Commonwealth of P ennsyil·ania as 
may become parties hereto , 

vs. 
Martin G. Brumbaugh, Frank B. l\Ic

Clain, Harmon M. K ephart. Charles A. 
Snyder, and Frank D. B ear y, some 
times acting or assumming to" act us 
the Commission of Public Safetv and 
Defense of the Commonwealth of ·Penn
sylvania, Frank B. McClain, the Secre
tary and trea.~m·~ r of the said Commis
sion, Cha rles A. Snyder, Auditor Gen
eral of the Commonwealth of P ennsyl
rnnia. nnd Hnrmon iVI. K ephart , Statr 
Treasurer of th e Commonwealth C>f 
P ennsylvania. 

Bill filed . Pending. 
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SCHEDULE H. 

QUO WARRAN'l.'0 HEARINGS DURING THE YEARS 1917 AND 1918. 

Name of Party. I Action Taken. 

I 
Bradford Powe1· Com1mny. I Allowed. Suggestion filed in Dauphin 

County. Decree of ouster. 

Northern Pennsyh-ania Power Co. Allowed. Suggestion filed in Dauphin 
County. Decree of ouster. 

Farm Lands Development Company. Allowed. Suggestion filed in Dauphin 
County. Decree of ouster. 

Chemung Laud Company. Allowed. Suggestion filed in Dauphin 
County. Decree· of ouster. 

Twenty-second Street Bank of Phillldel- Allowed. Suggestion filed in Dauphin 
phia. ·County. De.cree of ouster. 

York and Maryland Line Turnpike Co. 

Ruthcnian Bank. 

Magnesia Covering Co. 

Dale Light, Hea.t & Power Co., and 
Bishop S. Er-arrotd, Legal Successor to 
all of the rights, franchises, powers and 
privileges of the Dale Light, H eat & 
Power Co. 

Allowed. . Suggestion filed in Dauphin 
County. Proceedings discontinued. 

Allowed. 
County. 

Suggestion filed in 
Pending . ., 

Dauphin 

Allowed. Suggestion filed in Dauphin 
County. Decree of ouster. 

Allowed. Suggestion filed in Dauphin 
County. Decree of ouster. 

·,Lancaster County Insurance, Trust 
~,, Safe Deposit Company. 

& J Allowed. 
County. 

Suggestion filed in Dauphin 
Decree of ouster. 

. Lawrence Power Company. 

Steelton Planing Mill Company. 

Penn Treaty Beneficial Association. 

Central Broadheads Power Company. 

/Allowed. 

I 
County. 

Allowed. 
I County. 

I Allowed. 
County. 

Allowed. 
County. 

Suggestion filed in Dauphin 
Decree of ouster. 

Suggestion filed in Dauphin 
Decree of ouster. 

Suggestion filed in Dauphin 
Decree of ouster. 

Suggestion filed in Dauphin 
Pending. 
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SCHEDULE I. 

PROCEEDINGS INSTITUTED AGAINST INSURANCE COMPANIES, 
BUILDING AND LOAN ASSOCIATIONS, BANKS AXD TRUST COM
PANIES, DURING '.!.'HE YEARS 1917 AND 1918· 

Name. 

Pension Life Society (Pittsburgh). Dissolved. 

Guaranty Mutual Fire Insurance Co. Dissolved. 
(Allen town) . 

Industrial Mutual Fire Insurance Co. Dissolved. 
(Reaclingi. 

Result. 

The Sons of Italy State Dank of Phila- Proceedings discontinued. 
clelphia. 

Dwelling Building & Loan Association Dissolved. 
(Philadelphia). 

The Phoenixville Systematic Savings & Dissolved. R eceiver. 
Loan Co. of Phoenixville. 

Girard Beneficial Association (Philadel- Proceedings discontinued. 
phia). 

'.!.'he Mutual Live Stock lnsur:mce Co. Dissolved. 
of l!"Jlizabethtown, Pa. 
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SOHEDULE1 J. 

SCHEDULE OF OOLLEC'l'IONS. 
~============================================= 

Year. Name. 

1917. 
Jan. 1 Amounts recovered from estates of persons in 

State Hospitals for the insane, as indigents, 
viz: 

Maria Gilson , Warren Hospital, ----------
. Sarah M. Bennett , Warren Hospital, __ _ 
Yetta Zeigler, Warren Hospital , ---------
Hannah Blas bum, Spring City, ---------
'l'homas Powers, Norristown, -----------
John Bensinger, Wernersville , -----------

$13 43 
42 36 
32 50 
23 67 
32 18 

568 74 

Amount received from Pine Creek Twp., Clinton Co.: 
Balance due on account · State-aid Highway con

struction contract No. 16, ---------------------------
2 Amount received from Borough of Ridgway, Elk Co.: 

101 Com. Dkt., 1916, on account State-aid highway 
construction funds, -----------------------------------

3 Amounts recovered from estates of persons con-
fined in State Hospitals for the insane, as in-
digents, viz: · 

James M. Duncan, Harrisburg Hospital, 
Ralph A. Rohrer, Harrisburg Hospital, __ 
Mary S. Meak, Harrisburg Hospital, ___ _ 
Rufus Smith, Norristown, Hospital, ___ _ 
George D. Reeder, Norristown Hospital,. 
Helen Tyler, Warren, ---------------------
Henry Koppen burg, Wernersville, --------

4 Amount received from Greenville 'Land Co . : 
Capital stock, 1911, ------------------------
Interest, ----- ------~--------------------------
Capital stock, 1912, .................. ____ __ Interest, ________ : _____ ___________ ____________ _ 

Capital stock, 1913, --------------------------
Interest, --------------------------------------
Capital stock, 1914, --------------------------
In.terest , --------------------------------------
Capital stock, 1915, ----------~---------------
Interest, -------------------------------------
Loan, 1912, -----------------------------------
Interest, --------------------------------------
Loan, 1913, -----------------------------------
Interest, -- ------------------------------------
Loan , 1914, ---------------------------------
Interest, -------~---------------------------- -
Loan, 1915, ----------------------------------
Interest, --------------------------------------

32 50 
3250 
32 50 

108 43 
32 18 
65 36 

3,163 96 

-----1 

6 Amount recovered from estates of persons con
fined in State Hospitals for the insane as 
indigents, viz: 

Louisa Burk, Norristown Hospital, .... 
Mary 0. Ketcham, Norristown Hospital, 
Elizabeth Davison, Danville Hospital, .. 

' Margaret M. Haas , Harrisburg Hospital, 
Alice I. Upton, Warren Hospital, ........ 
Victor J . Snyder, Homeopathic Hospital, _____ , 

Amount. 

$712 88 

117 22 

1 ,000 00 
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SCHEDULE J-Continued. 

SCHEDULE OF COLLECTIONS. 
============================================== 

Year . Name . Amount. 

--- ------------------ ·1-r---
1917. 

8 

10 

Amount received from the Reynolds Co.: 
127 Corn. Dkt., 1916, capital stock, ------
Balance due on bonus, -------------- - ----
Fees of office, ---------- ----------------------

$21 25 
5 50 
1 34 _____ , 

Boro of Avoca: 
Account of State aid Highway Construc-

1,000 00 tion, - -- -- -- -- -- - ------- ----------- --------- -
-----1 

Amount received from the Reynolds Co.: 
Interest on capital stock, 1915 and bonus 

127 C'om . Dkt., 1916, ---- - ----------------- 88 
-----1 

Amount received from Columbus and Erie R. R. 
Co . , 121 Com. Dkt., 1916: 

Interest on capital stock, 1913, - - ------ - -
:Fees of office, - ---------------- ------ ----- - --

20 39 
7 50 

Buffalo, Bradford & Pittsburgh R . R . Co., 
- - ---1 

122 Com. Dkt., 1916.: 
Interest on capital stock, 1913, -----------
Fees of office, -------------------------------

13 59 
5 00 

-----
Erie & Wyoming Valley R. R . Co., 123 Com. 

Dkt. , 19'16: 
Interest on capita l stock, 1913, ----------- 
Fees of office, -------- - ---- ------------------

34 11 
12 50 

J efl'erson R. R. Co., 124 Com. Dkt., 1916: 
-----1 

Interest on capital stock. 1913, -----------
Fe·es of office, --------------------------------

68 01 
25 00 

11 Amount received from estates of persons con
iined in State Hospitals for the Insane as 
indigents, viz: 

_____ , 

Sherman Fennimore Ames, Danville, ____ _ 
Sherman J<'ennimore Ames, DanvjJle, ____ _ 
Emma Groilliam, Norristown, -----------
Wm . H . Gross, Harrisburg, --------------
Wm. J. S. Brewster, Norristown, --------
Fred W. Meuser, Warren , ------------------

200 00 
182 83 
100 00 
32 50 
32 18 

386 07 
20 00 
35 71 

/ 

Abram Schwartz, Spring City, -----------
George Breen, Warren, - - -------------------

-----1 
12 Amount received from German ia Brewing Com-

16 

pany: 
Capital stock, 1914 (14 mos.), --- ----------
Loan tax, _______________ --------------- _____ _ 
Interest, ------------- ________________________ _ 

Amount received from estate's of persons eon
fined in State Hospitals for the insane as 
indigents, viz: 

Walter Clarence Arnold, Norristown 
E. Howell Headley, Norristown, ___ :_==== 
James J<'. Seasholtz. Harrisburg, _______ _ 
Sarah Kilmer, Harrisburg, ---------------
D. W. Bordne·r. Harrisburg. -------------
Clara Weaver, Harrisburg, ---------------
Bertha V. Bellman, Harrisburg. ---------
George E. Cleaver, Homeopathic, -------
Mary 0. Ard, Danville , ------- -------------
Henry Fasser, Blockley. ------------------
Minnie Wossofl', Spring City. ___________ _ 

664 66 
233 40 
22 45 

32 18 
32 18 
32 50 
32 50 
32 50 
32 50 

208 27 
29 00 

372 08 
534 77 

2"5 00 

$28 09 

1,000 00 

88 

27 89 

18 59 

46 61 

93 01 

989 29 

92(} 51 
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SOH.EDULE J-Continued . 

SCHEDULE o~~ COLLEO'.rIONS. 
~~==~====~=========~~~~==~==================== 

Year. 

1917. 

Name . 

Alice Scott, Spring_ City, --·---------------
Laura V . R,yan, Spring Oity, ------·-------
Sarah Lan day, Spring City, -------------
Jennie Long, . Spring City, ---------------
Florence Fry, Spring Oity, ----------------_____ , 

Amount received from Boro . of Blossburg, rnz 
Com. Dkt. , 1916: 

Account State Aid Highway Construction, 
-----1 

· 22 Amount received from Heine Safety Boiler Go.: 
Capital stock, 1913 and 1914, ---------------
In te•r es t, _______ -------------- ------ -- -- ______ _ 

AI)lount received from Doubleday Hill Electric 
Co. : 

Interest on capital stock, ------------------

----

-----1 
25 Amount received from Brown Twp. Light, Heat 

and Power Co. : 
Capital stock, 19'15 (14 mo.), -------------- 29 17 
Loan , 1915, --- · ------ - ------- ----------------- 23 18 
Interest, ------------------------------------- - 1 23 

29 Amount received from Wm. Almon Co.: 
Capital stock, 19>15 (14 mo . ), ------ -- ------ 21 49 

Feb. i Amount received from Imperial Pneumatic 
Tool Co., 312 Com. Dkt., 1912': 

Bonus, 1911, ----------------- -----------------
Interest, --------------------------- ------ -----
Fees of office, --------------------------------

188 Com. Dkt., 1911 : 
Bonus , ----------------------------------------
Interest, -------------------------------- -- ----

123 28 
31 55 
7 68 

152 36 
49 21 _____ , 

2 Amount received from Imperial Pnemrtatic 

4 

'fool Co ., 188 Com. Dkt., 1911 , bonus : 
Fees of office, •------------------------------ 7 62 

-----1 
Amounts recovered from estate of persons con

fined in State Hospitals for the insane as 
indigents , viz: 

Sarah Lan day, Spring City, -------------
Lillie Repsher, Norris-town, --------------
Edward M. Smith , Norristown, -----------
Josephine• Rowan, Norristown, ----------
Raymond W . Brown, Allentown, ---------
Ma.mie Yeager, Danville , ------------------
Effie Pierce, Warren, ------- ---------------
Malissa J. M.ohr , Harrisburg , -----------
Job Williams, Hollidaysburg, ------------
MaybeITy G. 'rrout, Hollida.y11burg, _____ _ 

-----r-1 

Amount received from Glenwood Land Co . : 
Loan, 1915, --------- ------ -------------------
In:teres t , ___ -- _ - -- ______ -_ -- ---- -------- ______ _ _____ , 
Capita..l stock, 1915 (14 mos.), --------------
Interest , - - --- --------------------------------

-~---

Provident Company: 
OapitaI stock, 1915 (14 mos.), --·----- -------
Interest, - ------ -- -- ---- -- ---·- -- -- ---- -- ---- -- _ 

.Amount . 

53 58 

21 49 

162 51 

201 57 

7 62 



48 OPINIONS OF THE A'I''I'OH.N.11'l'. li.Jl;~'j.M.•.a..u. oc. 

SCHEDULE J~Continued. 

SCHEDULE OF COLLECTIONS. 
========================================---===== 

Year . Name . 

1917. 
Loan , 1915, --------------------------- ------- $36 48 

2 18 Interest, --- --- ----------- ---------------------___ _ _ 
1 

7 Amount received from Great Southern Amuse-
ment Co.: 

4 17 Capital stock, 1913 (2 mos . ), --------------
. Capital stock, 1914, ------------------------ 25 00 
Interest, - ------------------ ---------------- ---___ a_so_

1 
Union Charcoal Co. , Inc.: 

Bonus on increase, -- - ------ ------------- ---
Interest, ------------------------- -------------

53 00 
7 15 

8 Amount received from E . H . L entz Co.: 
-----1 

Capital stock, 1914, -----------------------
Interest, ------------- ------------------------
Oapi tal stock, 1915, ------------------------

16 25 
1 30 

19 25 

! 

Almon Co.: ---- -i 
Interest on capital stock, 1915 (14 mos.), 77 

----- 1 
12 Amount received from May 'Valley Oil, Gas & 

Mineral Co.: 
29 17 
3 55 

Capital stock, 1915 (14 mos.), ------------
Interest, - -·--- ______ ---- -----------------------

Borough of Duryea, Luzerne Oo . : 
--~--, 

4 Com. Dkt., 1917, State Aid Construction 
Funds, balance, --------------------------- 2,261 44 

-----1 
13 Amounts recovered from estates of persons con

fined in State Hospitals for the insane as 
indigents, viz: 

Wm. Benj. Holzhauer, Norristown, -----
Marie 'l'issier, Norristown, ---------------
Wm. J. Collins, Sr., Norristown, -------
Isaac Devatt, Warren, ------------ -------
Edward Stalz, Warren, -------------------
Maggie Leslie, B!ockley. ------------------
Daniel Dellinger, Harrisburg, -----------
Amanda Bear, Harrisburg, ---------------
John 1<'. Emig, Harrisburg, --------------
Ida D. Seitz, Harrisburg , --- -------------
Isabella 'l'homas, H a rrisburg. -----------
David L . Smith , Danville, ---------------
Uri ah 'l''homas, Harrisburg, -------------
Mrs. Malinda Metzger, .Mercer, ----------
Jane Brightbill, Carlisle, ----------------
Chas. K. Rodearmel, Spring City, ------
Susanna Morrison, Spring City, ---------
George Wagner, Spring City, ------------
Laura V. Ryan, Spring City, ------------
Martin Grawler, Spring City, -----------
Florence Frey, Sprin_g City, ----- ---------

16 'l'o amount received from Doubleday Hill 
Electric Co , : 

Capital stock, 1914, - ---------- ---- ________ _ 

193 78 
100 00 
32 18 

130 72 
130 71 
768 96 
125 00 
3286 

605 59 
285 00 
634 51 
106 78 
604 91 
276 57 
300 00 

5 00 
6 00 
9 00 
1 00 
5 00 
6_50 

593 15 
51 86 Interest, --------------- ------ -----------------

19 Amount received from Central Land Oo . : 
Loan, 1915, -------------------------------- --- 1,544 00 
Interest, ------------ --- - --------- ------------- 38 60 

Amount. 

$38 66 

32 67 

60 15 

3680 

77 

32 72 

2,261 44 

4,300 07 

645 01 

1,582 60 
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SOHEDULE J-Oontinued. 

SOHEDULE OF COLLECTIONS. 
;==========~=======;:=========================== 

Year . Name. 

1917. 
20 Amount received from West Ohester Street 

Railway Co.: 
Reimbursement of the Oo=onwealth for 

work done on Lancaster Turnpike for 
which trolley company was liable on a 
certain contract W1ith township on ac
count (State Highway $6,000,000 Fund), 

21 Amount received from 0. E. Warner Co .: 
Capital stock, 1915 (14 mos.), --- ----------
Interest, _____ -------- __________ ______ ---------

23 Amounts recovered from estates of persons con
fined in State Hospitals for the insane as 
i'ndigents, viz: 

Ella A. Cunningham, Dixmont, ----------
Peter Seldo, Dixmont, --------------------
Alice Loose, Harrisburg, -----------------
Eda Conklin, Danville, --------------------,Aines Bobb, Danville, _: ___________________ _ 
Marfa A. Bacon, Warren, -----------------
Franziska Koch, Norristown, ------ - ---- ~ -
,Elsie J'usseau, Norristown, ----- -----------

27 Amount received from Greensburg Automobile 
\( Company: 

Capital stock, 1915, -------------------------
Loan, 1915, ---------------------- ------------
Interest, -----· --------------------------------

28 Amount received from Boro of Avoca, Luzerne 
Oounty on account of State Aid Highway 
Construction, contract No. 27, ---------------

Mar . 2 Amount received from National Hog Company: 

500 00 

Capital stock, 1915 (14 mos.), -------------- 70 59 
Bonus, ---------------------------------------- 36 66 

5 Amount received from Elizabeth Rural Tele-
phone Co.: 

Capital stock, 1912, --------- - --- ----------- 14 70 
Interest , -------------------------------------- 2 91 
Capital stock, 1913, - -------- --------------- 14 70 
Interest, ----------------------------- --------- 1 96 
Capital stock, 1914, ------------ - ------~---- 17 60 
Inte,rest, -------------------------------------- 1 67 
Gross receipts, 1916 (to June 30) , --------- 40 00 

Amount received from Bellmont Realty Co.: 
Capital stock, 1915 (14 mos.), -------------
In teresf, ----- -- ------ ---- ---- ---- ---- ----- --- -

6 Am01mts recovered from estates of persons con-
fined in State Hospitals for the insane, viz: 

Franklin A. Housberger, Norristown , __ _ 
Josephine Ermilio, Norristown , ---------
·Frank Finell, Norristown, ---------------
Charles Boas, Harrisburg, --------- ------
Charles Bott, Harrisburg, ---------------
George W. Gates, Harrisburg, -----------
Charles E. Spencer, Warren, -------------

. Annie1 S . Elgin, Warren, ------------------
Rebecca Vebant ; Polk, --------------------

4-6-1920 

35 00 
85 

794 00 
78 77 

242 32 
345 79 
195 9Z 
440 20 
200 00 
19 50 

300 00 

Amount. 

500 00 

107 25 

53 94 

35 85 
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SCHEDULE J-Continued. 

SCHEDULE 01!~ COLLECTIONS . 
============================================== 

Year. 

1917. 

Name. 

FTanklin H. Garber, Lancaster County 
Hospital ----------------------------------

'l'homas K. Noble, Lancaster County 
Hospital, ----- __ -------------------- ----- --

Eliza beth Babb, Allentown, -------------
J.ohn H . H ecll:, Allentown , ---------------
.Mary D. Harvey, Danvill e, ---------------
Ellen Lord , Danville, ---------- ---- ------ -
J o hn Gottschall, Danville, ---------------
Eupherni a Babb, Danvill e, ---------------
Annie E. Berkl ey , Dixmont, --------------

$958 11 

176 89 
135 00 
15 00 
65 71 
11 43 
66 83 
70 00 

415 89 
----

12 Amount received from DuQuesne Rug Co . : 
Loan , 19-15, -----------------------------------
Interest, _______________ ---- - --- ------ -- -- -- ---

Amount received from Pennsylvnni a Hard Vein 

27 55 
1 60 

Slate Co. , 10 Com. Dkt. , 1917: \ 
Capital stock, l!U , ----------- ------------- 25 00 
Capital stock, 1912, ------------------------ 17 50 
·capital stock , 1913, ------------------------ 17 5~ 
Capital stock, 1914,. ------------------------ 17 50 
Cap ital stock, 1915, ------------------------ 8 7Z 
Loan, 1914 , ---------------------------------- 18 62 
Loan, 1915, ---- - ------- ----------------- - - --- 9 88 
Interest, ----- -- ------.--- ---- --------- --------- 17 97 
l!' ees of office, -------------------------------- 5 73 

la Amount r ece ived from Union Brick Co.: 
Capital stock, i913 , -----------------------
Capital stock, 1914, -----------~-----------
Oapital stock, 1915 , - - ----------- ---- -------
Loan, 19'13 , ----- ----- --------------- -- ------- _ 
Loan, 19'14, --- ---- -- ---- -- ----- ------- ------ --
Loan, 1915 , __ ________ ___ ____ -- -------- - -------

Amount receiYed from Diamond Rubber Co . of 
New York, 55 Com. Dkt ., 19W: 

Bon us, 1909·, - ---------- ------------ ______ ___ _ _ 

~~~~reift 'office-.--===========:=====:============= 

212 Com . Dkt., 1911: 

t~~~~sf t ~;~e: == == == == ==== == == == == === = == == == === 14 Amount ~·ece ived from Harrisburg Realty Co.: 
Oap1ta l stock, 1913, ------------------------
Interest, ___ __ _____ ______ _____ ---- - ----- -- -- __ _ 

William F. l~empp i s Oo.: 

ti0t~~es i:1~~ _:: :: : :: : : : : :: :: : : :=: :: :: :=: _______ _ 
16 Amount received from Champion Drill Co · 

Capital stock, 1912 · · 
Capital stock.~ 191( ====:::=::::::=:--------
Inter es t , ____ _____ ____ ---------- _______ :::::::: 

19 Amount receiYed from West E lizabeth Oil & 
Gas Co. : 

fn°t~~cs ri~~ --=::::::: =:::: ::: =:::::::::: :: :: _ --

37 25 
36 50 
42 58 

121 60 
114 00 
64 60 

255 22 
106 43 
12 76 

401 60 
132 14 
26 40 

125 00, 
15 03 

19 00 
2 68 

5 50 
11 00 
3 00 

199 88 
11 99 

Amount. 

$4,535 96 

29 15 

138 42 

416 53 

374 41 

560 14 

140 03 

21 68 

19 50 

211 87 
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SCHEDULE J-Coutinued . 

SCHEDULE OF COLLEOTIONS. 
=======~~================================~==== 

Year. 

1917. 

Name. 

Amount received from Deal Boiler Compound 
Co .: 

Capital stock, 19'1.4, ------------------------
Interest. __________ ____ ________ ----------------
Bonus, _______________________ ----------- ------
In tercst , ___ ______________________ -- ---- -- -- ---

$25 07 
2 31 

16 67 
5 67 

Kushequa. Brick Co., 45 Com . Dkt., 1915: 
Capital stock, 1912, ------------------------ 3 37 
Interest, ------------- ·- ----------------------- 52 
Fees of office, ------- --- ---------------------- 16 

Smethport Railroad Co., 43 Oom. Dkt., 1916: 
Oapi ta I stock, 1912, _________ ._ _____________ _ 

Interest, -----------~-------------------------
Oapital stock, 19•13 , ------------------------
Interest, -------------------------------------
Capital stock, 1914, - · --- - ------------------
Interest, ----- ---------------------------------
Fees of office , -------------------------------
Interest on judgment, ----------------------

95 00 
.18 66 
50 00 
6 95 

50 00 
3 90 
9 75 
1 4'l 

20 A1nount received from Union Brick Co.: 
Interest on capital stock and loans for 

1913-1914-1915,, - - - - ---------------------------- 40 29 

R. D. Elder Lumber Co. : 
Capital stock, 1908 , -----------------------
Capital stock, 1909, -----------------------
Capital stock, 19'10, --------- -------------- 
Capital stock. 1911, ------- - --------------- - . 
Capital stock, 1912 , --- --- -----------------
Capital stock, 19'14, -----------------------
Capital stock. 1915, --- --------------------
Interest, --------------------------------------

Am0unts received from estates of persons con
fined in State Hospitals for the insane as 
indigents, viz: 

Jennie Long, E . Pa. State Institution, __ 
George Wagner, E. P a. State Institution, 
Susanna Morrison, E. Pa . State Institu-

tion, _____ ---------- -- ---------- __ -------.----
Charles K. Rodearmel, E . Pa. State' Insti-

tution, ----------- ____ ---------------------- -
Morris Kuetch cr, E . Pa. State Inst., ___ _ 
Ada Bechtel, E . P a . State Institution, __ 
Lottie Weikel, E. Pa . State Institution, 
Rosie Brunner, Allentown, __ ------------
Edwin J. S. Minnich, Allentown, --------
Joseph Schenk, Allentown, ---------------
Dan . W. Diehl . Harrisburg , -------•------
L.atimer A. Diehl , H a rrisburg, ----------
Ellie M. Di ehl, Harrisburg. ----- ---------
Matilda Laucks, Harrisburg, -------------
Aden Buser , H a rrisburg, ____ -- ------------
Charles G. Lesli e . Warren . ---------------
Fred 0 . Brandt, ·warren , -----------------
Luella 0 . Small, Dixmont , ' ---- ----------
Clark L . Ba ker, Dixmont, ----------------
Mary Stewart, Danville, -•--·------------
Chas. C . Otto , Danville', ---- --- ----------
Mary C . Ard, Danv_ille, -- --:---- ----------
Elizabeth A. Matchm . Danville , ---------
Margaret Hardy , Dan vi I le, ----------------

46 75 
93 50 
85 00 
85 00 
85 00 

115 50 
99 17 

152' 35 

5 00 
3 00 

6 00 

7 00 
4 00 

32 50 
5 00 

32 14 
32 14 

147 50 
75 50 
17 00 
16 60 

267 64 
32 35 

189 64 
189 29 
170 82 
234 29 
66 51 
32 14 
32 14 
32 14 

257 20 

Amount. 

$49 72 

4 05 

235 70 

40 29 

764 27 
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SCHEDULE J-Oontinued. 

SCHEDULE OF COLLECTIONS. 
=============================================== 

Year. 

1917. 

Name. 

Sampson F. Scott, Schuylkill Co . Hos-
pital, ------------------ -------------------·--

Benneville I. Brode , Schuylkill Co . Hos-
pital , ----------------- ----------------------

William J . McComb, Norristown, --------
Hattie Wilsky. Norristown, --------------
J. P . Jones , Norristown, -----------------
Henrietta Swartz, Lancaster Co. Hos-

pital , ---------------------------------------Carl Kirchoff , Lancaster Oo . Hospital, __ _____ , 
21 Amount received from : 

Standard Home Supply Co., 
Capital stock, 1914, ------------------------
On account, 1915, ----------------------------

Punxsutawney Foundry & Machine Co., 
Capital stock, 1915 (14 mos . ), -------------

22 Amount received from Snow Shoe Water Co., 
37 Com . Dkt . : 

Capital stock, 1912, - -- ---------------------
Capital stock, 1913, ------------------------
Capital stock, 1914, ------- -------------------
Loan, 1912, -----------------------------------
Loan, 1913, ------ -----------------------------
Lo an , 1914, _____ _ ----- ------------------------
Interest, --------------- -- --------------------
Fees of office, ----- ---------------------------

22 Amount received from estates of persons con
fined in State Hospitals for the insane as in
digents, viz : 

Eva Henne. Harrisburg , --- - --- -----------
Fannie 0 . Hoffman, Harrisburg , ---------
James M. Duncan , Harrisburg, ----------
Ra lph A. Rohrer. Harrisburg, ------------

1

! James F . Seasholtz. Harrisburg , -------
Sarah Kllmer, Harrisburg, ---------------
Da ni el W. Bordner, Harrisburg. --------
Anna Aylward . Wa rren , - ------ -----------
Ellen Mitton, Norristown , - --- - -- --------
Tlllie Rawn, Norristown, - -- - --------------
Mary 0 . Fenton, Norri s town, - ----------
Elizabeth M. Colbert , Allentown, -------
'I'homas E. Stine, Allentown, -------------

-----! 

-----! 

43 43 
6500 
32 30 
32 30 
3230 
3230 
32 30 

1,832 86 
38 57 
38 57 

502 96 
32 14 
32 14 

26 Amount received from Hachmeister, Lind ----
Chemical Oo., 

Interest on capita l stock, 1911-12, __ _____ _ 
Interest on capital stock. 1913, - --------
Interest on capital stock, 1914, ----- -------

53 06 
5058 
14 84 

-----1 27 Amounts received from estates of persons con-
fin ed in State Hospitals for the Insane as in-
digents, viz : · 

James Kennedy. Warren Hospital, ______ _ 
Angelette De Yoe. Wsrren Hospital, __ _ _ 
Anna L a ndon . Wa rren Hospital , --------
H elen Tyler , Warren Hospital, ----------
Thomas Powers, Norristown, ------------
Clara E . Gold,Y, Norristown, ------------
John S. McKnight, Norristown 
Robert M. Cooper , Norristown' ----~----
Emma L . Ginther, "Norristown,' __ -_::~--:-_-_-_-

816 00 
57 93 
15 71 
15 00 
38 57 
32 14 
38 57 
5000 
32 18 

Amount. 

2, 747 17 

118 48 
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SCHEDULE J-Continued. 

SCHEDULE OF COLLECTIONS. 
~==========~==============================----== 

Year. Name. 

1917. 
Franklin Koontz, Norristown, -----------
William Stanley, Norristown, -----------
John J. Loos, Norristown, ---------------
Jacob' Marcus, Norristown, --------·------
Annie E. Nicom, Norristown, ------------
Elizabeth Megargee, Norristown, -------
Ellen Tennihan, Norristown, ------------
Walker Y. Wells, Noristown, ------------·
William Watson, Norristown, -----------
John R. Gillespie, Allentown, -----------~ 
Jame·s B. Salmon, Danville, --------------
Lena Boust; Danville, --------------------·
Addie Kerr, Danville, ----------------------
Abraham Swartz, E. Pa. State Inst., __ _ 
Minnie Wosof, E. Pa . State Inst . , 
Susan Morrison, E. Pa. State Inst., ___ _ 
Morris Kuetcher, E. Pa . State Inst., ___ _ 
Laura V. Ryan, E. Pa. State Inst., 
George Wagner, E. Pa. State Inst . , 
Obas. K. Rodearmel, E. Pa. State Inst.,_ 
1.Iargaret Doyle, E. Pa. State Inst., ----
John Hay, Dixmont, -----------------------
Nancy A. Faith, Dixmont, --------------
John E. Potts, Dixmont, -----------------
Bertha L. Landis, Lancaster Co. Hos-

pital, ---------------------------------------
Anna A. Stierheim, Pbg . City House, ---_____ , 

27 Amount received from: 
Homestead Park Amusement Co., 

Capital stock, 1915, -------------- ----- ----- 56 43 
Interest, -------------------------------------- Z 35 

Jitney Bus & Transportation Co., 
Capital stock, 1915, ------------------------- 3 75 
Bonus, ---------------------------------------- 3 33 
Interest, _ ------------------------------------- 27 

30 Amount received from the Hoover & Smith 
Co. , 441 Com. Dkt. , 1912: 

Bonus, 1910, - ---- -- ------ ----- - --------- ------
Interest, ----- ---------·----- ------------ -------
Fees of office, --------------------------------

.214 39 
55 74 
13 51 

A1n·il 4 Amount received from Mulgrew Baking Co., 
15 20 Loan, 1915, ----------------------------------------! 

6 Amount received from Wells Mills Electric Oo., 
Capital stock, 1913, -----------------------
Oapital stock, 1914, ------------------------

87 50 
82 50 
6080 

100 46 
Loan; 1913, ----------------------------------
Loan, 1914, -----------------------------------_____ , 

6 Amounts received from estates of persons con
fined in State Hospitals for the insane as in-
digents1 vi~: " . 

BenJamm Irrgang, Norris town , ---------
Emma Grailliam, Norristown, -----------
Caroline Kimble, Norristown~ ·-----------
John A. Turner. Norristown, ------------
Philip Duerr, Norristown, ---------------

·James M. Daly, Norri.stown, --------------
Josephinei Ermilio, Norristown, ---------
J. Wesley Klare, Norrist~wn, -------------
Louisa F. Daubert, Norristown, ----------
Margaret A. Schreiner, Norristown, _____ _ 
Chas. J, Loan Norristown, ---------,.---· 

70 75 
100 00 
25 29 
32 14 
38 57 
56 22 
38 57 
38 57 
38 57 
38 57 
38 57 

58 78 

7 35 

283 64 

15 20 

331 26 
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SCHEDULE J-Continued . 

SCHEDULE OF COLLEC'.l'IONS. 
=-======================~====================== 

Year. 

1917 . 

Name. 

Ludwig, Norristown, ---------------------
George P . Bogur, Harrisburg, ----------
Mary L. Meals, Harrisburg, ------------
Salome Oswald, Harrisburg, ------------
Paul Kochenderfer, Harrisburg, --------
Margaret M. Haas, Harrisburg, --------
Clara Weaver, Harrisburg , --------------
Ella Cunningham , Dixmont, ------------
Peter Saldo, Dixmont, -------------------
Minie Huntley , Dixmont, - - --------------
Melvin Hays, Dixmont. --- ---------------
Elizabeth Tibbott. Dixmont , . - - ----------
Maria Gilson, Warren, -------------------
Louisa Williams. Warren, ------ ---------
Yetta Ziegler, Warren, ------------------
Edward French, ·warren, - --- ------------
Chas . M. Smith, Warren, ---------------
Clinton Schaffer , Homeopathic, --------
Raymond M. Butz, Homeopathic, ------
Ella McConnell , Danville, ---------------
Mary Gutbule , Allegheny Co., -----------
Florence Frny, E. Pa . State Institute, --

-
-
-
-
-
-
-
-
-
-
-
-
-
-
-
-
-
-
-
-

10 Amount received from Wildwood Extension 
Realty Co . : 

Loan, 1911 , ___________________________ ---- ---

Loan, 1914 , -- --- --- --------------------------

12 Amount received from Hawkins, Wilson Co., 
Capital stock, 1912, ------------------------

12 Amount received from Commercial Sales Co., 
Capital stock, 1915, -----------------------
Interest on capital stock, settled June 21 

1915. - - - - - - - - - - - -- - - - - -- -- - - - - - - - - - - - - - - - - - - - -

17 Amount received from Borough of Avoca, Lu 
zerne Co.: 

State-aid highway construction in said 
borough, on account . --------------------

Atlantic Dredging Co . . capital stock . 1906. __ 
Loan, 1904 (4 mos.). -------- - ---------------

rn0t~~es l~~ ~ -== = = = = == = = = = = = = = == = = = = = = = = = = == = = == = 23 Amount received from: 
Keystone Cap Company : 

~n~t~~tt
1

;~;===================================== 

$38 57 
13 29 
32 30 
32' 30 

190 96 
32 30 
32 30 
17 14 
32' 14 
32 14 
32 14 
32 14 
13 43 
20 10 
32 14 
91 95 
32' 14 
30 ()() 
25 71 
32 14 

10114 
6 50 

13 20 
9 68 

36 66 

29 17 

2 38 

500 00 

100 00 
13 82 
18 53 
73 15 

17 67 
82 87 
3 52 

Pennsyl_vania Pneumatic Co.: -----
Capital stock, 1915 (4 mos.). -------------

Hawkins . Wilson Co .: 
Interest on capita l stock. 1912 , -----------

17 Amount.s received from estates of persons con
fi~ed rn St.ate Hspitals for the Insane as in
digents, viz: 

En:ima Fennimore, Norristown 
EIIza M. Percy. Norristown ' ----------
Bertha C. Fackler. Norristow_n _____ ______ _ 
Henry W. Carey. "orristown ' ----- ----
>Vm . J. Brewster . .,.~!l!!uPi1"'·1.,·i ;.st.;.o;;.w.:.:..::n:..:.:_::::::::::::: Geo. B. Freypr N • .-

35 00 

5 48 

38 57 
32 14 
32 14 

437 35 
38 57 

JO()()() 

Amount. 

$22 88 

36 66 

31 55 

500 00 

205 50 

104 Cd 

85 00 

5 48 
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SCHEDULE J-Continued. 

SCHEDULE 01!' COLLEC'l'IONS . 

=:::~r===============:a::~================A::::~ 

1917 . 
Geo. D. Reeder, Norristown, -------------
Mary C . .l!'enton , Norristown, ----------- 
l!'anny H. Johnson, Nonistown, ---------
Walter Clarence Arnold, Norristown, __ _ 
Clara E. Hughes, Norristown, -- -- -------
Bridget Sweeney, Norristown, -----------
Edward M. Smith, Norristown, ---------
Blanche Wolfe, Norristown, ---"----------
Charles Haas, Harrisburg, ---------------
Charles A. Shirk, Harrisburg. -----------
Mary A. Strine, Harrisburg, ------------
Soph ia Barnd, Harrisburg, ---------- ----
Wm . G. Gass, Harrisburg, ---------------
Mary Crosby, Warren, --------------------
Wilkins B . Newell, Warren, --------------
Eva E . · 'l'hompson, Warren, -- ------------
Alice I. Upton, Warren, ------------------
Wm . R . Pfeil, Wernersville, -------------
Henry 0 . Wickert, Wernersville, --------
John F . Stuart, Oumberland Co. Hos .. --
$arah A . Delp, Cumberland Co. Hos . , __ _ 
Louis Bellij ean, Phila. Hospital, -------
AUce Scott, E. Pa. State Inst., ---------

W Amounts recovered from estates of persons in 
State Hospitals for the insane as indigents, 
viz: . ' 

. Albert D. Allen, Homeopathic Hospital,_ 
A<:l.eUn.e Fiscus, Warren , ---------------- --
Margery J . Baughman , Allegheny Co., __ 
Lincoln G. Barwitz, Harfisburg, -------
Lillie Etta II yes, Harrisburg , -----------
George Eck, Wernersville, ----------------
Emma F. Blank, Dixmont , ---------------
Charles- Blank, Dixmont, --~-------------
Robert R. Miller , Danville, ---- -----------
Julia O'Brien, Danville, ------ --------- ---
.Henry Koppen berg, Norristown, ------- --

24 Amount received from Shimer & Co., Inc . , 
Capital stock, 1915, ----------------- -------

$38 57 
38 57 
17 40 
38 57 

170 58 
32 14 
13 02 
15 o(J 
32 30 

146 00 
1,261 62 

882 06 
32 30 

1Vl00 
883 Z2 

73 20 
19 73 

1,200 00 
355 00 
287 66 
241 95 
139 00 

3 00 

25 68 
2,069 45 
1,454 Z2 

333 68 
340 48 
435 06 
640 55 

1,167 81 
32 14 
17 50 
70 75 

262 50 
16 25 Interest, ------- ------ ------ ---- -- -- ------ ----_____ , 

Providence Mills Mfg . Co.: 

f n°t~~es £~1: ~ _ -~ ~~~ ~ ~~ ~~ ~ ~ ~ ~ ~~ ~~ ~~ ~ ~ ~~ ~~ ~ ~ ~ ~ ~~ ~~ ~ 
71 81 
12 93 
12 92 Account loan, 1913, -------------------------

------! 
California Clay Mfg . Co.: 

Loan, 1914, ----·------------------------------ 2 86 
Loan, 19'15, ----------------------·------------ 2· 09 
Capita l stock, 1914, ------------------------ 11 00 
Oapital stock, 1915, ------------------------ 17 50 

Bonus on increase , -------------------------

25 Amouat received from Pipe Line Refrigerating 
Company: . 

Capital stock, 1915 (14 mos . ). ------------
. Loan, 1915., ----------------------- -- ---------

-----1 
9 66 

-----! 

145 83 
133 79 

$6, i13 76 

6,587 32 

278 75 

97 66 

33 45 

9 66 

279 62 
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SOHEDULE J-Continued. 

SCHEDULE OF COLLECTIONS. 
============================================== 

Year. Name. 

1917. 
27 Amount rece ived from Peter Ace, l ate County 

Treasurer, Wyoming county, fees of office 
collected during term and not previously ac
counted for, 77 Com. Docket, 1917, ----------

l\Jay 

Z7 

30 

M. C . Gay, present County Treasure·r , Wyo
ming county, fees of office collected but not 
previously accounted for, ----------------------

Amounts recovered from estates of persons con-
fined in Sta tc Hospitals for the insane, as in-
digents, viz: 

Clara L . Baker, Wernersville, . ------------· 
'!' issue E. Hager , Dixmont , --------------
E. Howell Headley, Norristown, ---------
Amelia Meyer, Norristown, ---------------
William J. Collins, Sr., Norristown, ___ _ 
Emily Vogt, Norristown, -----------------
Alice Loose , Harrisburg , ------------------
Francis Anderson, E. Pa. 8tate Inst., __ _ 
Abraham Swartz, E. Pa. State Inst., ___ _ 
Margaret Doyle, E. Pa . State Inst ., ___ _ 
George Wagner, E. Pa. State Inst., ____ _ 
John Schumacher, Schuylkill Co., ______ _ 

Amount received from Westmoreland Coal Co., 
195 Com. Dkt., 1912: 

Interest on bonus, -------------------------
Fees of office, -------------------------------

1 Amount r eceived from Modern Food Machine 
Co ., 68 Com. Dkt ., 1917: 

Capital stock, 1913, --------- ------ - - --- - ---
Interest, ---- --------- -------------------------
Capital stock, 1914, ------------------------
Interest, --------- ___ _ --- --- ---- ---- __________ _ 
Loan, 1913, --- ---------- - --------------------
Interest, --------------------------------------Lo an, 1914, _____________ ------------ _________ _ 

Interest, ---- - --- ~--- ----- -- ---------------- - --
Bon us, ------------- ------ ____ ------- ----------Interest, __ --- -- -- ---- ________________________ _ 
Bonus on Inc ., ------------------------------
Interest, --------·------- ____________ -----------
Fees of office, -------------------------------

Amount r eceived from Penna. Pneumatic Co . : 
Interest on capittJ.l stock, 1915, ---------------

7 Amount r eceived from Queen City Silk Co ., 71! 
Com. Dkt., 1917, · 

t~~~~-~fi~~-c~~================================= Ca.pita! stock, 1914, --------------- _ ------

f~:~~::{~1~~~=========================~~=~~~~~~~ 
8 Amount:;; recovered fro:n estates of persons con

~nc_d m State Hospitals for the insane as 
md1gents, viz: ' 

Amelia Meyer, Norristown 
Louise B . Jones . Norristo~n --------------
Rose Fryhage, Norristown ' -------------
Franklin A. Housebergrer,' Noi·i·istown~== 

Amount. 

177 71 

262 00 
$440 63 

25 68 
1,300 00 

38 57 
40 00 
38 57 

100 00 
32 30 
17 71 
1000 
6 00 
3 00 

290 29 
. 1,90'2 12 

2,679 05 
133 95 

2,813 00 

22 67 
3 40 

20 87 
3 13 
114 

17 
114 

10 
15 11 
2 17 

13 22 
86 

3 71 
87 69 

1 23 
1 23 

60 80 
4 20 
3 04 

38 67 
1 80 

64 60 
3 97 

177 08 

4 13 
260 00 
35 81 
38 57 
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SOllEDULE J-Oontinued. 

SCHEDULE OF COLLECTIONS. 
============================================= 

Year. 

1917 . 

Name. 

Hannah Draper , Norristown, ------------
Josephine A. Woodhouse, Norristown, __ 
Christiana R . Kinzie, Norristown, ------
Edward M. Smith, Norristown, ----------
Mayberry G. Trout, Blair Oo. Hospital, 
Job Williams, Blair Co. Hospital, ------
Mary Barth , Pbg. Oity House, ----------- 
Ellen Ward, Pbg. City Hom;Je , ------------· 
Mary Gutlieb, Alleg. Co. Hosp., --------
Casandra Kenner, Dixmont, ----------------
Paul Ra.y Bissey , E. Pa . State Inst., ___ _ 
Marion Growler, E. Pa. State Inst., ___ _ 
Morris Kutcher, E. Pa. State Inst . , ____ _ 
Morris Kutcher, E. Pa. State Inst : , ____ _ 
Minnie Wosoff, E. Pa. State Inst . , -----
Obas. Bott, Harrjsburg, -----------------
Henrietta E'aton, Harrisburg, ------------

8 Amount received from Shrewsbury township, 
York county, on account State-a id highway 

$290 65 
1 ,679 7B 

14 57 
4 31 

25 71 
25 71 

313 66 
200 ()() 
17 71 

704 60 
7 50 
5 00 
2 00 
2 00 

17 36 
3230 

588 68 

cons trnction, -- --------- ----- -------------- -- ____ 1, 547 11 

8 Amount received from Butler township, Adams 
Co . , on account State-aid highway construe-

- tion, ----------- -- --- ---------------- ------------- - 1.860 04 

11 Amount r eceived from Weisficld Mfg. Chemical 
Co.: 

Ca pi ta 1 stock, ___ ___ - --- -- -- -------- ----- __ _ 

11 Amount received from Wheatland Land Com
pany, 53 Com . Dkt., 1917, 

Capital stock, 1912, ----------- -- ----------
Capital stock , 19'13, ------- -----------------

125 00 
137 5() _____ , 

12 Amount received from Allegheny Foundry & 
Machine Co., 

Loan, 1915, ---- ----------- ---- -------- --------
Interest, --------------------------------------

14 Amount received from Penna. Printing Co ., 

11 40 -
46 

Loan, 1911, --- ------------ --------------- ----- 7 9Z 
Interest, -------------------------------------- 2 00 
Interest on capital stock, - ---------------- 60 

14 Amounts received from estates of persons con-
fined in·State Hospitals for the insane, as in-
digents, viz: 

Lena Lavin, E. Pa. State Inst., ----------
Susan Morrison, E. Pa. State Inst., __ _ _ 
Paul Roy Bissey, E. Pa. State Inst., ___ _ 
Raymond W. Brown, Homeopathic Hosp., 
Martha. M. Stevenson, Warren, ----------
Annie S. Elgin. Warren , ------------------
Angelett DeYoe , Warren , -----------------
John W. Keech, Chester Co . , ------------
Jere Hakes, Danville, ---------------------
Joseph Crawford , Norristown, -~---------
J'osephine Woodhouse, Norristown, _____ _ 
Annie A. Stierheim, Pbg. City House, __ _ 

16 Amount received from Joseph Wolf Land Co . , 
Capital stock, 1915, -----------------------
Interest on capital stock (balance 1911) , __ 

25 00 
6 00 
7 50 

32 14 
64 64 
19 50 
33 22 

113 71 
561 56 
12 00 
38 57 
25 71 

204 17 
3 64 

Amount. 

$4,27(1 08 

1,547 11 

1,860 04 

48 94 

262 50 

11 86 

10 52 

939 55 

207 81 



58 OPINIONS OF TEE ATTORNEY GENERAL. Off. Doc. 

SCHEDULE J·-continued. 

SCHEDULE OF COLLEC'l'IdNS. 
====~~========================================= 

Year. 

l917 . 
17 

17 

18 

21 

Name. 

Amount received from Borough of Strouds
burg, account State-aid highway mainte-
nance, _____ ---------- ----------------- ------------

Amount r ece ived from Dioxide and lliagnesia 
Co., 

Lo an , 1913, ___ -------- -- ---------- ------------
Interest, --------------------------------------
Account loan, 1914, -------------------------

Amount received from Weisfield Mfg. Chemical 
Co., 

Interest on ~apital stock, 1915, -----------

Amount received from Bonnie Coal Co., Ltd. , 
Capital stock, balance 1914, ---------- ----
Interest, - ---- ------ __ -------- ·----------------

~ 

$25 00 

385 w 
63 19 
63 95 

1 96 

21 96 
1 67 

-----
Amount received from Modern Food Machine 

Co . , 
28 

Bonus on increase , -------------------------

Amount received from Clerk of U. S. Supreme 
Court in re appeal of A. B . Crowl, fees of 
office, ____________ - _ - -_ -- _____ -- ___ - -- _ -- ____ -- __ - _ 

. 22 J Amount received fro:r.n Joseph_ Wol~ Land Co . 
Interest on capital stock, 19fo, ----------
Interest on capital stock, 1911, -----------

23 Amount received from Borough of Coudersport 
on account State-aid highway maintenance,_ 

29 Amount r ece h ·ed from Borough of Emporium 
account State-aid highway maintenance, __ _ 

29 Amounts received from estates of persons con 
fined in State Hospitals for the insane, as in 
digents, viz: 

-
-

William J. McComb, Norristown, -------
Amelia Meyer , Norristown, ---------------
John G. Hilsman, Norristown, -----------
James H. Young, Norristown, -----------
John J. Bridge, Norristown, -------------
Helen Kraut, Norristown, -----------------
Stephen McGowan , Norristown, ----------
Josephin Rowan , Norristown, -----------
Joseph Crawford, Norristown, -----------
W. Benj . Holzhauer, Norristown 

-
Anne McChesney, Norristown, --~-======== 
Lizzie Doersam, Norri.st.own, ------------
Helen T'yler , Warren , - ------------ - -------
J. Bra<!y Thompson. Warren 

-

-

Hester A. Aull, Phila. Co. I:i.oiii)~~-=======
Malissa J. Mohr, Harrisburg, --- --- --- --
Mary Diehl, Pbg. City Home, -----------
Hary A. Yeager, Blair Co. House, _____ _ 
Cha~. K. Rodearmel, E. Pa. State Inst . 
Manon Knowler, E. Pa. State Inst 

. George Wagner. E . Pa State Inst .;' -==== 
:Margaret Doyle, E Pa. State Inst ., __ _ 
l<'lorence Fry. E . Pa. State Ins t .. ______ _ 
8herman F. Ames, Danville , -------------

-

-
-
-
-
-

53 59 
-----

20 00 

4 59 
10 

1,000 00 

41 92 

38 57 
38 75 

154 91 
400 00 

2,000 00 
213 69 
38 57 
97 18 
12 861 
6 86 

50 00 
70 75 
32 14 

165 35 
652 52 
32 30 

150' 29 
7 14 

1000 
5 00 
3 00 
3 00 
6 50 

64 64 
------

Amoun t. 

$25 00 

512 43 

1 96 

23 63 

53 59 

20' 00 

4 69 

1,000 00 

41 92 

4 ,~5 4 02 
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SCHEDULE J-Continued . 

SCHEDULE OF COLLEC'l'IONS. 
~=================================~============ 

Year . Name. 

1917. 
June 1 Amount received from Borough of Cressona, 

account State-aid highw ~iy maintenance , ___ _ $305 76 
-----

2 Amount received from Factory Building Co., 
Capital stock, 1913 , ------- -- -----------·--- 76 00 
Capital ·stock, 1914, - -------- -- - ------------ 88 19 
Capital stock, 1915, ------------------------ 115 29 

. Interest, -------------------- -- ---------------- 28 06 

7 Amount received from estates of persons con-
11ned in State Hospit a ls for, the insane as in-
digents, viz: 

Oeceli a Ellis. Norristown, ----------------
Sarah C. Walker, Norristown» -----------
Anna V. H ector, Norristown, -----------
Harvey M. Barger, Norri s town, ---------
Charles W. Livezey , Norristown, ---------
Josephine A. Goodheart Norristown, ___ _ 
Effie Pierce, Warren , -----------------------
Bridget 1\1 . Garvey, Warreri, -------------
John B. 'l'urner, 'Varren , -----------------
Sarah Sharkey , Homeopathic, ------------
Katharine B. Beatty, Homeopathic, ____ _ 
;\laud S. Harper , Danville, ---------------
Sarah M. Bush , Danville, -----------------
James A. V1;elsh, Harrisburg , --------------

'. '!'it.us Kirst , Fairview, - -------- ---- -------
Anni e E . Short, Pbg. City Home, 

8 Amount received from Rohn Provision Co., 
Capital stock, 1914. - ------------------------

13 Amount received from Wyalus ing Borough, ac-
count State-aid highway maintenance, _____ _ 

5 00 
500 00 
200 00 
000 00 
276 93 

1,380' 31 
65 72 
50 00 
53 22 
64 63 
57 84 

752 05 
300 00 
246 97 
278 95· 
150 00 

100 00 

185 20 
-----

Amount rec·eived from Hemphill 'l'wp . . West-
moreland Co., account State-aid highway 
maintenance for 1915, --------------------------- 268 70 

998 07 For 19'16, ------- ---- ----- -------------------------
18 Amount received fron) esta t es of persons con

fined in State Hospita ls for the insane, as in
dige·nts. viz: 

William Watson. Norristown, ------------
:Ellen Lenihan, Nonistown, ---------------

. Annie E . Nicorn , Norristown, -----------~
Louisa .F . D-aubert, Norristown, ---------
Lizzie Doersam, Norristown, ------------
Caroline Kimble, N<frristown , ------------
Edw. 1\1. Smith . . Norristqwn, -------------
Stephen McGowan, Norristown, ---------~
Elizabeth Mega:rgee, Norristown , ------"-
John S. McKnight , Norristown , ---------
Joseph Crawford", Norristown . ------~----
Philip Duerr, Norristown, --------------~-
Henry Vogelson. Norristown, ------------
Walker. Y. Wells. Norristown . -----------
Josephine Ermilib, Norristown. ----------

. Lillie M.· Repsher, Norristown , __ : ________ _ 
Margaret A. Schreiner, Norristown, -----
Robert M. Cooper, Jr. , Norristown, ____ _ 
Thomas Powers , Norristown, ------------
E. Howell Headley, Norristown, --------
Henry Koppen burg, Norristown, ----------

31 97 
31 97 
31 97 
31 97 
31 97 
31 97 
31 97 

4 34 
01 97 
31 97 
13 29 
31 97 
31 97 
31 97 
·31 97 
31 97 
31 97 
50 00 
31 97 
31 97 
31 97 

Amount . 

$305 76 

307 54 

5 .281 62 

100 00 

185 20 

1,266 77 
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SCHEDULE J-Continued . 

SCHEDULE OF COLLECTIONS. 
==========================================----=~~= 

Yea-r. Name . 

1917. 
Ludwig Trein, Norristown, ---------------
Lillie Rawn, Norristown, -----------------
Ellen Mitton, Norristown, ---------------
Chas. J. Loan, Norristown, ~ -------------
Mary P. Styer, Norristown, -------------
Charles Schulz, Norristown, --------------

18 Annie E . Berkheimer , Norristown, -----
George Reigraf, Harrisburg, -------------
Maggie Koontz, Harrisburg., -------------
Jacob Musselman, Harrisburg, -----------
Sallie M. Fan ow , Polk, -------------------
Leroy R . Perry , Polk, -------------.-------
Mathias W. Keck, Homeopathic, --------
Chas. M. Smith, Warren, ------ -----------
Yetta Ziegler , Warren, --------------------
Helen Tyler, Warren , ---------------------
Margery B. Baughman, Allegheny Co. 

Hospital, ------------- ----------- --------- -
John J. Dempsey , Phlla. Co. Hosp., -----
Mayberry G. '!'rout , Blair Co. Hosp., __ _ 

20 Amount received from Mulgrew Baking Co . , 
Interest on loan, 1915, ----------------------

-----1 

-----1 
23 Amount received from Pittsburgh Food Prod

ucts Company, 
Ca pi ta! stock. 1914. --------------- ---------
Capita I stock, 1915 , - ------------------------

-----1 
Amount r ecei ved from Tredyffern Twp., Ches

ter Co., account State-aid highway mainte-
nance. _ ---------- ________ ---- ---- ------------- ----

26 Amount received from Bradford '.rwp ., McKean 
Co., accou.nt State-aid highway maintenance , 

27 Amount received from Brinn Coal Co . -----
Capital stock , 1913, _______________ : ________ _ 
Capital stock, 1914 , -----------------------
Capital stock, 1915, -- ----------------------= 

tlt~~ist~~~~-~~~~;~~~~~;~~~;~~~~~~~;~~~~~~~~~;;~ 
27 Amount received from new Standard Hardware 

Works, 

I Loan, 1913, --------------- __ ---------------- __ 

28 j Amount received from .'\fro-American Phila . 
Concert Orchestra Co . . 

Capital stock, 1914. ---------------
Capital stock, 1915, ---- -----------========== 

30 Amount r eceived from Phoenix Iron Works· 

£~ ~ ~t.a l9n~c-~ ~ -~=~~ ~ -= = == = =- ---- -- -- ------ _·_ --
Loan 1911 _ -------- ---------- -

Loan: 1912 : =-=========================--------
July 2 Amoun~ r ece ived from Hazleton Hardware and 

Heatmg Co., 
Capital stock, 1913, ----------- --------------
Loan. 1913, ____________ --------------- --------

Amount. 
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SCHEDULE J-Continued . 

SCHEDULE OF COLLECTIONS. 
========================================·==::n:== 

Year. 

1917. 

Name. 

Hazleton Hardware Co . , 
Capital stock, 1914, ------------------------- 21 ()() 

13 20 Loan, 1914, ---------------------------------------! 
2 Amounts recovered from estates of persons con

fined in State Hospitals for the insane, as in
digents, viz: 

Caroline Schuler, Homeopathic, ----------
Elizabeth M. Colbert, Homeopathic, ____ _ 

10 72 
32 98 
32 98 
32 98 

195 95 
32 98 

145 66 
32 89 
32 98 
32 86 
32 86 
32 86 

529 43 
46 08 

457 12 
1, 721 43 

32 14 
6ii 00 
67 50 
26 28 
32 86 
32 86 
32 86 
32 86 

405 82 
52 00 
26 29 
6ii 00 
32 86 
6 84 
7 50 
6 ()() 
5 ()(} 
4 00 
8 71 
7 00 

15 16 
1000 
5 00 

79 41 
900 00 

1,028 73 
31 97 
15 00 
13 43 
32 86 
32 86 
32186 
32 86 
32 86 
32 86 
32 86 
6ii 00 

' 3 00 
31 rrl 
31 97 

Raymond W. Brown, Homeopathic, -- · --
Catherine Beatty, Homeopathic, --------
Alavista Shelly, Homeopathic, -----------
Sarah Sharkey, Homeopathic, -----------
Cora Mench, Homeopathic, ---------------
Thomas E . Stine, Homeopathic, ---------
Rosie Brunner, Homeopathic, -----------
James M. Duncan, Harrisburg, ----------
Ralph A. Rohrer, Harrisburg, ------------
Daniel W. Bordner, Harrisburg, ---------
Catherine Carney, Allegheny Co., ------
Catharine E. Hager, Philadelphia Co .. -
Wm. 0. Hazlett,. Northside City Hosp.·-
,John Miller, Northside Oity Hosp., -----
Catherine Brandon, Warren, -------------
Mary Ellinger, Warren, -------------------
Susan Keisel, Wernersville, -----··---------
Albert D. Allen, Wernersville , -----------
Mary C. Ard, Danville, --------------------
Charles 0 . Otto , Danville, ---------------
Elizabeth C. Matchin, Danville, ---------
Ella McConnell, Danville , --------- -------
Adda M. Pusey, Chester Co., ------------
Mary Diehl, Pbg. Oity House. -----------
Benneville I. Brode , Schuylkill Co., ----
Sarah J : Comstock, Dixmont, -----------
.T.isue E. Hager, Dixmont, ----------------
Otto Bardo , E. Pa. State Inst., ---------
Paul Roy Bissey, E. Pa. State Inst., ---
Susan Morrison. E. Pa. State Inst., --·--
Marion Growler, E. Pa. State Inst., ----
Morris Kutcher, E . Pa . State Inst ., -----
Samuel Fellheimer, E. Pa. State Inst., •• 
Alice Scott, E. Pa. State· Inst., ---------
Minnie Wossoff. E. Pa. State Inst .. -----
Abram Schwartz, E . Pa. State Inst ., ---
Marion Growler, E. Pa. State Inst., ---- 
Mary C . Keohane, Norristown, -----------
M. Rosalie Beale , Norristown, ----------
Rudolph Gt:rlach, Norristown, -----------
Frankli.n A. lronsberger, Norristown, --
Blanche L. Wolf, Norristown, -----------
Maria Gilson, Norristown, ---------------
Clar.a E. Goldy, Norristown, ------------
Eliza M. Percy, Norristown , -------------
John A. Turner, Norristown, -------------
Bridget Sweeney, Norristown, -~---------
Bertha C. Fa:ckler, Norristown, ---------
Josephine Rowan, Noristown, ------------
Sarah 0. Walker, Norristown, -----------
M. Rosalie Beale, Norristown, -----------
Samuel Crawford, Norristown, -----------
Benj. Irrgang, Norristown, ---------------
Emma Fennimore, Norristown , -----------
John J. Bridge, NQITistown, ., ..... ---- ---____ 

1 
31 97 

Amou0ot. 

34 20 

6,844 79 
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SCHEDULE .I-Continued. 

SCHEDULE OF COLLEO'l'lONS. 
==========================~=================== 

Year. 

1917 . 
3 

Name. 

Amount received from Robinson Twp., ·wash
ington Co. , account State-aid highwa y main-
tenance, --------- __ -------- --------------------- --

6 Amount received from Rudy Brothers Oo., 
. Capital stock, f915, -------------------------
Interest. _______ -------- ------ -- ---- -----------

1,622 87 

35 00 
3 75 

-----1 
Amounts received from estates of persons con

fined in State Hospitals for the insane, as in
digents, viz : 

George P. Bogar, Harrisburg, ---- -------
Sarah Kilmer, Harrisburg. --------------- 
Jas. F. Seasholtz, Harrisburg , ----------
Katie Ida Houck, Harrisburg, -----------
Matilda C. Schueler , Harrisburg, -------
Alice C. Loose, Harrisburg, --------------
Mary L. Meals, Harrisburg, ------------ __ 
William A. Leightham, Wernersville, ---
Louisa Williams. Warren. ------- -------- -
vVm. M. Grammer , Norristown, ----------
Martha A. Wilhelm, Danville , ------------

10 Amount received from Taintor Chemical Com-
pany, 25 Com. Dkt., 1917, 

Capital stock, 1908, -------------------------
Capital stock, 1909, -------------------- ____ _ 
Capital stock , 1910 , ---- -- ----------- -------
Capital stock, 1911, ------------------------
Capital stock, 1912, -----------------~------
Capital stock, 1913 , ------------------------
Capital stock , 1914, ------------------------
Capital stock , 1915 , ------------------------
Fees of office. ----------------------------- , -
Capital stock. 1916 , --- ------- ------- ----- ---

11 Amount received from Greene '.rwp., Franklin 
Co .. on account State-aid highway mainte-
n a nee, _____ -- -- ---- _______ ·--- ______________ -------. 

13 53 
32' 86 
32 86 

i30 36 
32 86 
32 86 
32 85 
77 93 
20 10 

300 76 
114 42 

11 69 
16 50 
16 50 
16 50 
16 50 
16 50 
16 50 
19 25 
7 32 

16 50 

460 90 
-----

11 Amounts received from estates of persons con
fined in State Hospitals for the insane as in-
digents, viz: ' 

Lena, Lavin, E. Pa. s·tate Inst., - -- ---- ---
George Wagner, E. Pa . State Inst . , _____ _ 
Samuel Fellheimer, E. Pa . State Inst., __ 
Rose L . Allen. Danville , ------- ------ - ----
Mary E. Kiefer, Danville, ----------------
Robert R. Miller. Danville , - -- -- ----------
Julia O'Brien, Danville. ----- -------------
James B . Salmon. Dam·ille. - --------------
Alice I. Upton - l'i'11rren 
Sarah l\J. Bennett. War1·e~1~-==============
Lawrcncc Rockafeller Warren -
Har!Y Durban, Warren , ----- -~-=========== 
Lom s Fraley , vVa rren. _____ -------- ------ __ 
.Tohn L. Morrison, Dixmont. 
Samuel Crawford. Norristown ---------- --
Emma G. Williams, Norristow'n -----------
Annie L. Griffiths. Norristown ' ---------
Rosanna Watts. Norristown ' -----------
M. McFadden, Norristown _' --------- - ---
George D. Reeder, Norristown _____________ _ 

Elizabeth Synnamon , Norristo"~ii~-======== 
l'im. J. A. Brewster, Norristown, --------

20 00 
3 00 
4 00 
6 95 

696 98 
32 86 
17 50 
32 86 
20 12 
35 30 

100 00 
60 36 

411 79 
32 14 
7 93 

100 00 
369 10 

1,812 25 
198 95 

31 97 
1 ,287 83 

31 97 

Amount. 

1 ,622 87 

38 75 

821 40 

153 76 

400 96 
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SCHEDULE J-Oontinued. 

SCHEDULE OF COLLECTIONS. 
===================~========================== 

Year. Name . 

1917. 
Marie Tissier, Norristown, ---------------
l!' ranklin Koontz , Norristown, -----------
William Stanley. Norristown, ------------
John R. Gillespi e , Homeopathic, --- ----- 
Edith Burke, .Polk, ------------------------
Bertha Sikes, Polk, ------------------------
Dennis F . Kelley, Wernersville, ----- ------

-----
17 Amounts received from estates of persons con

fined in State Hospitals for the insane as in
digents, viz: 

Thomas Rimby, Norri s town , --------------
Amelia Meyer, Norristown, ___ . ____________ _ 
J. Wesley Klare, Nprristown , ------------
Annie L. f)lemmer, Norristown, -~--------. 
Edward M. Smith , Norristown, --- --------
Francis Anderson, E. Pa. State Inst., ___ _ 
Florence Frey, E. P. State Inst., --------
Emerson Althouse , Homeopathic , ______ _ 
Edw. J . S. Minnich, Homeopathic-, ______ _ 
Clinton Shaffer, Homeopathic, ----------
Harry A. Sones, Danville , ----------------
Clara Weaver, Harrisburg , --------------
Charles Bott, Harrisburg. ----------- ---- -
William H. Glass, Harrisburg, ----------
P.eter Soldo, Dixmont , --------------------
Melvin Hays , Dixmont , ----~-------------- 
John E. Potts, Dixmont, -----------------
Rose Carr. Warren, --- ------ --------------
Jacob Lanker , Wernersville , -------------------

20' Amount received from Covington Borough, 
account State-aid highway maintenance, __ _ 

----
Philipsburg Milling, Lighting and Heating 

Company , 
Loan, 1914, on account, ----- ··--------------:-----

26 Amount received from Pierce Mfg. Co ., 
Bonus, 1915, -------------------------------------

26 Amounts received .from estates of persons con
fined in State Hospitals for the insane as in
digents, viz: 

A~nie M. Harbste·r, Harri!'burg, ----------
John F. Schwoyer, Harns burg , ---------

. Tillie Funk, Homeopathic , ----------------

5 

. Joseph Crawford, Norristown , -----------
Emma L. Ginther, Norristown, ------ ----
'Samuel Crawford, Norr,istown , -----------
Louise M. Workotsch, Norristown , ------
Elizabeth M. R.oss, Norristown, ---------
Marion Growler, E. Pa. State Inst. , ----
:Margaret Doyle, E. Pa . State Inst ., ---
Morris Kutcher, E. Pa . State Inst . , ----
Clark L. Baker , Wernersville, ----"------
Wm . D. F . Loy. Wernersville , ---------·--
Mary E . Neely , Warren , ------------------
Arvilla Van Horn, Warren , ------ ---------
Olive Hayford , Warren, -------------------Frank · Hoffman . Warren , __ : ______________ _ 
Susan J, . Hollinger. Lancaster, ----------
Peter McDonnell , Danville, -- -------------
Benj . Oursler. Polk. ------ -- -------- ---- ---
JW~.abeth Tibbott , Dixmont, -------------

Amount. 
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SCHEDULE J-Cont.inued. 

SCHEDULE OF COLLEC'l'IONS . 
===================================================== 

Year. Name. 

1917. 
27 Amount received from Schwarzschild and 

Sulzberger Co. of America, 387 Com. Docket, 
1911, 

Bonus, _____________ ____ : ___________ ---------- -
Interest , --------------- ---------------------- -
Fees of office, ------------------------------- -

Amount received from United Cigar Stores Co. 
388 Com. Dkt., 1911, 

Bonus, ___ ---------- -------- ----------- ------- -
Interest, --------------- -----------------------
Fees of office, ---- --------------------------- -

Amount received from United Cigar Store 
Co., 134 Com. Dkt. , 1913, 

s 

Bonus, ___ ------------------- ---~----- -- _____ _ -
Interes t, ------------------------------------- -

969 14 
338 42 
62 90 

324 17 
113 37 
21 54 

130 91 
30 11 

----
28 Amount received from ProgressiYc Publishing 

Co., 
Capital stock. 1915, ------------------------Lo a n, 1915, _____________________ . ___________ _ --Interest. ________________ ____________________ _ 

-

Aug. 2 Amount received from Williamsport Ra il Oo. 
23 Com. Dkt., 1913, ' 

Bonus on Inc ., ------ ---- - ---- ------- ------- -
Interest, --------------- ---- -- ---------------- -
Fees of office, ------------------------------- -

121 Com. Dkt., 1917, 
Bonus. ---------------· ___ -------- ___________ _ 
Interest, ---------------- ---------------------

-
-

122 Com. Dkt. , 1917, 
Bonus, --------- ______ ________________________ _ 
Interest, ---------- __ __ _____ ___ ____ ___________ _ 

6 Amount received from Norristown Insurance 
and Water Co., 142 Com. Dkt., 1917 , 

Tax on one-half dividends in excess of 12% 
under Act. of 1834 (P. L. 109), for years 
1910 and 1911, ________ . _______________________ _ 

7 Amount received from P enna. Heat, Light and 
Power Co . . 171 Corn . Dkt., 1914, 

Capital stock, 19'12', ----- - -------------------

~~~~r~f t ofifce ~ -= = = == = = = = = = := == = = = == == = = ======= = 
128 Corn. Dkt ., 1914. 

?apital stock, 1913. - --- - --------------------

F~~~r~/ offi-ce~-===== ==== ======================= 

58 33 
11 56 
3 5(] 

142 13 
37 Z2 
8 85 

193 20 
22 21 

615 73 
36 94 

54,000 00 

99 65 
21 72 
4 98 

474 65 
74 35 
23 73 

129 Com. Dkt., 1917 . -----
Cap ital stock 1914 

~~~~r~~ t office~~================================ 
692 63 
69 03 
34 63 

130 Com. Dkt.. 1919. 
Capital stock 1915 

~~~~r~st t offi-ce -~ = = = = = = = == = = = = == == = === == = ===== == = 

724 74 
28 03 
36 24 

----

Amount. 

1,370 46 

459 08 

161 02 

73 39 

188 20 

215 41 

652 67 

54,000 00 

126 35 

572 73 

796 29 

789 01 
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SCHEDULE J-Continued. 

SCHEDULE OF COLLECTIONS. 
============================================== 

Year. Name. Amount. 

---1--------------------------1----
1917. 

Alllouat received from Philadelphia Electric 
Co . , 173 Com . Dkt., 1914, 

Oapital stock, 1912, -------------------------
Interest, --------- __________ -------------------
Fees of office, --------------------------------

131 Com. Dkt . , 1917, 
Capital stock, 1913, ----------------------~-
Interest, --------------------------------------
Fees of office, --------------------------------

----
8 Amounts received from estates of persons con

fined in State Hospitals for the insane as in
digents, viz: 

Anglett DeY oe, Warren, -----------------
.Lawrence Rockafeller, Warren, -----· ----
Annie S . Elgin, Warren, -------------------
Rhetta Chat.land, Warren, ----------------
Sarah A. Mansley, Norristown, ---------
Elma Nace, Norristown , -------------------
Lizzie Boyd, Norristown, -----------------
Charlotte Bates, Norristown , ------------
Samuel Crawford, Norristown, ------------

• John L. Morrison, Dixmont, ------ ~------
Minnie Huntley , Dixmont , - - --------------
Ann Tokinson, Wernersville, "------------
Job Williams, Blair Co. Hosp., ---------
Morris Kutcher , Spring City, -----------
Susan Morrison, Spring Oity , ------------
George Wagner, Spring City, --------------_____ , 

8 Amount received from Borough of Hidgway, 
101 Coin. Dkt. , HH6 , on account State-aid 
highway maintenance, --------------------------

14 Amount received from Great Southern Lumber 
Co., 110 Com. Dkt., 1917, 

Capital stock, 1914, -------------------------
Interest, --------------------------------------
Fees of office, --------------------------------

8.604 78 
926 44 
430 24 

111 Com. Dkt., 1917, 
Oapi ta! stock, 1915, ------------------------ 10,884 19 
Interest , -------------------------------------- 5(}5 84 
Fees oi office, -------------------------------- 500 00 

20 Amounts received . from Schuylkill Coai and 
Iron. Co. , 132 C. D. , 1917, 

Capital stock, 1911, -------------------------
Interest, --------------------------------------
Fees of office, --------------------------------

193 C. D., 1914, 
Capital stock, 1912. -------------------------
Jnterest, --------------------------------------
Fees of office, ·--------------------------------

20 Amount received from Sclrnylkill Coal & Iron 
Co .. 39 0. D., 1915. 

Capital stock, 1915, -------------------------
Interest . --------------------------------------

·Fees of office , --------- .. ·---------------------

·::.~6-1921. 

16() 00 
16 77 
8 00 

160 00 
35 1Z 
8 00 

160 00 
25 92 
8 00 

2.000 00 

9,961 46 

11,884 19 

184 77 

203 12 

193 92 



66 OPINIONS OF THE ATTORNEY GENERAL. Off. Doc. 

SCHEDULE J-Continued. 

SCHEDULE OP COLLECTIONS . . 
=============================================:· 

Year. Name. ~
·: . 

' t -~ii :iµoun .. ;: 
I· 

---- ---------·-----------------1--..:--

1917. 
133 C. D. , 1917 , 

Capital stock, 1914, ----- ------ -------------
Interest, ------- -- -------- -- ----------------
Pees of office, --------------------------------

160 00 
1632 
8 00 

-----1 

134 C. D. , 1917, l86 67 
Capital stock, 1915, ----------- ------------ - -

4 94 Inter es t , _____ -- -- ___ - -- -- -------- ---------- ---
Fees of .offic_e, -----------------------·--------___ 9_11_11_

1 
Amount received from Shanferoke -Ooa l Co., 125 

C. D. , 1917, 
Capita l stock, 1913, -------------------------
Interest, --------- -- -- - --- -- -------------------
Fees of office , --------------------------------

126 C. D ., 1917, 
Capital stock, 1914 , ---- ---------------------
Interest, _________________ -- ____ ---- ---- - ------
Fees of office, --------------------------------

550 00 
92 58 
27 50 

55000 
56 46 
27 50 

127 C. D., 1915, 
______ , 

Capit a l stock , 1915, - - ---- ------- - -----------
Interest, -------------------- ------- -----------
Fees of office, ----- ----- ---- ------ ------------

616 67 
16 34 
30 83 

Amount received from Northern Coa l Co., 
_____ , 

127 C. D. 1914, 
Cap ita l stock , 1912, -------------------------
Interest, __ --------- ___ ------- ---- ---------- __ _ 
Fees of office, - ---- ------ ---- ---- -------------

17 C. D. , 1915. 
Capital stock , 1913, - ------------------------
Interest. ---- ----- -- -- -- --- --- -----------------
Pees of office, -- ----- - -- ----------------------

123 c. D.', 1917, 
Oa pital stock , 19'14, ----- --- ----------- ------
Interest , __ _____ ---- _____ ____ _ ------------ ____ _ 
Fees of office, ----- -- ---- ---- -- -- --- ----------

124 0. D., 1917. 
Capita l stock, 1915, -- -----------------------Inter es t , __ ___ _______ _ -- -- ------ ______ ________ _ 
Fees of office. - ------ ---- --- - -- - --- --- --------

27 Amount received from Huntingdon and Clear
fi eld Telephone Comp any on accoun"t Gross 

R . . 6 mo. endin g Dee. 31, 1915, ------------

2!J 'l'o amounts r ecoYered from e~ tates of persons 
co nfine(! in State Hospitals for the insane 
as indigen ts. Yiz: ' 

James Jacob P. Sa nd s. Norristown , ____ _ 
Ma rietta Brooks , Norristown, -----------
Wm. J. McComb, Norristown. -----------
Wm. J. Collins. Norristown. -------------
Samuel Grawford, Norristown, -----------
Anna Shelly, Norristown, -- --- --- - - --- ----
Malissa J . Mohr, Harrisburg, -- - -- -- ----
JJaura M. H ers hey, H a rri sburg , ---------
Ohas. E. Haas. Harrisburg , ------- ----- -
Margaret Langley, Warren, -------------
Michael Kea ting . Warren. ----- -- ---------
J<;d wa rd F is k , Warren , - ---------- -- -------

1 ,500 00 
330 50 
75 00 

1,500 00 
239 50 
75 00 

1, 500 00 
156 25 
75 00 

1,750 00 
73 50 
87 50 

439 29 

6 26 
30 58 
31 97 
31 97 
5 00 

69 68 
32 86 

245 45 
42 86 
20 00 

938 24 
50 00 

184 32 

200 94 

680 08 

633 96 

663 84 

l,905 50 

1,814 50 

1,731 25 

1,911 00 
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SCHEDULE J-Oontinued. 

SCHEDUL.1£ OF COLLE01'IONS. 
============================================== 

Year. 

1917. 

Name . 

Peter Dewalt, Woodville, -----------------
Peter Dewalt, Woodville, -----------------
Rachael Adams, Woodville, --------------
Della E. l!'oust, Danville, ----------------
'L'homas Wallace, Spring City, ------------
Hannah Blasl.land, Spring City, _________ _ 
Alice Seott, Spring Oity, -----------------
Minnie Wossoff, Spring City, ------------
Morris Kutcher, Spring City, ----------~--
Chas. K. Rode,armel, Spring Oity, _______ _ 
Morris Kutcher, Spring Oity, ------------
Samuel J<'ellheimer, Spring City, --------
Margaret Doyle, Spring City, ------------· 
C}eorge Wagner, Spring City, · ------------
Rebecca Slater, Homeopathic, ------------

------1 
Sept. 22 To amount recovered from Franklin Paper 

Mills Co., 
l!'ees of office in re Capital Stock and 

Loan, 1914, award by Board of Public 
Accounts, ---- -----------------------------

-----1 
22 'L'o amounts recovered from estates of persons 

confined in State Hospitals for the insane, 
as indigeI}ts, viz: 

Florence Frey, E. Pa. State Inst., _____ , 
Florence Frey, E . Pa. State Inst., _____ _ 
Florence Frey, E. Pa. State Inst., _____ _ 
Minnie Wossotf, E. Pa. State Inst., ____ _ 
Lester W. Freeman, E. Pa . State Inst.,_ 
Susan Morrison, E. Pa. State Inst., ___ _ 
Morris Kutcher, E. Pa. State Inst., ____ _ 
George Wagner, E. Pa. State Inst., ____ _ 
Samuel Fellheimer, E. Pa. State Inst., __ 
Samuel Fellheimer, E. Pa. State Inst., __ 
John W. Elliott, Wernersville, ----------
Rose Carr, Warren, -----------------------
Emma M. Elliott, Warren, ---------------
Rose Carr, Warren, -----------------------
Chas. E. Isett, Norristown, -------------
Wm. A. Frick, Norristown, ---------------
Joseph Crawford, Norristown, -----------
Martha Hatfield , Norristown, ------------
Walter 0. Shoemaker, Norristown, -----
Reinhard Z. Freed, Norristown, ---------
Kate E. Matlack, Norristown, -----------
Margaret Cardin, Norristown, --- --- -----
Edward M. Smith, Norristown, ----------
Julia ·L. Hume, Norristown, -------------
Mary Lindsey, Harrisburg, -- ------------- 
Ida J. Henry , Harrisburg, ---------------
Barthold Weit.zel,- Harrisburg, ----------
M. Melissa Johnson, Harrisburg, -------
Florence J. Cawley , Danville, ------------
John Zimmerman, Homeopathic, ________ _ 

27 To amounts recovered from estates of persons 
confined in State Hospitals for the insane, 
as indigents, viz: 

John J. Bridge, Norristown, --------------
Sarah Arin Althous_e, Norristown, _______ _ 
Tillie Rawn, Norristown, -----------------
Ellen Lenihen; Norristown, ---------------
Mary Rosalie Beale, Norristown, ----- ---
Bertha C. Fackler, Norristown, ----------

--~--1 

Amount. 
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SCHEDULE J-Coutinued. 

SCHEDULE 01~ COLLECTIONS. 
============================================== 

Year. Name. 

32 86 
32 86 
32 86 
32 86 
32 86 
15 00 
13 53 
32 86 
32' 86 
32 86 
32 86 
32 86 
32 86 
32 86, 
32 86 
20 10 
33 14 
37 14 
32 86 
32 86 
32 86 
4 97 
1 00 
7 45 

26 29 

32 86 

Amount. 

975 17 

---- 71724 
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SCHEDULE J-Gontinued. 

SCHEDULE OF COLLECTIONS . 
~============================================= 

Year. Name. 

um. 
Oct. 1 'l'o all,lounts recovered from estates of persons 

COJilfined in State Hospitals for the insane 
as indigents, viz: . ' 

· Samuel Crawford, Norristown, ------- -----· 
Margaret A. Schreiner, Norristown , ____ _ 
i,mie M. Repsher, Norristown, ----------
Blanche L . Wolfe, Norristown, ----------
Philip Duerr, Noristown, -----------------
Hobert M. Cooper, Norristown , ---------
Harry Samuel, Norristown, --------------
Mary Lindsey, Harrisburg, ---------------
Wm. H. Gass, Harrisburg, ---------------
Margaret .iii. Ha.as, Harrisburg, ---------
Rebecca McBride, H arrisburg , -----------
Maria Gilson , Warren, -------------------
'l'homas E. Stine, Homeo pathic, ---------
John H . H eck , Homeopathic, -------- ----
Margaret E . Schorr, Phila. Co. Hosp., __ 

5 ()() 
25 85 
Z5 85 
15 00 

. 25 85 
50 00 
87 32 
32 86 
32 86 
32 86 

1,097 08 
16 43 
32 86 
15 00 

624 26< 
-----

•.ro amouitt recetved from the estate of James 
Fra.zier, dec'd, 62 Sept. 'l'. 1916, Orphans 
Court of Butler County, fees of office, ___ ___ _ 64 00 

2 To amount received from Mill H a ll Borough, 
account State-aid highway maintenance, ____ 1,500 00 

3 To amount received from L. A . Clark Co., 109 
Co;m. Dkt., 1Sl7, 

Capital stock, 1914 , --------------- ---------- 75 00 
Capital stock, 1Sl5, ------------------------- 72 92 

3 To amount rece ived from estates of persons 
confined in State Hospitals for the insane, 
as indigents, viz : 

Thomas Rigby, Norristown, -------------
H enry Vogelson, Norristown, ------------
George D . Reeder, Norristown, ----------
Mary B . Shupe, Norristown, -------------
Cecelia Ellis, Noristown, -----------------
James Marshall, Danville, ----------------
James B. Salmon, Danville, --------------
Margaret Boyle, Phila. Go. Hospital, ___ _ 
Matilda Schueler, Harrisburg, -----------
Ida Henry, Harrisburg, --------------------
Edwin J . S. Minnich, 'Homeopathic, ____ _ 
John R. Gillesp ie, Homeopathic , -------- 
Jane Agan, ·Wa rren, ------------------------

7 29 
25 85 
25 85 

944 77 
15 00 

100 00 
32 86 

157 83 
32 86 
32 86 
32 86 
32 86 
32 86 · _____ , 

4 '.ro amount received from Andrews & Hitchcock 
Co .. 36 Com . Dkt . , 1916, 

Capital stock, 1914, -------------------------
Interest, --------------------------------------
Fees of office , ----------------- ---------------

1,477 52 
110 66 

73 87 
-----

8 •.ro amounts received from estates of persons 
confined in State Hospitals for the insane, 
as indigents, viz: 

Elma Nace, Norristown, -------------------
Edward Leatherman, Norristown, -------
·Anna Shelly, Norristown, ----------------
Emma Fenimore, Norristown, ------------
Louise Workatsch, Norristown, ----------
Ranah E . Grossthwaite, Norristown, __ _ 
Edward M. Smith , Norristown, ----------
Fanme ~J·eider Lancaster Co. Hos lital 

20 00 
143 14 

25 85 
25 85 
25 85 

214 10 
4 34 

594 00 

Amount. 

2,151 94 

61 00 

1,500 00 

147 92 

1,473 74 

1,662 05 
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SOifl<:DULE J-Continued. 

SCHEDULE OF COLLECTIONS. 
========================================~-=== 

I 
Year. I Name. Amount. 

-~~1---------------------·--~--- 1~~~~ 

1917. 
Yetta Ziegler, Warren. -------------------
Alice I. Upton, Warren, ------------------
.Marion Growler, .E . Pa . liltate Hospital, __ 
Morris Kutcher, E. Pa. State Hospital, I 
Chas. K. Rodearmel, E. Pa. State Hosp. 
.Marion Growler, E. Pa. State Hospital, 
.Morris Kutcher, E. Pa . State Hospital, 
Sam'l l~ellheimer, E. Pa. State Hosp., __ 
.Ma lissa J. Mohr, Harrjsburg, -----------
Jacob H . Feeser. Harrisburg, ----~-------

32 86 
20 21 
3 00 

13 00 

32 86 
86 90 

8 To amount received from .Mill Hall Borough, 
-----1 

account State-aid highway maintenance, ___ _ 500 ()() 

'l'o amount received from Bradford Twp., Mc
Kean Co., account State-aid highway main-
tenance, ----------------------------------------- 1,000 00 

9 To amount received from Lord & Gage, 173 
Com. Dkt., 1917, 

Bonus, 1911, _____ -----------------------------
Interest, --------------------------------------
Fees of office, --------------------------------

Mccreery & Co., 290 Com. Dkt., 1908, 
Bon us, 1907, --------- ________________________ _ 
Interest, ___________________ ---------- ---------
Fees of office, --------------------------------

347 44 
103 65 
17 37 

1,834 15 
1,019 48 

91 71 

10 .Mccreery & Co., 170 Com. Dkt., 1917, 
Bonus, 1914, ----------------------------------
ln teres t, ------------- ---------------- ---------
l"ces of office , --------------------------------

10 'l'o amount received from Louis Walther Mfg. 
Co., 9 Com. Dkt., 1911, 

t~~~~~8/ ~:~~e ~ =: ::: : :: :: :: :: :: : : :::::: ::::::::: 
310 Com. Dkt., 1912, 

1i~~~~ t ~~~e ~ == ~ = = = = = == =:: = = = == = = = = == == == =: ==: 

300 11 
37 '06 
15 01 

348 50 
139 63 
17 43 

86 01 
25 66 
4 30 

174 Com. Dkt., 1917 , 
Bonus, 1912, ------------- 182 89 

~~~~r~~ \m----------------========== =========== 43 01 

15 1 To amount i:ecei:.:~ ~~-~:-~~;~~~~~:~-t~~i~-~~~-~:---9-1-4-
0o. of Ph1lad~lplua, 190 Com. Dkt., 1914, 

F~i£~jt ~~~~~~:::::::::::::::::::::::::::::::: 
148 Com. Dkt ., 1917, 

Capital stock, 1913 

~~~~r~sr to fifce ~ · = = = = =: =: :: === :: : : : : : ====== :::::: 
149 Com. Dkt .. , 1917 

Ca.pi ta! stock, i914, ______ _ 
Interest, _______________________ ---------------

Fees of office, -~------------- --=============== 

175 00 
8 75 

40 77 

175 00 
28 87 
8 75 

175 00 
20 56 
8 75 

1,241 96 

500 00 

1,000 00 

468 46 

2,945 34 

352 18 

505 56 

115 97 

235 04 

224 52 

212 62 

--- 20431 
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SCHEDULE J-Continued. 

SCHEDULE OF COLLEC'l'IONS. 
~============================================= 

Year. 

1917. 

Name. 

150 Com. Dkt., 1917, 
Capital stock, 1915, ------- ------------------
Interest, -------------------------------------
Fees of office, -----"--------------------------

26 'l'o amounts received from estates of persons 
confined in State Hospitals for the insane 
as indigents, viz : ' 

Stella A. · Forney, Harrisburg, -----------
Charles B. Rhoads, Harrisburg, ---------
Louisa Sprecker, Harrisburg, --------·----
Alice E. Dougherty, Harrisburg, ---------
Clara Weaver, Harrisburg, ---------------
Frank R. Dunlap, Harrisburg, -----------
Daniel J. Wagner , Harrisburg, "----------
Louisa Mary Seifert, Harrisburg, _______ _ 
James F. Seasholtz, Harrisburg, -------- 
Saran Kilmer, B:arrisburg, ---------------
Samuel Crawford, Norristown, ------------
Chas. F. W. Kreuger, Norristown, ______ _ 
J. Wesley Klare , Norristown, ------------
J.oseph Crawfor(I, Norristown, -----------
Emma Gwilliam, Norristown, ------------
Harry Desmond, Norristown, ------------
John P. Jones, Norristown, --------------
William J . A. Brewster, Norristown, ___ _ 
Wil)i am L . Park, Norristown'., -----------
Elizabeth Heidt, Warren, -----------------
Francis Murphy, Warren, ----------------
Rose Carr, 'Warren, ------------------------
Maggie 0. Moody, Warren, ---------------
Wm. Cossett, Warren, ---··-----------------
Reuben M. Rogers, Warren, --------------
Mary 0. Klinger, Warren , ----------- -----
Elizabeth Breckius, Lancaster Co. l;\osp.~ 
Ada Krewson, Lancaster Co. Hosp . , ____ _ 
Susanna B. Slack, Lancaster Co. Hosp., 
Cyrus K. Eshelman, Lancaster Co . Hosp. 
Sarah McClain, Lancaster Co . Hosp., ·---
H . H. Landis, Lancaster Co. Hosp . , ___ _ 
Clinton Schaffer , Homeopathic, --- -- ---- 
~fathias W. Keck, Homeopathic, --------
Flbrence Frey, E. Pa. State Inst., ------
Minnie Wosoff, E. Pa . State Inst., ------
Frances Anderson, E. Pa. State Inst ., __ _ 
Susan ·Morrison, E. Pa. State Inst., ----· 
Marion Growler , E. Pa. State Inst., -----
Morris Kutcher, E. Pa . State Inst . , ____ _ 
Samuel Fellbeimer, E. Pa. State Inst ., __ 
Morris Kutcher, E. Pa. State Inst., ____ _ 
Margaret Doyle, E. Pa. State Inst., - -- -· 
Geo. Wagner, E . Pa. State Inst . , -------
Julia M. Hume, E. Pa. State Inst., -----
Della E. Foust , Danville, -----------------
Wm. D. F. Loy, Wernersville, -----------
Anna Howell, Phila. Co. Hosp. , ----------
Mary Shilling, Allegheny Co. Hosp., ___ _ 
William B. Weiss, Fairview, -------------
Louisa Boetzel , Polk, ----------------------

To amount rece·ived from Provident Life and 
Trust Co. of Phila., 179 Com. Dkt. 1917, 

Capital stock, 1914, _________ : ______________ _ 
Interest, --------------------------------------
Fees of office , ----------... --.. ------........ -

204 16 
6 53 

1020 

589 65 
2,428 94 

385 08 
267 77 
32 86 

100 ()() 
202 45 
37 70 
32 86 
32 86 
5 00 

25 85 
12 86 
45 31 

100 ()() 
25 85 
25 00 
25 85 
12 00 

421 78 
36 43 

250 00 I 

47 50 ' 
71 95 
11 40 
32 86 

167 04 
184 86 
198 00 
245 43 II 

26 57 
201 97 
30 00 
32 86 
13 00 
7 58 

17 50 
6 00 
5 00 
l 00 
l 00 
1 00 
4 33 
3 00 
5 00 

32 86 
26 29 

151 71 
2800 

1,348 03 
430 93 

335 31 
35 26 
16 76 

Amount. 

220 87 

387 33 
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SCHEDULE J-Continued. 

SCHEDULE 01' COLLECTIONS. 
--==================== ======================== 

Year. Name . 

1917. 

:S-ov. 

180 Com. Dkt . , 1917, 
Capital stock, 1915, ---------------- - --------
Interest, ---------·----------------------------
Fees of officeJ ----------------=---------------

25S 04 
11 48 
12 95 

30 
-----1 

To amount received from estate of Assena 
Hawk , a person confined in Harrisburg State 
Hospital for the Insane and alleged to be 
in di gent, _____ ------------ --------· ---------------___ 3_2_86_

1 

To amounts received from estates of persons 
confined in State Hospitals for the insane, 

as indigents, viz: 
Marv Haywood, Norristown, -------------
Ola1:k L. Baker, Wernersville, ------------

25(} 00 
26 29 

-----
'l'o amount received from Wilcox Glass Co., 67 

Corn. Dkt .. 1917, 
5 

Loan, 1914. ---------- ___ - - --------------------
Interest , ----------------- ---------------------
Fees of office, -------·--- ---------------------

The United Gas Improvement Co . , 111 Com. 
Dkt . , 1917, 

99 25 
12 41 
4 96 

Capital stock, 1912 , ---- - -------------------- 50 00 
Interest, ----------------- ·------------------ -- 11 a7 
Fees of office, ----------- --------------------- 2 50 

154 Corn. Dkt . . 1917. 
Capital stock, l!H3, -------------------------
Interest, ----------------- ··--- ________ -------- _ 
Fees of office, ----------- ·· --------------------

155 Corn. Dkt .. 1917, 
Capital stock , 1914, -------------------------
Interest . --------------- __ ·· ------ ------------- _ 
F ees of office, -----------··--------------------

156 Corn . Dkt., 1917. 
Capital stock, 1915. -- -- --------- ------------
Interes t. - -------------------- -- ---------------
Fees of office, --------------------------------

7 To amounts received from 0~tatcs of persons 
confined in State Hos pi ta ls for the insane 
as indigents , viz: ' 

Sarah Stutzman. Somerset Co. Hosp., __ 
Annie S. Elgin. Warren. ----- --------------
Angelett DeYoe, Warren . -----------------
Alice C. Loose. Harrisburg, ------- ---- ---
Rein Z. Fried. Norristown . ----------------
Elizabeth H. Synnaman. Norristown , ___ _ 
Richard B. lllcMichael. Norristown, _____ _ 
E. Howell Headley, Norristown, --------
Susan B. Carpenter, Lancaster Co . Hosp. 
Mary M. Stark, J,ancaster Co Hosp 
David McLane. Chester Oo . . ~-------~~-=== 
Cecelia Alice Dugan, Polk, ---------------
R. G. Colquit, Dixmont, -------------------

!) 'l'o amounts received from !'States of persons 
confined in State Hospitals for the insane, 
as indigents . vi z: 

Ella McConnell, Danville , ----------------
Benj. Irrgang , Norri st own, --------------

387 32 
66 04 
19 37 

308 90 
33 88 
15 45 

236 83 
11 72 
11 84 

4 57 
19 5() 
25 92 
32 86 
43 75 
25 85 
25 00 
25 85 
87 37 

278 12 
100 00 
500 00 
214 83 

32 86 
25 85 

Amount. 

283 47 

32 86 

276 29 

116 62 

63 57 

472 73 

358 23 

260 S9 

1,383 62 
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SCHEDULE J-Continucd. 

SCHEDULE OF COLLECTIONS. 
===================================~~======~== 

Year. Name. 

1917. 

, Matilda Pierson, Norristown, ------------
Justin Hoskins, Norristown, ---- ------ --
Margaret G. Hoskins , Norristown, ------
Samuel Ora wford, Norristown, --- -- ------ 
Samuel Pellheimer, E. Pa. State Hosp . , __ 
Monis Kutcher, E . Pa. State Hosp ., ___ _ 
Aor . Schwartz, E. P a. State Hosp . , ____ _ 
Anna Wagner, Phila. Co. Hosp. , -------- -

-----1 
9 To amount r eceived from ,,-agner Hardware 

Co . , 50 Com. Dkt . , 1917, 
Capital stock, 1913, .------------------------- - -

Interest , ------- -------- ___ --------- -----------
Oapi ta! stock, 1914, ---- - -----------------~--
Interest , ------------ ----- ------------- - ---- ---
Fees of office, ----------- --------------------
Interest on execution , --------------------- -

-----
'l'o amounts r ece ived from es tates of per sons 

confined in State Hospitals for the insane, 
as indigents, viz : 
Henry Sweet, Norristown , -----------------
Franklin Koontz, Noristown, ------------
William Stanley, Norristown , ------------
Carrie Werkheiser, Homeopathic, -------
H. B. H elf ant , Pbg . City. Home and Hos .• 
Morris Kutcher, E . P a . State Hospit a J, __ 
Samue.l Pellheimer , E . P a . Sta t 0 Hosp .. - 
Rose Carr, Warren, ------------------------______ , 

13 'l'o amounts received from Economy Building 
and Loan Associ a tion of Scranton , Pa., 151 
Com. Dkt .. 1917, 

Penalty imposed for failure to make a re
port of its condition for tbe year 1916, 
as per Sec. 5, Act of F eb . 11 , 1895 (P . 
L . 4), ----------------------------- ---------

In te.rest , - - ----- ------ ---- - --- -- -------------- -
Fees of office . ____ ------------ ----------------

The Artisans Building and Lo an Association 
of Scranton, Pa. , 152 Corn . Dkt. , 1917, 

Penalty imposed for failure to make a re
port of its condition for the year 1916. 
as per Sec . 5, Act of Feb . 11, 1895 (P . 
L. 4), --------------------------------------

Interest , --------------------------------------
.Fees of office , ------------- ----~------------ - -

100 00 
16 

5 00 

100 00 
16 

5 00 
-----! 

19 'l'o amounts recovered from es tates of persons 
confined in State Hospitals for the insane , 
as indigents , viz: 

Harry Hege . Harrisburg . - -- - ----------- - -
Mary Schmidt , Harrisburg. ------------- --
George Byers , Harrisburg, ---------------
Henry A. Bell, Harrisburg , ------------- -
Merz Poe , Dixmont, --------------------- --
Fannie J. Hartzell , Dixmont, ------------
Nancy A. Faith, Di xmont, ------ ---------- -
Samuel Crouthcmal, Homeopathic , -----
Samuel Byles. Warren. --------------------
,Jacob E . Byl es. Warren , -- ----- - ----------
Rein Z. Freed , Norristown . - - - ------------
Anna L. Maria Beck . Norristown, ---- ---
Richard Miller, Norristown, - ---------- ----

258 72 
75 00 
31 49 

350 00 
2'19 40 

1,910 57 
32 86 

2 54 
411 07 
95 72 
7 50 

266 52 
301 33 

Amount. 

1(}5 16 

1(}5 16 
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SCHEDULE J-Continued. 

SCHEDULE OF COLLECTIONS. 
=======================================- ,-==== 

Year. 

1917. 

22 

Name. 

John Benner , Norristown, ------- ----------
Hannah Nace, Noristown, - -- -- --~---------
Hachael Rebecca Lightkep, Nor ristown , __ 
Chas. K. Rodearmel , E. Pa. State Hosp., 
Marion Growler, E . Pa. State Hosp., - --
Minnie Wossoff, E. Pa. State Hosp . , ---
Margaret Doyle, E. Pa . State Hosp., ---
John Wagner, E. Pa. State Hosp., - ----
Hazel Gatter, E . Pa. State Hosp., 

To amounts re·ccived from Hudson Coal Co., 
392 Com. Dkt . , 1911, 

Cap i tal stock, HHO, ----------------- - --~---
Interest, -------- --- ---------------------------
J<' ees of office, ____ --- --- ----------------------

325 Com . Dkt. , 1S12, 
Capital stock, 1911, -------- ------ -- - --------
Interest. - -- -------- ---- ----- --------- - --- ----
Fees of office, ------------ - ---------- ---------

178 Com. Dkt., 1914 , 
Capital stock , 1912, ----------- --------------
Interest, --------------------- -----------------
Fees of office, --------- ---------------- --- ----

157 Com. Dkt., um, 
Oapi tal stock, 1913, --------------------- -- - 
Interest. ----------- ---------------- ----------
Fees of office, --------------------------------

158 Oom. Dkt., 1917, 
Capita l stock, 1914, ----------------------~--
Interest , --------------------------------------
:Fees of office , - - --------- ---------------------

159 Com . Dkt. , 1917 , 
Capital stock, 1915, -------------------------
ln teres t, ---------------- ---------------------
Fees of office, --------------------------------

26 To amounts received from estates of persons 
confined in State Hospitals for the insane, 
as indigents, viz: 

Mary Ruth , Wernersville, -----------------
Wm. A. Lcightham. Wernersville, -------
F ranklin A. Houseberger. Norr istown , __ 
Amel ia Meyer, Norristown, ---------------
Ezra Snyder, Harrisburg, ------------- ----
Amanda Bear, Harrisburg, --------- -------
Plorcnce l~rcy, E. Pa . State Inst., ______ _ 
Samuel Fellheimer, E. Pa. State Inst . , __ 
Morris Kutcher, E. Pa. State Inst., _____ _ 
Lester W. Freeman, E . Pa. State Inst., __ 
Lucetta Hazen, Dixmont, --- --- -----------
John W. Bogart . Danv ill e, - - ---------- ----

Dec . 3 •ro amounts received from estates of persons 
confined in Sta tc Hospitals for the insane 
as indigent!< , viz: ' 

Sherman T<' . Ames, Danville, --------------
Eva Keck. Homeopathic, -----------------
Jo hn H. H eck, Homeopat h ic. -------------
Wm . J. Co ll ins, Sr., Norristown , ---------

I· 
Am ount. 

36 10 
24 89 

132 48 
10 00 
5 00 
7 58 
4 33 
3 00 
5 ()() 

4,19110 

250 00 
87 83 
12 50 

350 33 

7,000 ()() 
2,037 00 

350 00 
9,387 ()() 

25000 
57 79 
12 50 

320 29 

1,833 34 
312 82 
91 67 

2,237 83 

3,500 00 
392 00 
175 00 

4,067 00 

18,500 00 
1,1123 67 

500 00 
20,023 67 

545 72 
26 29 
25 85 
25 85 

211 05 
131 08 

6 50 
1 00 
2 ()() 
4 00 

1,879 61 
171 67 

3,000 62 

65 71 
30 00 
15 00 
25 85 



No. 6. OPINIONS OF THE A'fTORNEY GENERAL. 75 

SQHEDULE J-Continued. 

SCHEDULE OF COLLECTIONS. 
~============================================= 

Year. 

1917. 

Name. 

l\largaret A. Hagen, Phila. Co. Hosp., __ 
Margaret McGinley, Wernersville, -------
Emma Cuffs, Wernersville, ----------------

7 To amounts received from estates of persons 
confined in State Hospitals for the insane, 
as indigents, viz: 

Estella Brooks, Norristown, -------------
Herman Fleishauer, Norristown, --------
Martha Brooks, Norristown, ------------
Robert Field, Norristown, ----------------
Chauncey l!". Dively, Blair Co. Hosp., 
Benj . Markley, Lancaster Co. Hospital,_ 
Marion Growler, E. Pa. State Hosp., __ 
Sam. Pellheimer, E. Pa. State Hosp., __ _ 
Susan Morrison, E. Pa. State Hosp . , ___ _ 
Morris Kutcher, E . Pa . State Hosp., 
Elizabeth Carpenter, Warren, -----------
Sam Crouthamel , Homeopathic, ---------
Andrew Yonker, Homeopathic, ------------_____ , 

10 'l'o amounts received from estates of persons 
confined in State Hospitals for the ins·ane, 
as indigents, viz: 

E1izabeth Guckes, Warren, ---------------
Emma Hettling, Pittsbu:r;.gh City Home,_ 
Myer Pragheimer, Norristown, ----------
Julia L. Hume, Norristown, -------------
Emma B. Crawford, Norristown, --------
Morris Kutcher , E. Pa. State· Hosp., 
Samuel Fellheimer, E. Pa . State Hosp.,_ 
Margery J. Baughman, Allegheny Co. 

Hospital, ____ -------------------------------
-----1 

12 To amount received from Morris A. liosenberg, 
7 Co. Dkt., 1917, 

]'ees of office, Annie Glancy, ct al., ------
91 Com . Dkt., 1917, 

Fees of office, Henry Shammo, ------------
89 Oom. Dkt., 1917, 

Fees of o·ffice, H . Homer Matter , -- --------
238 Sept. Term, 1916, 

Fees of office, --------------------------------

13 To amounts received from estates of pe·rsons 
confined. in State Hospitals for the insane, 
as indigents, viz: 

Catharine Steffen, Harrisburg Hospital,_ 
:F'rederick L. Gebhardtsbauer, Norris-

town, ---------------------------------------
Mary Eliza Lyles, Norristown, -----------
Joseph Orawford, Norristown, -----------
Henry Koppenburg, Norristown , ---------
Elizabeth Magargee, Norristown, --------
Charlotte Bates, Norristown, ------------
John S. McKnight, Norristown, ----------
Charles J. Loan, Norristown, ----~-------
Caroline Kimble, Norristown, ------------
Lillie Rawn, Norristown, -----------------
Yetta Ziegler, Warren, --------------------
Helen Tyler, Warren, ---------· ------------
Benneville I. Brode, Schuylkill Co. Hosp. 
Minnie Wossoff, E. Pa. State Inst., ----
George Wagner, E. Pa. State Inst., -----
Aliee Seott, E. Pa. State Inst., ---------
'J'homas A. Hcehtel, Homeopathic, --------
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SCHEDULE J-Continued. 

SOHEDULE OF COLLECTIONS. 
============================================== 

Year . Name. Amount. 

----[-------------------------- ----- -
1917. 

li' '.l.'o amounts receiYed from es tates of persons 
confin ed in State Hospitals for the insane, 
as indigents , viz : 

J'ohn J. Bridge , Norristown, -------------
Edward l\1. Smith, Norris town, ----------
Ellen l\Iitton, Norristown, ----------------
Lizzie Doersam, Norris town, -------------
Stephen McGowan. Norristown, ----------
Jacob Marcus, Norristown, ---------------
Josephine Ermilio , Norristown, ----------
Chas. M. Smith. Warren, -----------------
Anna Aylward, Warren, -------------------
Sarah Sharkey, Homeop athic , -------------
Elizabeth M. Colbert, H omeopathic, ____ _ 
Raymond W . Brown , Homeopa thic, _____ _ 
l::iarah J. l\IcComscy, Homeopathic, _____ _ 
John H. Gillespie. Homeopathic, ________ _ 
i\lary Schilling, Allegheny Co . Hosp., __ _ 

19 'l'o amounts received from estates of persons 
confined in State Hospit a ls for the insane, 
as indigents, viz: 

Qharles A . Park, Norristown , -----------
William ·watson , Norristown, -------------
Ellen Tenihan, Norristown, ---------------
Sarah Ann Althouse , Norristown, --------
Elizabeth H. Synnarnon, Norristown, ___ _ 
Marie 'l'issier, Norris town, ---------------
Louise Warkotch, Norristown, -----------
Philip Duerr, Norris town, -- ---------------
J.ohn P. Jones, Norristown, ---------------
Bridget Sweeney, Norristown, ------------
Rosanna l:Vatts, Norristown, --------------
01 ara E . Goldy , Norristown, --------------
Mary Hosalio Beale, Norristown, ________ _ 
Elizabeth lli. Percy, Norristown, ---------
John A. 'l'tll"ner , Norristown, --------------
Sarah Craig Walker . Norristown. _______ _ 
Bertha 0. Fackler. Norristown. _________ _ 
Josephine Rowan, Norristown, -----------
'l'homas Rimley , Norris town, --------------
James J. F. Sands , Norristown , _________ _ 
Hannah Blas band , E . Pa. State Inst .. __ 
Morris Kutch er . E. Pa. State Inst . , _____ _ 
Margaret Doyle, E . Pa. State Inst., ____ _ 
Marion Growler. E. Pa. State Inst 
Samuel Fcllheirner, E . Pa . State I1ist~~-== 
Hazel Gotter. E. Pa. State Inst., _______ _ 
Mary Diehl, Pbg. City Home, ------------
Mathias W. Keck, Homeopathic, ________ _ 
Ca tharine Holland. Homeo pathic , ______ _ 
Harri e t Bertholf. Homeopathic, ---------
'1:hos. E. Stine, Homeopathic. ------------
Rathryn. K. Beatty, Homeopathic, ______ _ 
Maria Gllson, Wflrren , ------------ --- -----
Lawrence Rooka fe ll e r. Warren 
Julia O'Bri en. Danvill e ' ------------Rob ert. R . Miller. Danville _________________ _ 
Catharine Kelly, Danvill e · - ---------------
Henry C. Livingstone Dan-l·ille ___________ _ 
Auna G. Watt s . Polk .' ___ ___ ' ---------
James B . Witnwr , Hillside H:oii1e~ -======== 

32 5(} 
B 68 

32 50 
32 50 
32 50 
5 00 

32 50 
32 5() 

130 36 
32 50 
32 50 
32 50 
51 51 
32 50 
17 43 

12 00 
28 93 
32 50 
32 50 
32 5() 
58 35 
32 50 
32 50 
25 00 
32 5() 
32 5() 
32 50 
32 5() 
32 50 
32 50 
32 50 
32 50 
32 50 
9 75 

32 50 
39' 00 
1 00 
4 33 
3 76 
1 00 

20 00 
52 29 
20 36 
70 79 
60 38 
32 50 
32 50 
16 25 
65 86 
35 00 
32 86 
99 87 

105 47 
845 61 
118 86 

537 98 

2,279 2'J 
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SCHEDULE J-Continued. 

SCHEDULE OF COLLECTio'NS. 
~============================================= 

Year . Name. 

1917 . 
27 'l'o amount received from H. F. Holler, Pro

thonotary, attorney's fees in 107 Oom'th. 
cases adjusted, 

Fees of office , --------------------------------

To amounts received from estates of persons 
confined in State Hospitals for the insane, 
as indigents, viz: 

Myer Pragheimer , Norristown, -----------
Edw. Featherman, Norristown, --- -------
Anna Shelly, Norristown, -----------------
Annie E . Nicom, Norristown, --------------
Hobert M. Coope.r, J·r., Norr istown, ____ _ 
Blanche L. Wolfe, Norristown, .-----------
'l'homas Powers, Norristown, ------- -----
J. Wesley Klare , Noristown, --------------
Ma rgaret-A. Schreiner, Norristown, ·------
Anna McKinsey Foote, Norristown, _____ _ 
Frank A . Honsberger, Norristown, ______ , 
Mary 0. Ard, Danv ille, -------------------
James B. Salmon, Danville, --------------
Elizabeth A. Matchin, Danville, ---------
Della E . Foust, Danville, -----------------
Charles 0. Otto, Danville, ----------------
Robt. H. Miller, Danville, ------------------
Catherine Gangwere, .J:Iomeopathic , _____ _ 
Rosie Brunner, Homeopathic, -------------
Morris Kutcher , E. Pa. State· Inst ., _____ _ 
Samuel Fellbeimer, E. Pa. State Inst . , __ 

321 00 

58 35 
32 50. 
32 50 
32 50 
50 00 
15 00 
32 50 
32 50 
32 50 

107 26 
32 50 
32 50' 
32 50 
32 50 
32 50 
32 50 
32 50 

150 82 
32 50 
1 00 
1 00 

Amount . 

321 00 

1,159 43 

'l'otal for year H>17, --------------------------------- $327,708 41. 

1918. 
Jan. 2 To amount received fr om estates of persons 

confined in State Hospitals for the insane, 
as indigents, viz: 

R. G. Colkett, Dixmont, -- ----- ------------ 32 50 
John E. Potts, Dixmont, ------------------ 65 34 
'!.' issue E . Hager, Dixmont, ---------------- 65 34 
Nancy A. Faith, Dixmont, ----------------- 65 34 
Peter Soldo, Dixmont , ------------------- -- 65 34 
Minnie Huntley , Dixmont , ----------------- 65 34 
Albert D. Allen, Wernersville, ------------- 25 78 
Henry Vogelson, Norristown, -----------·-- 32 50 
Mary P. , St.yer, Norristown, --------------- 43 35 
George D. Reeder, Norristown, ----------- 32 50 
Emtna Fennimore, Norristown, ----------- 32 50 
William H . Glass, Harrisburg, ----------- 32 50 
George F. Bogar, Harrisburg. ------------ 13 38 
James M. Duncan. H a rrisburg, ----------- 32 50 
Flore E. Rupp, Hanis burg, --------------- 32 50 
Ralph A. Rohrer, Harrisburg, ------------ 32 5(} 
Mary L . Meals, Harrisburg, -------------- 32 50 

3 To amount received from Logan Coal Co., 416 
Com. Dkt. , 1910, 

Capital stock, 1909, -------------------------
Interest, --------- ___________ _ ---------------- _ 
Fees of office, ------ ---- ----- -----------------

415 Com. Dkt ., 1911, 
Capital stock, 1910, --- ---- -----------------
Interest , -------------------------------------
Fees of office, -------------· ------------------

250 00 
105 58 
12 50 

250 00 
91 50 
12 50 

701 71 

368 08 

354 00 
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~ SCHEDULE J-Continued. 

c: 

SCHEDULE OF COLLECTIONS. ---------
---------------------===============---~~----~--------------------

Year . 

lUS . 

Name. 

497 Com. Dkt., 1912 , 
Capital stock, 1911, ----------- - ---- --------
Interest, -----------------------------------
I•'ees of office, --------------- -----------------

250 00 
76 75 
12 50 

-----1 
South Pork Coal .Mining Co., 306 Com. Dkt., 

1912, . 
Capital stock, 1911 , -------------------------
Interest, ______ --- ------ ------ ----------- ------
}'ees of office, ------------ --------------------

159 Com. Dkt., 1914, 
Capital stock, 1912, 
Capi tal stock, 1913, 
Cap i tal stock, UH4, 
Capital stock, 1916, 

--- -- ----- --"': ------ -----:--

45 ()() 
13 98 
2 25 

50 00 
50 00 
50 00 

500 00 

7 To amoun ts rnceived from estates of pe·rsons 
confined in State Hospitals for t he insane, 
as indigents, viz: 

.Mary Ellick, Nonistown, --- --------------
l~li M. Jaques , Nonistown, ---------------
Henry .Mattson , Nonistown, -------------
Margaret G. Hoskins, Norristown, -------
Just.in Hoskins, Norristown, -------------
Emi ly W. Swiler, Nonisto,Jvn, -------- ---
Mary P. Gillespi e, Norristown, ----------
Elizabeth 'l'ibbott, Dixmont, -------------
John L . Morrison, Dixmont, ------------- 
Pat Kane, Harrisburg, --------------------
Dan Keiter, Harrisburg , ------------------
Dun W. Bordner, H anisburg, ------------
i\lary Louisa Seifert, Harrisburg , --------
Charles Bott, Harrisburg, _,: ______________ _ 
George J. Frantz, Luzerne Co. Hosp., __ 
Harriett L. Lee, Pbg . City Home & Hosp . 
E lizabeth Ann Schmitt, -------------------
Cyrus K. Eshelman, Lancaster Co . Hosp. 
Ella .May Witme:r, Lancaster Co. Hosp.,_ 
Ella McConnell, Dan vi ll e, - ---------------
Sarah Almer, Danville, - --------------- -----
.Mary .Mahan, E. Pa . State Hospital , ___ _ 
J ucob L. Auker, Wernersvill e , ------------

10 To amounts :received from estates of persons 
confined in State Hospitals for the insane, 
as indigents , v iz: 

.Marietta Brooks, Nonistown, -----------
Hennenia Neiman, Norristown, ----------
John H . Welsh, Norristown, ------------- --
Mary E lizabeth Cassel. Nonistown, ____ _ 
Susan Gallagher, Norri s t o wn, ------------
Charles E. Kerper, Norristown, ---------
El iza bet h A. Martin, Norris town, --------
Chas. l<'. W. Kreuger . Norristown, _______ _ 
Patrick Brady, Norristown, ----------- ----
Walter C. Shoemaker, Norristown, _____ _ 
Frank Freeman, E. Pa . State Inst., _____ _ 
Anna M. Thompson , Harrisburg·, _______ _ 
Frankel Alberts, Pbg . City Home, ______ _ 
Melvin Ha-ys , Dixmont, - ------------------
'.rillie Finck, Homeopathic , ---------------
Ada El izabeth Ross . Homeopath ic 
Samuel W . Swank, Somerset Co. Iloine~-== 

290 98 
300 ()() 
93 34 
32 50 
32 50 
32 50 
60 '00 
52 34 
65 34 
50 ()() 

233 12 
32 50 
32 50 
32 50 

167 14 
50 00 
37 66 
10 29 

39'2 82 
32 50 
25 00 
2 50 
7 50 

32 50 
80 24 
8 93 

2 .215 03 
309 61 
72 95 

171 60 
6 65 

34 47 
201 44 

8 00 
32 50 
44 86 
65 34 
65 36 

367 72 
20000 

Amount .. 

339 25 

61 23 

711 23 

J 

2,065 53 
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SCHEDULE J-Continued. 

SCHEDULE OF COLLEC'l"IONS. 
~============================================= 

Year. 

1918. 

Name. 

George M. Sipe, Somerset Oo. Home, ___ _ 
Walter B. Da wson, Warren, ---------------
Albert Sober, Somerset Co . Home, -------

----·-
15 To amounts received from estates of persons 

confined in State Hospitals for the- insane, 
as indigents, viz: -
Kate Woods, Blair Co. Hosp., -----------
Emma F . Blank, Dixmont ----------------
Charles Blank, Dixmont, ---·--------------
Effie Pierce, Warren , - ---------------------
Maggie C. Moody, Warren, ---------------
Walter Y. Wells, Norristown, -------------
Edmund 1\1 , Smith, Norristown, - - ---- ----
H. B. Halfant, Pbg. City Home, --------
David McLa n e , Ohester Co. Hosp., ------
John Boga rt , Dan ville, --- ----- -----------
Mary Lindsey, Harrisburg Hosp., -------
Matilda Schueler, Harrisburg, -----------
James F . Seasholtz, Harrisburg, --------
Sarah Kilmer, Harrisburg, -------------- -
Wm. D . F. Loy, Wernersville, -----------
Rudolph Feister , Farview, ----------------

-----1 
16 To amount received from South Fork Coal Min

ing Company, 159' Com. Dkt., 1914, 
Interest on capital stock, 1912', ---------
Pees of office, --------------------------------

17 'l'·o amount received from estates of persons 
confined in State Hospitals for the insane, 
as ind'igents, viz: 

Clara Weaver, Harrisburg, -~------------
,(;Jlara A. Quolke, Pbg. Oity Horne, ------
Franklin Koontz, Norristown, -----------
Cecelia Ellis, Nori s town, -----------------
Julius Hume , Norristown, ----------------
Louisa Williams, Warren, ------------- ---
Wm . A. Leightman, Wernersville, -------
Minnie Wossoff, Spring City, ~ ---------- - -
Morris Kutcher, Spring City, ------------
G,eorge Wagner; Spring City, -- -----------

21 To amounts received from estates of persons 
confined in State Hospitals for the insane, 
as indigents, viz: 

Malissa J. Mohr, Harrisburg, --------- --
Hilda Yensen (alias Mary Peterson), Har· 

risburg, --------------------'--- -------------
Margaret M. Haas, Harrisburg, ---------
Josephine Weinstein, Norristown , --------

32 50 
243 00 

32 50 
15 00 
5 00 

20 10 
25 78 
7 58 
2 00 
3 00 

32 50 

70 00 
32 50 
32 50 

-----1 
22 'l'o amount received from B. B . & B. Co . , 52 

Com. Dkt., 1915, ' 
Capital stock, 1913 (bal.), ------------------
Interest, ----------------------------- --------
l!~ees of office, --------------------------------

31 38 
5 91 
1 57 

-----
29 To amount received from Troy Coal Co., 16 

Com. Dkt . , 1917, 
Capital stock, 1909, ----------------------- --
Interest, --------------------------------------
Capital stock, 1910, ----------------- -- ------
Interest , --- - - --- - -- - - ---------------- --- --- ---
Oa pit a I stock, 1911 , -------------------------

6 

47 
19 

11 00 
. 2 97 
16 50 

Amount. 

386 46 

167 50 

38 86 
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SCHEDULE J - Continucd. 

SCHEDULE OF COLLECTIONS. 
============================~================= 

Year. Name. 

1918. 

Feb. 

Interest, --------------------------------------
Capita l stock, 1912, -------------------------
Interest, ------- -------------------------------
Capita l stock, 1913 , -------------------------
Interest, ------ ---- ------------- --- ------------
Capita l stock, 1914 , -------------------------
Interest, --------------------------------------
Lo a n . 100!!, _____ ------------------------------
Interest. ----------------------- ---------------
Lo an. 1912, -- - --------------------------------
Interest, -------------------------------------
Loan. 1913, -- --- - ------ - ------ ---------------
Interest, - ---- ------------- --------------------
Interest on execut ion , ----- -- --- ---- -------
Fees of office , --------------------------------

4 45 
19 25 

9 91 
25 0() 
5 12 

30 25 
4 08 

47 50 
19 23 
25 ()8 
5 14 

22 80 
4 67 
2 24 
9 89 

----
29 T o amounts received from estates of persons 

confined in Hospitals for the insane, as indi
gents, viz: 

Geo. 0. Wilson, Blair Co. Hosp., _______ _ 
J"ohn Minster, Blair Co. Hosp., ----------
Elizabeth Murphy, Hillside House, ---·--
Clark L . Baker, Wernersville, -----------
.l\lyrtle Osborn, Dam· ii le, --- --- ------- -----
Walter Clarence Arnold. Norristown, ___ _ 
Joseph Crawford, Norristown, ------------
E. Louisa Frenkenfteld, Norristown, ____ _ 
Rein Z. Freed, Norris town, ---------------
Jane L. Keys, Norristown, ----------------
Nettie Hiveley, Harrisburg, --------------
C. B . Fawcett, Alleg heny Co. Hosp., __ 
E ll en McN. Oorb oy, Allegheny Co. Hosp. , 
Jerc E . Faust, Sctmylkill Co. Hosp . , __ _ 

94 77 
30 57 
43 43 
25 78 

651 85 
64 47 
13 29 

262 06 
7 50 

l , 153 71 
32 50 
7 33 

26 29 
308 86 

30 To amounts receiYed from West Chester Street 
Railway Company; second payment on ac-

4 

count repairs of Lancaster turnpike between 
Coatesville and Downingtown, -------------- 5,000 00 

'l'o amount received from Chapman Decorative 
Company , 109 Com. Dkt., 1916: 

Capital stock, 19'14, ------------------------ 65 62 
Interest. -------------------------------------- 8 68 
F ees of office. - -- - -------------------------- 3 28 

118 Com. Dkt., 19t6: 
Capital stock, 1915, ------------------------ 64 45 
Inter est, - -- ------ -------- __ -··- --- -------- _____ 5 20 
Fees of office , ---------- ·------------ ------ 3 22 

•.ro amounts rccein: d from estates of persons 
9on.fined in S~ate Hospitals for the Insane, as 
md1gents, viz: 

Robert B. Weavc1» Harrisburg, ---------
Barbara F. Harbold, Harrisburg, -------
Laura. M. Leathery. Harrisburg, --------
Assena Hawk. Harrisburg. ___ -- -------- ---
Una I~ Berkstresser . Harrisburg . ---------
Henri etta K. Delp, loancastcr Co Hosp 
Emma Gwilliam. Norristown · ·' 
Albert C. Pohlig. Norristow1i ------------
.Ta cob Marcus. Norristown ' -----------
Ma~· TT<'rwi ck <Tfrnl'ig). No;Ti~t--;i,-;,·n:·===== 
Julia Hume-. Nonistown . 
Amelia Mcy()r. Norristo";n .--=== ============ 

687 22 
453 92 
392 21 
32 50 

284 33 
761 16 
100 00 

1,901 24 
5 00 

2.000 00 
3 00 

32 50 

Amount. 

265 74 

2,722 41 

5,000 00 

77 58 

72 87 
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SOHlWUI.E J-Continued . 

SCHEDULE OF COLLECTIONS . 
========================================~===== 

Year. 

1918. 

Name . 

Jane L. Keys, Norristown, ---------------
F . Marion Davis, Norristown , ------------· 
Peter Morningred, Blair Co. Hosp .. , ____ _ 
Marion Growler , E. Pa . State Inst., ___ _ 
Sam. Fellheimer, E . Pa . State Inst . , ___ _ 
Morris Kutcher, E. Pa. State Inst., ____ _ 
Chas. K. Rodearmel, E . Pa . State Inst. 
Susan Morrison, E . Pa. State Inst., ' 
Margaret Doy.le, E. Pa. State Inst., ___ _ 
Sam. J<,ellheimer, E. Pa . State Inst. , ----· 
Morris Kutcher, E . Pa . State Inst . , ___ _ 
Wilson Miller, Allegheny Oo. Hosp . , ___ _ 
Adolph Flubacker, Phila. Co. Hosp., __ _ 
Robert McFarland, Dixmont, ------------
Felix Rissinger, Schuylkill Co., -------
Edward Stoltz, Warren, ------------------
Isaac Devitt , Warren, --------------------- ' 

10 00 
1,000 00 

43 14 
2 75 
1 00 
1 00 
5 00 
5 00 
4 33 
1 00 
1 00 

25 00 
400 00 
629 21 
424 57 
130 71 
130 36 

----
7 To amounts received from estates of persons 

confined in State Hospitals for the Insane, as 
indigents., viz: 

Laura M. Baukes, Harrisburg Hosp . , __ _ 
Walter .NI. Barnes, Harrisburg Hosp . , ___ _ 
Eliza Jane Stiffler, Blair Oo. Hosp., ___ _ 
Israel Hoover, Somerset Co . Home , _____ _ 
Chas. A. Park, Norristown , -------------
Wm. Stanley, Norristown, ---------------
Wm . Davis. Norristown, -----------------
Katherine Brandon, Warren, --------------

1 ,378 91 
71 03 

105 71 
87 43 
12 00 
32 50 

16~ 07 
82 50 

-----! 
11 '1.'o amount received from '1.''itusville· Traction 

Company, 183 Com. 1Dkt., 1917 : 
G. R . , 1914, (6 mos. 0.11.ding Dec. 31), _____ _ 
G. R., 6 months ending June 30. 1915, ___ _ 

54 11 
109 60 
147 78 G. R ., 6 months ending December 31, 1915 , 

-----1 
To amounts received from estates of persons 

confined in State Hospi'tals for the Insane, 
as indigents, viz: 

Sam. W . Crouthamel. Homeopathic, ___ _ 
Angelett De Yoe, Warren, ------- ----------
Annie Elgin. Warren, ---------------------
Wm. J. McOomb. Norristown , -----------
Joseph Orawford, Norristown, -----------
Wm . J . A. Brewster. Norristown, -------
Theo. J. Fairman. Polk. ---------------·---
Mary J. Shelow, Blair Co. Hosp . , _____ _ 
Rebecca McBride, Harrisburg, -----------

2 00 
41 42 
19 50 
58 35 

115 27 
32 50 

599 31 
52 57 
32 50 

19 '.ro amounts received from estates of persons 
confined in State Hospitals for the Insane, 
as indigents, viz: 

Harry Hege, Franklin Co. Hosp .. ------
Clias . D. Bailey. Schuylki!l Co. Hosp.·-
Edward M. Smith, Norristown, ----------
Chas. Miller. Harrisburg , --- -------------
Wm. R. Heffner . Harrisburg , -----------
Inez Por . Dixmont. ----------- -- ----------
Eva E. Thompson, Warren . --------------
Frances Anderson , E . Pa. State Inst . , __ 

6-- H-1!l~1. 

261 14 
2,000 00 

4 34 
35 70 

449 91 
45 62 
33 62 
71} 28 

-----1 

Amount. 

9,467 15 

1,939 15 

311 49 

953 42 

2,900 61 
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SCHEDULE J-Continued. 

SCHEDULE OF COLLEC'l'IONS. 
=========~=~================================~== 

Year. 

1918. 
2() 

26 

28 

Name. 

'l'o amounts received from Somerset Dairy Co
operation, 40 Corn. Dkt . , 1917: 

Interest on capital stock, 2~ years from 
Sept. 20, 1911, ------------------------------

Fees of office, --- ---------- ----------------------
To amounts received from estates of persons 

conlined in State Hospitals for the Insane, 
a s indigents, viz: 

Edwin J. S . Minnich, Homeopathic, _____ _ 
Wm. i\1. Mertz, Homeopathic, ------ ------
Lewis i\l. Somer, Somerset Co . Home, __ _ 
Mary Mahan, E. Pa . State Inst., 
Chas. Hodearmel, E. Pa . State Inst . , __ 
Margaret Doyle, E . Pa. State Inst . , ____ _ 
Minnie Wosotr, E. Pa. State Inst., 
Samuel Fellbeimer. E . Pa. State Inst., __ 
i\lorris Kutcher, E. Pa. State Inst., -----
George Wagner, E. Pa. State Inst., ____ _ 
David Lewis, Norristown, ----------- -----
Samuel O'. Crawford, Norristown, -
i\lary Josephine Smith, Norristown, ____ _ 
Mary Bott, Phifa. Co. Hosp ., -----------
i\leyer Love, Phila. Co. Hosp., ---------
John W. Brown, Phila . Co. Hosp., -----
Louisa Buehl, Phila. Co. Hosp., 
Susanna B. Slack, Lancaster Co. Hosp., 

-----
'l'o amount received from Lower Merion Twp., 

Montgomery Co . , 22 Com. Dkt., 1916: 
Loan, 1914, ----------- · -----------------------· 
Fees of office, -------------------------------

'l'o amounts received from estates of persons 
confined in State Hospitals for the Insane, 
as indigents, viz: 

Jane L. Keys, Norris town, ---------------
Catharine J. Shaw, Norristown, ----------
L. Sophie Lipman, Norristown, _________ _ 
Frances Ande·rson, E. Pa. State Inst., 
Elizabeth H. Jones, E. Pa . State Inst . , 
Marion Growler, E. Pa . State Inst., ____ _ 
Morris Kutche_r, E. Pa. State Inst. , 
Samuel Fellhe1mer, E . Pa. State Inst.·-
Joseph Wentz, Dixmont , -----------------
Hannah •May Sproot, Allegheny Co. 

Hosp . , ----- - --------------- -----------------
John Brose, Allegheny Co. Hosp., _____ _ 
Sarah J . McComsey, Homeopathic, _____ _ 
John H. Heck, Homeopathic, ------------
Sallie Keller, Lancaster Co. Hosp., ____ _ 
Daniel Dolbow. Pbila. Co. Hosp . , -------
Hobert B . Weaver, Harrisburg, ---------
Eleanor Lucas, Harrisburg, --------------

10 00 
655 60 
156 47 
17 71 

100 00 
3 00 
1 00 
1 00 

686 82 · 

84 50 
44 57 
32 50 
15 00 
00 00 
18 57 
32 50 

931 20 

Deduct bad check, --------------------------------
-----! 

.Mar. 5 To amount received from Boro of Ridgway 
Elk County , 101 Com. Dkt . . 1916: ' 

Balance due on a.ccount of State Aid High-
way cons truct1 on, _______________________ _ 

445 34 

Amount. 

2,88(1 44 
17 71 

2,862 73 

445 34 

http://IjJUmn.ejj.vu.ij
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SOH.EDULE J-Continued. 

SCHEDULE OF COLLEC'l'IONS. 
=========~==================================== 

Year. 

1918. 

12 

Name . 

To amounts r eceived from estates of persons 
cpnfined in State Hospitals for the Insane , 
as indigents, viz: 

Herbert Hollenback, Warren, -----------
Lillie Repsher , Homeopathic, -----------
Eva KE:ick, Homeopathic, ------------------
Beulah '1'. Sager, Chester Oo . Hosp., ___ _ 
Susan D. Wise, Phi la. Co. Hosp., -------
George Ress , Phila. Oo. Hosp., ---------
Benjamin Irrgang, Norristown, ---------
Samuel C. Dick . Harrisburg . ----------- - 
Samuel l<'ellheimer, E. Pa. State Inst ,, __ 
Morris Kutcher, E. Pa. State Inst., ____ _ 

'l'o amounts recei-ved from estates of persons 
confined in State Hospitals for the Insane., 
as indigents, viz: · 

Mary Schilling, Allegheny Co. Hosp ., __ 
Margery J . Baughman, Allegheny Co. 

Hosp. . _ -------- -----------------------------
Ch as. 0. Otto, Danville, ----- ------------
Mary 0. Ard, Danville, --------------------
Mary Diehl, Pittsburgh City Home, _____ _ 
l i'rankel Alberts, Pittsburgh City Home, 
Nancy Lois Andrews, Warren, -----------
John A . Agey. Warren, ----- - -------------
Yetta Ziegler, Warren, -------------------
Carrie Eberly. Harrisburg , --------------
Alice C. Loose, Harrisburg, -------------
Samuel H. Lewis, Harrisburg, -----------
Harry 0. Boyer, Lancaster Co. Hosp., __ 
Henrietta K. Delp, Lancaster Co . Hosp., 
B . I. Brode , Sctiuylkill Co. Hosp., _____ _ 
Ala vista Shelly , Homeopathic, ----------
Lester Freeman , E. Pa . State Inst., 
Marion Growler, E. Pa . State· Inst., 
Morris Kutcher, E. Pa . State Inst., 
Sam . Fellheimer, E. Pa. State Hist., 
Susan Morrison, E. Pa. State Inst ., 
Mary McNamara, Norristown, -----------
Henry Koppen burg, Norristown, ---------
Lillie Rawn, Norris town, -----------------
Patrick Brady , Norristown, -------------
Charles Kerper, Norristown. -------------
Susan Gallagher, Norristown, -----------
Mary S . Sprowles, Norri stown , --------- -
John J. Bridge, Norristown, -------------
Mary E. Cassel. Norris town, - - ------------

25 00 
73 00 
::m ()() 

737 58 
20 57 
4 ()() 

32 50 
766 21 

1 00 
1 00 

25 71 

25 71 
32 14 
32 14 
25 71 
20 29 

553 57 
33 21 
32 14 

1,349 17 
32 50 

476 13 
479 71 
25 71 
25 71 
97 6D 
8 00 
3 00 
1 00 
1 00 
5 00 

491 05 
37 16 
37 16 
37 16 
37 16 
37 16 

145 16 
37 16 
37 16 

14 '.l.'o amounts received from estates of persons 
confined in State Hospitals for the Insane, 
as indigents , viz : 

L. Sophie Lyman , Norristown , ----------- 37 16 
Caroline KiUibl e, Norristown, ---·--------- 37 16 
C. F. W . Kreuger, · Norristown, ----------- 31 16 
Thos. Powers, Norristown, --------------- 37 16 
Ros.anna Watts, Norristown, ------------- 32 i4 
Clara E . Goldy, Norristown, ------------- 32 14 
Mary R . Beale, Norristown , -------------- 32 14 
Bridget Sweeney, Norristown, ------------ 32 14 
Eliza M. Percy, Norristown, -------------- 32 14 
Josephine Rowan. Norristown, ----------- 32 14 
Bertha C. Fackler. Norristown, ---------- 32 14 
John A. Turner , Norristown, -------------- 32 14 
Sarah Craig Walke·r, Norristown, --------- 32 14 

Amount. 

1,690 86 

4,181 48 
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SCHEDULE J-Coniinued. 

SCHEDULE OF COLLECTIONS. 
============================================== 

Year. 

1918. 

Name. 

Lizzie Doersam, Norristown, ------------
Annie E. Nicom, Norristown, ------------
Eliza beth Megargee , Norris town, -------
Charlotte Botts, Norristown, -----------
John S. McKnight, Norristown, ---------
Sarah Ann Althouse, Norristown, --------
Josephine Weinstein, Norristown. ____ __ _ 
Meyer Pragheimer, Norristown, ---------
Walker Y. Wells, Norristown, -----------
Wm. II. Emery, E. Pa. State Inst., ____ _ 
Helen •.ryler, Warren, ---------------------
Chas. 1\1. Smith, Warren, ----------------
Mari a Gilson, Warren, --------------------
Sarah Sharkey . Homeopathic, ----------
Elizabeth Matchin, Danville, ------------
Albert D. Allen, Wernersville, -----------
Elizabeth Murphy, Hillside Home, ------· 
Ellen McNally Corboy, Allegheny Co. 

Hosp., -----'--------------------------------

18 'l'o amounts re·ceived from estates of persons 
confined in State Hospitals for the Insane, 
as indigents, viz : 

Gordon Ludwig. Norristown, ------------
Ed. Iii. Smith, Norris town , --------------
Edw. Leatherman, Norristown, ----------
Margaret A. Schreiner, Norristown, ____ _ 
Josephine Errnilio, Norristown , ---------
Chas. J. Loan. Norristown. -------------
George R. Reeder, Norristown, -----------
Elizabeth H. Synnamon, Nonistown, __ _ 
Emily Vogt, Norristown , ----------------
James B . 8almon , Dan vi Ile. --------- ----
Jane Brigl1tbill , Cumberland Co. Home, 
John R . Gillespie, Homeopathic, --------
Elizabeth M. Colbert, Homeopathic, ___ _ 
Edwin .T. S. Minnich, Homeopathic, ____ _ 
Katherine K. Beatty, Homeopathic , ____ _ 
H. B. Helfant. Marshalsea, -------------- 
James B. Witmer, Hillside Home, -------
Frank Bensburg, Blair Co. Hosp. , _____ _ 
Samuel Beyler, Warren , - - -----------------

21 •.ro amounts received from estates of persons 
confined in State Hospitals for the Insane, 
as indigents , viz : 

Flora E. Rupp. Harrisburg. -------------
Daniel Fralich. Harrisburg. -------------
Wm. J. Collins, Norristown , ------------
'!'hos . Rim by. Norristown, ---------------
Philip Duerr. Norristown, -- -- ------------
Ho iJert M. Cooper, Jr .. Norristown, ___ _ _ 
David l,ewis, Norristown , ----------------
Marietta Brooks. Norristown, -----------
Jane Keys, Norristown, ------------------
.r. 'Yesley Klare , Norristown, -----------
Samuel Marcus, Norr istown, -------------
Catherine J. Shaw, Norristown, -- --------
Haymond W. Brown, Homeopathic, _____ _ 
Ada Elizabeth Ross, Homeopathic, __ ___ _ 
.James A. Mahaney, Blockley, ------------
Maggie C. Moody, Warren, --------------
Jane Agan, Warren, ----------------------
John B. Hawk, Warren, -----------------
John 'I.'. Moran, Retreat, ------------------

37 16 
37 16 
37 16 
37 16 
37 16 
37 16 
37 16 
37 16 
37 16 

629 80 
32 14 
32 14 
16 07 
32 1'4 
82 14 
25 71 
25 71 

16 86 

66 45 
4 34 

37 16 
37 16 
37 16 
37 16 
37 16 
37 16 

100 00 
32 14 

153 15 
32 14 
32 14 
32 14 
32 14 
2.fi 71 
25 71 

678 71 
32 14 

687 94 
977 06 
32 50 I 
9 64 

37 16 
50 00 
5 00 

37 16 
10 00 
37 16 
5 00 

37 16 
32 14 
32 14 

160 28 
32 14 
64 64 

!} 88 
600 00 

Amount. 

1,652 21 

1,469 87 
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SCHEDULE J-Oontinued. 

SCHEDULE OF COLLEO'l'IONS. 
~============================================= 

Year. Name. 

1918. 
Samuel Fellheimer, E. Pa . State Inst . , __ 
Morris Kutcher , E. Pa . State Inst., ____ _ 
George Wagner, E. Pa . State Inst . , ____ _ 
Minnie Wossoff, E . Pa. State Inst., ____ _ 
Chas . K. Rodearmel, E . Pa. State Inst .. 
Mary Mahan, E. Pa . State Inst., _______ _ 

-----
25 'f'o amounts r ece ived from estates of persons 

confined in State Hospitals for the insane, 
as indigents, viz: 

Wm. J . ll!lcOomb, Norristown, ----------
Henry Vogelsong, Norristown, --- -------
Margaret McGinley, Wernersville, ______ _ 
James McArdle. Westmoreland Co. Hosp., 
Chas. Bader, E. Pa. State Inst., --------
Rosie Brunner, E. Pa. State Inst., _____ _ _____ , 

28 To amounts received from estates of persons 
con;finf'.d in State Hospitals for the Insane, 
as md1gents, viz: 

Edward Murray, Norristown , ------------
Louise Warrotch, Norristown , ----- -- ---
Emma Fennimore" Norris town, ---------
Benj . Oursler, Polk, ------------------------
Eliza Jane Stiffler, Blair Co. Hosp., ___ _ 
'l'hos. E. iiltine, Homeopathic, -----------
Samuel Verruci, Hillside Home, ---------
Bridget Murphy, Blockley, --------------
Catherine Wenger, Lancaster Co . Hosp . , 
John E. Potts, Dixmont, ------------------
Susan Keisel, Wernersville , ____________ · __ _ 
Wm . A. Leightham ,* Wernersville , ------_____ , 

April 1 'l'o amounts received ·from es t ates of persons 
confined in State Hos pi ta ls for the Insane, 
as indigents, Yiz: 

Anna Shelly, Norristown, ---------"------
Mary P . Styer, Norris town, -------------
Louisa Mary Seifert, Harrisburg, -------
Daniel W. Bordner , Harrisburg , ---------
Ralph A. Hohrer, Harrisburg, -----------
James M. Duncan, ' Harrisburg , ---------
Mary L. ~foals, Harrisburg, -------------
Rebecca McBride, Harrisburg, ----------
Elizabeth 'l'ibbott, Dixmont, ------------
John L. Morrison , Dixmont, -------------
'l'issue E. Hager, Dixmont , --------------
Euphemia Bobb, Danville, --~ ------------
Mary E. Shelow, Blair Co . Hosp ., --------

-----
4 To amounts received from estates of persons 

confined in State Hospitals for the insane, 
as indigents, viz: 

George P. Bogar. Harri'sburg, ------ -----
Flora E . Rupp , Harrisburg, -------------
Wm. H. Glass, Harrisburg, -------------
Jesse Lee T'est, Harrisburg, -------------
Louisa Williams, Warren, ---------------
Nancy A. Faith, Dixmont , ---------------
Melvin Hays, Dixmont, ------ ~------------

Amount. 

*(The whole amount paid by Wm . A . Leightham of this date· was $25 . 71, 
$17.71 of which amount replaces a similar sum paid by R . M. Anderson under 
date of Feb. 28, 1919, and credited on the books of the State Treasury as 
ot March 4, 1919' . . The Ander!'on check was uncertified and returned "no funds" 
- hance this transaction.) 
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SCHEDULE J-Continued. 

SCHEDULE O.l!' COLLEO'.rIONS. 
---=============== ~===========================-~-

Year. 

1918. 

Name. 

John Scheerer Norristown, --------------
George Blight', Homeopathic, .-----------
Lillie M. Repsher, Homeopatl11c, --------

494 73 
227 96 
32 14 _____ , 

8 '.l'o amount received from estate of Richard A. 
Evans confined in Norristown Hospital as 
an indigent insane person, ----------"---------

'.l'o amounts received from estates of persons 
confined in State' Hospitals for the Insane , 
as indigents, vii,;: 

Elizabeth Zinn, Harrisburg, -------------
Matilda Schueler, Harrisburg, --- -- ------
Sarah Ahner, Harrisburg, ---------------
Pa trick Kane, Harrisburg, ---------------
Emma F. Blank, Dixmont, --------------
Ohar!es Blank, Dixmont, -----------------
George A. Powell, Pittsburgh City Home 

and Hos pi ta!, ----------------------------
George A . Powell, Pittsburgh City Home 

and Hospital, ----------------------------
Annie A. Stierheim, Pittsburgh City 

Home and Hospital, ----------------------
Angeline Keim, Allegheny Co. Hosp., ___ _ 
Edwin A. Crawford, Allegheny Co. Hosp., 
Caroline Koch, Phila. Co. Hosp . , ----~-
.Michael Buckley, Phila . Oo . Hosp . , ----
Samuel Crawford, Norristown, ------- ---
Chas. A. Park, Norristown, --------------
.Morris Kutcher, E. Pa . State Inst., ____ _ 
Samuel Fellheimer, E. Pa. State Inst.·--
.Marion Growler, E . Pa. State Inst., ___ _ 

540 70 

201 56 
32 14 
32 14 
2'5 00 
44 ·22 
44 22 

462 86 

43 15 

104 2S 
492 57 
217 43 
60 o.o 
70 (){) 
6 00 

12 0() 
1 00 
z 00 
3 00 _____ , 

9 'l'o amount received from the estate of Richard 
A. Evans, confined in Norristown Hospital 
as indigent insa ne person, cost of printing 
f;aper books in Supreme Court appeal re-
funded to Commonwealth and to be credited 
on contingent fund Acct ., ------- -- ----------- 4-0 00 

-----
11 '.l'o amounts received from estates of persons 

confined in State Hospitals for the Insane, 
as indigents , viz: 

Annie M. 'l'hompson, Harrisburg, _______ _ 
Ross Handler , Harrisburg, --------------
Mary Lindsey, Harrisburg, --------------
Chas. Bott, Harrisburg , --------- --------
.Malissa J . .Mohr, Harrisburg, ------------
Ross 111. Fidler . Schuylkill Oo. Hosp., __ _ 
Mary Green, Dixmont, --- -----------------
Hobert H . .Miller . Danville, ----- ---------
Juli a O'Brien, Dan v ille, ------------------
.Maurice G. A. Betz, Vl'ernersville, ------
'l'homas F . .Morrow , Norris town, -------
Morris Kutcher , E. Pa. State Inst 
Samuel Fellheimer, E. Pa. State r"nst~~== 

1,000 00 
175 00 
32 14 
32 14 
32 14 

300 00 
324 86 
32 14 
17 50 

1,000 00 
68 28 
1 00 
1 00 

15 'l'o amounts received from estates of persons ____ _ 
con_fin~d in Sta_te Hospitals for the Insane, 
as md1gents, viz: 

Henry S. Brubaker, Lancaster Co . Hosp., 
Mar~arct Hoskins, Norristown, ---------
Justm Hoskins, Norristown 
Da vld Lewis. Norristown ' -------------
.Minnie Huntley, Di xmont', ========== == ==== 

1,460 71 
37 16 
37 16 
5 00 

44 22 

Amount. 

985 24 

540 70 

1,853 58 

40 00 

3,016 20 
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SCHEDULE J -Oontinued. 

SCHEDULE OF COLLECTIONS. 
===========================~==============~~~= 

Year . 

1~18 . 

Name . 

Mary S. Shelly , Harrisburg, ------------- 
Frances Schall, Harrisburg, - -------- -- --
James F . Seasholts, Harrisburg, -------
Wm. D. F. Loy, Wernersville, ------------
Shelley S . Scholl, Wernersville , ________ _ 

97 14 
125 27 
32 14 
25 71 

122 44 
-----1 

16 'l'o amount refunded by Clara J . Best on ac-
count of purchase of site for home foi· inebr i-
ates, ------- ------------ -- ---------- ---- ---------- -

18 To amounts received from estates of persons 
confined in State Hos pita ls for the Insane., 
as indigents, · viz: 

Peter ;Nutz, Retreat , -- -- --------------- ---
Jacob ·'Marcus, Norris town, --------- -----
John P. Jones, Norristown, --------------
Mary Josephine Smith , Norristown, ___ _ _ 
Albert E. Poh lig, Norristown, ----------
John Bogart, Danvill e, ------- ------- -----
Ella McConnell, Danville, ----------- ----
Caroline Mary Adam (Mari e Agnes Adam), 

E. Pa . State Inst .. - - --------------------
Minnie Wossoff , E. Pa . State Inst., ___ _ 
Marga.ret Doyle , E . . Pa. State Inst., ---~ 
Obas . K. Rodearmel , E . Pa. State Inst . , 
Monis Kutcher, E. Pa. State Inst., ____ _ 
Hazel Getter, E. Pa . State Inst., - ------
Geo. Wagner, E . Pa. State Inst . , ----- -
Robert B. il\7eaver, Harrisburg, ----------
Emma Bertha Roth , Blair Co. Hosp., __ _ 
Edwin S. Shisler, Phi la. Co . Hosp., ___ _ 

22 To amounts received from estates of persons 
confined in State Hospitals for the Insane, 
.as indigents, viz : 

Sarah Kilmer, Harrisburg, - --------------
Emily Vogt, Norristown, ----------- ------
Edward M. Smith, Norristown, ----------
Wm . Bertram Weiss, Farview, -----------
Frances Anderson, E. Pa. State Inst . , __ 
Morris Kutcher, E . Pa. State Inst ., ____ _ 
Samuel Fell heimer, E. Pa. State Inst.·--

1 

Marion Growler, E . Pa . State Inst., __ _ _ 

25 To amoun ts received from estates of per sons 
confined in State Hospita ls for the I nsane, 
as indigents, viz: · 

Sarah Craig, Phil a. Co . Hosp., ------ --- -
Walter G. Craig, Phila. Co. Hosp ., __ __ _ 
Sam Cr outhamel, Homeopathic, ----- ----
Morris Kutcher, E. Pa. State Inst., ·- ----
Sam. Fellheimer, E . Pa. State Inst., ___ _ 
Jcihn Davidson . E. Pa . State Inst . , ___ _ 
Amelia. 0. Stiles, Norristown, --------- --
Wm . J,. Hayward , Norristown , ---------
Richard A. Evans, Farview, -------------
Elizabeth McOomsey, Lancaster Oo. 

Hosp .. , ----------- ------ -- -------------------
Marth a • Eidenmiller, Lancaster Co . 

Hosp . . -------------------- --------------- __ _ 
Wm. W. Stapleford, · Lancaster Co. 

Hosp ., ·-------------- -- ---------------- -- ----
Alice 0. Loose, Harrisburg, --------- ----
Samuel Byler, Warren, - - -- - -- -------------

132 18 

64 33 
5 00 

37 16 
25 00 
32 14 
21 70 
32 14 

121 18 
7 58 

12 99 
5 00 
1 00 

18 74 
3 00 

32 14 
536 70 
90 71 

22 86 
263 43 

4 34 
127 90 
51 42 
1 00 
1 00 
3 00 

430 33 
227 36 

5 00 
1 00 
1 00 

260 51 
755 63 
30 00 

127 90 

378 93 

131 14 

80 00 
32 14 
32 50 

----

Amount . 

1,986 95 

132 18 

1 ,046 51 

474 95 

2 ,493 54 
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SCHEDULE J-Continued . 

SCHEDULE O:F' COLLEC'.rIONS. 
~============================================= 

Year. 

1918. 
2!1 

Name . 

'l'o amounts recovpred from estates of persons 
confined in State Hos pi ta ls for the Insane•, 

as indigents, viz: 
Frances Anderson, E. Pa . State Inst., ~
Jennie Hiner, Harrisburg, ---------------
Geo. Proposki, Harrisburg, -------------
Sophia Annspach, Harrisburg, ----------
Bertha Sikes ; Polk, ------------------------· 
Ella 0. George , Wes tmoreland Co. Hosp., 

May 2 ~ro amounts received from estates of persons 
confined in State Hospitals for the Insane, 
as indigents, viz: 

Emma K. Hege, Harrisburg , -------------
Sa lome Oswald, Harrisburg, -------------
Nettie Hively. Harrisburg, --------------
lsaac 1\1. Lichty, Lancaster Co. Hosp., __ 
Mary Mahan, E . Pa . State Hosp., _____ _ 

17 71 
458 50 
85 71 
32 14 

155 27 
12 29 

644 97 
130 36 
32 14 

841 92 
5 00 

100 00 
44 61 

Emma Gwilliam, Norristown, -----------
Angelett DeYoe, Wanen, ------------ -----
Alice Jane Hoover , Westmoreland Co . 

Hosp. , -------------------------------------
-..---

7 To amounts r ecovered from estates of persons 
confined in State Hospitals for the Insane, 

5 00 

as indigents, viz: 
J·ane L. Keys, Norristown, --------------- -
James Jacob F. Sands, Norristown, ___ _ 
Chas. A . Park, Norristown, ------- ------ 
Annie S. Elgin . \Varren, --------------- --
Peter Nu tz, Retreat, --- -------------------
Clark L. Baker, Wernersville, ----------
Peter Soldo, Dixmont, --------------------
Margaret M. Haas, Harrisburg, _________ _ 
A'.ssina Hawk, Harrisburg. ----------- -----
Annie M. 'l'hompson, Harrisburg, _______ _ 

10 00 
37 16 
12 00 
19 50 

350 00 
25 71 
44 22 
32 14 
32 14 
32 14 

g To amounts received from est a t es of persons 
-----1 

confined in State Hospitals for th e- Insane, 
as indigents . viz: 

Morris Kutch er , E. Pa. State Inst ., 
l\larion Growler, E . Pa. State Inst., 
George Wagner, E. Pa. State Inst., 
Susan illorrison , E. Pa. State Inst., ___ _ 
Morris Kutch er , E . Pa . State Inst., _____ _ 
Chas. K. Rodaermel, E. Pa. State Inst ., 
David Davis, Hillside House, ---------- --
Harry G. Wyatt , Hillside House, -------
Mary Allwein, Harrisburg, ---------- -----
John Dewalt, Allegheny Co . Hosp . , ____ _ 
Irvin A. Altman, Dixmont, ---------------
Samuel Crawford , Norristown, -----------

14 To amounts received from cstn t es of persons 
confined in State Hospitals for the Insane 
as indigents, viz: · ' 

Setrnk Boyajian, Phila . Co. Hosp., ____ _ 
I-forvey E. Miller , Homeo pathic, --- --- --
J. W . Ru ssell Uthe. Homeopathic, _____ _ 
Ivan Colol'lc . Harrisburg, ---------------
E leanor Lucas , Harrisburg , -------------
R. G. Colkett, Dixmont. -----------------
Leono r a B. Byers, Norristown 
David Lewis , Norristown, ----~-~========= 

1 00 
3 00 
3 00 
6 00 
1 00 

10 00 
376 00 
52 57 

350 56 
149 15 
1000 
6 00 

46 57 
48 09 

21!1 03 
32 14 
64 64 
44 22 

i .812 25 
5 00 

Amoun.t . 

761 62 

1,801 00 

5U5 01 

~68 28 
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SCHEDULE OF COLLECTIONS. 
~==========================~================== 

\. 

Year. Name. 

11118. 
Alice I. Upton, Warren , -------------------
Minnie Wossoft, E. Pa. State Hosp., ___ _ 

·Augusta Mi eklc, Pittsburgh City Home , 

64 64 
7 58 

11 43 
-----

17 To amounts recovered from estates of persons 
confined in State Hospitals for the Insane, 
as indigents, viz: 

Mary McNamara, Norristown , ------------ 327 43 
Amelia .Meyer, Norristown, --------------- 37 16 , 
Anna E. Poreman. Norristown, ---------- 400 00 j 

Blanche Wolf, Norristown, ---------------- 15 00 I 
Jacob Marcus, Norristown, --------------- 5 00 
Amanda P. 8hirk , Harrisburg. ----------- 282 15 
Adelina 8troliecker, HarriSIJltrg; ---------- 144 ~ 

20 •ro amounts recovered from estates of persons 
confined in State· Hospitals for the Insane, 
as indigents, viz : 

Franklin Koontz, Norristown, -----------
·\·\:i Ui am Stanley, Norristown , -----------
Ellen Lenihan , Norristown, ---------------
David McLane, Chester Co. Hosp., _____ _ 
Dr. Homer L. Clark, Dixmont, ---------
George Miller , Pittsburgh City Home, __ 
Aug . Ycttinger, Pittsburgh City Home, 
Morris Kutcher, E. Pa. State Inst., ____ _ 
Sam. Fellheirner, E. Pa . State Inst., ___ _ 
Harry Rosenblatt , E . Pa . State Inst .. --
Sarah Morgan, E. Pa. State Inst ., _____ _ 

22 To amount received from Mauch Chunk Boro 
on account State aid highway maintenance, 

24 To amounts recci ved from estates of persons 
confined in State Hospitals for the Insane , 
as indigents, vi·z: 

Robert McFarland, Dixmont, ------------
Frances Anderson, E . Pa. State Hosp ., __ 
Amos Hunsicker , Harrisburg. ------------
Catharine Sbinabrough, Harrisburg , ___ _ 
Edward M. Smith, Norristown, ----------

29 To amounts recei vcd from estates of persons 
confined in State Hospitals for the Insane, 
as indigents, viz : 
• Mary Herwick, Norristown, --------------

Edward Christman, Norristown, --------
Silva Lazar, Norristown , -----------------
W . H. Lichtenwalner, Norristown, _____ _ 
F. A. Honsberger , Norristown, ----------
Anna E. Clum, Phila. Co . Hosp., ______ _ 
F.dward Christman, Homeopathic, _____ _ 
Catherine Ganga were, Homeopathic , ___ _ 
l\lary Mahan , E. Pa. State Inst . , -------
Clara Weaver, Harrisburg, ---------------
Wm . H. Lichtenwalner, Wernersville, __ _ 
Alice I. Upton, Wanen, -------------------

37 16 
37 16 
18 99 
25 71 

134 25 
24 85 
39 74 
1 00 
1 00 
5 00 

'!iO 00 

44 22 
17 14 

103 55 
.689 82' 

4 34 

37 16 
418 59 
139 34 
244 19 
37 16 

157 72' 
702 90 
32 14 
5 00 

32 14 
1,17119 

54 58 

June 4 To amount received from Sandy Township, 
Clearfield County on account of State-aid 
highway maintenance, --- · --------------------- 1,352 89 

5 •ro amount receiv.ed from Loyalhanna Town-
shi'p , Westmoreland County on a<'count of 
State-aid highway ma in tenance, ------------- 732 94 

Amount. 

2,355 59 

1,211 27 

574 86 

402 09 

859 07 

3,257 54 

1,352 89 

732 94 
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SCHEDULE OF COLLECTIONS. 
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Year. I 
_ _i 

1918. 
5 

Name. 

'l'o amount received from Freeport Boro, 
Armstrong County. on account State-aid. 
highway maintenance, ----------- --------------- 571 13 _____ , 

'fo amounts recei\·ed from estates of persons 
confined in State Hospitals for the Insane, 
as indigents, Yiz: 

Samuel Fellhe imer, E . Pa. State Inst ., __ 
i\lorris Kutcher , E. Pa. State Inst., ----
Marion Growl er , E. Pa. State Inst , ___ _ 
Morris Kutcher, E. Pa. State Inst., ---
Samuel Fellheimer, E. Pa. State Inst .· - -
Florence Hinkle, E. Pa. State Inst ., ___ _ 
Florence Hinkle, E. Pa. State Inst . , ___ _ 
Annie Guhar, Allegheny Co. Hosp., ----
J ennie French, Norris town, --------------
Hannah E . Crosthwa i t e, Norristown, __ _ 
Samuel Crawford . Norristown, ----------
Catherine Schreiner, Lancaster Co. 

Hosp . . ----------.--- ---------------- ---------
Pc ter Hahn , Lancaster Co . Hosp., _____ _ 
Joseph Carroll, Dam·i lle, --------- ------
Annie Kryzynski, Hillside House , --------
.Maurice G. A. Betz, " ·ernersville, _______ _ 
Eva Keck , Homeopathic , ------------------

1 00 
1 00 
3 00 
1 00 
1 00 
2 00 
2 00 
8 00 

125 00 
95 51 
7 00 

35 38 
169 71 
154 35 
565 90 
142 53 
30 00 

~----

10 '.l'o amounts recovered from esta t es of persons 
confined in State Hospitals for the Ins ane, 
as indigents, viz: 

10 

13 

J<' rankel Alberts, Pittsburgh City Home , 
I~ester Freeman. E .. Pa. Sta t c Inst. , ___ _ 
John H . Heck , Homeopathic, -----------
Roy L. Smith, Harri sburg, ---------------
George Ress, Wernersville, ---------------
Agnes Ki lkull en, Hillside House , ---------
David M. Putney, Hillside House, ______ _ 
Bonneville I. Brode. Schuylkill Co. Hosp., 
Margery J. Baughman, Allegheny Co. 

Hosp. , --------------------------------------
J a ne L. Keys, Norristown, - --------------
Ctiarlotte Bates, Norristown, -----------
Patrick Brady , Norristown, -------------
F. A. Honsberger, Norristown, ---------
C. F. Kreuger , Norr istown, --------------
Caro l ine Kimble . Norristown, ------------

26 29 
8 0(} 

15 00 
32 14 
26 29 

112 00 
272 42 

26 29 

26 29 
1000 
34 83 
34 83 
34 83 
34 83 
34 83 . 

To amounts received from Horsham Twp., 
Montgomery County, Pu., ---- - ---- -- --------- 1,874 68 

Chambersburg Boro , --- -- -------- ---------------- 194 63 
Spring Garden Twp .. York County, on ac-

count of State-aid highway mnintenanee, __ 3,86919 

'l'o amount reech·ed from Hampden 'l'wp., Cum
berland .County, on account State-aid high-
way ma Ill ten a nee, --------- ____ ------ -----------

To amounts received from esta tes of persons 
confined in State Hospitals for the Insane 
as indigents. viz: ' 

Walker Y. Wells. Norr istown 
Bertha C. Paekler. Nonisto";n ~-========== 
Mary Rosali e Beale, Norristown, _______ _ 
C! ar.a Goldy. Norristown. - --- -------- ----
L 1zz1e Doersam, Norristown, --- - ---------

1 ,000 00 

21 96 
32 86 
32 86 
32 86 
34 83 

Amount. 

571 13 

1,344 38 

730 87 

5.938 50 

1 ,000 ro 
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SQHEDULE J-Oontinued . 

SCHEDULE OF COLLECTIONS . 
=====================================~======~~ 

Year. Name. Amount. 

------------- -
1918. 

Thos . Powers. Norristown , --------------
Annie E'. Nicom, Norristown, -------------
Elizabeth Megargee , Nor ristown, -------
John S. McKnight, Norristown, ---------
Mary P. Gillespie, Norristown , ----------· 
Mary Elizabeth Cassel, Norristown, ___ _ 
Charles J. · Loan, Norristown , -----------
Albert E . Pohlig, Norristown, ----------
J o·hn J. Bridge, Norristown , ------------
Henry Koppen burg, Norris town, ---------
Hannah Stetl er, Norristown, ------------
Annie E. Poreman, Norristown, ----------· 
Robert ,111£. Cooper, Jr . , Norristown, ___ _ 
Wm . J . A. Brewster, Norristown , ------
L. Sophie Lyman, Norristown, ----------
Maggie Koontz, Harrisburg, -----"-------
Annie Donne'1ley, Dixmont , ---------------
Irvin A. Altman, Dixmont, - -- ------------
Edwin S. Shisler , Phila. Co. Hosp ., _____ _ 
Clayton ' Farrell , Lancaster Oo. Hospital, 
·Mary Ma han , E. Pa . State Inst . , ---- ----
Samuel Fellheimer , E . l'_a. Sta t e Inst . , __ 
Morris Kutcher, E . Pa. State Inst . , _____ _ 
George Wagner, E. P a. State Inst., ____ _ 
l"lorence Hinkle, E . Pa. State Inst ., ____ _ 
Chas. K. Rodearmel , E. Pa. State Inst.,_ 
Margaret Doyle, E . Pa. State Inst . , ____ _ 

Ji 'l'o amounts received from estates of persons 
· confined in State Hospitals for the insane 
as indigents , viz : 

Edw. Leatherman, Norristown, ---------
Jacob Marcus, Norristown, ---------------
Louise Warkotsch , Norristown, ----------
Elizabeth Irwin, Norristown, ------------
Myer Pragheimer, Norristown, ------------
Ellen Mitton, Norrist,own , _____________ , __ _ 
Geo. D. Reeder, Nornstown, -------------
Josephine Ermilio, Norristown, ---------
Susan Gallagher, Norristown, ------- -----
Lillie Rawn, Norristown, -----------------
Elizabeth Synnamon, Norristown, -------
Minnie Wossoff, E. Pa . State Inst ., -----
Jere E. Faust, Schuylkill Co. Hosp.,---
Laura D. Griffey, Allegheny Co . Hosp., 
Ellen McNally Carboy, Allegheny Co. 

Hospital. -----------------------·-----------
.Mary Schilling , Allegheny Oo. Hospital,_ 
George A. Powell , Pbg. City Home. -----
Eliza Jane Stiffie1', Blair Co . Hospital, __ 

34 83 
34 83 
34 ,3 
34 83 
34 83 
34 83 
34 83 
34 83 
34 83 
34 83 
34 83 
14 01 
50 00 
37 16 
34 83 
32 14 

1,340 22 
8 00 

34 29 
366 00 

5 00 
1 00 
1 00 
3 00 
2 00 
5 00 
4 33 

34 83 
5 00 

32 86 
118 82 

34 83 
34 83 
34 83 
34 83 
34 83 
34 83 
34 83 

7 58 
52 00 

516 86 

26 Z9 
26 29 
82 50 
26 29 

lE 'l'o amount received from Hickory Twp . , Law-· 
rence county , on account of State-aid high-
way maintenance, --------------------- ---------- 1,000 00 

20 'l.'o amounts recovered from estates of persons 
confined in State Hospitals for the insane, 
as indigents, viz: 

John Malloy, Norristown, --- -------------
Emanuel Rim by, Norristown, -------------
:J-1,ichard B. McMichael, Norristown, _____ _ 
Philip Duerr, Norristown, -----------------
Margaret A. Schreiner, Norristown, __ __ _ 
'Charles A. Park, Norristown, ------------
Hosanna Watts. Norristown., ------------· 

829 23 
34 83 
50 00 
9 86 

34 83 
12 00 
32 86 

2,474 51 

1.113 rn 

1,000 00 
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SCHEDULE J-Continued. 

SCHEDULE OF COLLEC'l'IONS. 
~============================================= 

Year . 

1918. 

Name. 

Eliza M. Percy, Norristown, --------------
John A. 'l'urner, Norristown, -------------
Sarah Craig Walker, Norristown, -------
Josephine l.{owan , Norristown, -----------
Bridget Sweeney, Norristown, ------------
l~rancis Vey, Norristown! ----------------
George W. Carson , Harnsburg, ---------
Bridget Ewing, Hanis burg, --------------
Ida Belle Goodyear, Harrisburg, --------
Hill R. McCreary, Harrisburg, -----------
Mina E. Robbings , Warren, --------------
Chas. M. Smith, Warren, -----------------
Yetta Zie-gler, Warren , --------------------
Wm. H. Lichtenwalner, \v_ernersville, ---
Albert D . Allen, Wernersville , -------------
\Villiam H. Leightham, Wernersville , ___ _ 
Margaret McGinley, WernersviHe, _______ _ 
'Vm. D. F . Loy , Wernersville , ------------
Ben "'illiams, Jr ., Phila. Co. Hos))., ___ _ 
Gail D. Mitchell, Hillside House, ---------
Anthony Flasser, Luzerne Co. Hosp ., __ _ 

24 'l'o amounts r ece ived from es.tates of persons 
confined in State Hospitals for the insane, 
as indigents, viz: 

Edward M. Smith, Norris town , -----------
Rudolph Gerlach, Norristown, -----------
Wm . J. -Oollins , Sr., Norristown, -------
Mary P. Styer, Norristown, --------------~ 
Samuel W. Clark, Norristown, -----------
Anna Farson Pugh , Norristown , ---------
Elizabeth Gerhab, Norristown, ----------
Martha Brooks. Norristown , -------------
Catherine Shaw . Norristown, --------- - --
Mary S. Shelly , Harrisburg , -------------
?Ilaria Gi Ison, Warren, ------- -- -----------
Helen 'l'yler. Warren , ---------------------
Annette Wright , Warren , -----------------
Mary E. Clinger, Warren , ------------------
1\Jina E. Robbins. \Yarren , ---------------
Samuel Byler , Warren, -------------------
Pamelia Jones, Warren, -------------------
Nellie O'Connor, Warren, -----------------
George M. Walters , Dixmont, --- ---------
Setrack Boyajian, Phila. Co. Hosp., ___ _ 
Caroline Koch , Phila . Co. Hosp., --------
,Tohn 'l'. Moran, Luzerne Co . Hosp ., ____ _ 
Hazel Gatter, E. Pa. State Hosp ., ______ _ 
,\larion Growler , E. Pa. State Hosp ., ___ _ 
Susan Morrison, E. Pa . State Hosp., ___ _ 
SarnuC'l Fcllheimc:r, E. Pa. State• Hosp.,_ 
Morris Kutcher , E. Pa. Sta tc Hosp .. ___ _ 

24 'l'o amount rcc:eiY c: d from Mnnheirn 'l'wp . . Lan
cas_ter Co., on acco unt of State-aid highway 
ma 1 n t en a nee . ________ __________ _ ---------- -- ____ _ 

Borough of Mill Hall, Clinton Co. on account 
of State-aid highway maintenance, _________ _ 

27 To amount receiYed from estates of persons 
confined in Htate Hospitals for the insane 
as indigents, vi;1,: · ' 

Jas. F. Seasholtz. Harrisburg , ----------
Mary L. Meals , Harrisburg, --------------

Amount. 

32 86 
32 86 
32 86 
32 86 
34 83 

140 63 
94 36 

307 25 
630 85 
64 29 

706 81 
32 86 
32 86 
25 89 
25 89 
25 89 
25 89 
25 89 

1,007 16 
1,300 14 

147 20 
5, 76.3 74 

4 34 • 32 86 
67 16 
27 33 

713 91 
779 83 
356 57 
34 83 
34 83 
32 80 
16 43 
32 86 
42 50 
65 00 

100 00 
32 86 
76 07 
57 71 
16 43 
26 29 
26 29 
26 29 
9 52 
4 00 
4 00 
1 tio 
1 00 

2,592 77 

2 ,836 86 
2,836 86 

36 65 
36 65 

32 86 
32 86 



No. 6. OPINIONS OF THE A'l"l'ORNEY GENERAL. 93 

SCHEDULE J-Continued . 

SCHEDULE OF COLLECTIONS. 
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Year. Name. 

---- ---------------· 
1918 . 

July 

3 

James Duncan , Harrisburg, -------------- · 
Rebecca McBride, Harrisburg, ----- -----·
Maggie Koontz, Harrisburg , -------------
Ralph A . Rohrer, Harrisburg, -----------
Clara Weaver, Harrisburg, --- ------------
Christi.an L. Keagy, Harrisburg, -------
Da niel Adams, Jr., Harrisburg and 

Schuylkill Haven, ------------------------
Stephen McGowan, Norristown, ---------- - 
Blanche L . Wolfe, Norristown, ----------
S,amuel W . Clark, ~orri.sto"'.n, -----------
Emma Fenmmore, Nornstown, ------- ---- 
David Lew is, Norristown, ------- -- --------
'!'issue E. Rager, Dixmont, ----·-----------
Maggie 0. Moody, ' ''i' arren, ---------------
.Maurice G. A: Betz, Wernersville, ---- ---
H . B . Helfant, Pbg . City Home, ----------

To amounts receiv.ed from estates of persons 
confined in State Hospitals for the insane, 
as indigents, viz: 

Henry V. Simpson, Danville, -------------
Lewis H. Root, Danville, --------------- --
Hobert R. Miller, Danv ille·, ---- -----------
Julia O'Brien, Dall\· iUe , ----- ------------- 
.Mary C. Ard, Danville, -------------------
John S. Frederick, Danv ille, -------------
Elizabeth A. Matchin, Danville , --------- 
Charles 0. Otto, Da nv ille , ---------------
Andrew N. Evans, Danv ille , ---------------
Alice L Upton, Warren , - ------ ---- -------- 
Elizabeth 'l'ibbott, Dixmont, -------------
Robert Mcl!"arland, Dixmont , ------------
Nancy A. Faith, Dixmont , ----------------
John E . Potts, Dixmont , -----·------------
Hannah Blasband, E. Pa. State Inst., __ _ 
Alice Jane Hoover, Westmoreland Co. 

Hos pi ta1, -------- ---------- _____ --- -------- _ 
Flora E . Rupp, Harrisburg, -- ------------
Mary Co.chran, Harrisburg , - --- -------- --
Loui·se Mary Seifert, Harrisburg, --------
Daniel W. Bordner, Harrisburg, ---------
Mary Diehl, Pbg. City Home, -- -------- --
Sarah Sharkey, Homeopa tbic , -----------
Margaret Hoskins, Norristown , --- -- ----- 
Justin Hoskins , Norristown, --------------

32 86 
32 86 
32 86 
32 86 
32 86 

557 13 

800 00 
12 80 
15 00 
86 06 
34 83 
5 00 

32 86 
g2 86 
25 89 
6 86 

g35 62 
28 21 
32 86 
17 50 
32 86 
32 86 
32 86 
32 86 

139 18 
24 67 
30 36 
32 86 
rn oo 
32 86 
39 00 

10 00 
32 86 

266 70 
32 86 
32 86 
26 w 
32 86 
34 83 
34 83 

----
To amount r ece ived from Borough of Oata-

wissa , on account State-aid highway main-
tenance , ------- ___ ______ __ -- ---- --- ----------- -- --

Robinson Twp . , Washington Co., on account 
State-a id highway maintenance, - -- -------- -·-

135 39 . 

565 77 
-----

Kushequa Bri ck Co., 45 Com Dkt ., 1915, --- -
Oapi tal stock, 1913, ------------------------ -
Interest, --------------------------------------Fees of office, ___ : ___________________________ _ 

5 50 
65 
27 

----
8 To amounts received from estates of persons 

confined in State Hospitals for the insane , 
as indigents. Yiz: 

Mary Jane Hert', Harrisburg, -------------
Mary Jane H err, Hft'rrlsburg. - --- --- - ----- 
Samuel v;r. Lehman. Harrisburg , ------- --
Jacob H . Feeser ~ :g:~rri. sburll'. --- -··-·------

2,334 99 
32 86 

HXLOO 
8 93 

Amount. 

1,839 31 

1,993 4S 

135 39 

565 7l 

6 42 
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SCHEDULE J-Continued. 

SCHEDULE OF COLLEC'fIONS . 
~==~========================================== 

Year. Name. Amount. 

----- ----------------------------[-----
l!Jl8 . 

Kate Ida Houck, Harrisburg, ----- --------
Jesse Lee 'l'cst , Harrisburg, --------------
Samuel iY. Hess , Lancaster Co. Hosp., -
Bcnj . Oursler, Polk, ----------------------
'!'hos .. M. Wallac(), Wern ersville , ----------
1\linnie Hunt ley, Dixmont, -----------------
Katherine K. Beatty, Homeopathic, _____ _ 
James Jacob F. Sands, Norristown, _____ _ 
Henry Vogelson, Norristown, ------------
Ella McConnell, Danville , ----------·-------

130 36 
32 86 

1,04(} 00 
5Z 65 

103 67 
32 86 
32 86 
34 83 
34 83 
32 86 

-----1 
8 'l'o !IIllOUnt recei l'Cd from Lower Moreland 

Twp., Montgomery Co., on account of State
aid highway maintenance, --- ------------------ 432 50 

----- 1 
8 'l'o amounts received from es tates of persons 

confined in State H ospita ls for the insane, 
as indigents, viz: 

Matilda C. Shueler. Harrisburg, ---------
Mary Lindsey , Harrisburg, ---------------
Annie Leydig , Harrisburg, ---------------
Charles Bott , Harrisburg, ------ ---------
Eleanor Lucas, Harrisburg, -------------
Grace Faust,. Harrisburg, ----------- ------
Ann a Shelly, Norris town , -----------------
Benj. Irr gang , Norristown , --------------
Wm. J. llicOomb, Norristown, -------------
Ada Elizabeth Ross. Homeopathic, _____ _ 
Elizabeth M. Colbert , Homeopathic, ____ _ 
John R . Gillespie, Homeopathic, ________ _ 
Raymond W. Brown , Homeopathic, _____ _ 
Edwin J . S. Minnich . Homeopathic, _____ _ 
.l<;dward Christnrnn, Homeopathic, -------
Rosie Brunner, Homeopa thic , ------------
Melvin Hays. Dixmont , _ ------------------
Peter Soldo, Dixmont, ---------------------
Emma F. Blank, Dixmont , - --------------
" 'm. Bertram " 'eiss, Farview, -----~-----
Jane Agan. Warren, -----------------------
Chas. Blank, Dixmont, - -- ------------------

11 'l'o amo unts received from estates of persons 
confined in State Hos pi ta ls for the insane 
as indigents. vi z: ' 

Mary E. Shel ow. Bia ir Co. Hosp., -------
Harry Rosenblatt , E . Pa. State Inst-., __ 
Florence Hinjde. E. Pa. State Inst ., ____ _ 
Wm. H. Glass, Harrisburg, ---------------
1\Iar.y Cochran. Harrisburg, --------------
Mal 1ssa J . Mohr. Harrisburg, - ----------
Pa trick Kane. Harrisburg, ---------------
John iY . Wittl'r, Harr isburg . ------------- 
J,yd ia 9. Ffc1!1ing, Norristown, --------- -
J oscphrnc iVernstc i n. Norri stown 
Jennie French. Norristown ' ---- ----
'fhos. E . Stine. Homcopa t'hic~-=~=====::::: 
Sarah McOomse:v. Romeo pa thic, _________ _ 
Samuel M. Crouthamel. Homeopathic, __ _ 
John F. Hess, Lancaster Oo. Hosp., ____ _ 
'rhos. G. Strang, Woodville, -------------
John Labath. Woodville 
Della E. Faust, Danville: ::=:::::=::::::::= 
.James B. Salmon. Dan,·iJle 
Pamelia .Tones. Warren -- - ~ - --------------
Mina E. Robbins, Warren ... ::::::::::=::::: 

32 86 
32 86 
32 86 
32 86 
32 86 

150 00 
19 31 
71 99 
34 83 
32 86 
32 86 
32 86 
32 86 
32 86 
32 86 
32 86 
32 86 
32 86 
32 86 
63 37 
82 50 
32 86 

26 29 
5 ()() 
3 00 

32 86 
65 00 
32 86 
25 00 

327 40 
3Sl 53 
32 86 
40 00 
32 86 
65 00 
5 00 

166 73 
61 71 
76 00 
8 57 

32 86 
33 22 
52 50 

4,004 56 

432 50 

951 2S 

L476 25 
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SCHEDULE J-Oontinued. 

SCHEDULE OF COLLECTIONS. 
=========~==================================~= 

Year. Name . 

1918. 
12 l'o amount received from Borough of Avoca, 

Luzerne Oo., on account of State-aid high
way maintenance , ---------------------------

·Bradford 'l'wp., McKean Co., on account 
of State-aid highway maintenance, ______ _ 

15 'l'o amounts received from estates of persons 
confined in State Hospitals for the insane 
as indigents, viz: ' 
:r.izzie McKean, Schuylkill Co. Hos., ___ _ _ 
Irvin A. Altman, Dixmont, ---- -----------
Stella Plucinski, WoodviJJe , -------------
Laura D. 'Webster, Norristown, ---------
David Lewis, Norristown, ----------------
Emily 'Vogt, Norris town, -----------------
J ennie McOlintock Dickey, Norristown, __ 
,Tane L . Keys, Norristown, ----------------
John P. Jones, Norristown, ----·------------
J acob Marcus, Norristown, _______ : _______ _ 
Samuel Crawford , Norristown , -- ---------
Emma Ehman , Norristown, ---------------
Ivan Oolaric, Harri sburg, ---------------
Arthur Nevin, Harrisburg, ---------------
George P. Bogar, Harrisburg, - ----------
Anna M. Thompson, Harrisburg, ----------
Clayton Farrel, Lancaster Oo. Hosp., __ _ 
Robert R . Miller, Danville, ---------------
Mary McKinnon, Blockley, ---------------
Mary Scheinuld, Blockley, -----------------

-----1 

-----
18 To amounts r ece ived from estates of persons 

confined in State Hospitals for the insane , 
as indigents, viz: 

J". Wesley Klare, Norristown, ------------
Robert J<,ield, Norristown, ---------------
Eliza beth M. Baldauf, Pbg. City Home, 
Newton 0 . Zuver , Dixmont, --------------
Louisa Williams, Warren, ----------------
Alice C. Loose, H a rrisburg ; --------------
Robert B . Weaver, Harrisburg, ----------
Chas. K. Rodearmel, E . Pa. State In·i; t . , 
Samuel Fellheimer, E. Pa. State Inst ., __ 
Morris Kutcher, E . Pa. State Inst., ----- 
J<'lorence Hinkle, E. P a. State Inst. , ----
George Wagner, E. Pa . State Inst., --- 
Florence Fry, E . Pa. State Inst., -·------
Leah Daveler , La111caster Co. Hosp., --~-
Antonio Argenzia, Phila. Co. Hosp., ----

22 Annie Kress , Allegheny Oo. Hosp ., ------
John 0. Marshall, Warren, --- ------------
Mary E. Olinger, Warren, -----------------·
Hazel Gatter, E . Pa. State Hosp. , ------
Minnie Wossoff, E . P a . State Hosp., ----
Edward F. Oarson, Lancaster Co. Hosp., 
Joseph Carroll, Homeopathic , -----------
Lillie M. Repsher, Homeopathic, --------
John L . Morrison, Dixmont, --------------
Walter Clarence Arnold , Norristown, ___ _ 

-----

Franklin KocTttz , Norristown, -----------
Wm. StanJey, Norristown, ---- ------- ------ -

7 

Amount. 
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SCHEDULE J-Oontinued. 

SCHEDULE OF COLLECTIONS. 
============================================== 

· Year. Name. 

191&. 
25 'l'o amo unt received from Pure Oil Co., 116 

Com. Dkt., 1908 , 
Loan , 1907, -----------------------------------
Interest, --------------------------------------
Fees of office, --------------------------------

571 Com. Dkt., 1909, 
Loan, 1908, ----------------------------------
Interest, ------------·--------------------------
:Fees of office, ------------~-------------------

_____ , 

_____ , 
174 Com. Dkt., 1910, 

Loan, 1909, -----------------------------------
Interest, --------------------------------------
Fees of office, --------------------------------

89 Com. Dkt., 1911, 
Loan, 1910, ----------------------------------
Interest, --------------------------------------
Fees of office, --------------------------------

-----

-----• 
309 Com. Dkt., 1912, 

Loan , Hill, ----------------------------------
Interest, --------------------------------------
J<' ees of office, --------------------------------_____ , 
Loan, 1916, _________________________ ----------

Interest, -----· -------------------------------
--~--' 

25 To amounts received from estates of persons 
confined in State Hospitals for the insane, 
as indigents , Yiz: 

Lewis H . Root, Danville, -----------------
Amos Hunsicker , Harrisburg, ------------
Stella Plucinski, Woodville, ------------"--
Mary '1'. Fitzpatrick. Hillside House, ___ _ 
Harry Rosenblatt, E . Pa . State Inst., __ 
Samuel Fellheimer, E. Pa. State Inst ., __ 
Morris Kutcher, E. Pa . State Inst . , ------
Hedwig Herbst, E. Pa . State Inst. , _____ _ 
F lorence Hinkle , E . Pa. State Inst. , ____ _ 
Margaret'-Ooyle, E. Pa. State Inst ., _____ _ 
Mary Mahan, E. Pa . State Inst .. --------
Dora Shrader, Pnilade-lphia Co. Hosp., __ 
Richard Miller, Norristown, -------------
Richard Miller, Norristown. --------------
Cath_erine Merrii,nan, Norristorn, -------
Jennie French, Norristown , ---------------
Lydia Dager . Norristown, ----------------
Edward Smith. N orri,stown , ---------------
Barbara Kauffman, Lancaster Co. Hosp ., 
Clara L. Baker, Wernersville, -------------

Z9 'l'o amounts received from estates of persons 
confined in State Hospitals for the insane, 
as indigents . viz: 

Matilda Pierson , Norristown, ------------
Edward Murray , Norristown, -------------
Sarah Me.Crossin , Retreat, ---------------
Sarah Ahner. Danville·, --------- ----------~-
Sherman Pennimore Ames , Danville, ____ _ 
Angelett DeYoe, Warren , -------------------
Lester Preeman, E . Pa. State Hosp., ___ _ 
Marion Growler, E . Pa. State Hosp., ___ _ 
Florence Hinkle, E . Pa. State Hosp., __ _ 

-----1 

Amount. 
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SCHEDULE J-Oontinued. 

SOHEDULE OP COLLECTIONS. 
============================================== 

Year. Name. Amount. 

1918. 
Hedwig Herbst , E . Pa. State Hosp., _____ _ 2 00 
Morris Kutcher, E. Pa. State Hosp., ____ _ 1 00 
Samuel Fellheimer, E . Pa . State Hosp., __ 1 00 

Aug. 1 'l'o · amounts received from estates of persons 
confin'ed ; in State Hospitals for the insane, 

-( 

as indigents, viz: 
Jdhn J. Jones , Norristown, ---- -----------
Mary Chapman ]'enton, Norristown, ____ _ 
Lawrence Rockafellar, Warren, -------.---
James P. Williams, Warren, --------------
Edith Burke, Polk, ------------------------
Lillie I. Heilman, Harrisburg, -----------
Assina Hawk, Harrisburg, ----------------
R.- G. Oolkett, Dixmont, -------------------
Cat_herine Gangawere, Homeopathic, ___ _ 

13 25 
162 31 
35 ()() 

265 00 
80 01 

117 60 
32 86 
32 86 
32 86 

-----
5 To amounts recovered from estates of persons 

confined in State Hospitals for the insane, 
as indigents, viz : 

- _Effie E . Pierce , Warren, -------- -----------
Catherine Brandbn, ·warren, -------------
Fred R. Schwartz, Blockley, --------------
Mary McMenamin, Blockley, --------------
.Mary · S. Spt't>wles, Norristown, ----------
Pat Quinn, Chester Oo. Hosp., -----------

6 'l'o amount received from Menallen Twp., Fay
ette Co., on account of State-aid highway 
maintenance, ______________ ______ ___________ -- ---

6 'l'o amount received from Borough of Edge
worth, Allegheny Oo ., on account of State
a id highway maintenance, ---------------------

97 50 
120 00 
351 33 
274 10 
65 00 
37 87 

750 75 

5579 
-----

8 To amounts . received from estates of persons 
confined in State Hospitals for the insane, 
as indigents , Yiz: 

1 Emma Musser, Lancaster Co. Hosp., ___ _ 

1

1 Annie S. Elgin, Warren, ---------- ----------
Elizabeth A. Martin, Norristown, -------
Samuel Stevens, Farview, ------------- -----
Hedwig Herbst, E. Pa . State Inst., _____ _ 
Florence Hinkle, E . . Pa. State Inst., ____ _ 
Morris Kutcher, E . Pa . State Inst., 
Samuel Fellheimer, E. Pa. State Inst., __ 
Susan Morrison, E. Pa . State Inst., ------_____ , 

15 'l'o amount received from Semet Solvay Co., 
44 'Com. -Dkt., 1915, 

o. s.' · 1913, -----------------------------------Interest, ____________ _: ________________________ _ 

Fees of office, --------------------------------
Interest_ Ofi; judgment, ----------------------_____ , 

12 To amounts received from estates of persons 
confined in State Hospitals for the insane, 
as indigents, viz: 

Jane L. Keys, Norristown, ----------------· 
May Herwick, Norristown, ---------------
Wm. H. German. Warren, -----------------
John A. Agey, Warren , ------------------.-
Frederick Hamilton, Allegheny Go. Hosp. 
Alice Jane Hoover, Westmoreland Oo. 

Hosp., ------------------------------------------· 
7.-6-1921. 

260 18 

771 7 5 

945 8 0 

750 7 5 

55 79 
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1918. 
15 

17 

19 

19 

22 

OPINIONS OF 'l'HE ATTORNEY GENERAL. 

SCHEDULE J-Continued. 

SCHEDULE Ol!., COLLEC'l'IONS. 

Name. 

'l'o amounts received from estates of persons 
confined in State Hospit a ls for the insane, 
as indigents, v iz : 

H elen Connor , vV arren, __ ------------------
-:Ed . C. Yeahning , Wanen, ---- 0 -----------

Helen Krout, Norristown, -----------------
Chas. A . Park , Norristown, ------------- -
Margaret Allen , Blackley, ------- ---------
Mary Fox, No. 1, Blackley , --- ---- --------
Patrick Farrel, Homeopathic, -----------
Arthur J. •Strope, Homeopathic , ---------
Charles Culberson, Farview, -- - -- --------
Charles Culberson, Danville, -------------
Euphemia Bobb, Danville , --- -------- -----
Edward Crawford, Allegheny Co. Hosp ., _ 

'l'o amount recei Yed from Valley Securities, 
Co .. Ltd., 34 Corn. Dkt. , 1917, 

Capital stock , 1914, fees of office, _______ _ 

To amount r ece ived from American Natural 
Gas Co., 263 Oorn . Dkt., 1910, 

c . s . , '09, - ------------ -- -- - ---- --------------
Compromise settlement with Auditor Gen-

eral , 206 0. D .. . 1911, , 
Capita l stock , l!flO, ------------------------
F ees of office, ----------- ---------------------

-----

-----! 

-----
'l'o amounts r ece iv ed from estates of persons 

confined in State Hospitals for the insane,. 
as indigents, viz : 

E. S. Warner, Norristown, ----------------
E. Howard Headley, Norrtstown, _______ _ 
Matilda Pierson , Norristown , - -----------
Thomas F . McElwee, Norristown, -------
Irwin A. Altman, Dixmont, -- --- ----------
Wm . H. German , Wanen, -----------------
1\iinnie Wossoff, E. Pa. State Inst., _____ _ 
Morris Kutcher, E. Pa. State Inst. , _____ _ 
Samuel Fellheimer, E. Pa. State Inst ., __ 
F lorence Hinkle, E. Pa. State Inst., ____ _ 
H azel Getter, E. Pa. State Inst ., ---------
Margaret Doyle , E. Pa . State Inst . , ____ _ 
Marion Growler , E. Pa. State Inst ., ____ _ 
Florence H inkle , E. Pa. State Inst., ____ _ 

• Morris Kutc her. E. Pa. State Inst ., _____ _ 
Samuel Fcllheirner. ~E. Pa. State Inst., __ 
F lorence Frey, E. Pa . State Inst ., -------
George Wagner. E. Pa. State Ins t . 
Emma 0. Dietrich . Harrisburg , ---~-====== 
Samuel W. Hess. Harrisburg. ------------
,Ju Ii a Wrigl ey . Polk, ---------- -- ------ --
Gi !es Tunstall. Allegheny Co. Hosp., --== 
Mary Ella Martin, Pbg. City Home , ____ _ 

-----1 
'1.'o nmoun ts received from estates of persons 

confined in State• Hospitals for the insane 
as indigents . viz: ' 

David J~ewis. Norristown. --------------
Emma Gwilliam . Norristown , ---------- --== 
.John z.iegler , La~c~ster Co . Hosp. , ___ __ _ 
C1jf henne E. B1ll1ons. Lancaster Co . 

OS ]l .• • ··- _____ -- ------------------ -----------

Urf. Doc. 

Amount , 



No. 6. OPINIONS OF THE ATTORNEY GENERAL. 99 

SCHEDULE J-Oontinued, 

SCHEDULE 01<' COLLEC'l'IONS. 
=====~======================================== 

Year. 

1918. 

Name. 

David E. Stein, H arrisburg, -------------
John F. Kapp, Warren, -·-----·--- ---------- 
Lawrence Rockafell ar, Warren, ---- -------

28 To amount received from Towanda Water 
Works, 417 Com. Dkt ., 1911, 

Lo an, 1910, __ ___ -- -- ------ ------------ _______ _ 

30 'l'o amounts received from estates of persons 
confined in State Hospita ls for the insane, 
as indigents, viz: 

Mary E. Elliott, Norristown, --------------
Josephine A . Woodhouse , Norristown, __ _ 
Edward M. Smith, Norristown, -----------
Oscar Hohman, Pbg. Oi ty Home, ________ _ 
Eva Keck, Homeopathic, ------------------
Elizabeth Burkhart , Harrisburg, --- -----
Jennie Harkins , Harrisburg, -------------
Herman Hass art, Elwyn and Po'lk, -------

724 53 
965 93 
30 00 

38 00 

500 00 
54 10 
4 34 

80 00 
30 00 

1,300 00 
51 rJl 

1,280 36 
-----

Sept . 5 To amounts received from estates of persons 
confined in State Hospita ls for the insane, 
as indigents, viz: 

Bessie Johnson , Harrisburg, -------------
Frank W. McDaniels, Warren, --------- -- -
Bridget Starin, Norristown, --------------

.Jennie French, Norristown, ---------------
Sa1mrnl· Crawford, Norristown, -----------
Florence· Fry, E . Pa. State Inst ., 

6 To amount received from Borough of Avoca, 
Luzerne Oo., 37 Com. Dkt . , 1917, 

Balance due on' account of State-a id high-

944 70 
245 21 
53 09 
40 00 
10 00 
6 50 

way maintenane, -------------------------- 1,826 48 

9 To amount received from estates of persons 
confined in State Hospitals for the- insane, 
as indigents, viz : . ' 

Amanda B. Hamilton, Franklin Co. Hosp . 
Mary Shemuld, Blockley, - ------------------
Mary Mahan , E. Pa. State Inst . , ________ _ 
Lester Freeman, E. P a. State Inst ., ____ _ 
Margaret McGinley, Norristown, ----------
David McLane, Chester Oo . Hosp., _____ _ 
George B. Grattan, Homeopathic , ______ _ 

15() 47 
22 63 
5 00 
4 00 

11 99 
26 29 

519 08 

11 To amount received from Brighton Twp., Bea
ver Oo., on account State-aid highway main-
tenance, ------------------------- ----------------- 1,000 00 

12 To amounts received from estates of persons 
confined in . State Hospitals for the insane, 
as indigents, viz: 

John Rush, Warren, ------ -----------------
Amanda Baer, Harrisbu:Pg, --------------
Irwin Altman, Dixmont, ------------------
David Lewis, Norristown , ---------------- -
Susan Morrison , E. Pa . State Inst . , ___ _ 
Morris Kutcher , E. Pa. State Inst. , _____ _ 
:farry Rosenblatt, E . P a. State Inst. , __ 
Marion Growler, E. Pa. State In;:;t ., ____ _ 
Florence Hinkle, E . Pa . State Inst ., __ _ _ 
Samuel Fellheimer, E. P a. State Inst., __ 
Morris Kutcher , E . Pa. State Inst., 
Chas . K. Rodearmel , E. Pa . State Inst .,_ 

183 21 
358 54 

8 ()() 
5 00 
5 00 
1 00 
5 00 
3 ()() 
2 00 
2 00 
1 00 
5 00 
3 00 George Wagner, E. Pa . State Inst ., ____ _ 

-----1 

Amount. 

2,019 66 

38 00 

3,299 87 

1,299 50 

1,826 48 

739 46 

1,000 00 

581 75 
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·SCHEDULE J-Continued. 

SCHEDULE OF COLLECTIONS. 
============================================== 

Year. 

1918 . 
16 

Name . 

T o amount received from Keystone 'I'elephone 
Co. of Philadelphia, 532 Com. Dkt., 1912, 

Capital stock, mu, ------------------------
Interes t. ------- -----.--------------------------
l~ees of office , --------------------------------

-----
152 Co111 Dkt. , 1914, 

Capital stock, 1912, ------------------------
Interest. --------------------------------------
J<'ees of office, --------------------------------

-----! 
16 'ro amounts received from estates of persons 

confined in State Hospitals for the insane, 
3S indigents , viz: 

Lizzie Cockley, Wernersville, ------------
Wilson Miller, Woodville, ----------------
Amelia Meyers, Norristown, -------------
Sallie Walters, Norristown, -------------
Frances Anderson , E. Pa·. State Inst., __ 
Minnie Wossoff, E. Pa. State Inst., ____ _ 

-----1 

20 'I'o amount r ece iYed from Chas. E. Pass, Pro
thonotary, e·t al., attorney fees in 38 Com
monwealth cases adjusted in favor of the 
State, 

Fees of -office, --------------------------------

20 'I'o amounts received from _estates of persons 
confined in State Hospitals for the insane, 
as indigents, viz: 

Charles A. Park, Norristown, -----------
Wm . B. Holzhauer , Norristown, ----------
Hanah C . Deardorft', H~rrisburg, _______ _ _____ , 

23 To amounts received from es tates of persons 
confined in State Hospitals for the insane , 
as indigents , viz: 

Andrew J. Browne , Danville , ------------
Andrew P. Douglas , Harrisburg, ---------
Wm. B. Auman, Woodville, ------- -------
Hazel Ga ter. Spring City. ---------------
Wm. J. A. Brewster. Noristown, --------
Charlotte Bates , Norristown , -----------
Elizabeth Megargee, Norristown, -------
Chas. F . Kruger, Norristown, -----------
Henry Koppen burg, Norristown , --- - ----
I~ill ie Rawn , Norris town, -----------------
Louisa Williams. Warren, ----------------
Harry Yeager. Blair Co. Hosp ., ---------
John Baxter, Blockley, --------------------

26 To amounts r ece ived from esta tes of persons 
confined in State Hospitals for the insane 
as indigents, viz: ' 

Christian Albrecht, Woodville, ---------
Josephine Ermilio . Norristown, ---------
J. Wesley Klare, Norristown, -----------
Rosanna Watts, Norristown. ------------
Clara E. Goldy. Norris town , ------------
Mary Rosalie Beale . Norristown, --------
Rudolph Gerlach, Norristown , -----------
Eliza beth Percy, Norris town , ----- ------
.John A. Turner, Norristown . ------------ 
Sarah Craig Walker, Norristown --·-----
Josep hine Rowan Norristown, -~---------

Amount 
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SCHEDULE J-Oontinned . 

SCHEDULE OF COLLECTIONS . 
============================================== 

Year. 

1918. 

30 

Name . 

Bridget Sweeney, Norristown, -----------
Bertha C. Fackler, Norristown, --------- 
Lizzie Doersam , _ Norristown, ---------- --- 
'rhos. Rim by, Noristown, ----------------
Blanche L . Wolf, Norristown, -----------
Hannah Stetler, Norristown, -------------
Myer Pragheimer, Norristown , ------- ---
Henry Vogelson, Norristown , ---- ----- -·---
Margaret A. Schreiner , Norristown , ___ _ _ 
Mary Chapman Fenton, Norristown , ___ _ 
Ellen Mitton, ~orristown, --------------- 
Emma Fennimore, Norristown, --- - -----~ 
'l'homas Powers, Norristown , -------- ----
Edward 1\1 . Smith, Norristown , ----------
Mary P . Styer, Norristown, -------------
Josephine Weinstein, Norristown, ------
Charles J . Loan , Norristown, --- --------
Lydia Dager, Norristown, -----------------
John J. Bridge , Norristown , ----- - --- ---
Jennie French, Norristown, ----- --------
Ellen McCasker, Norristown , ------------
Andrnw Fleischauer, Somerset Oo . Hosp. 
.Jesse Lea Test, Harrisburg, - - ---·--------
Ralph A. Rohrer, Hanisburg, ----------
Mary L. Meals, Harrisburg , -------------
Ettie M. Blair, Harrisburg, ---------------
Margaret Doyle, E.' Pa . State Hosp., __ _ 
Morris Kutcher, E . Pa. State Hosp., ___ _ 
Florence Hinkle, E. Pa. ·State Hosp., __ _ 

32 86 
32 86 
32 86 
9 86 

'15 00 
32 86 
32 86 
32 86 
32 86 
32 86 
32' 86 
32 86 
32 86 
4 34 

25 36 
32 86 
32 86 
32 86 
32 86 
40 00 
11 49 

3:39 21 
40 59 
40 59 
40 59 

226 oz 
4 33 
1 00 
2 00 

-----
'ro amounts received from estates of persons · 

confined in State Hospitals for the insane, 
as indigents , viz : 

George R . Reeder, Norristown., ----- ---.- - -
Walter Clarence Arnold, Nornstown, __ _ 
Susan Gallagher , Norristown , -----------
Samuel W. Clark, Norristown, ---------- - 
Louisa Warkotsch, Norristown , ------- - --
Philip Duerr, Norristown, _____ __________ :_ 
Jacob Raudenbusch , Norristown, ------- 
Mary S. Sprowles , Norristown , ----------
Albert E . Polig , Norristown , -- - ----- ~ ---
Elizabeth Martin, Norristown, ----------
Mary C . Cassel, Norristown, ------------
Caroline 'l'rimble, Norristown , ---------
Annie L. Baker, Philadelphia Co. Hosp., 
Catherine Farley, Pbg . City Home , ____ _ 
Ellen McNalley Carboy , Allegheny Co. 

Hospital, ______ : __ -------------------------
Mary S. Shelley , Harrisburg, ------------
James M. Du_ncan , Hanisburg, ----------
Flora E. Rupp, Harrisburg , -------------
Rebecca McBride, Harrisburg, ----------
Melissa J. Mohr , Harrisburg , -----------
Albert D. Allen, Wernersville , ----- -------
Jacob L . Aucker , Wernersville·, ___ c _____ _ 
'l'homas M. Wallace, Wernersville, - - ------
W . H. Lichtenwalner, Wernersville, ____ _ 
Charles Otto, Danville , ------------ ------"- -
Mary C. Ard , Danville, --- ----------------
Andrew N. Evans, Danville , ------------- 
John S. Frederick, Danville, - -----------
_F,lizabeth A. Matchin, Danville , ---------
Betlj. Oursler, Polk, -----------------------

32 86 
32 86 
32 86 

387 14 
32 86 
32 86 

112 58 
32 86 
32 86 
32 86 
32 86 
32 86 

1 ,133 36 
445 14 

26 29 
40 59 
40 59 
40 59 
40 59 
40 59 
25 18 
19 90 

• 25 18 
25 18 
32 86 
32 86 
32 86 
32 86 
32 86 
47 23 

Amount . 

1,635 38 
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SCHEDULE J-Continued. 

SCHEDULE OF COLLECTIONS. 
============================================== 

Year. 

1918. 

Name. 

Tissue E. Hager, Dixmont, --------------
Sarah J. Comstock, Dixmont, -----------
Emma F. Blank, Dixmont, ---------------
Charles Blank, Dixmont," -----------------
Yetta Ziegler, Warren, -------------------
Helen Tyler, Warren, ---------------------
Richard A. Evans, Farview, --------------
Raymond W . Brown, Homeopathic, ____ _ _____ , 

Oct. 2 To amount received from Bennett Garbage Dis-
posal Co., 47 Com. Dkt., 1917, 

3 

7 

Loan , 1909, ---------------------------------
Loan. 1910, ----------------------------------
Interest, --------------------------------------
Loan, 1914, ----------------------------------
Interest, _ ------------------ -------------------
Fees of office, --------------------------------_____ , 

To amounts received from estate•s of persons 
confined in State Hospitals for the insane, 

· as indigents, viz: 
Benneville I. Brode, Schuylkill Co. Hosp . 
Thos . G. Strang, Allegheny Co . Hosp., __ 
Stella Pluckinski. Allegheny Co . Hosp . , 
Katherine K. Beatty, Homeopathic, ____ _ 
Elizabeth M. Colbert, Homeopathic , ___ _ 
Edw . Christman, Homeopathic, ---------
Alice I. Upton, Wanen, ------------------
Annette Wright, Warren, -----------------
Samµel Byler, Warren, -------------------
Chas. M. Smith, Warren, -------~--------
Edw. Leatherman, Norristown, ---------
Annie E. Foreman, Norristown, ----------
Elizabeth A. Synnamon. Norristown, ___ _ 
Mary Josephine Smith. Norristown, ____ _ 
John E. Potts, Dixmont, -----------------
Elizabeth Jane Stiffler. Blair Co . Hosp., 
Wm. R . Matthews , Harrisburg , _________ _ 
Wm. Bertram Weiss, Farview, -----------
_Ella McConnell , Danville, ------------------

To amounts received from estates of persons 
confined in State Hospitals for the insane 
as indigents, viz: ' 

Maria Gilson, Warren, --------------------
Wm. H. Gass, Harrisburg, ---------------
Clara B. Weaver, Harrisburg, -----------
Jacob F. Bro adman. Harrisburg, -------
Rosie Brunner, Homeopathic, -----------
John Gillespie, Homeopathic, -----------
Sarah Sharkey. Homeopathic , ------·----
Wm. Stapleford , Lancaster Co. Hosp . ·--
Peter Hahn. Lancaster Co. Hosp., _____ _ 
James Barry. Norristown, __ --------------
L. Sophie Lyman, Norristown. ----------
§.a.rah Ann Althouse. Norristown, --------
1.obert McFarland, Dixmont, ------------
John L . Morrison, Dixmont, -------------
James B. Salmon. Danville. --------------
Qar?line Koch, Philadelphia Co. Hosp., 
Sall 1e M. Farrow, Polk. ------------------
Morris Kutcher , E. Pa . State Inst 
Hedwig Herbst. E. Pa. State Inst · ' --·--·-
Mari on Growler , E. Pa. State Inst . ~ -==== 

Amount. 
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SOHEDULE J-Continued. 

SCHEDULE OF COLLECTIONS. 
============================================== 

Year . 

1918. 

Name. 

Samuel Fellheimer, E. Pa. State Inst., __ 
Harry Yeager, Blair Oo. Hosp., ----------
Mary Schilling, Allegheny Co. Hosp., __ _ _____ , 

10 To amount received from L . A. Clark Co., 109 

10 

14 

17 

18 

Oom. Dkt., 1917, 
Oapital stock, 1912, ------------------------
Interest, ------------·--------------------------
Capital stock, 1913, ------ ------------------
Interest, --------------------------------------
Capital stock, 1914, ------------------------
Interest , . ----·--- ----------------·------ ---------
Capital stock, 1915, ----~-------------------
Interest , -------- ------------------------------
Fees of office, ------·-------------------------
Interest on Judgment, ---------------------

•.ro amounts received from estates of persons · 
confined in State Hospitals for the · insane, 
as indjgents, viz: 

Maggie C. Moody, Norristown, ------------

• 

Anna LaMaria Bacon, Norristown, _____ _ 
Robert M. Oooper, Norristown, -------- -
Oatharine Shaw, Norristown, ------------
Samuel Orawford, Norris town, ----------
.(liargaret G. Hoskins, Norristown, ------
Justin Hoskins , Norristown, _____ __ : _____ _ 
Wm. J . McComb, Norristown, -----------
John Steel, Pbg. City Home, ·------------
Irwin A. Altman , Dixmont, ------·--------
John S. Frederick, Danville, -------------
Mary Mahan , E. Pa. State Inst., --------
Lester Freeman, E. Pa : State Inst., ___ _ 
James B. Witmer, Hillside. Home, -------
Gail D. Mitchell , Hillside Home, ---------
Patrick Kane, Harrisburg, -~~------------
Charles Bott, Harrisburg, ---------------
Ivan Ooloric, Harrisburg, ----------------
Margaret Haas, ·Harrisburg, -------------
Edwin B. Shisler, Philadelphia Co. Hosp. 
Helen Kyle, Allegheny Co. Hosp., ______ _ 
Maurice· G. A. Betz, Wernersville, ------
Ada Elizabeth Ross, Homeopathic , ----
'l' hos. E . Stine, Homeopathic, ------------

'1.'o amounts received f~om estates of persons 
contined in State Hospitals for the in~ane, 
as indigents,- viz: 

Geo. P. Bogar, Harrisburg, -------------
T'heoph. T. Houck, Harrisburg , ---------
:Louisa Seifert, Harrisburg, ------·--------
Daniel W. Bordner, Harrisburg , ---------
Minnie Wossoff, E. Pa. State Inst., ----
Martha Brooks, Norristown, -------------
Geo. W. Walters , Dixmont, --------- -----
Wm. D. F , Loy, Danville, --------- --------

-----1 
Ta amount rece·ived from Delta Borough, York 

Co . , on account of State-aid highway main-
tenance, _____ -- - - -- ---- ---- --- -- ---- -- ------ --- -- _ _____ , 

To amounts received from estates of persons 
confined in State Hospitals for the insane , 
as indigents, viz: 

Melvin Hays, Dixmont , -------------------
Matilda Pierson, Norristown , ------------

Amount. 
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SCHEDULE J-,-Continued. 

SCHEDULE 01" COLLECTIONS. 
===========~=================================~ 

Year . 

1918. 

Name . 

Jane L . Keys , Norristown, ---------------
RicTiard M. Oameton, Norristown , -------
Esther Loeb, Norri s town, ----------------
Dora Schrader , Norristown, ------------ - -
Mary Lindsay , Harri s burg, --- -- ---------
George Ress, Werner sv ille, ---------------
Julia O'Brien, Danville, -- ---- ------------
Sarah Ahner , Danville . -------------------
Frankel Alberts, Pbg. City Home , -------
Frances Yellig , Allegheny Oo. Hospital, 
Frances Yellig , Allegheny Co. Hospital , _ 
Eva Creese, Allegheny Co. Hospital, ___ _ 
Mary Mahan , E . Pa . State Inst ., _______ _ 
Samuel Fellheimer , E. P a. State Inst. , __ 
Morris Kutcher , E. Pa. Statll Inst . ,--.---
Harry Rosenblatt, E. Pa. State Inst ., __ 
George Wagner . E . Pa. State Inst., ----
David Lewis , E . Pa . State Inst . , --------

21 To amounts received from es tates of persons 
confined in State Hospita l s for the insane, 
as indi~ents. viz! 

Ma tilde Schueler. Harrisburg , ------ ----
Alice Jane Hoover, Harri s burg , ---------
Margt. Bollinger, H a rri s burg, ----------
Robert B. Weaver. H a rri sburg , ---------
Orrin L . Neale. Warren. - -- --------- - -----
James P. Willi a ms. W arren . ----- -- ------
Edward C. Yeahnig. Warreu, --- --- ------
John 0 . Marsh a ll . Warren, ----------- ---
Wm . Collins , Sr . . Norristown , ----------
Marie Tiss ier , Norri stown . ----------------
Hannah 0. Croswaithe. ~orristown, ____ _ 
Kate Edith Lochman . Norristown, ------
Richard Miller. Norristown. --- ----------
Laura M. Platt. Norristown, ------------
Wm . Stanley . Norri s town, ---------------
Anna Kendra. Danv ill e. -- ----------------
,James M. v'i'intcrsteen, Fa rvi ew . --- ---- --
Emma A. Dill. Allegh eny Co. Hosp., __ _ _ 
Mary E. Kress, Pbg. City H ome . ________ _ 
Wm . H . Newman . Pbg . City H orne . _____ _ 
R1uah .J . McOomsey. Homeo pathic. __ ___ _ 
I.illie M. Reps her . H omeo pat hi c . - ~- ----- 
.Tane S. Wil son : Blair Co. Hosp., - -------
Florence Hinkl e, E . Pa. Rta t e Inst. , ___ _ 
Mo rris Kutcher. E. Pa. State Inst . . ____ _ 
Sarn'l FellhPimer. E. Pa . Statp Inst ., __ _ 
H edwig H erbst . E. Pa. Rtate Inst . . ____ _ 
Susan Morri son. E. Pa. State Inst .. ___ _ 
Ma rgar·e t Doyle·. E. Pa. Rt. a te Inst .. ___ _ 
Morris Kutcher , .E. Pa. Rt.at e In s t .. ____ _ 
Florence HinklP. E . Pa. Rta t e Inst. , ___ _ 

24 'l'o amount.s received fro1.n estates of persons 
confined 1n State H osp ita ls for th e in sa n e 
a~ indigents. viz: ' 

.Tames J . F . Sa nd s, Norristown 
Cecelia Elli s. Norristown · ------ -- - 
Amelia Meyers. Norristo~·n- ---------------
May H erwi ck . Norristown ' - - ------------
Ca therin e Merriman. Non:istow-ri~-======== 
.lns . A. Mahonr.y, Phil a. Co. Hosp., __ _ _ 
H azel Gattcr. E. Pa. State In s t ., --------

6 79 
225 13 
317 81 
32 86 
40 59 
26 29 
17 50 
32 86 
26 29 

155 72 
26 29 

186 57 
5 00 
1 00 
1 00 
5 00 
3 00 
3 13 

40 59 
10 00 
34 29 
40 59 

619 30 
32 86 
65 72 
32 86 
34 83 
37 16 
67 69 
16 07 
23 93 
15 71 
32 86 

171 73 
53 83 
2:-1 57 

178 00 
88 86 
32 86 
32 86 

1,824 42 
2 00 
1 00 
1 00 z 00 
5 00 
4 :-l3 
1 00 
2 00 

32 50· 
20 00 
:-12 86 
:-12 86 
67 69 
52 58 
9 21 

Amount. 

1,185 2~ 

3,528 92 
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SCHEDULE J-Gontinued. 

SCHEDULE OF COLLEC'l'IONS. 
============================================~= 

Year. Name. 

1918. 
Mary Jane Herr , Harrisburg, ------------ 40 59 
Grace Faust, Harrisburg, ----------------- 40 59 
Clark L. Baker, Wernersville, ------------ 25 18 
Tillie Funk , Homeopathic , ---------------- 72 15 

28 'l"o amounts received from estates of persons 
confined in State Hospitals for the insane·, 
as indigents, viz: 

George Blight, Homeopathic, -----------
Eliza Keener, Harrisburg, ---------------
Jennings A. Hiner , Harrisburg , ---------
John J. Baxter, Philadelphia Co. Hosp., 
Mary E. Shelow, Blair Co . Hosp . , _____ _ 
Robert Brownlee , Dixmont, --------------
:Hedwig Herbst, E . Pa. State Hosp., ---~ 
Samuel Fellheimer, E. Pa. State Hosp., __ 
Morris Kutcher, E . Pa . State Hosp . , ___ _ 
Florence Hinkle, E . Pa. State Hosp., __ _ 
Emma J. Prutsman , Wernersville, _____ _ 
Annie Urban, Luzerne Oo. Hosp., -------
L. Ida Baker , Elwyn, --------- ------------
Joseph Blettner, Pbg. Oity Home , -------

31 •ro amo·unts received from estates of persons 
confined in State Hospitals for the insane , 
as indigents, viz: 

Minnie E. Kirlin, Wernersville., --·-------
Benj. Williams, Philadelphia Oo. Hosp ., 
Edw . M. Smith, Norristown, --- -- ------- -- . 
Max North , Jefferson Oo . Hosp . , _______ _ 
John A. Agey , Warren , -------------------
:.:>avid McKee, Pbg . City Home, ----------

Nov . 4 'l'o amounts received from estates of persons 
confined in State Hospitals for the insane, 
as ·indigents , viz: 

John Zimmerman , Homeopathic, ---------
S. Burkhardt , Homeopathic, ------------
john F . Kopp. Warren, -------------------
Angelett DeYoe, Warren, ----·--------------
Minnie Kitton , Allegheny Go., Hosp., ___ _ 

65 72 
40 59 
32 86 
50 00 
26 29 

3,076 25 
2 00 
1 00 
1 00 
2 00 

1,139 07 
700 00 

1,453 50 
320 00 

Rachael Hufnagle, Allegheny Co. Hosp ., 
Minnie Huntley, Dixmont , ---------------
Mary Ann Seeger, Dixmont , --------------
Salome Hetrick, Harrisburg , ------------
Emily Vogt, Norristown , -----------------
Patrick Brady, Norristown, -------------
Annie E. Ni com , Norristown, ------------.-

-----1 
4 'l'o a.mount received from '.rionesta Borough, 

on account State-aid highway maintenance, 

Pottsville Water Oo., 297 Com. Dkt., 1912, 
Tax on net income, 1911 , ----------------- -

70 Com . "Dkt. , 1915. 
Tax on net income, 1914, .-------------------

-----

-----! 

-----
7 To amourit received from North Huntingdon 

Twp. , Westmoreland Co ., on account of 
State-aid highway maintenance, -------------

Amount. 

426 21 

6,910 28 
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SOHEDULE J-Continued. 

SCHEDULE. OP COLLEC'l'TONS. 
============================================== 

Year. 

1918. 
7 

12 

13 

14 

18 

21 

Name. 

To amounts received from estates of ,persons 
confined in State Hospitals for the insane , 
as indigents, viz: 

Hedwig Herbst, E. Pa . State Inst ., ----
Sam'l Fellheirner, E. Pa. State Inst ., --
Morris Kutche-r, E. Pa. State Inst., ----
Jennie French,' Norristown, ---------------
Joseph H . Wood, Allegheny Co. Hosp., __ 
James Witherspoon, Allegheny Co. Hosp. 
Clarence Ommert, Pbg. City Horne, ------

2 00 
1 00 
1 00 

40 00 
40 58 
55 43 

204 85 
-----1 

To amounts received from estates of persons 
confined in State Hospitals for the insane, 
as indigents, viz: 

Rene Do riot Lafferty. Norristown, _____ _ 
Assina Hawk, Harrisburg, --- -- ----------
Annie S. Elgin, Warren, -----------------
Fannie Payner, Elwyn, -------------------
Isabella Hull, Homeopathic, ------------- 
Eli as S. Heck, Home•opathic, -------------
Eup.hemia Bobb , Danville, ----------------
l"red R. Schwartz, Phila. Co. Hosp., ___ _ 
Jas . F . Seasholtz, Harrisburg, ----------

'l'o amount received from Borough of Couders
port , Potter Co., on account State-aid 
highway maintenance, ---------------------

19"2 08 
40 59 
19 50 

521 80 
92 86 

1(}5 72 
3286 
1099 
40 59 

2,516 68 
-----1 

To amou.!lts received from estates of persons 
confined in State Hospitals for the insane, 
as indigents, viz: 

Harry J . Zecher , Lancaster Co. Hosp . , 
David McLane, Chester Co. Hosp., _____ _ 
James F. Seasholtz, Harrisburg, -------
Sarah Ann Althouse, Norristown, --------
Franklin A. Honsberger, Norristown, __ _ 

8000 
26 29 
15 n 

178 14 
32 86 

Catharine Gangawere, Homeopathic, __ _ 
F lorence Frey, E. Pa . State Inst., ______ ' 
Samuel Fellheimer, E. Pa. State Inst., __ 

32 86 
6 50 

Morris Kutcher, E. Pa . State Inst .. ____ _ 
Chas. K. Rodearmel. E. Pa. State Inst., 
Harry Rosenblatt, E. Pa. State Inst., __ 

'l'o amounts received from estates of persons 
confined in State Hospitals for the insane 
as indigents, viz: ' 

Walker Y. Wells, Norristown, ------------
Richard B. McMichael. Norristown , _____ _ 
Mary Louise Keyser. Norristown. - ---- --
Charles 0. Baker. Jr., Norristown 
Minnie Wossoff, E. Pa. State Hosp'. , ·==== 
Florence Hinkle , E. Pa. State Hosp., __ _ 
Morris Kutcher , E. Pa. State Hosp . , ___ _ 
Samuel Fellheimer, E. Pa. State Hosp., 
Pamelia J. Jones , Warren, -------------== 

'l'o amounts receh·efl from 0sta t0s of persons 
confined in Sta to Hos pi tn ls for the insane 
as indi gents , v iz: ' 

P1··t1•r Dcwn lt . All egheny Co. Hosp .. "---
Jo.lrn o, ~,ogan, Al~egheny Co. Hosp., __ 
Owen W11J1ams. I-IornPouathic, ------------
Edn_iund McLaughlin, Homeopathic , ___ _ 
Irwm A. Altman, Dixmont 
John P . Jones, Norristown , ·=====:======== 

1 ()() 
1 00 

10 00 
5 00 

-----1 

200 00 
55 34 

504 92 
315 44 

7 58 
2 00 
1 00 
1 00 

32 50 
- ·---

1 ,424 94 
102 28 

32 86 
791 04 

8 00 
32 86 

Amount. 

344 86 

1,056 99 

2,516 68 

389 37 

1,119 78 
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SCHEDULE J-Continued . 

SCHEDULE OP COLLECTIONS. 
===========================================~==== 

Year. Name. 

1918. 
Samuel Crawford, Norristown, ----------- 10 00 
Jane Agan, Warren, _________ · ___ "__________ 32 86 
Heber Q . Qonnor, Warren, -------------- -- 32 86 
Mina E . Robbins, Warren, ·---------------- 32 86 
Hazel Getter, E . Pa. State Inst : , -------- 9 52 
John A. Bleichner, E . pa . State Inst . , __ 43 15 

25 To amounts received from estates of p ersons 

Dec. 2 

3 

5 

confined in State Hospitals for the insane, 
as indigents, viz: 

George B. Grattan, Homeo·pathic, _____ _ 
Eleanor Luca!;l, Har;risburg, -------------
Mary P. Gillespie, Nonistown, ---------
Benj. Irrga,ng, Norristown, ------------
Mary S. Bonsall , Elwyn, -----------------
Alice Scott, E. Pa . State Inst. , ---------

To amount received from Tredyffine Twp . , 
Chester Co "'" 55 Com. Dkt . , 1918, on account 

· State-aid highway maintenance for 1916, ___ _ 
To .amounts received from estates of persons • 

confined in State ·Hospitals for the insane, 
as indigents, viz: 

Eva Ec:l;:, Homeopathic, ------------------
Annie E. Short, Pbg. City Home, ·-------
Emma Gwilliam , Norristown, -------------
Martha Malcomson, Norristown, _________ _ 
Susan Kissell, Wernersville, -------------
Arvilla Van . Horn, Warren, -------------
Michael Killeen, Allegheny Co. Hosp., __ 
Matilda Krepley, Allegheny Co . Hosp.·-
Helen Kyle, Allegheny Co. Hosp·., 
Hedwig Herbst, E. Pa. State Hosp., ___ _ 

. M0rris Kutcher; E . Pa. State Hosp. , 
Samuel Fellheimer, E. Pa. State Hosp. , 
George Wagner, E . Pa. State Hosp., ___ _ 
Mary Mahan, E. Pa. State Hosp., 
Bert W. Farnham, ·Phila. Co. Hosp., __ _ 
Madeline Klauser, Phila . Co. Hosp., ___ _ 
Michael Kelly, Dixmont, -----------------
John W. McMorris, Harrisburg, ----------

To amount received from Bradford '.I.'wp., Mc-

65 72 
40 59 

138 91 
32 86 

1,106 05 
26 00 

757 72 

30 00 
179 33 
100 00 

2,283 08 
75 00 

123 14 
- 47 43 

293 15 
8 86 
2 oo I 
1 00 
1 00 
1 40 
5 00 

62 00 
70 00 

274 87 
300 00 

198 48 
Kean Co., on account State-aid highway 

main~enance, balance, ---------------------
-----1 

To amounts received from estates of persons 
confined in State~Hospitals for the insane •. 
as indigents, viz: . 

Frances Anderson, E. Pa . State Inst., __ 
Hedwig Herbst, E. Pa. · State Inst., ___ _ 
Florence Hinkle , E . . Pa. State Inst., 
Samuel Fellheimer , ·E . Pa. State Inst., __ 
Morris Kutcher, E. Pa. State Inst., ____ _ 
Emma L . Ginther, Norristown, ---------
Edward M. Smith, Norristown ; ---------
Jennie French, Norristown, ------ ~ --------
Wm. J. A. Brewster, Norristown, _______ _ 
Martha AJ . McOandless, Polk, ------------
Anni.e Haag, Warren, --------:------------
Emma F. Huntzberger, Harnsburg, 

52 oo I 
2 00 
2 00 I 
1 00 . 
1 00 

268 34 
4 34 

40 00 
32 86 

243 03 
700 47 
658 03 

Amount. 

2,553 23 

1,410 13 

3,857 26 

198 4~ 

2,065 07 
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Year . 

1018. 
9 

SCHEDULE J-Continued. 

SCHEDULE 01" COLLEC'l'IONS . 

Name. 

'l'o amounts received from estates of persons 
confin ed in State Hospitals for the insane, 
as indigents , viz : 

V. Margaret Reilly. Harrisburg, --------
Maggie Koontz, Harrisburg, --------------· 
Ellen Guffey, Jefferson Co. Hosp., _____ _ 
Racbael P. Hufnagle , Jefferson Co. Hosp. 
Helen Kyle , J efferson Co . Hosp., --------
Mary Schilling , Jefferson Co. Hosp., ___ _ 
'l'hos. G. Strang, Jefferson Oo. Hosp., __ 
Benneville I. Brode, SchuylkiJI Co. Hosp. 
Irvin A. Altman, Dixmont , ----------- ~ ---
Lydia Newcomer , Lancaster Oo . Hosp. -,_ 
Lydia Newcomer, Lancaster Co. Hosp.,_ 
Wm . E. Flick, Lancaster Co. Hosp., ___ _ 
Eliza Jane Stiffler, Blair Co . Hosp., ____ _ 
Frankel Alberts. Pbg. City Home , _____ _ 
Mary Maguire , Philadelphia Co . Hosp. , _ 

1,584 17 
100 00 
250 00 
18 &7 

8 57 
26 00 
26 00 
26 00 
8 00 

f/.Jl 95 
12 00 
2 00 

26 00 
26 00 

193 57 

12 '.l'o amount received from 'I'wp. of Luzerne, 
Fayett.e Co .. 59 Com . Dkt .. 1918, on account 
of State-aid highway m a intenance, ---------- 1,842 81 

12 '.l'o amounts received from estates of persons 
confined in State Hospitals for the insane, 
as indigents , viz: 

Gail D. Mitchell. Hillside House, _______ _ 
Amos F . Pugh, Chester Co .. -------------
James B . Witm& , Hillside House, --------
'l' hos. M. Wallace, Wernersville, _______ _ 
Albert D. Allen. Wernersville, -----------
w _ H. Lichtenwalner, Wernersville, -----
Maurice G. A . Be tz, Wernersville, ______ _ 
Charles M. Smith. Warren, --------------
Yetta Ziegler. Warren, -------------------
Edw. 0. Yeahnig. Warren, ---------------
Isaac Devatt, Warren, - - --·---------------
Helen 'l'yler, Warren , ---------------------
Jane Agan, Warren , --- - - ------------------
J-ames P . Williams. Warren . -- - ----------
Samuel Byler , Warren, -- ------------------
John l". Kapp , Warren. --- - ----- ---------
:Mary Cochran. Harrisburg , - - -----------
Jennings A. Hiner . Harrisburg. ---------
Mary L. Meals, Harrisburg, -------------
Grace Faust , Harri sburg, --------------- 
James M, Duncan, Harrisburg , ---------
Ralph A. Rohrer , Harrisburg, -----------
Sarah Sharkey, Homeopathic, ------------
Edward Christma n . Homeopathic , _____ _ 
Katherine K. Beatty. Homeopathic, ___ _ 
Ada Elizabeth Ross, Homeopathic , _____ _ 
Edmund McLaughlin . Home<1pathic, ___ _ 
Sarah McOomsey . Home·opa thic, ---------
John R . Gillespi e. Homeopathic, _______ _ 
Wm . H . Watt. Homeopathic, -----------
Elias F . Keck , Homeop a thic, ------------
Raymond W. Brown, Homeopathic 
Wm. B. Ammon , Allegheny Co . Hosp~~-== 
James S. Wilson , Blair Co . Hosp .. _· ____ _ 
Caroline Koch, Philadelphia Co . Hosp. 
Antonio Argenzi a, Phila. Co. Hosp., __ : 
Edwin S . Shisler, Phila . Co. Hosp., ____ _ 
Fre<l R . Schwa rtz, Phila . Co. Hosp., ___ _ 
Peter Hahn , Lancaster Oo. Hosp., ------

26 00 
364 80 
26 00 
26 00 
26 00 
26 00 
26 00 
3250 
32 50 
32 50 

130 36 
32 50 
32 50 
32 50 
32 50 
32 50 
48 09 
40 59 
32 50 
32 50 
32 50 
32 50 
32 50 
32 50 
32 50 
32 50 
32 50 
32 50 
32 50 
97 85 
32 50 
32 50 
26 00 
26 00 ' 
2600 
57 43 
2600 
20 41 
26 00 

Olf. Doc. 

Amount. 

2,974 83 

1,842 81 
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-Year. 

1918. 

13 

SCHEDULE J-Continucd. 

SCHEDULE OP COLLEOT[ONS. 

Name. 

Annie Urban, Luzerne Co. Hosp., -------
Lester Freeman, E. Pa. State Inst., ____ _ 
Harry Rosenblatt, E. Pa. State Inst ., __ 
Hedwig Herbst, E. Pa. State Inst. , ____ _ 
Samuel Fellheimer , E. Pa . State Inst., __ 
Morr.is Kutcher, E . Pa. State Inst., ____ _ 
Charles K. Rodearmel, E. P a. State Inst . 
Cora E. Bartholomew, Danville , ---------
John 8. Frederick, Danville, ------------
Chas. 0. Otto, Danville, -----------------
Mary 0. Ard, Danville, ---·--------------
Andrew N. ~vans, Danville, -------------
S . Earl Righter, Norristown, J-----------
Hein Z. l<,reed, Norris town , ---- -----------
Wm. J . B. Omwake, Norristown, ---------
Jere E . Faust, Schuylkill Co. Hosp., ___ _ 

'l'o .amount received fI:om Conneautville• Bor
ough, Ci·awford Oo ., on account of State-aid 
highway maintenance, ---------- c ---------~----

17 43 
8 00 
5 ()() 
2 00 
1 00 
1 ()() 
5 ()() 

289 21 
32 50 
32 50 
32 50 
32 50 

344 06 
36 00 

81064 
52 29 

1, 766 18. 
-----1 

16 To amounts recovered from estates of persons 
con tined in various insane hos pi ta ls of the 
State as indigents, viz : 

Je.sse Blakeley, Allegheny Co. Hosp ., __ _ 
Bert·ha -Troutrnan , Allegheny Co. Hosp., 
Mary E. Shelow, Blair Co . Hosp ., -------
Ali.ce Jan·e Hoover, Westmoreland Co . 

Hospital, ------------------------- ---------
.Elizabeth M. Colbert, Homeopathic, ___ _ 
'!'hos. E. Stine, Homeopathic, -------·----
Rosie Brunner, Homeopathic, -----------
Catherine Gangewere, Ho.rneopathic, --·-
Mary Schenneld, Philadelphia Co. Hosp., 
Pamelia J. Jones, Warren, --------------
Effie E . Pierce , Warren, --- -- --~ - ---------
Annette Wright, Warren, -----------------
Marie Gilson, Warren, --------------------
Emma G. William, Norristown, ------·----· 
Bert W. Farnham, Norristown, ---------
'!'hos. Powers , Norristown , ---------------
Obas. G. Baker, Jr ., Norristown , ~-----·-
Elizabeth A. Matchin, Danville , -------·
Ja.mes B . ·Salmon, Danville , -------------
Jesse Le.e Test, Harrisburg , ------- ------
Rebecca McBride, Harrisburg., -----------
Mary S. S'belly , Harrisburg, -------------
Clara Weaver, Harrisburg, - ---------·----
Mary Dalgleish, Pbg . Oi.ty Home, -•-----
Mary Mahan, E. , Pa. State Inst ., ----- -·-- . 

19 To amounts recovered from estates of persons 
con tin id in various insane hospitals of the 
State as indigents, viz: 

·Jeannette Henry , Luzerne Co. Hosp., __ _ 
Minnie Wossoff, E . Pa. State Inst. , ___ _ 
Fannie 0 . Hoffman, Harrish,µrg, -------
Flora E . R·upp, Harrisburg , -------------
Ettie Blair, Harrisburg, .. ----------~- - -
Chas. Bott , Harrisburg , -----------------
Benj . Oursler, Polk, ----- -----------------
Alice I. Upton, Warren, --·---------------
Geo . Ress, Wernersville, -----------------
Ella McConnell, Danville, ---------------
Louisa Warkotsch, Norristown, --~-------

218 57 
· 3()() ()() 

26 00 

10 ()() 
32 50 
32 50 
32 50 
32 50 
22 63 
32 50 
62 50 
26 00 
16 25 

100 00 
. 32 50 
11 43 
32 50 
32 50 
32 50 
9 64 

32 50 
32 50 
32 50 

988 70 
5 00 

30000 
7 58 

36 76 
32 50 
32 50 
32 50 
6630 
32 50 
26 00 
32 50 
32 50 

109 

Amount. 

3,429 66 

1,766 18 

2,186 72 



110 OPINIONS 01~ THE ATTORNEY GENERAL. 

Year. 

1918. 

SCHEDULE J-Oontinued. 

SCHEDULE OF OOLLEO'.rIONS. 

Name. 

Emma Fennimore, Norristown, ----·- ----
John J. Bridge, Nqrristown, -------------
Chas. J. Loan, Norristown, - ------------
Rosanna Watts, Norristown, -------·-----
Clara E. Goldy, Norristown, ------------
Mary Rosalie Beale, Norpstown, -------
Rudolph Gerlach, Norristown, ----------
Eliza M. Percy, Norristown, -------------
John A. Turner, Norristown, -----------
Sarah Craig Walker, Norristown, ------
Josephine Rowan, Norristown, -----------
Bridget Sweeney, Norristown, --------- -
Bertha 0. Fackler, Norristown, ---------
Catherine Merriman, Norristown, -------
Lillie Rawn, Norristown, -----------------
Josephine Ermilio, Norristown, ---------
Caroline Kimble, Norris town, ---"-------" 
Walter Clarence Arnold, Norristown, ___ _ 
Mary E. Elliott, Norristolrn, -----------
Annie Arthurs, Hillside Home, -----------

32 50 
32 50 
32 50 
32 50 
32 50 
32 50 
32 50 
32 50 
32 50 
32 50 
32 50 
32 50 
32 50 
3250 
32 50 
32 50 
32 50 
32 50 
32 50 

450 56 
----

23 To amounts recovered from estates of persons 
confined in various insane hospitals of the 
State as indigents, viz: 

Catherine Snavely, Harrisburg, --------
Ivan Coloric, Harrisburg, ----·- ----------
Wm. H. Gass, Harrisburg, --------~------
Mary Jane Herr, Harrisburg, ------------
Matilda Schueler, Harrisburg, ----------
Charles F. Kreuger, Norristown, ----------
Sarah Ann Althouse, Norristown, ______ _ 
May Berwick, Norristown, ---------------
Pat Brady, Norristown, ------------------
Annie E. Nicom, Norristown, -----------
Jose·phine Weinstein, Norristown, ------
Richard Miller,. Norris town, --------------
Hannah E. Crosthwaite, Norristown, ___ _ 
Dora Schrader, Norristown, ------------- 
Henry Koppen berg, Norristown, --------
Edward Leatherman, Norristown, ------
Lydia Dager , Norristown, ---------------
Emity 'Vogt, Norristown, -----------------
Hannah Stetler, Norristown, ------------
Myer Pragheimer, Norristown , ----------
Ellen Mitton, Norristown, ---------------
Albert E . Pohlig, Norristown, ----------
Elizabeth A. Martin, Norristown 
James Barry, Norristown, _______ · __ ::::::: 
Philip Duerr, Norristown, ---------------
Thos. Rim by, Norristown, ---------------
Annie E . Foreman, Norristown, --- ------
Maggie 0. Moody , Warren , --------------
Nancy Lois Andrews, Warren, -----------
Heber 0. Connor, Warren, ------------·--
Louisa Wil!iams, Warren, -------------
M.ary E. Olinger, Warren, ---------------
'1'1ssue E . Hage..-, Dixmont, --------------
Geo. A. Walters, Dixmont 
Emma F. Blank, Dixmont.'_::::::::::::::: 
Charles Blank,. Dixmont 
John '.r . Moran, Luzerne' o;-.--Hosp ______ _ 
8usan Morrison, E. Pa . State Inst"' ---
Hedwig Herbst, E. Pa. State Inst " ---
Samuel Fellheimer, E. Pa. State Inst~~-== 

146 47 
32 50 
32 50 
32 50 
32 50 
3250 
32' 50 
32 50 
32 50 
32 50 
32 50 
32 50 
3250 
32 50 
32 50 
32 50 
32 50 
3250 
32 50 
3250 
32 50 
32 50 
3250 
16 25 
32 50 
9 75 

32 50 
32 50 

326 07 
32 50 
32 50 
6536 
54 47 
54 47 
54 47 
54 47 

474 36 
6 00 
2 00 
1 00 

Off. Doc. 

Amount. , 

1,699 70 
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SCHEDULE J-Oontinued. 

SCHEDULE OF COLLECTIONS. 

Year. Name . 

1918. 
Morris Kutcher, E. Pa. State Inst . , ----- 1 00 
Lillie M. Repsber, Homeopathic, ----~---- 3Z 50 
Minnie Kilton, Allegheny Oo . Hosp., ____ 26 00' 

23 To amount received from Hampden Twp., Oum-
.. berland Co ., on account of State-aid high

way maintenance.. --·--------·--------~--~------~
Clarks' Summit Borough, Lackawanna Co., on 

account of State-aid highway maintenance, __ 

786 11 

892 50 _____ , 
30 To amounts recovered from estates of persons 

confined in various insane hospitals of the 

8 

State as indigen.ts, viz: 
Susan Gallagher, Norristown, -----------
Lizzie Doersam, Norristown, -------------
Sophie L . Lyman, Noristown, --·---------
Jeunie French , Norristown, - --- ~-·---------· 
Phyllis Ann Chappelle, Norristown, ____ _ 
Henry Yogelson, Norristown, -----------·-
Mai:y Elizabeth Cassel, Norr.istown, -•--
John S. McKnight , Norristown, ---------
Charlotte Batts, Norristow:n. ------------
Elizabeth Megargee, Norristown, _.; ____ _ _ 
Edward M. Smith, Norristown, ----------
Oatherine J. Shaw., Norristown, --------
Delia Dunlevy, Norristown, --------------
Chas. McKelvey, Norristown, ------------
Mary J. McKelvey, Norristown, ----------
Annie· M._ Anderson, Norristown, --------
Mary P. Styer, Norristown, -----~-------
Sarah A,hnoc, Danville, --------------------
Morris A. Sterling, Phila. Co. Hosp., __ _ 
Hedwig Herbst, E. Pa . State Inst.; --~-
Morris Kutcher, E. Pa. State Inst., _____ _ 
Agnes Fennelly, E. Pa . State• Inst., ____ _ 
Hazel Getter, E. Pa . State Inst., -------
Mary A. Patterson, Harrisburg, -------
Robert B. Weaver, Harrisburg, ---------
Eliza Keener, Harrisburg, ----------------
Louisa Mary Seifert, Harrisburg, -------
Daniel W. Bordner, Harrisburg, --------
Anna Catherine F1eishman, Adams Co. 

Hospital, ----·-------------"----------------
Willi am A. Leitham , Wernersville, _____ _ 
Melvin Hays, Dixmont, --------------·-----
Minnie Huntle~. Dixmont, ---------------
John 0. Marshall, Warren, --~------------
Minnie L. Robinson, Warren, ------------
Clara V. Holman, Chester Co. Hosp., __ 
Clara V. Holman, Chester Co. Hosp., __ 
Caleb J. Hoopes, Otiester Oo. Hosp., __ _ 
J.~rank Willauer, Chester Oo . Hosp., 
Patrick Coleman, Chester Oo. Hosp., __ _ 
Isabella S . King, Chester Oo. Hosp . , __ _ 
Ezra Martin,, Lancaste·r Co. Hosp., ------

Total, 

3Z 50 
32 50 
32 50 
40 ()() 

531 05 
19 29 
3Z 50 
65 36 
32 50 
32 50 
4 34 

321 50 
211 83 
109 50 
108 50 
33 87 
25 00 
32 50 
z 57 
2 00 
1 00 

407 62 
9 21 

2,388 67 
32 50 
3z·50 
32 50 
32 50 

254 63 
5118 
54 47 
54 47 
32 50 

532 71 
448 48 
300 09 
425 14 
930 27 
102 41 
739 421 

1,250 00 

111 

Amount. 

2,202 14 

1,678 61 

9,526 08 

$252,758 76 
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SCHEDULE K. 

UST OF EJECTMENT PR.OCEEDINGS BROUGHT' BY THE OOMMON
WEAL'l'H 01" PENNSYLVANIA. 

Name of Defendant. 

Philip B. Broude, ---------------------

Morris A. Rosenberg, -----------------

Edward N. Cooper, -------------------
George P. Cooper and Edward N. 

Cooper . 
Henry G. Walter and Edgar Walt.er,. 
George E. Winger, ---------------------

Honora 0. Ryan, Alice Ryan and 
Helen B. Ryan. 

Henry Shammo, ------------------------

Anni e, Glancey and Mary I<'. Nelley, __ 

Ella (or Helen) M. Lee, 

Result of Action , 

Judgment in favor of the Common
wealth. 

Judgment in favor of the Common
wealth. Writ of possession granted: 

Proceedings discontinued. 
Judgment in favor of the Common

wea lth . Writ of possession granted. 
Declaration filed. 
J\1dgment in favor of the Common

wealth. 
Declaration filed. Defendant's plea 

filed . 
Judgment in favor of the Common- ' 

wealth. Writ of pussession grallted. 
Judgment in favor of the Common-· 

wealth . Writ of possession granted. · 
Judgment in favor of the Common

wealth. 
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OFFICIA~ DOCUMENT, . No. 6. 

OPINIONS TO THE GOVERNOR. 

STATE EMPLOYES-ACT OF JUNE 14, 1915. 

Employes of governmental agencies, such as penitentiaries, asylums and sana toria, 
arc not state cmploycs, within the meaning of the Act of June 14, 1915, P. L. 973. 

Office of the Attorney General. 
Harrisburg, Pa., January 9, Hll'i. 

Honorable Martin G. Brumbaugh, Governor of Pennsylvania, Hanis
burg, Pa. 

Sir: This Department is in receipt of your communication of 
December 6, 1D16, with which you transmit applications from certain 
overseers of the Western Penitentiary of Pennsylvania, for retirement 
under the Act of June IJ, 1915, P . L. 973. Yon ask whether the 
petitioners are eligible for retirement under the provisions of thi~ 
Act. 

The Act referred to is entitled-"An Act to provide for retirement 
c,f State employes, etc." Throughout the Act the same expression 
''State employe" is used. The question presented is whether ::in cm
ploye of a State institution such as the Western P enitentiary i;; snc!J 
a State employe as is contemplated by this Act. 
· In an opinion given by First Deputy Attorney General Keller to 
11te State Treas_urer, under elate of December 9, 1915, the qne~tion 
involved was whether the sum of $15,000 appropriated b~· the Legis
lature of 1915 for . insuring "employes of the Commonwealth nrnlpr
'l'he Workmen's Compensation Act" included employes of Rtate in
stitutions or other governmental agencies. The question was decided 
in the negative, for the reason that in Section 302 (n I of The vVork
m.en's Compensation Act, the Legislature nse<l tl1P followiug· 

language: 

"It shall not be lawful for anv officer or agent of this 
Commonwealth, or for any county, city, boro1{gh or town
ship therein, or for any officer or agent thereof, or for 
any other governmental authority cr~ated by the laws 
of this Commonwealth, to give such notice of rejection 

c of the provisions of this article to any employe of the 
State or of such governmental a,gency." 

( 115) 
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It was properly noted that that Session of the Legislature had 
recogni~d the distinction between an employe of the State aud an 
employe of a State or governmental agency. 

For such reason it was held that the appropriation applied only "to 
employes proper on the payroll of the Commo:J?.wealth and its Depart
ments. and does not include employes of governmental agencies of 
the State.'' 

·while the 1''estern Penitentiary of Pennsylvania is a State insti
tution and the funds from which the employes thereof are paid is 
appropriated h~- the Legislature of Pennsylvania, yet the Penitentiary 
itself is governed by a Board of Inspectors, with the power of eiu
ployment and discharge of all ernployes without the sanction or ap
pron1l of ~-onr Excellene~-. or any other branch of the State govern
ment. lt is such an institution as properly comes· within the defi
nition of a go,·ernmental agency in the same manner as the variou~ 
othet State institutions, such as asylums, sanatoria, etc. 

Whih, it is trne that the term "Rtate employe" might be held to 
em·er au employe of a State agency, .wt it is pertinent to note that 
the LegislatmP of 1D15, while recognizing the distinction between au 
e111ploye of the State. on one lrn.nd, ancl of a gm·ernmental ageney on 
the other, omitted to use the latter expression in defining the bene
ficiai·ies corning within the JHHTiew of the Act of Jnne 1±, 1915. 

A clo11l1t is thns neated by tlie Legislature failing to use an ex· 
pression of which it had availed itself in other legislation passed at 
the samr Session. It is also prrsuasive that this doubt should he re· 
soh·p1l against an~· payment to an employe of a State institution 
from thP fact that the appropriation made h~' the Legislature of 
lf)1:) fo1· this p111·pO''P W<lS onh- the Slllll of $10000 fen:.. two ye:ll'S, all 

nrno1rnt " ·hieh wo11l1l he entirely inadequate were the A.et to he given 
1l;e h1 ·oa4lp1· eonstruction. 

'IYltile we Jrnye not been entfrely free from tloul>t as to the proper 
cornitrnction of this Act. for the reasons abm·e gh·eu, we mnst adrisl' 
~ -,ni that it rloes not apply to emplo~·es of gm·erumentnl agencies sneh 
as Rtate in st itntions, inelnding penitentiaries, as~·lnms. sanntoria, 
etr. 

Thi:;; opinion i:;; gin'n at thi:;; time so that the Legislature rnay. if 
it spes tit, exte]](l the p1 ·0,·!sions of the A.et in question to eo,·er em

ployes of gm·prnrneutnl institutions or agenri~s. 

Yours very truly, 

HORACE W. DAVIS, 
Deputy Attorney Gcnrral. 
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RE PURCHASE BY PENNSYLYANB: AND NEW JERSEY OF '.1.'0LL 
BRIDGES OVER THE DELA WARE RIVER. 

The Joint Commission of Pennsylvania and New J ersey may purchase by agree
ment toll bridges over the Delaware River, but does not have the right to condemn 
same by eminent domain. 

Office of the Attorney General, 
Harrisburg, Pa., January 26, 1917. 

flonorable 1\fartin G. Brumbaugh, Governor of Pennsylvania, Harris
burg, Pa. 

Sir: I have given careful consideration to ;your request for a11 
opinion upon the constitutionality and legal effect of the Act of July 
25, 1913, P. L. 1277, entitled: 

'".-tn act providing for the joint acquisition and maih
fenance by the Commonwealth of Pennsylvania and the 

· State of ~ew Jersey of certain toll-bridges over the Dela
ware River, and making an appropriation therefor," 

and the legislation of the State o(New .Jersey along the same lines. 
The Act of this Commonwealth appro,·ed Jnly 25, 1913 .• aforesai<.l 

provides, in effect, that the Boanl of Cowmissioirers of Public 
' li1·oumh; aml Buildings shall be con:-;titnted a commission to act in 
conjunction \\·ith a simjlar commission of the State of Xew Jersey, 
as a joint commission for the acquisition of the various toll-bridges 
over the Delaware Rivrr. between the Commonwealth of Pennsyl
vania arnl t-he State of Xew ,Jersey, except such bridges as are used 
exclnsiyeJy for railroad or railway purposes. The wonl "'llri1lge" 
is defined in the Act to "include the actual bridge, tlle approaches 
thereto, an<l all real and personal property, indncling the francll isl' 
li~longing to the owner, useLl in the operation and mainten~ti1ce of 
the same.'' The said bridges may be acquirerl either by purchase or 
l:y condemnation proceedings, as the joint commission may deem l'X

pe<lieut an<l 011.e-half of tlH' cost of acquiring said bridges shaH be 
paid h~· the Commonwealth of Pennsylvania. 

The Act further directs that the joint commission as soon as con
veniPntly may be after ti-le passage of the Act shall ascertain or esti
mate the value of each of snch bridges, and notify. in \\Titing. the 
respective owners of such valuation and offer to purchase the bridge 
at such valuation. 

If the owners refuse or neglect to accept such offer, it shall be the 
duty of the joint commission to determine in whiel) State the con
rlem11ation proceerling-R Rhall lie inRtitnted. 

The Act fnrtlwr provi<ks that iJ1 the eve1it that the joint cornmis
!'lion detc•rmine to i11!':tit11te an~" such condemnation proceedings in 
~he Commomn1:ilth of Pennsylvania, application shall be made by 
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the Attorney General, or by the owner of such bridge, to the Court of 
Common ' Pleas of the county in which the head of such bridge is 
i;ituated, for the appointment of viewers. 'Vhereup·on said ~our~, or 
any law judge thereof, shall appoint three discreet and 1lisinterested; 
freeholders none of whom shall be a resident of said county, to view ' . 
such bl'idge and estimate the value. 

The Act provides that the court shall fix a time for the said viewers 
to meet arnl gives full and minute directions with reference to the 
meeting of said vie,vers, their powers and duties, and the notice to 
te given the respective parties in interest, the filing of their report 
anu of exceptions thereto and the disposition of such exceptions and' 
the confirmation of the report by the court. reserving to the parties 
the right of trial by jnry and appeal to the Supreme Court. The 
costs of such condemnation proceeding~ are dil-ected to be paid l.Jy 
the Commonwealth and one-half of the purchase price or damages is 
likewise to be paid by the State 'l'reasurer of the Commonw~altb on 
,.,·arrant drawn by the Auditor General. 

By Section 13 of the Act it is provided that as soon as the joint 
commission and the ·owners shall have agreed upon the price of any 
such bridge, or as soon as the joint ('<Hnmission shall haYP cletermiur\l 
t0 acquire any . such bridge b~- condemnation proceedings, if funds 
sufficient for the purchase of the bridge a re a rnilable, the said j'oint 
commission shall at once take possession of such btidge in the joint 
names of the Commonwealth of Pennsyl\'ania•and the Rtate of New 
.Tersey, and that thereupon toll charges shall cease and_ interest shall 
Le allowed the O\Vners from the time of taking until payment. 

B~r Section 14 it is p1·ovided that upon the acquisition of sneh 
l1ridge h~r this Commonwealth and the State of New ,Ten;e~·, the same 
shall r emain in the charge an<l control of said joint commission or 
their successors u111l shall the1·eaf'te1· be rnninfoinerl and kept in eo11-
stant repai1' !1y the Con1111onwt•alth of Pe1rnsy!Ya11ia arnl the ~tnte of 
New Jersey, jointly. 

By Section l:i. the sum of ~rmo,ooo (approved by the Governol' i1! 
the snm of $100,000) was appropl'iaterl to eaJTy t~nt the pr0Yisio1rn 
of the Act, with the proviso th;1t not more titan $100,000 thereof 
sliou lcl he uset'l in an~' one ?Cal'. 

A.n examination of th1" eharters of tlie varions brirlge companil'" 
owning and operating toll-brirlgPs ae1·oss the llelaware Riwr hetwe!'n 
f'ennsylrnnia anil XPw .lprse~· shows that all of them wen' charterer! 
l>~· eoncnrrent acts of assemhl.Y i11 hoth. Rtates,- that is, the com
]'any spcnrerl from each Rtate n chartPr :rnthorizing the coustrndion 
anrl operation of th e bridge. 'l'his was reJl(lerecl necPsi-:nn J)v i·eason 
of' tlw fad that par·t of eaeh l)]°illgc> was loC'akcl in ench 8tat~. 'Vhen 
completed, however, the bridge must bP eonsirletP<l as a whole, and 
so in a numl.Jer of instances, - for example: 'l'he Aets of April 12, 
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1851, P. L. 430; February 20, 1857, P. L. 59; May 5, 1864, P. L. 818, 
the Legislature of this State approved and valid~ted acts done by 
the New Jersey Courts and their officers with reference to the sale 
and "eonveyance by fo1 eclosure proceedings of certain bridges across 
th<e Delaware River: as a whole, and not merely those portions locate:l 
iu New Jersey. 

From the very nature of the case these bridges. must be purchased 
or condemned as a whole; it would be impracticable and inequitable 
for each State to purchase or condemn by separate action half a 
Lridge, for the rights of the owners are so related and interwoven 
that they possess something more than two unrelated halves of one 
commoi1 bridge. Therefore, it is eminently proper that the proceed
mg for purchase or condemnation should be joint, and if the pro
cedure and measure of damages are alike in both States, the rights 
of the bridge owners will be protected and preserved irrespectiye of 
wl\.i.ch State the proceedings are started in. ' 

Every corporation owning a toll-bridge _over the Delaware River 
between the States of Pennsylvai!ia and New Jersey is a creatnre of 
both Stater;;. It has hvo separate e11tities; it has a charter from the 
Htate of Pennsylvania; it holds letters patent from the State of New 
,Jersey; it is subject to the jurisdiction of each state as fully as though 
it were exclusively a creature of its re'spective laws. 

'l'he Act.of thiR Commonwealth, approved July 25, 1913, fully pro
tects the pr-operty rights . of the sev.eral bridge companies, provides 
jnst com.pensation for all property taken and preserves the right of 
trial hy jury to ascertain the damages. 1 am, therefore, of the 
opinion that the act does not operate to take private property with
out authority of law. It is therefore not in derogation of Article 
l , Section 10, of Article I, ~ection 6 of the Constitution of this Com
monwealth. 

It may he trlir that the stat~1te operate:,; to give effect in Pennsyl
vr.nia to t1Ie judgment and decree of the State of New Jersey hnt 
tbtre is no constitutional objection to that where the New Jersey 
court had jurisdiction of the parties. Both statutory and case law 
r.re full of instances in which the action of one state, legislative or 
.i•Hlicial, is made effective in another. 

Nor in my judgment is it in contravention of Article I, Section 10, 
of the Constitution of the United States, which provides that "no 
State .shall, without the consent of Congress * .,,. ~- enter into 
any agreement or compact with another State." 

Previous to the adootion of the Constitution of the United States, . . ~ . 
this Commonwealth and the State of New Jersev entered into an . .~ 

agreenJent that the courts of both States should exercise concurrent 

file:///vhjjch
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jurjsdiction within an<l upon the watets of the Delaware River (Sep
tembee ::20, 1783-2 Sm. 77). This pact or agreement was not affected 
bv Article I Section 10 of the Constitution subsequelitly adopted . 

.J ' ' .. ... 
1l7wrton rs. ffisf', J.).J TJ. 8. 15.i. 

The consent of Congress was not necessary to permit the charter
ing hy both States of numerous bridge companiC's with anthority to 
lmild and operate toll-bridges over the riYer. 

St. L. & S. F'. R. Co. vs. Ja.mes, 161 U.S. 545. 

No more, in my judgment, is such consent necessary where both 
States h)· concurrent action ' retake from these companies the powers 
and pri\'ileges thus granted and the property rights founded thereon, 
after securing to them jnst compernmtion for the property thus taken. 

In Yirginia rs. Tr•J1J1f'88f'f'. MS TT. 8. ;'){).1, p .. 519, it was held that 
the agreement made between the States of Virginia and Tennessee 
withont the cmrnent of -Congress to a1Jpoint commissioners to run 
and mark the honnclar:v line between them, was not within the pro
ltihi1ion of the clanse of the C01rntit11tion, which provides that no 
Rtate shall. withont the consent of Congress, enter into any agree
nwnt 01· comp::ict with another Rtate. 'l'he purpose of this clause in 
thC' Constitntion was to proltihit the formation of an)' combination 
tenclinf); to the in('re::ise of political power in the States, which might 
Pncroach npon or interfC're with thP just · snpremac~· of the TTniteil 
States. · 

'!'he Rnpreme f'nnrt of tlw Fnited States in that case said: 
"There are many ,rnatte1·s npon which different states 

may agree that can in no respect concern the United 
Rtates. Tf, for instance, Virginia should come into 
possession ancl ownership of a small parcel of land in 
New York which the latter state might desire to acquire 
as a si~e for a public building, it would hardly be deemed 
rssential for the latter state to obtain the consent of 
Congress before it could make a valid acrreement with 
Virginia for the purchase of the land. If Massachusetts 
in forwarding its exhibits to the World~s Fair at Chi'. 
cago, should desire to transport them a part of the dis
tanc~ over the Erie Canal, it would hardly be deemed es
sential for that state to obtain the consent of Concrress 
bef?re it. conld co.n~ract with New York for the tran~por
tat1011 of t~1e e::I11b1t through that state in that way. If 
the hordermg hne of two states shonld cross some mala-
1·ion~ and disease producing distriet. there conld be no 
poss~h 1 e i·eason, on any coneeivablt> pnhlic g·ronnds, to 
ohta~1~ th<> con~ent. of Co.n~ress for ~he .bordering states 
to a.,iee to umte m drammg the chstr1ct, and thus re
move the cause of disease. So in case of threatened 
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invasion of cholera, plague, or other· causes of sickness 
- and death, it would be the height of absurdity to hold 
that the threatened states could not unite in providing 
means to prevent and repel the invasion of the pesti
lence without obtaining the consent of Congress, which 
might not be at the time in session," P: 518. 
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On the other hand, it has been held that the right of the State of 
West Virginia to jurisdiction over the counties of Berkley et al. can 
only be maintained by a valid agreement between the States of Yir
ginia and West Virginia, to which the consent of Congress ii;; 

essential. 
It was held h1 Nr11: York & Erie Railroa.cl v·s. Young, 3.3 Pa.. 175, 

that a foreign railroad company, authorizNl by Act of Assemhly, to 
construct a portion of its road through this state, is entitled to the 
Rame rights and privileges as a Pennsylvania corporation. 

'l'he State in the chartering of a bridge company still resPrYes the 
power to take it nnde1· eminent domain proceedings and one Legis
lntnre cannot contract with a corporation that its property slrnll 
not be taken by the exercise of eminent domain. 

Lock Ilaiwn Brid.qe Co. vs. Clinton Go., 157 Pa .. 379. 

See also Article XYf, Section 3, of the Constitution of Pennsyl
vania. 

The Legislatnre has the right to determine in what jnl'i sclietion 
eminent domain proceedings shall be begun or carried on. 

Rciilroacl Co. vs. Cummins, 8 Wa.tts, 450. 

By comity, although foreign statutes haYe no ex:ha territorial 
force, rights under them will be enforced hy remedies in this State 

· accol'ding fo the procednre of ·this State. 

Knight vs. Railroad Co ..• 108 Pa. 250. 

Usher i:s. Railrnad Co., 126 Pa. 206. 

The agreement between this Commonwealth and the State of New 
Jersey of 1783 was uphelcl in the courts of this State in Gommon,
wealth vs. Frazee, 2 Phila .. 191 and Comanonwealth vs. Luokness, 14 

' Phila., 363; and in the case of Com111onw·ealth vs. Shaw, 8 Dist. 509, 
it was held that the compact comprehended criminal offenses com
mitted on bridges over the Delaware River. 

The Act of this Commonwealth of July 25, 1913, P. L. 1277, and 
the acts of New Jersey along the same lines, do not seek in any way 
to alter the boundary line between this Dommonwealth aJ1d the State 
of New Jersey, nor do they constitute "any combination tending to the 
focrease of political powei· in the States, which lmay encroach upon 
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or inte1-fere with the just supremacy of the United States." 'I'ihey 
amount to nothing more than a taking back by the respective states, 
by joint proceedings, of certain franchises previously granted out by 
the States by concurrent action and of the property rights founded 
thereon. 

I am of the opinion, moreover, that the appropriation contained in 
Section li:J of the Act of 1913, has not lapsed, for the reason that as 
passed by the Legislature a period of at least five years was con
templated by the Act for the completion of the purchase or condemna
tion of these bridges. VVhile the appropriation was cut by the Gov
emor from $500,000 to $100,000, the period of time within which the 
appropriation c9uld be expended was not affected thereby, and as it 
elearly appears in the Act as passed that a period of five years was 
contemplated within which the commissioners might exercise the 
powers and privileges granted them thereunder, I am of the opinion 
that the appropriation ha s not lapsed and that it will be available 
fo1· a period of five years, or until June 1. 19·18, unless sooner ex
hausted. (See Attorney General's Report, 1913-1914, page 70). 

I now eome to an examination of the Acts of Assembly passed by 
the Legislature of the State of New Jersey along the same· lines as 
om Act, being the Act approved April 1, 1912, Chapter 297, and the 
amendment appro,·ed March 17, 191G, Chapter 170, and Joint Resolu
tion ~o. S, approved April 1, 1912. Copies of these Acts are hereto 
:ittached. 

An examination of these Acts of Assembly shows that they are not, 
Rfrictly speaking, eoneurrent with the Act of this Commonwealth of 
.Jnl.v 25, 1913, P. L. 1277_, but differ from our Act in a number of im
portant particulars: 

(1) The Act of this Commonwealth specificall y defines a bridge to 
include the franchise possessed hy the owners. This is in accordance 
with the decisions of this State, which hold that the measure of dam
ages for the taking of a toll-bridge by eminent domain proceedings 
i11el1if1Ps the franchiRl' or right to takl' 11Jl• toll. 

1lfr!Jlfo Brirlye r'o. vs . .Jmiiata, Co., 144 Pa-. 365. 

An Pxamination of tbe :Kew Jersey amendatorv statute of March 
11. HIHi, shows ilhat this Act contain.s a .clause wl;ich provides-

" that the said cost 1-;bnll not inclnde any allowance 
fol' the Yalue of 1lw franehise or rio·Jit to 'operate nm· 
such bridge." " · 

(~) TTnclel' the New Jet'NE'.V statnte no provision whatever is made 
for tlw institntion of nn~- pl'Ocee<lings for the payment of any dam
:ii;?;t'f.> · 1111(]p1· Jll'OCPPdings, in1-;titntecl in l't>11111-;yl\"ania. The Act con· 
templates that the proceedings be instihtted solely in tlle State of 
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New Jersey. Under the Pennsylvania Act the proceedings may be 
instituted in either State, whichever the joint comm~ssion determine 
and this Commonwealth will be responsible for one-half the damages 
ascertained in such proceedings, wherever instituted. If the proceed
ings should be instituted in Pennsylvania, I am in doubt whether the 
Acts passed by the Legislature of New Jersey would warrant or 
j11stify the payment of any part of the damages of such condemna
tion proceedings. T'he proceedings are therefore practically limited 
to the State of New Jersey, which is important in view of the next 
consideration. · 

(3) . If the proceedings S!hould be instituted in Pennsylvania, the 
damages would include the franchise of the bridge owners, but as 
the New Jersey Act does not contemplate proceedings in. this State, 
it might be i:tnpossible to secme under the Act ~ew Jersey's half of 
the cost of condemnation, especially in view of the prohibition that 
the State should pay for any franchise. On the other hand, if the 
proceedings should be instituted in New Jersey, tb·e provisions of 
the Acts in that State would apply and no allowance would be made 
in the damages for condemnation of the franchise, although such 
franchise is. recognized as property in Pennsylvania-not only by the 
express provision of the Act of 1913, but also by the general line of 
decisions on the subject. There would therefore be a taking of prop
erty in Pennsylvania without making just conipensation therefor, 
contrary to Article I, Section. 10 of our State Coustitution. 

( 4) By the New Jersey Acts it is provided that the bridges shall 
llecome the property of New Jersey and Pennsylvania immediately 
upon the enac.tment of the Pennsylvania statute (See Section 8) and 
that proce~dings must be brought within sixty days after such co1i
current legislation. 

By the Pennsylvania statute, the bridges are not to be tak,en until 
the joint commission haye determined to acquire such bridges by 
condemnation ' proceedings, and then only if funds sufficient for the 

· purchase or condemnation are available. 

(5) 'L'he New Jersey Act limits the amount to be paid by the 
State of New Jersey to the sum of $500,000, and it apparently requires 
that all the bridges between the two States within the purview of 
the Act be purchased or condemned for double that sum. The Penn
~ylvania Act does not attempt to limit the amount to be paid for 
such appropriation, but limits the present appropriation to $500,000 
.(reduced 'by the Governor to $1001000). I do not know what construc
tion might be put by the officers of the State of New Jersey on this 
feature of the Act (Section 11) , if the damages under condemnation 
proceedings should amount to more than $1,000,000-whether the 
Act would be inopei-ative, or would justify the payment of the amount 
appropriated as far as it would go. 
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Of ·comse, if the joint commission should agree to purchase any 
of the:se bl'idges for a sum satisfactol'y to the owners, these objections 
wouhl not apply, but if the joint commission cannot agree with the 
owners as to the prir:e to be paid for these bridges and condemnation 
proceedings would have to be resorted to, I am of the opinion that 
there is such a dher:sity or variance between the provisions of the Acts 
of Assembly of this ComruomYealth and of the State of New Jersey 
a:s " ·ould tender it impossible legally to acquire any of the bridges 
uy condenmation ptoceedings. 1f it is desired to acquh·e bridges by 
condemnation p1·oceedings, acts of assembly should be prepared prac
tically identical so that thei-e may IJe no question of the concurrence 
of the ads of Assembly in both States. 

I am therefore of the opinion and beg to advise you that while 
the joint commission may, in my judgment, purch•ase toll-bridges 
by amicable agreement, provided a satisfactory figure can be agreed 
upon between :such corpotation and the ownets of said bridges, if an 
awicab:e agreement cannot be entered into, the provision of the Acts 
of A:ssembly of this Commonwealth and the State of New Jersey, 
\Yith tefen~nce to eminent domain proceedings, are inoperative and 
cmmot IJe canied into effect because of the wide divergence or differ
ence IJetween the prn\'isions of the Acts of Assembly of the respective 
~tates. 

R.espccti vely you ts, 

FHA:KCIS SHUXK BROWN, 
Attorney General. 

I.\'<)llIRY lN'l'O i\lE~TAL CONDITIOX OF PERSOXS UNDER SENTENCE 
OF DE.\.'l'H. 

'1'111·1T is 110 al'l of Assembly autli oriY.ing the Governor to a111JOi11t a commission .. 
tu inquire into the mental conditiuu of a verson under SC\1tcnce of clcatil· 

Office of the A.ttorney General, 
Hanisbmg, Pa., January 31, 1917. 

Uuuornlil1~ .\lattin U. Bt11111l1a11g!J, Uon~rnor of Pennsylvtl.nia, Har
rislnng, Pa . 

~i1· : This Depai·trnent is in receipt of your letter of January 22, 
1911 .. in which you inquire as to "w'hether or not there is an act or 
acts. now in fone, specifical ly providing that the Governo~ may, 
11J Hm his cwn initiative 01· in response to an appeal ma<le to him, ap
IJOint a commission to inquire into the mental condition of a person 
mH.h'l' t he sentence of tleath ." 
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' Ve ·have to advise you that there is no act or acts now in force 
specifically so providing. 

To thoroughl)· acquaint you with your powers in the premises, 
and going beyond the scope of your inquiry, we would advise that 
the question as to the right of ·executive action in the case of a pris
oner alleged to have become insane after sentence of death had been 
imposed was discussed in the case oJ Comirnonwwlth vs. Briggs, 16 
Philci. Rep. 438. 

In this case the Com:t was of the opinion that ~onrts would not 
llave jurisdiction to determine such insanity unuer the provisions of 
the Act of May 14, 1874, P. L. 160, au<l used the following language: 

''A prisoner convic:ted of nrnrdee and ·under sentence 
of death, is .remitted by authority of law to tlJe control of 
the executive, either for execution of the sentence, com
mutation of it, or pardon, in the manner prescribed by 
law. The discretion whieh is ,·e:;;ted in him is within 
his control. He is the sole judge of the circumstances 
which may inflnence him to exercise clemency or enforce 
the execution. This discretion carries with it the right 
to ascertain for himself the conditions which may in
fluence him in the _exercise of these powers." 

'l'his opinion was given in 1884, long after foe adoption of the 
Constitution of 1~73, which by Article . IV, Section 9, provides that 
no pardon shall be gianted, nor sentence commuted, except upon 
the recommendation, ·in writing, of the · Board of Pardons. 

The scope of the executive power, as. set forth in the Briggs' case, 
c:an, therefore" not be extende<l beyond the right to .disagree with the 
Board, after the latter· has iecommended a pardon. 

The practice in thii-i Commonwealth has been for the Governor to 
refer to t11e Pardon Boa1·d, for investigation, any matters which 
ultill).ately come befol'e the Governo1:· in the way of pardons, CO'm
mutations or remissions of fines or forfeitures. Remission of fines . 
or forfeitures is a matter for the di;;cretion of the Governor inde
pendent of any action of the Pardon Board, yet, as set forth in an 

,opinion given by this Department to Governor Stuart, on May ist, 
1907, Att'y. Gen. Report No. 41, the uniformity of the practice above 
mentio-11ed was recognized. 

Aside, ho"rever, from this practice, the Governor has no power to 
pardon or commute a sentence of one under sentence of death, without 
a recommendation to that effect by the Pardon Board, and, while 
the latter can in the manner provided by the Constitution, acquaint 
itself with any of the facts pertaining to the application before it, 
you are under no -greater duty, nor have you any greater' authority 
to recommend that it particularly pass upon the alleged insanity 
of a prisoner, than would a private individual. 
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It should, however, be called to your Excellency's attention that, 
after acquainting yourself with any facts in any imanner, it is dis
cretionary for you to Tecall a death warrant and thereafter refuse 
to issue the same until you have thoroughly satisfied yourself of the 
propriety of doing so. 

Very respectfully, 

HORACE W. DA VIS, 
Deputy Attorney GeneraL. 

STATE P;RINTING. 

'l'here is no lawful authority for the publication by th e ~tate of a pamphlet 
Pntitled "The Trnth About " ' ilkes-Bane." 

Office of the Attorney General, 
Hanisburg, Pa., FebruaTy 14, 1917 . 

. Honoral>lc Martin G. Bnnnl>augh, Governor of the Commonwealth, 
Harrisburg, Pa. 

lSir : You ask to be advised whether there i·s any existing law 
which providl's for the publication by tbe State of a pamphlet en· 
titled '"l'he Truth About " 'ilkes-Barre.' ' 

You transmit with yom communication a letter of inquiry from ' 
the Chief Clerk of the Department of Publk Printing and Binding, 
a requisition for five hundred of such pamphlets, signed by the Deputy 
Superintendent of State Poli1:e, and fifty-four vages of typewritten 
matter, consisting of letters and affidavits for the puTpose of showing 
the conduct of the State Po'.icc, and repudiations and charge~ of 
\'iolations of law by them duhng the recent strike of tbe street rail
way employes in Wilkes-Barre. 

Il.ecognizing that the publi cation of snch ai pa~uphlet would be 
useful and instructive, I haYe end eavored to tind some authority 
ther:efor . I am unable to do :,;o. Th ere is nothing in the statutes 
with Teference to the State Police which would peemit such publi
eation. 'l'lw Ar t of Februa1·y 7. 1903, P. L. 3, creating tbe Department 
of l'ublic Printing and Birnliug, provides in the ~6th Section: 

":Xo public printing anrl binding shall be performed 
for, or supplies furni shed to , any department or offices 
of the State government, or for or to any person acting '. 
on belialf of the same, I>~· t hP contrad01· or contractors, 
unless pr.evionsly ordf'rl' 1l m· an tho1·ize1l in writing lw 
the Superintendent of Pnllli c Printing and Bincling, 
t'X('ept on l.'" the law~. jo11rnal.s of Hw two houses of. the 
Legislatul'e, official documents and the reports of the 
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several heads of the executive departments. No part 
or parts of any reports of the several heads of depcirt-
1nents shall be pr'inted in vamphlet form, nor shall any 
book be pwbU8hed, at the empense of the State, or addi
tional copiei8 of au y book be fwrnished by the contractor 
or contractors', vu1Yi,le8s by virtue of empress awthority 
of law.'' 
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Even if the matter which is contained in this contemplated publica
tion were made a part of the report to the Governor by the State 
Police, the language which I have just referred to would prevent 
that part of such report from being printed in pamphlet form. 

I am, therefore, compelled to advise you that there is no l<'gal 
anthority for the publication of this pamphlet. 

Very truly yours, 

WILLIAM M. HAR(!}'EST, 
Deputy Attorney General. 

VACANCIES IN OFFICE. 

The · Goverl10r is a·uthor-i'zed to fill vacancies in offices occurring during· a recess 
of the Senate by commissions expiring at the end of the present session ~f the 

-Senate, sending to the. Senate before final adjournment nominations of proper per
sons for the consideration of the Senate. 

He may also fill the vacancy occurring during a recess of the Senate in the 
'office of County Treasurer of Mercer County by ·granting a commission which shall 
expire on the first Monday of January 1918. 

Office of the Attorney General, 
Harrisburg, Pa., February 28, 1917. 

Honorable Martin G. Brumbaugh, Governor of Pennsylvania, Harris
burg, Pa. 

Sir: I am in receipt of. your communication of the 27th instant, 
relative to your authority to fill certain vacancies. 

You state that bv reason of the resignation of certain persons 
occurring during th~ last recess· of the Senate, several vacancies in 
offices to which you may appoint, have o'ccurred, which vacancies 
have not, as yet, been filled. 
· You further state that by reason of the death ()f the County Treas
urer of Mercer County during the last recess o~ the Senate, to-wit, 
on December 20, 1916, a vacancy has occurred in that office, which 
vacancy likewise continues to exist. 

The Senate, being now in session, you inquire-

9 
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First: Whether you are authorized to> fill the vacancies which 
occurre<l during the recess in the offices to Which you may appoint, 
lJv O'rantiua commissions to ex11ire at the end of the present session 

" b b y 

of the Senate. 
t:leeond: Whetlter you are authorized to fi 11 the vacancy which 

occurred during the · recess in the office of County 'l'reasurer, an elec
tive office, by granting a commission to expire on the first Monday 
of J anua1·y next sueceeding the election at which a County Treasurer 
can be legally chosen. 

As the circumstances surrounding the respective vacancies are 
different, the question arising therefrom require separate considera
tion. They wHl be disposed or' in the order propounded. 

Your authority, to fill vacancies in offices to which you may ap
point, is gm·erned by A.rtitle IY, Sec. 8, of the Constitution, which, 
as aw~ed in 1909, provides as follows: 

"He shall nominate and, bv arnl with the advice and 
consent of two-thirds of all t"he members of the Senate, 
appoint a Secretary of the Common.wealth arnJ an At
torney General during pleasure, a Superintendent of 
PulJlic Instruction for four Years, and such other officers 

-of the Commonwealth as he is ur may be authorized by 
the Constitution or lJy law to ap11oint · e shall have 
power to fill all vacancies that may fi ppen, in offices to 
which he may appoint, during the recess of the Senate, 
by granting commissions whi · 1 shall expire at t he end 
of their next session· 1e shall have power to till any 
vacancy tllat may happen, during the recess of the Sen
ate, in the office of the .\.uditor General, State Treas
urer, Secretary of Internal Affairs or Superintendent of 
Public Instruction, in a judicial office, or in auy other 
~~ective oflice which he is or ma~: be authori~e<l to JWJ,.. 
if the vacancy shall happen durmg the sess1011 of t he 
Senate, the Governor shall nominate to the Senate, be
fore their final adjournment, a proper person to fill said 
vac:an~ but in any such case of vacancy, in an electiYe 
office, a person shall be chosen to said office on the next 
election day apµropriate to such office according t o the 
provisions of this Constitution, unless the vacan cy sltall 
happen within two calendar m\onths immediatel.'" p l'!:'

eeding such election day, in which case the elec t iou fo l' 
~aid office shall be held on the seeond sncceedina election 
<l . b 

ay appropriate to such oftke. In acting on exen1t ire 
1101nina.tions the Senate shall sit with open <loo1·s, and , 
in confirming or rejecting the nominations of t he Gov
ernor, the vote shall be taken ·.by yeas and nays and sha ll 
be entered in t.he joumal." 

The first dnuse of thiR section bas exclusive application to the 
filling of appointive offiees for a full term. It relates to what is 
sometimes designated a "permanent appointment" in con tradistinc-
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tion to a "temporary appointment," by which latter term is meant a.n 
appointment to fill a vacancy. Thi.s clause of the Constitution bas 
no relevancy to the disposition of your inquiries "and requires, th_ere
fore, no fru·ther consideration. 

Yolll' autho1ity to fill vacancies happening during a recess and in. 
offices to whl.ch you may appoint-with the exception of the Ruper
intendent of Public Instruction in which office no vacancy now exists 
-is conferred by the second clause of the section. It provides as 
follows: 

"He (the Governor) shall llave power to fill all va
cancies that may happen, in offices to which he may 
appoint, during the recess of the Senate, by granting 
commissions which shall expire at the end of their next 
session." 

'Dhis clause is silent as to the time when the power it confers is 
to be exercised. Alone considered, it authorizes you to fill the va
cancies any time before the end of a ·session of the Senate. Is its 
operation restricted by any other provision of the Constitution so 
as to limit the time of the exercise of the power to a recess? No 
such restriction expressly appeai·s. Does it appear by implication? 
This depends upon the effect of the fourth clause of the same section 
which provides as follows:. 

"If the yacancy shall happen during the session of 
the Senate, the Governor shall nominate to the Senate 
before their final adjournment a proper person to fill 
said vacancy." · 

I am of the opinion that no such restriction is contemplated by 
the clause just quoted, and, that the second clause of the section 
authorizes you to fill at any time until the end of the present session 
of th~ Senate, vacancies· which happened during the last recess and 
in offices to whieh you may appoint, by granting cam.missions to ex
pire at the end of the present session of the Senate. The fact that 
this subsequent clause imposes an additional duty, when the vacan
cies happen during- the session of the Senate, to nominate proper 
persons before the final adjournment is no limitation on the power 
contained in the precedfog clause. Your authority under the section 
is clear and the clauses may he readily harmonized. Under the second 
dause, you may fill the vacancies by granting commissions to expire 
at the end of the present session of the Senate; under the fourth 
clause, you must nominate to the Senate, before its final adjournment, 
proper persons to fill the vacancies which will il.appen by reason of 
the expiration of s11ch commissions. The restriction contained in the 
second clause is not a limitation on the time when the power it con
fers is to be exercised but is upon the character of the office to be 
filled, that is it must 'be appointive, and itpon the -time for which the 

• 
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person commissioned to fill such vacancy can serve. The fourth clause 
prescribes no limitation whatsoever, but considered in its relation to 
the secontl clause, it operates to impose a distinct · and additional 
tluty. 

This is not only the clear meaning of the clauses but is the coo~ 
struction most consonant with the theory of Government and the 
:spirit of organic law. 'fhe right to an office is not a right of an 
incumbent to the office but the right of the people to the officer (Lloyd 
,-. Smith, 176 Pa. 213). 'L'he people are not to be deprived of the 
functions of au office nor are the agencies of administrative law to be 
silenced, ev.en temporarily, without the clearest legal sanction. A 
construction of the section, other than the foregoing, would operate 
to the direct contrary of that for which organic law is established. 

Your second inquiry remains for consideration. The County ·Tre::ts
urer of Mercer Couuty, an elective officer under the Constitution, 
died on December 20th, 1916, during the last recess of the Senate. 
You ask whether you arc authorized to fill the vacancy, the Senate 
being in session, by granting a commission to expil'e on the first Mon
day of January next succeeding the election at which such officers 
can be elected. 

Artic~e XIV, Sec. 2. of the Constitution, relating to county officers, 
provides that 

"All vaeancies not othenvise provided for shall be 
filled in such manner as may be provided by law." 

Article IV, Sec. S, provides: 

"He (the Governor) shall have power to fill any va
cancy tha t may happen, clming the recess of the Senate 
in the office of Auditor General, State Treasurer, Sec
retary of Interual A tl'airs or Superintendent of Public 
Instruetion, in a juclieial office> 01' in any other electi.t1e 
office 1chich he is or may lir nuthoi·izcd to fill; if 
the vacaney shall lw1111cn during the session of the Sen
ate, the Governor shall nominate to the Senate before 
their final adjournment a proper person to fill said va
cancy." 

You are "anthori~,ed to fill" vaeancies in the o!'fice of Countv 'rreas
mer by the A.et of April 17. 1905, P. L. 176; Seetion one providing as 
follows: ... 

"That any Yacarn·y oeenrring by death, reisignation or 
otlwrwisi\ in the oflirp of county treasurer, in any county 
of this Commonwealth. shall be filled by the appointment 
of any eligible person hy the Governor; and the person 
so nppoinfod shall hold "aid omee nntil the first Mondav 
of .Tanmny nPxt snceee<ling the next general election 
which shall ocem· th1·ee or more months after the happen: 
ing of such vacancy." 
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Undoubtedly the vacancy "happened" during the recess of the Senate 
so as to authorize you to commission-did it also "happen" during 
the session of tlle ·Senate so as to requite you to nominate? 'l'his 
depends upon the meaning of the word. 'l'he Century, VVorcester's, 
arid also VVebster's Diction·a1·y define the word "to occur," "to take 
place," '"to come to pass.'' 'l'he meaning of tbe word "happen" as 
similarly used in Section two of Article II of· the Federal Constitution 
came before the court in the ea~e of District Attorney, 7 Am. L. R. 
(N. S.) 786. The question arose whether tbe woru meant "happen to 
occur" or whether it should be construed as meauing "happen to ex
ist." Judge Cadwallader held tllere was no necessity to do violence 
to the ordinary meaning of the word and decided it meant "happen 
to occur." 'l'his dechdon was approved and followed in Sohenck v. 
Peay, Fed. Cases 12, 451 (1869). See also to the same effect, People 
v. li'orquer, I Brese (Ill.) 68; Ex parte Dodd, 1 l' Ark 15'2; Sergeam·t 
on the Constitution, 361, wnd Stoi·y on the Consti.tution, Vol. II, Pwra. 
1559. I am not unmindful of the opinions and decisions of certain 
departments and courts which construe the word to mean "to happen 
to exist." I am of the opinion that the decisions and text-books above 
mentioned furnish the correct construction and that the word is to be 
understood in its ordin~ry sense and that it means "to occur," to 
take place." 

Tested by this definition, the vacancy in the offke of County Treas
urer did not "happ~n" during the · session of the Senate and hence 
the fourth clause of Article IV, Sec. 8, providing that if the vacancy 
"happens" .during the sessio~1 of the Senate, a proper person shall 
be nominated before final adjournment, etc., has no application. The 
vacancy happened during the recess and as there is nothing in the 
Constitution providing when your power is to be exercised, you may 
fill the. vacancy notwithstanding the Senate is in session, by granting 
a commission, in this partieula1; instance, to expire on the first Mon
day of January, one thousand nine hundred and eighteen. 

Specifically answering your questions, you are now advised
First: That yon are authorized to fill vacancies which occurred 

during the last recess of the Senate, in offices to which you may ap
point, by granting commissions to expire at the end of the present 
session of the Senate. Before final adjournment, however, it is your 
duty to nominate proper persons for the consideration of the Senate. 

Second: That yo-.;i are authorized to fill the vacancy which occurred 
during the last recess of the Senate in the office of County Treasurer 
of Mercer C01mty by granting a comtmission to expire on the first 
Monclay of .January, one thousand nine hundred and eighteen. 

Respectfully yours, 

FRANCIS SHUNK BROWN, 
Attorney General. 



132 OPINIONS OF' '!'HE .\'l"l'ORNEY GENER.AL. Off. Doc. 

VACANCIES IN OFFICE. 

\Yh crc ,·aca1u.:irs in cftiee occur during lhC' SPSsiou of the Sl'nflti', the GoVC'rnor 
may appoint therefor, commissions to run to the end of the present session of the 
Senate, anil nominat·ions to be mane to the Senate before final adjournment. 

Office of the .-\.ttorne~· General, 
Harrisburg, Pa .. March :2:2, 1!).17. 

Honorable }[:utin U. Drnmbangh, Governor of Pennsylrnnia, Harris
burg, Pa. 

Sir: I am in 1 eceipt of your communication of the 20th inst., rela· 
tire to your authority to fill certain vacancies. You state, that by 
reason of the n•signation of certain persons on .Jannar,v 15, Hlll, 
rncancies ha r«:> occurred in the office,; of Commissioner of Banking 
and Chairman of the Pennsylvania State Board of Censors which 
vacan ci'"'s still continue to exist arnl you ask whether th e Senate 
being no'" in session, yon luwe tlw power to fill such vacancies by 
f;ra nting commissions to expire at the en<l of the present sei;sion of 
the Senate 01· whether ;your anthority i8 . confined to nominating· 
prnver persons for Senatorial confirmation. 

These vacancies having originated during a session of the Renate 
mul in offices to which yon may appoint, I am of the opinion that 
yon are ant.horized to fill snch vacancies by granting connnission~ 
to expire at tlw ern1 of the p1·esent. seRRion of the Senate. Yonr 
anthorit~' to fill rncancieR in office to which yon may app.oint iR gor
crned b~· Article IY, SE>ction 8 of the Co11Rtit11tion, which, as amended 
in 1909, provideR as follows: 

"H e flhall nominate and. by and with the advicE> and 
consent of two-thirds of all the members of the Senate. 
appoint a Secretary of the Commonwealth and an At
torney General during pleasure, a. Superintendent of 
Public Instruction for four yea.rs. and such other of
ficers of the Commonwealth as he is or may be author
ized by the Constitution or by law to appoint; he shall 
have powe1: to fill all vacancies that may happen, in of
fices to which he may appoint, during the recesi:l of the · 
Renate, by granting commissions which shall expire at 
the end of their next session; he shall have power to fill 
any vac~ncy that may happen, during the recess of the 
Renate. rn the office of the Auditor General. State Trea·s
nrer .. Secretary of Internal Affairs or Superintendent of 
Pnbl~c Justructi~n. in a. judicial office, or in any other 
~l ee11ve office which he is or may be authorized to fill; 
if the vacancy sQ.all happen during the session of the 
~enate, .the Governor shall nominate to the Senate be· 
fore then· final afljonrnmcn t, a proper person to fill 'sai!l 
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vacancy; but in any such case of vacancy, in an elective 
office, a person shall be chosen to said office on the next 
election clay appropriate to such office according to the 
provisions of this Qonstitution, unless the vacancy shall 
hqppen within two calendar months immediately pre
ceding such election day, in which case the election for 
1mid office shall be held on the second succeeding election 
day appropriate to such office. In acting on executive 
nominations the Senate shall sit with open doors, and, 
in confirming or rejecting the nominations of the Gov
ernor, the vote shall be taken . by yeas and nays and 
shall be entered on the journal." 
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WhU.e this section does not expressly confer the power to fill 
vacancies in appointiYe offices, when snch vacancies occur during 
the session of the Senate, its spirit unmistakably affirms the existence 
of such authority. Clause 4 of this section is worthy of repetition. 
l t provides: 

"If the vacancy shall happen during the session of the 
Senate, the Governor shall nominate before their final 
adjournrnerit a proper person to fill said vacancy." -

lt is pertinent to note 1Jiat the section does not direct you to 
nominate immediately upon the happening of the Yacancy or within 
a time thereafter reasonably sufficient to consider whom you desire 
to nominate. If the vacancies occur the clay after the , Senate con
venes, the section expressly authorizes you to withhold your nomi
nations to any time before the final adjournment. Why such broad 
limits to the time of the exercise of the power? Certainly it is 
not to .be imputed to the people of the Commonwealth when tlwy 
adopted the Constitution that they intended to encourage rncancies 
in office; that they favored long intervals of time when official func
tions should µie dormant to the 1letriment of GoYernment and to 
the injnry of the people themselves. Nor is it to be imputed to the 
p.eople that they intended such vacancies to exist and such detri
ment and injnry to ensue bjr reason of a senatorial rpfusal or un
reasonable delay to act npon the nominations when made. ThP 
Constitution is not to he ·construed as a promoter of snch corn1itions. 
'!'he presumption is the other way. 

'l'his construction is also suppqrted by the fact that as to vacan
c!es which happen during the recess of the Senate, the Governor is 
directed to fill 'i;;uch vacancief\ by granting commis~dons, which shall 
Pxpire at the end of the next session of the Senate. If it were con
templatefl by the Com:titution that the Senate must immediately 
pass upon the qualifications of the person commissioned to fill a 

' -

vacanc~' in any office, even bef?re a formal nomination to that body, 
the clauf\e wonld have read-until the "begin)Jing" rather than tlw 
~'end" of the next session of the Senate. 
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Three different procedures are recognized by Section S of Article 
IV-a nomination, an appointment and a commission to till a 
yacancy. The first and second require the joint action of the Execu
tive and the Senate,- the third is by the action of the Executive 
alone. A nomination has little, if any, effect without an appoint
ment, while an appointment, to be valid, must be predicated upon 
n nomination. The commission to fill a rncancy is complete in itself 
;rnd depends for its effect upon no· other factor. The purpose of these 
proceedings differs as much as do their characteristics. A nomi
nation and an appointment were designed to meet normal condi
tions rather than exigencies which call for immediate action. 'l'he 
commission to fill the vacancy, however, was created for a different 
circumstance. It was fashioned for a condition which required 
prompt attention, for a situation which demanded quick relief. B.r 
the very force of its nature, and, by the purpose for which it waf.1 
designed, the time of its exerciRe must of necessity be unconditional. 

vVhy, under the spirit of the Constitutions, a commission to fill a 
vacancy should issue when the vacanc~- happened rl11ring a recesi;: 
and be restrained when the vacanc~· occurred dnring the session, is 
clifficult to comprehend. vVhy should a rncancy, occurring the day 
before the Senate com·ened, be permittecf to be filled and to the end 
of' the session, and one occnrring the day after, be prohibited? 'l'lw 
necessity of the exercise of the functions of office is equall~· great: 
jnst as much detriment to the government and injury to the governed 
results from the one as from the other. Indeed a vacancy occurring 
during the session may, at times; reqnire more prompt action to 
iwotect the pnblic interest than one occurring during a recess. 

The srcond section of .A l'ticle IY provides, inter alia, that: 

"The Supreme Execntive power shall be vested in the 
Governor, who shall take care that the laws be faithfullv 
executed." c 

How can snch care be taken if administrative offices are to be 
rornprlled to coutinne vacant for an indefinite time anrl their func
tions remain nndischarged? 

I can infer no intent from the organic l~w that such conditions 
should obta,in; 1 am of the opinion that no such conditions were in
tenrled to exist. 

Yon are, therefore, now advisrrl that yon mny fill the vacancies 
which...How e.'l::ist in the officeR of Commissioner of Banking arid Chair· 
man of the Pennsylvania Rtate Boarrl of Crnsors by granting com· 
missions to expire at the end of the pl'esent srssion of the Rennte. 
You are further aclvised, that before its final ndj011rnrnrnt. it is yonr 
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tl.uty to nominate to the Senate proper persons to fill the vacancies 
which will occur by reason of the expiration of the commissions i;o 
granted. 

The existence of this power, while not expressly conferred, is 
clearly recognized by the spirit of the State constitution; an instru
ment which undertakes not to enumerate all the powers and duties 
of the branches · of Government, but, to prescribe general principles 
only,'the construction of which principles, is to be always in favor of 
the. ;welfare of the governed. 

Hespectfully yours, 

FRANCIS SHUNK BROWN, 
Attorney Generul. 

THA W'S REQUISITION. 

A citizen of Pennsylvania accused of crime committed in another state was 
arrested on a magistrate's warrant in this State, and thereupon a request was ma lie 
on behalf of the former state to the Governor , of this , State for his rendition to the 
demanding state for the purpose of trial. Subsequently an inquisition in lunacy 
:was appointed by a court of this State, as a result of which the accused wli'!s fouud 
to be a l~atic, a committee of his person was appointed and he was detained in a 
place designated ,bY the court: JI eld, this State, as parens pa trim of its lunatic 
citizens, shculd not surrender the accused for trial and possible punishment iln 
the demanding state. \ 

Where a ·demand is properly made by the governor of one state upon the gov
eru()r of another for rendition of a person accused of crime in the demanding state, 
the duty to surrender the accused is not absolute, but depcnlls upon the circum
stances of the case. 

The effect of the arrest of the accusl'd on th e right of the court to adjudge him 
a lunatic is a judicial quc8tion anll not subji;ct to review by the executive. 

Office of the Attorney General, 
Harrisburg, Pa., May 2, 1917. 

Honorable :.\fartin G. Brurubaugh, Governor of Pennsylvania, Harris
burg, Pa. 

Sir: Concerning the requisition of the Govemor of the State of 
New York for the rendition of Harry K. :J'haw, I beg to advise you as 
follows: 

From the papers before me, it appears that Harry K. Thaw, a 
citizen of this Rtate, was, on January 9th last indicted by the Grand 
Jury of the County and State of New York, for the crimes of kid
napping and assanlt in second degree. A few days later, the Chief 
of Po!ice of New York City learning that Thaw had left New York 
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and ha(l gone to Pennsylvania, telegraphed to the Chief of Police 
of the Cit\' of Philadelphia and asked that Thaw be arrested peud
i!lg extrarlition. Thaw " ·as arrested in Philadelphia on a magi
i,,trate's wanant after he had attempted suicide and on Februar~· 1st, 
a request was made to your Excellency for his rendition to the State 
of Xew York for the purpose of trial on the indictment above re
frrred to. 

On or abo11t the 26th of February, that is subsequent to the requi
sition of the Governor of Xew York, proceedings were instituted in 
1he Conrt of Common Pleas, Xo. 5 of Philadelphia County to test 
'l'haw's sanity. An inquisition was appointed which found Thaw 
to be a lunatic-and on lVIarch 13th, the said conrt granted a rule fo 
~how causP why it should not commit the custod.v of th'e person a11d 
ef.tate of Thaw to Rneh person or pnsons as it might deem most suit
able. On the same clay the conrt entered the following order: 

"AND NffW lVIarch 13. 1917. on motion of James Gay 
Gordan pro petitioner, the Court appoints lVIARY C. 
THAW committee of the person of the within named 
Harry K. Thaw, and hereby commits the said Harry K. 
Thaw to Saint Mary's Hospital, Frankford Avenue and 
Palmer Street, in the city of Philadelphia, where he now 
is. and where he shall he safely detained by the said com
mittee of the person until the further 9rder of this 
court; and the said committee is herebv authorized and 
directed to employ one or more suitable persons to re
main at said hospital and keep the said Harry K. Thaw 
11nder such observation and surveillance as may be nec·es
Rary for his safe detention at said hospital until the 
fnrther order of this court." 

(Sd.) lVIARTIN 
J. 

After the institution of the hmacy proceetlings an<l after a l1P1nin~ 
l1efore me on March 9th, at which hearing the ReYeral parties in-
1.Prestecl were represented, yon determined,-aud on March 10th 
you so advised the District Attorne~' of the Cou11ty of Xew York.
that. in view of the fact that the Court of Common Pleas of Phila- , 
delphia County had taken jurisdiction o.f a prof'eeding to determine · 
the sanity of Thaw, you, as Exerntfre, in deferenrP- to the conrt, 
would take no action in the rendition procee(li11gR . while the eaRP 
was with the conrt, unless Jhaw'R condition waR reportecl changed, 
or imless thP court's action, at any point, opened way for a modi
firation of your attitude. 

On Marrh ~0th, a hearing was held in my office at which appeared ' 
nw following ('OllBRPl--'Villiam Harmon Blark, ERq. and Georg~ F. 
Turner, Esq., AsRistant District AttornHR of the Conuty of New 
York; · ·· 
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Alfred I •. Becker, Esq., Deputy Attorney General of the State of 
New York. 

Owen J. -Roberts, Esq., Representing the State of New York. 
Hon. James Gay Gordon, Representing Mary Copley Thaw, Commit

tee of Harry K. Thaw. 
Hon. Joseph P. McOullen, Hepresenting Harry K. Thaw. 
Joseph P. Shannon, Esq. (Kansas City, Missouri), and William A. 

Gray, Es~., Representing Frederick Gump., .Jr. 
The case was argued, briefs presented and the matter· now awaits 

your determination. 
The .foregoing are the facts pertinent to the proceedings and they 

involve several questions of law, all of which questions were argued 
at the heaT·ing by counsel for the respective parties interested. 

It will be remembered t_hat Thaw was arrested in Philadelphia on 
a magistrate's warrant prior to the institution of the lunacy proceed
ings and before the order of the court committing 'l'haw to the custody 
of a committee and designating a place for his detention. It was 
contended at the hearing that 'l'haw, being in the custody of the law, 
or in legal parlance in custodia legis on the warrant of the magistrate, 
the Court of Common Pleas had no authority to take him from that 
custody and place him in a different custody, for the purpose of his 
d0tention as a lunatic. 

Whatever the merits of this contention may be, I am of the opinion 
and now so advise you, that it presents a question purely judicial 
in its nature and therefore not subject to review by you as Executive. 

The preliminary arrest, strictly speaking, while closely related to, 
is not properly a part of the rendition proceedings. It is a proceed
ing which, as a general rule, occurs in the asylum state before the 
executive of that state is in receipt of the extradition papers and, 
tllerefore, before he is officially informed of the proceed.ings. It is 
a practice which has its origin in the courts; a procedure purely 
;judicial in its character. 

The nature of the preliminary arrest is discussed by l\foore, in the 
second volume of his text on E;x:tradition. It is there stated that the 
Federal statute of 1793, passed for the purpose of making effective 
the constittJtional provision relating to extradition, is altogether 
silent as to an arrest of a fugitive in the asylum state for the pnepose 
of his P.etention while requisition papers are being presented and 
co~sidered by the executive of that State. 

The act of congress contemplates a proceeding which begins in the 
asylum state when the requisition papers are duly filed with its execu
tiv.e. 

It is further stated by Moore that under the common law existing 
in the several states of the Union and derived from the common law 
of England, th~ courts have the power to arrest and detain one 
t!_iought to be a fugitive from justice from a-qother state:. 
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Subsequent to the passage of the act of 1793, the subject of prelimi
nary arrest became, in many of the states, a legislatirn matter and stat 
utes \\·ere passed sometimes, declaratory only to the common law and 
sometimes extending or restricting the common law power. The sub
ject came before the legislature of this state in 1878, and an act was 
approved 3lay ~-i (P. L. 1~7 1, which, after proYiding a method whereiby 
the Governor might arrest and deliver to the proper person, one, 
whom on proper requisition, he had determined to surrender, under
took, by section 5 as amended by the Act of June 4, 1879 (P. L .. 95), 
to limit the power to arrest one believed to have committed a crime 
in another state. This s~ction .. after enacting that nothing in the 
act should be construed to prevent the sheriff of. any county · or the 
chief of police of any city or any other person from arresting any 
person or persons, npon information of the commission of a crime in 
another state, and when a warrant had been issued in that state for 
the arrest of any such person or when an indictment in that state 
had been found. provides as follows : 

"Such person shall not be committed or held to bail 
for a longer pe1·iod than ninety days exclusive of the 
day of nnest , at the expiration of which time, if the 
sheriff has not reeeiw1l the requisition or warrant from 
the Governor of this Commonwealth, then tlle person or 
persons so a l'l'Psted a111l tletained shall be discharged 
from custody.' ' 

The Pennsylvania statute dear:y demonstrates the nature of the 
p1·eliminary arr-est. It recognizes the common law power to make 
such anests ns a proeectling <:ornplete in itself and one wllieh may 
possibl~· not be followed b~· any extradition proceedings at all, for 
lJ('l«Hlventnn>, no indidmont may be found against the person ar
rested, or, if found , the crime may not constitute an extraditable 
offense under the rules adopted by the International Extradition con- . 
fei-ence he'd in New York in 1887 or many othl'r reasons may lead 
tht• Governor of the sister state to abstain from making the demand 
fo1· rendition of the person so arrpsted and held. 

As before state<l it has been earnestly cont1>nded that the pre
liminar~· arrest of Thaw removed him from thP powPr of the court 
to question bis sanity :rncl to proddP for his dt>tention as a lunatic 
ancl T havP discussed tlw 01·igin, histm·y an1l nature of the prelim1i-
11a1·.v a1Test in order fo show that the conte11tio11 is one prop:er onJ~r 
when a<ldressed to the conrt; that the preliminal7 arrest is not prop
Pr-ly a part of the rernlition proceedings; that the nature of the c"us
tocly of one so arrested js n judicial question; and that the court of 
rommon pl1•as of Pltilndelphin ha,·ing decided it had the power to take 
'J'haw ont of the> cn sto<l~· into wltirh he had been placed by th~ arrest 
on the magistrate's warrant and to place him in a different custody, 
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it is no function of the executive to review such action but that it is 
rather yonr duty to assume, that the judicial tle1ia1·tment of the State 
proceeded in co11sonauce with la"' and that ib action Jurn legal sanc
tion, sufficie~t to justify its exerc~e. 

The extradition papers having been .filed with you before the insti
tution of the lunacy proceedings, the question has been raised as to 
c1he effect of order of the court committing 'l'haw to the' custody of a 
committeP and designating a place for his detention, upon the ren
dition proceedings. Counsel for Thaw contends the action of the 
court has removed 'l'haw from .your jurisdiction and that you are 
bound by the judicial decree. 

Counsel seeking T_h51w's rendition argue that the iunac:y proceeding 
has no effect on your authority or upon the rights of the State of 
;New York .because--

(a) "The law under which Thaw was found to be a lunatic by 
the commission in Philadelphia was never intended to apply to or 
defeat extradition proceedings." 

(b) "That as to these proceedings they a1·e entirely irrelevant, as 
the State of New York has applied for Thaw's rendition and as he 

' . 
was held under a wanant awaiting the action of the Governor." 

(c) "That they ai·e in no way bindiiig upon the State of New 
York or the police of P.hiladelphia who acted under warrant and the 
authority under which the police arrested Thaw, because neither the 
State of New York nm these authorities were made parties to the 
proceedings," and 

( d) "That due probably to the fact over which his counsel had no 
,control, the proceeding whiC'h was started in good faith was not car-
1·ied out in good faith." 

What the legislative intent, as expressed in the act under which 
Thaw was found to be a lunatic, may have been, I do not know, nor 
do I now find it necessary to ascertain; that the State of New York 
is not precluded by the lunacy proceedings from instituting and 
prosecuting rendition proceedings, I am inclined to concede ,; the 
allegation of lack of good faith I pass by with the remark that the 
hnacy · proceeding was one conducted and determined by a court of 
this Commonwealth, whose action in any case is entitled to respect 
from every branch of the government and a challenge of whose de
~rees, based on lack of good faith of any of the parties thereto, can
not be considered here. 

The effect of the lunacy proceeding on the State of New York 
does not completely dispose of the question. Fr0m the fact that the 
Ol'der of the court is not binding on the State of New York, it does 
not necessarily fo1low that such order does not bind you, as exe:u
tive of the asylum state. I cannot subscribe to the proposition ad-
·-
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rnucecl Li.v one of the Assistant District · Attorneys of New York 
County, that after the institution of the proceedings, the Governor 
of the asylum state is meTely an ''agent of tlrnt procedure" which 
is tantamount to saying he is practically the ageut of ti}e demanding 
Stnte, bound where the demanding State is bound, and free where 
it is free. I am of the opinion that the Governor of the asylum state 
acts in an independent and sovereign capacity and that actions in or 
binding on the tlemarnling statt> haYe no binding effect whatsoever 
imon tlte anthorit~· of the Exeeutive of the asylnm state. 

As to the eff.ect of the lunacy proceedings on ;your authority, I have 
to ad1ise you, that, in 'UY opinion, you are not bound thereby. I 
believe the filing of rendition papers "\Vith you prior to the institu
,tion of the proceeding:-; affected the courts with notice of the 
fad that you might issue an executiYe warrant for the a~rest of 
Thaw and for hi~ surrender to the agent of:K ew York, as a fugitiYe 
from justice. I do not believe the court, by its order of March 13th, 
endeavored to remove 'l'haw from the jurisdiction of your warrant. 
It is true that he was placed in the custody of a committee and a 
place of detention designated, but no where does the court imply 
that it has placed him beyolfd your authority. Every presumption is 
in favor of a judicial inte1~t to determine Thaw's mental condition
something which it must be assumed by you that the court had power 
to do-and to detain him as a lunatic in a custody sufficient and 
proper for the lunatic's own welfare, and until that custody was 
drnnged by the action of the court itself, or, until some wuthority 
ltari11,q r1 highrr right .<Jltould remove 71-im\ therefrom. 

~otwithstanding the fact that you are not uound by the lunacy 
proceedings the question remains whether you ought to surrender 
as a fugitive from justice, one who is a citizen of this State and who 
has been duly adjudged a lunatic by a c·ourt of this Commonwealth 
and detained as such in a place iles.ignated by that court. 

That a citizen of an asylum state has been found by a court of 
that Rtate to be a lunatic, even though subsequent to the institution 
of an interstate rendition proceedings seeking his surrender; that a 
committee has been appointed for the custody of his person; and 
that a place for the lunatic's detention has been designated by that 
conrt, are facts, which, in my opinion, are altogether proper for the 
consideration of the execntiYe of the asylum state in determining 
whether he will snrrender surh person, as a fugitive from justice, for 
the purpose of his trial on the niminal rharge. 

Persons of unsound mind have been the objects of concern long 
before Pennsylvania had its existence as a State or colony. In 
England persons of nnsound mind were wards of the King and his pro
tecting powC'1· wns continually and rigorously asse11:ed to safeguard ,~ 
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their person and · to afford them such comfort as it was in the Royal 
power to bestow. This power in the states of the Union has been 
lodged in the courts of Chancery. 'l'he power ,)f the courts of this 
Commonwealth is ·well stated in Blaak,s Oas:e, 18 Pa. 434, wherein 
Mr. J11stice Woodward speaks as follows: 

"ln l'ennsyh•ania, tlte eonstitntion clothes the 8n
preme Court and the Courts of Common Pleas with the 
powers of a Court of Chancery .as to the care of persons 
and estates of th~se who a1·e non compos rnentis. --
'l'he appointment of committees of lunatics being a pre
rogative of the sovereign, it must reside somewhere in 
our gove,rnment and if the people did not V8~ it in the 
courts by the Constitution, they left it with the legis
lature, who ha Ye vested it in the courts. * ~· * Accord
ing to the rules heretofore practiced and allowed, 
whether in Pennsylvan~a or in England, the committee 
has been regarded as the mere bailiff of the appointing 
power, holding his office by no other tenure than that 
of the pleasure of the crown in Great Britain, and of the 
courts in Pennsylvania, and, of course, removable at 
pleasure." ' 

The authority of our courts over persons of unsound mind does not 
·rest on statutory grant, but is derived from the sovereign power of 
the state known to the law as the parens patriae power. Boi~ ·vicr in 
his Dictiona1·y thus speaks of the power-

"ln the United States, the state, as sovereign, has 
power of guardianship over persons under disability." 

.In Ji'ontain v. Ravenel, 17 Hoiv. 393, it was held that the parens 
patriae power exists in a state of the l Tnited States just as it existed 
in England in the Crown. It has been well said that the parens 
patiae power is protective rathe1· than punitive or police; that it 
is invoked to help the helpless; and that it is a duty which the sov
e1·eign owes the subject in return for his allegiance. 

The effect of lunacy, iii the contemplation of the law, is thus stated 
by Blacksto11,e in his Commentaries. 

"If a man in his sound memory commits a capital 
offence, and before arraignment for it he becomes mad, 
he onght not to be arraigned for it; because he is not 
able to plead to it with that advice and caution that 
he ought. And if afteT' he had pleaded, the prisoner 
becomes mad, he shall not pe tried; for how can lie 
make his defence·? If after he be tried and found guilty, 
he loses his senses before judgment, judgment shall not 
be pronounced ; and if, after judgment, he becomes of 
non sane memory, execution shall be stayed, for per
adventure, says the humanity of the English I.aw. Had 
th~ prisoner heen of soui1d memor,y he might have al
leged something in stay of judgment or execution." 
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For this state to surrender out of its jurisdiction, for the purpose 
of trial anu possible punishment, one of its citizens, declared by one 
of its courts to be insane and therefore unab~e to make his defense 
against such surrender, is, to me, contrary to sound reason and jus
tice; it is incompatible with the duty that the state owes to its 
citizens; it is repugnant to the proper exercise of its parens patriae 
power. 

The State of :Kew York COJ.!tends no right exists in the asylum 
state to consider Thaw's status as a lun~tic; that Pennsylvania 
must confine itself to the questions of whether a crime has been com
mitted and properly charged, and, to whether 'I'liaw is a fugitive 
from justice, for all of which facts, the Governor of the asylum 
state must not look beyond the rendition papers themselves. With 
such a proposition, advanced as a principle of law, I cannot agree. 
It would compel this state to take from an insane asylum one who 
had been therein confined for many years and send him fo a foreign 
jurisdiction for trial and possible punishment for crime. It would 
compel the Governor to issue his warrant for the surrender of one 
charged with the abandonment of his 'child, when in fact the alleged 
-fugitive might be re:->iding here with his child and exerti.ng his best 
efforts towards its welfare and interest. This lai:o:t situation has very 
1·eceutly existed in this State; and, had the request of the demanding 
state been allowed, a man wonld possibly h~we been tried for the non
support of his child, when, as a matter of fact, the child was living 
with its father and receiving the benefit of its father's best efforts 
exerted in its behalf. If this proposition be correct, then, a citizen 
of this state committing murder in the State of New York and sub
sequently returning to this state "·here he commits a second murder, 
must be taken out of an insane asylum and be r-urrendered to New 
York authorities for trial and possible punishment for the first of
fense, when on a prosecution in this state for the second offense, he 
has been found by a court of this state to be insa~e, not criminally 
insane, necessarily, so as to have been unable to entertain a criminal 
intent, but insane at the time of the trial so as to be unable to make 
his defense. 

I cannot subscribe to a principle of law which would require action 
on your part so opposed to reason and right. I am inclined to the 
rule followed in Taylor v. Ta-i?itor, 16 ll'all, 366 _: and in the case of 
Trou,tma,n, -1 Za-br. (N . ./.) 684 ; and also in the llfotter of Briscoe, 51 
Holl'. Pr. 422, that 

"where a demancl is propel'l~· made by the Governor 
of one state upon tht'! Governor of another. the dutv to 
surrender is not absolute and unqualified. It depends 
npon the circumstances of the case." 
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Counsel for the State of New York contend the principle involved 
in this requisition is governed by tlle cases of Drew v. 'l'lw!w, 235 U. 
K 432, and in Uharlton vs. 11.elly, 229 U. K 449. It is a sufficient 
reply to say that in both of these cases insanity was raised for the 
purpose of ,showing mental incapacity to commit the crime; to plead 
to the indictment; and to properly defend if placed on trial. In 
each case the fugitive was free. In neither instance was an attempt 
made .. to take out of the state, for the purpose of ci:iminal trial, one, 
a citizen of that state, ~vho had been, by its own courts, declared 
to be a lunatic and ordered detained as such in a designated place. 

I have endeavored to reply to the several contentions raised 'by 
counsel at the hearing before me and I have now to advise you that 
it is your duty to refuse, at the present time, tOt surrender Harry K. 
Thaw to the agent of the ~tate of New York for the purpose of his 
return to that state and his tl'ial on the indictment existing there 
against him. 

In thus advising you, I am assuming that the order of the court 
of March 13th will be strictly enforced and that Thaw will be kept 
in strict detention. If, at any future time, Thaw having been dis
cliarged from the custody of his committee and released from his 
place of detention, or, if at any subsequent date, the <:ourt having 
determined that his mental condition has changed and that he has 
regained his sanity, the State of New York suould see fit to again 
request his rendition for the purpose of trying him on the indict
ment, such request should, in my opinion, receive favorable consid
eration. 

I herewith return the papers relating to the proceedings. 

Respectfully yours, 

r FRANCIS SHUNK BROWN, 
Attorney General. 

BOARD OF OPTOMETRICAL EDUCA'l'ION, EXAMINATION AND LICEN
SURE. 

The Governor may appoint as members of ,the Board reputable oculists who are 
citizens of this Commonwealth and who have been practicing their professions in 
tliis State during the five years previous to their appointment. 

Office of the Attorney General, 
Harrisburg, Pa., May 22, 1917. 

Honorable Martin G. Bl;'umbaugh, Governor of Pennsylvania, Harris
burg, Penna. 
Sir: I have received your favor of the 3rd inst. requesting an 

opinion as to whether you may appoint reputable oculists as members 
of the Board of Optometrical Education, Examination, and Licensure, 
created under the provisions of the Act of March 30, 1917, No. 10. 

10 
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The Act define:,; Optometry to be-

"'the emvloyrueut of auy meam;, other than tl.1e. use of 
druo·s for the measutement of the power;;; of v1s10n and 
the ~daptation of lenses for the l'Orrection aud aid of the 
vision of h tunan beings." 

Bection 3 provides for the appointment of a Board of Optometrical 
Ellucation, Examination, and Licensu1·e, to consist of seven meqi.bet~, 
who shall l>e avpointed by you on or before July 1, 1917. The A.et 
provides: 

"The members of this board shall be optometrists, 
dtizens of this Commonwealth, who possess the requi
site qualifications to practice optometry under this act, 
and who shall ha,·e been so practicing in this State dur
ing the five years next previous to thei:r aJ'P.Ointment." 

The Centmy Dictionary defines an Optometrist to be ''one who 
measures visual power; specifically, an optician without medical 
training, who fits eyeglasses." 

Under the examples explaining the definition is the following: 

"One of the points to be thoroughly discussed will be 
the best name to give those who professionally test eyes 
for refractin, t'nors. In those Btates which have laws 
governing this line of work the term used is 'Optome
trist.' " 

In Section 12 of the Act, it is provided: 

''The provisions of this act shall not apply: (a) To the 
lJhysieians or surgeons practicing under authority of 
lieense issued, unrler the laws of this Commonwealth, 
lor the ]JI·attice of medieine or smgery; or (b) To per
~ons selling specfal' les and eye-glasses, but who do not 
assume, diTeetly or indirectly, to adapt them to the eye, 
nor neither practice or profess to practice optometr:-." 

1 :uder the A<'t, therefore, a physi,·ian or surgeon practicing under 
authority of hi~ license, duly issued under the laws of this Com
monwealth for the practice of medil'ine (11· smgcry, may practice op
tonwt1·~· and attempt to determine hy an examination of the eye the 
kind of glassps needed by any person. without taking the examina
tion required by the Aet, on securing a license from the Board of 
Optometrical Education .. Examination, and LicPnsure, because the 
training and education which the physician ·Or surgeon has received 
and the license issued him by the Board of Medical Education and 
Licensure, carries with it the right to treat the eye fully and not 
merely measure the powers of vision and the adaptation of lenses for 
the correction and aid of vision without the uo;;e of drugs. 



No. 6. OPINIONS OF '.rHE A'.rTORNEY GENERAL. 145 

.An oeulist is a physician whose spPdalty is disea8es or defects of 
the eye-one skited in treatment of tlw p~·es. He is qualified not 
only to practice Optometry, )Jut to <lo things that the Optometrist is 
not permitted to do, namely: to make diagnosis of diseases of the eye 
and use drugs in ·their treatment, as well as measure visual power 
and fit eyeglasses. Every oculist is, therefore, an optometrist, and 
more. In addition to being an optometrist, he has received special 
train,ing in the treatment of diseases and defect.-s of the eye and has 
knowledge of the drugs proper to be used in connection with such 
treatpient. The greater includes the less. Whil•! an optometrist is 
not qualified to practice as an oculist without special study and an 
examination and licensure by the Board of Medil'al Education, every 
licensed oculist is qualified to practice optometry without taking a 
further examination or securing an additional license. 

! 

,~ou are therefore advised that there is no legal reason to prevent 
your appointing as ,memben; of the Board of Optometrical Education, 
Examination, and Licensure, reputable oculists who are citizens of 
this Common}Vealth and who have been practicing their profession in 
this State during the five years pr-e".ions to their appointment. 

Yery truly yours, 

WILLIAM H. KELLER, 
First Deputy Attorney General. 

AMENDMENT '1'0 CHARTER OF THE ENTERPRISE MANUFACTURING 
COMPANY OF PENNSYLVANIA-

The amendment contained a paragraph giving the directors a right to sell or 
lease real estate without a majority of stock assenting thereto. The Govemor 
is advised as to certain requirements to be fulfilled before approval of the ·amrncl-
ment. 

Office of the Attorney General, 
Harrisburg, Pa., ,June 7, 1917. 

1 , . · ; 

Honorable Martiii G. Brumbaugh, Governor of Pe1111~ylvania, Harris
burg, Pa. 

Sir: I have before me the application of 'L'he Enterprise Manu
facturing Company of Pennsylvania for an amendment to its charter, 
which you referred to me on May 31. I beg to advise you as follows: 

.'L'his compan~ was incorporated under the Act of Ap1~i1 29, JS7-i. 
"for the purpose of manufacturing all kinds of hardware, machinery, 
metal castings, electrical appliances, and all other articles of com
merce from metal, wood, or both." It, therefore, comes within the 

10-6-1921 
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eighteenth clause of the second dass of corporations-or corpora
tions for profit-1ir0Yicled for in the Act of April 29, 1874, and if 
governed by the vrovii,;ions of Section 39 of that Act (P. L. 101). 

The proposed amendment is the addition of a new paragraph, 
reading as follows: 

'·The Directors of the Company shall have power to 
sell or lease the real estate of said company, without 
a majority of the stock in value consenting or agreeing 
to such sale or lease before making the same." 

This same question came before Attorney General Carson in 1906, 
when The Pennsylvania Stave Company made application for a simi
lar amendi'nent. In his opinion to the Governor (Opinions of the 
"\..ttorney General 1905-1906, page 44), Attorney General .Carson based 
his approval of the amendment on the fact that tiie twelfth clause of 
Section 39 of said Act of 187 4,_ re la ting to companies incorporated for 
tlte carrying on of any mechanical, mining, quarrying, manufacturing 
or other business, as provided in clause .eighteen of the second Class 
of corporations, impliedly gave Jio,ver to the incorporators of such a 
corP,oration to insert such a clause in the certificate of incorporation 
as o

1

r iginally filed, and held that if the provision could have been in_I 
serted in the original articles of incorporation, it could be so inserted 
by amendment. 

His opinion, however, limits this power of amendment to corpora
tions which are incorporated under the eighteenth clause of the sec
ond class. The Attorney General's opinion was predicated upon the 
facts as set forth in his opinion ·that: 

"'l'he papers presented show that a stockholders' meet
ing· to act on the proposed amendment was properly con
vened upon a waiver of notice duly signed by all of the 
stockholders; that the amendment was unanimously 
adopted, and that the return of the judges of election is 
in i.1roper form. It also appears that all reports re
quired by the Auditor General have been filed, and that 
all taxes have been paid to the Commonwealth, and that 
the proper notices of the application were duly pub
lished." 

While I am not disposed to depart from the opinion 1 rendered 
by Attorney General Carson, I feel that the privilege should not be 
extended beyond a case which squarely meets the facts on which 
that opinion was based. 'l'he laws of Pennsylvania have been most 
rareful to safeguard the rights of stockholders; for example, without 
the consent of the stockholders the name of the corporation cannot b~ 
changed, its charter renewed, the location of its principal office or 
th0 time of its annual meeting changed, its indebtedness may not be 
increased, preferred stock issued or the corporation consolidated or 
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merged with some other corporation, and by clause twelve of Section 
39 of the Act of Aprjl 29, 1874, on which Attorney General Carson's 
opinion was based, it is provided that unless su<:h a power be ex
pressly given in the certificate o~iginally filed, the directors shall 
have no power to sell or dispose of the real estate of the corpol'ation 
•'without 3: consent of a majority of tb.e stock in value consenting and 
agreeing to such sale or lease before making the same, which consent 
shall be obtained at a meeting of the stockholders to be held for that 
purpose, of which meeting thirty days' notice shall be given · in one 
of the newspapers of the proper county, and such consent shall be 
evidenced only by the written signatures of such stockholders." 

I am of the opinion, in view of the decisions of the Supreme Court 
in ill erca-ntile LibrMy H cill 00.nipany vs. Pittsburgh Libra;ry Associ'<i
tion, 173 Pa. 30, and Tornprra nrc AssoaiaUon vs. Friendly 'Society, 187 
Pa. 38, that even with the amendment inserted in the charter the di
rectors would not have power or authority to make such a sale or dis
position of the real estate of the company, necessary in the transac
tion of its business, as would amount to a virtual giving up of its 
franchises as ~ corporation. without the c~msent of a majority in 
ralue of the stock. Bnt in any event .. having due regard to the safe
gua1·<ls which by our lnws are placed around the rights of stock
holders, I am of the opinion that an amendment of this charac_ter, 
which . practically places in the power of the minority of the stock 
the disposition of the property of the corporation, should not be 
granted on the mere affidavit of the President and Secretary of the 
company, unaccompanied by proofs · which are necessary in connec
tion with the increase of its stock or indebtedness, and which were 
affirmatively referred to by Attorney General Carson as having been 
presented to him with the application. 

Tb.erefore, before passing upon this and similar applications, I 
would; advise that ~'OU require proof of the advertisement of the 
notice of the stockholders' meeting called. for this purpose, published 
in one of the newspapers of the proper county for at least thirty 
days unless the by-laws provide otherwise, or a waiver of notice duly 
signed by all the stockholders and the production of a certified copy 
-Of' the minutes showing that the report was unanimously adopted 
nr the retnrn of the jndges of election showing the rrnmbe,r of votl,s 
for and against the Tesolntion. It should also be accompanied by. 
proof, by affidavit, that the proper notices of the application were 
duly published as required b~r the r;\ct of March ~1. 1905, P. L. 93, 
and you should be satisfied, by inquiry of the Auditor General, that 
all repoTts required hy the Anclitor General have been duly filed and 
all taxes rlne the Commonwealth of Pennsylvania have been paid. 

The proceedings necesi'an· are fully set forth in the application 
and papers accompanying it of .The Pennsylvania Stave Company, 
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11e1·einbefore referref1 to, enrolled in tlle office of the Secretary of the 
Co111monwealth in Charter Hook 86, pages 169-173, and I would ad
vi,:P that the course there taken . be followed in this instance. 

Very truly yours, 

WILLIAM H. KEbLER, 
First Deputy Attorney General. 

RE'fiREi\IEN'l' OF JUDGES. 

'l'lll' .\cts of .\ssrrnbJy- rc retirement of Judges are r eviewetl. 

Office of the· Attorney General, 
Harrisburg, Pa., September 5, 1917. 

Honorable l\ia1tin G. Brumbaugh, Govemor of Pennsyh·ania, Harris
bm·g, Pa. 

~fr: This depart1uent is in receipt of yonr co111mu11ication of the 
:.lrd ult., em·losing letter from Honorable ~. MrC. Swope, former 
judge of the Fifty.first .Judicial District. and inquiring whether Mr. 
~wope is Pligible for reti1·ement under the Act of June 5, 1917, No. 186. 

1t apIJears from the endosmt's submitted with his letter that Mr. 
Swove was e ~ ected President Judge of the Fifty-:ijrst Judicial Dis
tl'ict, com1wst•(l of the counties of Adams and Fulton, for a period. of 
ten .w<ns. to l1l' compu tl'\l from tlie first ~fonday in January, 1895. 
He 11·as re-elerted for a further term of ten years, to be computed 
1'1·0111 the first ?\Iomln,\' ill January, 1905, and his term was extended 
om· yrnr hy reason of the constitutional amendment of 1913. He 
1'11('tTfon' sene<l as .Judge of the Court of Common Pleas and Orphans' 
Comt of Adams a11d Fulton counties, composing the Fifty-first Ju
di\·inl Histrid. from the first l\Ionday of January, 1895, nntil the first 
:\Iomln.v of Ja1111ni·y, 1916, at which time he was honorably retired 
from sn('h offi t·t> h~ .. expiration of term, and that he was sixty-five 
~·em·s of ngP on OctolH'r -1., 191ii. · · 

'J'IH· .\d of .Jmw G, 1!)17, No. 186, is an amendment of the Act of 
.fonp ~::, 1911, P . L. 1 l:!J , whiC'h amended tl1e Ad. of 1Iay 11, 1901, 
I'. L. Hi:>. Th e .\ct of l\ia~· 11, 1~01, P . L. lfi!i, provided that: 

. ''\\'hrneve1· a jndgP of an~' o.f tlle Supreme, Superior, 
Uo111rno11 Pleas. or Orphans' Courts of this Common
wealth. h~' l'P.asmt o~ phnirnl 01· 111<>11tal ;fo~ability ap-
l?\'<ll's_ 1o lw 111c-.1p:1(·11ntt•d ·for performing his judicial 
fm1d1011s nrnl duties, :rnd by reason of surh dh~abilitv 
has not p<'rformed snrb dutiP~ for the period of 01w year, 
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the Govemor of this Commonwealth shall appoint a com
mission, consisting of three skillful and disinterested. 
physicians, from different counties of the State, to ex
amine the said judge; and if the said commission shall 
report that the said judge is permanently inC"apacitated 
to perform the dufies of his office, the GoYernor shall 
notify the said judge of such finding, and if the said 
judge shall resign, within thirty days of such notice, he 
shall receive for the balance of the te1·m for which he 
was elected, during which he. shall live, one-half of the 
salary_ which he would have received if he had not re
signed." 
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This was amended by the Act of June 23, 1911, P. L. 1121, by 
creating three classes of cases or instances in which judges were 
eligible for retirement, 

1. As te the first, it was provided that whenever the Governor is 
of opinion, baised upon satisfactory medical eddenee, that a judge of 
the Supreme, Superior, Common Pleas or Orphans' Court is by 
reason of physical or mental disability permaoeutly incapacitated 
for p.erfo.rming his judicial duti-es, he shall notify said judge of his 
opinion, giving reasons therefor, and if the sai.d judge shall resign 
within thirty days after said notice and shall hold himself in readi-
11ess to ~tdvise with his successors and colleagues, and to perform 
duties. as special _master, referee, audi1or, or examiner, in such ways 
11~ he may be reasonably able to ~lo, he shall receive for the balance 
of the term for which he was elected, if he shall so long live, the salary 
lw would have received had hP remained in actiYe Rl'rYice. 

It will he noted that in this instance there is -no requirement as to 
the length of time which the judge had sened, or his age, and his 
fttll sa~ary is payable to him during the balance (If the term for which 
he was elected. -

2. The Act further provided that if such in~npacitated judge of 
the Common Pleas or of the Orphans' Court, so resigning, shall have 
seITed continuously in judicial office for twenty-iive years or more 
inm1ediatel~· prior to the date of his resignation and shall have reached 
the age of seventy years, or if such incapacitated judge of the Su
preme or Superior Court, so resigning, shall have served continuously 
in judicial office for twenty years or more immediately prior to the 
elate of his resignation, and shall hold himself in readiness to advise 
with his successors and colleagues, and to perform duties as special 
mmiter, etc., he shall receive, . during the rem.ainde1' of his life, after 
the expiration of his said term, one-haJf of the salary wliich he would 
have received had he remained in active service. 

That is. if sneh incapacit~ted judge of the Supreme or Superior 
_ Court shall have served continuously in j.udicial office for twenty 
years or m01;e i'mmediately prior to the date of his resignation , or if 
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such incapacitated judge of the Common Pleas or Orphans' Court 
shall have serv.ed continuously in judicial office for twenty-five years 
or more immediately prior to the date of his resignation, and shall 
lrn1·e reached the age of seventy years, and resigns in response to the 
request of the Governor, he shall receive, as in the first instance, his 
full saliny for the balance of the term for which he was elected and 
thereafter as long 'as he lives shall receive one-half of the sal_ary which 
he would have received had he remained in active service. 

:J. The third case provided for by the Act of 1911 was not limited 
to judges who were physically or mentally incapacitated nor dirl it 
apply only to judges who haq resigned. It provided that any judge 
of the Supreme or Superior Court who shall have served continuously 
iu judicial offiee for twenty years or more and any judge of the Com
rnou Pleas or Orphans' Court who shall have reached the age of 
sevent,1~ ;ve:ns and who shall have served continuously in judicial 
offiee for twenty-five yf>aTs or more. and who ,;;hall hold himself in 
readiness to advise with his successors and colleagues and to perform 
duties as special master, etc., after his honorable retirem(mt from 
office b~- expiration of term, resignation or otherwise, shall receive, 
during the Temainder of his life one-half of the salary which he would 
have received had he remained in active service. 

Fnder this provision, any judge of the Supreme or Superior Court 
who shall have served continuously for twenty years or more, and 
who shall hold himself in readiness. to advise with his successors and 
colleagues and to perform sucl1 duties as special master, etc., as he 
may be reasonably able to do, and any judge of the Common Pleas 
or Orphans' Court wl10 shall have reached the age of seventy years 
aml who shall have served continuously in judicial office for twenty
five years or more and who shall likewise hold himself in readiness 
to advise with his successors and colleagues and to perform such 
dnties as special master, ete., as he may be reasouably able to do, 
:-;hall, after his honorable retirenwnt from office by expiration of 
term. resignation or otherwise. receive during the remainder of his 
life one-half of the salary which lie wonld have received harl he re
mained in active service. 

In this case a judge who flilfils the requiremenfa of the Act, al
thongh not incapacitate,1 ph~rsically or mental15r, immediately after 
his resignation or the expiration of his term, is entitled to one-half the 
rrnla1·y he would han' rf>ceive<l had he rernaine,1 in nctiYf> st>rvice. H 
is not necess~ry that the Governor ca]] npon him to resign or take 
any steps toward securing his resignation. The Act applies whether 
hP volnntai·ily 1·p:-:igns. 01· SPl'\'l's ont his fnll h•1·111. provided, if a jmlge 
(If thf' ro111111on plf':u: 01· orphans' court . .Jtp shall havf' rPnched thP age 
of seventy years and shall have served continuously i,n jndicial office 
for twenty-five years or more and shall hold himself in readiness to ad-
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vise with his successor~ and colleagues and to perform such duties as 
special master, referee, auditor and e.."'l:aminer as he may be reasonably 
able to do, and lf a judge of the supreme or superior court, that he 
shall have served continuously for twenty years or more and shall 
hold.himself in like readiness, etc. 

The Ac!, however, did not contemplate any hiatus or lapse of time 
occurring between the judge's honorable retirement from office by ex
piration of term, resignation or otherwif;e, and the taking effect of the 
cbuse relating to the receipt of one-half his salary for the remainder 
of his life. · 

In other words, his election to hold himself in readiness to advise 
with his successors and colleagues and to perform duties as special 
inaster, etc., must be prior to or at least contemporaneous with bis 
retirement from office and must be made at a time when he is a judge, 
not a private citizen. It is a judge, not a former judge, who secures 
the benefits of the Act. 

The .Act of June 5, 1917, No. 186, amended the Act Qf 1911, only in 
the following particulars: with reference to the first case above re
ferred to there was no change; with reference to the second, the time 
of service of a judge of the common pleas or orphans' court resigning 
for incapacity ·was reduced from twenty-five years to twenty years, 
and his age at retirement froiu seventy to sixty-five years; and the 
requirement, with reference to the judicial service of a judge of the 
supreme or superior court resigning for incapacity, that it must be 
continuous, was removed. 

With reference to the third cm;e _above mentioned, the requirement 
of contiwnous judicial service on the part of a judge of ' the supreme 
or superior court was eliminated, and the judicial service of a judge 
of the common pleas or orphans' court was reduced from twenty-five 
years to twenty years and the required necessary age for retirement 
from seventy to sixty-five years. Otherwise the Act of 1917 made no 

changes. 
There is no doubt that had the Act of 1917 been in force on the first 

Monday in January. 1916, when ,Tudge Swope retired from office he 
' would have been eligible for retirement under its, provisions. It was 

not in force, however, in January, 1916, and J_udge Swope was not 
at that time eligible for retirement under the provisions of the Act 
of 1911. Since the first 3fonday iu ,January, 1916, he has not been a 
judge but ha;.; been a private citizen, and at the time of his expre~sion 
of his willirnrnesR to hold himself in readiness to advise with his .suc
·cessors and colleagnes an<l to p<!rform sneh duties as special master, 
etc., as he may reasonably be able to do, he had been a private citizen 
fer nearly a yea1· and a half. There has been a lapse of a year and 
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five months between his retirement from office and the passage Of 
the ameudatory bill, the beneJit of the provision of which he now 
claims. At the time of making snc:h daim he was not a jlfdge and 
had not been a judge for a year and a half. 'fhe very first requisite 
of eligibility is therefore lacking. The Act of Assembly d~es not 
provide that any one who shall barn served continuously in the office 
of judge of the common pleas or orphans' court for twenty years and 
then honorably retired shaU, when he attains the age of sixt~·-:five 

years, be entitled to one-half the salai-y he ,formerly received, nor 
does it provide that any former judge of the common pleas or orphans' 
court who previous to the passage of said Act had served continuously 
for twenty years and honorably retired at the age of sixty-five years, 
shall receive such compensation, but that any judge who holds himself 
in readiness to clo certain things shall be entitled to one-half his 
salary on his honorable retirement, which presupposes that at the 
time he expresses his willingness to perform such duties as special 
master, e(c., as he may hei reasonably able to do and to confei· with his 
colleagues and successors, be is a judge, and negatives the idea of any 
hiatus or break occurring between his retirement and the going iuto 
effect of the provisions of the Act relating to one-half pay. 

You are therefore advised that Mr. Swope is not eligibie for re
tirenwnt nmler tile Act of .Jnne 5, 1917, ~o. 186. 

Yours ,·ery truly, 

WILLIAM H. KELLER. 
Fir.st Df p11 ty A ttor11Py General. 

INCOMPA'l'IBLE OFFICES. 

A member of CongrC's~ mny be np110intC'1l n nwmbrr of the \ ':i l!Py Forge Park -
Commission. 

Office of the Attorney General, 
Harrisbnrg, Pa., September 18, 1917. 

Honorable Martin 0 . Brnrnbnngh, Governor of PennRYlrnnia, Harris·, 
burg, Pa. · 

·Sir: This Department is in receipt of your communication of re· 
cent date asking whether a member of Congress is eligible for ap
pointment a~ a membe1' of the Yalley Forge Commissiou. 
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An examination of the law has faile<l to disclose any provision 
rendering these two offices incompatible. The Federal constitution 
is totally silent on the qnei-;tion. Onr state consti.tutiou contains 
several provisions relative to the disqualification of Congressmen to 
hold certain other offices, but none of these provisions are germane 
to the above inquiry. 

Thus Article Il, Section 6 renders a Congressman ineligible to be a 
member of the Legislature, antl Artiele IY, Section 6 disqualifies a 
Congressman for the office of Gowrnor. The second section of Article 
XII provides, that 

"No member of Congress from this State ·•· .,,. .,,. 
Rhall, at the same time, hold or exercise any office in this 
State to which a salary, fees, or perquisites shall he 
attached." 

This constitutional provision does not, however, rule the question 
propounded by yon, as Section 2 of the Act of May 30, 1893, P. L. 18:{, 
relating to the appointment of the members of the Valley Forge 
Commission .. expressely i-;tates that such commissioners "shall receiYe 
no compensation for their services as commissioners." Ko law, con
stitutional or statutory, haying been found rendering these two offices 
incompatible, yon are now a.dvised that you have the power to appoint 
a member of Congress on the Valley Forge Commission . 

. Faithfully yours, 

FRANCIS SHE~K BROW~, 
Attorney Genernl. 

HALF PAY TO DEPE~DENTS. 

The Goy0rn01· is nrlvise<l nR to who nrc <lep<'nclPni:s nn•_kr th e ,\r·t of June 7, 19] 7, 

P. L. 600. 

Office of the Attorney General, 
Harrisburg, Pa. , November 13, Hl17. 

Honorable Martin G. Brrimbangh, Governor of Pemu.;ylvania, Harris

burg, Pa. 

Sir: This Depart~ent is in receipt of your letter, enclosing sworn 
statement of Major .John C. Groome, Snperintendent of State Police, 
filed under the provisions of the Act of ,Tune 7, 1917, P . L. 600, 
No. 201, and inquiring whether the persons named therein to receive 
the benefits of said Act fall within the provisions of saiQ. Act as to 
dependency. Section 3 of said Act provides, inter alia, as followR: 



154 
~ 

OP]:NIONS OF THE ATTORXF.Y GENERAL. Off. DI.le. 

"'rhe statement required to be filed by section two of 
tbi,; act sball ue prirna faeie eviclenl'e of the dependency 
of any person named as a dependent in said statement; 
but the head of any department, uureau, corumission, 
or office may. in case of doubt, satisfy himself as to the 
fact of such dependency, and if the person so · nominated 
as a dependent was not, in fact, dependent upon the 
officer or employe enlisting, enrolling, or drafted in the 
military or naval service or any branch or unit thereof, 
at tlte time of his enlistment, enrollment, or draft, shall 
refuse to make any payment to such person on account 
of the salary or wages of such officer or employe." 

The statement filed .by Major Groome nominates his son, John 0. 
Groome, Jr., and his two daughters, Agnes R. Dixon and Martha 
G. Thornpso1i, as the persons to receh-e the portion of his salal'y to 
be paid to his dependents under the Act. It does not set forth 
whether the son is a minor or an. adult, but the two <laughters are 
apparently married and are declared to be only "partially dependent." 
The fact that his wife is not named as a dependent bnt is appointed 
as his attorney to "receive an and an~· sum or snms of money due him 
as salary as Superintendent of the Department of State Police for 
such time as he may be in the military service of the Fnited States," 
would seem to indicate that she has means of her own and is not 
dependent on her husband for support. 

'l'hese facts tend to rebut the prima facies of dependency conferred 
on the statement and to require inquiry 011 your part as to the actual 
dependency of the persons named in said statement. 

In an opinion recently rendered by Deputy Attorney General 
Emerson Collins on the interpretation of this Act, he said: 

"vVhere a wife, child or parent duly named in the 
prescribed statPment as a depernlent of one entering the 
military or naval service of the United States, has no 
means of support other than snch as may be provided by 
the one so entering such service, the cni;:e would be man
ifestly within the scope of the Act. 'l'he Act. however, 
would plainly not apply as to this dependent provision 
where the n_ominated dependent,; ltave independeut 
means of then· own ample and adeqnate to maintain 
them suitably withont the aid or assistance of others. 
Between these extl'emes H is p1·obable that some cases 
not so clear will arise. No general rnJ.e conld well he laid 
down whi<·h "'?nld he 1lefinitely a111l fairly applicable 
to e\·ery conceivable case. Eaelt 11111st necessarily be 
adjmlged npon and in acrorrl with its own facts. and 
snrronnding circ11rnst:rnres. 'I'he common nnderstand· 
ing and usage of what is imparted bv the \vords 'de
pende1it' and 'dependency' "'ill perhaps furnish the 
safest and smesi gnide in reaching a rightful conclusion. 
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The Act undoubtedly uses these words in their popular 
meaning and an adjudication in accordance therewith 
as to what constitutes 'dependency' will be within its 
terms and intent. ~- * ~- Inasmuch as the head of 
any given department, bureau, commission or office is 
vested with the power and duty of finding the fact of 
dependency in all doubtful cases, it follows that such 
official should make careful scrutiny and inquiry therein, 
and where satisfied that there is a state of dependency 
on the part of the nominated dependents, and the other 
statutory requirements are met, the aforesaid payment 
should be made in the amount and manner prescribed, 
but where it is found that a condition of dependency 
does not exist, then such payment should be withheld. 

The primary pnrpose of the Act is not to serve those 
who enter the service of the United States, but those 
who are dependent upon them; its favor runs -to this 
latter class. It should be given that liberal construction 
and administration as will best advance the generous 
purpose of the Commomvealth to provide for the families 
of those joining the armed forces of the country. 'I'he 
public bounty should not,, however, be abused. Only 
those who are actually dependent upon those tempo
rarily leaving tlie civil service of the state, or a county, 
Ii:nmicipality, township or school district to enter the 
militarv or naval service of the United States are within 
the int~ndment of the Act as beneficiaries thereof in the 
manner therein prpvided." 
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It will be noted that Section 2 of the Act whieh directs the pay
ment of a portion of the salary of the enlisting officer to his de
pendents, provides that it shall be paid during his service in the 
military or naYal service, as follows: 

"If he have a wife, to his wife, for her use and that 
of his children; if he have children and no wife, then 
to such person as he may designate for the use and bene
fit of his children." 

This extract shows that the provision is intended for the minor 
or strictly dependent children who live with their parents and are 
supported by them, and that it has no reference to adult childre11 
capable of earning their own living, or of children, minor or adult, 
earning their own living and not living at home with their parents. 
No provision is made for the payment of any part of the enfortiJJg 
officer's salary to his children if his wife is living. 'fhe payment in 
such case is to the wife for her use and that of his children, con-

; templating that the children reside with their mother, sustain the 
family _relationship and have not been emancipated, and the de
pendency of the wife in such case governs as to whether payments 
are to be made to the children sustaining such family relationship. 
The purpose of the Act is to provide fo-- the dependents of those who 
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enlist in the military or naval :,:erdce of their country. 'I'he gener
o:,:it~- of the Commonwealth. however. is not to be abused_ or the 
terms of the Act extended beyond those for whom it was intended . 

. -\..pplying these ptinciples to the case in hand, if, upon inql..1iry it 
should develop that tbe son named in the statement is an adult" not 
under disability preventing him from earning his own living, or if 
he is a minor. is emancipated and earning his own living, he would 
not be a dependent within the meaning of the Aet. So also, if the 
daughters are married and living with their husbands, they would 
not be dependents within the meaning of the .Act or if the persons 
named haYe indiddual estates or personal property of their own suf
ficient for their maintenance, they would not be dependents within 
the meaning of the Act. Or again, if the official's wife has means and , 
property of her o'Yn sufficient for the maintenance and support of her
self and children, such children would not be dependents within the 
meaning of the Act. As before stated, in view of the facts set forth 
in this statement, it becomes your duty to investigate the fact of the 
dependene~· of the persons named, and to this end detailed informa
tion should be given by the offieer as to the facts on which this de
pendency is based. 

If the result of such iuqnfry is to satisfy you that the persons 
named in said statement are not dependents within the meaning of 
said Act as interpreted herein, it will be yom· duty to refuse to make 
or authorize any payment to be made to them on account of the 
salary of the officer enlisting. . 

" :hile the Act proddes that no appointive officer of the Common
wealth 'Yho, in time of war, shall enlist in the rnilita ry service of the 
United States, shall be tleerned to haye l'esigned from or al>andoned 
his office or employment, or be remon1ble therefrom dul"ing his term 
of service, it does not contemplate that during such term of >ierd<:e 
in the military forces of the l !11ite1l ~tates, and whih' he is thereby 
prPvented fro111 performing the dntie~ of hi>i State office, he shall 
himself or fo1· his O\Yn acconut . 1·eeein, an~- pa1·t of the salm·~· of 
~uch office d11ri11g the term of his 1-'l'nice in the mili1a1·y forces of t he 
F11ited ~tate:-;. 

Bection :~ expressly provide:-; : 

:· X n payment shall be 11l<Hh' under tlie provisions of 
till:-;. ad to an~· offi~er or l'lllploy<> enlist ing. rnrolling, or 
r1rafted, aR aforesaH1. a nd so much of tlw salary or wao·rs 
o~ ~nch offic~r or employe aR is not paid. under the p';o
y1s10ns of tlns act, to h is dependents and his substitute, 
slrn ll be l'renverr<l hack into th<> fnnd from which said 
8nla1 ·~· or wa~rs iR pairl." 

The only payments nnthorir.ed nnder the Ad are to his dependents, 
and thr power of attorney provided for in Section ~ of the Act relates 
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to the payment of so much of his salary as is authorized under the 
Act to be paid to his dependents and not to his salary or any portion 
thereof for his own use. No portion of Major Groome's salary is 
therefore payable to his wife, the attorney named in the power of 
attorney attached to his statement, for his own use whether a part 
thereof is p~;yable to his children will tlepend upon the result of your 
investigation as to their dependency, as construed in this opinion. 

Very truly yom·:-;, 

w ·ILLIAM I-I. KELLER, 
First Deputy Attorney General. 

IN RE VOLUNTEER POLICE Ol!~FICERS . 

Under the Act of July 18, 1917, P. L. 106~, authorizing the governor to appoint 
volunteer police officers during th e continuance of the war with Germany, the 
certificates a1id oaths of such appofotees must be filed in office of the recorder of 
deeds. No fee is require(! for such filing, nor is th.ere a State tax. The governor 
may issue a blanket certificate for all the avpointees in the same county, rather 
than a seperate certificate for each one. 

Office of the Attorney General, 
I-Ial'risburg, Pa., Noveruber 23, 1917. 

Ilono:rable Martin G. Buu11Laugh, Go\·en10r of the Commonwealth. 
Harrisburg, Pa. 

Sir: Some time ago yon hansmitted to this Department a com
munication of Lewis S. Sadler, Esq., Executive Manager of the Com
mittee of Public Safety. 

Mr. Sadler supplemented that comrunnicatiori in a letter to me. A 
: letter to this Department upon _the same subject f~om George P. 
Donehoo, County Director of Public Safety of Potter County, ''as 
also. received. 

These communications ask for a conRtrnction of the Act of July 18, 
1917, P. L. 1062, which authorizes the Governor to. appoint volunteer 
police. 

The questions which are raised, are: 

l. Whether the certificate of appointment and the oath required 
to be 1;aken may be filed in the Prothonotary's office instead of the 

~Recorder's office. 
2. Whether the Recorder is entitled to a fee for filing said ~erti-

ficate and oath. 
3. ".Vhether a tax of fifty cents is chargeable for filing such paper. 



158 . OPINIONS OF 'L'HE Nl"I'ORNBY GENERAL. Off. Doc. 

4. 1Vllether one certificate could be issued for all of the appointees 
in one county. 

5. 1Vhether the Governor could commission to the end of the war, 
instead of for one year, so as to save duplications of certificates in the 
event that the war lasted longer tllan a year. 

The Act of Assembly above referred to authorizes the Gon~rnor, 
upon application, 

"at any time during the continuance of the ]Jrese~t 
war with Germany ·* •· ·•· to appoint and com~1s
sion, at his discretion, such number of volunteer police 
officers; to serve without pay, in the several counties, as 
may be deemed necessary. Jn all cities, boroughs and 
townships wllere there is a (luly constituted police de
partment, or police commission, such voluntary police 
officers shall be under, and subject to, the authority and 
direction of such department or commission. In all 
other cases the Governor shall designate and appoint 
such officials, or official, person or persons, to advise 
and direct said police officers and services to be by them 
performed." 

We answer the question above propoumled as follows: 

1. 'l'he Act of Assembly provides in Section:.! as follows : 
I 

"All police officers so appointed :-;hall take and sub
scribe the oath provided by Article 7 of the Constitution. 
Sucb oaths shall be a(lministerecl by an officer duly 
authorized to administer oaths, and shall be filed, to
gether with the certiticate of appointment, in the office 
of the Recorder of Deeds.'' 

It is true, generally :-;pea king. ]Ja)Jers iue not "filed" in the office 
of the Recorder of Deeds. 'l'ltat oftice is intended for the recording 
of papers required uy law to be there recorded, but tllere is nothing to 
prevent the Legislature frorn 1·eqniring tllese certificates of appoint
ment and oaths to be filed in the office of the Recorder of Deeds. 'l'he 
Legislature has so determined. 'l'herefore, these certificates and oaths 
must be file<l in the office of the Recorder of Deeds. 

2. Mr. Sadler's communication shcnn; that the Recorders of the 
various connties are clairni11g a fep of at least $1.50, of which fifty 
cents is for a State tax for tile recording of each such certificate and 
oath. 

Whether the Recorder is entitled to a fee for filing these pape_rs de
pends upon the law fixing the, fees for such office. The Legislature 
had the right to impose a duty on tliP Recorders of requiring these 
papers to be filed without exacting a fee therefor. The Legislature 
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is presumed to have known what fees were attached to the office 
of the Recorder of Deeds. No fee is fixed in the Act of July 18, 
1917, for the :filing of these papers. Therefore, the Recorder is not 
entitled to any fee for such filing, unless that fee has been fixed by 
some previous Act of Assembly. 

An examination of the Acts of Assembly, beginning with the Act 
of 1868, fixing fees for the Recorder of Deeds, shows that there has 
never been any fee fixed for the mere filing of a paper in the office 
of the Recorder of Deeds. In the Act of May 3, 1915, P. L. 235, which 
relates to the fees of Rec.orders of Deeds in counties of over 800,000 
and less than 1,500,000, it is provided that "the fees for services not 
herein specially provided for shall be the same as for a similar 
service," but npon examination of the Act the fees therein provided 
f.or are all for recording, verifying and noting assignments, etc., on 
the record, and the language quoted must therefore be taken to refer 
to the same character of services, viz., a service attaching to the re
cording of instruments. 

The Act of July 18, 1917, only requires that these papers "shall 
be filed" in the office of the Recorder of Deeds. The term "file" does 
not imply that the instrument must be recorded. 

"A paper is 'filed' when it is delivered to the proper 
officer and by him received to be kept on file." 

2 Words an cl Phrcvses, page 531. 

There is nothing in the Act of July 18, 1917, which requires these 
certificates to be recorded. I am, therefore, of opinion that no fee is 
allowed by law, and therefore none can be exacted by the Recorders 
of Deeds of the various counties for the filing of the oaths and certi
ficates prescribed by the Act of 1917 above referred to. 

3. The Act of April 6, 1830, P. L. 272, provides in Section 4 "that 
the se.veral Recorders of Deeds shall demand and receive for every 
deed, and for any mortgage or other in~trument in writing offered 
to be recorded, fifty cents." 

The cel'tificates of appointment of volunteer police officers and 
the oaths ·taken by them, when filed in the office of the Recorder of > Deeds, are not filed for record, anO. th·erefore are not "offered to be 
recorded." 

The Act of 1830 provides only for a tax of fifty cents upon instru
ments offered for record. It does not authorize the Recorder to im
pose a tax upon instruments "filed' 'in hiS office. 

I am, therefore, of opinion that no tax of fifty cents can be im
posed for the filing of the oaths and certificates Q.f appointment of 
volunteer police officers. 

11 
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4. The Act provides that the Governor may "appoint and com
mission, at his discretion, such number of volunteer police officers 
to serve without pay, in the several counties, as may be deemed 
necessary." 

It also provides that "all police officers so appointed shall take 
and subscribe the oath provided by Article VII of the Constitution." 
The question of making one commission for all of the police officers 
appointed in one county, was raised, as I understand, for the pur
pose of saving the fees and tax, p.nd it may be that the view which 
we have expressed in this opinion with reference to the fees and tax, 
makes unnecessary the consideration of this question, but, if for any 
reason it be desirable to issue one certificate of appointment for all 
of the volunteer police officers in any county, there is no reason why 
the Governor should not issue such blanket certificate, rather than a 
separate certificate to each appointee. 

5. The Act of Assembly is entitled "An Act authorizing the Gov· 
ernor to appoint volunteer police officers during the present war with 
Germany," etc. 

Section 1 provides that upon application the Governor is authorized 
"at any time during the continuance of the present war with Ger· 
many, or in any other war in which this Nation may become in· 
rnlved, to appoint and commission, at his discretio~" such police 
officers. 

There is nothing in the Act which limits the Governor to commis
sion such officers for one year. The intent of the Act seems rather 
to be that they should be commissioned during the continuance of 
the present war with Germany. In any event, the power in the 
Governor is to "appoint and commission at his discretion." 

I am, therefore, of opinion that the Governor has the power to 
commission, either for one year, or for any other specific time, or 
"during the continuance of the present war with Germany." 

V .ery truly yours,, 

'VILLIAM: H. HARGEST,, 
Deputy Attorney General 
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ALDERMAN FOR COATESVILLE. 

George Meyer was elected alderman without reference to wards. At the election 
of 1915 the city was divided into :live wards . .... Meyer is to be commissioned allier· 
man for the ward in which he resides and vacancies exist in the other four wa rds. 

Oflice of the Attorney "'General, 
Hanisburg, Pa., December 15, 1917. 

Mr. W. H. Ball, PriYa te Secretary to the Governor, Harrisburg, Pa. 

Sir: Your letter, addressed to the Attorney General, with refer· 
cnce to the election of aldermen in the City of Coatesville, is at hand. 

You_ state that at the election held November 6, 1915, the city was 
divided into five wards, and at the same election George C. Meyer 
was f)lected an alderman for the city of Coatesville, without refer
ence to any wards. 

Yon ask to be advised for what ward Mr. Meyer was elected, and 
ulso whether the aldermen elected or appointed shall be residents of 
their respective wards. 

Section 11 of Article V of the Constitution of Pem1sylvania pro
Yides, among other things: 

"No_ person shall be electerl to such office (jm;tice of 
the peace or alderman) unless he shall have resided 
within the township, borough , ward or district for one 
year next preceding his election." 

Section 32 of the Act of May 23, 1874, P. L. 248, provides, with 
reference to cities of the third class, of which Coatesville is now 
one: 

"Each of the wards of each of the said cities shall be 
entitled to elect one alderman." 

.section 3 of the Act of March 22, 1877, P. L. 12, provides, in part: 

"If any vacancy shall take place after any ward, dis
trict, borough or township election, by reason of the 
erection of any new ward, district, borough or town
ship, * * ·x- such vacancy sl.Jall be filled by appoint-

'· · ment by the Governor until the first Monday of May 
succeeding the next ward, district, borough, or town
ship election." 

Mr. George C. Meyer, having been- elected an alderman in Coates
ville, under the Constitution and laws of the Commonwealth which 
require that "no person shall be elected to such office unless he shall 
have resided 'within th!e" ward, it follows that George C. Meyer ID\1st 
be commissioned as the alderman for the wai:a in which he resides. 

11-6-1921. 
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It also follows that vacancies exist in all of the other wards in 
Coatesville which must be filled by appointment of persons who 
residiei in such other wards. ,.-

YeQ' truly yours, 

WILLIAM: M:. HARGEST, 
Deputy Attorney Geneml. 

IN RE STATE PENSIONS. 

Under the Act of June 7, 1917, P. L. 973, a ·state employe, who has been in tl1e 
service of the State for a period of 22 years, reached the age of 66 years and when 
i.t appears by proper proof, is physically incapacitated to perform the duties of his 
or her position, is entitled to retire on a pension to be · paid by the Stat~ of half the 
salary received at the time of retirement. 

Office of the .Attorney General, 
Harrisburg, Pa., December 18, 1917. 

Honorable Martin G. B1·mu11Jangh, Governor of Pennsylvania, Harris
burg, Pa . 

Sir: This Department is in receipt of your favor of the 10th inst., 
\enclosing application of Annie E. Leisenring, inspector of Labor 
.and Indnstn·. for retirement. nnder the provisions of the Act of 
-June 14, 1915, P. L. 973, entitled: 

"An Act to provide for retirement of State employes, 
permanently qisqnalified by reason of physical or 
mental disability to perform their official fnnctions and 
duties, with half pay, nrnlpr certain conditions, during 
the remainder of their Ji\·es, except State employes 
whose retirement has been or shall be otherwise pro
vided for, and the filling of vacancies caused by such 
retirement," 

as amended hy the Act of Jnne 7, 1917, P. L. 559, setting forth that 
she has served continuo11sly as a Deputy Factory Inspector and In· 
spector of the nepartment of Lalior and lmlnstry since June 1893, 
rmd is sixty-six years old, arnl offering to hohl herself in readiness 
to perform such special clnties in snch ways as she niaY be reason· 
ably able to do, as mar be assigned to her i~fter her retii:ement. Her 
application is accompanied by -a certificate from her physician, W. 
F'reclerick Hrrbst, M. D . that her physical condition is such that she 
cannot attend to her duties as an Inspector of the Department of 
Labor and Indrn:\try, anrl a certificate from. Mr. Lew R. Palmer, Act· 
ing Commi:;;:;;ioner of Lahm· and Irnlnstn, that her statements rela· . 
tive to her service under the Conunonw~alth are correct. 
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You ask to ibe advised whethe1•, these papers are in proper form, 
in accordance with the Act of June 7, 1917, and whether Mrs. Leisen
ring is eligible for retirement under the Act. 

I beg to advise you that in my opinion, Mrs. Leisenring is such a 
State employe as is contemplated by the Art of June 14, 1915, as 
a.mended, supra, and as she has served in office as such State em· 
ploye for twenty years, or more, .and has reached the age of sixty:
six years, is eligible for retirement under that Act. 

In my judgment, the application is in proper form, and the cor-
1·ect preliminary steps have been taken, in accordance with the Act. 
It is now your duty to satisfy yourself either from the evidence sub· 
mitted to you with the application, or such further investigation and 
medical evidence as :you may deem necessary, as to whether Mrs. 
Leisenring, by reason of physical disability, is permanently inca
pacitated from perforn:!ing h_er regular official duties, and if you are 
of opinion based upon satisfactory medical evidence that she is so 
'permanently incapacitated, you should notify her of your opinion, in 
accordance with the Act. If, within thirty days after the receipt 
of such notice Mrs. Leisenring shall resign, she will be entitled to 
receive during the remainder of her life, or during the continuance 
of such disability, one-half the salary which she would have received 
had she remained in active service. As she is now receiving $2000 
per year, she would be enti-tled upon such resignation, in accordance 
with the provisions of the Act, to receive $1000 per year during the 
remainder of her life, or dnring the continuance of her physical dis· 
ability. 

Y ery truly yours, 

WILLIAM H. KELLER, 
First Depwty Attorney General. 

VOLUNTEER POLICE OFFICERS-POWERS. 

A volunteer police officer can, in the manner prescribed by_ the Act of May 2, 
1899, p. L. 173; execute a warrant issued in the county in which he is commissioned, 
for an offense committed therein, in any county in the state to which the offender 
may go. 

A volunteer police officer cannot make an arrest without warrant outside the 
limits of the county for which he is commissioned. 

Office of the Attorney General, 
Harrisburg, Pa., December 19, 1917. 

Honorable Martin G. Brumbaugh, Governor of the Commonwealth, 
Harrisburg, Pa. 

Sir:-There was duly received your communication of the 4th inst. 
to the Attorney General, requesting an interpretation of the Act of 
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July 18, 1917, P. L. 1062, relating to the Volunteer Police Officers 
appointed by the Governor during the present war, upon the ques
tion as to what powers such Police Officers may possess to perform 
any official duty or exercise any official function outside of the limit 
of the county in which- they reside and for which they are commis
sioned. 

The powers of the aforesaid officers are defined and fixed by the 
provisions of Section 3 of said Act, which read as follows: 

"The police officers, when so appointed and qualified, 
shall have and possess all the powers of police officers of 
the several cities, boroughs and townships of the Com
monwealth, and are authorized to arrest upon view, with 
·or without warrant, any person apprehended in the 
commission of an ottense against the laws of the Com
monwealth or of the United States." 

It follows fromi the foregoing that i Volunteer Police Officer is 
vested with precisely· the same powers as those possessed by a police 
officer of a city, borough, or township of the Commonwealth under 
existing law. 

The Act of May 2, 1899, P. L. 173, provides where a person against 
whom a warrant issues escapes or goes into "any other city or 
eounty out of the jurisdiction of the jtidge, alderman, or justice of 
the city or county granting such warrant,'' and in which county the 
offense was committed, that the person to whom the warrant is
sues in such case, may serve the same in the county to which the 
offender has gone, who is to be taken before a magistrate of such 
latter county for the giving of bail, if the offense be bailable, for 
his due appearance in the county in w11ich the offense was committed. 
Jn Commo111Wealth vs. L eech, 10 De~l. 188, it was held that under thi8 
Act, a constable of a borough to whom a warrant was issued for the 
arrest of one charged with an offense against an ordinance of said 
borough, had the. authority to execute the, warrant and arrest the 
offender in another county into which he had gone. 

It rnp,y therefqre be concluded that a Volunteer Police Officer ap
pointed by the Governor under the said Act of 1917, ma~· serve a 
warrant outside the county in which he is commissioned for the 0:r
rest of one committing an offense therein in the manner as provided 
in said Act of 1899. 

A police officer has no power as such, to arrest without a warrant 
outside of thy liinits of the particular municipal di'i.ision in and for 
which he was elected or appointed. 8ince as above pointed out, 
a Volunteer Police Officer has only like powers with those of city, 
borough or township police officers, he likewise has no power iby 
virtue of his commission as such official to make an arrest withont a 
warrant beyond the limits of the eonnty in and for which he is com
missioned. 
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1t may be noted that under the common law, any individual has 
the power to arrest, without wauant, a person known to have com
mitted a felony or where there is probable cause of suspicion of the 
commission of such a crime, though in tlie latter case the arrest is 
made at the .risk of the party making the same that no crime has 
in fact been committed. So an individual may arrest, without war
·l'ant, one committing a breach of the peace, but not after the offense 
l:as qeen committed. 

Sadler 011 .. Criminal Procedure, Sec. 7'9. 
4 Blackstone, 293. 
Brooks v·s. Commonwealth, 61 Pa .. 352. 

As stated above, however, a Volunteer Police Officer appointed 
) 

nnder said Act of 1917, is not in consequence of his commission tQ 
sueh office clothed with any power to make an arrest without a 
warrant beyond the limits of the county in which he is commis
sioned. In such1 respect his authority is no greater than that 
ipossessed by individuals in general. 

In accordance with the foregoing and in answer to your said com
munication, you are therefore respectfully advised as· follows: 

1. That a Volunteer Police Officer can lawfully execute a warrant 
duly issued in the county in which he is commissioned for an offense 
committed therein in any county .of the State to which the offender 
may go, in manner as prescribed in the said Act of 1899. 

2. That the said Act of 1917, in pursuance of which a Volunteer 
Police Officer is appointed, doe& not invest such o.fficer with any 
authority to make an arrest without a warrant outside of the limits 
of the county in and for which he is commissioned. 

Very truly yours, 

EMERSON COLLINS, 
Deputy Attorney General. 

INCOMPATIBLE OFFICES. 

The office of Mayor is not incompatible with an ·appointment as notary public. 

Office of the Attorney General, 
Harrisburg, Pa., January 9, 1918. 

Honorable Martin G. Brumbaugh, Governor of the Common":'ealth, 
~arrisburg, Pa. 

Sir: Your favor of the second instant was duly received. 
You ask to lbe advised whether the office of notary public is in

eompatible with that of mayor. 
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The Constitution provides that: 

"Members of Congress and perSOJJ.S holding or exercis
ing any office or appointment of trust or profit under the 
United States, shall not at the same time hold or exer
cise any office in this State to which salary, fees f)r per
quisites shall be attached." 

It, however, authorizes the General Assembly to decl:are wlrnt of
fices are incompatible. 

The Legislature has declared the office of notary public incom
patible with any office or appointment of trust or profit under the 
United States, but has not declared! it incom/patible with any mu
nicipal office. 

Attorney General Elkin, in an opinion dated July 19, 1895, ad
vised Governor Hastings that "the office of Chief Bufgess of a bor
ough is not incompatible with an appointment as a notar·y public.'' 

I therefore adYise you that the office of mayor is not incompatible 
with an appointment as notary publ_ic. 

Very truly yours, 

WM. M. HARGEST, 
Devuty Attorney G1'ueral. 

IN RE REGISTRATION COMMISSIONERS. 

'.rhe office of Registration Commissioner is an ·'office or position in the city,'' 
witliin the meaning of the A.ct of March 7, 1901, P. L. 20, for the goverl)ment of 
cities of the second class, so that tile mayor of such a city is ineligible for the 
office. 

Office of the Attorney General, 
Harrisbt1rg, Pa., J anuar:r .17, 1918. 

Honorable Martin G. Brumbaugh, Governor of Pennsylvania, Harris
burg Pa. 

Sir: I have your favor .asking whether Honorable Alexander T. 
Connell, now Mayor of Rtranton. may continue to serve for an in
definite period as a member of the Board of Registration Commis

· ~ioners. 

The Act of March 7. 1901, P. L. 20, entitled "An Act for the gov· 
ernment of cities of the second class," provides, in its first section, 
in part, alil follows: 
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"The City Recorder * * * shall not be eligible 
to the office of City Recorder for the next succeeding 
'term, or to any other office or position in the city during 
the period of two years next succeeding the expiration of 
his term of office." · 
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The Act of April 23, 1903, changed the title of the chief executivP 
of cities of the second. .class from "city recorder" to "mayor," but 
did not change the qualification for the office. 

Registration Commissioners are created by the Act of July 24 
· 1913, P. L. 977, for cities of the first and second classes. While 
the Governor appoints th:e Board of Registration C<>mmissioners 
in each of the cities of the first and second classes, the Act provides 
that they shall be qualified electors of the city. 

'I'he commissioners are required, aftel· petitions; filed and upon 
examinati!;m, M appoint four registrars for each of the election dis
tricts of the city and are invested with power to remove said reg
istrars upon proper hearing. 

The office of Registration Comrnissfoner, while it is filled by ap
pointment of the Governor, is, nevertlieles~., an "office or position 
in the city" within the meaning of the Act of 1901 for the govern
ment of cities of the second class. 

Section l of that Act provides, in terms, that the 

":\Iayor shall not be eligible to any other office or posi
tion in the city during the period of two years next sm:
ceeding the expiration of his term of office." 

'L'he Acts of Assembly governing cities of the first and third classes, 
state in term's that a mayor can hold no other official position. This 
Act of Assembly does not st:tte in terms that the mayor can hold any 
other office or position in the city during his incumbency of the office 
of mayor, but it provides that he cannot hold such an office within 
the period of two years after the term of office has expired. 

The policy of the law is apparent. It is not the legislative in
tention that the chief executive officer of the city should at the same 
time hold another office in the city, and the charter of the cities of 
the second class have so zealously guarded that policy in this Act 
of 1901 as to prevent him from holding any other office within 
two years after the expiration-of his term as mayor. 

It would be a preposterous construction to place upon the Act of 
1901 to .say that the person might hold another city office while he 
was_ holding the office of mayor, but would be prevented from hold
ing any other city office when his term as mayor had expired and 
for two yPars thereafter. 
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I am, therefore, of opinion that Honorable Alexander T. Connell, 
lieing mayor of Scranton, is ineligible to sene as a member of the 
Board of Registration Commissioners for that city. 

Yours very truly, 

"WILLIAM M. HARGEST, 
Deputy Attorney General. 

MAHANTONGO VALLEY BANK. 

'l'he Jaw does nst vest in the Governor the right to determine wh~ther there is 
necessity for the incorporation of a bank. 

• 
Office- of the Attorney General, 

Harrisburg, Pa., April 4, 1918. 

Honorable Martin G. Brumbaugh, Governor of the Commonwealth, 
Harrisburg, Pa. 

Sir: In the math:>r of tlle application for a <:harter of the 
Jlahantongo Valley Bank. 

Some time ago yon transmitted to this Department the necessary 
papers for the inc:orporation of the Mahantongo \'alley Bank, witl1 
certain protests against the incorporation. A hearing w.as held at 
this Department and connsel representing both the applicant and 
the protestants appeared , along with a number of witnesses. 

The attack .against the charter was made on the ground that therr 
was no necessity for this bank at Pillow or Uniontown (names used 
iu terchangeabl~·). 

Petitions addressed to the Governor, containi•g threP hundred 
nnd ninety·eight signatures of residents in that locality, asking that 
1 he eharter be gr.anted, WP1·e filed. 

Two questions arise upon this protest: 
First. whether the Banking Commissionee and the Gon'rnor can 

examine into the necessity for the incorporation of a bank. 
Second. whether snch neceso;;it~· is shown. 
Upon the first proposition, I am of opinion that the law does not 

vest in the Governor the right to determine wh_ether there is neces· 
i;ity for the incorporation of a bank. Section 3 of the Act of l\fav 13, 
1876, as .amended h,\' the A:ct of Fehrnary 11, 1895, P . L. 4, provides: 

"That t~1e Commissione1· of Banking upon the receipt 
of the articles of association with the approval thereon 
of the Attorney General as aforesaid, and the certificate 
herein•before provided, shaU cevrtify a copy of such cer-
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tificate to the Governor, who shati, upon receiving the 
same, cause letters patent, under the great seal of the 
Oommonwealth to be issued to said banking corpora
tion." 
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The Legislature has provided certain conditions precedent which 
rnust be fulfilled before a charter for .a banking company may be 
had. The Governor can not legally impose additional conditions 
as to corporations of the second class, any more than the courts can 
impose additional conditions as to corporations of the first class. 

In Thompson ~n Corporations, Pa1ragrarph 220, quoting from Mora
wetz on Private Corporation!?, it is said with reference to the duties 
of the officer required td pass upon applications. for charters: 

"Such officer may be required first to exercise his 
judgment whether the corporation proposed to be 
formed falls within the provisions of the general laws 
or not; but he has no right to refuse an application made 
in compliance with the provisions of the statute; but if 
he should refuse to act when called upon in the proper 
case .a writ of mandamus may be obtained to compel him 
to perform his duty." 

While, of .course, no writ of mi[lndarnus lies against the Governor, 
and he ca,n not be compelled to issue letters to a corporation, yet 
the same principles of law apply to him in the exercise of his dis
c_retion, ·as apply to the other officials charged with the duty of 
g1.,anting charters. 

In the case of Deutch-Anierikanis'Chcr Volkfest-Verein, 200 Pa. 143, 
the Supreme Court has held that inasmuch as the Legislature has 
nQt imposed upon the Court the duty of determining the question of 
necessity as to corporations of the first class, a charter can not be 
•refused on the ground that there is no necessity therefor. 

The Legislature might have imposed upon the Governor the de
termination of the question of necessity. It has placed such a duty 
npon the Public Service Commission as to corporations coming 
within its jurisdiction. But, until it does clothe the Governor with 
irnch i;tower, 1J am of opinion that he is not vested with the legal 
discretion of refusing a charter for a bank on the ground that there 
is no necessity therefor. I 

As to the second question: Tnasmuch as we did not determine 
the legal question in .advance of the hearing, we permitted the hear
ing to pro.Ceed, in order to determine the question of necessity. In 
this case it appears that all of the persons who object to ~he grant
ing Cif the charter to the Mahantongo Valley Bank are persons who 
are either officers, directors or stockholders in the several 1ba~ks in 
the neighborhood whose businesses are likely to be affected. 
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No witness was produced to say that there was no necessity for this 
bank who was not connected with some other banking institution. 
On the contrary, the petitions signed by three hundred and ninety
eight citizens were produced, asking for the incorporation of the bank, 
and the statements of persons present were made which were strongly 
persuasive, at least, on the question of necessity. 

If the Governor were to determine the question of necessity upon 
the evidence which has been submitted, I think he would probably 
be compelled to say that sufficient necessity had bee~ shown. 

For these reasons we advise you that the charter should be granted. 
We herewith return the papers. 

Yo.urs very truly, 

WILLIAM M. HARGEST, 
Deputy Attorney General. 

CLARION COUNTY CORONERSHIP. 

The drafting of the incumbent of a public office for military service does not 
create a vacancy in the offi ce which the Governor can fill by appointment ; neither 
the Act of April 5, 1842, P. L . 45, nor that of March 24, 1846, P. L. 165, applies 
in such cases. 

Office of the Attorney General, 
Harrisburgh, Pa., April, 24. 1918. 

Honorable Martin G. Brumbaugh, Governor of Pennsylvania, Harris
burg, Pa. 

Sir: This Department is in receipt of yo11r corumnnicatiou of the 
25th ult., reJ::itive to the office of Corone1· in Clarion County. Yon 
state substantially that tl1:e person last elected to fill the office and 
until recently, personally performing the duties incident thereto, has 
been drafted into tlrn Military Service of the United States, and yon 
inquire whether a vacancy, which you are authorized to fill , now exists 
in such office. 

It is a general ru le of law well expressed fo Johnson v. Wilson, 9 
Am. Dec. 50 (New Hampshire) , that when an office is once accepted 
by a person legally elected or a

1

ppointed thereto, 

"no vacancy can be said to exist in the office till the 
ter~1 of service expire, or till death, removal 'or resig
nation of the person appointed ." 

This rule · is, of course, subject to constitutional or legislative modifi
cation; but no modification, which would operate to create a vaca:ncy 
on the contingencies raised in your communication, appears in thE' 
organic or statutory law of this Commonwealth. 
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The acts of April 5, 1842, P. L. 45, aml March 24, 1846,, P. L. 
1G5, relating to vacancies in the office of Coroner, were designed to 
meet situations different from that now existing in Clarion County. 
The former statute created a vacancy where the person elected re
fuses to qualify; while the latter applies only where the person elected 
and qualified notoriously absconds from the county. 

The question of wha~ constitutes a vacancy in an office was pre
sented to Attorney General McCormick in 1895. It appeared that the 
person elected to the office of Alderman in the second ward in the 
City of Hazleton was, sometime subsequent to his election and quali
fication, confined in the Danville Insane Asylum as a lunatic, and this 
Department was asked whether, upon such facts, a vacancy existed 
iu the office · of Alderman which the GoYernor could fill. Attorney 
General McCormick in his reply to such inquiry, after stating the 
facts, says (16 Pa. C. C. 318): 

"There can be no question of the power of the execu
tive to make this appointment if the vacancy ~xists, 
whether by death, resignation or otherwise, the real 
question being whether, in· the_ case in hand, !here is 
a vacancy. I am clearly of the · opinion thefe is no 
vacancy and therefore no present power of appointment. 
The physical or mental disability of the present incum
bent does not create a vacancy. He is still living and 
has not resigned. For aught we know, he may be able 
to return to his duties in a week or a month. 

It may be proper, however, here to add, for the infor
mation of those seeking this a1Jpointment, that if the 
present incumbent is . unlikely to recover, he may be re
moved under the last clause of Section 4, Article VI, of 
the Constitution, which provides as follows: 'All officers 
elected by the people, except governor, lieutenant-gov
ernor, members of the general assembly and judges of 
the courts of record learned in the law, shall be remo,ved 
by the governor for reasonable cause after due notice, 
and full hearing, on the address of two-thirds of the 
Senate.' I am not aware of any other process by which , 
a vacancy can be created." 

/ 

You are, therefore, accordingly advised that no vac::incy, which 
you are authorized to fill, now exists in the office of Coroner in 
Clarion County. 

While the people of this County will lose the personal services of 
their Coroner for possibly some time, no great hardship should nec
essarily ensue as the Act of Jup.e 6, 1893, P. L. 330, as amended by the 
Act of July 18, 1917, P. L. 1084, relating to the appointment and 
powers of a Deputy Coroner, and Section 15 of the Act of May 27, 
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1841, P. L. 400 conferring certain powers on Justices of the Peace 
in the absence of the Coroner, afford adequate provision for the per
formance of those duties incident to the Coroner's office. 

Very truly yours, 

EDMUND K. TRENT, 
Deputy Attorney G01ieral. 

RAILROAD SPECIAL POLICE OFFICERS. 

The Act of February 27, 1865, P. L. 225, giving the Governor power to appoint 
special railroad police, does not create them police officers of the Commonwealth, 
but police officers for the several corporations asking for their appointment, and 
confers upon them like powers to those possessed by police officers of the Com
monwealth. The statute does not specifically limit such appointment to men, and, 
therefore, women may be appointed. 

Office of the Attorney General, 
Harrisburg, Pa., June 12, 1918. 

Honorable Martin G. Brumbaugh, Governor of Pennsylvania, Harris
burg, Pa. 

Sir: This Department is in receipt of inquiry addressed by Mr. 
W. H. Ball, Private Secretary, requesting an opinion as to whether 
the application of the Pennsylvania Raih:oad Company for the ap
pointment of Mrs. Kate A. Campbell as a special police o:W.cer under 
the Act of February 27, 1865, P. L. ~25, can be granted. 

A similar question was presented to this Department by Governor 
Hastings (Atty. Gen. Rep. 1897-98, p. 42), at which time Deputy 
Attorney General John P. Elkin advised the Governor that it was 
within the discretion of the Governor to appoint a woman as a police 
officer under the Act of May 25, 1887, P. L. 265,, providing for the 
appointment of police officers for associations for the prevention of 
cruelty to children and aged persons. 

The language of the Act of May 25, 1887, providing for the appoint
ment of special police officers for associations for the prevention of 
cruelty fo children and aged persons is almost identical with, and 
was evidently modeled upon, the Act of February 27, 1865, providing 
for the appointment of railroad police under which this application 
is made. 

In my judgment, the reasoning of Deputy Attorney General Elkin 
in the above opinion is sound and is in lin.e with the trend of modern 
affairs. I am not unmindful of the fact ·that Deputy Attorney den-
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eral Cunningham, in an opinion rendered to the Auditor General 
on December 26, 1912 (Atty. Gen. Rep. 1911-1912, p. 78), held that 
women are ineligible to public office in the absence of an express 
constitutional or legislative enactment making them eligible, and that 
there was no authority for the appointment of women as mercantile 
appraisers. 

'rhe Acts above mentioned, giving authority to the Governor for 
the appointment of special police, do not create them police officers 
of the Commonwealth but police officers for ·the several corporations 
asking for their appointment, conferring upon them like powers as 
are( possessed by police officers of the Commonwealth. 'l'he Act 
authorizes the grant of commission to such "persoi.1s" as the corpora
tion may designate and the Governor may deem proper to represent 
the corporation, and does not specifically limit such appointment to 
men. 

I can readily understand how a woman could serve in such a 
capacity in connection with railroad work with advantage to all 
interested parties. It is the judgment of this Department that her 
duties should he directed especially to work in and about stations, 
for the protection of women and 'Children traveling. 

You · are therefore advised that it is within your discretion to 
grant the application. 'rhat such an appointment has not previously 
been asked for a woman and that none has previously been granted 
does not interfere with your right to make the appointment if y9u 
deem the applicant a proper person and the purpose of her appoint
ment a desirable one. 

Yours very truly, 

WILLIAM H. KELLER, 
First Deputy A.ttorney General. 

IN RE VOLUNTEER POLICE. 

Under the Act of .July 18, 1917 , P. L. 1062, volunteer policemen are under 
the control of the duly constituted police department or commission in. every 
municipality having such a department or commission. VI-There there is no such 
department or commission, such authority is vested in the person designated by 

the Governor. 
While a volunteer policemen can exercise any power which a city, borough or 

township police offiecr possesses, it is against the reason and spirit of the Act 
of July 18, 1917, P. L. 1062, that he should be called. upon to render the ordinary 
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routine senice of a regular policeman. He is not to be used for ordinary, but 
extraordinary, work during the stress of war threatening the peace and property of 
any community. 

Officer of the Attorney General, 
Harrisburg, Pa., June 20, Hl18. 

Honorable Martin G. Brumbaugh, Governor of Pennsylvania, Harl'is
burg, Pa. 

Sir: I am in receipt of your communication of the 11th inst. 
requesting an opinion relative to the Act of July 18, 1917, providing 
for the establishment of a Volunteer Police Force in the Common
wealth, upon the following questions, viz: 

First: To whose authority are the volunteer policemen in any 
city, borough or township, appointed in pursuance of said Act, 
subject? 

Second: What duties properly belong to volunteer policemen and 
for whose performance they can properly be called upon within the 
intent of said Act? 

In answer to the foregoing, you are respectfully advised as follows: 

1. Volunteer policemen are appointed under the Act of July 18, 
lDl 7, P. L. 1062. The powers they possess, the duties with which they 
are charged, and the authority to which they are subject are such 
as arise from, or are prescribed by, its provisions. Section 1, inter 
alia, provides relative to the matter of the authority to which they 
are subject as follows: 

'""' "In all cities, boroughs and ·· townships where there 
is a duly constituted police department or police com
mission, such volunteer police officers shall be under, 
and subject to, the authority and direction of such de
partment or commission. ln all other cases the said 
Governor shall designate and appoint such officials, or 
official person or persons, to advise and direct tne said 
police officers and services to be by them performed." 

'l'he effect of the above provision is.clear and unmistakable. By 
virtue thereof, in every municipality where a duly constituted police
department or commission is maintained, the authority to direct the 
volunteer police officers appointed and commissioned therein, under 
said Act, is vested in such department or commission. ·Only in such 
places and cases where no such department or commission exists 
does the person or pei sons named by the Governor, pi1rsuant to the 
above provision of the Act, exercise authority and direction over vol
unteer policemen.· As against the plain terms of the Act, a dual 
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authodty cannot be implied. It beloi1gs exclusively either to the 
police department of a municipality where it exists or, in default of 
the existence of such department, to the person designated by the 
Governor to exercise such authority. 

You are therefore advised that in every city, borough, or town
ship wherein ther_e is a duly constituted ·police department or com
mission, it belongs to such department to direct and exercise author
ity over the volunteer police.officers therein. In other cases it belongs 
to. the person named by the Governor for that purpose. 

2. There appears to be some misapprehension as to the true scope 
of the duties .of volunteer policemen. It was held in an opinion of this 
Departme:p.t to the Governor, under date of December 19, 1917, that 
tb,e. said A~.t, by Se~tioQ 3 tbereof, clothes them with precisely the 
same powers as those possessed by city, borough and township police
men. That opinion is not to be taken as ruling, ·nor is the Act to be 
construed as intending, that volunteer policemen should be called 
upon to do the work commonly done by the ordinary police force of a 
muni.cipality. The Act does not so contemplate. Its preamble dis
closes. its true purpose, setting forth tbe needs arising from the pres
ent war as the reasons for the creation of this Volunteer Police Force 
"to prevent injury and destruction to the various industries of the 
Commonwealth .by enemies of the Nation, arid to suppress riot-s and 

· tumults, and to preserve the public peace and safety." It is an ac
cepted rule in the interpretation of statutes that a "preamble" rnay 
assist in ~scertaining the true intent and purpose thereof. 

En4lioh. O'n the l 'nterpretation of Statutes, 62-63. 

The purposes of the Act, as shown by the preamble, are further 
evidenced by the fourth section, to the effect that this Volunteer 
Police Force shall be organized and disciplined especially to sup
press riots and tumults and be used to protect our railroads, in
dustries, public worksi and buildings against the enemies of the 
Nation.in the wa,r with Germany. To meet the exigencies springing 
from the wa·r and war conditions is manifestly what the Act had 
primarily in view in provi.ding for this particular force. Its proper 
function is to be gathered from the purpose of its establishment. 

While a volunteer policeman can exercise any power which a city, 
borough or township police officer possesses, it is a)gainst the reason 
and spirit of the Act that he should be called upon to render the 
ordinary routine service of a regular policeman. He is not to be used 
for ordinary but extraordinary work. It was not intended that 
through the instrumentality of tl!.e Volunteer Police Force the State 
would thereby relieve municipalities from any part of the duty and 

12 
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bnrden heretofore resting upon them of policing the same and main
taining the peace. The members of this Force serve without pay. 
Their services are tendered from purely public and patriotic motives 
to assist the Commonwealth during the stress of. war. For any city 
to use them to do what commonly and usually has been done and can 
continue to be done by the regular police force is not only at variance 
with the real intent of the Act, but would tend to keep men from 
joining said Volunteer Force. Where a situation exists or impends 
endangering or threatening the peace and property of any community, 
and which is beyond the ability of the regular police force to cope 
with the local police department should not hesitate promptly to 
summon the assistance of volunteer policemen, which it may confi
dently be predicted will be readily given, but resort should not be 
made to them to perform the ordinary and every day duties of the 
regular force. 

Yours very truly,. 

FRANCIS SHUNK BROWN, 
Attorney General. 

HEAL'l.'H OFFICER-PQRT OF PHILADELPHIA. 

'l.'he Governor muy remove on his own initiative the Healt11 Office)" of the Port 
of PhiladC'lphiu. 

Office of the Attorney General, 
Harrisburg, Pa., July 3, 1918. 

Honorable Martin G. Brumbaugh, Governor of Pennsylvania, Harris
burg, Pa. 

Sir: This Department has received vour communication of the 
15th ult. inquiring whethe1· you have the ;ight, on your own initiative, 
to remove the Health Officer for the Port of Philadelphia. 

'I'he office was created by the Act of .January 29, 1818, P. L. 38, 
entitled, 

"An Act for establishing a Health Office and to 
secnre ~he C~ty ai~d P?rt of Philadelphia from the in
troduct10n of pestilential arnl contagious diseases, and 
for other pnrposes.'' 

The first section provides, inter alia, as follows: 

"And _the C.'.o,·ern01· is hereby authorized and required 
t~ appomt w * ~· one Health Officer * * * all 
of whom shall be under the direction and control of the 
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Board of Health, and shall be removed from office by the 
Governor at the request of the i~iajority of the members 
of the Board of. Health." 

177 

It is this clause of the above quoted provision which doubtless 
raised the question as to your authority to remove, on your own 
initiative, an incumbent from the office. 

Whatever may have been the law pr ior to the Constitution of 1873, 
I am of the opinion that since its adoption your authority to remove, 
on your own initiative1 a Health Officer appointed under the provi
sions of the Act of 1818, is clear. 

Article IV, Section 2, of the Constitution provides, that 

"the supreme executive power shall be vested in the 
Governor" 

' and by Article VI, Section 4, it is ordained that 

"Appointed officers, other than judges of the Courts 
of Record, and the Superintendent of Public Instruction, 
may be removed at the pleasure of the power by which 
they shall have been appointed." 

That this last quoted provision applies to incumbents of offices 
created by Act of Assembly, as well as by the Constitution itself, 
is evident from the language of Article IV, Section 8, which provides, 
that 

"He (the Governor), shall nominate and, by and with 
the advice· and consent of two-thirds· of all the members 
of the Senate, appoint a Secretary of the Commonwealth 
and an Attorney General during pleasure, a Superin
tendent of Public Instruction for four years and such 
other officers of the Commonwealth as he is or may be 
authorized by the Constitution o·r by lavJ to appoint." 

In Lane v. The Cornmonu;ealth, 103 Pa. 48.l, it was held that the 
Governor had the power, on his own initiative, to remove an incum
bent from the office of the Recorder of the City of Philadelphia, a 
statutory office, even thou_gh the Act expressly provided that appoint
ment to the office, for a full term, could only be made by the Governor 
by-and with the advice and consent of the Senate. 

The right, therefore, of the Governor to remove an incumbent from 
an office to which the Governor has the authority to appoint is a con
stitutional right, and is paramount to any provision of statute law 
which in any way conflicts therewith. While it is true that the office 
before the Court in the Lane case was created subsequent, while the 

' 12-fl_;.] 921. 
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one involved in your inquiry was prior, to the adoption of the Con· 
stitution of 1873, it is wholly immaterial in so far as the legal conclu· 
sion is concerned. 

The -extent of the power of executive removal as contained in the 
provision of the Act of 1818 above quoted, or more specifically, 
whether the intention as expressed in the above provision was that 
the Governor-could remove, on his own initiative, but must remove at 
the request of the Board of Health, is not necessary to the disposition 
of your inquiry. Whatever the legislative intent may have been, 
1.here is no doubt that the constitutional provision above quoted em· 
powers you to remove, on your own initiative, one holding the office 
of Health Officer as constituted by the Act of 1818, and you are now 
so advised. 

/ 

Yery truly yours, 

HARRY K. DAUGHERTY, 
Deputy Attorney General. 

PENNSYLVANIA MEADE MEMORIAL COMMISSION. 

'!'he Governor has uncouditionnl power to fill by appointment a ,·acaney on the 
Commission. 

Office of the Attorney General, 
Harrisburg, Pa., October 5, 1918 

Honorable Martin G. Brumbaugh, Governor of Pennsylrnnia, :Ej:arris· 
burg, Pa. 

Sir : This Department is in receipt of your communication of the 
24th ultimo advising us of the death of Colonel Frazer, a member of 
the Pennsylvania Meade Memorial Commission. 

You inquire whether you have the right to fill the rncancy so oc· 
casioned ; and if so, what restrictions, if any, are placed upon you in 
naming Colonel l<'razer's successor. 

The Meade Memorial Commission was created by the Act of June 
1~, 1911, P. L. 935, the first section of which provides as follows: 

"That a Commission consisting of the Governor of 
the Commonwealth, the Attornev General the Com
m.antler of the ~rand Army of the ·Republic, Department 
of Pennsylvama; one member of the Senate and one 
member of the House of Representatives and the Gen
eral Chairman of the Committee on M~ade Statue of 
th~ Philadelphia Brigade Association, who shall be ap
pomted by the Go,·ernor within thirty days from the pas: 
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sage of this Act, is hereby authorized and directed to 
procure a suitable statue of General George Gordon 
Meade, and cause the same to be erected on a suitable 
site in the city of Washington, District of Columbia, and 
dedicated in a fitting manner." 
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I understand Colonel Frazer was a member of the Commission by 
virtue of the fact that he was, at the time of the passage of the above 
Act, the "General Chairman" or the Committee on Meade Statue of 
the Philadelphia Brigade Association. 

By the Act of June 18, 1915, erroneously published in the volmne of 
Appropriation Acts of that session, on page 249, it is provided in 
Se'Ction 2 that 

"The Governor is hereby empowered to make ap
pointments to fill vacancies that may occur on the com
mission created by the acts to which this is a supple
ment." 

The original Act of 1911 was supplemented in 1913 and certain 
additional ·members were provided for, but the latter statute contains 
nothing pertinent to this inquiry. 

The provisions of the Act of 1911 dearly show that the Legislatur:e 
intended that the committee on Meade Statue of the Philadelphia 
Brigade Association should have permanent representation on the 
Commi!jsion, in the personnel of its General Chairman. Colonel Frazer 
became a member of this Commission solely because he was general 
chairman of the committee above referred to. 

It is clearly. the Legislative intent that the Governor should for
mally commission the General Chairman of the Committee on Meade 
Statue of the Philadelphia Brigade Association, regardless of the 
individual who happens to hold that position. 

If, therefore, this committee is still in existence and. has a general 
chairman, I am of opinion that that person should be commissioned 
by you to serve in the place of the late Colonel Frazer. 

If however, the Committee does not now exist, or if there be no such 
office as General Oha~rman of the Committee since the death of 
Colonel Frazer, then, . under the Act of 1915 your power to fill the 
,·acancy is unconditional. 

Very truly yours, 

WILLIAM M. HARGEST, 
Deputy Attorney General. 
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VOLUNTEER POLICE OFFICERS. 
The terms of volunteer policemen, appointed under the Act of July 18, 1917, will 

expire when peace is declared between this Country and the countries with which 
it has been at war. 

Office of the Attorney General, 
Harrisburg, Pa., December 24, 1918. 

Honorable Martin G. Brumbaugh, Governor of Pennsylvania, Harris
burg, Pa. 

Sir: I am in receipt of a communication from your Private Secre
tary of the 4th inst., enclosing communication to you of the 27th inst. 
from Samuel W. Jeffries, Superintendent Volunteer Police, Allegheny 
County, asking to be advised as to when the commissions of volunteer 
police officers will expire, whether on " the day peace is declared" or 
when "the army has returned and is demobilized." 

The Act of July 18, 1917 .. P. L. 1062, in pursuance of which volun
teer policemen are appointed, provides in Section 1 thereof, -inter alia, 
as follows: 

"That upon applica tion to the Governor of the Com
monwealth, the said Governor is hereby authorized, im
mediately after the passage of this act, and at any time 
during the continumw e of the present war 1cith Ger
many, or in any war in which this Nation may become 
involve!l, to appoint and commission, at his discretion 
* * * volunteer police officers * * * " 

The unmistakable intent of this provision, read in the light of the 
entire Act and the purposes thereby .soug·ht to be effected, is that volun
teer police officers may be commissioned during and only for the con
tinuance of a war in which our country is engaged. In harmony with 
this Yiew, the existing commissions that have been issued under the 
Act are, as I understand, made to run for the term of the present 
war. Consequently, the termination of the war will, under the law 
and their terms, work their expiration. The return and demobiliza
tion of the armies called into existence to prosecute the war will not 
necessarily mark the ending of the war, as this may, in part, take 
place both before and after its conclusion in the legal sense. You are 
advised that the aforesaid existing commissions issued to volunteer 
police officers, pursuant to said Act, will expire, and the powers and 
duties vested 1n the holders thereof under said Act cease, when Peace 
has been duly declared between this Nation and the countries with 
which it is at war. 

Respectfully yours, 

EMERSON COLLINS, 
Deputy Attorney General. 
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OPINIONS TO THE SECRETARY OF THE COMMON
WEALTH. 

INRE SALE OF STA'rE REPORTS. 

Under the Act of June 24, 1895, P. L. 212, the PennsyTvania Slate Reports and 
the Pennsylvania Superior Court Reports must be sold at the contract price during 
the term of the contract under which they are published and for five years after its 
expiration. 

Office of the Attorney General, 
Harrisburg, Pa., April 5, 1917. 

Honorable Cyrus E. Woods, Secretary of the Commonwealth, Harris
burg, Pa. 

Sir: I am in receipt of your inquiry as to the construction of the 
contracts for the printing of the Pennsylvania State and Pennsyl
vania ~uperior Court reports. These ,conh~acts are drawn in strict 
co1npliarice with the provisions of Section 6 of the Act of June 24, 
18!)5, P. L. 212, as follows: 

"The reporter shall have no pecuniary interest in such 
reports, but the same shall be published under the 
·supervision of the reporter, by contract to be entered 
info by the reporter, Secretary of the . Commonwealth 
and Auditor General with the· person or persons who, 
in addition to furnishing the State Librarian, for li
brary and exchange, fifty copies of each volume, shall 
agree to publish and sell the said reports on terms most 
advantageous to the public and at the lowest price, which 
contract shall be for a term of ten years and shall pro
vide that every volume pr.inted under such contract 
shall be stereotyped and the plates thereof preserved and 
1be delivered to the Secretary of the Commonwealth as 
the property of the State, within three years after the ex
piration of the contract, and shall provide that all vol
umes published under such contract shall be kept by the 
contractor at some convenient place within this Com
monwealth, to be designated by the said Secretary, for 
the sale at the contract price to all citizens of the Com
monwealth desiring the same during the term of his said 
contract, and for five: years thereafter." 

Your inquiry is directed to the meaning of the clause of the con
ti•act which provides that all volumes published under such contract 

(183) 
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shall be kept by the contractor at some convenient place within the 
Commonwealth, to be designated by you, for sale at the contract 
price to all citizens of the Commonwealth desiring the same, "dwring 
the term of his .said contract cMid for five yearS' the1·eafter." 

The question has been raised as to how long under the contract the 
contractor must sell to citizens of the Commonwealth the books pub
lished thereunder at the, contract price. 

In my judgment, the language of the contract is clear and of 
<itself answers your inquiry. 

The term of the contract is fixed in the written agreement, in con
formity with the Act of 1895, Supra, at ten years from the date the 
contract went into effect. 

The contract, as required by the Act of 1895, pro·vides that the 
contractor shall keep all volumes published under said contract at 
&ome conrnnieJ1t place within the Commonwealth, to be designated 
·Ly the Secretary of the Commonwealth, and shall sell the volumes 
so published to citizens of this Commonwealth at the contract price 
''for and during the period of this contra.ct and for the term of five 
:rears thereafter." 

For example, if a contract was entered into to take effect Jnly 1, 
1905, the term of the contract was for ten years from that date or 
from July 1, 1905 to July 1, 1915 and the volumes published there-
1mder must be sold by the contractor to the citizens of this Cornmon
•wealth at the contract price during the whole of that term or period -
aud for five years thereafter or until July 1, 1920. 

The words used in the contract subniitted, "for and during the 
JH~riod of this contract" must be construed to have the same meaning 
as the words used in the .act, "during the term of his said contract." 

It does not mean that every volume published under the contract 
Nhall be sold at the contract price for fifteen years from the date of 
publication but that all volumes so published shall be sold at the 
contract price during the term of the contract, that is from July 1, 
1905, to July 1, 1915, and for five years thereafter. 

Yours very truly, 

WILL TAM H. KELLER, 
F'frst De1mty Atto-rney General. 
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VOTE OF SOLDIERS IN MILITARY SERVICE. 

Under the Constitution, ·art. viii, § (j, autl the Act of Aug. 25, 1864, l'. L. 990, 
and the Constitutional Amendment of 1909, P. L. 951, soldiers, i. e., members of 
the National Guard who have beeu requisitioned into the service of the United 
States and members of the National Army under the ccnscription law, in actual 
military service are entitled to vote at the election in November, 1917. 

Soldiers should be given opportunity to vote for tO\vnship and municipal officers 
as well as county officers; but it is impracticable to furnish them ballots with the 
names of such township candidates printed thereon, or a pamphlet of information 
containing the names of the various township and district candidates. 

The qualified electors iu actual military service whose votes are to be taken are 
limited to those who are in service under a requisition from the President or by 
authority of this Commonwealth; this excludes soldiers of the United States Regular 
Army. 

Office of the Attorney General, 
Harrisburg,1 Pa., September 26, 1!)17. 

Honorable Cyrus E. ·woods, Secretary of the Commonwealth, Harris
burg, Pa. 

Sir: I am in receipt of your favor of the 25th inst. relative to 
the Act of August 25, 1864, P. L. 990, entitled "An Act to regulate 
elections by soldiers in actual military service." You ask to be 
advised: 

1. Whether the present election, of l 917 is such a general election 
as is contemplated by the Act. 

2. If so, whether it will be necessary for your Department to have 
the votes polled of the Pennsylvania troops not only for county of
ficers, but also for local officers ·of the 1townships, such as constables, 
election officers, road supervisors, etc. 

3. Does the law provide for the taking of the vote of certain Penn
sylvania citizens in actual military service in Europe who may be 
enlisted in the Regular Army of the United States, but not enlisted 
in the Pennsylvania Nation.al Guard units or in the National Army 
created by selective conscription? 

I shall take these up in their order. 
I 

1. At the time of the passaee of the Act of August 25, 1864, the 
Constitution of 1838 was in force. That Constitution made no dis
·tinction between general and municipal elections. The Act was 
t1assed to carry into effect the .amendment to Article III, which was 
adopted in 1864 as Section 4, as follows: 

"'Whenever any of the qualified electors of this Com
monwealth shall be in actual military service, under a 
requisition from the President of the United States or 
by the authority of this Commonwealth, such electors 
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may exercise the right of suffrage in all elections by thl' 
citizens, under such regulations as are or shall be pre
s-criibed uy law, as folly as if they were present at their 
usual places of election." 

The Act of 1864, before referred to, provides in Section 1, inter 
alia, as follows : 

"That whenever any of the qualified electors of this 
Commonwealth shall be in any actual military service, 
under a requisition from the President of the United 
States, or by the authority of this Commonweaith, and 
as suoh, absent from their place of residence, on the days 
appointed by law for holding the general or presidential 
elections within this State, or on the days for holding 
special elections, to fill vacancies, such electors shall be 
entitled, at such· times, to exercise the right of suffrage, 
as fully as if they were present at their usual pl:::tces of 
elections, in the manner hereinafter prescribed,'' etc. 

A reference to the election laws, in force at the passage of the Act 
of 1864 shows that these laws recognized and made provision for 
Presidential or Electoral elections, which were held every four years 
in November, and were exclusively for the election of Presidential 
electors; general elections which were held in October, at which all 
State officers, l\fembers of the Legislature, Congressmen, judges and 
county officers were elected; municipal and township elections which 
were held in the spring, and special eleetions to fill vacancies in of
fices regularly filled at the gener'.'.l election. 

The word "general" was apparently used in the Act to distinguish 
the October or Fall elections from the Township or Spring elections, 
and the object of the Act of 1864 was apparently to permit the sol
diers to vote for all offices to be filled at the Fall and Presirlential 
elections. 

As before pointed out, judges and county officers were elected at 
the general election,-and where therefore voted for by -the soldiers 
in military service-They <lid not vote for township and municipal 
officers who were elected at the Spring election, as no provision was 
made for the taking of the Soldier Vote at such elections. 

This was the status of the law when the Constitution of 1878 was 
framed, which adopted verbatim the Amendment of 1864 aboVie 
quoted as Article VIII, Section 6. 

The Constitution of 1873 made provision for creneral and mu· 
Hicipal elections, the former of which were held in ° the fall and the 
latter in the spring. Again all judO'es and countv officers were 

0 • 

elected at the fall elections. while mnnicipal and township officers 
were Plerted in the spring. 
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This provision continued until the adoption of the Amendments 
te> the Oonstitntion of 1909, when spring elections were rubolished and 
provision was made that general ·elections sh·ould be held in even 
numbered years, and municipal elections in the odd numbered years 
and ithat all judges for the courts of the several districts, and all 
.County officers, as well as city, ward, borough and township officers 
~:hould be elected on the Municipal election day. 

I do not think that 1here was any thought or fntention in the 
adoption of this Amendment to take away from the Soldiers in mili
tary service the right to vote at the regular fall election for judges 
and county officers. The Constitutional provision (Article VIII, 
Section 6) secures to the soldiers in actual military service, under 
a requisition from ·the President of the United States or by the 
authol'ity of the Commonwealth, the l'ight of suffrage in au elections, 
and the changes in the Constitution as to ·the holding of elections 
should not be extended so as to deprive soldiers of · their votes for 
offices which they unquestionably possessed previously without the 
clearest warrant and language which admits of no other conclllsion. 

I am, therefore, of the opinion that the divisfon by the Oonstitntion 
of 1873 of elections into general and municipal and the Amendment 
of 1909 above referred to are not intended to take away this right 
and that the Act of 1864 does apply to the .election of 1917. 

2. Considering your second que.stion as to whether the vote of 
the men in military service should be taken for local officers of town
.ships, such a.s constables, election officers, road supervisors, etc., as 
well as for county officers, the legal position is not so c_Iear. 

Under th~ Act of 1864, soldiers in actual service were given n '. 
opportunity of voting for these offices, because they were filled at tlv· 
.spring election at which there was no provision made for the taking 
of the Soidier Vote. Had the HrnT provided for electing such of
ficers at the fall election I have no doubt the right of the soldier to 
vote would hiave extended as well to such offices as to State and 
coun~y offices. 

The absence of the right of the soldier to vote for these offices was 
not in consequence of the denial of the right of such vote but for 
the want of machinery to take the vote at the spring election. 

Having concluded that the Act of 1864 is operative as to the elec
tion of 1917, I se~ no reason why it should be restricted to judicial 
and county offices and l'hould .. not extend to all offices to be filled at 
said election, except ::is speciall~T provided in the Act. 

Your are, however, confronted by a practical as well as a legal ques
tion in preparing the form of the ballot and furnishing the informa
tion to the soldiers, because there are approximately 7,000 election 
districts in the State, with an average of something like twenty candi· 
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dat\)s in each of the election_ districts, and approximately 140,000 
candidates for the various offices to be filled at the election this year 
throughout the State. 

In furnishing information to the . voters last year under the in
structions of this Department, you had a pamphlet printed giving 
the names of all the candidates to be voted for in the respective 
counties and districts of the State. 

The preparation of such a pamphlet with regard to the county 
officers is feasible, but in view of the vast number of candidates for 
the various townships and election districts, it may be difficult to 
print a pamphlet containing all of the nominees in each township or 
district. 

The ballot, however can be so prepared as to permit each soldier to 
vote for the candidates in his own county and district. I would sug
gest, however, that the pamphlet furnished for the information of 
the soldier voters should not include the names of any candidates 
except those for county, city and judicial offices. 

Permit me to call your attention, however, to the provisions of 
Section 41 of the Act of 1864, which provides that it shall not apply 
to the election of members of council, or to ward and division officers, 
in the City of Philadelphia. 

In recapitulation of the foregoing, I am of the opinion that the 
soldiers should be given an opportunity to vote for township and 
municipal officers as well as county officers, but that it is imprac
ticable for your Department to furnish ballots with the names of such 
township candidates printed thereon, or a pamphlet of information 
containing the names of the various township and district candidates. 

3. Both the Constitution and the Act of 1864 refer only to quali· 
tied electors in actual military service "under a requisition from the 
President of the United States, or by the authority of this Common
wealth." 

I am of the opinion that the Act of 1864 should not be construed 
. beyond the express language of the Constitution and the Act, and 
that the qualified electors in actnal military service whose votes are to 
be taken, are limited to those who are· in the military service under 
a requisition from the President of the United States, or by the 
authority of this Commonwealth. It doesn't apply and has never 
heretofore been construed to apply to soldiers who voluntarily en
listed in the Regular Army, and under present conditions should be 
limited to members of the National Guard who have been requisi
tioned into the service of the United States, or members of the Na
tional Army who have been selected under the conscription law. 

This is in harmony with the precedent established during the Philip
pine Insurrection when the vote of the soldiers of the Pennsylvania 
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organizations stationed in the PhilipJJine I slands was taken, but not 
that of Pennsylvanians who were serving there as members of the 
Regular Army. 

Yours very truly, 

FRANCIS SHUNK BROWN, 
A ttorn.ey General: 

BONDS OF NO'rAnrns. 

Bonds of notaries public and of prothonotari"~ aud other county officers do nut 
require revenue stamps. 

Office of the Attorney General, 
Harrisburg, Pa., December 28, 1917. 

Honorable Cyrus E. Woods, Secretary of the Oommonwealth, Harris· 
burg, Pa. 

Sir: ·You have asked to be advised whether the war revenue stamps 
are required on the bonds of notaries public, and of prothonotaries 
and otQ.er county officers. 

A notary public gives a bond pursuant to the Act of l\farrh 5, 1791, 
(3 Smith's Laws, 7), to. the Commonwealth, for the faithful perfor
mance of the duties of his office. 

The prothonotaries and other county officials are required to give 
bonds to the Commonwealth for the faithful performance of their 

- official duties. 
In the case of prothonotaries, the sureties are to be approved by 

two of the judges of the Court of Common Pleas, and also by the 
Governor. 
It is settled beyond question that Congress cannot tax the agencies 

and instrumentalities of the State Government , or those of its munici
pal sub-divisions, because such municipal sub-divisions are part of the 
maichinery of the State Government. 

In the very wen considered case of State vs. Garton, 32 Ind. 1, 2 
Ani. Rep. 31.5, it is held that 

"Congress has no power to impose a stamp tax upon 
the official bonds given to the State by its officers." 

In this case the bond was tlult of a sheriff of one of the counties' of 
Indiana. 



l!JO 

The bond..-. to which you :refer are giv-en to the Commonwealth, 
and required by the Commonwealth. for the purpo!;e of carrying out 
it;; goY-ermnental authority. Those of notaries public, of prothono
tarib. and other <:onnty offieen;. are in this class and I am of opinion 
thm: no Federal tax can be legally imposed upon them. 

Yery truly yo~ 

W"lLLLUl ll. :a\RG E~T. 
Deputy Attorney &<: n.r-rol. 

The Sr,,_~, OJf Pj>JIJl_<;yl..-ania, e..-en if it so ~""":~~ ha" no means to fortt those 
in ccmmand ,_-f th~ army of rt~ 'C":r.!i'r':-fl States to permit ::_~ Sl:·!~i::-n; 1Yn:-~- t-:. 

F1ff. E>~c: ii it had irodl pow-er :'i: should llf)t: exen:ise it if ~r- in ~ of our 
m::it"-!'/ :•·fY:~ •-:.;,:.o it as their dclJO.:rar>- ju~nt truu: it is F•t praetieahle to 
~!"': ::fc~ r.0t":" •·= solcfu>rs n,.-,"."'~ military eonditiom: hm-e mnsiderably elum~ 
y: ~ .. ~ ii; nodring ·•· be oon.- except a~ •:1-'*rfulJY to the rnlin;!;' ~.f the War 
IY~-'"-!'Tille"Lc as to taking the F'l:~ •· ' "':·lili'-~ now in Fr-.mee.. 

Office c•f the ~-\ tF•rney Gener~'. 
Harrbb11:rg. Pa .. October ::!. ::. J 

Ifon•)f'able (~'yrn.<> E. ""•YJf'!". :'.':"' :l"C:-r ;;.~-:' of the C-0mmonwealth. Ha i 
btir~. Pa. 

:'ir I haY-e y<JUr imp1iry relatiY-e t•• the coml'e of aerinn F .- r 
Depa:·nnem with referenee re. taking tl1e Y-ote of the Penm:. ~ar.ia 

;;•_·ldii:-r"i' in the _-\meriean E:xp!"litionary Fon:.~ ol"ef'""''1 ". t _i::- b"l" 

cith f:•:.pi;:-;; of the lener from the . .\.djmant General of PenDF" .- ania 
u:. thi:- .-\rljmant General of Th;:- l njted :' t:u.- ,- . .\.rmy. •late.-l ~T y '.:'-±. 
i!:J '· and the reply thereto from dw Adjutant 'Jeneral of the _ 
fiat0·1 ~ ~--r ..... ~r_-1_·~~· :?. .. 1 !•l ~-

Ai-tide \"fTL :--:.-~, -:: rm f; ,,f the C01;"linni•:.n prorirl,..._: 

"'"fleneY-er any of the qualified el<-<:tor;: of this f"on -
mnnwealth ;.:hall be in actual militarr "E-rrice. under a 
l'e(}ni!rition from the President of the. 'Lnited 8tates o
by the authority •·f till;:: Commonwealth_ :m<:h elector' 
may i:-xff<:-i"-':' the rizht •Jf ;;.•1r'fr-aze in all i:-J""('tion;:: tw the 
r-iri_z.-n;;. under '"1•-h regula!'ions a;; are or shall~ pn>
!'enbed by 1aw. " " fully a!> if they were p~nt at their 
n"TJal plar-1=:" of election." 
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·The method of taking the vote of qualified electo1 s in actual mili
tary servi~e is provided for in the Act of August 25, 1864, P. L. 990, 
which calls for the appointment by the Governor of Commissioners to 
take such vote at the quarters, in field or camp, of the soldiers in 
such military service. 

On June 28, 1918, the \Yur Department in its endearnr to perfect 
arrangements nnder which it would be possible to take the votes of 
inembers of the American Expeditionary Forces at elections, without 
8erionsly interfering with military operations, issued General Orders. 
Xo. 63. and s_uggested that the States amend their present election 
laws so as to validate votes of soldiers that might be cast under 
limitations which the Department fonnd necessary to prescribe. 

Paragraph t f I of thi:-; Order is as follows: 

"Where the State laws require the sending of election 
commissioners to take the soldiers' votes, the militarv 
authorities will place at the disposal of such comrni~
sioners every assistance that is found to be compatible 
with the exigencies of the military situation. In most 
instances, however, it will be impracticable to permit 
commissioners to take the votes." 

On June 2-t 1918. the Adjutant General of Pennsylrnnia, by di
rection of the Governor, wrote to the Adjutant General of the Army, 
propounding certain inquiries as to the method of taking the rnte of 
the Pennsylvania soldiers overseas in conformity with General 
Orders, No. 63. To this the Adjutant General of the Army replied 
on September 3, 1918, as follows: 

"I have been directed by the Secretary of War to ac
knowledge your communication of July (June) 24, 1918, 
with reference to General Orders Xo. 63, -n·. D. 1918. 

"The War Vepartment is desirous of assisting the 
States in every wa;v possible to take the votes of mem
bers of the American Expeditionary Forces in both pri
mary and general elections when the taking of same will 
not seriously interfere with military operations. How
ever, ou.iing to the conditions a-nd consta.nt more-ments 
of our military fMces in Europe, it is not cmi.sidered 
vra.cticable to permit aomrni.ssioners to go to France 
or England for this ptwpose; 1wr is it practica,ble to a.t
tempt to secure in an.11 111a1111rr the vote.<r of our soldiers 
abroad 1mtil military conditions a,re such as to permit 
the takfog of thf' votes a,s prescribed in paragraph (f) 
of G. 0., 63, W. D. 1918. 

"For reasons as stated above, the WM Department 
cannot permit, a.t th:is t i111r, th.e send.i1ig of election com
m-issioners abroad as re<[ucsted by the State of Pennsyl· 
vania." 

13 
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In this communication the Adjutant General of the Army states 
that it is not, at this time, practicable to permit Commissioner~ to 
go to France or England for the P.urpose of taking the vote of soldiers 
there, nor to attempt to secure in any manner the votes of our sol
diers abroad until military conditions are such as to permit the taking 
of the votes as prescribed in paragraph (f) of said General Orders, 
No. 63. Definite refusal is therein given by the War Department to 
the sending of election Commissioners abroad as requested by the· 
State of Pennsylvania. 

In my judgment there is nothing further for your Department, or 
the other officials of the State of Pennsylvania concerned, to do than 
to .submit to the ruling of the ·war Department. Pennsylvania sol
diers in the Expeditionary Foroes overseas have the constitutional 
and statutory right to vote at general elections, but that right, as 
well as many others, must be enjoyed in such manner as not to 
endanger the existence of the Republic. If military operations in 
which the soldiers from this State are engaged are of such a nature 
that in the judgment of the Supreme Command their success would 
be interfered with or imperiled by an attempt to take the soldier vote, 
then this right will have to be, for the time, foregone. It, as well 
as many other constitutional rights, is subordinate to the supreme 
duty of defending the Nation in time of peril. Snlus reipublicae 
suprcma lea:. 

The State of Pennsylvania, even if 1t so desired, has no means to 
force those in command of the Army of the United States to permit 
its soldiers overseas to vote. Even if it had such power it should 
not exercise it if those in charge of our military forces state it as 
their deliberate judgment that it is not practicable to secure the 
votes of soldiers until military conditions have considerably changed. 

In my judgment there is nothing to l>e done except to accede cheer
fully to the ruling of the War Department: There will, therefore, 
be no duties for you to perform relative to taking the vote of Penn
sylvania electors in the American Expeditionary Forces at the com
ing election. 

Yours very truly, 

WILLIAM H. KELLER, 
First Deputy Attorney General. 
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CHARTER. 

A church charter, properly certified in the past, but not enrolled, may be now 
transmitted by the Governo1: with his order of enrollrneut thereo11. 

Office of the Attorney General, 
Harrisburg, Pa., December 11, 1918. 

Mr'. John I<'. \~'hitwortlJ, Corporation Clerk, Office of the Secretary of 
'Commonwealth, Harrisburg, Pa. 

Sir: 1 am in receipt of your communication of the 18th inst., trans
mitting a parchment purporting to contain the Articles of Associa
tion of The Rector Church Wardens and Vestrymen of Zion Church, 
Philadelphia County, together with certain correspondence relative 
thel'eto. 

The Articles of Association were drawn pursuant to the provisions 
of the Act of April 6, 17!)1 (3 Sm. L. 20), entitled: 

''An act to confer on certain associations of the citi
zelfs of this Commonwealth the powers and immunities 
of corporations, or bo\].ies politic in law." 

and there appears thereon the signature of William M. Meredith, 
Attorney General, under the date of February 24, 1864, certifying 
that the objects, articles and conditions contained in the instrument 
are lawful. There also appears thereon, a like certificate dated 
March 19, 1864, signed by the Judges of the Supreme Court, authen
ticated by the Prothonotary and with the seal of the court attached. 
There does not appear on the parchment an order of the Governor 
to the Mast·er of Rolls, requiring the said Master to enroll the instru
ment at the ,expense of the applicants as required by the statute. 

You state that the records of your department fail to disclose the 
enrollment of any instrument for the formation of a corporation by 

. this name, and you therefor inquil'e whether the Governor can now 
legally endorse an order of enrollment on the parchment, and whether 
it can be legally received and recorded by you upon payment of the 
proper statutory charges. 

I understand the incorporators or their sucoessors have, for many 
years, established and maintained a church, and have been conducting 
themselves as though legally incorporated. 

T:tie Act of 1791 has never been expressly repealed, although it 
would seem that an implied l'epeal has been occasioned by the Con
stitution of 1873, and the Corporation Act of 1874, in so far as the 
institution of proceedings for the creation of a new corporation is 
concerned, and such is the opinion of the court in Commonwealth v. 
Order of Vesta, 2 Dist. 254. I am of _the opinion, however, that this 

13-6-1921. 
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statute of 1791 is still in force so as to permit, at this time, the en
rollment of this particular instrument upon its proper transmission, 
and upon payment of the proper statutory fee. 

Under the procedure provided by the Act of 1791, the persons 
desiring t~ form a corporation were reqnired to do nothing after 
they had filed their Articles of Association with the Attorney Gen
eral other than to pay the proper enrollmen~ fee, after the in
strmnent had been received in due course by the Master of Rolls. 
The statute required the Attorney General to satisfy himself that 
the articles, objects, etc., were legal and in proper form, and if he 
'Yas so satisfied, to transmit the instrument to the Supreme Court 
with a certificate of his approval endorsed thereon. The parchment 
before me shows that this was done on the twenty-fourth day of 
February, 1864. Upon its reception by the Justices of the Supreme 
Court, they likewise were directed to peruse the instrument, and 
if they found the articles and objects in proper form, and in con
formity with law, to send it direct to the Governor, with their certifi
cate of approval endorsed thereon. The certificate appears on the 
instrument signed by the Judges of the Supreme Court, whose action 
is authenticated, under the seal of the court, by the Prothonotary, 
and bearing the date of March 19, 1864. 

The merits uf the application having been passed upon, it is not 
clear why the remaining steps were not completed, and the instrument 
transmitted for enrollment with the executive order endorsed there
on. Whatever may have been the cause, it cloes not appear that it 
was due to. any fatal act or omission on the part of the individuals 
interested. 

I am not unmindful of the fact tlJat tlJe incorporators and their 
successors of this company have perhaps slept on their right in this 
matter for a considerable period of time. I am not convinced, how
ever, that their conduct constitutes a fatal omission. No right or in
terest of the Commonwealth will suffer by the enrollment of this 
instrument and justice indicates that it should be done. This is a 
case which calls for liberal construction, and you are advised that the 
instrument may be now transmitted by the Governor with his order 
of enrollment endorsed thereon, and that it may be received and en
rolled hy you, upon payment of the proper statutory charge. 

The parchment and corre~pondence I return herewith. 

Faithfully yours, 

FRANCIS SHUNK BROWN, 
Attorney General. 
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OPINIONS TO THE AUDITOR GENERAL. 

TAXATION UPON ORIGINAL WRITS. 
Writs of levari facias, fieri facias, testatum fieri facias, habere facias posses

sionem, and bills in equity are not original writs taxable under the provisions of 
the Act of June 5, 1915, P. L. 847, but a summons issued in equity under the Act 
of. June 5, 1915, is an original writ so taxable. 

Office of the Attorney General, 
Harrisburg, Pa., January 25,, 1917. 

Honorable A. W. Powell, Auditor General, Harrisburg, Pa. 

Sir: The Attorney General is in receipt of your favor of January 
17, 1917, enclosing letter of Gilbert Rodman Fox, Esq. 

You ask to be advised whether, under the Act of April 6, 1830, 
P. L. 272, writs of Levari Facias, Fieri Facias, Testatum Fieri Facias, 
Habere Facias Possessionem, Bills in Equity and Summons in Equity, 
under the Act of June 5, 1915, P . L . 847, are taxable. 

The Act of April 6, 1830, in so far as it applies to this inquiry, 
provides, in Section 3: 

"The Prothonotary of the Courts of Common Pleas 
* * * shall demand and receive on every original 
writ issued out of said court ~- * * the sum of fifty 
cents." 

The question is whether these procee<lings are "o,riginal writs" 
within the meaning of this Act of Assembly. 

In Welsh vs. Ha,sweU, 11 Vermont 85, 88, it is said an 
"'original writ' means the first process or initiatory step 
taken in prosecuting a suit. It issues on the application 
of a party. In England this writ is the praecipe." 

In an opinion given to you dated June 27, 1916, I said, with 
reference to the term "original writ," as used in this Act of As
sembly: 

"It is rather used in the sense of being the first writ or 
process to compel the appearance or bring the party into 
Court." 

A Fieri Facias is a writ of execution directing the Sheriff to cause 
the sum or debt to be made out of goods and chattels of the judgment 

(197) 
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debtor. The foundation of the writ is a judgment for debt or dam
ages. The judgment could only be obtained after an original writ 
had brought the parties into Court. A Fieri. Fa.cias based upon 
that judgment could, therefore, hardly be said to be an original writ. 

A Levari. Facias is much less an original writ, because it is a writ 
of execution directing the Sheri.ff to sell the goods and chattels which 
have theretofore been levied upon, usually by a writ of Fieri Facias. 

A writ of Habere Facias Possessionem is based upon a judgment 
in ejectmeiit, and commands the Sheri.ff to cause the Plaintiff to have 
possession of the land. The parties must have brought into Court 
the original writ of ejectment before the writ of Habere Facias Pos
sessionem could issue, and therefore it cannot be said to be 3:n original 
writ. 

I am of opinion that none of these writs are original writs. 
Bills in Equity, prior to the Act of June 5, 1915, P. L. 847, were 

filed, containing a notice to the defendant to appear. These bills, 
with the notice, were served. There was no praecipe filed in the 
Court and no writ issued out of the Court, and for that reason I 
am of opinion that Bills in Equity of themselves do not constitute 
"original writs" within the meaning of the Act of 1830. 

But, where a summons has been issued in equity, under the Act 
of June 5, 1915, P. L. 847, such a summons would be an original writ, 
and, therefore, taxable. 

Very truly yours, 

WILLIAM M. HARGES1,', 
Deputy Attorney Genera}. 

APPROPRIATION FOR RETURN OF COLLATERAL INHERITANCE TAX 
ERRONEOUSLY PAID. 

An Act of Assembly making an appropriation for the refunding of collateral 
inheritance tax erroneously paid, and not recoverable under the Act of March 25, 
1901, P . L. 59, is special legislation and within the prohibition of Article III of 
Section 7 of the Constitution of Pennsylvana. 

Office of the Attorney General, 
Harrisburg, Pa., February 13, 1917. 

Honorable A. vV. Powell, Auditor General of Pennsylvania, Harris
burg, Pa. 

Sir: In answer to your inquiry of the 13th inst., addressed to the 
Attorney General, asking to be advised as to the validity of the 
appropriatio11 made by Act No. 265 of the General Assembly, ap
proved May 28, 1915, P. L. 615, T beg to advise you as follows: 
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The Act makes an appropriation, refunding to Paul C. ·wolf!, 
executor of the estate of Thomas H. Lane, moneys alleged to have 
been erroneously paid into the State Treasury. 

You state that you have now before you for audit and settlement 
a requisition in the sum of $291.23, to reimburse the said executor 
for collateral inheritanc·e tax alleged to have been paid in error and 
not recoverable under the provisions of the Act of 1901, on account 
of the delay in making application for the refund. 

The Act referred to is the Act of March 25, 1901, P. L. 59, being an 
amendment of the Act of June 12, 1878, providing for an extension 
of the limitation of time· within which application may be made to 
the State Treasurer to refund and pay over to the executor, adminis
trator, etc., who may have paid any collateral inheritance tax in 
er.ror, to the amount of such tax thns erroneously paid. The Act 
provides that all such applications for repayment of such tax erron
eonsly_paid in the State Treasury shall be made within two years from 
the date of such payment, except in certain cases therein provided. 
This is a general Act, applicable to all persons alike. 

The Act No. 265 before you is a special Act, passed to meet the 
conditions of the specific case because for some reason there ha<i been 
delay, as you state, in making an application for the refund under 
the Act of 1901, so that it was not recoverable under that Act. 

It was just this sort of Special Legislation which the framers of the 
Constitution meant to prohibit by Article III, Section 7, of the Con
stitution, providing that the General Assembly shall not pass any 
local or special law, inter alia, "refunding moneys legally paid into 
the Treasury." 

Of course, if an application for refund had been made within the 
limitation of time provided by the Act of 1901 and had, in due course, 
been approved uncler the provisions thereof, an appropriation to pro
vide for the payment of such refund would have been entirely proper, 
but such 'were not the fa.cts in this case. 

I am obliged to advise you, therefore, that the payment of this 
aP,propriation may not be lawfully made. 

Yours very truly, 
JOSEPH L. KUN, 

Deputy Attorney General. 
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IN RE AUDIT OF BOOKS OF AUDI'l'OR GENERAL'S OFFICE. 

'l.'h e geueral deficieqcy bill of 1917 is sufficiently broad to justify the AtHlitor 
Gcnt' ral in employing a responsible audit company to audit the books of his 

department. 

Office of the Attorney General, 
Harrisburg, Pa., March 15, 1917. 

Honorable A. W. Powell, Auditor General, Harrisburg, Pa. 

Sir: This Department is in receipt of your favor of the 15th inst., 
asking "whether or not, under the Gel!eral Deficiency Bill, just 
passed, it would be a legal expenditure for the Department to contract 
with a responsible Audit Company of unquestioned repute and 
standing, to audit and certify the books of this. Department," the 
purpose of the audit being in the nature of a check-up before turning 
the office over to your successor. 

The General Deficiency Bill, referred to, appropriates to the Au
ditor General's Department the sum of $29,000 for the purposes 
therein set forth, among them "the payment of compensation and 
expenses of persons appointed in pursuance of law to examine the 
accounts of officers or individuals receiving or disbursing moneys 
of the Commonwealth •· * •· the employment of extra clerical 
assistance * * ·* and all other necessary expenses in the proper 
administration of the Department." Tlle item "employment of extra 
clerical assistance" refers to the section in the General Appropriation 
Bill of 1915, as follows: 

"For the payment of such extra clerks as the Auditor 
General may find it necessary to employ for the purpose 
of carrying out the recommendations o.f the Economy 
and Efficiency Commission, balancing aml tram;ferriug 
accounts, making new ·indices, or for the purpose of 
remlering any other general assistance to the regular 
clerical force, two years, the sum of .thirty-ti.ye thousand 
dollars ($35,000): the necessity for the employment of 
extra clerical assistance and monthly 'vag·es of all extra 
clerks employed to be determined and fixed by the Au
ditor General." 

'l'his gives the Auditor General a wide discretion as to tlle neces
sity of employing extra clerical assistance and the wag~s to be paid 
the clerks so employed. 

The General Appropriation Bill of 1915 contains also the following 
clause : 

"For the payment of postage, express charo-es cost of . 
filin~ liens, and contingent eJ·pr11scs, two yea~s , 'the sum 
of sixteen thousand dollars ($16,000)." 
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The item in the Deficiency Bill-"and all other necessary expenses 
in the proper administration of the Department"-is broader than 
the lang'Uage in any of the items in the General Appropriation Bill, 
above referred to. 

,, 

In addition, the item in the General Deficiency Bill 

"For the payment of compensation and expenses of 
persons appoint~d in pursuance of law to examine the 
accounts of officers or individuals receiving or disbursing 
moneys of the· Commonwealth," 

i.s very much broader in scope than the corresponding item in the 
General Appropriation Bill, which provides: 

"For the payment' of compensation and expenses of 
persons appointed in pursuance of law to examine the 
accounts of officers, or of inqividuals required by law 
to make report to the Auditor General of moneys due 
the Commonwealth." 

It is well known that it is the custom in large business enterprises 
to emJ_11oy a responsible audit company to audit and certify the books 
at certain times. The practioe is entirely reasonable, it does not 
di8arrange the regular force and, on the other hand, does not require 
the employment of extra clerks whose services would not be needed 
except at the time of the audit. It is entirely proper that there 
_should be an audit and check-up of books and accounts previous to 
turning your office over to. your successor, in order that, when he 
assumes charge, he may be satisfied that the books and accounts are 
in proper shape. 

I understand from your letter that the regular force of the office 
is employed about the ordinary duties, and to assign some of them to 
a special audit of the books would interfeve with the current work 
which it is highly important should be continued without interrup
tion. 

I am of the opinion that the language contained in the General 
Deficiency Bill-

"For the payment of compensation and expenses of 
persons appointed in pursuance of law to examine the 
accounts of officers or individuals receiving or disburs
ing moneys of the Commonwealth * * * the em
ployment of extra clerical assistance * * * and all 
other necessary expenses in the proper administration 
of the department," 

is sufficiently broad to justify the employment of a responsible audit 
company of unquestioned repute and standing to audit the books of 



202 OPINIONS OF ';!;'HE A'l'TORNEY GENERAL. Off. Doc. 

your Department provided, in your judgment, such step is necessary, 
and it cannot be done by the regular force of your Department with
out interfering with the current work of the office. 

Yours very truly, 

WILLIAM H. KELLER, 
First Dep1ity .1lttorney General. 

FRANKLIN FIRE INSURANCE COMP.ANY. 

A fire insurance company incorporated prior to .April 19, 1906, with . a capital 
of $400,000 paid bonus on t!Jat sum. For the purpose of making good an im
pairment of its capital it reduced the par value of its shares from $100 per share 
to $25 per share and issued $300,000 worth of new stock, the amount necessary 
to restore its capital to $400,000. Ileld, that no bonus was due on the $300,000 
th us issued. 

Office of the Attorney General, 
Harrisburg, Pa:, March 22, 1917. 

Honorable A. W. Powell, Auditor General of Pennsylvania, Harris
burg, Pa. 

Sir: Some time ago you requested to be adYised as to whether the 
bonus was due upon an increase of the capital stock of the Franklin 
Fire Insurance Company. 

The facts I understand to be as follows: 
'l'he Franklin Fire Insurance Company was incorporated pri01· to 

April 19, Hl06, with a capital of $400,000, and bonus thereon was paid. 
The company filed a certificate on January 12, 1907, containing a re
turn n1ade on September 10, l 906, which .showed that a special meet
ing of the corporation was held on the latter day and that for the pni·
pose of making good the impairment of capital caused by the earth
quake and fire of San Francisco, the corporation had regularly re
duced the par value of its shares from !jjilOO a share to $25 a share, 
ancl issued $300,000 worth of new stock, the amount necessary to 
restore the original capital of $400,000. 

The question is whether a bonus should be settled on the $300,000 
of new stock issued pursuant to the resolution of September 10, 1906. 

This question resolves itself into a construction of Section 3 of the 
Act of F ebruary fl, Jn01, P. L. :1, which provides, in part, as follows: 

"Upon the actual increase of the capital stock or in
clebtedness of such corporation made pursuant thereto, 
it shall be the duty of the President or Treasurer of such 
corporation, within thirty days thereafter, to make a 
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return to the Secretary of the Commonwealth, under 
oath, of the amount of snch increase actually made, and 
con~urrently therewith, such corporation shall pay the 
State Treasurer, for the use of the Commonwealth, such 
bonus on the actual increase shown by said return as 
shall then be described by law." 

203 

The precise question here is whether the bonus should be measured 
by the aggregate amount of the capital o~ by the number of shares 
into which it is divided. All of the bonus acts use the words "capitaf 
or amount of capital." They do not impose a bonus on the shares. 

In the case of C<>rnrmonwealth vs. Independent Trust Compa.ny, 233 
Pa .. 92, that corporation was organized in 1889 with $1,000,000 ~apital 
on which it paid bonus. It decreased its capital stock in 1903 to 
$75,000, and, subsequently, in 1909, increased it to $2,000,000. The 
company contended that it was required to pay bonus only upon 
the actual increase ·of $1,000,000, while the Commonwealth asserted 
that bonus was due on $1,925,000. 

Mr. Justice Elkin, speaking for the Court, said: 

"As the situation stands, the Commonwealth has re
ceived a bonus on $1,000,000, and if now permitted to 
collect a bonus on an additional $1,925,000 it will then 
have been paid a bonus on $2,925,000, although, in fact, 
the corporation never issued more than $2,000,000 of 
capital stock. The position of the Commonwealth in 
this respect is technical and entirely ignores the equities 
of the case. The evident inten.tion <>f the Legiglature was 
to im,pose a bonus eharge upon. the wniown.t of capita,l 
stoek, and not to' exaet more than the tota,l ca,pitaliza
tion warrants. When an incorporated company pays 
bonus upon the amount of its original capital and upon 
any subsequent increases thereof, the requirements of 
the law have been satisfied." 

I think the reasoning of the case cited applies to the question pro
pounded and I advise you that the Franklin F'ire Insurance Company 
of Philadelphia. is not required to pay bonus upon the $300,000 repre
sented by additional sllares of stock because it originally paid a bonus 
on $400,000, which amount included the $300,000 subsequently issued. 

Very truly yours, 

WILLIAM M. HARGEST, 
Dep11.dy Attorney General. 
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STATE WORKMEN'S INSURANCE FUl\TD. 

It is proper to allow tltc employcs of this Bureau a supper fee to be paid by 
the State when night work prevents said cmployes from taking their evening meal 
at the usual place. 

Office of the Attorney General, 
Harrisburg, Pa., March 29, 1917. 

Honorable A. "\V. Powell, Auditor General, Hardsburg, Pa. 

Sir: Your favor of recent date asking to be advised whether the 
employees of the State ·workmen's Insurance Fund, located in Harris
burg, may be allowed a supper fee of fifty cents when required to 
work at night, is at hand. 

I am advised that the employees to whom you refer are on an 
annual salary basis, and that a resolution of the State Workmen's 
Insurance Fund has been adopted, allowing such a supper fee. 

If the night work prevents the employees to whom it is allowed 
from taking their evening meal at the usual place, and requires an 
additional expenditure therefor by them, it is a proper allowance. 

The Act of June 2, 1915, P. L. 762, provides in Section 26: -

"The Board may * * appoint at salaries fixed 
by the Board with the approval of the Governor, such 
underwriters, bookkeepers, controllers, auditors, inspec
tors examiners, medical advisers, 'agents, assistants and 
clerks, as may be necessary for the proper administra
tion of the Fund, and the performance of the duties im
pos·ed upon the Board by the provisions of this Act." 

The appropriation made is "for the expenses of the organization 
and administration of said Fund." 

I assume that the resolution passed by the St3:te Workmen's· _In
surance Fund is intended to cover the additional expense to which 
the employees are put by the night work imposed on them, and it 
is within the power of the State Workmen's I:rtsurance Fund to pro
vide for that additional burden thus imposed. 

I therefore advise you that the allowance for the purposes herein 
indicated is a proper charge, and you are justified in drawing your 
warraut for the payment ther~of. 

Very truly yours, 

WILLIAM M. HARGEST, 
Deputy Attorney General. 
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IN RE COLLECTION OF TAXES ON GROSS PREMIUMS FROM REAL 
ESTA'_rE TITLE AND TRUS'l' COMP ANY OF PHILADELPHIA. 

Original settlements form the basis of suits for "the collection of taxes clue the 
Commonwealth by corporations. No suit can be brought to enforce such collection 
on a me.re docket entry in the ~uditor General's Department. 

vVhile the statute of limitations does not run against the Commonwealth, tax 
settlements more than thirty years old fall within the class that the law denominates 
stale claims; aud, in the absence of any clata, the accounting officers would not be 
justified in making new settlements for the tax. 

'l'here was not during the years 1886, 1887 and 1888, and there is not now, 
any authority in law for the imposition of a tax 011 gross premiums of a real 
es_tate title insurance or trust company, 

Where there is no proper evidence of tax settlements and no authority in law 
to make them, they should be stricken from the records of the Auditor General's 
Department. 

Office of the Attorney General, 
Harrisburg, Pa., March 31, 1917. 

Honorable A. W. Powell, Auditor General,-Harrisburg, Pa. 

Sir: Some time ago you requested an opinion. of this Department 
as to what action should be taken against the Real Estate Title and 
Trust Company of Philadelphia to collect taxes on gross premiums, 
which seem to have been settled against the company in 1886-87-88. 

The facts as I understand them are as follows: 
The Real Estate Title Insurance Company of Philadelphia was in

corporated March 28, 1876, for "i11surance of owners of real estate, 
mortgages, and others interested in real estate, from loss by reason 
of defective titles, liens and encumbrances." 

The name of this company was changed December 6, 1881, by the 
Common Pleas Court of Philadelphia County, to Real Estate 'l'itle 
Insurance and Trust Company of Philadelphia, its present title. On 
July 1, 1881, this corporation accepted the provisions of the Act 
of May 24, 1881, P . L. 22, which was a supplement to the General 
Corporation Act of 1874, whereby real estate title_ insurance com
panies are authorized "to receive deposit and trust funds, to purchase 
and sell the same, to insure fidelity of trustees, etc., to act as assignee~ 
trustees, et<;., to act as agent for issuing of stocks and bonds, and to 
manag.e the same, to become surety, to take real estate and convey 
the same, etc." This company filed with the Secretary of the Common
wealth a certificate of its acceptance of the provisions of the fore
going Act, pursuant to Section 6 thereof. 

On May 11, 1889, _it accepted the provisions of the Act of May 9, 
1889, P. L. 159, whereby additional powers were conferred upon real 
.estate title insurance companies. 
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By virtue of its incorporation and its acceptance the Acts of lSSl 
and 1889, supra, this company is not only a real estate title insurance 

· company, but also a trust company under the .supervision of the 
State Banking Department. 

It has never engaged in the general insurance business or insurance 
business of any kind except that of real estate title insurance, as 
J,>rovicled by its original charter. 

'l'he Auditor General and State Treasurer, during the years 1886, 
1887 and 1888, undertook to impose a tax upon the gross premiums 
of said company, and according to the docket in the Auditor General's 
Department settled an account forl said ta~ for the semi-annual 
periods above referred to, but the tax was not paid, and no effort 
seems to have been made to force the collection thereof. The original 
settlements cannot be found and there is no data. on file in the Auditor 
General's Department showing why these settlements were made. 
There is no record or evidence of said settlements except the mere 
docket entry referred to, giving the date of the .settlement, and the 
amount threof, the period .of time covered thereby and the character 
of the tax. 

The original settlements which would naturally be the basis of a 
suit for the collection of these taxes, are not in existence and no snit 
eould be brought to enforce collection, on a mere docket entry in the 
Auditor General's Department. 

While the Statute of Limitations does not rnn against the Com
monwealth, it will be noted that these settlements are thirty years old, 
and the claim is one that the law denominates a "stale claim." I do 
not think that the accounting officers of this Commonwealth, in the 
absence of any data, would now be justified in n1aking new settle
ments for said tax. There was not during the years 1886, 1887 and 
1888, and there is not now, any anthority of law for the imposition of 
a tax on the gross vremiwms of a real estate title insurance or trust 
company. 

The tax on gross premiums was first imposed on domestic insurance 
companies by Section 6 of the Act of March 20, 1877, P. L. n. This 
Act was followed by the Act of -Tnne 7, 1879, P. L. le, which in Sec, 
tion 8 I'equired the payment of said tax upon the entire amount of pre
miums received by insutrance conipanies. The Act of June 10, 1881,' 
P. L. 101, Section 7, related to the same subject and class of com
panies. 

The settlements under consideration must have been made under 
the Acts of 1877, 1879, or 1881, supra. None of said Acts confers 
upon the Auditor General and State Treasurer the right to make 
a settlement for tax on the gross premiums of a real estate title 
insurance or trust company. The companies made subject to the pro
visions of said Act are insurance companies. Real estate title in-
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surance companies are a particular class of insurance companies 
and are not designated in said acts, nor are trust companies in
cfoded therein. Title insurance or trust companies are taxable upon 
their capital stock by virtue of the Act of June ·13, 1907, P. L. 640. 

For the reason that there is no proper evidence of the settlements 
and for the reason that there seems to have been no authority of Jaw 
to make the settlements, I advise you that the collection of these 
settlements cannot be made and they should be stricken from yonr 
record. 

Very truly yours, 

WILLIAM M. HARGEST, 
Depitty Attorney General. 

COLLATERAL INHERI'.rANCE TAX. 

The inheritance which an illegitimate child receives from its mother . under the 
Act of July 10, 1901, p. L. 639, is direct, and not subject to collateral inheritance 
tax. 

Hono1·able A. W. Powell, Auditor General, Harrisburg, Pa. 

Sir: We have your letter of recent date enclosing a letter of 
Edward Rupp, Register of Wills of your county, which is herewith 
returned. 

You ask to be advised whether the interest of a .child oorn out of 
wedlock which the child inherits from the mother, is subject to col
lateral inheritance tax. 

The Act of July 10, 1901, P. L. 639, provides, among other things: 

"The common law doctrine of nuUiws. filius shall not 
apply as between the mother and her illegitimate child 
or children. But the mother and her heirs, and her 
illegitimate child and its heirs, shall be mutually liable 
one to the other, and shall enjoy all the rights and :pri· 
vileges one to the other, in the same mannor and to the 
same extent, as it the said child or children had been 
born in lawful wedlock." 

Section 2 of this Act provides: 

"The mother of an iJl.egitimate child, her heirs and 
legal representatives, and f3a:id illegitimate child or 
children, its or their heirs and legal representatives, 
shall have capacity. to take or inherit from or t4rour:>-

14 
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each other personal estate, as next of kin, and real estate 
as heirs in fee simple, or otherwise, under the intestate 
laws of this Commonwealth, in the same manner and to 
the same extent, subject to the distinction of half-bloods, 
as if said child or children had been born in lawful wed
lock." 

Section 4 of this Act provides: 

"The intent of this Act is to legitimate an illegitimate 
child and its heirs, as to its mother and her heirs.'' · 

This Section was amended in 1903, but not in any way so as to affect 
this question. 

It is apparent from this statute that the inheritance which an ille
gitimate child receives from its mother is intended to be a direct in
heritance, and not collateral, and therefore, in my opinion, it is not 
subject to collateral inheritance tax. 

Very truly yours, 

WILLIAM M. HARGEST, 
Depu.ty Attorney General. 

FILING INVENTORY FOR COLLATERAL INHERITANCE TAX. 

Under section 15 of the Act of March 15, 1832, P. L . 139, and section 15 of the 
Act of May 6, 1887, P. L . 79, the Commonwealth is authorized to compel the filing 
of an inventory by an executor or administrator whenever essential to the proper 
ascertainment of the amount of the collateral inheritnn<'e tax. 

Office of the Attorney General, 
Harrisburg, Pa., June 7, 1917. 

Honorable Charles A. Snyder, Auditor General, Harrisburg, Pa. 

Sir: Some time ago you asked to be advised whether the Common
wealth ClJ.n compel an executor or administrator to file an inventory 
in the office of Register of Wills. 

Rection 15 of the Act of March 15, 1832, P. L. 139, requires execu
tors and administrators to make an i1wentory of all the goods, 
chattels and credits of the deceased and to file the same in the 
Register's Office, within thirty days from the time the administration 
is granted. 

Rection 15 of the Act of May 6, 1887, P. L. 79, empowers the Or· 
phans' Court to cite the executors or administrators to file an account 
or to issue a citation to them, to appear on a day certain and show 
cause why the collateral inheritance tax should not be paid. 
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The Act of 1887 is silent upon the question of citing .the administra
tor or executor, to file an inventory, but the Act of 1832 above referred 
to makes it the duty of the executor or administrator to file an in
ventory, and if such duty has not been performed it can be enforced 
at the instance of any person who is interested in the estate. 

If it be essential to the proper ascertainment of the amount of the 
collateral inheritance tax that an inventory should be filed, I am of 
opinion that the Commonwealth would have such an interest as wonld 
anthorize proceedings in its behalf to compel the filing of an in-
\'1•11tory. · 

Very truly yours, 

WILLIAM M. HARGEST, 
Depu.ty Attorney Gener·al, 

STATE TAX ON WRITS. 

The , Act of April 6, 1830, P. L. 272, does not justify the imposition of any tax 
upon judgments, orders m· decrees of the Court of Quarter Sessions, either in 
criminal prosecutions or in desertion, non-support or juvenile cases. 

Office of the Attorney General, 
Harrisburg, Pa., F 0ebruary 13, 1918. 

Mr. C. W. Myers, Chief, County Bureau, Auditor G~neral's Depart
ment, H arrisburg, Pa. 

Dear Sfr: Some time ago you transmitted to this Department the 
letter of John A. Watson, for the purpose of assessing the State tax, 
under the Act of April 6,_ 1830, P . L. 272, and you asked for an 
opinion thereon. 

Mr. Watson raised the following questions: 
1. Whether the sentences and orders of the Court of Quarter Ses

sions, being judgments of a court of record, are taxable. 
2. Whether the judgments and orders in desertion, non-support 

and juvenile cases, are taxable. 
Both questions may be answered together. 

Section 1 of the Act of Assembly provides, in part: 

"The officers her einaft er m.cn .. tioned within this Com
mon wealth, are hereby authorized to demand and re
ceive, in addition to the fees heretofore required by law, 
the following sums for and on account of the. Common
wealth ·which shall be pCl!id by the parties applying for 
the pr~oess or sen.;ices mentioned, and wlvich su11ns- shall 
be taxed im the bill o.f cost.c;, to abide the e,,;ent of tne 
suit, and be pa;i,d by the losing pwrty." 
14-6-1921. 
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The officers mentioned in the act are, '·the Prothonotary of the 
Supreme Court,'' "the prothonotaries of the several circuit courts," 
"the prothonotaries of the courts of common pleas and of the district 
courts," "the several recorders of deeds,'' "the several registers of 
wills." 

Clerks of the quarter sessions courts are not designated. 

Section 3 provides: 

"The prothonotaries of the courts of common pleas 
* * -~ shall demand and receive on every original 
writ issued out of said courts (except the writ of habeas 
corpus), and on the entry of every amicable action, the 
sum of fifty cents; on every writ of certiorari issued to 
remove the proceedings of a justice or justices of the 
peace or aldermen, the sum of fifty cents; on every writ 
of a judgment by confession or otherwise, where suit 
has not been previously commenced, the sum of fifty 
cents; and on every transcript of a judgment of a justice 
of the peace or alderman, the sum of twenty-five cents." 

It will be noted that nothing in the section quoted describes judg
ments, orders or decrees of any kind of a court of quarter sessions. 

Moreover, the first section of the act, as above quoted, shows that 
the tax shall be paid "by the parties applying for the process or serv
ices mentioned" and it shall be taxed as costs and finally paid "by 
the losing party.'' 

In the proceedings in the quarter sessions to which Mr. Watson 
refers, the Commonwealth is usually the party "applying for the 
process." 

It is not intended that the Commonwealth should impose a. tax 
on these original writs in proceedings in which it is a party. 

The tax referred to in this Act of Assembly is intended to be im
posed upon private individuals and upon private litigation. 

I, therefore, aclvise yon that the Act of Assembly above referred to, 
does not justify the imposition of any tax upon any judgments, 
orders, or denees of the court of quarter sessions, either in criminal 
prosecutions or in desertion, non-support, and juvenile cases. 

Very truly you rs, 

WILLIAM l\L HARGEST, 
Depu.ty Attn·rney General. 
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RE'.rIREMENT OF STATE EMPLOYES. 

The R etirement Act of June 4, 1915, P. L. 173, amended by the Act of June 7, 
1917, p . L. 559, provides that a State employe, when retired nuder its terms, ·'shall 
receive during the remainder of his life, or during the continuance of such disability 
or incompetency, one-half of the salary which he would have received had he 
remained in active service." 

The maintenance of the superintendent of a s tate hospital and his family is not 
"salary' ' under this act, although the Act of April 14, 1845, P. L. 440, creating 
his office, required, as a condition to his employment, that such superintendent 
and his family should reside iu the asylum: Held, therefore, that he was entitled 
to only one-half of the salary of $5,000, which was the stipulated sum which he 
received at the date of his retirement, and not to any part of the e8timated value 
of the main'tenance of himself and his family. 

Office of the Attorney General, 
Harrisburg, Pa., December 3, 1918. 

Honorable Charles A. Snyder, Auditor General, Harrisburg, Pa. 

Sir: This Department is in receipt of a communication from Dr. 
H. L. Orth, concerning the amount due to him, as the retired super
intendent and physician of the P ennsylvania State Hospital, under 
the Act of June 4, 1915, P. L. 173, as amended by the Act of June 7, 
1917, P. L. 559. 

Dr. Orth states that a difference of opinion has arisen as to the 
amount' to which he is entitled. 

It is our rule to give opinions only to the heads of the departments 
of the State Government, and therefore we address this opinion to 
you. 

The facts as I Qnderstand them, are as follows: 
The resignation of Dr. Orth was accepted by the Go,·ernor N oYem

ber 29, 1917, to become effective November 30, 1917, under the retire
ment act. On October 27, Ull 7, the President and Secretary of the 
Board of Trustees of the Pennsylvania State Lunatic Hospital certi
fied that Dr. Orth. "entered upon the duties of his office on the second 
day of November, 1891; that he has been on continuous duty until 
the present time and that he is and has been compensated at the rate 
of $12,500 per annum; viz., $5,000 in cash and maintenance for him
self and family very conservatively estimated at $7,500." 

The Act of April 14, 1845, P. L. 440, creating the P ennsylvania 
State I,unatic Ilospital, provides, among other things, that the super
intendent "shall reside in the asylum ; he shall be a married man, 
and his fami1y shall reside with him." 

The salary of the superintendent of this institution has been fixed 
from time to time, in gradual1y increasing amounts, and on January 
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17, 1907, the Board of Trustees fixed it at the sum of $5,000. No 
mention of maintenance in connection with the salary, was made at 
any time by the Board of Trustees, except on February 14, 1851, 
when it appears: 

"On motion of Dr. Burden it was resolved that the 
salary of the superintendent of the hospital be fixed at 
$1,500 per annum, with board of himself and family." 

No official act of the Board of Trustees fixing the equivalent in 
money, of the maintenance to Dr. Orth and his family has been made, 
but the President and Secretary have certified that in their opinion 
it amounted, at the time of the retirement, to $7,500 per annum. 

The retirement Act provides that a State employe, when retired 
under its terms, 

'"shall receive during the remainder of his life, or during 
the continuance of such disability or incompetency, one
half of the salary which he would have received had he 
remained in active service." 

The question, thereon~, turns upon the meaning of the word 
"salary" and in the concrete the question is, whether Dr. Orth shall 
receive one-half of $5,000, which was his fixed salary, or one-half 
of $12,500, which represents his fixed salary, plus the estimated 
amount of the maintenance for himself and family. 

Salary is defined to be 

''The recompense or consideration stipulated to be 
paid to a person periodically for services, usually a fixed 
sum to be paid by the year, half-year or quarter."
Ccn.tury Dictionary. 

In the majority of the cases defining the term · "salary," it is held 
to Le "a fixed sum." 

People vs. Jlfyers, 11 N. Y. Su.vp. 217, 218. 
Comth. vs. Bailey, 3 Ky. La10. R ep. 110, 114. 
Bmndon vs. Askew, 54 South 605. 608; 172 Ala. 160. 
Martin vs. Santa Barbara County, 38 Pac. 687, 688j 105 

Cal. 208. 

It is rarely held to include "recompense, reward or compensation" 
in addition to the fixed sum. Therefore, unless it is apparent that 
the Legislature intended emoluments to be included in the term 
"salary," it should not be given that interpretation. 

I am convinced that there was no such legislative intent. It would 
have been very easy for the Legislature to have expressed such an 
intention, and leave no doubt, if that were in the legislative mind. 
When we speak of "salary" it does not convey the idea of undesignated 
allowances or emoluments. 
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There is nothing in the context to indicate that the Legislature 
mean1 to use that term in this Act in a broader sense than it usually 
conveys. 

The interpretation given tlie Act of Congress providing for the 
retirement of army and navy officers may shed some light on this 
matter. The Act of March 4, 1915, Chap. 167, Section 6, 4 U S. Comp. 
Stat. Section 2449B, provides that any officer of the army and navy 
may "on his own application be retired by the President at 75 per 
cent of the pay of the rank upon which he is retired." 

Officers, while in the actual service of the army and navy, in addi
tion to the pay, are entitled to c~rtain allowances, but I am advised 
that when they are retired the allowances are not taken into con
sideration in arriving at the sum to which they are entitled. 

I am also of opinion that the maintenance of Dr. Orth could not 
be considered salary under the facts as they are presented. The Act 
of Assembly required, as a condition to the employment of a super
int~ndent of the hospital, that such . superintendent should reside in 
the asylum, and that his family should reside with him. This was 
not a part of his salary. I~ was nothing more than a declaration 
of the policy of the State, that the superintendent should reside, at 
the expense of the State, in the institution which he managed. 

It was an emolument attached to the actual management of the 
institution, and predicated upon the fact that the superintendent 
should reside in the institution. The penal law of 1.829 required the 
warden of the penitentiary to reside in the institution. It was 
amended in 1913, providing that the warden must reside in the in
stitution or in the vicinity thereof. It might happen that the warden 
of the Eastern and the Western Pennitentiary both received the same 
salary; that the warden of the Western Penitentiary would reside in 
the institution and the warden of the Eastern Penitentiary reside 
outside. If both were to be retired under this Act, would the warden 
of the Western Penitentiary be entitled to greater compensation for 
the balance of his life, merely because he chose to reside within the 
institution, at the expense of the State? · 

I am, therefore, of opinion, and so advise you, that Dr. Orth is 
entitle!! to only one-half of the salary of $5,000, the stipulated sum 
which he received at the date of his retirement. 

Very t~ly yours, 

WILLIAM H. KELLER, 
First DepU;ty Attorney General. 
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OPINIONS TO THE STATE TREASURER. 

SOLDIER VOTES. 

Section 26 of the Act of August 25, 1864, P. L. 990 is a specific appropriation 
of money needed for taking the soldier vote, within the meaning of the Act of 
May 11, 1909, P. L. 519. 

Office of the Attorney General, 
Harrisburg, Pa., January 23, 1917. 

Honorable Robert K. Young, State Treasurer, Harrisburg, Pa. 

Sir: This Department is in receipt of your favor of the 9th inst., 
inquiring whether Section 26 of the Act of August 25, 1864, P. L. 
990, authorizing the taking of the soldier vote, is not repealed by the 
Act of May 11, 1909, P. L. 519, forbidding the payment of any money 
out of the State Treasury except in pursuance of an Act of Assembly 
setting forth th~ amount to. be expended and the purpos·e of the ex
penditure. 

I beg to advise you that this matter was considered by the Attorney 
General at the time of the giving of his opinion to the · Governor 
(August 23, 1916) with reference to the taking of the vote of the elec
tors of this Commonwealth while engaged in the military service of 
the United States at the Mexican Border. 

Section 26 of the Act of August 25, 1864, P. L. 990, reads as follows: 

· · .. "Said commissioners shall receive, in compensation 
for their services under this act, ten cents per mile, in 
going to and returning from their respective regiments, 
estimating the distance of travel by the usually traveled 
route; and it is hereby made the duty of the Auditor 
General and State Treasurer to audit and pay the ac
counts therefor, in the same manner as other claims are 
now audited and paid by law; all commanding and other 
officers are requested to aid the commissioners, herein 
appointed, and to give them all proper facilities, to 
enable them to carry out the design and intention of 
this act." 

This constituted a direction to the Auditor General and State 
Treasurer to audit and pay the accounts of the commissioners on the 
basis of ten cents per mile in going to and returning from their 
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respective regimen ts (estimating the distance of travel by the usually 
traveled route) as full compensation for their services and was an ap
propriation of tlle amount when thus audited and determined. 

An appropriation has been defined by this Department to be a legal 
direction or authority to pay a sum certain or limited to an amount 
which it shall not exceed, made by an Act of Assembly in a form and 
for a purpose not prohibited by the Constitution. 

Opinions of Attorney General, 1895-96, p. 362. 

The amount here appropriated; is ten cents per mile actually 
traveled. While the entire amount is not fixed it is capable of definite 
ascertainment. 

I (l est ocrtum quad oertum reddi votest. 

This was the state of the law on this subject when the Constitution 
of 1873 was adopted. 

It was therein provided, Article VIII, Section 6, as follows: 

''Whenever any of the qualified electors of this Com
mon wealth shall be in actual military service, under a 
requisition from the President of the United States or 
by the authority of this Commonwealth, such electors 
may exercise the right of suffrage in all elections by the 
citizens, under such regulations as are or shall be pre· 
scribed by law, as fully as if they were present at their 
usual places of election." 

There has been no change since the adoption of the Constitution in 
the law relating to the taking of the soldier vote, and Section 26 is 
therefore in full force and effect unless it is repealed by the Act of 
l\fay 11, 1909, P. L. 519, making it unlawful for any officer of the 
Commonwealth to authorize the payment of, or for the State Treas· 
urer to pay any money out of the State Treasury except in accordance 
with the provisions of an Act of Assembly setting forth the amount 
to be expended and the purpose of the expenditure. 

This Act does not expressly repeal the Act of 1864, or any section 
of it. Does it do so by implication? 

Implied repeals of statutes are not favored. If two statutes can 
stand together, the latter does not abrogate the earlier. 

Citizens Eleotrio Illuminating Company vs. La.okawanna 
and Wyo1ning Valley Powei1· Go~npany, 255 Pa,. 145. 

In this case the Supreme Court adopted · the language of Judge 
Endlich, in his work on the Interpretation of Statutes, Section 210, 
as follows: 
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"In order to give an act not covering the entire ground 
of an earlier one, nor clearly intended as a substitute 
for it, the effect of repealing it, the implication of an in
tention to repeal must necessarily flow from the lan
guage used, disclosing a repugnancy between its pro
visions and those of the earlier law, so positive as to be 
irreconcilable by any fair; strict or liberal construction 
of it, which would, without destroying its evident intent 
a.nd meaning, find for it a reasonable field of operation, 
preserving at the same time the force of the earlier law, 
and construing both together, in harmony with the whole 
course of legislation upon the subject." 
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Furthermore, in the present case, the express mandate of the Con
stitution should not be nullified if, by any fair construction of the two 
Acts of Assembly, they can stand together. 

I am of the opinion that Section 26 of the Act of August 25, 18G4, 
· sufficiently sets forth the amount to be expended, and the purpose 
of the expenditure, as contemplated by the Act of May 11, 1909, and 
that it is therefore not repealed by that Act. 

I beg to adYise you, theref_ore, that, in rn.r judgment, no further 
specific appropriation .is necessary and that you are justified in pay
ing mileage to the said Commissioners, out of the funds in the 
Treasury not otherwise appropriated, after their accounts have been 
duly audited according to law. 

Yours very truly, 

WILLIAM H. KELLER, 
First Deputy Attorney General. 

STA'l'E WORKMEN'S INSURANCE FUND. 

The funds of the State Workmen's Insnrance Fnnd should be deposited in banks 
approved by the Board of Revenue Commissioners and the Banking Commissioner, 
and the bonds of such depositories should be approved by the Board of Revenue 
Commissioners and by the Banking Commissicner. 

The limitation, that no banking institution or trust company shall receive a 
deposit or have at any one time an aggregate of deposits of state funds in excess 
of $300,000, applies to deposits of the State Workmen's Insurance Fund. 

Office of the Attorney -Oeneral, 
_Harrisburg, Pa., March 21, 1917. 

Honorable Robert K. Young, State Treasurer, Harrisburg, Pa. 

Sir: I have your favor of recent date, asking to be advised 
"whether the moneys belonging to" the State Workmen's Insurance 
Fund "must be deposited in a bank approved by the Board of Revenue 



220 OPINIONS OF THE AT'l'ORNEY GENERAL. Off. Doc. 

Commissioners and furnishing a bond approved by the Board of 
Revenue Commissioners, or whether they may be deposited in a bank 
approved merely by the State Treasurer and furnishing a bond ap• 
proved merely by him." ' 

In response to a request from you, this Department rendered an 
opinion, December 9, 1916, on several phases of this statute. That 
opinion contained, among other things, the following: 

"Answering your inquiry as to whether the money 
belonging to this Fund is to be taken into account in 
keeping within the maximum deposit as fixed by Section 
4 of the Act of 1906, I have to advise you that Section 
4 of that Act relates to State moneys only, and that the 
money belonging to this Fund should not be taken into 
consideration in fixing the maximum deposit of State 
funds. 

You also ask to be advised as to whether this Fund 
must be deposited in one of the six active depositories, 
as provided by Section 8 of the Act of 1906. That Sec
tion proddes that-

'The Revenue Commissioners and the Banking Com
rniRsioner, or a majority of them, shall designate two 
banks or trust companies in Dauphin County, two banks 
or trust companies in Philadelphia County, and two 
banks or trust companies in Allegheny County, to be 
known as active depositories, in which shall be deposited 
a sufficient amount of the daily receipts of the State 
Treasury to transact the current business of the Com
monwealth.'" 

You now specifically ask to be advised whether this fund should 
be deposited in a bank approved by the Board of Revenue Commis
sioners. 

The Act of February 17, 1906, P. L. 45, provides, in Section 1: 

"The selection of banks, banking institutions, or trust 
companies, in which the State money shall be deposited, 
shall be made by the Revenue Commissioners and the 
Banking Commissioners, jointly, or a majority of them." 

Section 5 provides, in part: 

"That all banks, banking institutions and trust com
panies selected as aforesaid, shall, upon the receipt of 
noti~e of such selection as depositories of State moneys, 
furmsh a bond to secure payment of deposits and in
terest to the Commonwealth, with a proper warrant of 
attorney to confess judgment in favor of the Common
wealth secured by a trust company or individual sure
ties, to be approved by the Revenue Commissioners or 
the Banking Commissioner, or a majority of them," 'etc. 
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This Act of Assembly does not provide for the specific method of 
making any particular de~osit, or the drawing of checks, drafts or 
warrants for that purpose. Therefore, the language of Section 4 
-of the Act of 1915, requiring the State Workmen's Insurance Fund 
to be deposited "as other State funds are lawfully deposited," cannot 
mean the specific prnthod of drawing checks, drafts or warrants, and 
necessarily, therefore, refers to the place or the depository in which 
such funds are to be deposited. 

State funds can only ''be lawfully deposited" in banks approved 
by the Revenue Commissioners and the Banking Commissioner, which 
banks have given bonds approved by then1 or a majority of them, and, 
therefore, I am of opinion that the language of Section 4 of the Act 
of' 1915, P. L. 762, requiring the deposit of the State Workmen 's 
Insurance Fund to be made "as other State funds are lawfully de
posited,'' means that such funds should . be deposited in banks ap
proved by the Board of Revenue Commissioners and the Banking 
Commissioner, which necessarily implies, also~ that the bonds of such 
depositories must be approved by said Board of Revenue Commis
sioners and Banking Commissioner, or a majority of them. 

Upon further consideration I am of opinion that the limitation 
that "no banking institution or trust company shall receive a deposit" 
or have at any one time an.aggregate of deposits in excess of $300,000, 

•applies to the deposits of the State Workmen's Insurance Fund, and 
the opinion given you December 9, 1915, to-that exte1it is now revised. 

I, however, re-affirm that opinion as to the manner in which the 
State Workmen's Insurance Fund should be deposited. 

Very truly yours, 

FRANCIS SHUNK BROWN, 
.Attorney Genera~. 
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COLLATERAL INHERITANCE TAX-TAX ERRONEOUSLY PAID-DIS
COUNT FOR PROMPT PAYMENT. 

The tc-rm month, us used in the acts regulating collateral inheritance tax, means 
a calenda r month· 

The dat e of the death of a person whose estate was •subject to collateral in
heritance tax was D ecembe"r 13, 1912. The tax was paid March 15, 1913. Held, 
That the tax was not paid within three months und that the discount was im
properly allowed. 

·when an estate is involved in litigation in order to determine the amount subject 
to collateral inheritance tax, application for repa~;ment of tax in excess of the 
amount finally found to be due may be made within one year from the . termination 
of such litigation. Such litigation brings the case within the Act of March 25, 
1901, P. L. 59. 

Office of the Attorney General, 
Harrisburg, Pa., June 12, 1917. 

Honorable Harmon M. Kephart, State Treasurer of Pennsylvania, 
• Harrisburg, Pa. 

Sir: You have asked to be advised whether the Collateral Inheri
tance Tax paid h~· the Colonial Trust Company of Pittsburgh, Pa., 
Executor of the Estate of Sarah L. Black, deceased, should be re
funded. In this connection you ask the f~llowing questions: 

First: Whether or not the litigation in which this estate was in
volved brings it within the proviso of the Act of ~larch 25, 1901, P. 
L. 59. 

Second: vVhether payment made March 15, 1913, was within 
"three months" as provided by Section 4 of the Act of May 6, 1887, 
P. L. 80, the decedent hadng died on December 13, 1912. 

Sarah L. Black died December 13, 1912. The Collateral Inheri
tance Tax appraisement was filed March 14, 1913, showing a net value 
of $1,112,750.00, upon which a tax of $55,637.50 was assessed. 

On March 15, 1913 there wa" paid of this tax the sum of $52,855.63, 
the sum of $2,78U37 having been· deducted for prompt payment. After 
the payment of the tax, litigation was instituted in which the Supreme 
Court of Pennsylvania, on .January 3, 1916. finally fixed the net assets 
of the eRtate, upon which Collateral Inheritance Tax was paJ;ab!e, at 
$6G5,l 45. 7 4. 

Thereupon, on D<.>cember 12, 1916, The Colonial Trust Compau~' of 
Pittsburgh applierl to the State Treasurer for the repayment of the 
Collateral Inheritance Tax _erroneously paid upon the over-valuation 
of the estate. · 

The Act of March 25.i 1901, P . L. rm, provides that all applications
for the repayment of Collateral Inheritance Tax, erroneously paid in 
the Treasury, shall be made within two years from the date of said 
payment, except when the estate, upon which such tax shall have 
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been so erroneously paid, shall have been involved in litigation. by 
reason whereof there shall ha,·e been an over-valuation of that portion 
of t_h~ estate on whkh the tax has been assessed or paid, which over
valnation could not have been ascertained within said period of two 
years; then, and in such case, the application for repayment may be 
made to the State Treasurer within one year from the termination 
of such litigatio1i. In my opinion, the litigation brings this estate 
within this statute. 

!n regard to your second inquiry-tlie Act of May 6, 1887, P. L . 
.. @Section 4, provides: . 

"If the collateral inheritance tax shall be paid within 
three months after the death of the decedent, a dis
count of five per centnm shall be made and allowed." 

Sarah L. Blad< died December 13, 1912, and the Collateral lnhel'i· 
tance Tax was paid on March 15, 1913, which was not within three 
calendar months after the death of the decedent. 

It has been ruled by our Court~ that the word " month" in an Act 
of Assembly means a calendar month. 

Moore vs. Hou,,sto11,, 3 S. & R. 169, 
'l'horrw.s rs. Sh.rwmaker, 6 H'. cf S . 179, 
C0<rnmon1tcealth vs. Cha-1nbrP., 4 DaUa.it 14.'J, 
Commonwealth vs. ilfortin, 2 Di.st. R ep. 330, 
C01nmonwealth rs. Sta.n.ley, 12 Pa .. C. C. 543, 
Parker's Esta.t e, 14 W. N . 0 . 566, 
Sim.pso11/s Estate, 36 P. L . J. 492, 
Wittmain.n?s Estclte, 9 Di,_<1t. Rrp. 47. 

The payment of the tax in this case was not made within three 
calendar months and the discount was improperly allowed. I am 
informed that an appropriation is pending in the Legislature for the 

' repayment of the tax erroneously paid in this case. In making such 
return to the payor you should not allow a discount, but should 
charge the estate with the tax upon the snm of ~665,145.74 , and the 
difference between that amount and the amount paid by the estate 
is the amoun_t which should be refunded. · 
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'Very truly yours, 

WILLIAM M. HARGEST, 
Depu ~y Attorney General. 
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APPROPRIATIONS. 

The Act of May 11, 1899, P. L. 176, appmpriates to the proper couuties the an
nual sum of $10,000 paid into the State '1'1·casury by the l<Jric Railroad Company 
under the Act of March 26, 1846. 

Office of the Attorney General, 
Harrisburg, Pa., February 26, 1918. 

Honorable Thomas A. Crichton, Cashier, State Treasury Department, 
Harrisburg, Pa. 

-, 

Sir: This Department is in receipt of your commnnication of i:h!! 
13th inst. and its enclosure, which present the following facts: 

By the Act of March 26, 1846, P. L. 179, entitled: 

"A supplement to an act, entitled 'An act to authorize 
the New York and Erie Railroad Company to construct 
said road through a portion of Susquehanna County, in 
the State of Pennsylvania,' passed the sixteenth day of 
February, one thousand eight hundred and forty-one," 

the New York and Erie Railroad Company, a corporation of the State 
of Kew York, " 'as authorized to extend its line of railroad from the 
State of New York through certain counties of the State of Penn
sylvania. 

Section 5 of the act prodded, inter alia, as follows: 

"That after said railroad shall have been completed 
and in operation to Dunkirk, or shall have connected 
at the western end with any other improvement extend
ing to Lake Erie, said company shall cause to be paid 
into the treasury <Jf this State, annually, in the month 
of January, ten thousand dollars; '' 

'fhe road was so completed or so connected and for many years 
the railroad company, or the Erie Railroad Company with which it 
is now merged, has paid the said annu;1l snm of ten thousand dollars 
into the Treasury of this Commonwealth. 

Ou May 11, 1899 (Pamphlet Laws 289) an Act was approved, hl'iug 
entitled 

"An act providing for the payment to the county or 
counties of the moneys or bonns which any foreign rail
way corporation is required to pay into the State Treas
ury for the right to pass through said county or coun
ties, ancl by which payment such foreign railway cor
poration is relieved from local taxation," 
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and which after providing 

"That whe·rever by provision of law a railway corpora
tion of any other state is required to pay a bonus into 
the State Treasury for the right of passing through one 
or more counties of this Commonwealth, and by virtue of 
the payment of such bonus is relieved from the payment 
of local taxes in the districts through which its lines are 
lo.cated, the money so paid into the State Treasury shall 
be paid to the county or counties through which said 
lines are located," 

provided in Section 2, as follows: 

"On receipt of the bonus or money referred to, by the 
State Treasurer, it shall be the duty of the Auditor 
General to draw his warrant upon the State Treasurer 
for the amount thereof, said warrant to be made to the 
order of the treasurer of the county through which said 
foreign railway corporation has located its lines: Pro
vided, That where such foreign railway corporation has 
located its lines through inore than one county, the 
money or bonus aforesaid shall be divided among the 
counties, the division being· made in proportion to the 
assessed valuation of the real estate of said counties, 
and the warrants of the Auditor General shall be drawn 
in &-ccordance with such divisions." 

:!25 

The New York and Erie Railroad Company, now, as before stated, 
merged into the Erie Railroad Company, is the only foreign railway 
corporation which is required by a provision of law to pay money into 
the treasury of this Commonwealth "for the right of passing through 
{llle or more counties of thiR Commonwealth." 

'For many years it has been the custom of our Legislature to 
specifically appropriate an annual sum of ten thousand dollars for dis
tribution between the counties through which the railroad before 
named passes, but at the Session of 1917, however, no such specific 
appropriation was made. 

Upon the above facts, you inquire whether the said Act of May 11, 
1899 operated, by virtue of its own provisions, to appropriate the 
money paid by the Erie Railroad Company to the counties of this 
State through which the said railroad passes, or whether a special 
statute 'such as the Legislature has heretofore been accustomed to 
enact, is necessary. 

As has been well said, and quoted with approval by Attorney 
General Hensel .• in an opinion to Honorable D. McM. Gregg, May 18, 
1893, Attorney General's Reports 1893-94, page 17: 

"An appropriation made by law is such a direction 
to pay money by legislative authority as will inform the 
proper officer of the amonnt he shall pay, or upon what 
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basis he shall ascertain it, with a direction, when so 
ascertained, to pay it. It is a legal .direction to take a 
certain sum, or a sum legally ascertainable from the 
tN:a::;ury, and it is as much an appropriation whether 
it is directed to be done but once or periodically, or upon 
a conti11gency which may or may not happen, or upon 
the amount being ascertained by an officer designated. 
The amount ig appropriated when the law directs it to 
be paid, and ' the manner of ascertaining it is complied 
with aud the constitutional requirement is then ful
filled." 

Examined by this principle, the conclusion is clear that Section 2 
of the Act of 1899 constitutes a specific appropriation of the money 
ijaid into the State 1'reasury by the Erie Railroad Company under the 
reqnirements of tlie statnte of rn±G. 'l'he Act of 1899 contains an ex
press legal direction to · take a sum certain or a sum legally ascer
tai'nable, from the State Treasury periodically, and to pay it to desig-
11ated parties. As before stated, this is all that the Constitution 
requires. 

The opinion of .\Ir. Hensel, before referred to, arose on facts some
what similar in effect to those presented hy you. An Act of Assembly 
tequirecl corporatio11s, subject to the supervision of the Banking De
partment, to pay certain moneys into the Treasm.7 of the State, 
"tu pay the expenses of such examinations" as may be ordered by the 
~upe1·intendent of Banking, and it was decided that the language 
quote<l constitntecl an appropriation of the money thus paid and that 
no other legislation was required. 

lll 1D12 thiR Department was asked \vltether the Act of April 27, 
UJOfl , P. L. ~()3, providing that the rernnues derived from the regis
tration of motor vehicles and from licensing operators shall be paid 
into the State Treasury ·'to be nsed for the i111provement of the roads 
of this Commonwealth," constituted an appropriation of the whole 
amount of such moneys without need of further legislation and in an 
opinion l1y Attorney <ieneral Bell (Attorney General's Report 1911-12, 
page 661, it was held thnt tlie Act did operate to appropriate the 
money so paid in for the lHlrposes so designated. 

In the case of Oo11111101111·ealtlt e.r· rd Bell 11s. Powell, 249 Pa.. 14-4, 
it is held that when' a fnrnl is _created for a special purpose and 
cledicate<l h~· the act creating it "the appropriation of the ·fund so 
created continues ns long as t_he ad which dedicates it to the particu
lar nl'e remnins in force." 

You are, ther,efore, advised that the Act of May 11, 1899, P. L. 289, 
~o. llli, appropriates to the proper connties the moneys paid in under , 
the cornlitinns an(! circnrnstnnces expressed in said act and that it 
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appropriates the annual sums of ten thousand dollars paid into the 
State Treasury by the Erie Railroad Company under the require· 
ments of the Act of March 26, 1846, already discussed. 

I return herewith the letter which accompanied your corumnni· 
cation. 

Very truly yours, 

WfLLIA:'.\1 ~I. HAIWES'f, 
D eputy Atton1cy General . 
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OPINIONS TO THE INSURANCE COMMISSIONER. 

INSURANCE. 

Building and Loan Associations may uot contract · with au insurance company 
to insure all policy holders in order that the unmaturcd shares of those who die 
may at oucc become full paid. 

Insurance companies in this State cannot lawfully issue such policies, hec11use 
for an illegal purpose. 

Office of the Attorney General, 
Harrisburg, Pa., . February 21, 1917. 

Honorable J. Denny O'~eil, Insurance Commissioner, Harrisburg, Pa. 

Sir: This Department is in receipt of your letter of February 7, 
1917, in which you ask: 

First: Whether life insuranee companies organized under the laws 
of this State can legally issue a eontraet providing for the payment of 
policy benefits to an assoeiotion for a specific purpose. 

Second: 'Vhether building and loan associations organized under 
the laws of this State may legally contract with an insurance com· 
pany to insure all policy-holders in order that the unmatured shares 
of those who die may at once become full-paid. 

Your second inquiry may be more properly taken up and discussed 
first. The right of building and loan associations to insure policy
holders so that, in event of death of such policy-holder, the unma
tured shares will become full-paid, has been denied repeatedly. 

Building and loan associations, as created under the laws of this 
Commonwealth, have been given extraordinary powers which, how
ever, have bee·n specifically named-such as charging a rate of interest 
which in other corporations would be usurious. The purpose of such 
legislation has been to foster mutual and co-operath-e associations, 
whereby people of moderate means might borro": money from those 
of similar circumstances who, however, were able to set aside small 
savings. The powers giYen to these corporations were never intended 
to be utilized as a vehicle for high finance, nor for the purpose of per
mitting the exploitation of those whom they are intended to serve. 

For that reason, the Banking Department of this State has uni
formly opposed the introduction of the many questionable expedients 
a1Hl im1(lvations which have, from time to time, been attempted to be 
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injected into tilcse associations for the purpose of extending tht>ir 
scope beyond the communities and localities in which they are in
tended to operate, with the ultimate result of enhancing the interests 
and profits of the few, to the disadvantage of the many. 

In the same way this Department has uniformly held that the 
powers of building and loan associations cannot be extended beyond 
those clearly expressed in the statut·es under which they were created. 

Your attention is particularly directed to several opinions given on 
this subject, the first by Attorney General Carson on January 5, 1905, 
30 Pa. C. C. 616, as well as the opinion dated February 15, ~916, 
64 P. L. J. 214. The former opinipn expressly held that building and 
loan associations, organized under the laws of this State, are not 
kgally empowered to insure policy-holders for the purpose of matur
ing the shares of those who die. 

Your second inquiry, therefore, is answered in the negative. 
As to your first question, I beg to advise you that the right of 

any insurance company to issue a policy providing for the payment of 
the benefits to an association, for a specific purpose, depends entirely 
upon the legality of such policy. If the policy would not be legal 
under the laws of this State, the insurance company would not have 
the right to issue it. While not expressly stated in your letter, I take 
it that your first inquiry is directed to the issuance of policies to 
building and loan associations for the purposes set forth in your sec
ond . question. 

Building and loan associations, under the Act of April 29, 1874, 
Section 27, P. L. 96, upon lending money, are required "to secure the 
payment of such moneys .,. * * by bond or mortgage or other se
curity." No unsecured loan is authorized. 

Bouvier defines security as-

"'i'hat which renders a matter sure; an instrument 
which renders certain the performance of a contract." 

A policy of insurance on the life of a debtor is not such "security" 
as will satisfy the statutes of this State directing the manner in 
which the investments of various moneJ'S and funds, of which it has 
taken cognizanc·e, shall be made. Such security would only be avail
able upon the death of the insured, so that the interest of the creditor 
would not be toward the life of the debtor but toward his death. 
You must note this distinction. A secured creditor may have an 
insurable interest in the life of his debtor. That, however, is quite 
a different thing from basing the security of such creditor o:fl the 
insura1rne of such life. 

In Wnrnock vs. Davis, 104 U. S. 775, the Supreme Court of the 
United States has defined an insurable interest as-
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"Such an inter<:st, arising from the relations of the 
party obtaining the insurance, either as creditor of or 
surety for the assured, or from the ties of blood or 
marriage to him, as will justify a reasonable expecta
tion of advantage or l.:enefit from the continuance of his 
life." 
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It is quite apparent tllat, with a policy of insurance on the life of a 
borrowing member as the security upon which a building and loan 
association had made its loan, the value of the security would be 
dependent entirely on the borrowing member dying, and only to that 
extent would such policy be "security." 

The Act of J .une 5, 1883, P. L. 80, in Section 2, provides that a 
policy of insurance "shall be invalid when the beneficiary or assignee 
thereof is solely and only interested in the d·eath of the insured." 

The foregoing discussion pertains only to policies of insurance 
written on the lives of borrowing members of an association. The 
want of an insurable interest on the life of a non-borrowing member 
is announced in the case of Tate vs. Co111im'ercial Biiilding Association, 
97 Va .. 74; 33 S . E. 382. See also Opinion of Attorney General Carson, 
above cited. 

The policy which an insurance company would write for a building 
and loan association, to cover its members, would be illegal in so far 
as the contract was between· the- insurance company and the build
ing and loan association. 

As limited, we, therefore, have· to answer your first inquiry in the 
negative. 

It might be argiied that tile taking out of class or group insurance, 
or the insuring of a partieular individual, for the purpose of maturing 
his stock in a building and loan association, will result only to his 
benefit by the protection of his estate in the maturity of his stock and 
the discharge of any obligation without compelling the association to 
resort to its security. That statement is quite correct, but it is not 
the function of a building and loan association to do the thinking 
for its members and to determine for them whether or not any in
dividual member desires tt> carry insurance. Building and loan asso
ciations were never intended as a means of securing business for 
insurance companies. They are desgined along independent and un
related lines. 

The experience of the officers of this Commonwealth, charged with 
the supervision of these corporations, has demonstrated the fact that 
departures from the old legitimate methods of operating building 
and loan associations is disadvantageous to the rank and file of their 
members, and are, in most inst.ances, the result of · those in control 
or charge of them endeavoring to obtain profits or adyantages to 
themselves. 
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'rhe officers of any building and loan association wiJl wdl lie pet'· 
forming their duty to its members if they endeavor, with fidelity, 
to guard their interests within the limits of laws pertaining to such 
associations. If their motives are correct, it would be well for th€m, 
without coercion, to defrr to the opinion of those charged with the 
supervision of such alilsociations throughout the state, which opinion 
is founded on tlle unsatisfactory and, in some cases, disastrous results 
of associations which have extended their activities to include in
surance and similar features. 

Let n1e add, in conclusion, that the joint solicitation of building 
and loan membership and insurance, or their ostensible connection, 
hns been repeatedly condemned and prohibited in. this State, and 
where you find that such practice is being followed it is your duty 
to conduct a careful investigation, to the end that the consequences 
c·nnmerated in the Act of July 12. 1913, P. L. 745, or such other laws 
llt tllis State as are dolaterl, may be visited upon such companies. 

Yours ,·ery truly, 

·HORACE W. DA VIS, 
Deputy Attorney General. 

CASUALTY COMPANIES. 

A casualty compan.v wltich has incl'('ased its capital stock, after the Insurance 
Ccrnmissioner has issued to it a certificate autlrnrizing the transaction of bu_siness 
under its original capital stock, cannot do business under its increased capital stock 
until another examination has been made by the Insurance Commissioner, and the 
provisions of S0ction 8 of the Act of .June 1, 1911. complied with ·; and upon failure 
of the company to corntil~- with th e provisions of the act, the certificate originally 
issued may be withdrawn. 

Office of the Attorney General, 
Harrisburg, Pa .. February T, 191i. 

Honorable .T. Denny O'Xeil. lmmrance C01n111issioner, Harrisburg, Pa._ 

Sir: I am in l'eeeipt of yonr farnr of Fehruar:- 5, 1917, in which 
yon set forth the following faets: 

A casnalt)· c01npa11)' was charte1·etl on ,Jnl~- :.!T. 1916, under the 
Ad of .JnnC' 1, 1n11, P. L. GfiT. the nnthorized capital stock of the 
company being t500,000. tht> minimum l'equire(l to l'IW.hle them to 
engage in the several lines of insnrance proposerl. 

In .Ta1rna1")' of this yem· yon Wffe .notifiPd by the company that 
tlte <·apitnl l1a(l 11ee11 folly pni(l, a11d aftf'r :111 examination in accord· 
:rncP \\'ith ~Pdio11 ~ of the Ad yon issnell a ef'I"tificate authorizing 
i:lrm to transact the business for which they Wf'l'P incorporated. 



No. 6. OPINIONS OF THE A'l'TORNEY <mNERAL. . ... -
-·J•J 

Shortlv after its incorporation the company filed notice of an in
crease of capital stock from $500,000 to $5,000,000, the notice of such 
increase having been filed in the office of the Secretary of the Com
monwealth on the twenty-third day of November, 1916, and only 
brought to your attention subsequent to the issuance of such cer
tificate. 

On these facts yon ask to be advisecl as to what paid-up capital 
this · company was requirecl to · have at the time the license was is
sued by your Department on January 20th-was it the amount men
tioned in the original article of incorporation or the amount auth-
01-ized by the subsequent increase? 

The authorized capital stock was increased under the provisions 
of the Act of February 9, 1901, P. L. 3. This Act pertains merely 
to procedure and does not authorize the corporation to do business 
with the increased capital any more than the original articles of 
incorporation, when approved by the Governor, authorized it to en
gage in the insurance bnsiness without a certificate issued h)' ~-onr

self. 
This Rtate, in the exercise of ib; police power, has seen fit to pro

tect not only the insuring public, but the investing public, against 
corporations having a large authorized capital but a comparatively 
small paid-in capital. While the Act of June 1, 1911, under which 
this company was incorporated, is silent as to the procedure in case 
of an increase, yet there can he nothing gathered from it which shows 
a legislative intent to take away the safe-guards snrrouncling such 
action by oth_er classes of insurance companies. 

The Act of May l, 1876, P. L. 56, for tlle insurance of lives, etc., 
provides that the company shall not engage in business until it has · 
notified the Tm:nranee Comrnif',si011p.r· tlrnt the eutire <'anital stock 
:rnthorized in it1' chartei· lias lwen pai<l in, :Ll'Jd afte1· the ln:· ;nanee 
Uommissioner, h~· examination, satisfies himself "that it is possessed 
uf money or assets * * * equal to tlw- amount of its eapital 
stoek," he shall iss11e a certifieate to it. 

The Act of April Hi, 1891 , P. L. 11, in Rrdion 1, rel ating to the 
increase of · the capital stock of s11ch companies. p1·ovides that sueh 
corripan~r "'chall be entitled to haYe the increasecl amount of capital. 
* * *, and the examination of securities composing the capital 
stoek thns inereased * * * shall he made in the same manner as 
ifl pro,•ided fn this Act for capital stock originally paicl in." 

The Act of .Tune l, 1!H1, Rection 6, sets forth the manner in which 
letters patent shall i1'sne, and adds, "but it shall not have power to 
engage in the business of insurance nntil the proYisions of this Aet 
have been otherwise compiled with." 

The same Act, in Rection 8, provideR: "As Roon ai;; the entire 
amou11t of the a11thorized capital of a company incorporated under 
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this Act sh:dl htwe bceu paid in" the . Insurance Commissioner sha!l 
be notified, whereupon he shall make an investigation to determine 
it ''it is possessed of funds investetl in the manner hereinafter speci
fied equal to the amount of its capital.., 

Your right and duty to withhold a certificate does not depend upon 
sach corpor:ltion having paid-up eapital stock to the minimum 
amount reqniretl under th is Act. It must h;we paid-up capital stock 
to the amount authorized in its charter, whether the same be the 
m1mmurn or more. 'fhe plain language of the Act allows no other 
conclusion. Such being the case, to permit a company to name the 
minimum amount in its original charter and obtain a certificate, and 
thereafter immediately to increase its stock and not require another 
certificate, would be an evasion and nu Uifica ti on of the prm•isions 
of Section 8. No such subterfuge can be accepted as a comrJliance 
with our insurance laws. 

For the foregoing reasons yon are advised that this company shou:u 
be informed that tlwy cannot do business as a corporation, ha\'iq! 
an authorized capital to which theirs has been increased, uut!l 
another examination has been made by you and the requirements of 
Section 8 of the Act of June L 1911. compiled with. If such com-. 
pliance is not had nor the prese1it authorized capital reduced to the 
original amount, yon have the right to- with\lraw your certificate 
heretofore issued. 

Xo practical aspect of the case can control against thi8 positiou . 
This company, if it desires to sell ,;tock, may. in its present status, 
ask for subscriptions to stock to be is:su~d when authorized. v\Tith 
an authorized capital of $5,000,000 it is not legally empowered un
der its present certificate to transad the business for which it was 
i11rorporntr1l within this State. 

Yp1·y frnly yo111·s. 

HORACEW. runs. 
Dep·11ty A.ttun1ry Oenernl. 
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THE AMERICAN ASSURANCE COMPANY OF PHILADELPHIA. 

This Company re-insured all its. business. The Insurance Ccmmissioner if 
satisfied that there is no outstanding liability of the Company which requires the 
retention of the $100,000 of securities deposited by it for the protection of policy 
11cltl!'rs, may authorize the State Treasurer to return such seeurities to the Company 
or its assigns. 

Office of the .Attorney General, 
Harrisburg, Pa., March 20, 1917. 

Honorable J. Denny O''Neil, Insurance Commissioner, Harrisburg, Pa. 

Sir: Your favor of recent date in reference to the American As
surance Company of Philadelphia, is at hand. 

I understand the facts upon which you desire an opinion are as 
follows: 

'fhe American Assurance Company of Philadelphia has deposited 
with the Insurance Department securities .of a par value of $200,000 
which are now held by the State Treasurer. This company rei,nsured 
all of its health and accident business more than a year ago, with 
the Casualty Company of America, and those risks have all expired. 
Recently it reinsured all of its life insurance policies with the Phila
delphia Life Insurance Company, and has now no outstanding 
liability. Practically all of its assets consist of the deposit with the 
State Treasurer, and i11 order to complete the reinsurance agreement 
it will be necessary to have a release of $100,000 .from the fund of 
the securities now held by the State Treasurer. · 

The Ac~ of June 1, 1911, P. L. 602, Section 2, provides: 

"Upon request of any company, orga:nized under the 
laws of this Commonwealth, making the deposit. the In
surance Commissioner mav authorize the State Treas
urer to return to such corn}iany the whole or any portion 
of the securities of such company held by him on flepo~it. 
if the Insurance Commissioner shall be satisfi.ecl that tl1t: 
securities so askecl to be returned ar·e subject to no liabil
ity, and not requirerl to be longer held by any provision 
of la\Y, or for the purpose of the origiirnl deposit'' ~- * ·•·. 

lf, therefore, yon art> satisfied that there is no ontstarnl ing llahility 
which reqnires the $100.000 of f'.ecurWes to be retaine<l, I aclvi;:c you 
that you may authorize the State Treasurer to retnrn sneh securiti0s 
to the Ame1·ica n Assnranee Compan~· of Pbilc1.clelphia, or its assign'3. 

Very truly yours, 

WILLIAM M. HAH<i-ERT, 
DCJlllf/J A ttor11l'/J Gr111'1·al. 
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PHILADELPHIA FIRE UNDERWRI'l'ERS ASSOCIATION. 

The Association may not, under the powers eouferrNl in the Act of June 7, 1915, 
P. L . 898, by a majority \"Ote adopt rules and regulations, regultlting the method 
of business of the companies which arc members of the Association or the com
pensation which such companies shall pay to their ag('Hts. 

Office of tlie Attorney General. 
Harrisburg, Pa., May 31, l!l17. 

Honorable J. Denny O'Keil, Insurance Commissioner, Harrisburg, Pa. 

Sir: Your favor of recent date was duly received. 
You ask to be advised whether the Philadelphia Fire Underwriters 

.Association can, by a majority vote of the members thereof, impose 
11pon its members any restrictions as to the manner in which the 
business of a company which becomes a member of said underwriters 
shall be cond ueted, and wliether such association may limit the num
ber Of agents of COmpaniPS which are members thereof, and the COl11-

pensation paid to such agents. 

The Act of June 7, 1915, P. L. 898, is entitled 

.. An act to supervise the operations of fire insurance 
rate making bureaus, and providing for their examina
tion by the 1nsurance Commissioner; prohibitin.g dis
crimination in fixing and collecting fire insurance rates; 
requiring companies to maintain and co-operate in main
taining and operating rate making bureaus; requiring 
inspection and surveys by such bureaus of all risks 
specifically rated; and regulating agreements between 
compa11il'>\ 01· other irnnl!'e1·f; with respect to fixing arnl 
collecting tfre ini-;11ranee rates; and repealing existing 
laws." 

This Act provirles, in 8eetion 6: 

·'EYPr~· 1he i11sm·ancP company, or other iusu!'er, au
th(wizPd to pffec-t insnranep againf;t the rif;k of loss or 
<lamagl' by tfrt> 01· lightning in tilif; Commonwealth, 
shall, hefo1·c being 1w1·111ittP<l to write fire insurance in 
this Rtate, tile with the Insurance Commissioner a 
f·Whe<lnle of rntl's, or he a member of a rating bureau. 
Xo suel1 i11i-;11r-er !';)rnll he a member of more than one 
rating bm·pa11 f01· tht• pm·)H)f;C of rati11g the 1";a111e rii-;k.'' 

" .-\ l'ilting lm1·pa11 111aY eo11sist of one 01· more in
s11rp1·s aurl when eo11sisti11g of twn or more in1";11rers 
shall nrlrnit to membership any tire insurance company 
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authorized to do business within this Commonwealth, 
applying therefor, who shall agree to abide by the rnles 
and regulations of such association or bureau." 

~39 

The principal question which you propound is whether the words 
"who shall agree to be bound by the rules and regulations of such 
a~sociation or bureau" iruply that the rating bureau may make any 
kind of rules or regulatio11s for the admission of companies to mem
bership, and you ask whether,. such rntes and regulations could be 
made by a majority vote. . • 

This Act of Assembly does something which perhaps has not been 
done before. lt authorizes an organization which is not connected 
with the State Government to take. some part in the regulation of 
i11surance companies, because, an insurance company cannot do busi
ness- in the State unless it goes to the expense of making its own 
rates, or joins a rate-making bureau, and it cannot join a rate-making 
bureau unless it agrees "to abide by tbe rnles and regulations of 
such association or bureau.'' · 

The constitutionality of th:ls Act is now under review in the United 
States District Court for the Middle District of Pennsylvania, and 
one of the attacks upon it is that the State is attempting to vest 
authority in an OI'ganization ii~ no way connected with the State 
government. 

It seems to me to be opening the door very wide, and perhaps en
dangering the constitutionality of the Act, to hold that a rate-mak
in.g bureau might, by a majority vote, impose restrictions as to the 
manner in which the business of a company which is a member, shall 
he conducted, or the compensation which such company shall pay to 
its agents. 

These maHP1 s h;we nothing to do with the making of rate>i. I un
derstand tllat there is or wm: an intention to cllange tlw regulations 
so as to exchule cPrtaiu persons from becoming agents and also to 
pro\'ide that no company which flol:'s not haYe its homP office iii 
Philadelphia "shall have 111ore than th1·pp agl'nts or offices with 
anthol"ity to accept risks locatC'<l in Philarlelphia anfl issue policies 
thneon." 

If the a8sociation. by a majoI"it~- Yote. may amend i-rnch n1les from 
fo11p to time, it conlrl also adopt a rnle if a 111ajorit~- of ih; members 
were snffirientl~' strong to justify it . so as to JH'OYi<le that no com
pauy should lwcome a memb<:>r whic-11 did not have at least three• 
agents or places of business in Philadelphia, aucl thereby exclnde tl1e 
smallel' insnrance companies for nwmbership in tliP rnting lrnrea11. 

It might also fix s1wh a rninimnm, compensation which insnranee 
agents shonlrl 1·pceive, that smallpr companies conlrl not alford io 

pay. Tf it may, h~- n rnajorij-_Y rnie, aflopt regnlations in on<:> re
spect, it could adopt them in another. 

16 
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I am conviuced that there was no such legislative inteuti,1u. The 
purpose of this Act is to provide against unfair competition and 
discrimination in the matter of rates. It recognizes the existence of 
rating bureaus and enables the Insurance CommiSsioner, in the reg
ulation of insurance companies, to avail himself of the rates e:;:. 
tablished ::iy those bureaus. 

The Act enables insurance companies which cannot afford to make 
rates for themselves, to join rating bureaus at a minimum expensP. 
and thereby have their rates· submitted to the regulation of the 111 
snrance Department. To gi"e this bureau the right to make any 
kind of rules or regulations relating to the business of insurance or 
the compensation of agents by a majority vote, "\-vould, in my opinion, 
i;o far beyond the legislative intention. 

I am of opinion that the Philadelphia Fire Underwriters A~so
ciation could not, by a majority vote, adopt rules and regulH l ioJl'i 

which have no connection wi!h rate making affecting the business "' 
the companies which are members. 

I must not be understood as deciding. that the Philadelphia Fire 
rnderwriters Association could not, by a majority vote, if their by
fows so provided, change them- with reference to matters of the in
tPrnal regufation of the association, and this would also include the 
right to change the rates under the rules and regulations of the ai:;
sociation. 

I , therefore, specifically advise you that the Philadelphia Fire Un
Cl erwriters Association may not, under the powers conferred in the 
Act of June 7, 1915, P. L. 898, by a majority vote, adopt rules and 
regulations regulating the method of bnsiness of the companies which 
are members of such association or the compen:-:ation which such 
companies shall pay to their agenti;; . 

'IYILLU.:.\l )(. lL\l-:<rnwr. 
D eputy A ttvrney fi1 · 11 r l'(1/. 
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UNDERWRITERS ASSOCIATION. 

It is not within the province of the Insurance Department to comp!'! the l'rnlPr
writers Association to furnish its service to an insurance agent of a co1111Hrny be
longing to the Underwriters Association. 

Office of the Attorney Geneml, 
• Harrisburg, Pa., J nly 18, 1917. 

Honorable J. Denny O'Neil, Insura:d'ce Commissioner, Harrisburg, Pa. 

Sir: Sometime ago you asked to be advised by this Department 
whether, under the Act approved ,Tune 7, 1915, P. L. 898, you could 
compel the Underwriters' Association of the Middle Department to 
furnish its service to Ned F. Benford, of Johnstown, Pa. 

As I understai1d the facts, Harry H. Benford was mitil recently 
conducting an insurance agency, and among the companies which be 
represented were some that were not affiliated with the Underwriters' 
Association of the Middle Department. On March 26, 1917, Harry 
H. Benford advised the Secretary of the Underwriters' Association of 
the Middle Department that be would sever connection with all com
panies affiliated with the Middle Department and hold the tariffs 
and rules books subject to the order of that Department. He says 
that his son, Ned F. Benford, has purcba.sed the insurance business 
from him and partly paid him for it. Ned F. Benford is now repre
senting companies which are affiliated with the Middle Department 
and no others. Harry H. Benford is, independently, representing 
some companies which are unaffiliated. The Middle Department of 
the Underwriters' Association refused to furnish to Ned F. Benford 
its RerYice. l1ecanse his father represented inrlepemlf'nt enmpanif's . 

The Ad of .June 7, Hll:J. while entitle<l ''An ad to snpen·;se the 
operations of tfre irn.:iir:rnee rate--making hnreans, and prrwiding fnr 
their examination 11,Y tlw Tmmnrnee Commissioner'" 0te .. <loes not at
tempt to rf'gnlatP or su1wrvise the i!ealings between rate-making as
sociations anrl their membe1's in Hlty other way than to give the In
snrance nommiRRioner the JlO""t'i· to 111akP examinations anrl to pl'P
' 'ent imfaiJ' rliRerirni11:11·ion anrl rxee~'.siye rateR. 1 lHWP carefully 
exarnim'fl thfa entirP ) •. et, anrl I do 11ot firnl anything- in it which 
anthorizes the Ini;;nrance Commisi;;ione1· 1o compel the Middle Depart
ment to furnish iis snYice to onP of i1s 111P111hers. 

The Fi1derwritprs' .·\sRoeiation of the' ~li1l,1le Department is a vo]
l'nta1·~' partner-ship nssociation, e0111posPd of the vnrions insurance 
compnnips which ar·e nwmht>rs of it . H the Association dops not 
fm·nish the sPrTi('e "·hich it sh011lcl to :111\" of HR eonstitnent rom
panfos. thro\lgh the agpnts ]ocnte<l at Joh 11st:nn1 or elsewhere, that 

16~6-1921 
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i!O a matter between the insurance companies and the Underwriter~' 
Association of the 3Iid1lle Department. It is not covered by any pro
visions of the Act of Assembly. 

I, therefore, advise you that it is not within the province of your 
Department to compel the Underwriters' Association of the Middle 
Department to furnish its service to :Xed F. Benford, or to any other 
nuthorized agent of the insurance companies belonging to said Uu-
der'wri ters' Association . · 

Y ery truly you rs, 

'VILLIA.lVI lVI. HAR.OEST, 
Deputy Attorney General. 

IN RE RETAILERS INDEMNI'l'Y COMPANY om GRAND RAPIDS, 
MICHIGAN. 

Bonrls purporting to imlemnify retail liquor dealers against loss or damage which 
may be sustained by reason of unlawful sales of liquor by their agents, servants or 
employes, without their knowledge or consent, are within the Act of June 1, 1911, 
P. L . 567, and when issued by an individual, or an unincorporated association, are 
iu violation of its provisions. 

The contracts of insurance or indemnity bonds issued by the Retailers Indemnity 
Company of Grand Rapids, Michigan, to rf'tail liquor dealers in this State, are 
in violation of the provisions of the Act of June 1, 1911, because they are issued 
without authority exp ressly confclrr<'d by a charter of incorporation. 

Office of the Attorney General, 
Harrisburg, Pa .. July 25, 1917. 

Houn!'able .J. Denuy O' Xeil, Imm1·:rnc0 Commissioner, Harrisburg. Pa. 

~ir: Referring to ~·our retent inqniry asking to be ad\'ised whether 
}J certain contr-aet of insurance or indemnity bond issnefl by Re· 
tailers liHlernnity Compally, of Grand Hapicls. :\fic-bigan. to_ retail 
liqnor d<'a en; in thi8 ~tatc, is issned in violation of the provisions 
of 1·1ie Aet of .Tmw l, 1!111, P L. 51l7, I beg to advise yon as fol
lmn;: 

lt appenn; that thP so-eallec1 RetailPrs lncleninity Compau~· is not 
really a comp:iny hnt is the tra1le narne assn111ed by an individual of 
Ur·<1 rnl Rapids. :\Iieliigan. 'l'liP bornl is 8ig1wd in the ,following form: 

''Retailers Tndemnit~· Co . . 

Secretary." 
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and the1:e is attached a gold seal bearing the impression of the na nw 
and domicile of the so-called company with the word "SEAL" in the 
center. The agreement of the "Company" is to indemnify the "[n

demnitee," as the purchaser of the bond is described, "against loss 
or damage, :including attorneys' fees, conrt co:-;ts and witness fees, 
except attorneys' fees awarded adverse party, which may be sns
t&ined or ii1curred by lndemnitee from the unlawful sales of liqnor 
made without his knowledge or consent, and hy his agents, serrnnts 
OJ.'_ employees, for which he may be liable in civil actions only und<>r 
the statute law" of the state. 

The Act of 1911 above referred to was discussed at length in two 
opinions rendered your Department under dates of :NoYember lS, 
1915, and March 22, 1916, in which you were advised that it is a vio
lation of the Act for an individual either in his own name or under 
<· trade name "company" to issue formal bonds or contracts guar
m1teeing the fidelity of employees. 

It was stated in the first of the opinions, after pointing out the 
regulations anrl other restrictin• features of the Act, that: 

"There are other restrictive features in the Act to 
which -it is unnecessary to refer, to indicate that it is 
the clear object and purpose of this legislation to safe
guard the public in entering into contracts for casualt:v 
insurance by requiring incorporation, certain minimum 
capital, certain State supervision and control, etc.: as 
they have been previously protected and safeguarded 
h:v similar legislation relating to fire, life and other 
forms of insurance." 

That the term "casualty insuranec" nsefl in the Ad is not nseLl 
in a strict technical sem;e, in which it means insurance against loss 
or damage to property occasioned by accident. is clear from the many 
other purposes for which so-called casualty insnmnce companies 
may be incorporated thereunder, to-wit: 

Guaranteeing the fidelity of persons holding places 
of public or private trust. 

Guaranteeing the performance of contracts, other 
than insurance policies. 

Guaranteeing and executing all bonds, m1dertakings, 
and contracts of suretyship. 

To insure against _ loss by burglary or theft, or both. 
To carry on the business of credit insurance or guar

anty, either by agreeing to purchase nncollectible debts 
or otherwise. 

To insnre against loss or damage, from the failure of 
persons indebted to the insured to meet their liabilities. 

'l"o make the Act completely cornp1·ehPnsfre there is added to the 
so-called long list of cai-nialtit>s specified the following: ' 
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"To insure agaiust Joss by any other casualty not 
included under the foregoing heads, except life, fire, 
marine, or title insurance, which may be a proper sub
ject of insurance." 

The word "casualty'' is used iu the Act in its generic sense, de
fined in the Century Dictionary and Cyclopedia: 

"Chance, or what happens by chance; accident; con
tingency," 

in explanation of which there appears the term "casualties of trade,'' 
in a quotation from George Elliot's "l\1iddlemarch," I. 170. 

In other words, the Act was passed to regulate insurance of any 
kind happening on any chance or contingency, except as therein 
stated, to-wit: life, fire, marine, or title insurance, for which pro
\"ision had already been made. 

The indemnity bond issued by the "Retailers Indemnity Company" 
for the purpose stated therein as above quoted is within the Act. 

However, the contention has been made by the "Company," sup
ported by some briefs, that the Act of 1911 is unconstitutional as 

·ueing an infringement of the Fourteenth Amendment of the Con
stitution of the United States because it prohibits an indiYidual from 
it;sning contracts of insurance. 

l t is sufficient for the purpose of this opiuion to point out that the 
Supreme Court of this State took the other Yiew in passing on a 
similar objection to the Act of Februar:v 4, 1870, P. L. H, which pro
hibits any person. partnership or association from issuing any policy 
er making any c011tract of indemnity against loss by fire without 
:rnthorit~· expressly conferred b~· a charter of incorporation. 

Conimon1cealth 1'8. Vroonian., 164 Pa. 306. 

It may be noted. in passing, that this case was cited \Yith approval 
in Xocd Bank 1'8. Ha8lceU, 219 U. S. 104. 

You are, theref?re, specifically advise(J that the individual or i11-
diriduals doing business as Retailers Indemnity Company, of Grautl 
Hapi(ls, Michigan, and issuing indemnity bonds as aforesaid to retail 
liquor dealers in this State, are doing 80 in violation of the Act of 
Ulll and they should be accordingly advised to discontinue the pmc
tice at once as otherwise they and their agentR may be liable to prose
Cl"1tion. 

Very truly yours, 

.JOSEPH L. KU~, 
DP[Ytdy Attorney Ge11eral. 
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UNDERWRITERS' ASSOCIATIONS. 

The Commissioner of Insurance has no m1thority to approve or disapprove the 
constitution and by-laws of a fire underwriters' association. 

Office of tile A tttwney General, 
Harrisburg, Pa., August 29, 1917. 

Honorable J. Denny O'Neil, Insurance Commissioner, Harrisburg, Pa. 

:::lir: . Yon ask to he advised as to your authority, under the Act 
of June 7, 1915, P. L . 898, to approve or disapprove a set of proposed 
Constitution and By-laws, submitted to you by the Philadelphia Fire 
Underwriters Association for that purpose. 

'l'he Constitution provides in the usual form for the "name" of 
tbe organization, its "objects," "membership," "meetings," "man
agement," and its Ry-laws provide for "representation," "meetings," 
"offices," "executive committee,'' "revenue," "outside risks," "pay
ment of premiums,'' "agents," "brokers reports," "violations," "with
drawals," provision for their "alteration and amendment," "order of 
business" and "parliamentary rules." 

Objection has been filed with you- on behalf of certain members 
of the organization specifically to the agency limitation clause pro
vided in Article IX, Secfa~n 2, of the proposed By-laws, as follows: 

"Section ~- No company having its home offite in 
Philadelphia shall liavl', in addition to ~uch office, more 
than two branch office:,; 01· agency offices, and no other 
company shall have more than three agents or offices 
with authority to accept ri~ks located in Philadelphia 
and issue policies thereon * " "." 

A meeting was held before you during which parties in interest and 
counsel representing them were heard, directed principally to the 
discussion of the question raised by the objection, but during the 
course of the meeting there was raised the broader question of the 
propriety of submitting to you the entire proposed Constitution and 
By-laws and your right or authority to pass upon them. 

It must be conceded that if you have any such right it can only 
be by virtue of the Act of 1915, above / referred to. The object of 
the Act, as indicated by its title, is "to supervise the operations of 
fire insurance rate-making bureaus, etc." 

The first nine sections of the Act make no provision regarding the 
int~rnal affairs ·of insurance companies or groups of companies con
stituting rate-making bureaus, but provide simply for limitations on 
their operations, forbidding discrimination in rate-making, varying 
schedules of rates without notice, and "cornering" business for par-

. ticular groups. 
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No authority whate\·el' is given to the Insurance Commissioner to 
pass upon the rules and regulations of insurance companies, or of 
rate-making bureaus affecting their internal arrangements or business 
policies. 

It is urged, however, by those who have submitted the proposed 
Constitution and By-laws that your authority to pass upon them may 
be found in Sections 10, J 1 and 12 of the Act. 

Section 10 provides: 

"No fire insurance company or any other insurer, and 
no rating bureau, or any representative of any fire in
surance company or other insurer or rating bureau, 
shall enter into or act upon an~· agreement, with regard 
to the making, fixing or collecting of any rate for fire 
insurance upon property within this Commonwealth, 
except in compliance with this Act." 

This section merely foruids insurers and bm'>eaus from making 
agreements "with regard to the making, fixing or collecting of any 
rate * * except in compliance with this Act." 

This- is onl~- another way of safeguardin_g the anti-discriminating 
provisions of the Act, the prohibition upon valuation in rates with
out notice, the prohibition of "cornering" agreements of the require
ments of the written survey before rating. The fact that rating bu
reaus are, . by the section, prohibiterl from entering into the agree· 
ments in question~ shows that ~nch agreements al'e not those creatilly 
the bureau and regulating the business of its members, but are those 
only which the bureau when created may enter into ·•with regard to 
the making, fixing, or collecting" of rates. 

Section 11 provides: 

"An~· such agreement may be made and enforced, 
provided the same he not eon trary to prohibitions con
forming to law and praetiee of this Commonwealth, anrl: 
be in writing: and, p1·ior to its taking effect, a copy 
thereof be filed with tlH" I m::11rance Commissioner and 
with each rating- bm,ean of which any Of the parties 
thereto shall be n memlie1· or ~nhseriber." 

It is perfectly clear that this st>ction refers to rate making agree
ments. The words in the beginniug of the section "any such agree
ment" can have no reference to other than those mentioned il). the 
preceding section-"with regarcl to the making, fixfog or collecting" 
of rates-and it is such an agreerne11t that must be filed' with the In
surance Commissioner before it i~: to tnke effect. ' 
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Section 12 of the Act, which empowers the Insurance Commissioner 
"upon complaint or upon his own motion," to disapprove "any such 
agreement or any part of suc.h agreement," can also have no refer
ence to anything but an agreement ''making, fixing or collecting" 
rates. 

It seems apparent that the Act of 1915 was never intended to confer 
upon the Commissioner of Insurance power or authority to pass, as 
such, upon the Constitution and By-laws providing for the internal 
management of rating bureaus. The scheme of organization and de
tail of management of such bureau:.; i8 of no public concern, but an 
agreement of such an organization "with r,egard to the making, fixing 
or collecting" o~ rates is by this statute made a matter of public 
concern, and it is with reference to sueh an agreement, and no other, 
that certain duties are imposed on the Insurance Commissioner . . 

The powers and duties of the Insurance Commissioner in the prem
ises are purely statutory, depending entirely upon this Act of 1915 
and his authority to pass upon agreements of rating bureaus "with 
regard to the making, fixing or collecting'' of rates cannot be so 
broadened by implication as to include the authority as claimed to 
pass upon the Constitution and By-laws of a ra,ting bureau, providing 
for its internal organization and management. 

It is suggested, however, that the Commissioner ought to pass upon 
the limitation of the agency provision above referred to on the theory 
that that portion of the Constitution is an agreement "with regard 
to the making, fixing or collecting" of rates within the mea11ing of 
the Act. 

It ' is very difficult to follow the reasoning fo1• this contention. 
There are many .considerations which, of course, affect the making of 
rates. For' instance, an agreement for an excessive commission charge 
might affect the premium and ultimately the rate. Whether the In
surance Commissioner would haYe any authority under this Act to 
pass upon slich feature of a rate-making agreement containing it, is 
questionable, since it may be well ar.gnecl that his right to disapprove 
any such agreement would be limited to cases in which the agree
ment had failed to comply with the rnrious limitations provided 
by the Act, and there is no provision in the Act for uniform rate
making as between the various bureaus. There may be, under the 
A.ct, as many lawful schedules of rates as there are bureaus; but 
no o~e of these schedules may be discriminatory and no variation may 
be made without notice. 

Any agreement, however, limiting the number of high commissioned 
agepts which a company may have could not affect the premium 
charge, even · indirectly. 



248 OPINIONS OF THE ATTORNEY GENERAL. Off. Doc. 

If the commission· cost is fixed, the fact that a company does all 
its policy writing in a given area through but two agents, would 
undoubtedly be of great advantage to the two agents, but could not 
possibly enure to the benefit of the insured-the public. 

If the commission cost is not fixed, the number of agen.ts through 
whom a company does business likewise does not influence the cost 
and a limitation in the number cannot affect the rate. 

Whether the commission is fixed or open it cannot make any dif
ference in the rate, that a maximum commission is paid to one, three, 
five, ten, or to a hundred agents, since the aggregate sum paid would 
be the same. · 

You are, therefore, advised that yon have no authority under the 
Act Of June 7, 1917, P. L. 898, or under any other law, to apprm·e 
or disapprove the Constitution and By-laws submitted to you by the 
Philadelphia Fire Underwriters' Associat~o~ as a rating bureau. Your 
authority under the Act, as indicated, is li.mited to action on ag1•ee
mehts "with regard to the making, fixing ' or collecting" of rates. 
'1.'he provision in the By-laws limiting the number of agencies cannot 
be considered such an agreement for the reasons already stated. 

Whether a majority of the members of a rating bureau may impose 
any such rest.riction or limitation, having no direct relation to rate
making, on the others, is a question which the parties in interest 
must have determined through the usual legal channels. 

Very truly yours, 
JOSEPH L. KUN, 

Deputy Attorney General. 

DISSOLUTION OF CORPORATIONS. 

The A.ct of June 15, 1911, P. L. 955, does not repeal the A.ct of June 1, 1889, 
P. L. 420, and the Auditor General is not bound to mark a corporation dissolved 
and out of business on the books of his department, until section 32 of the Act of 
1889 has been complied with. 

Office of the Attorney General, 
Harrisbnr~. P~1 .. Dece1~1ber, 4, 1917. 

Thomas B. Donaldson, Elilq., Special Deputy lusnrance 0ommission•e:, 
Pittsburgh Life Building, Pittsburgh, Pa. 

Dear Sir: Some time ago you transmitted to this Department the 
correspondence which passed between yourself and the Auditor Gen
eral with reference to marking the Pittsburgh Life and Trust Com· 
pany dissoh·ed on the books of the Auditor General. 
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I understai;id that a decree of dissolution was entered against the 
Pittsburgh Life and Trust Company in the Court of Common Pleas of 
Allegheny County, either by proceedings taken pursuant to the Act 
of June 1, 1911, P. L. 599, or Section 4 of the Act of June 1, 1911, 
P. L. 607, and that you were appointed Special Deputy Insurance 
Commissioner, to wind up its affairs, and in the course of your duty 
yon suggested to the Auditor General that the corporation was dis
solved. 

The Auditor General then called your attention to Section 32 of the 
Act of Assembly of June 1, 1889, P. L. 420, and the Act of June 15, 
1911, P . L. 955, and stated that no application had been made to his 
Department for a c,ertificate as provided by the Act of 1889, and in
timated that the dissolution of the corporation was invalid. You 
thereupon requested an opinion as to whether the dissolution is in
valid, because these acts of Assembly were not complied with. 
· I1iasmuch as this matter is in th~ courts, and the distribution which 
yon make must have the supervision of the Court, I do not think that 

' it is necessary to express an opinion now as to the effect of the decree 
of dissolution without complying with these Acts of Assembly. • 

The 32nd Section of the Act of June 1, 1889, P. L. 420, provides: 

"That no corporation, company, joint-stock associa
tion, association or limited partnership, made taxable 
by this Act, shall hereafter be dissolved by the decree 
of any court of ·common pleas, nor shall any judicial sale 
be valid or a distribution of the proceeds thereof be 
made, until all taxes due the Commonwealth have been 
fully paid into the State Treasury and the certificate of 

· the Auditor General, State Treasurer and Attorney 
General to this effect, filed in the proper court, with the 
proceeding for dissolution or sale." 

The Act of June 15, 1911, P. L. 955, provides: 

"That all State taxes imposed under the authority of 
any law of this Commonwealth * * * and all pub
lic accounts settled against any corporation * * * 
shall be a first lien upon the franchises and property, 
real and personal. of such corporation * * * from 
date when they are settled by the Auditor General and 
approved by the State Treasurer; anf!. whenever the 
franchises or property of a corporation * * * shall 
be sold at a judicial sale, all taxes, interest * * . * 
d~1e the Commonwealth shall first be allowed and pmd 
out of the proceeds of such sale, before any judgment, 
mortgage, or other claim or lien against such corpora-

- tion" etc. 
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uudcrstaud your position to be that this Act of Assembly repeals 
i:i:te Act of June 1, 188U. I cannot ag1'ee with that contention. 

There is no eoufiiet bet\Yeeu the Act of .Tune 15, 1911, and the Aet 
of June 1, 1889. The purpose of the Act of 1889 was to prohibit a cor
poration from going out of existence \Yhile it owed the State money. 
'l'he purpose of the Act of l!Hl \Yas to meet some decisions of the 
Conrt which hall tlepriYed the Commonwealth of a prior lien \Vhich, 
up to that time, it was thought by the accounting officers, the law 

ga Ye to the Common wealth. 
The intention of the Act of 1911 was to provirle a supplemental 

safeguard. ~tanding alone, the Act of 1911 would not wholly protect 
the int~rests of the 8tate. 'The property of a corporation might con
sist wholly of personalty aml, snch corpora ti on, seeking to evade its 
taxes, might sell all of its pl'r:-·onal property, distribute the proceeds 
as diYi<lends, and then dissolve tll·e corporation. Such a proceeding 
would be entirely witiJin the provisions of the Act of 1911, and, when · 
the State undertook to collect the faxes, it would find nothing upon 
which the tax could operate as a lien. 

The Act of 1889, however, would prevent such a situation from aris
ing. The Act of 1889 and the Aet of 1!)11 were both for the protec
tion of the taxes. intetest, penaltie;; and bonus due to the State, 
and they accomplish that purpose by different means. There is no 
inconsistem·y between them. 'l'hc ad of 1911 provides for an imme· 
t1iate lien upoli. all proverty of the corporation which continues until 
paid, and tht:' Act of 1889 prohibits the corporation from being dis
soh·ed before a ccrtilll-ate is obtained showing that such claims· have 
heen paitl. Both acts may operate together and, operating together, 
liette1· snfegnai·tl the Commonwealth. 

'l'here is nothing in the A.et of 1!)11 which indicates that it was to 
be the exc_lnsive safegnard thereafter afforded to the Commonwealth. 

I am, thel'efo1·e,_of opiuion that the Act of 1911 does not .repeal 
Section 32 of the Act of 1889. Tt i;; not necessary to decide whether 
the decree of dissolntion in this ease is inya]id. All that I do now 
decide is that under the facts and the law, as I view it, the Audito1•1 
General is not bonnd to mark the Pittsbnrgh Life and Trust Company 
rlissolYed and out of bnsiness on the books of his Department until 
Section 32 of thc> Act of 1889 has been complie<;l with. ' 

Very truly ~·onrs, 

WILLIAM M. HARGEST, 
Deputy Attorney General. 
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INDUSTRIAL LIFE INSURANCE. 

'Where an industrial life insurance company returus a percentage of the premiums 
paid to its poliey-hclders who have paid their premiums for the year directly to 
the company, and not through ·the collecting agents, . such percentage is taxable 
•11; a purt of the gross premiums. 

Acts of June 28, 1895, P. L. 408, June 1, 1911, P. L. 607, and July 12, 1913, 
JJ. L. 745, considered. 

Offke of the Attorney General, 
Harrisburg, Pa., May 28, 1918. 

Honorable Charles A. Ambler, Insurance Commissioner, Hanisbnrg, 
Pa. 

Sir: Your favor of the 15th inst. was tlnly received. 
You ask for an opinion upon the following facts: 
The Metropolitan Insurance Company of New York issues what al'e 

known as industrial policies upon the weekly payment plan. 

These industria~ policies pt·ovide, in part, as follows: 

~'On receipt of written noticP_Ji:om the policyholder 
rof his desire to pay premiums on this policy direct to the 
1comp~my and not through an agent, this policy will be 
tran'Sferred from the account of the agent to either the 
home office account in New York, or to a city or district 
office account, as may be preferred by the policyholder: 
:and when after such transfer the weekly premiums shall 
have been paid at such office continuously for a period 
of one year, and without the premiums falling in arrears 
beyond the grace period as defined below, the company 
will, at the expiratfon of snch year, pay to the policy
holder a sum equal to 10% of the year's premiums· so 
paid, and thereafter npon further payments in the same 
way the company will make, at intervals fixed by the 
company, a similar ratio of allowance to the polie:v
holder." 

Section 1 of the Act of July 12, 1913, P. L. 745, provides, in part, 
as follows: 

"Nothing in this Act shall prevent a company trans
acting industrial lif.e insurance, ·on a weekly payment 
plan, from returning to policyholders who have made a 
premium payment for a period of at least one year, the 
per centage of premium which the company would other· 
wise have paid for weekly cQllection of such -premium." 

Section 16 of the 'Act of June 1, 1911, P. L. 607, provides, in pa rt: 

"Every insurance company or association of another 
state or foreign government, authorized to do business 
in this Commonwealth, shall make report to the Insur-
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ance Commissioner * " " showing the entire amount 
of premiums of every character and description received 
from business transacted in the Commonwealth during 
the year, or fraction of year, ending with the 31st day of 
December preceding, * * * and pay into the State 
Treasury the requisite tax upon all such premiums." 

The first iwction of the Act of June 28, 1895, P . L. 408, provides, 
in part: 

"That hereafter the annual tax upon the premiums of 
insurance companies of other states or foreign govern
ments, shall be at the rate of two per centum upon tl.Je 
gross premiums of every character and description re
ceived from business done within this Commonwealth, 
within the entire calendar year preceding." 

'l'he l\Ietropolitan Life Insurance Company has deducted $41,615.P.O 
from the gross premiums received in , this State, which amount repre
sents the sum returned to policyholders who have paid their premiums 
directly to the company under the provision above quoted. 

The company claims that it is not taxable upon this amount. 
In the case of Co1nmonwealth vs. the P enn Mutual Life Insurance 

Ooinpany, 25:2 Pa. 512, the Supreme Court, adopting the opinion of 
the Court of Common Pleas of Dauphin County, held that the divi
dends payable to the insured and actually credited upon the premiums 
paid by them, were not taxable as part of the gross premiums received 
by the insurance company. 

In the case of Gommonwecilth vs. the Metropolitan Life Insurance 
Company, 254 Pa. 510, the question was whether periodical allotments 
to the credit of policyholders were taxable. 

In case of industrial policies which did uot provide for the pa.r· 
rnent of dividends, these allotments were called bonuses, and, when a 
bonns was declared the company credited in the premium book the 
premium as paid for sufficient nnmber of weeks to cover tile bonu~. 
and took a receipt as follows: 

"Recefred from tLe Metropolitan Life Insurance Com-
pany of New York, .. . ....... dollars and . ........ . 
cents, being the amount of bouns on the above numbered 
policy for the year 19 . . .. This amount has been credited 
on my receipt book." 

Tile Court held, with refereuce to the dividends and these bonuses 
(page 512): 

((Tlwse allotments and aJlowa nces 1.oerc not received by 
t~w co111pa?1y a,t all: Because of excess premiums pre
v10usly paid by policyholders, the companv relieved the 
policyholders from the payment to the extent of snch 
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e.xeess premiums so paid, with the result that the com
pany did not re.ceive this sum either in money, by note, 
credit or other substitute for money. These allotments 
and allowanc·es do not appear to be covered by the lan
guage of the taxing statute, which must be strictly con-
strued." · 

But the facts are different. 'l'he statute taxes "the gross premiw1ns 
of every character and description received," and the Act of 1915 
permits the return to policyholders of the percentage of the premium 
whkh the company would have otherwise paid for the weekly collec
tion of such premium. 

The company actually receives the premiums, holds them until 
the end of the year, and then returns 10 per cent. If the company 
is permitted to pay the tax on only 90 per cent., it is paying the tax 
on the "net'' and not on the "gross" ]Ji·eruium. If the premiums were 
paid through an agent, the company would be required to pay the 
agent for the weekly collection, but it would also be required to 
ray the tax on the gross premiums, and could not deduct the amount 
paid the agent from the gross premium before paying the tax thereon. 
If the company pays the tax on the 10 per cent. returned to policy
holders, the result to it is the same because, if it had paid the 10 per 
cent. to agents it would have paid the tax thereon. 

I am, therefore, of opinion that the company cannot be relieved 
, of the tax on the 10 per cent. which represents the amount returned 

to policyholders who pay their premiums for a year directly to the 
company and not through tb_e collecting agents. 

II 

In coming to this conclusion I have not overlooked the recent case 
of the State of Ita,nsas c.i· rel I. JI. B1·ewster, Attorney General, Plain
tiff, vs. Garde .J. TFilso11, Superintendrnt of Inswrance, in which the 
Supreme Court of that State has decided otherwise. 

I therefore advise you that you should settle the tax against the 
Metropolitan Life Insurance Company upon the amount of $41,615.30, 
.representing the deductions above referred to. 

_ Very truly yours, 

WILLIAM M. HARGEST, 
Deputy A ttorne'!f Gener·al. 1 
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• 
OPINIONS TO THE COMMISSIONER OF BANKING. 

BANKING ASSOCIA'.rioNs. 

Banking associations, incorporated under the Act of May 13, 1876, P. L. 161, 
may begin business whm fifty per cent. of the capital has been paid in, although 
sclhe of the subscribers have ·not paid iu fifty per cent. of their subscriptions. 

Office of the Attorney General, 
Harrisburg, Pa., January 19, 1917. 

Honorable John "\Y. Morrison, Deputy Conunissiou·er of Banking, 
Harrisburg, Pa. 

, Sir: Your inquiry under date of the 16th inst. , addressed to the 
Attorney General, relative to banking associations incorporated under 
the Act of May 13, 1876, P. L. 161, was duly received. You ask to 
be advised whether, if fifty per centum of the capital has been paid 
in before commencing business, the law has been complied with, 

· notwithstanding the fact that some o.f the subscribers have not paid 
in fifty per centum of their subscriptions. 

The question arises under Section 9 of the Act, which provides: 

"That before any association incorporated under this 
act shall commence business, at least fifty per centum 
of its capital stock shall be paid in, and the remainder 
of the capital stock of such corporation shall be paid in 
instalments of at least ten per centum on the whole 
amount of the capital per month from the time it shall 
commence business, and the payment of each instalment 
shall be certified under oath to the auditor general by 
the president and cashier of the corporation." 

Under the provisions of Section 10 of the Banking Act of 1895 the 
certification referred to must now be made to the Commissioner of 
Banking. 

It is apparent that the purpose of the requirement-that at least 
fifty per .centum of the capital stock of the association shall be paid 
in before it may commence business, is to insure such stability in the 

. association as to warrant the exercise of its corporate powers. It 

( 257) 
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would appear, therefore, to be immaterial in· what proportions the 
subscribers to the capital stock made payments on account of their 
subscriptiOili in order to raise the required minimum of fifty per 
centum of the capital stock to enable the company to commence busi
ness. Any conclusion that the Act contemplated that all of the sub
scribers pay in fifty per centum of their subscriptions would, there
fore, not be warranted either by the language of the Act or the 
apparent reason for the provision. 

You are, therefore, advised that if fifty per centum of the capital . 
has been paid .in the law has been complied with so as to enable an 
association incorporated under this Act to commence business, not
withstanding the fact that some of the subscribers have not paid in 
fifty per centum of their snhscriptions. 

Yery truly yours, 

JOSEPH L. KUN, 
Depu.ty Attorney General. 

DEPUTY COMMISSIONER. OF BANKING. 

The Deputy Commission er of Banking cannot lawfully act as a member of the· 
Board of Revenue Commissioners or of the Board to License and R egulate Private 
Banking. 

Office of the Attorney General, 
Harrisburg, Pa., February 7, 1917. 

John W. Morrison, Esq., Deputy Commissioner of Banking, Harris
burg, Pa. 

Sir: Your favor of January 25th addressed to the Attorney Gen
eral, asking wh ether you, as Deputy Commissioner ·of Banking, can 
act with the Board of Revenue Commissioners and sit as a member 
of the Board to Lice11se and I:egulate Private Banking, is at hand. 

The Act of February 17, 1906, P. L. 45, provides that the Banking 
Commissioner shall sit with the Revenue Commissioners in the se
lection of State depositories and that the Revenue Commissioners and 
the Banking Commissioner shall act jointly. It gives to the Banki11g 
Commissioner authority to exercise his judgment, along with the 
Revenue Commissioners, in the selection of such depositories, and 
to vote with the Revenue Commissioners for the approval of the bonds 
of such State depositories. 



No. 6. OPINION~ OF THE ATTORNEY Gl!JNERA.L. 259 

The Revenue Commissioners and the Banking Commissioner, or a 
majority of them, have power to reduce, change or withdraw deposits 
from such depositories. 

The Private Banking Act of June 19, 1911, P. L. 1060, provides 
for a Board consisting of the State Treasurer, Secretary of the 
Commonwealth, and Commissioner of Banking. 

Under this Act applications for licenses are to be made to such 
board, l>onds are to be approved by the Board, or in lieu of bonds, 
security to be deposited, which securities are to be approved by the 
Board, and, after a proper application for a license, the Board may, 
in its discretion,. approve or disapprove the application. ' 

The duties required'by the Commi,ssioner of Banking in sitting with 
the Revenue Commissioners, and also in sitting upon the Board to 
License Private Banks, are judicial and not merely ministerial. 

In Bouvier's Law Dictionary, citing Allen vs. Smith, 12 N. J. 159, 
Tillotson vs. Cheetharm, 2 ,John.:s (N. Y.) 63 .• it is said: 

"When the office partakes of a judicial and ministerial 
character, although a deputy may be made for the per
formance of ministerial acts, it cannot be made for the 
performance of· a judicial act; a sherifl' cannot, there
fore, make a deputy to hold an inquisition under a writ 
of inquiry, though he may appoint a deputy to serve a 
writ." 

Lam, therefore, of opm10n, and so advise you, that you cannot 
legally sit, either with the Board of Revenue Commissioners, or as a 
member of the Board ti) License Private Bankers. 

Very truly yours, 

WILLIAM M. HARGEST, 
Deputy · Attorney General. 



~60 OPINIONS OF THE ATTORNEY GENERAL. Off. Doc. 

BANKS. 

A bank incorporated under the Act of May 13, 1876, P. L. 161, having com
plied with th e provisions of the Act relative to liquidation and closing ma_y be 
marked liquidated and closed upon the books of the Auditor General without further 

proceedings. 

Office of the Attorney General, 
Harrisburg, Pa., April 10, 1917. 

Honorable John W. Morrison, Depnty Commissioner of Banking, 
Harrisburg, Pa. 

Sir: In answer to your inquiry of the 3rd Inst. addressed to the 
Attorney General as to whether a Bank incorporated under the Act 
of May 13, 1876, P. L. 161, having complied with. the provision of 
Section 25 of the Act relating to the liquidation and closing of the 
corporation, may be so marked and taken off the books -0f your De
partment withont further proceedings through the ·Courts, I beg 
to advise you as follows: 

Section 25 of the Act pr_ovides: 

"That any corporation under this act may go into 
liquidation and be closed by the vote of its shareholder~, 
owning at least two-thirds of its stock, and wheJJ.ever 
such vote shall be taken it shall be the duty of the board 
of directors to cause notice of this fact to be certified 
under the seal of the corporation to the Auditor General, 
and publication thereof made for at least three months 
in two newspapers, if so many are published, if two are 
not published, then one in the county in which such cor
poration is located, that it is closing up its affairs and 
notifying the creditors thereof to present their claims 
for payment; and it shall be the duty of the said 
directors, in the name of the corporation, to collect all 
its assets, apply the same first to the payment of debts 
thereof and distribute the surplus, if any, to and among 
the shareholders in the proportion they hold the capital 
stock thereof." 

This section was amended by the Banking Act of February 11, 1895, 
so that the certification of the vote of the shareholders referrrd to is 
now made to the Commissioner of Banking, ;instead of to the Auditor 
General. Otherwise the provisions are the same. 

The general Act providing for the dissolution of Corporations in 
this State, is the Act of April 9, 1856, P . L. 293, which provides for 
a petition to the Court of Common Pleas on the action of a majority 
of the incorporators with anthority, in the Court to enter a decree 
of dissolution if satisfied that the prayer may be grant«::d without 
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prejudice to the public welfare. The Act does not provide for any 
advertisement of tbe intention to dissolve, but advertisement has been 
required by various rules of Court, the usual period of advertisement 
being foxed at once a week for three weeks. At the time of the pas
sage of the Act of 1876 for the " Incorporation and regulation of bru1ks 
of discount an'd deposit,'' the general Act of 1856 was, of course, in 
force, and apparently it was deemed by the Legislature that the 
requirements and provisions under the Act of 1856 were not sufficient 
for the dissolution and winding up of such a banking institution, so 
that special provision was made in the Act itself creating such cor
porations for their liquidation and closing up as it is stated in Section 
25 above quoted. 

It is to be noted that while under the general Act of 1856 the action 
to dissolve may be brought at the instance of a majority of the incor
porators, under Section 25, of the Act of 1876, such action must be 
taken by shareholders-"owning at least two-thirds of its stock," and 
whereas the general Act of 1856 does not provide for advertisement 
at all (thohgQ this requirement has been imposed by Court rulings 
requiring generally three weeks advertisement), under the Act or 
1876 pu,blication of the intended liquidation and closing up of the 
corporation must be made "for at least three months in two news
p~pers." 

11 follows, and you are so advised that the Act of 18713 having Hsclr 
provided the manner in which corporations incorporated thereunder 
may go into "liquidation and be closed,'' that if the provisions therein, 
in that respect, are complied with the corporation may be so marked 
on your records, without requiring further proceedings through the 
Courts, whieh is unnecessary as to this class of corporations. 

Very truly you rs, 

JOSEPH L. KUN, 
T>eputy Attorney General. 
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RESERVE FUND OF BANKING CORPORATIONS. 

The reserve fund of banking corporations, required by the Act of May 6, 1907, 
P. L. 189, may consist of notes of Federal R esrrve Banks. 

Office of the Attorney General, 
Harrisburg, Pa., May 4, 1917. 

Honorable John vV. Morrison, Deputy Commissioner of Banking, 
Harrisburg, Pa. 

Sir: Your favor of recent date, addressed to the Attorney Gen
eral, is at hand. You ask to be advised whether Federal Reserve 
Bank notes kept in the vaults of various financial corporations can 
legally be considered as a. legal part of the cash reserve required 
by the Act of May 8, 1907, P. L. 189. 

Section 2 of this A ct pTovides, in part, as follows: 

"Every such corporation, :receiYing deposits of money 
subject to check or payable on demand, shall, at all 
times, have on hand a reserve fund of at least fifteen per 
centum of the aggregate of all its immediate demand lia
bilities. The whole of such reserve fund may, and at 
least one-third thereof must, consist of either lawful 
rno1'iey of the United Sta,tes, gold certificates, silver cer
tificates, notes or bills issued by any lawfully organized 
National Banking Association." 

'l'he Federal Reserve Banks created by the Act of Congress of De
cember 23, 1913, as amended by the Act of September 7, 1916, pro
vides in Section 16 (United States Compiled "Statutes 1916, Section 
9799): 

"Federal reserve notes, to be issued at the discretion 
of the Federal Reserve Board for the purpose of making 
advances to Federal reserve banks through the Federal 
reserve agents as hereinafter set forth and for no 
other purpose, are hereby authorized. The said notes 
shall be obligations of the United States and shall be 
receivable by all national and member banks and Fed
eral reserve banks and for all taxes, customs, and other 
public dues. They shall be redeemed in gold on demand 
at the Treasury Department of the United States, in the 
city of Washington, District of Columbia, or in gold or 
lawful money at any Federal reserve bank." 

These Federal Reserve notes are the legal oJbligation of the 
United States and are legal tender for any taxes, customs or public 
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dues. '.l.'hey are, therefore, "lawful money of the United States,'' 
and the reserve fund of banking corporations may consist of such 
reserve notes under the Act of May 8, 1907, above referred to. 

Very truly yours, ' 
WILLIAM M. HARGEST, 

Deputy Attorney General. 

BUILDING AND LOAN ASSOCIATIONS. 

There is no authority for a building and loan association, incorporated under 
the Corporation Act ,of 1874, and its supplements, to make a permanent invest
ment of funds in an office building. 

Office of the Attorney General, 
Harrisburg, Pa., September 6, 1917. 

Honorable ' D. F. Lafean, Commissioner of Banking, Harrisburg, Pa. 

Sir: In answer to your letter of recent date, asking to be , advised 
whether a building and loan association, incorporated under the Gcn
·cral Corporation Act of 1874, and its supplements, may make a pe1·
manent investment of the funds of the shareholders in an office build
rng, I beg to advise you as follows: 

The limitations on the power of building and loan associations 
with reference to the holding of re.al estate, is contained in several 

· clauses of Section 37 of the ·General Corporation Act of April 29, 
1874, P. L. 73, 96. 

Clause 1 provides, inter alia, that such association shall have the 

""' "' * right to purchase or erect houses, and to 
sell, convey, lease or mortgage the same at pleasure to 
their• stockholders or others for the benefit of their 
stockholders, * * * " 

Clause 8 provides: 

"Any loan or building association incorporated by or 
under this act, is hereby authorized and empowered to 
purchase ,at any sheriff's or other judicial sale, or at any 
other sale, public or private, any real estate, upo1;1 which 
such association may have or hold any mortgage, judg
ment, lien, or other incumbrance, or ground rent, or in 
which said association may have an interest, and the 
real estate so purchased, or any other that such asso
ciation may hold or be entitled to at -the passage of this 
act, to sell, convey, lease, or mortgage at pleasure, to 
any person or persons whatsoever; and all sales of real 
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estate heretofore made by such associations to any per
son or persons not members of the association so selling, 
are hereby confirmed and made valid." 

Clause 9 provides: 

' 
"All such corporations shall have full power to pur-

chase lan<ls and to sell and convey the same, or any 
part thereof, to their stockholders or others in fee 
simple, with or without the reservatic:m of ground rents, 
but the ·quantity of land purchased .by any one of said 
associations hereafter incorporated, shall not, in the 
whole, exceed fifty acres, and in all cases the lands sha11 
be disposed of u;ith-in ten years from the date. of the in
corporation of such associations respectively.'' 

Attorney General Carson held in ''Building Associations," reported 
in 1± District Reports 80, that it was his "deliberate conclusion," 
inter alia, that 

"It is contrary to the purpose for which these associa
tions were organi1.1ed for them to make permanent in
vestments in any kind of property, although they may 
take such property as the result of procedure or fore
closure upon bonds or mortgages, or under the authority 
of the Act of April 29, 1874, in clause 9 of section 37." 

'L'his conclusion is amply justified by a proper consideration of the. 
statutory provisions abov·e quoted and of the well-known objects 
and purposes of building associations which the Legislature, by the 
passage of liberal laws relating thereto, exempting them from the 
operation of laws l'elating to usu!'y and other limitations and re
strictions imposed upon corporations for profit alone, intended to 
i;:::ifeguard and encourage. 

The tendency to exceed the basic limitations and purposes of 
lrnilding and loan associations, which reached their highest develop
ment as such, in this State, mnst be arrested if the confitlence of the 
masses in this ideal plan of savings and home building is to be main
tained. Accordingly, questionable expedients and innovations should 
be frowned upon, discouraged, and, if need be, prohibited, unless posi
tive or necesxarily inferential warrant and authority therefor is found 
in the statutes. 

Yon are accordingly afh' ii<e(l that there is no anthoritv for a bnild
ing and loa

0

n association, incorporated under the Geu~ral C'm·]iora
tion Act of 1874, and its supplements, to make a permanent invest
ment of funds in an office building. 

Very truly yours, 

JOSEPH L. KUN, 
Deputy Attorne'lj General. 
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IN RE B. & L. ASSOCIATION OFFICERS. 

It is uulawful for a secretary of a building and loan association to draw mortgage 
papers and attend to conveyancing for borrowers from the association. 

Office of the Attorney General, 
Harrisburg, Pa., November 7, 1917. 

Honorable Daniel F. Lafean, Commissioner of Banking, Harrisburg, 
Pa. 

Sir: This Department is in receipt of your letter of the 31st ult., 
asking to. be advised whether it is lawful for a s-ecretary of a building 
and loan association to draw mortgage papers and attend to con
veyancing for borrowers from the association: It appears that the 
association has no solicitor or conveyancer, but the by-laws provide, 
in referring to the duties ·of its secretary, that he shall, inter alia, 
"attend to conve.yancing for borrowers." 

The Act of April 29, 1909, P. L. 289, made provision that the offices 
of president, vice-~resident, secretary, treasurer and solicitor in any 
building and loan association were incompatible, and that no in

.. dividual could hold more than one of said offices. 

By the Act of July 5, 1917, P. L. 680, this incompatibility was ex
tended as follows: 

"* * * nor shall any president, vi_ce-president, sec
retary or· treasurer be at the same time the holder of 
the office of ·conveyancer of any such association." 

Obviously, the real purpose of the law is to prohibit the exercise by 
one person of the functions and duties incident to more than one 
of the offices named, which are decfared incompatible, so that the 
object of the law is not to be evaded by attaching the duties of ~ne of 
the incompatible offices to another. 

In the case instanced by you the secretary is not the "holder" of 
the office of conveyancer, but, nevertheless, the11e is imposed upon him 
the duty of a conveyancer by the provision, in referring to his duties 
as secretary, as already indicated, that he shall "attend to conveyanc
ing for borrowers," so that while he is ostensibly a secretary only in 
that he is named "secretary" and nothing else, he is to all intents and 
purposes a secretary and a _conveyancer, since he is charged with the 

_duties of both such offices. This the law prohibits. 
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You are advised, therefore, that it is not lawful for a secretary of 
a building and loan association -to draw mortgage papers and attend 
to conveyancing for borrowers from the association. 

Yours very truly, 

JOSEPH L. KUN, 
Deputy Attorney General. 

IN RE BANK EXAMINATION. 

The State Commissioner of Banking, on the request of the board of directors 
of any State bank or trust company, can lawfully furnish the Federal Reserve 
Bank with a report of the examination of such bank or trust company, but the 
information furnished should be limited strictly to what is asked for. 

Office of the Attorney General, 
Harrisburg, Pa., November 28, 1917. 

Honorable Daniel F. Lafean, Commissioner of Banking, Harrisburg, 
Pa. 

Sir: Answering yours of recent . date, in which you submit a 
letter from Mr. R. L. Austin, Chairman of the Federal Reserve Bank 
of Philadelphia, together with copy of letter from Parker S. Williams, 
Esq. (copies of both letters herewith), and inquire how far you can 
go in meeting the views of the Federal Reserve Bank, I beg to advise 
you: 

There is no legal, or other, reason why the report of the examina
tion of a State Bank or Trnst Company, made by your Department, 
should not be furnished to the Federal Reserve Bank, provided the 
State Bank or Trust Company so first requests, and this request 
should state in detail just what it desires your Department to so 
furnish, and should be evidenced by Resolution of its Bo~rd of Direc
tors, and this and no more should be so furnished. The Act of 1895 
prohibits only the "willful" giving of publicity to such reports and 
should be construed in favor of secrecy, and can only be avoided by 
the written request of the institution as aforesaid. 

Yours very truly, 

FRANCIS SHUNK BROWN, 
Attorney General. 
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ADVERTISEMENT. 

Thii abstract summary of reports made by banks and trust companies to the 
Commissioner of Hanking need not be published in a legal newspaper. 

Office of the Attorney General, 
Harrisburg, Pa., November 28, 1917. 

Honorable Daniel F. L:ifean, Commissioner of Banking, Harrisburg, 
Pa. 

Sir: This Department is in receipt of yom,: communication of the 
14th instant in which you state that by the Act of February 11, 1895, 
l'. L. 4, banks and trust companies a.re required to make reports to 
you when called upon so to do and that an abstract summary of such 
rc·port, 

"Shall forthwith be published by such corporation in 
a newspaper published in the place where such corpora
tion is located, at least three times, and if there is no 
newspaper published in such place, then in the news
paper published nearest thereto in the same county." 

You also direct our attention to the Act of May 3, 1909, P. L. 424, 
which, as amended by the Act of April 5, 1917, P. L. 49, reads as 
follows: 

"That hereafter in all counties of the-Commonwealth, 
having one hundred and :fifty thousand inhabitants or 
more, every notice or advertisement r~quired by law or 
rules of court to be published in one -0r more newspapers 
of general circulation, unless dispensed with by special 
order of court, shall also be published in the legal news
paper, issued at least weekly, in said county, designated 
by rules of court for the publication -0f court or other 
legal notices, if such newspaper exists. Publication in 
such legai newspaper shall be made as often as required 
to be made in such newspapers in general circulation, 
and shall be subject to the same stipulations and regula
tions as those imposed for the like services upon all 
newspapers: Provided, That nothing herein contained 
shall be construed to require the publication in such 
legal newspapers of municipal ordinances, mercantile 
appraisers' notices, advertising for bids for contracts 
for public work, or lists of delinquent taxpayers." 

Y.ou ask whether the abstract summary referred to in the Act of 
_1895 is within the purview of the Act of May 3, 1909, as amended hy 
the Act of 1917, so as to necessitate its publication in a "legal news
paper." 

'l'he disposition of the question depends upon whether the "abstract 
summary" constitutes a "notice or advertisement" as' contemplated 
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by the Act of 1VOV and Hs amendment. The abstract summary cer
tainly does not constitute a "notice,'' which latter term is defined hy 
Bouvier to mean: 

"The information given of some act done, or the in
terpellation by which some act is required to be done." 

The summary is merely a short statement of the condition of the 
hank or trust company published for general pubJi,c information. 
Does it constitute an "advertisement'''! The same authority defines 
the word "advertisement" as: 

".Information or knowledge communicated to individ
uals or the public in a manner designed to attract gen
eral attention." 

vVhile the charactJer of the summary may include it within t]J.e 
Lroad _language of this definition, an examination of the Act of llJ09 
leads to the conclusion that the ter·m "adver:tisem:ent" is used therein 
in a more restricted sense. 

The Act of 1909 contains the following preamble: 

"Whereas, There exist in several counties of the Com
monwealth legal newspapers, in which notices relating 
to the courts and the practice therein are usually pub-
lished ; and · 

"Whereas, It is a great convenience to the legal pro
fession and to the public to have all notices, required to 
be published by law or rules of court, published in snch 
legal newspapers:" 

Though it has been held that the preamble is not a part of a 
statute so as to enlarge or restrict or ir. any wise ehange a legislative 
provision clearly expressed, ~·et, it is equally well esfa1blisl..ted that 
where the meaning is open to doubt, the preamble may be consulted 
in order to ascertain the legislative intent. The decisions in Erie, 
etc., R.R. Co. v. Ca.sey, 26 Prt. 287,· Yc(J;ger i:. H'c(wer, 64 Pei. 425_; and 
Cornmon wrnlth V'. M(vrshall, 69 Pn. 328, settle the law that whenever 
i;l1ere is doubt as to the subject-matter to. wh.id1 an a.ct is to be ap
plied, the preamble may be consnlted as an aid to interpretation. 

In Lewis' 811ther'la 11d Fftntu.tory Co11sft'u.cfion, rol. 2, Sec. 341 
(Second Ed.), it is said: 

"* * .. vVhere there is such generality in the text 
of the statute as renders it ambiguous as to scope, the 
preamble may be referred to to determine whether such 
general language is to J;iave the most extensive or only 
a restricted operation; for the purpose of the .preamble 
is to stat·e the reason and object of the law." Citing 
U. S. v. Webster Davies, 38 Fed. Cases, No. 16658. 
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A reading of the Act of 1909, as amtnded, does raise a doubt as to 
its scope and the preamble may therefore b~ considered. 

The first paragraph is of minor im;portance, being merely a state
ment o~ the existence of certain legal newspapers in which it has 
been the custom to publish "notices" relating to the courts and the 
practice therein. The second paragraph is of more importance: 

"Whereas, It is a gre-at convenience to the legal pro
fession and to the public to have all notices, required 
to be published by law or rules of court, published in 
such legal newspapers;" 

The preamble says nothing about "advertisements." It was 
"notices" that was present in the legislative mind. Theretofore only 
those notices which related to tihe courts and the practice therein 
\Yere published. Now, for the convenience of the legal profession 
and the public, cill noMceB are to be published in the legal newspaper. 
In its more restricted sense, Bouvier defines "advertisement" as: -

"A notice published in handbills, placards,- a news
paper, etc.," 

and it is in this restricted sense that t.be term was employed in the 
Act of Hl09 and its amendment. The enumeration contained in the 
proviso all relate 'to matters of notice. Thus, "municipal ordinances'' 
are republished in order to give persons an opportunity to obj'ect to 
their passage or to familia-rize themselves with provisfons affecting 
them; mercantile appraisers' forts are advertised to notify persons 
of their liability for personal taxes; bids for contraets are ad,·ertised 
to give notice to, all _persoils el1gaged in business so that· they may 
-have an oppoct.unit;r to participate in thie work, and lists of delin
quent taxpayers· are advertised in order to notify them that their 
·property may be seized and sold if these taxes <lre not paid. All 
these are more than matters , of mere. information and knowledge ; 
they are really notices <1f a p-articuLar kind and l'UC'h as may affect the 
special parties or cla:-is of pernons for whose benefit t,bey are pnb
lished. 

It is also to be noted that there is a limi~ing provision in the Act 
that evny "notice or adverti13ement'' required to he published in 
gene1'al newspapers shall also be published in a legal newspaper 
'•unless dispensed with by special ordei· of Court." There might be 
a _ strong -- inference fr!>m :this, that the Act applies only to such 
notices or advertisements as to the publication of which the courts 
have some i;;upervisory jnrisdicti°'n were it not fo1: the proviso in 
the Act excepting certain notices and advertisements above referred 
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to, relating to matters over W:hich the courts have no jurisdiction 
whatever-indicating that other ,such notices or advertisements in 
the nature of notices are included within the scope of the Act. 

It is my conclusion that the term "advertisement,'' is used in the 
Act of 190!) in a restricted sense; that it means an advertisement 
in the nature of a notice; that it does not comprehend the rubstract 
~ummary referred to in the said Act of 1895; and, that, therefore, 
such summary need not be published in a legal newspaper. 

Very truly yours, 

JOSEPH L. KUN, 
Deputy Attorney Geneml. 

PRIVATE BANKS. 

Under the Act of June 19, 1911, P. L. 1060, the statements of private bankers. 
must be published three times in one newspaper of general circulation in the 
county where business is done. Two publications are not necessary, unless there 
is a legal periodical published in that county; in which event the statement must 
appear three times in the legal periodical as well as in the newspaper of general 
circulation. 

Office of the Attorney General, 
Harrisburg, Pa., December 18, 1917. 

Honorable Daniel F. Lafean, Commissioner of Banking, Harrisburg, 
Pa. 

Sir: Your recent favor addressed to the Attorney General, re
<1uesting an interpretatio'n of the &ct of June rn, lDll, P. L. 1060, 
was duly received. 

You ask to be advised how the repol'ts of private bankers made to 
the Commissioner of Banking are to be published. 

Section 2 of the act provides that the licensee shall, when required 
by the Commissioner of Banking, report in such form as is presiCribe<l, 
showing the amount of assets and liabilities of the licem:.ee, and 
fnrther provides: 

. "A ~opy of which statement shall be published three 
bm~s ~n ~ ~ewspap~r of general circulation, and a legal 
penod1cal, if any, rn the county where ·the business is 
conducted, or in a newspaper published in the nearest 
adjacent county." · 
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This language is not clear. lt is susceptible of several interpre
tations. It may require the publication in a newspaper of general 
circulation in the county where the business is conducted, or in a 
newspaper published in the nearest adjacent county. It may also 
be interpreted to mean that the publication must be made in the 
newspaper of the county, and also in a newspaper in the adjacent 
county, where there is no legal periodical in the county where the 
business is conducted. In this event two publications would always 
be required. 

Did the Legislature intend the statement of a private bank to be 
also published in an adjoining county when publication can be made 
in the county in which •business is conducted? 

I am of opinion that it was the intention of the Legislature to 
require ptiblication for three times in a, newspaper in the county 
where the business is conflucted, and only to require publication in 
a newspaper published in an adjoining county, when there is no news
'paper of general circulation in the county in which business is done. 

If there is a legal periodical published in the county in which the 
business is conducted, publication must be made in the legal per
iodical, in addition to the newspaper. If the parenthetical clause 
is transposed, 'the meaning is clear. 

In iny opinion a copy of the statement must be published three 
times in a newspaper of general circulation in the county where 
husines-s is conducted, or if there be no newspaper in that county, 
'then in a newspaper published in the nearest adjacent county, and 
publication must also be made in a legal periodical, if there is any 
"in the county where business is conducted." 

The language "nearest adjacent county" is also obscnre. E,·ery , 
county, •bordering on another county is equally near and equally ad
jacent. The only ·reasonable interpretation to be given to that 
language is that, in the absence of a newspaper of general circula
tion published in the county where business is done, the publication 
i,ihould be made in a newspaper of general circulation in the adjacent 
count;y which is nearest to the place of business. 

I, therefore, specifically advise you that publication of the state
ments of the licensees under this act are to be made three times in 
one newspaper of general circulation in the county where business 
is done, and two publications are not necessary unles1s there is a 
]egal periodical published in. that county, in which event the· pnh
lication must appear three tim\es fa the legal periodicals, as well as 
in the newspaper of general circulation. 

18 

Very truly yours, 

WILLIAM M. HARGEST, 
Dwputy Attorney General. 
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JN ltE PRIVATE BANKERS. 

The executor or legatee of a private banker, even when directed iu the will to 
con<luet his business after tleath, cannot do so, unless authorized so to do by a 
new license. Nor can an administrator conduct the business of a deceased private 
banker without a new license. 

Office of the Attorney General, 
Harrisburg, Pa., December l!l, 1917. 

llonorable Daniel F. Lafean, Commissioner of Banking, Harrisburg, 
I'a. 

Sir: This Department is in reeeipt of your favor of the 10th 
instant, enclosing letter from Repetto & Gardolfo, makillg inquiries 
relative to cornlucting the business of a licensed priYate banker after 
his death. 

From your inquiry I understand tJ.iat it has reference only to. an 
·individual banker, not to a partnership or unincorporated associa
tion. I beg to advise you as follows: 

1. In case o.f the death of the licensee the legatee of a banking 
business would not be permitted to .tonduct it unless he secured a 
•11ew license in his own name. 

2. The .executors of the licensee, eyen though directed b~- his will 
to conduct Nie bnsiness, c011lcl not do so unless they secured a new 
license from the Banking Department. 

~!. The execntor or administrator of a deceased prirnte banker is 
<~ntitled to administer his estate, collect moneys due the banker and 
pay his clebtR. He is not authorized to conduct the business unle&s 
iie secures a new license from the Banking Department. · 

Yours Yer~- truly, 

WILLTAM H. KELLER, 
Pil'.st DqJ111ty Attor11f'Y General. 
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PRIVATE BANKERS. 

A priv~te banker who buys foreign exchange . fox the purpose of transmitting 
money to a ·foreign country is n~t, on failure of delivery a nd the return of the 
foreign draft or money order, liable for any loss that may arise by reason of the 
conversion of such foreign draft or money order into United States currency. 

Office o.f the Attorney General, 
Harrisburg, Pa., December 21, 1917. 

Honorable Daniel ·F. Lafean, Commissioner of Banking, Harrisburg, 
Pa. 

Sir: I am in receipt of your inquiry of recent date as to the 
liability of Private Bankers for the return of moneys deposited for 
transmission to foreign countries. I understand situations/ have 
arisen in which, there having been failure to effect delivery abroad, 
on the return of the foreign draft or money order and sale thereof 
at the then ruling rate of exchange, less was realized than originally 
deposited, and the question has arisen whether the Private. Banker 
is lialble to return the full amount in U!!ited States currency de
posited with him in the first instance, or whether he discharges his 
oblig!J.tion by remitting the proceeds of the returned foreign draft or 
money order on t•he then ruling rate of exchange. 
. The bond of the Private Banker required to be filed under the Act 
of June 19, H>11, P. L. 1060, iSi conditioned, inter alia, "11.pon the 
faithful transmission of any money which shall be cleliwred to s~1ch 
applicant for transmission to another." 

To discharge his obligation to· faithfull~· transmit money so de
posited for delivery abroad, the Banker who sells the remittance for 
payment abroad is obliged to send fundis to pay the order and these 
funds must be purchased at the market rate at the time. "'\Vhen the 
remittance js not -paid, the Banker is obliged to sell the foreign 
fnnds again at the then ruling rate of exchange, in order to convert 
the funds into United States currency, for return to the sender. 

If, on account of the war conditions abroad, or any other reason, 
delivery cannot he effected, and on the return of the foreign draft 
or money order the rate of exchange is lower than when sent, the 
Private Banker would be discharged -of his full obligation in the 
premises by remitting to his customer the fnll proceeds of the re
t,urned foreign draft or money order at the thPn ruling rate of ex
change.. To hold otherwise wo'nld, in effect, make the Private Banker 
an insurer against change of conditions affecting the money market, 
and neither the Act of Assembly, the bond, the relationship of the 
parties, the transaction, or common sense, would wa,rrant any such 
conclusion. 

18-6-1921 
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The Private Banker is bound to faithfully transmit, as directed, 
\Yhat he reeeives. If, for the purpose of complying with the direc
tions given him he ruust uuy foreign excbm1gc and then, · on the 
failure, without default on his part, to effect delivery, and on the 
n~tum of the foreign exchange the proceeds, on conversion to United 
States cmrency, is less than he originally received, it is perfectly 
clear that he cannot, ou any possible theory, be held liable for the 
difference. 'l'!te i·isk in snrh case is entirely tllat of the seniler. 

Very truly yours, 

.JOSEPH I •. KUN, 
Depiity Attorney Gcnercil. 

IN RE NA'l'IONAL BANKS. 

Under the Act of Congress approved D ecember 23, 19i3, establishing the Federal 
Ueservc Board, any national bank in P ennsylvania with a paid-up capital of not 
less than $125,000, by complyil!g with the State laws, can act as trustee, executor, 
administrator, or registrar of stocks and bonds, under such rules and regulations 
as said board may prescribe by special permit. 

The F ederal R eserve Board Act of December 23, 1913, passed by Congress: does 
not supersede State or local laws governing corporations acting as trustee , executor, 
administrator or registrar of stocks and bonds, and a national bank acting in such 
fiduciary capacity must comply with the laws of Pennsylvania. 

Office of the Attorney General, 
Harrisburg, Pa., June 26, 1918. 

Ifonorahl e Daniel F. Lafean, Commissioner of Banking, Harrisburg, 
Pa. 

Sir: In answer to your inquiry of the 10th inst., asking to be 
advised a s to the status of National Banks in this State in relation 
to their right to act as executor, trustee, administrator, etc., I beg to 
advise you as follows: 

Section 11 (k) of the Act of_ Congress approved December 23, 1913, 
PRtablishing the Federal Reserve Board (38 Stat. at L. 251262, Chap. 
n, Com. Stat. 1916, Recs. 9785_, fl7!l4), gives to that Boarcl authority-

"to ·grant by special permit to national banks applying 
therefor, when not in contravention of State or local 
law, the right to act as trustee, executor, administrator, 
or registrar of stocks and bonds, under such rules and 
regulations as the said board may prescribe." 
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'l'he constitutionality of this provision was upheld by the Supreme 
Court of the. United States in the case of First National Bank of Bay 
City V8. Fellows, rnported in 244 U. S. 216. 

l\'Ir. Chief Justice White, who delivered the opinion of the Court, 
however, emphasized the limitation in the Act that the special per
mit may be granted only "when not in contravention of state or local 
law," as expressly stated therein, and in addition on general prin
ciple. The significant expression of the learned Chief Justice on this 
point appears on page 738 of Advance Opinions, Aug. 1, 1917, as fol-
lows: · 

"Of course, as the general subject of regulating the 
character of business just refe,rred to is peculiarly with
in State administrative control, State regulations for 
the conduct of such business, if not discriminatory or 
so unreasonable as to justify the conclusion that they 
necessarily wo.uld so operate, would be controlling upon 
banks chartered by Congress when they came, in virtue 
of authority conferred upon them by Congress, to exert 
such particular powers." 

It seems to me, therefore, that the rationale of the opinion of the 
Supreme Court of the United States is this: Congress was consti
tutionally empowered to vest, in the Federal Reserve Board, authority 
to grant by special permit to National banks, the right to act ns 
trustee, executor, administrator, registrar of stocks and bonds, bnt 
such banks desiring to exercise these particular powers, or any of 
them, are subject to, and .must comply with, State regulations for 
tlie conduct of any such business, required of doinestic corporations 
exercising the same powers. 

The Act of May 9, 1889, P. L. 159 which amends the twenty-ninth 
section of the General Corporation Act of 1874, and which further 
regulates and confers additional powers in all corporations then or 
thereafter incorporated, including, inter alia, power to act as tr11s
tee, executor, administrator, registrar of stocks and bonds, enacts iu 
the ·amen~ed Section _29, Clause I, Paragraph Thirteen, as follows: 

"* * * Provided, however, That before exercising 
any of the powers hereby conferred, each such corpora
tion shall have a paid up capital of not less than one 
hundred and twenty-five thousand dollars, an affidavit 
of which fact, made by the treasurer thereof, sh;ill be 
filed in the office of the Secretary of the Commonwealth, 
and each such company, heretofore or hereafter incor
porated, shall file in the office of the Secretary of the 
Commonwealth a certificate of its acceptance hereof, 
made by formal resolution adopted at a regular or called 
meeting of the directors, trustees, managers or other 
proper officers thereof and certified under the corporate 
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,seal of such company, and a copy .of such affidavit and 
of such resolution certified under the seal of the office 
of the Secretarv of the Commonwealth shall be evidence 
of compliance ~ith the requirements hereof." 

It follows that .Xational banks in this State, liaving a paid-up 
capital of less than one hundred and twenty-five thousand dollars, 
can not exercise any of the said additional powers. Those having a 
paid up capital of at least that sum may so act, after permit obtained 
from the F 'ederal Reserve Board, by complying with the statute of 
this State jm;t quoted, requiring the filing of the affidavit with the 
Secretary of the Commonwealth referred to, etc. 

:Xational banks exercising said additional powers are also subject 
to the following additional provisions of the same Act of 1889: 

"r:lection 29. Clause IL That whenever such com
panies shall receive and accept the office or appoint
ment of assignees, receiver, guardian, executor, adminis
trator, or to be directed to execute any trust whatever, 
the capital of the said company shall be taken and con
sidered as the security i·equired by law for the faithful 
]Jerformance of their duties as aforesaid and shall be 
absolutelv liable in case of anv default whatever." 

"Clause V. The said compa"nies shall keep all trust 
funds and investments separate and apart from the as
sets of the companies, and all investmenti'l made by the 
said companies as fiduciaries shall be designated as that 
the trust to which such investment shall belong shall 
be clearly known." 

By \'irtue of these pro\'isions and the duties imposed by the Bank
i11g Act of 1895, P . L. -!, " ·ith reference to, inter alia, trust com pa nies, 
the Gommisl'lioner of Banking must examine the trust business awl 
fundl-l of companies acting as trustee, etc., to see that there is 11 0 
dereliction or default on their part in the execution of their t n rnts ; 
that such funds a re kept separate and apart from their assets a 11 1l are 
not mingled the1'ewith or otherwise diverted. To that limited. ex
tPnt the Commissioner of Banll:ing mul'lt also examine National ba nks, 
that is, only as to their trust business, including their accou nts ns 
assignee, execntor aucl admini»trator, to ascertain that the hms of 
this Htate relative to such acts are complied with. 

lt is ali-:o important to point out in this connection that the <'om ts 
d thi~ ~tatP Jia,-e certain powers to direct the Commissioner of Ba u k
ing to make examinations of companies appointed assignee, recei\·et\ 
guanlian, execntm·, aclministrator, or to execute any trust whate\'er , 
aml any National ba nk so appointed would necessarily be subject to 
the same provision. 
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Act of June 7, 1907, P. L. 454, provides as follows: 

"Clause 4. 'l'hat wheneve~· any court shall appoint 
any such company assignee, receiver, guardian, executor, 
administrator, or to execute any trust whatever, the said 
court may, in its discretion, or upon the application of 
any person interested, issue under its seal a mandate 
to the Banking Commissioner of Pennsylvania, directing 
him to forward to said court a certified copy of the last 
report of such institution filed in his office, which said 
certified copy shall be filed at the number and term of 
said court at which such company shall have been ap
proved by said court to act in such capacity; or the said 
court may, in its discretion, or upon the application of 
of any person interested, issue under the seal of said 
court a mandate to the Banking Commissioner, l'equir
ing him or one of the bank examiners of the State of 
Pennsylvania to investigate the affairs and management 
of the company so appointed or approved, who i'hall 
report to said court the manner in which its investments. 
a.re made and the security afforded to those by and for 
whom its engagements ar'e held, which 8aid report shall 
be .filed of record as hereinbefore provided; and the ex
pense of such investigation, or certified copy of the last 
report so filed in the office of the Banking Commissioner 
of the State and hereby required to be furnished to said 
cou.,rt, shall be defrayed by the company so examined or 
reported upon: Provided, however, That the fees or 
charges against such company for such certified copy 
from the Banking Commissioner's office shall not exceed 
the sum of one dollar for the first page and fifty cents 
for each additional page: And provided, further, 'l'hat 
the expense of such special examination, as herein au
thorized to ·be required by said court, shall not exceed 
the compensation now allowed by law to the Banking 
Department for examination and report upon such in
sti:fution: And provided, further, That no other per
sons shall be appointed or permitted to make such ex
aminations." 

The eviP-ent intendinent of the Act of Congress is not to encroacll 
upon the State's right to regulate this character of business "pe
culiarly within state administrath-e control," as indicatecl in the 
0pinion of the Supi·eme Court of the rnited Rtates, bnt merely to 
confor upon National banks said additional powers, which may he 
exercised, subject to nondiscriminating and reasonable State regu
lations and rules regulating the exercise of tbe functions conferred, 
adopted under authority of the Act hy the Reserve Board, as well 
said by the learned Chief Justice- "to the end that harmony ancl 
concordant exercise of the national and state power might result." 

Yours very truly, 

JOSEPH L. KUN, 
Deputy Attorney General. 
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IN RE CORPORA'J'IONS. 

An advertisement is intended to give notice to tlte public of tlte adoption of a 
name of an intended corporation, and should this name be amended a re-advertise

ment is necessary. 

Office of the Attorney General, 
Harrisburg, Pa., July 16, 1918. 

Honorable Daniel F. Lafean, Commissioner of Banking, Harrisburg, 
Pa. 

Sir: I beg to acknowledge receipt of yours of the 12th in refer
ence to the proposed name International State Bank in place of City 
Bank of Philadelphia. 

It will be necessary for the applicant to readvertise its applica
tion under any other name than that for which it has already ap
]Jlied arnl advertised. 

The· advertisement is intended to give notice to the Public of the 
adoption of a name, and unless the name appro_ved by the Department 
is substantially the same as that included in the advertisement, there 
should be an advertisement of the name finally selected. 

With good wishes, I am 

Very truly yours, 

FRANCIS SHUNK BROWN. 
Attorney General. 

BUILDING AND LOAN ASSOCIA'l'IONS. 

Building and loan associations may not invest thei_r funds in Liberty Bonds,. 
and, hence, ha,·c no right to hypotheca te such b,onds f~r borrowed money. 

The Act of July 5, 1917, P. L. 68, permitting corporations to invest their sur
plus funds in such bonds without obtaining the consent . or approval of the stock
holders, has no application to building and loan associations, as such associations 
have no surplus within the meaning of the act. The surplus of a corporation con· 
sists of a part of the profits which may be declared as dividends, and as building 
aml loan associati"ons pay no dividends to stockholders, they have no corporate 
surplus in the legal sense. 

Office of the Attorney General, 
Harrisburg, Pa., August 1, 1918. 

Honorable Daniel F. Lafean, Commissioner of Banking, Harrisburg, 
Pa. 

Sir: In answer to your inquiry whether a building and loan as
sociation may hypothecate as collateral for borrowed money, Liberty 
Loan Bonds it had purchased, I beg to advise you as follows: 
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The strong and lofty motives of patriotism which now impel all 
persons, both in private as " 'ell as in official life, to use every pos
sjble means to aid tht=l National Government in its great task of 
suceessfully prosecuting the war, are sufficient justification for ex
tending to the most liberal limits any legislation passed in aid 
thereof. There are, however, limits beyond which one may not pass. 

In dealing with the rights and powers of corporations, one must 
look to the statutes under which they ·are created. They have onl~r 

such powers as are expressly granted, or which must necessarily be 
implied to carry out the purposes for which they are organized under 
those statutes. 

A building association is in effect a co-operative organization. It 
is limited to making loans and advances to itR own stockholders. Its 
funds are created by periodical payments made by its stockholders 
on account of subscription of stock. The stockholders are not per
nianent investors in the association, and they are paid off and auto
matically cease to be stockholders when the periodical series in 
which they join the association matures, which happens when the 
totnl amount of the periodical contributions made, and all the earn
ings accruing thereto, reach the par value of the share. , A build
ing association cannot, therefore, make permanent investments, be
cause its assets must, at all times, be liquid, so that funds may 
rnadily be available to meet the demands of borrowing stockholders, 
and to pay off ·maturing series. As already stated, it can make 
1<1anR only to its own stockholders and then not in excess of the 
amount of the borrower's subscription to stock. 

The stockholders in each series issued are entitled to all the 
profits earned by the stock of that series. The association as such 
eannot be considered as separate and apart from the sto·ckholders of 
the several series so far as the right to profits is concerned. There
fore, there can be no "surplus" in a Building and Loan Association. 
The stockholders in each series withdraw as their shares mature, and 
they then take out ,all their im;talments and all the profits earne<l. 

The Act of July 5, 1917, P. L. 681, one of the several acts passed 
by the last Legislature to facilitate the investment of corporate 
fonds in bonds of the United States government issued for war pur
poses, provides, that all corporations ma~' invest all or any part of 
their "surplus" funds in such bonds without obtaining the consent 
GI' approval of the stockholders. 

"Rurplus" has been <lefined to be "that which remainl!I after ex
penses and dividends." See "Words and Phrases." In a building 
aP-sociation, ·however, there is no "s11rplus" because there are no ilivi
<lends paid to the stockholclers; that is, a portion of the profits which 
mn~' be declarefl as clividends, as the stockholclerR are entitled to all 
the profits. 
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By the Act of April 29, 1874, P. L. 73, Section 37, the power .and 
frauchh;e of Building and Loan Associations is limited to "loaning 
or advancing money to the stockholders thereof.'' . Even if the gen· 
crnl enabliI1g act of 1917 above refened to could be · considered as 
in any way operating as an extension of the powers of corporations, 
it could not have that effect as .to building and loan associations, be
cause such associations do not and cannot have the fnnds--"surplus 
fnnds"-as to the investment of which the extended power is given. 

It is with much regret, therefore, that I am constrained to advise 
yon that bnii.ling and loan associatrons may not invest their funds · 
in Liberty Bonds. It follows as a matter of course that a building 
association has no right to hypothecate Liberty Loan Bonds for bor
rowed money. 

It shonld be added in this connection, that the limitation of the 
right of building and loan associations in the matter of borrowing 
money, aml securing the repayment thereof, was passed upon by At
tcrney General Ca1·so11, in re Building and Loan Association morf
gages, under flate of November 29, Hl05, reported in 1± District Re· 
ports, Sm. H was pointed out in that opinion that under the Act 
oi' June 25, 1895, P. L. :103, the right to make temporory loans, that is, 
borrow money, was extemled to a case where a series of stock has 
matured, in addition to the case of applications for loans by stock
holders in Pxcess of the accnnrnlations in the treqsnr~· , such loans 
not to exceed 25% of the withdrawal value of the stock issued by the 
nssociation, and that the rate of interest on such loans nrnst be less 
than 6r;;~ per annum. It was also there pointed out that the material 
change appearing in the p1·ovision for the securit~· of the payment 
ot such loam;; obtained hy a building association, is stated in the 
words "and secnre the 'payment of same by interest bearing order, 
note or bond as collaternl," omitting the worCls "jndgments and mort
gages," which had appeared in the same connection in the Act of 
.June~. 1891, P. L. 17-1-, so that bi1il<ling and loan associations are 
not nmv authorize1l to use their ''judgment8 and mortgages" as col· 
lateral for money borrowed, but are limited to securing the same by 
"interest bearing 01·de1·, note or bond/' as provided by the Act of 
1895. . 

I regret that J am comp<>ll<>d to this conclusion. I am not nn
rninflfnl that we are in the rniclst of a world war, and that all r1'

Rom·ces of our conntry shonld he avaifable fo1· its successful prosecn· 
tion , but it is also of vital importance that in the struggle for the 
maintenance of the integrit~' of. internattonal laws and order, we 
should not ignore those enacted for the security of our pe.ople, their 
persons and property, at home. I have, during this wa~, from time 
to time advised the "letting down 'of a bar" here and there, in the 
adminisfration of the laws of the Commonwealth, but only in ca_ses 
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where there was no legal enactment in direct prohibition. Jn cases 
where our laws are mandatory and specific, I have neither the right 
nor the inclination to construe them otherwise. 

Very truly yours, 

FRANCIS SHUNK BROWN, 
Attorn ey Ocn p,ral. 

FARJ\I LOANS OF BUILDING AND LOAN ASSOCIATIONS. 

Building _and loan asscciations may not invest their funds in farm loan bonus 
of the Federal Land Banks. 

Office of the Attorney General, 
Harrisburg, Pa., August l, 1918. 

Honorable Daniel F . Lafean, Commissioner of Banking, Harrisburg, 
Pa. 

Sir: In answer to your inquiry whether a Building Association 
~uay, by unanimom; consent of all its directors, invest in farm loans 
of .the Federal Land Bank, I beg to call your attention to my other 
opinion sent you under this date, advising that snch association ma~· 

11ot invest their funds in Liberty Bonds, or any other permanent in
vestment, but are limited by statute to "loaning or advancing to the 
stockholders thereof the moneys accumulated from time to time." 

It is not necessary to repeat, in this opinion, the reasons in rlc.>tail 
for the conclusion there reached. 

It is pertinent to add in connection with this par·ticular inquiry, 
l.Jowever, that the lai;.1: Legislature was apparently aware of the fact 
that from the very nature and character of Building and Loan Asf'O· 
ciations, such corporations could not im'est its funds in farm loan 
bonds of Federal Land Banks, or any other permanent investment. 

The following acts, all dated April 5, 1917, were passed by the last 
I.egislature enabling corporations and others to invest funds in farm 
loan bonds issued .by farm land banks. 

Act ~o. 27, authorizing executors, administrators, guardians, and 
other trustees to in vest trust funds in farm loan boncl R issued bY 
Pederal Land Banks, under the provisions of the act' of Congress . ~f 
the United States of July seventeenth, one thousand nine lrnnclrecl 
and sixteen, its amendments, or supplement,.,. 
~ct No. 28, authorizingTuinpani~s to invest their capital and sur-

. plus in farm loan bonds issued by Federal Land Banks, under the 
provisions of the act of Congress of the United States of July se\·en
teenth, one thousand nine hundred and sixteen, its amendments, or 
supplements. 
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Act No. 29, specifying additional securities in which trustees or 
tli1·ectors of ~avings banks, sadngs institutions, and provident in
stitntious, cliartered under general or special acts of Assembly, may 
invest woneys deposited therein. 

No such legislation was passed as to Building and Loan Associa
tions. 

I regret, therefore, that I must advise you that Building and Loan 
Associations rnay not make an investment in farm loan b01ids of the 
Federal Land Banks. 

·Very truly yours, 

FR.ANGIS SHUNK BROWN, 
Attorney General. 

BUILDING AND LOAN ASSOCIATIONS-LIBERTY BONDS. 

Building and loan associations may not invest their funds in Liberty Bonds, 
and, hence, have no right to hypothecate such bonds for borrowed money. 

The Act of July 5, 1917, P. L. 681, permitting corporations to invest their sur
plns funds in such bonds without obtaining the consent or approval of the stock
holders, has no application to building and loan associations, as such associations 
have n~ surplus within the meaning of the act. 

Office of the Attorney General, 
Harrisburg, Pa ., August 31, 1918. 

HonoraLle I >anit'l F. La.ft.a 11, ()om missioner of Banking, Harrisburg, 
Pa. 

Sir: Since my opinion of August 1, 1918, in which I advised you 
that Building and Loan Associations could not legally buy or hy
pothecate Liberty Bonds, I have, a.t their request, given hearing to 
cc.1rnsel for "The Building Association League of Pennsylvania'' and 
to representatives of several Building and Loan Associations, at 
which arguments were presented "looking to a modification" of that 
op1mon. Nothing not considered prior to the rendition of the opinion 
was presented, except one particular-this will be hereinafter more 
fully adverted to-but in view of the discussion which the opinion 
has aroused and by reason of the misunderstanding of those who 
have not read it or are unfamiliar with thP interpretation of statutes, 
l will .impose on yon an elaboration of the reasons which impelled 
me to the conclusion that Building and Loan Associations can not 
lC>gally purchase or hypothecate Liberty• Bonds. 

The rule that corporations can have and exercise only such powers 
:1P. nre exp1'essly conferred on them and such implied powers as are 
necessary to enable them to perform their prescribed duties is set-
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tled in the law of this Commonwealth and elsewhere. Cooke vs. 
Marshall, 191 Pa. 315. It is obvious then that unless there exists 
some statute of this Commonwealth expressly conferring or neces
sarily implying authority to Building and Loan -Associations to buy 
or hypothecate Liberty Bonds, they do not possess that power. 

That there was enacted prior to the session of 1917 no law ex
pressly conferring or necessarily implying the power, is conceded by 
a ll except one or two, but it is strongly asserted that the Legislature 
did grant the authority at its last session by the Act of July 5, Hl17, 
l'. L. 681, Section 1 of which pro,rides as follows : · 

"Be it enacted, &c., That a ll corporations incorporated 
under the laws of this Commonwealth may invest all 
or any part of their · surplus funds in bonds ofl the 
United States Government issued for war purposes, 
without obtaining the consent or approval of the stock
holders." 

'l'his statute does not expressly mention Building and Loan Ass.i 
ciations. It does, however, comprehend all corporations which have 
"surplus funds" and the question is presented-and to my mind the 
only legal question involved-whether a Building and Loan Asso· 
ciation can have "surplus funds" within the intendment or contem-
plation of that Act. . 

I advised yon that, in .my judgment, these associations could not 
have such "surplus funds" and after considering the many conten
tions advanced, I find in none of them anything which could justify 
me in changing my opinion, much as I realize and accord with tlle 
patriotic motives of those who advanced them. 

A Building and Loan AssociatiOn can not, in my judgment, haYe 
"surplus funds" because all the funds of the association belong to the 
members. The right of a member of an association to withdraw is 
an absolute right (Rhoades vs. Association, 82 Pa. 180) and, unlike 
the stockholders of other corporations, he is entitled upo11 with
drawal to receive the amount }Jaid in . plus the best approximation 
of the profits earned to the time or withdrawal. What can be more 
clear than that this statutory right of withdrawal is equivalent to 
a statutory application of the profits to the shares, and if this be so 
what moneys can the Association possess which could constitute "sur
plus fm1ds"; the amount paid in belongs to the stockholder; the 
profits of the association likewise are his-what are those other 
moneys which are not his for the asking and to which therefore the 
term ·"surplus" could be applied? 

I complied with the request for a llcaring most heartily, for if 
there existed some false premise Ol'. some fallacy in the reasoning by 
which I was impelled to my conclusion, I desired to know it in order 
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that it might be corrected. The contentions presented failed to co11-
vince me of the existence of any error, and they may be briefly sum
rnarizell as follows: 

1. It was argued by one that the Act of 1917 was not necessary to 
the existence of the power; that these associations being formed un
der the General Corporation Act of 1874, its amendments and sup
plements, had all the power conferred on corporations generally by 
the prodsions of those Acts and specifically those powers contained 
in Section 1, paragraphs 4, 6 and 7 of the Act of 1.874, to-wit: 

Fourth: To hohl, purchase and transfer such real 
estate and personal property as the purposes of the cor
poration require, not exceeding the amount limited by 
its charter or by law. 

Sixth: To make by-laws not inconsistent with law, fo.1• 
the management of its property, the regulation of its 
affairs and the transfer of its stock. 

Seven th: To ·enter in to any obligation necessary to 
the transaction of its ordinary affairs. 

The answer to this co11tention is that Section 37 of the same 
statute deals expressly with Building and Loan Associations and 
restricts their authority to 

'·Loaning or adrnncing to the stockholders thereof the 
inoneys accurn ula ted from time to time." 

This restriction still obtains, except that Associations under a sub
sequent statute may advance money to other Associations under cer
taJn conditions, which borrowing Associatio11 is likewise limited to 
advancing or loaning the money so obtained to its own stockholders. 

2. It was further contended that the term "surplus ·funds" had 
been suffici~ntly defined to make it applicable to Building and Loan 
Associations and in support of this contentio;n reference wa.s made to 
several decisions. Lecither Marmjocturers (/,nd N o.tfr>nol Bank v. 
'l'reat, 116 Fed. 77.',, was cited wherein the word "surplus," as used in 
the vVar Revenue Act of 1898, was construed as 

"the amount left O\·er after setting aside sufficient of 
the assets of the banker to meet his liabilities." 

The },ct before the Court was a taxing statute and the case simply 
decided that it reached all the assets of the corporation. Under the 
meaning of the word as construed by the Conrt in that case, it can 
not apply to a Building and Loan Association becausei as before 
pointed out, there can be nothing left over if "sufficient assets are set 
asi<le to meet liabilities." 
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3. Greeff vs. Eqwitable Life Assuranoe BoC'iety of Unite.d States, 
~4 No1·thca8tern 712, is relied on. The defendant in the case was an 
lncorporated society doing a life ins\1rance business under a charter 
·Which required the distribution of an equitable share of its "surplus" 
to each stockholder. The plaintiff took out a policy of insurance 
in the defendant Company, which contained a provision entitling 
it to- participate in the distribution of such . "surplus" according to 
such principles as , might be adopted by the Company, and it was held 
that, until a distribution was made Ly the officers of the defendant 
Company, plaintiff had no such title to any part of the ''surplus" 
as would enable him to maintain an action at law for the same. The 
Court in discussing the word "surplus" construed it to mean ".all the 
funds iri the possession of a mutual insurance' company over and 
above its immediate and present liabilities." 

It is but necessary to reiterate in reply to any argument from this 
case that as to Building and Loan Associations there is nothing "over 
and aboye its immediate and present liabilities," all the moneys be
long to the stockholders and may be withdrawn at any time. 

4-. It is argued that dividends are never declared by any associa
tion until the actual maturity of the stock, when the amount paid 
in, together with the profits declared a t that time, is paid to the 

' shareholders and that therefore there exists no liability for profits 
until the maturity of the series. 

There are no "dividends" in the legal sense of the term in Buihliug 
and Loan Associations, and regardless when the money earned on 
each series is definitely ascertained, the l~w is clear that a member 
is privileged to withdraw at any time and tak·e with him the amount 
by him paid in, plus an approximation of the amount that money 
earned. That he does not get his full portion of profits is true, but 
the remaining stockholders of the series are entitled to their ' full 
portion, including that left by the withdrawing. member. 

5_ In regard to the right to hypothecate these bonds, counsel calls 
attention to the Act of June 12, 1907, P. L. 525, which makes it un
lawful for, inter alia, Building and L9an Associations to issue im
proper statements. He cited Section 3 of the statute which is as 
follows: 

"Whenever it mav become necessary for any corpora
tion included in thi~ act to:borrow money, provided that 
it already has the legal right so to do, the amount of 
such liabilitv shall be set out in fli11 on the books and 
in all reports required by law, together with assets as
signed or which may have been guaranteed for a loan or 
sale or rediscounts. It !>hall not be lawful to conceal 
any assets, but a record shall be kept of the same;'' 
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and then •comes to this conclusion 

"It will therefore be uuderstood that the Legislature 
at least by an implication granted to a Building and 
Loan Association the recognized right to assign their as
sets for their loans." 

I am not impressed with this legal deduction. These Associatim1s 
can not pledge their mortgages and judgments; they are limited to 
their own "interest bearing order, note, or bond." Such was my pre
decessor, .'.\Ir. Carson's interpretation of the Act of June 25, 1895, P. 
L. 303, reported in 14 District Reports 879, and I am in accord with 
his conclusion. 

Counsel agrees with the conclusion reached by Mr. Carson, but 
states that my predecessor in office 

"Only had in view the assigning of a member's mort
gage, which should not be done for various reasons, as 
the relation between the borrower and the association 
is a personal one and the member whose mortgage is 
assigned may be placed in a less advantageo.us posi
tion than the member whose mortgage is not assigned, 
but the l'easoning in the opinion of Mr. Carson does not 
apply in the case of Liberty Bonds." 

Counsel, however, overlooks that pmtion of the opinion which ::;lalc:H 
that the statute of 1895 

"expressly defines, as legal and proper collateral · se
curity for temporary loans 'interest bearing order, note 
or bond.'" 

6. Issue is taken with the statement in my opinion of August first, 
that the "assets of a building and loan association must at all times 
be liquid," and it is pointed out that the mortgages of the association 
are by no means liquid. 

Of course, that portion of the Association's assets which it has 
already advanced is no longer liquid. I had hardly deemed it neces
sary to point out that which seemed to me must be obvious to all, 
that I was referring to the moneys of the association which had not 
been advanced and which must be at all times available to meet the 
demands of the shareholders. 

In this connection, the point was made that an association, may 
and frequently does have more funds than its stockholders desire 
to borrow, or is immediately necessary to meet liabilities, but this 
situation, to my mind, is adequately met by the Act of April 10, 
1879, P. L. 16, Section 3 of which provides for involuntary withdrawal 
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aud cancellation at or before maturity of shares of stock not borrowed 
on. Under this legislation associations have universally adopted by
lawH making it obligatory on stockholders in case there are excess 
fundH to either borrow certain PJ'O rata amounts or withdraw and 
cancel pro-rated shares. 

7. The assertion in my opinien that associations 

"can make loans only to their stockholders and then 
not in excess of the amount of the borrower's subscrip-
tion to stock," · 

is thought to be erroneous, because the Act of 1874 empowers associa
tions to purchase and sell real estate to their own stockholders 01· 

others for the benefit of their stockholders, in such manner as they 
may desire. 

Certainly this provision does not enlarge the power tG advwnce 
money to others than stockholders. The Association ruay, of course, 
advance money to a stockholder on a mortgage on a property which 
he has purchased or it may purchase the property direct and then 
take a mortgage from the stockholder to whom the property is con
veyed. The transaction is, in effect, the same. The important point 
is that the transaction must be with or directly for the benefit of its 
own stockholders. 

8. Attention is directed to the Act of May 14, 1913, P. L. 205, 
paragraph (b) of which expressly empowers associations to make 
loans without the assignment of stock as security, provided the loan 
does not exceed fifty per cent of the entire· loan granted, but the 
"loans" contemplated by this statute are expressly stated to be loam; 
to the stockholders from the funds of the association. 

Much was made of the patriotism prompting the loaning of the 
associations' funds to the United States, at this, a time when the 
Government needs so much and is morally ·entitled to our all, and 
then it is asserted that should any association require funds with 
which to meet loans or withdrawal demands by its members, pur
chasers for the bonds could readily be found. But could the bonds 
be patriotically sold? Liberty Bonds are to be purchased for perma
nent investment and not to be acquired with a prospect or probability 
of sale. 

"'l'he credit of the United States," says Secretary 
of the Treasury McAdoo, in the public press of August 
23rd, "is as vital to the people of the United Stat~ .. 
as health is to the individual and as virtue is to woman. 
Any man who sells -his Liberty Bonds deliberately, 
thoughtlessly or unpatriotically, is injuring to that ex
tent the credit of the United States, and is by that 
mnch adding to the difficulty of the United States ip. 
fighting the war successfully." 
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"KEEP YOUR LIBERTY BONDS" is the exhortation of the 
United States Treasury Department in the last issue of the Saturday 
Evening Post. 

"Hold to that Bond. You invested to help send the 
boys across. They are over now, at gripsi with the· 
German monster. You expect them to hold on-hold orn 
till the last vestige of autocracy is crushed out of him. 
Then, you too, must hold on-must keep your enlisted 
dollars invested on the firing line .,. * * hold fast 
to your I~iberty Bonds. Hold fast for the sake of the 
boys 'Over There.' " 

The accumulated funds of an association lying idle in its treasury 
need not be withheld from the United States. Let the associations 
pro rate them among its members as voluntary loans or retirements; 
let it be known that the action was taken with the expectation that 
members would invest their pro rata amounts in Liberty Bonds, and 
I believe ev·ery dollar would be i:pimediately loaned to the United 
States. Indeed, since the question has come officially before me, l 
hn;ve had, orally and in writing, many expressions from large share
holders in building and loan associations, declaring the wish that 
they could be given the opportunity to invest in Liberty Bonds, 
the amo1Unts, or parts thereof, which they have paid into their 
respective associations. The accumulated moneys need not be with
held from the Government; the members will invest if the associations: 
will pro rate these funds among them. 

In the consideration of this question I have not overlooked the pro
visions of Section 1, paragraph (a) of the Act of ·l\fay 14, 1913, P. L. 
205, authorizing building and loan associations to set aside from the 
net profits a sum not to exceed five per centum thereof ·each year, 
as a "reserve fund for the payment of contingent losses." I am of 
the opinion that the fund provided for by this statute, in the majority 
of institutions necessarily small in amount, must be a liquid fund, 
ready at all times to meet sudden and unexpected losses, and that 
it does not constitute "surplus funds" under the Act of 1917, the 
i!1vestment of which is authorized in Liberty Bonds, securities issued 
by the United States Government for permanent investment and 
whose purchasers, as above indicated, are e4horted to withhold them 
from hypothecation or sale. 

One contention was advanced at the hearing that was not con
~idered by me prior to the rendition of my opinion of August first, 
and that was that 

"there were some associations in the state which had 
funds which were not liable to either withdrawal by or 
for loans to the shareholders." 
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This, to my mind, can be correct, except in so far that there may 
not be any present need therefore for such purposes, as under the 
law all funds of_such associations, no matter how designated, are at 
all times liable to withdrawal or for loans to shareholders, but if 
~my association has funds which are not by any reasonable possibility 
liable to withdrawal by or for loans to shareholders, or necessary for 
payment of its series at maturity, or for any other liability of the 
8ssociation, such funds may be considered as "surplus funds," within 
the meaning of the Act of 1917, but in the determination of such 
funds the greatest care and caution should be exercised to the end 
that. there may not be included therein any funds possibly subject 
to withdrawal or loan. 

Very truly yours, 

FRANCIS SHUNK BROWN, 
Attorney General. 

STATE BANKS' AND TRUST COMPANIES' RESERVE FUND. 

A trust company, not a member of the Federal Reserve Bank, receiving deposits 
of money subject ,to check or payable en demand, is obliged to maintain a reserve 
fund of an amount and in the manner prescribed in the .Acts of May 8, 1907, 
P. L . 189, and July 11, 1917, P . L. 781 ; this reserve , so fur as the law permits it 
to be in moneys on deposit in other banks or trust compa.iiies, must be "subject to 
call." 

A deposit by such a trust ccmpauy with the Federal Rese\'ve Bank which is 
not subject to call , but is made on account of instalments in payment of Govern
nrnnt securities, cannot be considered a part of the reserve required of the deposit
ing company, nor can the Reserve Bank be approved as a reserve agent of such 
company. 

Office of the Attorney General, 
Harrisburg, Pa., Septei;nber 26, 1918. 

Honorable Daniel F. Lafean, Commissioner of Banking, Harrisburg, 
Pa. 

8ir: There was duly received your communication of the 13tl~ 

inst. asking to be advised whether you may lawfully approve the 
Federal Reserve Bank of Philadelphia as the reserve agent of a cer
tain trust co~pany, which has applied to you for such approval. 

It appears from your communication that in response to your re
quest to be informed whether the deposits made by it with the Fed
eral Reserve Bank are subject to check, the said trust company ad
vised you as follows: 

i !l-R--1 Q?1 I ' I' ~ ' 
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''We frequently have a considerable amount oi;i d~posit 
with the Federal Reserve Bank of Philadelphia on ac
couu t of installments, etc., in payment of Government 
bonds, certificates of indebtedness, etc. * * * This 
deposit, of course, is not subject to our check bnt is 
charged to us by the Federal Reserve Bank of Philadel
phia as securities are delivered." 

WhiJ.e it is not so stated in your communication, I understand 
that the aforesaid trust company is not a member of the Federal 
Reserve Bank-and hence the Act of July 7, 1917, P. L. 1021, author
iz;ing banks and trust companies, incorporated under the laws of 
Pennsylvania, to become members of a Federal Reserve Bank·, has 
nu applicability to the question here under consideration. 

The Act of May 8, 1907, P . L. 189, provides that all banks and 
tru~· t companies, incorporated under the laws of this Commonwealth, 
shaP create and maintain a reserve fund. of an amount and manner 
as therein prescribed. . Section 2 of this Act, as amended by that 
of July 11, 1917, P . L. 791, requires that every such corporation 
"reefi,·ing deposits of money, subject to check or payable on demand, 
shall, at all times, have on hand a reserve fund of at least fifteen per 
centum of the aggregate of all its immediate demand liabilities," and 
Section 3 of said Act of-1907, as amended by said Act of 1917, requires 
of every such corporation "receiving deposits of money payable at 
some future time" a reserve fund "equal to at least seven and one
half per centum of all its time deposits." In case of the demand 
liabilities, at least one-third of the reser-ve fund 11mst consist of money 
or clearing house certificates of the kinds specified, one-third thereof 
may be in certain bonds and the balance may consist of 

"moneys on deposit, subject to ccill, in any bank or trust 
company in the State of Pennsylvania., or in any other 
State which shall have been approved by the Commis
sioner of Banking." 

In the case of time deposits the reserve fond may consist of money 
or clearing house certificates of the kinds specified or of certain bonds 
to the extent of one-third of the required reserve, or it may consist 
of"rnoneys on deposit, subject to c:1ll," with a reserve agent approved 
by the Banking Commissioner. 

The manifest purpose of the foregoing provisions of the Act is 
that every bank and •trust company shall at all times· have on hand 
sufficient funds to meet the demands of its customers, the bonds 
allowed being assets of such liquid nature that they can presumably 
be quickly ·converted into cash if the need arises. In furtherance 
of this purpose, prornotfr·e of sound banking, that a.n adequate re
serve be maintained and available for immediate use, it will be ob-
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served that the Act requires that a deposit with a reserve agent in 
order to constitute any part of such fund must be one "subject to 
call." This provision of the Act is unmistakable in intent, mandatory 
in effect and cannot lawfully be departed from. It will be noted 
that two-thirds of the legal reserve in the case of demand liabilities 
may consist of a deposit with a reserve agent, and in the case of time 
deposits the whole reserve may be so made up. To permit a deposit 
other than one subject to call to form part of the reserve fund would 
defeat the purpose of the Act and be contrary to its plain letter. 

As was held by Assistant Attorney General Cunningham in an 
opinion to the Commissioner of Banking, dated July 17, 1907, re
ported in 33 Pa. C. C. 626, the Commissioner of Banking may "exer
.cise a sound discretion in approving depositories" of reserve funds, 
but he has no discretion as to the requirement that to form part of 
a reserve a deposit with a reserve agent must be one "subject to 
call," and no bank can be lawfully approved as a reserve agent which 
does not so receive deposits. 

In the particular case occasioning th·e request for this opinion, 
as above stated, the deposit with the Federal Reserve Bank is one 
"on account of installments, etc., in payment of" Government securi
ties and admittedly "not subject" to the check of the depositing trust 
company. The conclusion is clear that such a deposit cannot be 
deemed as constituting any part of the reserve required of said 
trust company and that neither the Federal Reserve Bank nor any 
other bank can be approved as a reserve agent in such a case, or as 
a depository of reserve funds on such conditions. 

I aml not unmindful tha:t our banks and trust companies are 
facing extraordinary conditions and are bearing a tremendous burden 
in their patriotic efforts to assist in financing the war. Wherever 
consistent with safe banking, the laws relative to their administra
tion should be given a liberal construction in this time of stress. 
The requirement, however, that a deposit to form part of reserve 
fund shall be one subject to call permits no discretionary latitude 
in its enforcement, but must be strictly complied with. 

Very respectfully yours, 

• 
FRANCIS SHUNK BROWN, 

Attorney" General. 
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BANKING COMPANY DIRECTORS. 

A judge of the Court of Common Pleas ma y lawfully be a member of the board 
of directors of a bank incorporated under the Act of May 13, 1876, P. L. 161. The 
Act of April 16, 1850, P. L . 477, relating to bank directors, does not apply to such 
banks. 

The Act of May 13, 1876, P. L . 161, provides and furnishes its own full and 
complete system for the organization, administration and conduct of the com
panies formed in 1mrsnanec of its provisions. 

Office of the Attorney General, 
Harrisburg, Pa., October 22, 1918. 

Honorable Daniel F. Lafean, Commissioner of Banking, Harrisburg, 
Pa. 

Sir: There was duly received your communication stating that 
a certain bank incorporated under the Act of May 13, 1876, P . J,. 
161, ''has, as a member of its board of directors, a judge of the Court 
of Common Pleas of the County in which the bank is located. The 
Department believes that the holding of such office by a judge is not 
according to the ethics of sound banking." In your communication 
attention is also called to the hereinafter quoted provision of the 
Banking Act of 1850 relative to the ineligibility of certain persons 
as bank .directors. 

It is presumed from your communication that you desire an opinion 
as to whether a judge of the Court of Common Pleas is legally dis
qualified from acting as director of a banking company organized 
under the said Act of 1876. 

The Act of April 16, 1850, P; L. 477, was a general enactment for 
the regulation of banks incorporated by special Acts of Assembly, 
which was the common method for their incorporation prior to the 
adoption of our present Constitution, Section 1 thereof yrovides: 

"That every banking corporation heJ1eafter created by 
any special act of the General Assembly, and every bank 
hereafter rechartered, or the charter of which shall be 
hereafter extended or renewed by any such act of As
sembly, shall be subject to the provisions of this act." 

Section 10 provided that the "rules, restrictions, limitations and 
provisions" therein set forth should 'be the "fundamental articles of 
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the Constitution ·of every bank which shall be hereafter incorporated," 
and further provided in Article I of said Section, inter alia, as fol-

· lows: 

"No person shall, at the same time, be a director of 
any two banks; nor shall the Governor or any executive 
or judicial officer of this Commonwealth, city or county 
treasurer, or a member of the State Legislature, be a 
director." 

This provision of said Act unquestionably remains in force and 
applies to 'all banks within the purview and scope of that Act. It 
may be noted that so late as the session of 1911, the Legislature passed 
an Act repealing the above provision, which failed to become a law 
in consequence of an Executive Veto. Vetoes of the Governor, Session 
bf 1911, page 146. 

The question here under consideration therefore turns from the 
point whether the aforesaid provision of the Act of 185_Q, relative 
to bank directors, applies to banking companies incorporated under 
the Banking Company Act of 1876. I am of the opinion that it does 
not. This latter Act does not incorporate any bank1 but provides a 
general method how banking companies may be incorporated. It pro
vides an.£1.furnishes its own full and complete system for the organiza
tion, ' administration and conduct of the companies formed in pur
suance of its provisions. To it and the supplements and amendments 
thereto, we must look for the fundamental statutory rules and limita-.. , 
tions governing the banks created thereunder, precisely as banks in-
corporated or rechartered by special Acts of Assembly subsequent 
to the Act of 1850 looked to that Act for statutory guidance. Section 
1 of the Act of 1876 provides, inter alia, that the articles of associa
tion of a company organized under it, ((may cont(lin. a1iy provision not 
inoonsistent with this cwt, whiah the associa.t-ion nuJiJJ desire to a.dopt, 
for the regulation and conduct of its business and affairs." This im
ports a clear legislative intent to provide by the Act a complete and 
exclusive scheme, in itself, for the creation and conduct of banking 
companies. There is nowhere in it any intent manifest, or anything 
from which such intent can be implied, that any former Act, or 
part thereof, should be read into or supply its terms. 

The Act of 1876 is riot -silent as to the ~ualifications requisite for 
directors of the companies erected thereunder, thus leaving us to pre
'!mme from such silence that the provisions of some other statute were 
to stand in lieu of any such provision of its own. Section 12, as 
finally amended by the Act of July 19, 1917, P. L. 1101, prescribes, 
in detail, qualifications required to render a person eligible to be 
elected or serve as a director. Some of these are the same or similar 

\_. 
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to those prescribed by the Act of 1850. If it had been the legislative 
intent that the said provision of the Act of 1850 should apply to the 
Act of 1876, it would have been wholly unnecessary for the latter 
to require United States citizenship and an oath of office to enable 
a person to serve as a director, since both are requirements of the 
earlier Act.. Various similar provisions are to be found in both Acts, 
all tending to the conclusion that the latter one did not look to the 
former to supply the latter in any respect. 

That banks operating under charters originally bestowed by special 
Act of Assembly may, by virtue of the limitation of the above provi
sion of the Act of 1850, labor under a disability as to who are eligible 
to its directorate to which one chartered under the General Act 
of 1876 is not subject, presents no unique anomaly. The corporate 
powers vested in, and the organization of, our banks.are not all the 
same, being dependent upon their own particular charter. Attorney 
General Hensel, in ·an opinion to the Superintendent of Banking, 
dated April 27, 1892, 12 Pa. C. C. 40, held that a bank incorporated 
by special Act of Assembly prior to the Act of 1876, is not made 
subject to that Act by a renewal of its charter. 

In Merchants 1Jnnk of Easton vs. Sho11,se, Admin,istra.trix, 102 Pa. 
488, the Supreme Court, speaking through Mr. Justice Gora~n, said 
that the said Act of 1850 ·"applies only to banks of issue," and that 
where a charter, in that case one granted by special Act of Assembly, . 
''is, in itself, full and complete," and "refers to no otker Act," it is 
"idle to rummage other statutes for powers that the I?egislature 
never intended should belong to this institution." 

Banking companies incorporated under the Act of 1876 are not 
banks of issue. Furthermore, what was said in this last cited case 
may with still greater force be said ~f companies organized pursuant 
to the General Act of 1876. That Act was intended to supersede the 
prior method of incorporating banks by special acts, which method 
had been outlawed by the new Constitution, and was a plain design 
to provide a full, complete and exclusive system, in and of itself, for 
the regulation of the companies organized under it, and we need not 
search elsewhere for the fundamental constitution of such companies. 

I have not overlooked the opinion of Attorney General Carson, 
rendered to the Commissioner of Banking, dated February 5, 1904, 
and reported in 29 Pa. C. C. 233, wherein he held that the said pro
vision of the Act of 1850 had not been repealed and that it applied • 
to a bank chartered under the Act of 

0

1876. While agreeing with the 
learned Attorney General that the said provision is · still in force, 
I am unable, for · the reasons above stated, to agree with his conclu
sion that it applies to banking companies organized in pursuance of 
the said Act of 1876. 
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In accordance with the foregoing, you are therefol'e advised that 
a judge of the Court of Common Pleas is not legally disqualified to 
serve as a director of a banking company chartered under the Act 
of May 13, 1876, P. L. 161. · 

Very respectfully yours, 

EMERSON COLLINS, 
Deputy Attorney General. 
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OPINIONS TO THE ADJUTANT GENERAL. 

Aii extra stenographer in th e office of the Adjutant Gi;neral is not within th e 
terms of the Act of June 7, 1917, providing for pay to the <lepcnclents of appointive 
officers and employes of the Commonwealth who entered the military "or naval 
service of the United . States· 

Office of the At<o1-ney General , 
Harrisburg, Pa., October 12, 1917. 

Honorable F. D. Beary, Adjutant General, Hanisburg, Pa. 

Dear General: I have your favor of the 3rd inst. , enclosing the 
letter of J. E. Wright. 

You ask to be advised wh·ether Mr. Wright is entitled to the benefits 
of Act No. 201, approved June 7, 1917, providing for pay to the de
pendents of appointive officers and employees o.f the Commonwealth 
who have entered the military or naval service of the United States. 

The facts I understand to be as follows: J. Earl Wright is now 
Quartermaster Sergeant, attached to the Motor Supply Train of the 
Pennsylvania National Guard now at Camp Hancock, Ga. He was 
employed, prior to his enlistment into the service of the United 
States, in the office of the Adjutant General as an extra stenographer. 
He was not upon the regular payroll, but was paid from the ap
propriation "for the maintenance of the National Guard" by warrant 
drawn by the Auditor General upon the State Treasurer. 

The Act of June 7, 1917, No. 201, provides: 

"That whenever any appointive officer or employee, 
regularly employed by the Commonwealth of Pennsyl

. vania in its ci,,,'il sen--ice" 

shall enter the military or naval service, he shall not be deemed to 
have resigned or abandoned his office or employment, and that upon 
filing a statement as therein directed, there shall be paid to the 
dependents of such officer or employee "'one-half of the salary or 
wages of his said office or employment, not exceeding $2,000 per 
annum." 

It will be noted that the Act applies op.ly to appointive officers or 
employees regularly employed by the Commonwealth in its "civil 
service." 

( 299) 
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The question which your letter raises is whether a stenographer 
in the office of the Adjutant General, paid out of the fund "for the 
maintenance of the National Guard of Pennsylvania" is an employee 
"in the civil service" of the State. 

"'Civil service,' in its enlarged sense, means all service rendered 
to and paid for by the State or Nation, or by political sub-divisions 
thereof, other tlwn pertaining to naval or military afjaii·s." 

Gcillaghan V8'. ·!l:fcGou:n (Temas), 90 S. lY. 319. 
Hope vs. City of Neiv Orleans, 30 South. 842. 

" 'Civil service' ~- * * includes all offices and positions of trust 
or employment in.t'he service of the State, or of such civil division or 
city, except such offices and positions in the militia and the rrvilitary 
f],epartments ." 

People vs. Gram, 61 N. Y. Sitp. 858. 

It must be assumed that the Legislature used the word "in its civil 
service" in the light in which they have been construed by the courts. 

The foregoing authorities show. that they have been construed so 
as not to include employment in the military department of the State. 

Moreover, J. Earl 'Vright was not a regular employee. He was an 
extra man. He was not carried on the payroll as an employee. The 
Act of Assembly provides where an employee shall enter the service 
"he shall not be deemed to have thereby resigned or abandoned his 
said office or employment." · 

He probably had no place from which he could resign. Be filled 
no place for which an appropriation was made. He occupied some
what similar position to the employees on State Highways who are 
not regularly employed, or of the physicians at State Sanatoria who 
are extra help and are paid for the time which they give to the State. 

For these reasons, therefore, I am constrained to advise you that 
J. Earl Wright is not within the terms of the Act above referred to. 

Very truly yours, 

WILLIAM M. HARGEST, 
Deputy Atto1'ney General. 
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Land purchased by the Adjutant General in 1917 must be paid out of the appro
priation of 1917 and not from appropriation of 1915. 

Office of the Attorney General, 
Harrisburg, Pa., October 17, 1917. 

Honorable F. D. Beary, Adjutant General, Harrisburg, Pa. -

Dear Genei;-al: Your favor of the 3rd inst., addressed to the 
Attorney General, is at hand. 

I ~nderstand you desire to be advised upon the following facts: 
On May 19, 1917, Adjutant General Stewart agreed for the Com

monwealth of Pennsylvania, to purchase from Bo·oker H. Gingrich, 
for the sum of $8,400, a tract of land in Lebanon County, intended 
as an addition to the land now owned by the Commonwealth for camp 
purposes at Mt. Gretna. A surplus of about $14,000 remains in the 
_funds appropriated for the maintenance of the Adjutant General's 
Department for the two fiscal years ending May 31, 1917. 

You ask to be advised whether the payment of the $8,400 contracted 
for on May 19, 1917, may be made ,out of this unexpended balance. 
The General Appr()priation Act of 1915 prm:.ides, in its first section, 
as follpws: 

"That the following sums or as much thereof as may 
be necessary, be and the saml'l are hereby specifically ap
propriated to the several objects hereinafter named, for 
the two fiscal years commencing on the first day of June, 
one thousand nine hundred and fifteen, and for the pay
ment of bills incurred and remaining unpaid at the close 
of the fiscal year ending May thirty-first, one thousand 
nine hundred and fifteen, to be paid out of any moneys 
in the treasury not otherwise appropriated." 

The General Appropriation Bill this year has precisely the same 
provision for the two fiscal years "and for the payment of bHls in
curred and remaining m:waid at the close of the fiscal year ending 
May 31, one thousand nine hundred and seventeen." 

It is apparent that the legislative intent is that where bills have 
been contracted and remain unpaid, the payment should be made out 
of the current appropriation. 

I, therefore, advise you that the payment of $8,400 contractea by 
General £tewart on May 19, 1917, ,and remaining unpaid on May 31, 
1917, cannot be paid out of the appropriation ending May 31, 1917, 
but must be paid out of the appropriation for the two current years. 

Very truly yours, 

WILLIAM M. HARGEST, 
De'puty Attorney General. 
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MACHINE GUN UNITS. 

The Governor does not have authority to form headquarters, supply or machine 
gun units from an enlisted personnel, separate from the twelve lettered companies 
and squadron of cavalry, but is empowered to form such units from the enlisted 

personnel tl1ereof. 

Office of the Attorney General, 
Harrisburg, Pa., January 25, 1918. 

General F . D. Beary, Adjutant General, Harrisburg, Pa. 

Dear General: We have your favor of the 16th inst. 
You ask to be .advised whether the Governor has the power to re

organize the regiments created under the Act of June 26, 1917, P. L. 
628, so as to add machine gun units and give such units separate 
allotments, without creating such units by detail from the enlisted 
personnel of the twelve companies provided by said Act of Assembly. 

This act provides for the creation of the "Pennsylvania Reser,·e 
i\filitia" during a period of war. 

The Act provides : 

"The Pennsylvania Reser,·e Militia shall consist of not 
to exceed three regiments of infantry and one squadron 
of cavalry. Each regiment of infantry shall consist of 
the necessary field and staff, commissioned and enlisted 
personnel, a sanitary department, and of twelve lettered 
companies. Provision shall be made by detail for head
quarters, supply and machine gun units. * * * The 
enlisted personnel of the Pennsylvania Resene Militia 
shall at all times be maintained at a strength of not ex
ceeding sixty-two enlisted men for each lettered company 
and troop; Provided, however, that if it shall become 
necessary to order the said Pennsylvania Reserve Militia 
on active duty, that then it shall and may be lawful for 
the Governor, in his discretion, to increase the enlisted· 
personnel of each company and troop to not exceed one 
hundred men severally." 

Section 3 provides, in part: 

"The Governor shall have power, and he is hereby em
powered, to increase a.s hcrl'i 11 brfore prov·idcd for· con
solidate, disband or organize, o.r reorganize an/ regi
ment," etC' . 

This Act does not provide for the organization of machine gun units 
outside of the personnel of the twelve lettered companies and squad
ron of cavalry. It requil'es the headquarters, supply and machine 
gun units, to be made by detail from the enlisted · personnel. 'l'he 
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authority given to the Governor to increase the regiments, etc., is to 
irrcrease "as hereinbefore provided," which refers to the increase of 
the enlisted personnel of each company of one hundred men "if it 
shall become necessary to order the said Pennsylvania Reserve Militia 
on active duty." 

The authority to increase the regiments or companies does not give 
the Governor authority to form headquarters, supply. or machine gun 
units from an enlisted personnel, separate from that of the twelve 
lettered compapies and squadron of cavalry, but only authority to 
form such units by detail from the enlisted personnel thereof. 

Very truly yours, 

WILLIAM M. HARGEST, 
Depitty Attorney General. 

RIFLE RA.NG.ES. 

The members of a rifle club formed under the A.ct of July 6, 1917, P. L . 750, 
may be sworu in, if necessary. They will receive no compensation. The uniforms 
to be .worn are to be designated oy the State authorities. 

• 

Office of the Attorney General, 
Harrisburg, Pa., February 8, 1918 . 

General F. D. Beary, Adjutant General,- Harrisburg, Pa. 

Sir: We have your favor of the 30th ult., asking for an interpre
tation of the Act of July 6, 1917, P. L. 750, which authorized county 
commissioners to appropriate moneys for the maintenance and rental 
of rifle ranges, etc. 

The Act of Assembly provides, in part: 

"That the county commissioners of each county are 
authorized, at any time that a state of war exists, to ap
propriate to civilian rifle-clubs * -* * moneys for 
the maintenance and rental of rifle ranges * * * 
and for the equipment and uniforms for such . of the 
members of .;mch clubs as volunteer for special military 
duty in their resyective counties or answer any call of 
the Governor of the Commonwealth." 

You asked to be advised whether the members of such clubs who 
. volunteer foi• service under th:i.s Act shall take an oath before they 

enter upon the service or before any uniforms or equipments are is-

20 
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sued to them, and if so what oath shall be administered; whether 
such volunteers are entitled to compensation, and if so, by whom is 
it to !Je fixed; and what uniform is to be supplied. 

·This Act of Assembly is vague and indefinite as to the character 
of service which the members of ::mch rifle-clubs may volunteer to per
form. It is characterized only as "special military duty in their re
spective counties, or answer any call of the Governor." Ko oath is 
prescribed, no compensation fixed. 

The apparent intention of the Act was to encourage the volun-, 
tary service of persons skilled in the use of fire-arms, in the event of 
local trouble. or insurrection which might require such volunteer ser
vice, either in any county of the Commonwealth, or at the call of the 
Governor. 

If the particular service which the members of any such club' vol
unteer to perform requires an o-ath to be administered before enter
ing upon such service, then the oath, in the form which it is pre
scribed for such service, should be administered to the members of 
the rifle-clubs who volunteer therefor. Otherwise, no oath is re
quired, either before entering the service or before securing uniforms, 
equipment or pay. 

This Act of Assembly authorizes no compensation but if compen
sation is attached to the "special military duty," or to the "call of 
the Governor," which the members of these rifle-clubs may volunteer 
to perform, they are entitled to the compensation fixed for such ser
vice. 

'l'his Act of Assembly prescribes no uniform, J:Jecause it refers to 
no particular service. The uniform directed to be supplied is the 
uniform otherwise fixed for the "special military duty" which the 
members of the rifle-clubs volnnteer to perform. Such uniforms, if 
not prescribed by Federal regulation, will be designated by the State 
authorities. This Act does not provide that the rifle-clubs, as such, 
or the members thereof, may adopt . a uniform. It refers only to 
the uniform of the service which the members volunteer to perform. 

Very truly yours, 

WILLIAM lVI. HARGEST, 
D eputy Attor11c.11 Genera l. 
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SOLDIER VOTE. 

A commissioner to take the vote of every 1,200 or 1,500 men, or fraction thereoi 
may be appointed, instead of a commissioner for every regimental unit. 

Office of the Attorney General, 
Harrisburg, Pa., October 23, 1918. 

General F. D. Beary, Adjutant General, Harrisburg, Pa. 

Sir: I am in receipt of your recent favor relative to taking the 
vote of citizens of this Commonwealth in actual military service in 
this country, in which you point out that soldiers from this State 
are scattered in various military camps, located in widely separated 
places throughout the United States, that men are placed in the 
various military units in those camps without regard to the State 
from which they come, and that in many camps there are no regi
mwtal units. 

' You ask to be advised whether, under such circumstances, the Act 
of August 23, 1864, P. L. 990, may be so construed as to permit the 
sending of a Commissioner for every twelve hundred or fifteen hun
dred men or fraction thereof from this State in a camp approximating 
the number constituting a regiment at the passage of the Act. 

In the opinion which I rendered to the Governor on August 23, 
1916, as modified on October 24, 1917, I said: 

"The primary purpose of the Act is to afford all elec
tors of the Commonwealth in actual military service of 
the United States the opportunity to vote, and this with 
the least friction and embarrassment, and with that 
end in view its provisions must be liberally construed." 

Bearing this in mind, I am of the opinion that under the circum
stances now existing, as detailed in your letter, ,th~ Act of August 
25, 1864, may be construed so as .to permit the sending of a Commis
sioner for every twelve hundred or fifteen hundI'~d men, or fraction 
thereof, from this State in a camp, instead of a Commissioner for 
every regimental unit 

Yours very truly, 

FRANCIS SHUNK BRO~N, 
A_ ttorney Gen ern l. 

20-6-1921 
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POLICEMEN-APPOINTMENT OF. 

There is no Act of Assembly which authorizes the Armory Board or any other 
State agency to appoint a policeman with authority to make arrests. 

Office of the Attorney General, 
Harrisburg, Pa., December 31, 1918. 

::.\Ir. Benjamin "·· Demming, Secretary, State Armory Board, Har
risburg, Pa. 

Sir : Your favor of the 19th inst., transmitting the letter of 
Saville Smith, was duly received . . You ask, whether there is some 
provision by which he may be sworn and commissioned as a police 
officer of the State, with authority to make arrests. 

He has been special officer of the Second Infantry of the National 
Guard of Pennsylvania for more than thirty years, and has been ap
pointed by the authorities of the City of Philadelphia. Inasmuch as 
the Commonwealth of Pennsylvania owns the .Armory now, it, is sug· 
gested that he be sworn as a State policeman, for the protection of 
the property. 

There is no Act of Assembly whicll authorizes tlle Armory Board, 
OJ' any other State agency, to appoint a policeman of this character, 
and, therefore, I am compelled to advise you that such appointment 
can not be made. 

Y c>ry trnly yours, 

"\YILLLUI .?II. HARGEST, 
Deputy A.ttorney General. 



OPINIONS TO THE STATE HIGHWAY COM
MISSIONER. 
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OPINIONS TO THE STATE HIGHWAY COMMISSIONER. 

MOTOR VEHICLES· 

A justice of the peace er other officer, making a r eturn to the State Highway 
Department of fines and penalties collected by him for violations of the law relating 
to motor vehicles, cannot take his own affidavit to the truth of the statements con
tained in such return. 

Office of the Attorney General. 
Harrisburg, Pa., February 8, 1917. 

Honorable Frank B. Black, State Highway Commissioner, Harris
burg, Pa. 

Sir: I have your favor of the 25th ult., inquiring whether, under 
Section 22 of the law relating to1 motor vehicles, approved July 7, 
1913, P. L. 672, which provides that sworn statements of all fines and 
penalties collected under the provisions of the Act for violation of 
the same shall be ·made to the State Highway Department by the of
ficer imposing or. receiving the same, a Justice of the Peace or other 
officer making such return can take his own affidavit and swear to 
the truth of the matters therein contained, or 'vhether such state
ment should be sworn to by him before some other officer than him
self. 

vVhile an examination of the decisions in this State fails to dis
cover any ruling of the Courts squarely upon the subject, in my 
judgment, this is due not to any uncertainty as to the law on the 
question, but rather to the fact that it has heretofore been uni
versally accepted that no officer could legally take his own affidavit. 

In the case of King V'S. Wallace, 3 Durnford & East, 403, it was 
held that an affidavit to a petition for an attachment for contempt 
of court might not be taken before the Attorney or agent of the 
Prosecutor; 

In many states of this country it has been held that an interest, 
such as being a partner or Attorney for the affiari.t, or an officer or 
stockholder of a corporation interested, will disqualify an officer or 
magistrate from taking an affidavit. This has been decided not only 
because of positive statutes forbidding the same, but on the broad 
ground of public policy. 

( 309) 
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In the case of Fair vs. Bank, 61 L. R. A. 851, the Supreme Court 
of Kansas said: 

"That one who is of counsel, or is related to either 
party or is otherwise interested in the event of an action, 
should be barred, even in the absence of our statutory 
provision, is too evident for discussion." 

The following extracts from Ruling Case Law give the best 
thought from the reported decisions: 

"The proper administrat,ion of an oath or affirmation 
requires concurrent action on the pa;rt of the affiant and 
an authorized officer. Either it must be administered 
by the officer to the affiant, or asseveration must be made 
to the truth of the matters contained in the affidavit by 
the party making it, to the officer with the latter's con
sent; otherwise there can be no affidavit * * * To 
make a valid oath or affirmation there must be some 
overt act which shows that there was an intention to 
take an oath or a,jfirmation on the one hawJ and an inr 
tentio111 to adall'in,ister it on the other; for even .though 
such intention actually did exist, if it was not mani
fested by an unambiguous act, perjury could not be 
basecl thereon, and the affidaYit would be insufficient." 
(Vol. 1, P. 765.) 

The law contemplates one person who administers the oath and 
another person who takes the oath. An oath cannot properly be 
administered by Qne man to himself. This position is supported by 
the fact that it would be impossible to convict a person taking a 
false oath before himself of perjury, for ordinarily the person ad
ministering the oath is the only witness to prove its administration, 
and he could not be compelled to testify in a criminal prosecution 
against himself if he was charged with perjury in having thus sworn 
falsely. --

The same ruling has been held with regard to acknowledgments: 

"As a rule, the grantor or obligor in a deed or other 
instrument is disqualified to take the acknowledgment 
or proof thereof." 

"The grantee or ohligee in an instrument is disqualified 
on grounds of public policy from acting in an official 
capacity in taking and certifying the acknowledgment 
of the grantor or obligor." 

1 Corpus Juris, 805. 
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You are, therefore, advised that the statement provided for by 
Section 22 of the Act approved July 7, 1913, must be sworn to before 
some other officer than · the person making such return. 

Yours very truly, 

WILLIAM H. KELLER, 
First Deputy Attorney G-eneral. 

IN RE EMPLOYES OF COMMONWEAL'l'H IN THE MILITARY OR NAVAL 
SERVICE OF.THE UNI'l'ED S'l'ATES. 

Under the Act of June 7, 1917, the full on e-half cf the salary of employes of 
the Commonw1:alth , in the military or naval service of the United States, is pay
able to dependents designated in the Act, npon compliance by such employe with 
the provisions of the act. 

J 
Office of the Attorney General, 

Harrisburg, Pa., July 17, 1917. 

Honorable Frank B. Black, State Highway C<;>mmissioner, Harris
burg, Pa_ 

Sir: I have your favor of the 21st inst. relative to the construc
tion of the Act of June 7, 1917, P. L. No. 20l. 

You state that one of the employes of your Department has en
listed in the National Guard of Pennsylvania, Quartermaster's De
partment, and another in th"e Engineers' Enlisted Reserve Corps of 
the United States Army. Both of these young men have filed state
ments, in accordance with said Act, requesting that half of their re
spective salaries be paid their dependent mothers. 

You asked to be advised whether you shall pay these dependent 
mothers the full half of their salary, or only such portion as they 
were accustomed to have contributed to the support of their mothers. 

In the first place, the National Guard of Pennsylvania, until it is 
mustered into the United States service, is not a branch or unit of 
the Military or Naval service of the United States and, therefore, 
until the young man who has enlisted in the National Guard is 
called out for service· by the United States this Act does not apply 
to him. 

The Act provides as follows : 

"Any said officer or employe so enlisting, enrolling or 
drafted and having a dependent or dependents, as afore
said, may, at the time of his enlistment, enrollment 
or draft or immediately thereafter. file with the head or _ 
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chief of the department, bureau, commission or office in 
which he is employed a statement in writing, executed 
under oath, setting forth the fact and date of his en
listment, enrollment or draft, his intention to retain his 
said office or employment, and to resume the duties thereof 
after the expiration of- his service in the military or 
naval service or any branch or unit thereof, and the 
names and addresses of his wife, children and dependent 
parent or parents, if· any such he have, and requesting 
and directing that one-half of the salary or wages of 
his said office or employment, not exceeding two thou
sand ( $2,000.00) dollars per annum, shall be paid, dur
ing his service in the military or naval service or any 
branch or unit thereof, as follows: If he have a wife, 
to his wife for her use and that of his children; if he 
have children and no wife then to such person as he 
may designate for the use and benefit of his ch'ildren. 
If he have a dependent parent or parents, then he shall 
direct such sum as he has theretofore been accustomed 
to contribute to their support, to be paid to them and 
the awount payable to ills wife or children, if any he 
have, shall be proportionately decreased. If he have no 
wife or children he may direct the entire one-half of his 
said salary or wages, not exceeding two ' thousand 
($2,000.00) dollars per annum, to be paid to his de
pendent parent 01· parents; if any such he have; all sums 
so directed to be paid shall be paid to the person desig
nated in the same proportional installments as nearly as 
may be as the salary or wages of such person were 
theretofore paid to him. With such statement he shall 
also file powers of attorney authorizing the proper de
pendents to receive their proportjon of said salary or 
wages as aforesaid." 

The provision as to paying a dependent parent such sum as the 
enlisting employe had theretofore been accustomed to contribute to 
her -support applies only in cases where the employe has a wife or 
children. 

It appears from your statement that neither of these young men 
has a wife or children. The following part of the Act, therefore, is 
applicable: 

"If he have no wife or children, he may direct the en
tire one-half of his said salary or wages, not exceeding 
two _thousand ($2,000.00) dollars per annum, to be paid 
to his dependent parent or parents, if any such he have." 

Both these young men have directed, in the statements filed by 
them under the provj~ions of the Act, that the full one-half of their 
wages shall be paill to their dependent mothers. If you have sat
isfied yourself, in accordance with Section 3 of the Act that the 

. ' . 
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mothers of these young men are "dependent" within the meaning of 
the Act, then they are entitled to be paid the full one-half of the 
monthly salaries of their respective sons from the date of their en
listment or enrollment (following the approval of the Act) in the 
military service of the United States. 

Very truly yours, 

WILLIAM H. KELLER, 
First Deputy Attorney General. 

STATE HIGHWAYS-RECONSTRUCTION. 

The county of Cambria has the J1jght to become a bidder for the reconstruction 
of Route No. 52, in Jackson and East Taylor Townships, in said county, and, 
if the lowest responsible bidder, and its bid is within the estimate of the State 
Highway Department, or near enough to it to justify its acceptance, the contract 
for such reconstruction may be awarded to said county. 

Office of the Attorney General, 
Harrisburg, Pa., September 5, 1917. 

Iloqorable J. Denny O'Neil, State Highway Commissioner, Harris
burg, Pa. 

Sir: I have given careful consideration to the recent inquiry of 
your Department relative to your right to award to the County of 
Cambria the contract for the reconstruction of a section of State 
Highway Route No. 52 in Jackson and East Taylor Townships, Cam
bria County . 

. It appears from said communication that this work is to be done 
under the provisions of the Act of June 5, 1913, P. L. 419, the County 
of Cambria having made application to your Department that said 
section of State Highway be reconstructed in the same manner as a 
State-aid higlnvay, and having agreed to pay a certain part or share 
of the total cost of such reconstruction or improvement. 

It further appears from said letter that the Department advertised 
for bids for the reconstruction of this road three times, to-wit, on. 
,July 19, 1916; May 3, 1917, and June 12, 1917; that the bids re
ceived on July 19, 1916 and May 3, 1917, were so much in excess of 
the estimate of cost made by your Department that all bids were 
rejected and that ·no bids whatever were received for the work at the 
advertised letting on June 2, 1917. 
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It is stated that the Commissioners of Cambria County feel con
fident that the County is in a position to do the work within the es
timated cost of your Department and inquiry is made whether, un
der the circumstances, you can award the contract to the County at 
the estimate of your Department. 

The Act of May 31, 1911, P. L. 468, is very explicit as tQ the man
ner in which the work of construction, building and rebuilding of 
State highways is to be done. Section 13 of the Act provides that 
all such work, except that of repairing and maintenance, shall be 
done by contract _given to the lowest responsible bidder, under the 
conditions set forth in the Act. 

As to the repair and maintenance of State highways, the work may 
either be done directly by your Department through workmen em
ployed by it, or, by Section 12, you may enter into a contract with 
any person, firm or corporation, or the authorities of any borough or 
incorporated town, or the commissioners of any county, or the super
visors or commissioners of any township to repair and maintain any 
State highway or portion thereof within the respectiVe limits of such 
borough, township or county; but this section does not apply to the 
present case as the work to be done is not repairing and maintenance 
but reconstruction or rebuilding, which is clearly distinguished in 
the Act. 

The Act of March 22, 1917, Pamphlet Laws 1917, No. 5, provides 
that any county in this Commonwealth may appropriate and ex
pend the moneys for the improvement and maintenance of any State 
highway or State-aid highway, or ai1y public highway within its 
proper limits, provided that no such improvement can be made to 
State highways or State-aid highways until the same has been sub
mitted to and approved by the State Highway Department. 

This would authorize the County of Cambria to reconstruct at its 
own expense this section of State highway, subject to the· supervision 
and approval of your Department, but it does not cover the present 
case, in which it is contemplated that both the State and the county 
flhall contribute to the expense of reconstruction. 

By Section 31, of the Act of May 31, 1911, supra, which relates to 
State-aid highways, it is provided : 

"Any county, township, borough or incorporated town . 
may, through its commissioners or supervisors or coun
cils, bid for the construction or improvement of such 
portion of any State-aid highway, undertaken under the 
provisions of this act, as may lie within its limits; and 
any county, township, borough · or inc<>rporated town 
submitting such bid shall have the same consideration 
and shall be governed by the same rules and regulations 
of the department, as in the case of other bidders; and, 
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if awarded the contract, shall fulfill the same, and be 
subject to the same conditions and regulations as herein 
provided for other contractors." 

315 

If the road to be constructed were a State-aid highway, un
der the provisions of the section just quoted, the County of Cambria, 
t:!Jrough its commissioners, could ·submit a bid for the construction 
of this section of highway under the. same rules and regulations as 
other bidders, and if awarded the contract, ~would be required to 
fulfili the same and be subject to the same conditions and regu
Lttions as provided in said Act for other contractors. The evident 
purpose of this provision was that as the county, township, or 
borough was contributing a considerable share or portion of the cost 
of improvfog State-aid highways it should have the right to con
stru-ct such highways, provided it could do the work just as well and 
at less expense than any other responsible contractor. 

The Act of June 5, 1913, P. L. 419, under which this work is pro~ 
posed to he done, provides that the State Highway Commissioner is 
authorized to make and enter into contracts for the reconstruction 
or improvement of any section of a State highway where an appli
cation has been made by any county, township, borough, etc., ask
ing that such section of State highway be reconstructed or im
proved in the same 1nanner as a State-aid high!way, and agreeing to 
pay its or their respective share 9f the total cost of such reconstruc
tion as provided for in Section 22 of the Act of May 31, 1911, or upon 
such other terms and conditions as to the sharing of tke total cost 
of such reconstruction or improvement as may be agreed upon be
tween the State Highway Commissioner and such county, township, 
borough, etc. It will be noted that the application presented in this 
case by the County of Cambria asks that this section of road be 
reconstructed or improved in the same manner as a State-aid high
way. This clause, in my judgment, does not relate merely to the 
manner or method of payment, for under the Act of June 5, 1913 
the State Highway· Commissioner and the county may make a differ
ent agreemep.t as to the sharing of the total cost of the reconstruction 
from that provided for State-aid highways proper. It rather means 
to provide that, inasmuch as the county is to bear a certain part or 
share of the cost of the-reconstruction or improvement, just as it does 
in the reconstruction or improvement of a State-aid highway, it 
.shall have the same rights and privileges in such work of recon
struction as are given or secured to it in the case of a State-aid 
highway. 

I have already pointed oufthat if this were a State-aid highway the 
county of Cambria could become a bidder for this work and, if it was 
the lowest bidder, could have the contract awarded to it. As, under 
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the Act of June 5, 1913, the application in this case is that the State 
highway be improved in the same manner as a 8tate-aid highway, I am 
of the opinion that the right which was secured to the county of 
Cambria under Section 31 of the Act applies in the present instance. 
While, therefore, you do not haYe the right to award the contract 
without any bidding to the County of Cambria at the estimate of cost 
made by your Department, I beg to advise you that, under the cir
cumstances, the County of Cambria has the right to become a bidder 
on this work and if it is the lowest responsible bidder and its bid 
comes within the estimate of your Department or is near enough to 
such estimate to justify its acceptance by your Department, you can 
let the contract to such County in accordance with the provisions of 
Section 31 above referred to. 

I would, therefore, advise you to readvertise this work and notify 
the Commissioners of Cambria County that under the ruling of this 
Department it has the right to submit a bid and that if it is the· 
lowest responsible bidder and its bid is sufficiently near the estimate 
of your Department to justify its acceptance the contract may be 
awarded to it. 

Yours very truly, 

WILLIAM H. KELLER, 
fi''irst Deputy Attorney General. 

STATE HIGHYVAY CONTRACTS. 

It is not incumbent on the State Highway Commissioner to submit proposals, 
bids, or unexecuted contracts for State Highways to the Auditor General for his 
supervision and certification before advertising for bids or letting contracts, but 
he should submit the contract after it is executed, so that the . Auditor General 
may audit the payments to be made thereunder. 

Office of the Attorney General, 
Harrisburg, Pa., October 9, 1917. 

Honorable J. D. O'Neil, State Highway Commissioner, Harrisburg, 
Pa. 

Sir: This Department is in receipt of your favor of the 27th ult. 
enclosing a letter from the Auditor General, dated September 13, 
1917, in which he suggesfa that you should submit, for his inspection, 
copies of proposals for road construction work and advise him of 
your contemplated action in regard thereto before executing the con-
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tracts and incurring liability for the cost, rat11er than after the 
contracts are executed, and asking to be advised whether undet· the 1 
iaw you must comply with this request. 

I beg to advise you that the system of State highways and State
aid highways in force at this time was established by the Ac;t of .May 
3~, "'1.911, P. L. 468, and its amendments and supplements. This Act 
clearly and specifically sets forth the manner in which State high
ways and State-aid highways shall be improved and reconstructed. 

Section 13 provides that all work of construction, building or re
buildillg of State highways, excepting that of repairing and main
tenance, done under the provisions of the Act, shall be by con tract 
and shall be according to plans and specifications to be prepared in 
every case by the State Highway Department. It further provides: 

"In awarding any contract the work shall be given 
to the lowest responsible bidder; with the option on the 
part of the State Highway Commissioner to reject any 
or all bids, if the prices named for the work or materials 
to be used, are higher than the estimated cost, or for any 
other reason appearing to said Commissioner. Every 
person, firm, or corporation before being awarded any 
contract for the construction or improvement of any 
State Highway or of any State-aid highway, under the 
provisions of this act, shall furnish a bond, with suf
ficient surety or sureties, acceptable to the State High
way Commissioner, in a sum equal to fifty per centum 
of the contract price of the work; conditioned that the 
contractor shall wPll and truly, and in a manner satis
factory to the State Highway Commissioner, complete 
the work contracted for, and shall save harmless the 
Commonwealth of Pennsylvania from any expense in
curred through the failure of said contractor to complete 
the work as specified, or for any damages growing out 
of the carelessness of said contractor or his or its 
serva:r:ts, or for any liability for payment of wages due 
or material furnished said contractor; and shall well 
and truly pay to all and every person furnishing mate
rial or performing labor in and about the construction 
of said highway, all and every sum and sums of money 
due him, them and any of them, for all such labor and 
material's, for which the contractor is liable." 

Section 14 provides that: 

"Advertisement for proposals for construction, recon
struction, or improvement of all State Highways, under 
the provisions of this act, shall be made by the State 
Highway Commissioner, at least three weeks before the 
contract may be awarded, by public notices inserted once 
a week in at least two newspap·ers o1 general cirawiation . 
in the county or counties in which the highway to be 
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improved is located; such advertisements to designate 
where the plans and specifications may be had, and the 
time and place of the reception of bids and letting of the 
contract. The State Highway Commissioner may, at his 
discretion, insert the same advertisement in other news
papers or engineering periodicals." 

Section 15 provides as follows: 

"Everv contract authorized to be made by the State 
Highway Commissio~er, under the provisions of this act, 
for the reco:µstruction or improvement of State high
ways shall first be approved by the Governor, and shall 
be made in the name of the Commonwealth of Pennsyl
vania, and shall be signed by the State. Highway Com
missioner, and shall be approved as to form and le.gality 
by the Attorney General or Deputy Attorney General of 
the Commonwealth." 

• 

There is no provision in any part of the act that the proposals, the 
bids, or the contracts shall be submitted to the Auditor General and 
be passed upon or certified by him. Whatever requirements along this 
line may exist in other jurisdictions, the Legislature of this State has 
not deemed it necessary to impose this responsibility on the Auditor 
General. Subject to the approval of the contract by the Governor, 
and its approval by .the Attorney General as to form and legality, 
you are the sole judge as to whether the work of construction is 
necessary, the manner in which it shall be performed, and the amount 
of money that may be reasonably expended thereon. The Act, in 
Section 6, provides that the State highways shall he under the exclu
sive authority and jurisdiction of the State Highway Department, 
and in Section 11, that the State Highway Commissioner, in addition 
to the powers conferred upon him in the Act, shall enjoy and pos
sess, in the construction and maintenance of highways designated 
as State highways, all the rights and powers conferred by existing 
laws on supervisors or commissioners of townships in · the construc
tion and maintenance of township roads. 

The respective duties of the Stat(' HiglnYa~· Cornmissioner nnd the 
Auditor General with reference to these matters are (lefinitely set 
forth in Section 11 : 

"The State Highway Commissioner is 1lirecte«l to con
struct or improve, and therC>after to maintain and re
pair, at the cost and expem;e of the Commonwealth, the 
highways forming the plan or system of the State High
ways, in the several counties and townships hereinbe
fore mentioned, and such improvement and maintenance 
shall be made according to speci1ications to be prepared 
by the State Highway Department, as regards the char-
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acter, construction, and material to be used; and the 
said work of construction and maintenance of said State 
highways shall be done under the direction and super
vision of the State Highway Commissioner. The expense 
of the construction, improvement, and maintenance of 
State highways provided for in this act, when properly 
certified by the State Highway Commissioner, shall be 
audited by the Auditor General, and when audited and 
allowed shall be paid out of moneys specifically appro
priated for this purpose, by warrants drawn therefor by 
the Auditor General upon the State Treasurer." 
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This negatives any right or authority on the part of the Auditor 
General to pass upon the necessity of the proposed improvement or 
the character, construction and materials to be used. Those duties 
fall within.. your province. When the contract is executed it is the 
duty of the Auditor General to see that the payments made to the 
contractor are in accordance with the contract which has been entered 
into by you with the approval of the Governor and the Attorney 
General, and that they do not exceed the appropriations allowed 
by law. 

Section 22, with reference to State-aid highways, provides that 
the State Highway Commissioner shall advertise for bids, and let 
contract or contracts for the improvement of such roads in the 
manner provided in the case of the improvement of State highways. 

You are therefore advised that it is not incumbent upon you to 
submit proposals, bids or unexecuted contracts for the construction 
and improvement of State highways and State-aid highways to the 
Auditor General for his supervision and certification before adver
tising for bids, letting contracts or executing the contracts, but that 
it is your duty to submit such contract to the Auditor General after 
it is executed in order that he may audit the payments to be made 
thereunder. 

21 

Very truly yours, 

WILLIAM H. KELLER, 
Fir.st Dep·uty Attorney General. 
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DOVER-ROSSVILLE TRANSIT COMPANY'S APPLICATION. 
Under the Act of May 31, 1911, P. L. 468, the authority and jurisdiction over 

the roads constituting the system of State highways is vested exclusively in thr, 
State Highway Department. 

The State Highway Commissioner has discretion, wherever necessary in ~is 
judgment, to refuse his consent to the erection of poles for the transmission of 
electricity on a State highway, in all cases where the power has not been specifi
cally granted by general act of the legislature. 

Office of the Attorney General, 
Harrisburg, Pa., October 23, 1917. 

Honorable J. Denny O'Ndl, State Highway Commissioner, Harris
burg, Pa. 

Sir: I have given careful consideration to the recent inquiry from 
your Department as to whether it is cmnpelled to grant the applica
tion of the Dover-Rossville Transit Company for a permit to erect 
poles and string wires from Dover to Rossville, on State highway 
route No. 124, ostensibly to be used by it in the operation of a 
trackless trolley. 

The facts, as I gather them from the letter of your predecessor 
and the exhibits submitted to me in connection therewith, are as 
follows: 

The Dover-Rossville Transit Company is a corporation organized 
under the laws of the State of Delaware to construct, maintain and 
operate lines of poles and overhead wires for the transmission of elec
tricity for public use and to operate motor vehicles for public use 
in the transportation of passengers and commodities. 

The application is for a permit 'to erect and maintain lines of 
electric power poles on State Highway Route No. 124, from the 
village of Rossville in Warrington Township, through Warrington 
and Dover Townships to the Borough of Dover, all in the County 
of York. 

The applicant states that the poles are to be used to support 
electric power lines, for the transmission of electricity for purposes 
of public use, including the propulsion of motor vehicles operated 
for public use in the transportation of passengers and commodities 
on the highway. 

While the proposition is commonly known as a "trackless trolley,'' 
consisting of motor vehicles supplied with power from overhead wires, 
which are arranged similarly to those for street railways, except that 
there are two suitably supported wires parallel with each other, in· 
stead of one, the power being supplied to the vehicle from the wires 
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by means of trolley carriers, ,which vehicles run upon the road (and 
not on tracks) like motor omnibuses or trucks, yet the application 
is not so limited. 

The applicant frankly states that its activities are not intended 
to be limited to this pha~e of its business. 

It says: 

"In its present status the applicant lawfully may con
fine its activities to the single purpose of the construc
tion and operation of an electric power line for the trans
mission of electricity between points a,,long the line; 
or it may .confine its operation to the transportation of 
passengers and commodities by motor vehicles on the 
road, or either or both. Frankly, however, it is its in
tention to prooeed to do bo•th in the regular and logical 
sequence and order." 

The application therefore includes the right of a foreign corpora
t~on to erect poles on a State highway for the trwnsmission of elec
tricity-what is ordinarily known as an electric transmission line
without any restriction as to the power or voltage to be carried 
thereon, and the right to operate motor vehicles for the transportation 
of passengers and freight. It is not limited to trackless trolley for, 
again, the applicant is frank enough to say that it proposes to make 
use of all its corporate powers, and declares that questions relating 
to the type and character of vehicles to be used are irrelevant but, 
nevertheless, states broadly that the. proposed o{leration consists of 
"electric power lines for the transmission (not the sale) of elec
tricity for public use, also the operation of motor vehicles, s011ie of 
wkioh are supplied with power from the overhead wires, for the 
traµsportation of passengers and commodities." 

As no permit from the State Highway Department is necessary for 
the operation of ordinary motor vehicles, the intention of the appli
cant is evidently to operate motor vehicles in connection~ with the 
overhead wires, formin.g part of the electric transmission line, whether 
with or without tracks is not definitely stated in its charter, though 
no claim has been, as yet, formally presented of its right to place 
such tracks on the public highway. 

The applicant claims that your Department has no discretion. in the 
matter beyond requiring that the poles to be erected under such 
permit shall conform to the uniform rules anq. regulations established 
by your Department governing the construction of such poles along 
State highways and bases said claim on the following facts: -

.. ?,1-f:-1 021 
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1. It is registered as a foreign corporation in the office of the 
Secretary of the Commonwealth. 

<) It has obtained the consent of the Supervisors 'of Vi' arrington 
and Dover Townships to such construction. 

3. On October 19, 1916, it was granted a certificate of Public Con
venience by the Public Service Commission of this Commonwealth ap
proving its ,right as a foreign corp-0ration to do business within this 
Commonwealth and on February 27, 1917, Certificates of Public Con
venience evidencing the Commission's approval of the beginning of the 
exercise of the rights, franchises, etc., granted it under the municipal 
contracts with the said Township authorities consenting to such con
struction. 

In support of this claim the applicant has cited a number of au
thorities, mostly of the Courts of Common Pleas of this State or of 
Courts of last resort of other States, which it is claimed rule the 
question in favor of this applicant. 

As authority for the proposition that the applicant has the right 
to erect its pole line and electric transmission system along the 
State highway, the applicant cites the case of Lindsay v. Telephone 
Co., 9 Del. Co. 295. As establishing its right to operate motor vehicles 
in connection with poles and wires, it cites C01nmmiiveaJth v. Herdia, 
14 Pliila. 93 and Commonwealth P . n1a.gne1·, 20 Phila. 307. 

(1) Lindsay v . Telephone Com pany, 9 .Del. 295, was a suit in 
equity brought by a land owner abutting on a public highway to re
strain a foreign telephone company, registered in Pennsylvania, from 
erecting its poles and stringing its wires upon the highway in front 
of the plaintiff's property. So far as the report of the case shows, 
the Township authorities in charge of the road made no objection to 
the erection of the poles and wires. The suit was instituted by an 
abutting property owner and therefore could not define or deal with 
the power of the road authorities in connection with the proposed 
pole line. 

It is true that Judge Johnson, in dismissing the bill, said: 

"The defendant was incorporated for the purpose of 
constructing telephone lines throughout the United 
States. The registration in the office of the Secretarv 
of the Commonwealth garn it authority to transact its 
business in this State. To transact its business it is 
necessary to plant poles and wires. Section 33 of the 
Act of Assembly of 1874 gives telegraph companies (held 
to include Telephone Companies) the right to construct 
its lines along and upon the public highways. * * * 
I am therefore of the opinion that the defendant is en
titled to construct and maintain its line on the public 
road." 
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Whether this is a correct interpretation of the law or not, it must 
be restricted to the facts of that particular case. That it is authority 
for the proposition that a foreign corporation, though registered in 
this State, may construct its pole line an<l string electric wires, 
which may prove a source of danger to the traveling public; without 
the consent of the public authorities in charge and control of said 
highway, I cannot admit. 

Neither the State of New Jersey nor the State of Delaware has any 
power to grant to its corporate creatures any rights, powers or privi
leges in, over or upon the highways of this Commonwealth; that is 
a matter solely for this Commonwealth, acting either generally by 
legislative enactment or specially through the several agencies to 
whom the Commonwealth has committed the care and control of its 
highways. 

Nor does registration in the office of the Secretary of the Common
wealth give foreign corporations any such po,ver. That is a purely 
formal act for the purpose of protecting the citizens of this State 
in their dealings with foreign corporations, by designating their 
authorized agents within this State upon whom service of process may 
be made. While without such registration no foreign corporation 
may legally do business in Pennsylvania, such registration gives the 
foreign corporation no new or additional powers beyond permitting 
it to transact such lawful business in this State, as it may be legally 
empowered to do. It certainly confers on the foreign corporation 
so registering no rights in, or powers and privileges over, the high
ways of this Common weal th, except as may be conferred by the 
Commonwealth itself by general law, or by its duly constituted agents 
in charge and control of such highways, by special permission. 

There is no general law in this State giving to corporations such as 
this applicant the right to use and appropriate the public highways of 
the Commonwealth for the construction of an electric power line for 
the transmission of electricity, and before it can lawfully do so, it will 
have to secure the consent of the legally constituted authorities in 
charg·e and control of the road sought to be so occupied. 

(2) The cases of Oommonwealth v. H erdio, 14-Phila. 93, and •aom-
11ionwealth v. Wagner, 20 Phila. 301, were concerned with horse
drawn carriages (popularly known as herdics) and omnibuses used 
for conveying passengers· for hire on the streets of Philadelphia. They 
contemplated only the ordinary use of the streets and no permanent 
system of poles and wires for the operation of such omnibuses. If 
the applicant intended to operate horse-drawn or self-propelled ve
hicles without the contemplated system of poles and wires, no further 
consent of the local authorities would be necessary. No one would 
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think of seriously contending, however, that, in the absence of legfsla
tion permitting it, any corporation could, without the consent of the 
proper authorities, occupy the streets and highways of the Common
wealth with a line of buses requiring for their operation a system 
of poles and electric wires, and even in the above case it was held 
that the Commissioner of Highways was vested with a discretion 
in the issuing of omnibus licenses, the only limitation upon its exer
cise being that it must not be arbitrary. 

As before stated, the Legislature has enacted no general law giving 
to corporations, such as the applicant, the powers and privileges on 
public highways which it seeks to obtain in this application. 

Therefore, in order to secure these rights, it will have to obtain 
the consent of the authorities in charge of the highways which it 
proposes to occupy. 

The question then arises-who are the authorities whose consent 
the applicant must obtain? 

The applicant contends that the only consent required is that of -
the Township Supervisors and that the State Highway Department 
has no jurisdiction in the matter beyond the right to require that 
the construction of its pole line shall be in accordance with the reason
able rules and regulations which the Department has adopted with 
reference to the construction of electric pole lines on State high
ways. I cannot. accede to this view. The Act of May 31, 1911, P. r .... '<"" 
468, which establishes the present system of State highways, provides 
in Section 5: 

"The highways designated in this act as State High
ways shall be taken over by the State Highway Depart
ment from the several counties or townships of the State, 
and when so taken over shall thereafter be constructed, 
improved, and maintained by the State Highway Depart
ment, at the expense of the Commonwealth." 

Section 6: 

"From and after the adoption of this act all those 
certain existing public roads, highways, turn'pikes, and 
toll-roads, or any parts or portions thereof, subject to 
the provisions hereinafter made in the case of turnpikes 
and toll -roads, forming and being main traveled roads 
or routes between the county-seats of the several counties 
of the Commonwealth, and main traveled roads or routes 
leading to the State line, and between principal cities, 
boronghs, and towns, sha 11 be known marked built re
built, constructed, repaired, and maintained bv and at 
the sole expense of the Commonwealth; and" shall be 
under tl!c exclu.sive authority a·nd jurisdiction of the 
State Highway Departmrnt, and shall constitute a sys
tem of State Highways * * *." 
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Section 11: 

"The State Highway Commissioner is directed to con
struct or improve, and thereafter to maintain and re
pair, at the cost and expense of the Commonwealth, the 
highways forming the plan or system of the State High
ways, in the several counties and townships hereinbe
for mentioned, and such improv~ent, and main
tenance shall be made according to specifi~ations 
to be prepared by the State Highway Depart
ment, as regards the character, construction, and 
material to be , used; and the said work of 
construction and maintenance of said State High
ways shall be done under the direction and super
vision of the State Highway Commissioner. * * " 
The State Highway Commissioner, in addition to the 
powers conferred upon him in this act, shall enjoy and 
possess, in the construction and maintenance of high
ways herein designated as State Highways, all the rights 
.and powers conferred by existing laws on supervisors 
or commissioners in townships in the construction or 
maintenance of township roads * * *" 

Section 17: 

"All State Highways under the provisions of this act 
shall be marked with suitable signs, having the words 
'State Highway' and year-date ther.eon; and signs, or 
distance boards, giving directions to towns or villages, 
shall be erected at cross or intersecting roads; the same 
to be paid for as part of the cost of the highway. The 
State Highway Commissioner may also cause trees to be 
planted and maintained along said highways, the same 
to be paid for as part of the cost of the road. No rail
road or street railway shall hereafter be constructed 
upon any State Highway, nor shall any railroad or street 
railway crossing nor any gas-pipe, water-pipe, electric 
conduit, or other piping, be laid upon or in, nor shall 
any telephone, telegraph, or electric light or power poles 
be erected upon or in, any portion of a State Highway, 
except under such conditions, restrictions and regula
tions as may be prescribed by the State Highway De
partment. The State Highway Commissioner is em
powered to make reasonable rules and regulations gov
erning the use of all State Highways * * *." 
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These extracts from the Act of May 31, 1911, show that the author
ity and jurisdiction over the roads constituting the system of State 
highways is now vef;!ted exclusively in the State Highway Depart
ment; that the Supervisors of the several townships have no longer 
any authority or jurisdiction over State highways; that the State 
Highway Commissioner, in addition to the powers conferred upon 
him by the Act of 1911, enjoys and possesses all the rights and powers 
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conferred by existing laws on supervisors with reference to the con· 
struction and maintenance of township roads, and that by the said 
Act it is expressly provided that no electric light or power poles shall 
be erected upon or in any portion of a State highway, except under 
such conditions, restrictions and regulations as may be prescribed 
by the. State Highway Department. These words, "conditions, restric
tions and reg:ulations" are not synonymous. Considering the exclu-

~ 

sive authority and jurisdiction conferred upon the State Highway 
Department with reference to State highways, these words cannot be 
understood to mean that the State Highway Department shall have no 
voice or say as to what electric power poles shall be erected upon 
or in a State highway, and that the power of the Department is 
limited merely to general regulations as to how they shall be con
structed. Construed as the applicant contends, this would put upon 
the State Highway Department the burden of keeping in proper 
maintenance and repair the roads constituting the system of State 
highways, and withhold from the responsible authority all right of 
passing upon the pole lines that may be erected upon it, and confer 
that authority upon a Board of Supervisors which has been deprived 
by the Act of any authority or jurisdiction over the road. Such 
a course of construction would be simply to invite litigation against 
the Commonwealth. 

The Pamphlet Laws of 1917 are burdened with acts permitting 
various individuals, who have been injured on the State highways, to 
bring suit against the Commonwealth as the responsible authority 
for the condition of said highways, irrespective of whether the persons 
injured exercised due care in traveling upon said highways or not. 
To permit the supervisors of townships, who are no longer responsible 
for the condition and repair of such "roads, to confer the power to erect 
thereon appliances whicll may prove dangerous to the traveling public 
and hold the Commonwealth responsible for injuries tllat may result 
therefrom would be simply to lay the Commonwealth open to endless 
litigation. 

I do not so construe the law. 'l'he State Highway Department is 
not a mere figurehead in passing upon applications of this character. 
Under the powers conferred by the Act of May 31, 1911, it may grant 
the application and impose reasonable rules and regulations adopted 
as standarqs for the construction of all such pole lines, or it may 
impose conditions deemed necessary for the protection of the travel
ing public as to tile voltage to be carried on said pole lines, and 
the means and ~ppliances to be used to prevent the power line from 
coming into contact with other wires along the road or, where the 
circumstan0es are such in a particular case as to warrant the State 
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Highway Commissioner in restricting the erection and construction 
of poles, he may refuse to permit an electric power line to be located 
on a State highway. All such action, whether of regulation, condi
tion, restriction or refusal, must be based on a sound discretion. His 
action in the premises must not be arbitrary, but the grant of discre
tion to him implies the right to impose conditions and restrictions, 
and where neces~ary, in his judgment, by reason of the peculiar cir
cumstances of a road, he may refuse or withho)d his consent to the 
erection of such pole line, in all cases where the power has not been 
specifically granted by general act of the Legislature. 

The Certificates of Public Convenience issued by the Public Serv
, ice Commission are, by their terms, limited to evidencing the Com
~ission 's approval of the applicant's right to do business within this 

·.,g:ommonwealth and of the beginning of the exercise of the rights, 
franchises, etc., granted to the applicant company under the munici

al contracts entered into in connection with the consent of the 
rowuship autliorities to such construction. They do not purport to 
"aive any requirements of the law as to the consent of the State 
,'ghway Department before beginning its operations or to interfere 

h the prerogatives of that Department. 
'. rou are therefore advised that, in passing upon this application, 
you~ave the right to grant it and direct the manner and method of 
consjruction, or you have the right to impose such reasonable con
ditiirils with regard to the construction of the electric power line and 
the wi'l.;es carrying the power thereon as you may deem necessary and 
advisable for the prot.ection of the public traveling alc-ng said high
way, or if conditions and circumstances in connection with any high
way are s'µch as to lead you, in the exercise of a sound discretion, to 
refuse t~ erection of a P,Ole line, the rig~t to construct which has not 
been grptrt~d by general law of this Commonwealth, you have the right 
to refq:Se you_r consent to the construction of such a pole line, the 
only i:onditiou" being that your action is the result of a reasonable 
discr~tion and ~ot arbitrary. 

J 
It! is not my province to pass upon the merits of this particulat· 

application, and I have not attempted to do so. That is a matter 
solely for you. I have endeavored to set forth your powers in the 
premises, leavin,g to you full judgment as to the exercise of them. 

With respect to the operation of such line in the Borough of Dover, 
the matter is on a different footing. By Section 10 of the Act of May 
31, 1911, full coRtrol of its highways is reserved to the Borough 
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authorities and in so far as the said line is to be located wHhin t.he 
Borough limits it is a matter solely for the Borough authorities to 

decide. 
Very truly yours, 

WILLIA lVI H. KELLER, 
First Deputy Attorney General. 

HALF PAY FOR EMPLOYES ENTERING THE MILITARY OR NAVAi -. 
SERVICE OF THE UNITED STATES. 

The State Highway Commissioner is advised as to the circumstances en titli1.~ -, 

an employe to half pay during the term of his enlistment-

Office of the Attorney General, 
Harrisburg; Pa., October 22, 191' 

Honorable J. Denny O'Neil, State Highway Commissioner, H 
burg, Pa. 

Sir: I have your favor of the 9th inst. in which you ask to 
vised whether a transitman who enrolled in Company 4, Th' rd P.'.o
visional Training Regiment, New York, on June 1, 1917, and ··wab · 
transfe1'red to the Third Pennsylvania Infantry, Septemb Jr 6, 1917, 
and who has filed a claim for one-half of his salary to be paid to bis 
dependent wife, in accordance with the Act approved Ju ae 7, 1917, 
No. 201, is within the provisions of that Act. ' 

The answer to this inquiry will depend upon the -circu stances 
under which the employe left the Department on J·.une 1, 19 7. If 
he filed his resignation and finally severed his employment wi h the 
Department on June 1, 1917, he would not come ~ithin the provtsions 
of the Act of June 7, 1917. On the other hand, if he was away on 
leave of absence, or other temporary arrangement so that he might 
still properly be considered an employe of the Department at the 
time Act No. 201 was approved, he would come within its provisions 
and be entitled to claim its benefits on behalf of his dependent wife. 

In so far as the employe is concerned, however, he acquires for his 
dependent wife the benefits of the Act only froin the date when he 
makes formal claim, in accordance with the provisions of the Act. 
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It is not retroactively cumulative and does not carry with it back 
pay for the time that elapsed between the passage of the Act and the 
filing of his claim and affidavit. 

Very truly yours, 

WILLIAM H. KELLER, 
F'frst Deputy Attorney General. 

IN RE BOROUGH S'l'REETS. 

In a borough where a street has been paved with brick ancJ! has now become: 
worn out and rough, said street forming a· j:!onnection between two improved 
State roads under the Act of May 31, 1911, P. L . 468, if the original paving of 
brick was clone with the aid of the Commonwealth, under the provisions of thp 
Act of April 15, 1903, P. L. 188, or of May 1, 1905, P. L. 318, the duty of main
taining the street, including resurfacing and relaying, rests on the borough alon~ 
and the St.ate Highway D epartment could not resurface or relay the street . If 
such a road was not reconstructed or paved with bricks as a State-aid road, the 
State Highway D epartmenf can, subject to th e consent of council, resurface or 
relay the street, provided the street was not according to or equal to the State 
highway standard. 

There is no provision in the Act of May 31, 1913, P. L. 419, which permits 
the State to contribute, to a borough or township, part of the cost of rccon
struct.ing or improving a highway. v\Tith reference to State-aid highways or State 
highways improved in the same manner as State-aid highways, a borough maj 
become a bidder and be awarded the contract, if it submits the lowest bid. Bids 
must be submitted and there must be a contract. 

Under Chapter VI, Article VII, Section 9-V, of the Borough Code of 1915, 
any street in a borough may be improved without a petition of the property 
owners, and two-thirds of the cost may be collected from the abutting property 
owners. The cost of a second or subsequent paving cannct be assessed against 
the abutting -property own ers. 

Office of the Attorney General, 
Harrisburg, Pa., October 30, 1917. 

Honorable J. Denny O'Neil, State Highway Commissioner, Harris
burg, Pa. 
Sir: I have your favor of the 18th inst. asking the opinion of this 

Department upon the following questions: 
1. In a borough where a street has been paved with brick and 

has now become worn out and rough, said street forming a connec
tion between two improved State roads under the Sproul Act, can the 
Highway Department resurface or relay the said street? 

2. If a borough improves a street the full width, said street being 
a connecting link between two State highways, can the State pay 
one-half the cost up to 16 feet, provided the borough does. the work? 
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3. If the State improves a street in a borough that forms a connec
tion between two State highways will the borough officials have the 
right to assess the abutting property fo;r two-thirds of the cost of con
struction? 

The answer to the first question would depend upon the circum
stances under which the borough street was paved and the manner 
of its construction. Your action in the premises is governed by the 
provisions of Section 10 of the Act of May 31, 1911, P . L. 468. It is 
there provided that, by and with the consent of the borough councils, 
you may improve or reconstruct at the expense of the Commonwealtb, 
a borough street which forms a part or section of a State highway 
if the same "is not already improved or reconstructed according to 
the standards of the State Highway Department, or in a manner equal 
to said standards, by the borough." 

If, therefore, at the passage of the Act of May 31, 1911, this borough 
street had not been improved or reconstructed according to the stand· 
ards of the State Highway Department, or in _a manner equal to said 
standards, and by said Act it forms a part or section of a State high
way, you may, with the consent of the borough councils, reconstruct 
the same, at the expense of the Commonwealth, subject, however, to 
the further proviso contained in Section 10 of said Act: 

"Provided, That where any road, street or highway, or 
any part or parts thereof, in any borough or incorpo
rated town, has been heretofore reconstructed, as a 
State-aid road, with bricks, or material other than a 
telford, water-bound macadam road -le- * ·>- the said 
brick or paved road, street, or highway shall be main
tained according to the standards of the State Highway 
Department, by the borough or incorporated town, 
wholly at the cost and expense of the borough or incor
porated town in which said road, rtreet, or highway 
may lie." ' 

By the terms of this proviso if the original paving of brick was done 
with the aid of the Commonwealth, under the provisions of the Acts 
of April 15, 1903, P . L. 188, or May 1, 1905, P. L. 318, the duty of main
taining the street, including resurfacing and relaying, rests on the 
borough alone and the Highway Department could not resurface or 
relay the street. If it was not reconstructed or pav·ed with bricks-as 
a State-aid road ~he State Highway Department can, subject to the 
consent of councils, resurface or relay the street, provided the original 
paving was not according to the standards of the State Highway 
Department or equal to said standards. 

2. I presume your second question relates to the improvement of 
the borough street under the provisions of the Act of June 5, 1913, 
P. L. 419, in the same manner as a State-aid highway, for unless the 
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work of reconstructing a State highway is done under the provisions 
of that Act the State must pay for the entire cost and not merely a 
part thereof. 

In an opinion rendered to your Department on September 5, 1917, 
we advised you that under the Act of May 31, 1911, and its supple
ments and amendments, the work of reconstructing State highways 
must be done by contract. It was pointed out, however, in that 
opinion that with respect to State highways reconstructed or im
proved under the Act of June 5, 1913, in the same manner as a State
aid highway, the provisions of Section 31 of said Act, relating to 
State-aid highways, would apply, and the borough, through its coun
cils, could bid for the construction or improvement of the highway 
and if awarded the contract would be required to fulfill the same 
under the same conditions and regulations as provided for other 
contractors. 

There ),s no provision in the Act which permits the State to con
tribute to a borough or township part of the cost of reconstructing 
or improving a highway. With reference to State-aid highways or 
State highways improved in the same manner as State-aid highways 
a borough may become a bidder and be awarded the contract if it 
submits the lowest bid. In any event, however, there must be a con
tract whether with the borough or some outside contractor. The 
State is not permitted to pay one-half or any part of the cost of the 
improvement up to a width of sixteen feet unless there has been 
a regular contract let and entered into as provided by the Act. 

3. Under Chapter VI, Article VII, Section 9 V of the Borough 
Code, page 350 of the Acts of 1915, it is provided that if any street 
in a borough is graded, curbed, paved, or macadamized by the bor
ough without a petition of the property owners, two-thirds of the 
cost may be collected by assessment by the foot front on the owners 
of real estate abutting on the improvement. 

It is my opinion that this provision would apply to the cost of 
improving that portion of a borough street which was not embraced 
within the 16 foot strip improved by the State. 

It has been decided, however, that such a provision applies only 
to the original or first paving or improvement. If a borough street 
has been improved or paved, whether at the expense of the borough 
or the property owners, the cost of a second or subsequent paving 
ca.nnot be assessed against the abutting property owners. 

Yours very truly, 

WILLIAM H. KELLER, 
First Deputy Attorney General. 
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IN RE NATIONAL ROAD. 

That portion of the National Road, also known as the Cumberland Road; laid 
out by the Act of Congress approved March 29, 1806, lying within the State of 
Pennsylvania, by recent enactments of the Legislature, is such a highway as to 
be within the State appropriations and is within the Act of July 25, 1917 _{page 
203, Appropriation Acts), setting aside $200,000 to the Public Service Commission 
to be used in part payment of the cost of elimination of grade crossings on State 
highways. 

Office of the Attorney General, 
Harrisburg, Pa., February 19, 1918. 

Honorable Joseph W. Hunter, First Deputy State Highway Commis
sioner, Harrisburg, Pa. 

Sir: I am in receipt of your favor of the 7th inst., asking to be 
advised whether the National or Cumberland Road is a State highway 
within the meaning of the Act of July 25, 1917 (page 293, Appropria
tion Acts), appropriating Two Hundred Thousand Dollars ($200,-
000.00) to the Public Service Commission to be used in part payment 
of the cost of elimination of grade crossings on State highways. 

The National Road, also known as the Cumberland Road, was laid 
out by the Act of Congress approved March 29, 1806, to which con
sent was given by the Legislature of Pennsylvania by ·Act approved 
April 9, 1807. 

Subsequently, by Act of Assembly approved April 4, 1831, with the 
consent of Congress (given by Act of Cong1>ess approved July 3, 1832), 
that portion of the road lying within the State of Pennsylvania was 
taken over by this State for preservation and repair, and commis
sioners were appointed who were given authority to collect tolls for 
the purpose of keeping the road in repair; and by the Act of Assembly 
of April 1, 1835, P. L. 101, the surrender by the United States of so 
much of the Cumberland Road as lay within the State of Penn
sylvania was accepted by the State. 

By the Act of April 10, 1905, P. L. 129, it was pro~ided "that so 
much of the Cumberland Road, lying within the State of Pennsyl
vania, as is now maintained, by officers appointed for th.at purpose, 
under existing laws, out of revenues received from the collection of 
tolls thereon, shall hereafter be under the care and management of 
the State Higlnva~' Department, and shall be maintained and kept 
in I'epair by the State Highway Commissioner, at the cost of the ' 
State." By the same Act it was provided that collection of tells upon 
the said road should cease and all traYel thereafter be free of toll, 
and that the officers then in charge of said road should hand over 
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to the State Highway Commissioner the custody and control thereof. 
Immediately upon its being taken over by the State from the United 
States this road became a State road or State highway. 

State roads have been recognized by the Legislature of this State 
for many years. See the Act of June 13, 1836, P. L. 551, Sections 
20 and 21. 

The Act of May 31, 1911, P. L. 468, establishing the State Highway 
Department, provided for the taking over by the State from the 
several counties or townships of the State of certain highways which 
were designated in the Act as State highways and provided that when 
so taken over these roads should-be constructed, improved and main
tained by the State Highway Department at the expense of the Com
monwealth. The Act provided for a general system of State highways 
but did not limit the State highways of the Commonwealth only to 
those named or designated in the Act. 

Any public road, the duty of constructing, repairing and maintain
ing which rests upon the Commonwealth of Pennsylvania to the exclu
sion of the local authorities, is a State highway. 

While special appropriations have been made by the Legislatures of 
1905, 1907, 1911 and 1915 for the maintenance and up-keep of the 
National or Cumberland Road, no such appropriations were made in 

. 1913 or 1917, and the road is now properly being repaired and main
tained by the State Highway Department out of the general ap
propriation for the maintenance and repair of State highways. 

The Act of July 25, 1917, above referred to does not limit the appro
p:riation to such State highways as were established by the Act of May 
31, 1911, but to State highways generally, and as before stated, any 
road or highway, the care and maintenance of whfoh rests under exist
ing law on the Commonwealth of Pennsylvania, is a State road or 
state highway. As the National or Cumberland Road within the 
State of Pennsylvania is such a State highway, it comes within the 
Appropriation Act of July 25, 1917, above referred to. 

Yours very truly, 

WILLIAM H. KELLER, " 
First Deputy Att.ott·ney General. 



OPINIONS TO TH_E SECRET ARY OF AGRI
CULTURE. 

( 335) 



OFFICIAL POCUMENT, No. 6. 

OPINIONS TO THE SECRETARY OF AGRICULTURE. 

COMMERCIAL FERTILIZERS. 

A particular brand of commerc.ial fertilizer, made by "A" one year and by "B" 
the next year, is still the same brand of fertilizer, and the fees to be paid by the 
manufactb.rer or importer are based on the sales of the preceding year. 

Office of the Attorney General, 
Harrisburg, Pa., January 24, 1917. 

llonorable Charles E. Patton, Secretary of Agriculture, Harrisburg, 
Pa. 

Sir: Your favor of the 13th inst. is at hand. 
You ask for a construction of the Act of May 1, 1909, P. L. 344, 

upon the following state of facts: 
A fertilizer TI.rm, manufacturing several brands of commercial fer

tilizers, with distinct brand and trade names, and with guaranteed 
analyses, registered with the Department, discontinued its business. 
It is succeeded by a firm of a different name, which continues to manu
facture and sell the same fertilizers with the same trade or brand 
names, and the same analyses. 

The question ~hich you propound is whether these !ertilizers, man
ufactured and sold by the new firm, are to be considered as new 
brands and accepted upon the payment of a minimum fee, or whether 
the fees therefor are to be graded upon the sales. 

The Act provides, in Sectio:i;i 1 : 

"That evecy package of commercial fertilizer sold, ()f
fered, or exposed for sale, ·* * * shall have plainly 
stamped thereon the name and address of the manufac
turer or importer and his place of business, the net 
weight of the contents of the package, the brand or 
trade-name of the fertilizer the package contains, and an 
analysis stating the percentage such fertilizer contains 
of nitrogen," etc. 

Section 3 provides for the filing of an affidavit with the Secretary 
Qf the Commonwealth on or before the first day of January of each 

( 337) 
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:, ear, "showing the amount of each brand of fertilizer having a distinct 
trade name, sold within the Commonwealth during the last preceding 
year." 

This Section then provides for a fee, graded upon the amount sold 
<luring· the preceding year. 

It continues: 

"If snch manufacturer, manfacturers, importer or im
porters, shall not have made any sales within the Com
monwealth during the preceding year, he or they shall 
pay the sum of fifteen dollars upon each such brand, as 
aforesaid." 

The requirement for registration and for affixing to each package 
the brand or, trade name of the fertilizer, as well as an analysis of the 
particular brand, indicates that the statute is more concerned with 
the fertilizer and its name and quality than it is with the person 
d10 makes or sells it. The fees are graded on the sale of each brand, 
not on the output of the manufacturer. 

A particular brand of fertilizer made by "A" one year, and by "B" 
the next 'year, is still the same brand of fertilizer, regardless of who 
manufactures or sells it. 

I do not think the language "if · sutch manufacturer or manufac
turers, importer or importers, shall not have made any sales within 
the Commonwealth during the preceding year, he or they shall pay 
the sum of fifteen dollars upon s·uch brand/' can be construed to mean 
that, in order to be regarded as a brand which has been sold in the 
State theretofore, it must have been made by the same manufacturer. 

The pertinent inquiry is whether it is the same brand. 
I am, therefore, of opinion and so advise you, that a manufacturer 

or importer of a brand of commercial fertilizer which has been sold 
in the Commonwealth during the preceding year, must pay the fee 
based upon the amount of said sales, pursuant to Section 3 of said 
Act, even though the manu{acturer or importer of said brand is not 
the same who manufactured or imported it during 'the year preceding. 

Very truly yours, 

WILLIAM M. HARGEST, 
Deputy Attorney General. 
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IN RE BUREAU OF MARKETS. 

The purpose of the Act of July 17, 1917, creating a Bureau of Markets, was 
not to have the Commonwealth engage in the commission business, or to effect 
sales of agricultural products for commissions, so that the bureau has no authority 
to charge any commission for effecting a sale of agricultural products or putting 
buyers in touch with sellers. 

Office of the Attorney General, 
Harrisburg, Pa., October 30, 1917. 

J. Wallace Hallowell, Jr., Esq., Assistant Director Bureau of Markets, 
Department of Agriculture, Harrisburg, Pa. 

Dear Sir: Your favor of the 22nd inst., addressed to the Attorney 
General, is at hand. 

You ask to be advised whether, under Act No. 327, approved July 
17, 1917, the Bureau of Markets is authorized to collect money as 
commissions, for services rendered in making sales of agricultural 
products or in putting buyers in touch with sellers. 

This Act of Assembly creates a Bureau of Markets, and, as its first 
section indicates, 

"for the purpose of promoting proper, efficient and eco
nomical handling, packing, transporting, storage, dis
tribution, inspection, and sale of agricultural products 
of all kinds within this Commonwealth, and for the 
further purpose of assisting producers and consumers 
thereof in selling and purchasing the same, under fair 
conditions at a fair and reasonable price." 

Among other things, the Directo-r of said Bureau is required 

"to ascertain sources of supply of all such products and 
pvepare and publish from time to time lists of the names 
and addresses of prodccers and consignors thereof and 
furn.ish the same without charge to persons applying 
therefor." 

Section 4 of said Act provides that the Bureau of Markets shall 
formulate and announce fair standards, grades and classes of agri
cultural products and render services to any producer, distributor, 
vendor or other person interested in the production and sale of agri
cultural products in inspecting and determining the standard, grade 
and class of said Agricultural products, and have authority to mark 
distinctly all products so inspected and standardized, with proper 
labels, 

"And for such services and labels the Bureau of 
Markets shall charge, collect and receive such sums as 
may be fixed in the schedule of fees hel"einafter pro-
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vided for. The Director shall, from time to . .time, pre- · 
scribe and make public a schedule of fees to be charged 
by the Bureau for its services and labels as aforesaid, 
which shall be uniform throughout the Commonwealth 
for like kinds of products. All fees so collected shall 
be paid by the Bureau of Markets to the State Treas
urer." 

The fees referred to in this Section are fees for the services in 
inspecting and determining standards, grades, and classes of products 
and marking the same with proper labels. It was not the purpose 
of this Act of Assembly to have the Commonwealth engage in the 
commission business, or to effect sales of agricultural products for 
commissions. The purpose .is to "promote the proper, efficient and 
economical handling, packing, transporting, storage, distribution, in
spection and sale of agricultural products," not to make the sales 
and charge therefor. 

I, therefore, advise you that the Bureau has no authority under this 
Act to charge any commission for effecting any sale of agricultural 
products or putting buyers in touch with sellers.· 

Very truly yours, 

WILLIAM M. HARGEST, 
Deptity Attorney General. 

DOG STATUTES. 

The fact that the legislature of 1872 amended a local Act of 1866 taxing dogs 
so as to exempt only certain townships is not preventive of another legislature 
'\)assing a general act, the effect of which is to tax dogs in said townships ; there
fore, the dog law of 1917 applies to such townships. 

Offic-e of the Attorney General, 
Harrisburg, Pa., November 23, 1917. 

Honorable Charles E. Patton, Secretary of Agriculture, Harrisburg, 
Pa. 

Sir: Sometime ago you submitted to this Department a letter of 
the County Commissioners of Lycoming County, and upon it you 
based an inquiry as to whether Limestone and Nippenose Townships, 
in Lycoming County, are subject to the provisions of the Act of July 
11, 1917, P . L. 818, known as "the Dog Law of 1917." 
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The reason suggested why these two townships should not be sgb_
ject to this Act ,of Assembly is because of a special Act of March 9, 
1872, P. L. 304. 

The Act of April 14, 1866, P. L. 903, is entitled 
I 

"An Act for the protection of sheep and taxing of dogs, 
in the county of Lycoming." 

That Act, as its title indicates, requires the assessors to assess 
dogs in the several townships, boroughs, wards and cities of said 
county and imposes a tax thereon. 

The Act Df March 9, 1872, P. L. 304, simply repeals the Act of 
1866 "so far as the townships of 'Limestone and Nippenose, in the 
said county of Lycoming" are concerned. 

The situation, therefore, after the passage of the Act of 1872 is this 
-there was by the Act of 1866 an Act taxing dogs in tb.ese two town
.ships; by the Act of 1872 tl;tere was no Act taxing dogs in these two 
townships. That left the matter open for the Legislature and by 
"the Dog Law of 1917,'' which is a general Act and applies to the 
State at large, the Legislature has dealt with this subject. There is 
nothing in it indicating that it was not intended to apply to these 
townships. The fact that the Legislature repealed one Act taxing 
dogs in these two townships did not prevent another. Legislature from 
passing an Act, the effect of which would be to tax them. 

I, therefore, advise you that "the Dog Law of 1917" applies to the 
townships of Limestone and Nippenose, in Lycoming County. 

Very truly yours, 

WILLIAM M. HARGEST, 
Deputy Attorney General. 
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EXPRESS COMPANIES. 

One agency of the state government should not appear as a complainant before 
another agency of the government, unless the reason for so doing is imperative. 

"While the Bureau of Markets has authority to investigate a rule of express 
companies that no payment will be made for eggs broken in shipment, unless the 
number broken equals five per cent. of the number shipped, and to m"ake com
plaint before the Public Service Commission concerning the enforcement of the rule 
as .to intra-state shipments, such complaint should not be made except in a matter 
of importance. 

Office of the Attorney General, 
Harrisburg, Pa., December 18, 1917. 

:'.\Ir. J. 'Vallace Hallowell, Jr., .Aissistant Director Bureau of Markets, 
Harrisburg, Pa. 

Dear Sir: Your favor of the 4th inst., addressed to the Attorney 
General, is at hand. 

You call our attention to the rule of express companies declinir,~~ 
to p~1y for broken eggs in case the number broken does not equal 
5 p~r cent of the eggs shipped. 

You also direct our attention to the ruling of the Interstate Com
merce Commission, and to the fact that the Public Service Comm1s 
:;;ion of New York has held that the express companies must file new 
sdwdules, in which the rule that they will not pay for damage to the 
amount of 5 per-cent. of the eggs shipped, is required to be eliminated. 

Under 'paragraph G of Section 3 of the Act of July 17, 1917, P. L. 
l O I J, creating your Department, the Director of the Bureau of l\lar
kets has authority to investigate the "practice, charges and rates in 
the transportation and handling of all such agricultural products; 
and, when the same may be warranted, in his opinion, may cause such 
proceedings to be instituted before the proper courts or other tribu
nals as may be necessary to improve or adjust the same." 

Under this authority, your Bureau has the right to investigate a 
rule such as you refer to, in so far as it is applied to the shipment 
of eggs within the State of Pennsylvania. You hav·e no right to in
vestigate the conditions, practices, charges and rates of interstate 
shipments. 

In the matter to which you refer, you have also the right, if you 
deem it of sufficient importance, to file a complaint with the Public 
Service Commission, and have that tribunal pass thereon. 

However, your Bureau is one of the agents of the State Govern
ment. The Public Servic~ Commission is another agency. One 
agency of the State Government should not appear as complainant 
before another agency of the Government, unless the reason for so 
doing is imperative. 
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We, therefore, advise you that, while you have the authority to in
vestigate a rule such as you liave referred to, and to make a complaint 
before the Public Service Commission, concerning the enforcement 
of the rule as to intra,state shipments, such a complaint should not 
be ·made except in a matter of importance. 

The better practice is to have the parties directly interested, such 
as large shippers of eggs, make the complaint, and you can then 
offer the Public Service Commission any information which your 
investigation has disclosed. 

Very truly yours, 

WILLIAM M. HARGES.T, 
Depru.ty Attorney Gen~al. 

LICENSED KENNELS. 

A kennel license issued under the Act of July 11, 1917, p . L. 818, authorizes 
the kennel owner to take dogs outside the kennel t emporarily for breeding pur
poses, but not to keep his dogs outside the kennel and bring them into it tern-
porarily for such purposes. 

Where the owner of a dog kennel puts a certain number of his "matrons out on 
nearby farms, where they are used as stock dogs," and keeps a record of each dog 
so put out, and "when due to breed" brings them back, and then again puts them 
out on the farms, where they remain until the next breeding period, the dogs so 
put out are not covered by a kennel license taken out by the owner of the kennel. 
Each dog must be separately licensed under section 8 of . the act. 

Office of the Attorney General, 
Harrisburg, Pa., December 18, 1917. 

Honorable Charles R. Patton, Secretary of Agriculture, Harrisburg, 
Pa. 

Sir: This Department is in receipt of your communication the 
30th ult., relative to the "Dog Law of one thousand nine hundred 
and seventeen." From the ·Jetter which you enclose, it appears that 
the owner of a dog kennel in :the State puts a certain number of his 
"matrons out on nearby farms where they are used as stock dogs.~· 
'l'he owner of the kennel keeps a record of each dog ~v put out and 
"when due to breed, they are brought back * * * for breeding.'' 
Af'terwards, they are again put out on the farms where they rerriain 
until the next breeding period. 
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You ask whether the dogs so put out are covered by a kennel license 
taki>n out by the owner of the kennel, or, ·whether each such dog must 
be :?eparately licensed m1der the provisions of the eighth section cf 

the ~tatute. 

The term "kennel" is defined in Section 3 to mean: 

"Any establishment, wherein or whereon dogs are kept 
for the purpose of breeding, sale, or sporting purposes," 

and it is obvious from the foregoing definition, that only those dogs 
are covered by the kennel license issued under the authority of Section 
11 of the Aoet which are "kept for the purpose of breeding, etc." ivithin 
the kennel. Such licensed kennel must be the place where the dog is 
perma..nently confined. Section 11 which, inter alia, provides that 

"with each kennel license, the County Treasurer sha'l 
issue a numbe'r of metal tags equal to the number of 
dogs authorized to be kept in the kennel." 

and also by Section 12, which provides, that 

"such tags may be transferred from one dog to another 
ir.Yithin the kennel whenever any dog is removed from . 
the kennel. No dog bearing a kennel tag shall be per
mitted to stray or to be taken anywhere oittside the 
li 111 ii s of thr. kennel." 

It is true this same section authorizes the taking of kennel dogs 
outside the limits of the kennel in leash or for certain purposes, but 
this is a temporary removal of the dogs only. If .the kennel ceases 
to become the regular and permanent place where the dog is confined, . 
then, clearly within the language of the sections referred to, such 
dogs cease to become kennel dogs within the meaning of the Act, 
and, therefore, are not protected by a kennel license. · 

Applying these provisions of the statute to the facts contained in 
the letter enclosed by you, it is clear that such dogs are not covered 
ty a kennel license. The dogs are not regularly or permanently kept 
within the kennel; they are put out and kept on "nearby farms" and 
are taken into the kennel only at breeding periods. At the expiration 
of these periods, they are immediately ta:ken out of the kennel and 
again placed upon the farms. A kennel license issued under the Act 
does authorize the kennel owner to take dogs outside the kennel 
temporarily for breeding purposes, but it does not authorize him to 
keep his dogs outside the kennel and bring them into it temporarily 
for sur.h a purpose. 
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I have, therefore, to advise. you, that dogs, put out on farms by the 
owner of a kennel iq the manner and under the arrangement above 
set forth, are not covered by a kennel license, and that, in order to 
protect such do.gs, they must be licensed under the eighth section of 
the statute. 

I return the correspondence enclooed by you. 

Very truly yours, 

WILLIAM _M. HARGEST, 
Deputy Attorney General. 

DOG LAW-KENNEL LICENSE. 

Under the Act of July 11, 1917, P. L. 818, dogs registered under a kennel 
license cannot be used for hunting purposes. When used for such purposes they 
should be classed as individual dogs and so registered. 

Office of the Attorney General, 
Harrisburg, Pa., December 20, 1917. 

Honorable Charles E. Patton, Secretary of Agriculture, Harrisburg, 
Pa. 

Sir: Your favor of the 13th inst. addressed to the Attorney Gen
eral was duly received. 

You ask for an interpretation of Section 3, Section 11, and Section 
12 of the Act of July 11, 1917, P. L. 818, and whether dogs registered 
under a kennel license can be taken from said kennels and used for 
hunting purposes during the hunting season without a violation of 
said law. This act establishes a complete and thorough going sys
tem for the licensing of dogs; and their identirt:y in the kennel; and as 
the property of the individual owner. It provides that upon appli
cation of the owner, or the person who harbors the dog, or permits 
such dog to remain about any premises occupied by him, a certain 
license shall be issued and it prescribes the fee, etc. 

And, in addition, it provides-for the operation of kennels, and fixes 
the fees for a l,rnnnel license and describes the kennel as follows: 

"The term 'kennel' shall mean any establishment 
wherein or whereon dogs ·are kept for the purpose of 
breeding, sale, or sporting purposes;" 

and bases the fees on the number of dogs kept. The license is limited 
in extent and carries no description of the dog. It is, therefore, re
stricted in individual use. 
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While the exception in Section 12 says-that it is not intended to 

"* * * prohibit the taking of dogs having a kennel 
license outside the limits of the kennel temporarily and 
in leash, nor does it prohibit the taking of such dogs 
out of the kennel temporarily for the purpose of hunt
ing, breeding, trial, or show," 

it is clearly not the intention of the said Act of Assembly to permit 
t1ogs, registered under a kennel license, to be used for hunting pnr
poses. 

In order. to arrive at a proper conclusion, it is perhaps necessary 
to examine the requirements for licensing dogs both in the case of 
the individual owner, and the keeper of a kennel,-(1) The owner 
of a dog is required to make formal application for a license for 
which he is compelled to pay a fee ranging in amount from one to 
four dollars; and (2) the keeper of a kennel is likewise required to 
make application for a license, and the fee fixed is five dollars for 
ten dogs, or less; and ten dollars for more than ten dogs permitted 
to be kept under the kennel license. The law distinctly provides the 
system of licensing dogs, and places upon the individual owner no 
resitrictions whatever in the use of his dog, but on the owner of the 
kennel the use of the dogs are restricted as set forth above. 

In the enactment of this legislation, the Legislature never intended 
to do an injustice to any person coming within its provisions; and 
ht•nce it never intended to permit kennel owners, with an unlimited 
irnmber of dogs, for a license fee of ten dollars, to farm out any or 
all of the kennel dogs for hunting purposes during the hunting sea
son. In the exception to Section 12, the language is perfectly clear 
that dogs can be taken out temporarily for hunting purposes, but the 
term is so vague, indefinite and indecisive, that it could not be con
strued to mean that dogs, kept under a kennel license, could be used 
for hunting purposes during the hunting season, and, therefore, such 
licensed dogs, when used for hunting purposes, should be classed as 
individual dogs and be registered according to Section 8 of the above 
stated Act of Assembly. I am 

Very truly yours, 

HARRY K. DAUGHERTY, 
Deputy Attorn ey Grncral. 
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DOG LAW. 

County . Commissioners who fail to carry out the provisions of the Dog Law of 
1917, IDay· be proceeded against by indictment, under section 35 of the Act, or by 
mandamus, under section 4 of the Act of June 8, 1893, P. L. 345. 

Office of the Attomey General, 
Harrisburg, Pa., January 3, 1918. 

Honorahle Charles E. Patton, Secretary of Agriculture, Harrisburg, 
Pa. 

Sir: Your communication of December 19th received, asking to 
be advised as to the method of compellitl.g County Commissioners to 
carry out the provisions of the Dog Law of 1917, P. L. 818. 

In the case of nonperformance of the duties of public officers 
authorized to enforce the provisions of this law, it is ' the duty of 
the Secretary of Agriculture to employ the proper means for the 
e!lforcement of the Act. 

Section 34 of said Act provides, in part, as follows: 

"To this end the Secretary of Agriculture may employ 
all proper means for the enforcement of this act. Any 
other State Department, bureau, or commission may, on 
request of the Commissioner of Agriculture, assist in the 
enforcement .of the provisions of ·this act." 

County Commissioners, therefore, who refuse to perform their 
duties are guilty of a misdemeanor and should be proceeded against 
in accordance with Section 35 of this Act, which provides as" fol-
l0ws: . 

. "Any person violating, or failing or refusing to comply 
with, any of the provi·sions of this act shall be guilty of a 
misdemeanor, and upon conviction shall be sentenced 
to pay a fine not exceeding one hundred. dollars, or to 
undergo an imprisonment not exceeding three months, 
at the discretion of the court." 

Upon notice of the violation, it would be the duty of the Secretary 
0f Agriculture to d~rect the District Attorney of the proper county 
to prepare an indictment against the accused officials and prosecute 
them in the criminal court of the county in· which they live. 

And, in addition, if the above remedy is not effective, the County 
Commissioners can be proceeded against by a writ of mandamus on 
the initiative of the Secretary of Agriculture, as provided in Section 
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4 of the Act of June 8, 1893, P. L. 345, which provides as follows: 

"When the writ is sought to procure the enforcement 
of a public duty, the proceeding shall be prosecuted in 
the name of the Commonwealth on the relation of the 
Attorney General: Provided, however, That said pro
ceeding in proper cases shall be on the relation of the 
district attorney of the proper county: Provided 
further, That when said proceeding is sought to enforce 
a duty affecting a particular public interest of the State, 
it shall be on the relation of the officer entrusted with 
the management of such interest. In all othert cases 
the party procuring the alternative writ shall be 
plaintiff, the party to whom said writ is directed shall 
be defendant, and the action shall be . docketed as in 
ordinary cases, namely: .................. , plaintiff 
versus . . . . . ............. defendant." 

Yours very truly, 

HARRY K. DAUGHER'l'Y, 
Depit,ty Attorney General. 

DOG LAW. 

'l'he County Treasurers must perform the duties provided in the Dog Law of 
1917 without compensation therefor; but is authorized to hire extra clerks for this 
service to be paid from the County Treasury. The County Treasurers may not 
pay postage on license certificates and license tags sent by mail. 

Office of the Attorney General, 
Harrisburg, Pa., January 31, 1918. 

Honorable Charles E. Patton, Secretary of AgricuMure, Harrisburg, 
Pa. 

Sir: You recently requested this department to advise you upon 
the following propositions, based upon the Dog Law of 1917: 

1. 'Vhether the county treasurers are entitled ;f:o compensation 
for the work imposed upon them by that statute. 

~- ·whether county treasurers are authorized to employ extra cleri
e:al services to be paid out of the county treasury to perform the 
duties imposed thereby. · 

3. Whether the county treasurers have a right to pay postage on 
license certificates and license tags sent to an applicant upon a writ· 
ten application received by mail. 

Answering the first proposition, I have to say that th_e Act of July 
11, 1917, P. L. 818, known as the 1'Dog Law of 1917," requires cer
tain duties to be performed by the Treasurer of each county, but 
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makes no provision whatever for the payment of any fees to the 
county treasurer for the . services imposed upon him. It requires the 
County Commissioner to fix the amount of fees for licenses within 
certain limitations, and section 15 provides: 

"An accurate record of all license fees ·c~llected by the 
county treasurer or paid over to him by any justice of 
the peace, shall be kept, as a matter of informa.tion, but 
all such funds shall be twrned into the cou,nty funds." 

In Hayes vs. Oil City, Sadlers Pa. Sup. Ct. Gas., Vol. 8, page 185, 
the Supreme Court adopted an opinion of the Coul'lt below, quoting 
from Judge Dillon on Municipal Corporations, Vol. 1, Section 172, 
page 290: 

"It is a well settled rule that a person accepting a 
public office, with ~ fixed salary, is bound to perform 
the duties of the office for salary. He cannot legally 
claim additional compensation for the discharge of these 
duties, even though the salary may be very inadequate 
remuneration for the services. Nor does it alter the 
case that by subsequent statutes or ordinances his 
duties within the scope of the charter power.s pertaining 
to the office are increased and not his salary. When 
h~ considers the compensation inadequate, he is at 
libert-y to resign. The rule is of importance to the pub
lic. To allow changes and additions in the duties prop
erly belonging, or which may properly be attached, to an 
office, to lay the foundation for extra compensation, 
would introduce intolerable mischief. The rule, too, 
should be rigidly enforced." 

To the same effect is the case of Fry vs. Berks Cownty, 38 Pa. Sitp. 
Gt. 449. 

There ~ems to be no distinction in principle between the public 
officers ~ho are paid salaries and those who are paid fees. 

In the case of Lehigh Cownty vs. Semmel, 124 Pa. 358, it is said: 

"Public officers who are paid solely by fees take and 
hold .their offices cumonere. They can claim no compen
sation for any service not specified or provided for in 
the fee bill. It is well settled that they cannot be paid 
out of the public treasury without the staitutory war
rant therefor * * * in ·some cases the rule may 
operate harshly; but the remedy, if any is needed, rests 
with the legislature alone. The com3ts have no power 
either to make or amend fee bills." 

I, therefore, advise you that the Dog Law of 1917, having imposed 
additional duties upon county treasurers, and provided no com
pensation therefor, .such duties must be performed without compen
sation. 
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2. The statute is silent upon the subject of the employment of 
extra clerks, but I am of opinion that it does, by implication, 
authorize the County Treasurer to employ such clerks and auth
orizes the payment of their compensation out of the county tl'easury. 

The rule governi11g the proposition is thus expressed in Tlvroop 
Gn Pwblic Officers, Section 542: 

"The rule respecting such powers (i. e. implied or in
cidental powers) is, that in addition to the powers ex
pressly given by statute to an officer or a board of of
ficers, he or it has, by implication, such additional pow
ers, as are necessary for the due and efficient exercise of 
the powers expressly granted, or as may be fairly im
plied from the statute granting the express powers." 

1 

The case of New York vs. Sands, 105 N. Y. 219, cited with approval 
in Endlich on the lnterpretati011, of St(J;tutes, Section 418, decides 
that where an act authorizing the Comptroller of a county to create 
;:~ public fund or stock for certain specified purposes, it impliedly 
authorized the officer to employ an agent to negotiate the county 
bonds provided fo.r by the act, to make an agreement . wi,th him for 
compensation, and to pay him out of the proceeds of the bonds. 

In Kershner vs. Stoltz, 1 Pn. 0. 0. 72 .• it was held that in duties 
of a ministerial nature a person on whom ,the duties were imposed 
Ly statute had implied power to employ such clerks as he deemed 
necessary to enable him to comply with the mandate of the law. 

The act of 1917 imposed on the county treasurer extensive duties 
of a ministerial nature and it is not to be presumed that the Leg
islature intended that the county treasurer must perform these· duties 
with the clerical force which he had at the time of the -passage of 
the act. The presumption is that if extra clerk hire is necessary, 
the county treasurer, that is, the officer on whom the duties are im
posed, may employ such extra help as he deems necessary. 

Section 15 of the act provides, inter alia: 

"All bills incurred under this act shall be paid out of 
the county funds." 

Section 1!.l provides, inter alia, that: 

"All expenses incurred under this act ~· * ~· and 
not otherwise provided for shall be paid by the proper 
county." 

I am, therefore, of opinion that the county treasurer has authority 
to engage and bind the county to pay the compensation of such 
clerks as he deems necessary to employ. 
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3. I am of opinion that there is no authority to authorize the 
county treasurer to pay postage on license certificates and license 
tags sent by mail upon a written application. 

The act primarily contemplates that a:n applicant wishing to se
cure a license shall present himself personally, and that the license 
certificate and license tag shall be given to him in person. 
· Section 4 of the act provides that the owner of a dog shall apply 
to the county treasurer "either orally or in writing for a license ftlr 
each such dog owned or kept by him." 

Section 7 of th~ act authorizes a ju~tice of the peace to issue such 
licenses upon the payment of an extra charge of fifteen cents. 

The true intent of the act seems to be ·that the owner of a dog 
shall go to a county treasurer, or, for the sake of convenience, he may 
go to the nearest justice of the peace, make his application and se
cure his license. This is the primary procedure provided by the act 
for securing a license, but, recognizing that in some cases this might 
present inconvenience to the owner of the dog, it ·provides that an 
application may be made in writing. 

If, however, the applicant desires to avail himself of this written 
application, he must do so without a111!J more expense to the qoUJnty 
than 'would be oocasfoned by one applying· orally for. a liconse, and, 
if he desires that the license tag and license certificate be mailed fo 
him, he must advance to the county treasurer such additional sum as 
will cover postage fees. 

Very truly yours, 

WILLIAM M. HARGEST, 
Dep1ity Attorney General. 

NITRATES· 

The Act of May 29, 1917, P . L. 329, providing for the branding of fertilizers 
does not apply to nitrates sold by the Federal Government. ' 

Office of the Attorney General, 
Harrisburg, Pa., February 8, 1918. 

Honorable Charles E . Patton, Secretary of Agriculture, Harrisburg, 
Pa. 

Sir: We have your favor of January 29th, asking to be advised as 
to whether the Act approved May 29, 1917, P. L. 329, applies to the 
distribution of nitrate of soda purchased by the United States Food 
Administration. 

'l'he facts, as I understand them to be, are as follows: 

23 
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The United States Food Administration buys from Chili large 
quantities of nitrate of soda which it imports into the United States. 
'l'he soda so ,purchased is paid for by the Federal Food Administra· 
tion from F·ederal Funds. It is sold to farmers in this country 
through the medium of the farm extension system. 

In this State an application is made to a local Extension Agent, 
forwarded by him .to the State Oollege, the Trustees of which are· 
in charge of the Extension Force in this Commonwealth. The ap
plication is then forwarded to the Federal Food Administrator. At 
the time the application is made, the prospective purchaser deposits 
with some bank a sum sufficient to pay for the nitrate applied for. 
The bank, on receiving the deposit, notifies the Federal Food Ad
ministrator of the fact. The nitrate is then shipped to the pur
chaser. 

While the expenses of the extension work are partly paid ·by the 
appropriation of the Sta te, partly by the appropriation of the coun
ties, and partly oy Federal Government, the money for the nitrate 
purchased, together with the shipping charges, is paid by the pur
chaser directly to the Federal Food Administrator. 

The Act of l\fay 29, 1917, P. L. 329, amending a former Act, provides 
that before selling commercial fertilizer in this Commonwealth, · it 
shall be branded in the manner prescribed by that Act, and also that 
the manufacturer or importer shall file an affidavit of the amount 
previously sold in the preceding year, in the Commonwealth. 

It is obvious .that this Act applies to persons in the business of 
selling commercial fertilizers. It does not apply to the Federal 
Government, and could not be enforced against it. 

I, therefore, . advise you that no nitrate of soda imported into 
F'ennsylvania in the manner hereinbefore indicated is required to 

"" ' be branded as provided by this Act of Assembly. 

Ver.)' truly you rs, 

WII,LIAM M. HARGEST, 
D c1JUty A.ttorney General. 
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DOG LAW. 

By 8ection 18 of the Act of July 11, 1917, P. L. 818, it is the duty of every 
police efficer to seize and detain any dog running at large which bears a proper 
license tag, and is unaccompanied by its owner or keeper and also to kill any dog 
which does not bear a proper license tng which is found running at large ; and, 
under section 19, for such services he shall be paid the sum of one dollar. 

Office of the Attorney General, 
Harrisburg, Pa., February 19, 1918. 

Honorable Charles E. Patton, Secretary of Agriculture, Harrisburg, 
Pa. 

Sir: Your favor of the 29th ult., addressed to .the Attorney Gen
eral, is at hand. You ask to be advised-

"With respect to Section 18 of the Act approved the 
11th day of July, 1917, I shall be very glad to have you 
advise whether or not sworn officers of the Common
wealth who are .deputized for police service to per
form certain services for other agencies of the Com
monweal th and without salary, can collect from tb.e 
County Commissioners the fees provided for in the sev
eral sections of this Ac.t pevtainiD.g to the d~tention of 
dogs as well as the destruction of the same." 

Attention is called to Section 3 of this Act, which provides a s 
follows: 

"The term 'police officer' shall mean any person em
ployed or elected by this Commonwealth, or by any 
municipality, county, or township, and whose duty it is 
to preserve peace or to make arrests or fo enforce the 
law. The term includes game, fish and forest wardens." 

Under the term "police officer" is included the chief of police or his 
agents, of any city; the high constable of any borough, or the constable 
of any borough not having a high constable, the constable of any in
corporated town or township, game, fish and forest wardens. 

In Section 18 it is provided-"It shall be the duty of every police 
officer to seize and detain any dog or dogs which bear a proper license 
tag, and which a.re found running at large ·and unaccompanied by its 
owner or keeper. It shall be the duty of every police officer to kill 
any dog which does not bea1· a proper license tag, which is found 
running at large"; and the specific duty of "the chief of police or his 
agents, of any city, the high constable of any borough, or the con
stable of any borough not having a high consta'ble, and the constable 
of any incorporated town or township, shall cause any dog bearing 
a proper license tag and so seized and detained to be properly kept 

23-6-1921 
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and fed, and shall cause immediate notice, either personal or by 
registered mail, to be given to the person in whose name the license 
was procured, or his agent, to claim such dog within ten days." 

Under Section 19 such officer shall be paid the sum of one dollar 
for detaining the said iicensed dog, and one dollar for the killing of a 
dog. 

You are, therefore, ad vised that only the officers specifically named 
for the duty of detaining dogs, their care, and the final disposition 
of the same, are entitled to the fee as provided in Section 19. Clearly, 
it is the duty of any police officer to seize and detain any dog or dogs 
which bear a proper license tag, and which are found running at 
large and unaccompanied by· its owner or keeper; and also the duty 
of any police officer to kill any dog which does not bear a proper 
license tag, which is found running at large, and for such services 
they shall be paid the sum of one dollar. For the specific duty of 
detention, care and destruction of a dog, however, the duty must be 
confined to the officers above named-the Legislature evidently having 
in mind the, fact that the chief of police or his agents, the high con
stable of any borough, the constable of any borough not having a high 
constable, or the constable of any incorporated town or township, are 
permanent officers, located at a fixed , and definite place, while the 
various wardens are subject to call to different sections of the State. 

Further, that the police officers of the State, which include the chief 
of police, or his agents, the high constable of any borough, the con
stable of any borough not having a high constable, the constable 'of 
any incorporated town or township, the game, fish and forest war
dens, are authorized to enforce the other provisions of this law and 
receive the fees as provided therein. 

Further, you ask to be advised, "also with respect to Section 35, 
I shall be very glad to have you define specifically the individual duty 
provided for in the same covered by the words 'any person.' " 

Section 35 of this Act has reference to its violations, fines and 
penalties, and is as follows: 

"Any person violating, or failing or refusing to comply 
with, any of the provisions of this Act shall be guilty of 
a misdemeanor, and upon conviction shall be sentenced 
to pay a fine not exceeding one hundred dollars or to 
undergo an imprisonment not exceeding three ~onths 
at the discretion of the court. ' 
"All fines collected under the provisions of this act shall 

be forthwith paid to the treasurer of the proper county.'' 

Briefly, any person who refuses or neglects to perform his official 
duties violates this law, or any person who fails or refuses to comply 
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with its provisions likewise is guilty of its violation. "Any person" 
may mean a county commissioner or county treasurer who refuses to 
perform or neglects to perform his duties as set forth in the different 
sections of the act; or any person who is the owner of a dog over 
six months old who refuses or neglects, on or before the fifteenth day 
of January, to make application for a license for such dog; or .any 
person becoming the owner, after the fifteenth day of January of any 
year, of any dog six months old or over and refuses or neglects to 
make application for a license; or any person who keeps a kennel and 
refuses or neglects to take out a license for the same; or any assessor 
~ho fails to carry out the provisions of Section 16 of this Act; or any 
person who, on and after the fifteenth day of January, one thousand 

· nine hundred .and eighteen, shall keep any dog six' months old or 
over, \lniless such dog is licensed by the treasurer of the county in 
which the dog is kept; or any person whb kills, injures or poisons 
any dog which bears a license tag for the current year; or any person 
who places any dog-button, or any poison of any description, in any 
place on his own premises or elsewhere where it may be easily found 
and eaten by dogs; or any person, except the owner, who removes any 
license tag from a dog collar or removes any collar with a license tag 
attached thereto from any dog; or any person who harbors, or permits 
to remain about his premises, any dog ,not having a license; or any 
person knowingly who makes any false statement or conceals any 
fact required to be disclosed under the provisions of this Act. 

The Secretary of Agriculture, through his officers, and agents, shall 
have the general supervision over the licensing and r.egulation of dogs 
and protection of livestock and poultry from damage by dogs in all 
counties of the Commonwealth. ' The commissioners of each county 
shall enforce, within their re&pective jurisdiction, the provisions of 
this Act. To this end the Secretary of Agriculture may employ all 
proper means for the enforcement .of this Act. Any other State de
partment, bureau, or commission may, on request of the Commissioner 
of Agriculture, assist in the enforcement of the provisions of this Act. 

Very truly yours, 

HARRY K. DAUGHERTY, 
Depiuty Attorney General. 
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DOG LAW. 

Section 18 of the Dog Law of July 11, 1917, P. L. 818, provides: "It shall be the 
duty of every police officer to kill any dog which does not bear u proper license tag 
which is found running at large." In section 20 of the same law a penalty upon 
failure of the officer to perform his duty as above is imposed. Such officer, then, 
by statutory enactment, has certain defined duties which he must perform, and, 
upon failure, he is subjected to a penalty. Therefore, he can and may perform his 
duty as required without violating any municipal ordinance or enactment, though 
such enactment might otherwise provide. 

The words "running at large," as used in the Act of July 11, 1917, P. L. 818, 
mean that animals when found trespassing on the public roads and streets, or on 
the premises of another and away from the owner or keeper, are "running at large"; 
but when the animals are on the premises of the owner or keeper they cannot be
properly classed as "running at large," as are animals which roam, ramble and feed 
at will without restraint or care. 

Although the Act of July 11, 1917, P. L. 818, specifically requires the owner of a 
dog to apply for a license on or before January 15th, it is the intention' of the act 
that all dogs over six months · old shall be licensed, and a penalty is imposed for 
failure to apply for a license. 

There is contained in the act no express or implied prohibition from the grant
ing of licenses upon proper application, and county treasurers must continue the 
issuance of licenses upon application without regard to the · failure of the applicant 
to make the said application on or before January 15th; and the owner, therefore, 
who failed to make application before that date .can do so afterwards and obtain the 
necessary license. 

Office of the Attorney General, 
Harrisburg, Pa., March 11, 1918. 

Honorable Charles E. Patton, Secretary of Agriculture, Harrisburg, 
Pa. 

Sir: Your several communications directed to the Attorney Gen
eral, dated March 6th, in which you ask to be advised upon certain 
features of the Dog Law of 1917, have been duly received. 

First: In reference to an app~rent conflict between borough ordi
nances and the law of the State, the question being raised in this way: 

"There is a peculiar condition existing in this borough 
relative to the Dog Law. Our Burgess declares that 
under our borough ordinance no shooting of fire arms is 
permitted within borough limits and no dogs can be 
shot. We cannot believe that our borough laws are 
greater than State laws." 

Concerning this inquiry you are auvised that under the police 
powers of the State the borough has the right to enact regulations 
for the peace, health, protection and morals of the community, which 
do not encroach upon the genera~ powers of the State; but could 
not by municipal enactment prevent a sworn officer of the law from 
enforcing a statutory provision of the State. 
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"Boroughs under their corporate powers shall have 
power to make such laws, ordinances, by-laws and regu
lations as are not inconsistent with the laws of this 
Commonwealth:" , (Purdon's Digest, 13 Ed. Vol. 1, page 
492.) 

On the point in question Section 18 of the Dog Law provides: 

"It shall be the duty of every police officer to kill 
any dog· which does not bear a proper license tag which 
is found running at large." 

. 857 

In Section 20 of the same law a penalty upon failure of the officer 
to perform his duty as above is imposed. Such officer, then, by statl).
tory enactment has certain defined duties which he must perform and 
upon failure he is subjected to a penalty. Therefore he can and may 
perform his duty as required with out violating any municipal ordi
nance or enactment, though such enactment might otherwise provide. 

While a borough may prohibit the shooting of fire arms within the 
borough limits, no such ordinance was ever intended to prohibit the 
regularly constituted peace officers from discharging fire arms in case 
of riot, insurrection, disturbance of the peace, enforcement of the law, 
or in making arrests, but in its application has particular reference 
to reckless or promiscuous shooting of fire arms. 

Second: This inquiry relates to the question of dogs running at 
large and is as follows: 

"A party here holds the contention that he has a per
fect right to let his dog run on any of his property at any 
time of day, regardless whether or not he accompanies 
said dog at time while running. This party h:as refer
ence to property about one-half mile from the place on 
which he lives; and does not connect with the place on 
which he lives in any way, shape or form. Said property 
is a stump and pasture lot; and one of the best 'ral!bit 
pastures' around here. Whether a 'rabbit pasture' or 
other k,ind of property away from his residence he can
not keep any dog from straying from that property and 
I say he cannot let the dog run at will." 

Under Section 18 it is provided: 

"It shall be the duty of every police officer to kill any 
dog which does not bear a proper license tag which is 
found running at large." 

Upol\ the precise meaning of the words "running at . large'' this 
question will be determined. Under the provisions of the present 
law, dogs are personal property and the application of the phrase 
"running at large" should be the same as its application to other 
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animals. "Running at large" means strolling without restraint or 
confinement, as rambling, roving or wandering at will, unrestrained, 
i. e., without any one to hinder or direct them. "Going at large" is 
used in the statute prohibiting animals running at large without a 
keeper and means the unrestrained use of the highway by animals 
in the absence of the keeper or other person to look after them. 
Animals trespassing upon the premises of another than their owners 
when not under the immediate control of their owners are "running 
at large." The statutes of different states, as well as Pennsylvania, 
agree on the meaning of the words "running at large," and the general 
interpretation seems to be that animals when found trespassing on 
the public roads and streets, or on the premises of another and away 
from the owner or keeper are "running at large," but when the ani
mals are on the premises of the owner or keeper they cannot be 
properly classed as "running at large," as applicable to animals which 
roam, ramble and feed at will without restraint or care. 

Therefore, you are advised that the dog or dogs on the farm or 
farms of the owners or keepers are not "running at large" within 
the meaning of the terms as defined in this law. 

Third: The communication relative to the issuance of dog licenses 
after January 15th and raised by the letter of David Cameron, Esq., 
in which he says: 

"As counsel for the Commissioners of Tioga County, 
I advised them that the County Treasurer could not issue 
a license unless the owner of the dog sought to be 
licensed made application on or before the 15th day of 
January. Our court sustained me in that position." 

It is clear and positive that one of the principal objects of this act 
is to require the licensing of all dogs. 

"On and after the 15th day of January, 1918, it shall 
be unlawful for any person to own or keep any dog six 
months old or over unless such dog is licensed by the 
Treasurer of the County in which the dog is kept. 
(Section 17.) 

This is obvious and as the County Treasurer issues the license upon 
application, there is no other method to be followed. 'l'he Legislature 
intended that all dogs over a certain age should be registered and 
licensed and penalty is fixed for a non-performance of duty. 

There is contained in the Act no express or implied prohibition from 
the granting of licenses upon proper application and it is the

0 

opinion 
of this Department that County Treasurers must continue the issu· 
ance of licenses upon application without regard to the failure of the 
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applicant to make the said application on or before January 15th; 
and the owner, therefore, who failed to make application before that 
date can do so afterwards and obtain the necessary license. 

Very truly yours, 

HARRY K. DAUGHERTY, 
Deputy Attorney Gen.eral. 

ANIMAL FEED. 

Peanut meal or peanut oil meal containing peanut hulls cannot be legally sold 
in Pennsylvania. 

History of legislation shows that the prohibition against rice hulls, peanut hulls_ 
and weed seeds was deliberately made by the legislature. 

Office of the Attorney General, 
Harrisburg, Pa., March 30, 1918. 

Mr. James W. Kellogg, Chief Chemist, Department of Agriculture, 
Harrisburg, Pa. 

Sir: · Your favor of the 20th inst. is at hand. You ask to be ad
vised whether peanut meal or peanut oil meal, which contains varying 
proportions of peanut hulls, can be sold as a commercial food for 
domestic animals in this Commonwealth. 

I understand that your inquiry is made because certain manufac
turers and importers are placing upon the market peanut meal or 
peanut oil meal, which contains peanut hulls in proportions varying 
from eleven per cent. in the higher grades to thirty-four per cent. 
in the inferior grades, and desire to sell ,these products in this State. 

Section 2 of the Act of May 3, 1909, P. L. 395, regulating the sale 
of concentrated commercial feeding-stuffs and of condimental stock 
and poultry food, provides, in part, as follows: 

"The term 'concentrated commercial feeding-stuff,' as 
used in this act, shall include cottonsee9 meals, cotton
seed feeds, linseed meals, gluten meals, gluten feeds, pea 
meals, bean meals, peanut• m.eals, cocoanut meals," etc. 

Section 3 provides, in part: 

"No foreign mineral substance, or substances injuri
ous to the health of domestic animals, nor oa.t hulls, 

· ground corn cobs, flax plant refuse, elevator chaff, c!>t
tonseed hulls, ground corn stalks, rice :hulls, peanut 
h!ulls, weed seeds, or other similar adulterations, shall 
be mixed with any feeding-stuff sold, offered, or exposed 
for sale in this State." · 
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Then follows the proviso: 

"That any feeding-stuff the crude fiber content of 
which does not exceed nine per centum, that may be 
found, upon analysis, to contain either oat hulls, :fiax 
plant refuse, elevator chaff, cottonseed hulls, ground 
corn stalks; or all of these ingredients, shall not be con- . 
sidered adulterated with oat hulls, flax plant refuse, ele
vator chaff, cottonseed hulls, or ground corn stalks, 
within the meaning of this act." 

Another proviso permits the grinding of corn feeds with corn stalks 
so that the fiber contents shall not exceed nine per cent. 

It will be noted that the proviso above quoted does not alter the 
prohibition against any amount of rice hulls, peanut hulls and weed 
seeds. The other fibers are permitted in proportions not exceeding 
nine per cent. 

I am advised that the history of this legislation shows that this 
prohibition against rice hulls, peanut hulls and weed seeds was de
liberately made 1by the Legislature. This Act of Assembly, as origin
ally introduced, did not permit any of the prohibited substances 
mentioned in Section 3 in any proportion. After full hearing, the 
proviso permitting nine per cent. of oat hu]ls, flax plant refuse, ele
vator chaff, cottonseed hulls, and ground corn stalks was in.Serted, 
and "rice hulls, peanut hulls and weed seeds" was designedly omitted 
from the proviso permitting nine per cent. of such fibers. 

I am, therefore, of opinion that peanut meal or peanut oil meal 
containing peanut hulls caimot be legally sold in Pennsylvania. 

Very truly yours, 

WILLIAM M. HARGEST, 
Deputy Attorney General. 

DIRECTOR OF MARKETS. 

The Director of Markets, under facts outlined, should be paid his salary from 
the date of his appointment to the date of his resignation. 

Office of the Attorney General, 
Harrisburg, Pa., May 27, 1918. 

Honorable Charles E. Patton, Secretary of Agriculture, Harrisburg, 
Pa. 

Sir: This Department is in receipt of your favor of the 14th inst. 
enclosing communication from the Auditor General relative to the 
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appointment of E. B. Dorsett as Director of Markets, requesting to be 
advised as to whether he is entitled to be paid compensation by the 
Commonwealth as such Director. 

The Bureau of Markets in the Department of Agriculture was 
creati3d by the Act of July 17, 1917, P. L. 1011. Section 2 thereof 
provides: 

"The Secretary of Agriculture, with the approval of 
the Governor and commission, shall appoint, upon the 
recommendation of the Secretary of Agriculture, a Di
rector of Markets (hereinafter called tbe director), who 
shall be qualified for the performance of his duties under 
this act by practical training and experience, He shall 
be appointed for the term of four years, and shall devote 
his entire time to the duties of his office, and shall re
ceiv~ the sum of four thousand dollars ($4,000.00) per 
annum for his services, and also be allowed his neces
sary traveling and _other expenses actually incurred in 
the performa,nce of his duties." 

The Minutes of the State Commission of Agriculture show that at 
a meeting held on August 14, 1917, the Secretary of Agriculture re
ported that arrangements had been made for establishing the Bureau 
of Markets which would require three people for the present, the fol
lowing names being used in connection with these positions: 

E. B. Dorsett, Chief, at $4,000 per year. 
J. Wallace Hallowell, Assistant, at $1,800 per year. 
Helen M. Nesbit, at $1,200 per year. 

No action was taken on the confirmation of these appointments. 
On October 10, at the regular meeting of the State Commission of 

Agriculture, the following names were presented in connection with 
the new Bureau of Markets: 

E. B. Dorsett, Director. 
J. Wallace Hallowell, Assistant. 
Helen Mi Nesbit. 

Favorable action was taken on the transfer of Miss Nesbit. The 
other names were passed by at that meeting of the Commission. 

At a meeting of the Commission held on November 21, 1917, during 
the absence of the Secretary of Agriculture, the Commission took 
action on the appointment of Mr. Dorsett as follows: 

"The State Agricultural Commission does not approve 
of the appointment of E. B. Dorsett as a director of the 
Bureau of Markets." 
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At a meeting of the Commission held on February 6, 1918, the 
Minutes show the following action: 

"Mr. Dorsett who had asked perm1ss10n to appear 
before the Commission was given opportunity to do so. 
After several matters had been gone over with him and 
when he had withdrawn, the Commission did not ap
prove of confirming him in a certain appointment as 
chief of the Bureau of Markets, b_ut appreciating that he 
had given the best service that he had to render for a 
few months past, Mr. Bushong presented a resolution 
that the action of the Commission of November 21st in 
rejecting Mr. Dorsett's appointment be reconsidered. 
This was duly put and carried. Mr. Gilfillan then made 
a motion that the appointment of Mr. E. B. Dorsett as 
Chief of the Bureau of Markets be confirmed, seconded 
by Mr. Bushong, the same being duly put and carried. 
Mr. Patton, Secretary of Agriculture, presented a resig
nation from Mr. E. B. Dorsett as Chief of the Bureau 
of Markets to take place between this date and the 1st 
of March. The resignation was accepted by the Sec
retary of Agriculture." 

It further appears that immediately following his appointment by 
the Secretary of Agriculture on August 1, 1917, Mr. Dorsett assumed 
his duties as Director of the Bureau of Markets and continuously 
rendered such service up until his resignation on February 6, 1918. 
There may be some question as to whether Mr. Dorsett should have 
been appointed as Director and entered upon his duties prior to his 
confirmation by the Commission, but he was appointed Director by 
the Secretary of Agriculture, entered upon his duties and performed 
services for the Commonwealth, and the action of the Commission 
of Agriculture on February 6, 1918, contemplated the approval of 
such appointment by the Secretary of Agriculture and recognition of, 
and payment for, the services of Mr. Dorsett under such appointment. 

I am of the opinion and so advise you that in view of all the cir
cumstances Mr. Dorsett is entitled to be paid his salary as Director 
of the Bureau of Markets from the date of his appointment, August 
1, 1917, to the date of his resignation, February 6, 1918. 

Yours very truly, 

WILLIAM H. KELLER, 
Ffrst D evuty Attorney General. 
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FARM PRODUCTS. 

The Bureau of Markets ha~ no power or authority to sell a car load of perishabl e 
food, refused by the consignee, except by agreement of all parties. 

Office of the Attorney General, 
.Harrisburg, Pa., June 12, 1918. 

Honorable Charles E. Patton, Secretary of Agriculture, Harrisburg, 
Pa. 

Sir: We have your favor of the 5th inst. 
You ask an opinion upon the following statement: 
"A car load of perishable farm products is refused by the con

signee at destination because of its slightly deteriorated condition. 
The common carrier attempts to collect freight charges from con
signor. The lading in dispute at the time of delivery still possesses 
considerable food value, if promptly distributed, and would be readily 
purchased at reduced prices by consumers if opportunity were given." 

You say prompt sale of such products would benefit both the pro
ducer and consumer if the Bureau of Markets has authority to require 
the common carrier to deliver shipments to it for dis_position. 

Section 3 of the Act of July 17, 1917, P. L. 1013, creating a Bureau 
of Markets, provides, in part, as follows: 

"The director shall be the chief executive officer of the 
Bureau of Markets and it shall be his duty to organize 
said bureau and to plan and formulate the work to be 
done, and carry out the provisions of this act; and he 
shall . * * * 

(h) Whenever it shall appear that any agricultural 
products are liable to spoil or waste or depreciate in 
value for lack of ready market, take such steps as may 
be advisable to benefit the producers, distributors, and 
consumers thereof, and to prevent waste." 

This is the only statutory language which, by any possible con
stn1ction, could bear upon the subject of your inquiry, but we are 
of opinion that this was not intended to reach a situation such as you 
present. 

The Legislature could not constitutionally give to the Bureau ~f 
Markets any power to take a shipment of farm products from a com· 
mon carrier or give to the common carrier any power to deliver such 
shipment to the Bureau of Markets without the consent of the owner 
of such shipment. 

In order for the Bureau of Markets to have the disposition of anJ' 
such shipments, the delivery would have to be made to it by the 
agreement of all parties concerned. 

I 
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But we are of opinion that the language of the statute quoted 
does not refer to specific or single shipments. This language must 
be read in connection with the rest of the se'ction, and when so read 
it does not refer to a single consignment of farm products. Under 
this language the executive officer of the Bureau of Markets is di
I'ected to take such steps as may be advisable to benefit producers, 
distributors, and consumers when. "for lack of a ready market" agri
cultural products "are liable to spoil or waste, or depreciate in value." 

To illustrate: There might be an over-production of a particular 
crop in an out of the way section of the State. The fact of such 
over-production might not be known to the dealers, distributors, and 
consumers of that particular product. This section a1.:1thorizes the 
Bureau of Markets "to take such steps as may be deemed advisable" 
to bring the fact of such over-production to the attention of the dis
tributors and consumers, and thereby, as far as possible, create a 
ready market so that the particular product may not spoil or waste, 
or depreciate for lack thereof. This section is not intended to apply 
to specific shipments, and the Bureau of Markets has no power or 
autho.rity to act in a case such as you have outlined, except by agree
ment of all parties. 

Very truly yours, 

WILLIAM M. HARGEST, 
Deputy Attorney General. 

IN RE ALIENS AND DOGS. 

Under the Act of June 1, 1915, P. L. 644, an unnaturalized foreigner cannot 
escape the penalty for having in his possession or on the premises· a dog by the 
plea that it belongs to his child or children who were born in the United States. 
Actual control by the parent is equally complete whether the legal title be in the 
parent or in the child who lives with him, and certainly it is complete as actual 
ownership where the alien obtains the "use" of the animal from another. In 
either event the unnaturalized foreign-born resident is in unlawful "possession" 
of a dog. 

Office of the Attorney General, 
Harrisburg, Pa., October 5, 1!)18. 

Honoraule Charles E. Patton, Secretary of A.gricnltnre, Harrisburg, 
Pa. 

Dear Sir: This Department is in receipt of your communication 
of the 29th ult. and enclosure, relative . to the interpretation ~f the 
Act of June 1, 1915, P . L. 644, entitled 
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''::: .;:-

"An Act to give additional protection to wild birds 
and animals . and game within the Commonwealth of 
Pennsylvania; prohibiting the hunting for, or capture 
or killing, of such wild birds o·r animals or game by 
unnaturalized foreign-born residents; forbidding the 
ownership or possession of dogs by any unnaturalized 
foreign-born resident within the 0ommonwealth and pre
scribing penalties for violation of its provisions." 

The statute makes it unlawful for unnaturalized foreign-born resi
dents to hunt for; capture or kill, wild birds or animals in the 
Commonwealth, and provides further: 

"to that end, it shall be unlawful for any unnaturalized 
foreign-born resident, within this Commonwealth, to 
either own or be possessed of a dog of any kind." 

You state that in some cases dogs have been found on the premises 
of unnaturalized foreign-born persons who assert, however, that the 
animal& belong to their child or children, and, in other cases, citizens 
of the Un~ted States owning dogs, permit tb.em to be used by and 
in the possession of unnaturalized foreign-born residents. 

You inquire whether such acts are within the prohibition of the 
~tatute of 1917 hereinbefore referred to. 

The provisions of the statute, in my opinion, cover the situations 
above stated. The Act not only prohibits the ownership of dogs 
but likewise renders unlawful the "possession" of these animals. 
Section 1 of the Act provides, inter alia, that 

"In addition fo the before-named fine, all dogs of the 
before-mentiOned kinds found in poS'session or under con
tro,z of an unnaturalized foreign-born resident shall 
* * * be declared forfeited," etc. 

The third section of the Act provides that the "possession" of a dog 
outside of buildings, within the Commonwealth, by such a person, is 
conclusive proof of the violation of the act, and that the presence 
of a dog in a room, house, etc., occupied or controlled by the foreign-
born person · 

"shall be prima facie evidence that such dog is owned 
or controlled by the person occupying or controlling the 
property in which such dog is found." 

While this is a penal statute and therefore to be strictly construed , 
yet the words of the Act are to be interpreted. in the sense in which 
they are employed by the Legislature. A cursory reading of the 
statute is alone sufficient to indicate an intent on the· part of the 
Legislature to use the term "possession" as implying mor~ than 
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merely "actual or physical possession." The term is employed as 
tantamount to "control," and I am of opinion that a dog is under 
the "control" of an unnaturalized foreign-b_orn resident when the 
animal is permitted to stay on his premises and without regard as to 
where the legal title of the animal is vested. Actual control by the 
parent is equally complete whether the legal title be in the parent 
or in the child who lives with him, and certainly it is complete as 
actual ownership where the alien obtains the "use" of the animal 
from another. In either event, the unnaturalized foreign-born resi
dent is unlawfully in "possession" of a dog. 

When the Legislature provides that an unnaturalized foreign-born 
resid·ent could not "either own or be possessed of a dog," it drew 
the distinction between ownership and possession and meant to pro
vide against possession as well as against ownership. 

I am, therefore, of opinion, that either of the situations suggested 
by you constitute violations of the statute. To decide otherwise 
would render the provisions of the Act useless, for any person couM 
avail himself of such subterfuges. · 

Very truly yours, 

WILLIAM M. HARGEST, 
Deputy Attorney General. 
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ATTORNEYS AT LA w. 

As a general proposition it is not proper for an attorney holding an appoint
ment and receiving a regular salary under the State government to defend prosecu
tions instituted by another department or bureau of the State administration. 

Office of the Attorney General, 
Harrisburg, Pa., February 20, 1917. 

Honorable James Foust, Dairy and Food Commissioner, Harrisburg, 
Pa. 

Sir: This Department is in receipt of your favor of the 13th inst., 
inquiring whether "it is right, proper or legal for an attorney holding 
an appointment and receiving a regular salary under the State gov
ernment to defend prosecutions instituted by another department or 
bureau of the State administration." 

It is the custom of this Department, as it is the practice of the 
courts, to render opinions only upon actual questions in controversy, 
where all . the facts of a particular case are presented, thus prpviding 
for distinctions which may not be apparent when a broad general 
question not based upon a concrete case is presented. The wording 
of your inquiry is rather broad, and it may be, therefore, that in 
particular instances facts may exist which may distinguish them from 
the present case and to that extent render this opinion inapplicable. 

I have no hesitation in saying, however, that as a general proposi
tio-n it is not proper for an attorney holding an appointment and re· 
ceiving a regular salary under the State government to defend prose
cutions instituted by another department or bureau of the State ad
ministration. This does not prevent an attorney who holds an ap
pointment and receives a salary under the State government from 
acting for a defendant in a criminal case where there is a private 
prosecutor and where the interest of the Commonwealth is no dif
ferent from nor greater than that which is involved in all criminal 
prosecutions; but wherever the Commonwealth is especially inter~sted 
in a prosecution, even though there be a -private prosecutor, or where 
any ~epartinent or bureau of the Commonwealth has instituted a 

;., Pro~cution, thus showing that the Commonwealth is interested in 

( 369) 
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the result_ to a greater degree than in ordinary prosecutions, I would 
deem it improper for any attorney holding an appointment and re
ceiving a regular salary under the State government to defend one 
accused in such a prosecution. Under these circumstances there is 
such a conflict between the attorney's public and private employ
ment as should lead him either to give up his employment by the 
Commonwealth or else forego employment against the interests of 
the Commonwealth. 

I do not hold that his accepting such private employment contrary 
to the interests of the Commonwealth would render his acts illegal, 
but rather that it is violative of the best professional ethics. While 
I cannot directly advise you without a full knowledge of all the 
facts, I have no doubt that if such a case arises or has arisen, and 
you call the attention of the official to the special interest of the 
Commonwealth in the matter, he will recognize the conflict of interest 
and retire from a situation that may be misconstrued and prove em
barrassing. 

Very truly yours, 

WILLIAM H. KELLER, 
First Deputy Attorney General. 

OLEOMARGARINE LICENSES. 

Under the Oleomargarine Law of June 5, 1913, § 2, P. L. 412, au agent of the 
manufacturer who holds a wholesale license must take out a license before he shall 
be permitted to offer oleomargarine for sale by retail dealers. 

Office of the Attorney General, 
Harrisburg, Pa., March 27, 1917. 

Honorable James Foust, Dairy and Food Commissioner, Harrisburg, 
Pa. 

Sir: Your letter of March 6, 1917, requesting an opinion upon the 
construction of the oleomargarine law of June 5, 1913, P. L. 412, is 
at hand. 

The facts I understand to be as follows: 
Manufacturers of oleomargarine in Chicago who have a license to 

sell oleomargarine at wholesale in Pennsylvania, but who do not have 
a license to sell at retail therein, propose to send their agents through
out the State to secure orders for oleomargarine at retail from house
wives, and other consumers, and when such orders are obtained, to 
forward them to the nearest licensed retail dealer handling or selling 
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their brands of oleomargarine. The licensed retail dealer will then 
receive, accept the order, pack the oleomargarine and send or deliver 
the package to thl? purchaser. 

The retail dealer does not pay the salary or any part thereof, of 
the soliciting agent. 

I understand your inquiry to be whether such plan can be law
fully carried out without such agents obtaining licenses. 

Section 2 of this Act provides, in part, as follows: 

"Every person, firm or corporation, and every agent 
of such person, firm or corporation, desiring to manufac
ture, sell, or offer or expose for sale, or have in possession 
with intent to sell, oleomargarine, butterine or any. 
.similar substance not made or colored so as to look like 
yellow butter, shall make application for a license so to 
do * * * such licenses shall not authorize the 
manufacture or sale, exposing for . sale, or having in 
possession" with intent to sell, oleomargarine, butterine, 
or any similar substance, at any other place than that 
designated in the application and license." 

In an opinion dated February 3, 1916, upon a similar subject, I en
deavored to draw the distinction between the regular clerks of a 
grocery store who would take orders for groceries, and incidentally 
for oleomargarine, and the agents employed to travel around the 
country, taking orders for nothing but oleomargarine. 

In that opinion it was said: 

"It might be an unreasonable construction to hold 
that every clerk of a retail dealer who has a license to 
sell oleomargarine, must be also licensed because the 
Act says that every agent of such person, firm or cor
poration desiring to manufacture, sell, offer or expose 
for sale, oleomargarine, shall make an application for 
a license so to do. Where a clerk or employe, in the 
regular course of his business is taking orders for other 
goods and along therewith; and as incident to such 
business takes orders for oleomargarine to be delivered 
with the other products, such transaction may fairly 
be covered by the retailer's license. On the other hand, 
it would be just as unreasonable, and do violence to the 
legislative intent, to say' that under this statute,( a 
license to sell oleomargarine at retail, would permit the 
agents of the holder of the license to travel around into 
other cities and towns for the purpose of obtaining 
orders, even though the orders were to be filled by sub
sequent delivery from the place licensed." 

Under this proposed plan the agents are not even the employees 
of the retail dealer who holds the license, but are employees of the 
manufacturer of the oleomargarine. They are employees of a licensee 
to sell at wholesale, and are taking orders to sell at retail. 
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The Act of Assembly specifically requires not only the person, firm 
or corporation to be licensed, but "every agent of such person, firm 
or corporation desiring to manufacture, sell or offer or expose for 
saJ.e * * * oleomargarine," to make application for a license. 

It is within the letter of this statute to require every agent of a 
retail dealer to obtain a license before offering oleomargarine for sale. 
This construction, however, may not be within its spirit, but it is 
certainly within both the letter and the spirit to require an agent 
of the manufacturer who holds a wholesale license, to take out a 
license before he shall be permitted to offer oleomargarine for sale 
at retail. 

Nothing said in this opinion is intended to apply to the agents of 
licensed wholesale dealers who take orders for oleomargarine to be 
sent directly to and filled by said licensed dealers. 

I am, therefore, of opinion, and so advise you, that the plan pro
posed cannot be put into -force in the State of Pennsylvania, unless 
the agents are licensed as required by the statute. 

Very truly yours, 

WILLIAM M. HARGEST, 
Deputy Attorney General .. 

fN RE FOOD CONTROL. 

An Act of Congress, passed as a war measure, supersedes an act of the 
State legislature, so that the State cold storage act ·and other statutes relating to 
the administration and ·handling of foods, must give way to rules and regu
lations in conflict therewith established by the President in accordance with con
gressional action. Such period of suspension of State regulations would continue 
during the period of war only. 

Office of the Attorney General, 
Harrisburg, Pa., December 14, 1917. 

Honorable James Foust, Dairy and Food Commissioner, Harrisburg, 
Pa. 

Sir : Your favor of the 10th inst., addressed to the Attorney Gen
eral, enclosing a copy o.f the opinion given to Howard Heinz, Esq., 
Federal Food Administrator for Pennsylvania, by Robert C. Taft, 
Acting Chief Counsel, United States Food Administration, was duly 
received. 

You ask to be advised whether you ar·e justified in treating the cold 
storage law as superseded by the Act of Congress which confers .upon 
the President the control of foods and is known as the Food Control 
Act. 
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This Act of Congress recites that it is passed "by reason of the 
existence of a state of war," and "for the successful prosecution of 
the war, and the support and maintenance. of the army and navy." 

It provides, among other things: 

"The President is authorized to make such rules and 
issue such orders as are essential effectively to carry out 
the provisions of this act." 

I have carefully considered Mr. Taft's opinion, I concur in his con
clusions. There is, in my opinion, _no doubt that under the Act of 
Congress, such rules and regulations which may be promulgated by 
the President, or by the Federal Food Administrat<:>r, actjng under 
the authority of the President as a war measure, supersede any 
statute of Pennsylvania with which such rules and regulations con
flict, and you should not att~mpt to enforce the laws of Pennsylvania 
in conflict with any such rules and regulations. 

What I have heretofore said, answers, in part, your letter recently 
forwarded to this Department, containing a communication from 
W. L. Danahey. 

That correspondence suggests that much of the dried cod and other 
dried fish which come into Pennsylvania contain boric acid, applied· 
as a preservative. The laws of Pennsylvania prohibit the addition 
of any boric acid or borates to food. 

Mr. Danahey called attention to the war conditions, and the efforts 
of the food administration of the Federal Government to encourage 
the c·onsumption- of fish, in order to conserve the meat supply. He 
also called attention to the fact that, under the F'ederal Food and 
Drugs Act of June 30, 1906, boric acid was not forbidden, if it 
were applied in such a manner as to be removed mechanically, 
or by maceration in water, and the direction for such removal printed 
on the covering or package. 

I am advised that dried cod and other dried fish are always soaked 
or boiled before eating, to eliminate the salt, and that this also re
moves the. boric acid. 

It seems to me that, under the facts as· they have been presented 
by this correspondence, this is a proper subject for a regulation by 
the Federal Food Administrator for Pennsylv1,tnia, under the provi
sions of the Food Control Act. 

If such regulation is made, then it would supersede the Act of 
Pennsylvania, which prohibits the sale of boric acid, or borates, in 
food, as to such dried cod and other dried fish. You have no right 
to set aside the Pennsylvania statute as a war measure, but if the 
President, or those acting under his authority, by virtue of the Food 
Control Act, make any s·uch regulation, then, as heretofore stated 
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in this opinion, the Pennsylvania statute which conflicts with such 
regulation must be suspended, but only so far as it directly, or by 
necessary implication, conflicts therewith. 

I do not deem it wise to advise any general rule as to the suspenshr: 
of any of our laws. I think it better that each case should be dealt 
with as it arises. 

It is, of course, understood that the Food Control Act, being a 
war measure, ·will be in force only during the period of the war and 
the regulations made under it will suspend the laws of Pennsylvania 
and your enforcement thereof only for such period. 

Very truly yours, 

WILLIAM M. HARGEST, 
Deputy Attorney General. 
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OPINIONS TO THE STATE VETERINARIAN. 

EMPLOYES OF STATE IN MILITARY SERVICE OF UNITED STATES. 

The Act of June 7, 1917, relative to employes of the State in. the military service 
of the United States, applies to all employes of the State, without regard to rank 
and without regard to the rank in which they enter such service. 

Office of the Attorney General, 
Harrisburg, Pa., July 31, 1917. 

Dr. 0. J. Marshall, State Veterinarian, Harrisburg, Pa. 

Sir: Your favor of the 30th inst., addressed to the Attorney Gen
eral, is at hand. 

You ask to be advised whether, in entering the Veterinarian Re
serve Corps of the United States Army, you will come under the provi
sions of Act No. 201, approved June 7, 1917, and whether you will 
receive one-half of your salary during the time you al'e in the United 
States Army service. 

You also ask to be advised whether the Act applies to other agents 
of the State Livestock Sanitary Board who may enter the army serv
ice with, or without a commission. 

The Act to which you refer provides that whenever any officer or 
cmploye of the Commonwealth in any department shall be enlisted, 
enrolled or drafted) either in the military or naval service of the 
United States, or any branch or unit thereof, he may hold his position 
with the Commonwealth of Pennsylvania. It also provides that such 
officer or employe may file with the head or chief of the department 
or oureau a statement in writing, executed under oath, setting forth 
the fact and date of his enlistment, enrollment or draft, his intention 
to retain his office or employment, the names and addresses of wife, 
children or dependent parents, and requesting that one-half of his 
salary, not ex~eeding $2,000, be paid during his service to his wife, for 
her use, and that of the children, or, if , he has no wife or children, 
to dependent parent or parents, if any, and with such statement file 
a power of attorney, authorizing the dependents to receive said pro
p0rtion of his salary. 

This Act of Assmbly seems clear. Answering your questions cate
gorically, I have to advise you, 
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1. This Act applies to you and all other officers in your depart
ment. 

2. You will not have to receive a leave of absence from anyone in 
your department, but you probably will have to obtain such leave of 
absence from the Governor. 

3. The statement provided for must be filed with your depart
ment. 

4. You will not receive the salary, but your wife or parent, as the 
case may be, will receive it. 

5. It makes ·no difference whether the person is a. commissioned 
officer or not, the Act applies to all employees of the State, without 
regard to rank, and without regard to the rank in which they enter 
the army or navy service. 

Very truly yours, 

WILLIAM M. HARGEST, 
Depu.ty Attorney General. 

REIMBURSEMENT FOR DISEASED CATTLE. 

The Act of July 25, 1917 does not authorize the payment of the difference be
tween half the appraised value of diseased cattle which were destroyed and the 
maximum amount permitted to be paid under the Act of July 22, 1913. 

Office of the Attorney General, 
Harrisburg, Pa., September 5, 1917. 

Dr. C. J. Marshall, State Veterinarian, Harrisburg, Pa. 

Sir: This Department is in receipt of your favor of the 20th ult. 
with reference to the Act of July 25, 1917, No. 230-A, entitled "An 
Act making an appropriation to the State Livestock Sanitary Board 
for the purpose of reimbursing certain owners of animals destroyed 
during the rece:q.t epidemic of hoof and mouth disease." 

From the facts detailed in your letter I gather that it was the 
intention of those who framed this Bill to make an appropriation to 
reimburse certain owners of animals destroyed during the recent 
epidemic of the hoof and mouth disease for the difference between 
half the appraised value of t.he cattle killed and the m;ximum amount 
permitted to be paid by the State under the Act of July 22, 1913, 
P. L. 928. 

Unfortunately, the Act was not so drawn. The framers of the Act 
have failed entirely to express the real purpose they had in mind. 
The Act as passed and approved provides that the appropriation 
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"shall be used for the payment by the Board to the owners of ' such 
animals as shall produce satisfactory evidence to the Board that the 
appraisement in each case was less than the actual value of the animal 
destroyed." 

I do not understan\l from your letter that in any of the cases re
;ferred to there is any claim that the appraisement was less than the 
actual value of the animals destroyed, but only that by reason of the 
maximum limit fixed in the Act of July 22, 1913, your Department 
was not able to pa;y the State's full half share of the appraised value. 

I regret v·ery much that this err.or on the part of those who drafted 
this Bill should result in defeating the real purpose in view, but I can 
not change or alter the language of the Act as it was passed and 
approved. 

You are, therefore, advised that under the Act approved July 25, 
1917, you cannot pay the Addison B. Grubb and similar claims for the 
difference between half the appraised value of the destroyed cattle 
and the maximum amount permitted to be paid under the Act of 
July 22, 1913, supra. 

I 

Yours very truly, 

WILLIAM H. KELLER, 
First Deputy Attorney General. 



OPINIONS TO THE GAME COMMISSIONER. 

( .3,ql ) 



OFFICIAL DOCUMENT, No. 6. 

OPINIONS TO THE GAME COMMISSIONER. 

APPROPRIA'l'IONS T.O BOARD OF GAME COMMISSIONERS. 

Unappropriated money c,0llected under Section 12 of the Act of April 17, 1913, 
P. L- 85, does not lapse into the funds of the State after the expiration of two 
years. 

Office of the Attorney General, 
Harrisburg, Pa., February 6, 1917. 

Dr. Joseph Kalbfus, Secretary, Board of Game Commissioners, Har
risburg, Pa. 

Sir: This Department is in receipt of yom; communication of 
January 17, 1917. Your inquiry, as we understand it, is directed 
to Section 12 of the Act of April 17, 1913, P. L. 85, and Section 5 
of th\ Act of April 15, 1915, P L. 126. The matter upon which you 
ask particularly to be advised is whether any unappropriated money 

: collected under Section 12 of the Act of 1913, or any moneys appro
' ~riated from the fund created by such section and remaining unex
pended, lapse or revert into the general funds of this State after two 
years. 

This question must be answered in the negative. As this decision 
-is of moment to the activities of your Commission, it is proper to 
fully explain the considerations which have led up to it. 

'l'he fiscal relationship of the government of this State to the 
various departments, boards and commissions created under it may 
be grouped under three heads. 

First are those for which all necessary funds are appropriated 
biennially by the Legislatuve from the general funds of the Common
wealth. The income of such boardi:i or commissions is payable forth
with upon receipt over to the State Treasurer for the use of the 
Commonwealth. 

The second class are those whose income is derived entirely from 
the various activities of such board or commission and is not paid into 
the State Treasury but retained by such board or commission, to be 
by it expended for the purposes of its creation and within those 
bounds at its own discretion. 

The tb,ird class is intermediate of the first two, viz: those which are 
rlependent foi· thefr necessary fu:p,ds upon the income derived solely 
from the designated activities of such board or commission, which 
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income, however, is paid over to the State Treasurer to be kept in a 
separate fund and thereafter, upon appropriation by the Legislature 
from such fund, to be expended for the purposes of such board or com-
mission. . 

The Board of Game Commissioners comes under the third class ; 
i. e., no funds are appropriated to the work and activities of your 
Commission except the income from hunters' licenses, fines and 
penalties and other revenue raised thro-ugh the activities of your 
Board. The Act of April 17, 1913, P. L. 85, in Section 12, provides 
that all license fees, fines and penalties collected under the provisions 
of the Act shall be paid to the State Treasurer, "who shall keep the 
moneys thus collected as a fund separate and apart solely for the 
purpose of wild bird and game protection, and for the purchase and 
propagation of game under the supervision of the Board of Game 
Commissioners of the Commonwealth of Pennsylvania and the pay
ment of bounties under the provisions of the law." 

By this Act the Legislature has adopted a definite policy, founded 
on good reasons, whereby the income produced from a certain class 
shall be devoted and restricted in its expenditure to the purposes and 
reasons for which the burden was imposed upon that class. 

The Act of 1913 above referred to further provides in this section 
that the Legislature shall biennially apply not to exceed fifty per 
centum of such fund to the payment of bounties. The creation of this 

rfund and its separation from moneys used for other State purposes, 
does not in itself constitute an appropriation, as was previously held 
by this Department in the opinion of yourself under date of March 
25, 1914, p. 298, 42 Pa. C. C. 438. Pursuant to such opinion the 
Legislature, by the Act of May 3, 1915, Appropriations 23, appropri
ated a definite amount, which was set aside from this fund to be used 
for reimbursement to the several counties for bounties theretofore 
paid. Likewise in the Legislatnre of 1913 and 1915, specific appro
priations were made for salaries and other e..'i:penses of your Com
mission. 

The Legislature has distinctly stated by the Act of 1913 that the -
State Treasurer, so far as the fnnds arising from that Act are con
cerned, must keep them apart for a specific use. The plain mean
ing of such words can only be modified by specific legislation to that 
effect, and in the absence of any such direction any moneys unap
propriated from such fund must be considered as continuing in that 
fund from year to year. 

Now, as to the moneys which have been specifically appropriatetl 
from that fund to certain purposes as specified in 'the Act of 1913. 
the same resnlt occurs where such appropriations are not exhausted·. 
This Department has uniformly held that appropriations are deemed 
to have lapsed or reverted if not used within two years or, rather, 
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by the end of the next fiscal year from that in which the appropria
tion was made. While this holding has been the rule, it has, of course, 
not been follo"'.'ed where the Legislature had fairly expressed itself 
to the contrary or such construction would defeat the purpose of the 
appropriation. See opinion . to the Auditor General's Department 
under date of January 27, 1914, Opini9ns of the Attorney General, 
p. 65. In this opinion, as well as practically all the other ones per
taining to the same subject, the question was whether or not the un
expended appropriation "would be deemed to revert to the State 
Treasury." 

The meaning of .the word revert is "to come back to a former 
place or position; return." Hence, why should any unexpended por
tion of an appropriation from a specific fund be said to revert to some 
place from which the appropriation was not made? The appropria
tion having been made from a fund which the1 Legislature directed 
should be set apart for a specific purpose, any unexpended portion 
thereof would, at the end of the succeeding fis,cal year, r-evert to the 
same fund, and as such, limited to the same uses and restrictions 
until the Legislature by direct enactment diverted it therefrom to 
some other purpose. 

You are further advised that in view of Section 5 of the Act of 
April 15, 1915, no further appropriation is necessary to make one
half of the fund created by the Act of 1913 at all times available 
for the payment of bounties in accordance with the Act of 1915. 
See Cmnmonwealth ex rel. vs. Powell, !249 Pa. 144. 

25-6-:-1921 

Yours very truly, 

HORACE W. DA VIS, 
Depu.ty Attorney General. 
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IN RE BOUNTIES. 

Counties in which claims for bountie~ for 11oxious animals and birds have . been 
paid under the Act of July 25, 1913, may be reimbursed under t.he validating Act 
of June 19, 1917, where such claims ban~ bl'l'n paid in good faith and where the 
claims upou inn'stig3:tion have been found not to be fraudulent. 

Office of the Att~rney General, 
Harrisburg, Pa., July 31, 1917. 

Honorable Joseph Kalbfus, Secretary, Game Commission, Harris
burg, Pa. 

Sir: Your favor of the 2nd inst., addressed to the Attorney Gen
eral, was duly received. 

You ask to be advised whether the \"arious counties which have 
paid certain bounty claims made under the Act of July 25, 1913, 
should be reimbursed, under Act No. 211 passed June 19, 1917. 

You submit a list of thirty-five different classes of claims. 
I understand you to desire to be advised whether the counties should 

be refused reimbursement for any one, or all, of these different classes. 
The Act No. 211, approved June 19, 1917, is, in its nature, a 

rnlidating Act. It recites that the Auditor General has declined to 
draw his warrant to reimburse the counties which have made pay
ments to persons as bonnties or rewards, for the destruction of nox
ions animals and birds, under the Act of July 25, 1913, because of 
omissions, defects, errors, or irregularities in the proofs of such clairn, 
or in the certificates of tlJe officers before whom snch proofs were 
made. The Act also recites that there is an obligation on the part 
of the Commonwealth, and it is deemed just that such counties should 
be reimbursed to the exent of the amounts which were paid in good 
faith by their officers, notwithstanrling such omissions, defects, errors 
or irregularities, and it validates all such claims. 

There is, however, this provision: 

"'l'his Act shall not authorize the payment of any 
claims which, under investigation, have been found to 
be fraudulent." 

It must be remembered that this Act is ·a validating Act. It is 
intended to reimburse the counties for moneys which were paid in 
good faith by their officers. 

I have carefully examined the thirty-five different reasons which 
you suggest might justify the rejection of certain claims, and all 
of th·e reasons which you have given, except those indicated later 
on in this opinion, do not constitute reasons· for the refusal to re-
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im.burse the counties, because they consist of "omissions, defects, 
errors, or irregularities, in the proof of such claim, or in the certi
ficates of the officers before whom such proofs were made," and 
are the very thing intended to be cured by this Act of Assembly. 

The exceptions which appear in your list are as follows: 
"15. Claims made out of whole cloth, by justices who received 

and kept the money." 
~y this I understand you to mean that there is no basis for the 

claim, and that it was fraudulently prepared by the justice who re
ceived the money and kept it, and of course this comes within the 
exception contained in the Act, that the payment of such a claim 
upon investigation will be found to be fraudulent and cannot be paid. 

"21. Goshawk not in the State at the time of supposed killing." 
By this I understand you to mean that there were no goshawks 

in the State at the time of the supposed killing, and that some other 
bird was substituted for a goshawk and payment fraudulently re
ceived therefor. In such case payment should not be made. 

"25. Certificate as filed by Commissioners not in accord with the 
c;ertificates of justice." 

If this goes to the amount it can be corrected on a proper audit 
of the claim. If only a discrepancy then it does not justify rejection 
of the claim. 

"26. Claims under _provisioi1 of the Act of 1907." 
These claims caµnot be allowed because the Act No. 211, passed 

June 19, 1917, only authorized the repayment to the counties of 
bounties paid under the Act of July 25, 1913, and does not authorize 
the repayment of bounties paid under the Act of June 1, 1907. 

"29. Affidavits for animals not named in the bounty Act." 
Such claims, of course, cannot be allowed, and the counties cannot 

be reimbursed therefor. The county can only be allowed for the 
payment of bounties for the destruction of noxious animals or birds, 
as authorize,d by the Act of July 25, 1913, and not for the destruction 
of animals or birds which are not included in that Act. 

"32. Dates altered in both the affidavit and certificate." 
If by this you mean that both the affidavit of tbe claimant and the 

certificate of the justice have the dates altered in them, so as' to 
make a fraudulent claim, which otherwise would not have been paid 
by the county officials, then such alteration brings these claims within 
the provision of the Act which provides that it "shall not authorize 
the payment of any claims which, on investigation, have been found 
to be fraudulent." 

"33. Skins brought into tJ;le State from other states." 
"34. Skins of animals actually killed probated rapidly." 
By which I understand you mean that the same animal has been 

used as a basis for more than one claim. 
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"35. Probates made in several counties by men who acknowledged 
they ~ere fraudulent." 

As to these last three, if the facts be found as stated, there can be 
no question but what the payments upon investigation "have been 
found to be fraudulent," and therefore no reimbursement for such 
claims should be made. 

Very truly yours, 

WILLIAM M. HARGEST, 
Dezmty Attorney General. 

IN RE ARRESTS BY GAME COMMISSIONERS. 

A game commissioner can lawfully serve a warrant under the Act of June 7, 
1917, for a violation of its provisions, but he does not have any power under the 
Act of May 21, 1901, P. L. 266, to arrest without warrant a person found in the 
act of violating the Game Laws of the Commonwealth. 

Office of the Attorney General, 
Harrisburg, Pa., September 5, 1917. 

Dr. Joseph Kalbfus, Secretary, Board of Game Commissioners, Har
risburg, Pa. 

Sir: There was dnly received your communication of the 2nd ult. 
to the Attorney General, asking to be advised as to the powers of the 
members of the Board of Game Commissioners to make arrests. 

The Act of June 25, 1895, P . L. 273, creating the Board of Game 
Commissioners, by Section'..? thereof provided, inter alia, that: 

"It shall be the duty of said board to protect and pre
serve the game, song and insectiYorous birds and mam
mals of the State and to enforce, by proper actions and 
proceedings, the laws of this Commonwealth relating 
to the same." 

Under Section 34 of Act No. 199, approved Jnne 7, 1917, it is pro
vided that on complaint duly made before a proper magistrate of the 
violation of any of the P,rovisions of said Act such magistrate shall 

"issue his warrant, under his hand and seal, directed to 
any constable, police officer, game protector, m· any of-
ficer of the Cornmonwealth whose dwty it is to proteict 
the game and 1cild bird,,</ of the Com-11ionw1ealth, and 
cause such person to be brought before him such mag
istrate, justice of the peace, or alderman wh~ shall hear 
the evidence and determine the guilt or innocence of the 
person accused." 
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I am of the opinion that in pursuance of the foregoing a magistrate 
can properly issue a warrant directed to a game commissioner to make 
an arrest for a violation of any of the provisions of said Act of 1917. 

Section 1 of the Act of May 21, 1901, P. L. 266, provides that: 

"Game protectors * * * shall have * * * the 
authority to arrest without warrant any person or per
sons found by them in the act of violating any of the 
laws ?f this Commonwealth now in force, or that may 
hereafter be enacted for the protection of game, of song 
and of insectivorous birds, and take such person or per
sons forthwith before a justice of the peace or other 
magistrate having jurisdiction, who shall proceed with
out delay to hear, try and determine the matter." 

The power given under said Act of 1901 to arrest without warrant 
is limited to the offici::r specifically designated by the Act, namely, 
"game protectors," and cannot by implication extend to game com
missioners. 

While as a general rule a ~a.me commissioner doeii! not have the 
power to arrest without warrant a person found in the act of violat
ing the game laws, yet the power to make such arrest for a violation 
of some particular statute may vest in such officer in consequence of 
some specific provision of such statute. An instance of this may be 
cited in the case of the Act providing for the establishment of Game 
Preserves, .approved April 16, 1915, P. L. 135, wherein under Section 
16 it is provided that: 

"Any person whose duty it is to protect the game of 
the Commonwealth * * ·* may arrest, without war
rant, any person caught in the act violating any pro
visions of this act, or in pursuit immediately following 
such violation." 

I am of the opinion that this provision gives a game commissioner 
the power to arrest without warrant a person caugnt in the act of 
violating the said Act of 1915. The same would likewise be true of 
any other Act containing a like provision. 

In accordance with the foregoing you are advised that a Game 
Commissioner is an officer who can lawfully serve a warrant under the 
said Act of 1917 for a violation of its provisions, but that he does 
not have any power under the said Act of 1901 to arrest without a 
warrant a person found in the act of violatii;ig the game laws of the 
Commonwealth, although as above pointed out he may and does pos
sess such power in the case of certain statutes by virtue of some 
specffic provision therein to such effect. The said game law of 1917, 
however, contains no provision clothing a game commissioner with 
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authority to arrest without warrant a person found violating any 
of its provisions. There is no general power vested in game com
missioners to make arrests, either with or without warrants; wherever 
it exists as to any statute it does so wholly in pursuance of some 
specific provision contained in such statute to such effect. There 
should be strict care that this officer should undertake to exercise 
this power only in cases where he is clearly given it. 

Very truly yours, 

EMERSON COLLINS, 
Deputy Attorney General. 

IN RE EXPLOSIVES .. 

In protection and defense of the national interest in time of war, as well as 
for the preservation and assurance of the peace and safety of our people, police 
officers should at once seize and hold gunpowder, dynamite and other explosives, 
unless lawful authority to possess the same can be shown. Game wardens, by 
becoming members of the voluntary police force, will have th e power to make such 
seizures. 

Office of the Attorney General, 
Harrisburg, Pa., July 18, 1918. 

Dr. Joseph Kalbfus, Secretary, Board of Game Commissioners, Har
risburg Pa. 

Sir: In reply to your inquiry as to the authority of your wardens 
to seize gunpowder, cartridges and other explosives found in the pos
session of persons in the course of investigation as to possession of 
fire-arms, etc., I beg to advise you that, while the authority of your 
deputies is limited to the enforcement of the Game Laws, they might 
be clothed with the additional and general powers of police officers 
by appointment and commission as members of the Voluntary Police 
Force, under the Act of July 18, 1917, P. L. 1062. 

While there is no legislation in the State providing for the seizure 
of explosives outside of the counties of Philadelphia and Allegheny, 
)t is my opinion that during the state of war which now existF< a 
very grave responsibility rests upon the State and all its officials to 
preserve the public pence and safety by every possible means. It 
was for this pnrpose that the said Act of ARsembly waR passed. 

There can, of course, be no greater menace to the public peace and 
safety than the existence of quantities of gunpowder and explosives in 
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or near communities where any considerable number of people live. 
Such explosives may also be in the possession of persons for the 
purpose of aiding the enemy. 

It i.s my opinion, tl,lerefore, that in protection and defense of the 
national interest, as well as for the preservation and assurance of the 
peace and safety of our people, police officers so appointed should at 
once seize and hold gunpowder, dynamite and other explosives, unless 
lawful authority to possess the same can be shown. 

Very truly yours, 
JOSEPH L. KUN, 

Devuty Attorney General. 

IN RE FIREARMS. 

No Federal tax can be imposed upon guns, revolvers and other firearms seized 
and taken from foreigners by game wardens and sold. 

Office of the Attorney General, 
Harrisburg, Pa., October 2, 1918. 

Dr. Joseph Kalbfus, Secretary of the Game Commission, Harrisburg, 
Pa. 

Dear Sir : Your favor of the 27th nlt., asking whether firearms 
seized by the Game Wardens and State Polioe, for viol(ltions of law, 
and sold by you pursuant to the authority given you by statute, are 
subject to the imposition of a Federal war tax. 

I understand the firearms to which you refer have been taken from 
foreigners who have no right to own them in the State of Pennsyl
vania, and have come into your possession in enforcing the laws 
of the State. In selling them you are acting as the agent of the State 
and the money is turned into the State Treasury. 

There is no authority in the Federal Government to tax states or 
state agencies, and no Federal tax can, in my opinion, be imposed 
upon the guns, revolvers and other firearms so sold. 

Very truly yours, 

WILLIAM M. HARGEST, 
Deputy Attorney Gen.eraL 
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OPINIONS TO THE DEPARTMENT OF LABOR AND 
INDUSTRY. 

MATTRESSES. 

It is not lawful for the statement upon mattresses required by law to set fortn 
or contain the name of the customer for whom a mattress is made instead of the 
nume of the maker thereof. 

Office of the Attorney General, 
Harrisburg, Pa., January 2, 1917. 

Doctor Francis D. Patterson, Chief, Division of Industrial Hygiene, 
and Engineering, Department of Labor and Industry, Harrisburg, 
Pa. 

Sir: There was duly received your communication of the 28th ult., 
requesting an opinion as to whether it would be permissible for the 
"statement" required on mattresses in pursuance of the Mattress 
Law to contain the name of the .customer for whom a mattress is 
made, instead or in _place of the name of the maker of the mattress
that is, that it would show the name of the dealer for whom the 
article is made instead of that of the manufacturer by whom it was 
made. 

It appears from the correspondence accompanying your communi
cation that a certain mattress manufacturing company, for special 
reasons, desires to so label its product. 

Section 3 of the Act of May 1, 1913, P. L. 134, as amended by -the 
Act of May 14, 1915, P. L. 510, provides, inter alia, as follows: 

"No person or corporation, by himself or by its agents, 
servants, or employes, shall, directly or indirectly, at 
wholesale or retail, or otherwise, sell, lease, offer to sell 
or lease, or consign in sale or lease, or have in their 
possession with intent to sell or lease, or consjgn in sale 
or lease, any mattress that shall not have plainly and in
delibly written or printed thereon, or upon a plain 
muslin or linen tag securely sewed to the covering there
of, a statement in the English language setting forth: 

(a) The materials used in filling said mattress, and 
whether the same are, in whole or in part, new or old; 

(b) The name and address of the maker, vendor, or 
successive yendors * * * " 
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Section 6 of said Act, as amended, prescribes the form of said 
required "statement,'' as follows: 

"'l'he statement required under section three of this 
act shall be not less than three by four and a half in
ches in size, and in form shall be as follows: 

Official Statement. 

Materials used in filling ... .... .. .. .. . . ... .. ... . .. .. . 

lVlade by . ... . ... . ... .. . .. . .. . .... . . ............ . . . 
Address .................. . .... ... .. ... . .... . ..... . 
Vendor .................. . .................. . .... . 
Address ...... ..... . . .. . . ........ ... ..... ......... . 

This article is made in compliance with the Act of As
sembly of Pennsylvania approved the first day of May, 
one thousand nine hundred thirteen, as amended * * *" 

The foregoing provisions are plain and unequivocal in intent and 
effect. It is thereby made mandatory that the said "statement" or 
label, as it is commonly called, required under said Act to be placed 
upon mattresses, shall, in all cases set forth, inter alia, "the name 
and address of the maker" of the mattress. No such label would 
fulfill the requirements of the Ac.t if it failed to show that fact. 
The evident object of this label is to furnish ready and definite in
formation as to the identity and residence of the parties who manu
facture and vend mattresses; hence, to omit the name of the manu
facturer therefrom or to substitute something else therefor would · 
be to that extent to defeat the object in view in requiring the article 
to be labeled. 

No rule of interpretation would justify a departure from the literal 
terms of the Act's provisions in question. Their import is plain and 
their effect in full accord with the p:urpose of the Act. We cannot 
properly, by mere construction, modify or overthrow any of the 
safeguards thereby intended to be thrown around the manufacture 
and sale of mattresses. The prescribed requirements as to the form 
of the said "statement" required to be placed upon mattresses and 
as to what it shall or shall not set forth, must be strictly complied 
with and rigidly followed . 'l'o hold otherwise, in order to meet the 
need of some special case, however meritorious, would be not only to 
set up a dangerous precedent of laxity in the construction or en
forcement of the statute, but would be manifestly contrary to its 
express language. 

The conclusion here reached is in harmony with former opinions 
from this Department. 
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In an opinion to the Commissioner of Labor and Industry under 
date of February 9, 1914, construing said Act of 1913, First Deputy 
Attorney General Cunningham held that: 

"It is the evident legislative intent, as ~xpressed in 
this act, that the' statement required to be placed upon 
every mattress shall contain the name and address of 
the manufacturer of the mattress (who is the only per
son who has actual knowledge of and can certify to the 
materials out of which it has been manufactured) and 
the name and address of each successive vendor, so that 
in case of a violation of the act responsibility may 
properly be fixed." 

(Report and Official Opinions of the Attorney G,eneral, 
1913-1914, page 251.) 

In an opinion to the Commissioner of Labor and Industry under 
date of October 27, 1915, First Deputy Attorney General Keller con
curred in the above quoted opinion and held that, under the Act as 
amended, as aforesaid, "the name and address of both the maker and 
vendor must be set forth in the tag, and in case there is more than 
one vendor that the names of all of the vendors in succession must be 
set forth on the tag, as well as the name of the maker." 

In accordance with the foregoing, I am, therefore, of the opinion 
and so advise you that it would not be lawful or permissible for the 
"statement" required upon mattresses in pursuance of said Act, to 
set forth or contain the name of the customer for whom a mattress 
is made instead or in lieu of the name of the maker thereof. 

Very truly yours, 

EMERSON COLLINS, 
Deputy Attorney General. 
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CHILD LABOR. 

The provision of section 5 of the Act of May 13, 1915, P. L. 286, that no minor 
shall be employed or permitted to work in, or in connection with, any saloon or 
bar-room where alcoholic liquors are sold, applies to the minor son or minor brother 
of the proprietor of a saloon or bar-room. It applies also when the home of the 
proprietor . is in the same house as the saloon or bar-room and whether employment 
is regular or only occasional. 

Office of the Attorney General, 
Harrisburg, Pa., January 30, 1917. 

Mr. Lew R. Palmer, Chief Inspector, Department of Labor and In
dustry, Harrisburg, Pa. 

Sir: -There was duly received your communication of the 12th 
inst., to the Attorney General, in which you request an opinion as to 
whether it is unlawful, under the Child Labor Law of 1915, for a 
"minor who may be a member of the family of the proprietor" of a 
l>aloon or barroom in which alcoholic liquors are sold, to be employed 
or permitted to work therein. It appears that the particular in
stances that occasioned this request for an opinion were as follows: 

(1) Where the minor son of a vroprietor of a barroom was .found 
waiting on customers in his father's barroom. 

('2) Where a minor brother of the proprietor of a barroom with 
whom the minor resided was likewise found waiting on customers 
in said barroom. 

In one of these cases, at least, the barroom and the proprietor's 
home were in the same house and in both .cases the employment of 
the minor was not regular but only occasional. 

The said Act of May 13th, 1915, P . L. 286, by the third paragraph 
of Section 5 thereof, provides as follows: 

"No minor shall be employed or permitted to work in, 
or in connection with, any saloon or bar-room where al
coholic liquors are sold." 

This enactment is an exercise of the well recognized police power 
of the Commonwealth to regulate or prohibit occupations which ma~· 
endanger the morals, safety or health of its people. It is a power 
inherent in the State and plenary in extent. The above quoted pro
vision is internled to safeguard minors against the temptations or 
harmful influences attendant npon working in places where alcoholic 
liquors are sold. It is to be noted that it does not merely exclude 
them from being en11ployed therein, but forbids that they be r<permUed 
to work in, or in connection with'' these places. 

Although the child's home be that of the parent, yet work ju 
the parent's barroom, although kept in the same house as the home, 
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cannot be construed as "domestic service in private homes" within 
the meaning of that term as used in Section 1 of the Act, wherein 
su.ch service is excepted from the application of the Act. To permit 
a parent to have his minor child work in a barroom of which the 
parent is tjie proprietor, or to allow any other proprietor of such 
place, who stands in loco pare:ntis to a minor, to have said minor 
work in his barroom, would be to withhold from children of that class 
the protection which the Act by its aforesaid provision affords to 
children generally. Parental control over minor children, or right 
to their labor, is not absolute, but always subject to the regulation 
of the law where the welfare of the child needs the interference of 
the law. The good of the child is the constant and controlling con
sideration. 

I, therefore, advise yon that, in my opinion, the foregoing pro\'ision 
contained in Section 5 of said Act that 

"No m~nor shall be employed ·or permitted to work in, 
or in connection with, any saloon or bar-room where al
coholic liquors are sold" 

applies in such cases as above stated. 

Yours very truly, 

EMERSON COLLINS, 
Deputy Attot·ney General. 

STATE PRINTING. 

There is no legal authority for printing at the expense of the State speeches 
made by officers of the Depnrtment of Labor and Industry. 

Office of the Attorney General, 
Harrisburg, Pa., February 14, 1917. 

Honorable John Pri~e Jackson, Commissioner of Labor an_? Industry, 
Harrisburg, Pa. 

Sir: Your favor of the 30th ult., ad<lressed to the Attorney Gen
eral, is at hand. 

You ask to be definitely advised as to where you should draw 
1.he line with reference to printing of speeches made by members of 
your Department. 

If any speeches of any- kind are to be printed or distributed at the 
expense of the State, some authority of law for that purpose must be 
found. 

26 
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The Act of February 7, 1905, P. L. 3, provides, in the 26th Section, 
as follows: 

"No public printing and binding shall be performed 
for, or supplies furnished to, any department or offices 
of the State goY·ernment, or for or to any person acting 
on behalf of the same, by the contractor or contractors, 
unless previously ordered or authorized in writing by 
the Superintendent of Public Printing and Binding, ex
cept only the laws, journals of the two houses of the 
Legislature, official documents anp_ reports of the several 
heads of the executive departments. No part or parts of 
any reports of the sev•eral heads of departments shall be 
printed in. pamphlet form, nor shalt arll!J book be pwb,. 
lished at the expense of the State, or (l,dditional copies 
of any book be fwrnished by the· contractor or contrac
tors, urn.less by virtu.e of ea:preS<s authority of la;w." 

This Section also provides that the heads of departments may have 
a reasonable discretion in ordering "the printing and binding and 
miscellaneous work." 

Section 29 provides: 

"'l'he official documents shall contain the Governor's 
message, the reports of the heads of the executive depart
ments and all other reports made to the Governor, and 
all reports ordered to be done by the Legislature. The 
official documents shall be printed annually, etc." 

The provision of the Act relating to the Department of Public 
Printing and Binding above quoted has never been construed to au
thorize the printing of speeches, nor even bulletins, and where bulle
tins ar.e printed by departments, some other Legislative authority is 
found therefor. 

An examination of the Act creating the Department of Labor and 
Industry does not disclose any language which could be interpreted 
into an authority to print any speeches made by those connected with 
that department. 

Section 15 of that Act provides, among other things: 

"Any rule or regulation adopted by the Board (In
dustrial Board) shall be promptly published in bulletins 
of the Department of Labor and Industry," etc. 

and Section 22 authorizes "the printing and binding necessary for the 
proper performance of the duties of this Department," to be done 
upon the requisition of the Commissioner of Labor and Industry, but 
this language means the ordinary blanks and reports required by the 
Department. 
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Neither does an examination of the several Acts relating to . the 
Workmen's Compensation and the Insurance Fundi disclose any 
authority for the printing and dissemination at the expense of the 
State, of any speeches by persons connected with. the Workmen's 
Compensation Board, or the State Workmen's Insurance Board. 

I am, therefore, of opinion that until some further legislation is 
obtained, there is now no legal authority for printing, at the expense 
of the State, any speeches made by any persons connected with the 
Department of Labor and Indus.try. 

Very truly yours, 

WILLIAM M. HARGEST, 
Deputy Attm·ney Gener•;i . 

BOILERS USED IN CONNECTION WITH OIL WELL OPERATIONS. 

Boilers used in connection with oil well operations are subject to the inspection 
and requirements prescribed in ~ection 19, of the Act of May 2, 1905, P . L. 352. 

Office of the Attorney General, 
Harrisburg, Pa., March 22, 1917. 

Honorable John Price Jackson, Commissioner of Labor & Industry, 
Harrisburg, Pa. 

Sir: There was duly received your communication of recent date, 
to the Attorney General, requesting an opinion as to whether or not 
"boilers used in connection with oil well operations" are subject to 
the inspection prescribed and required by the Act of May 2, 1905, 
P. L. 352. 

Section 19 of said Act of May 2, 1905, provides as follows: 

"All boilers used for generating steam or heat in any 
establishment shall be kept in good order, and the 
owner, agent or lessee of such establishment shall have 
said boilers inspected, by a casualty company in which 
said boilers ·are insured, or by any other competent per
son approved by the Chief Factory Inspector, once in 
twelve months, and shall file a certificate showing the 
result thereof, in the office of such establishment, and 
shall send a duplicate thereof to the Department of Fac
tory Inspection. Each boiler or nest of boilers used for 
generating steam or heat in any establishment shall be 
provided with a proper safety-valve and with steam and 
water-gauges, to show, respectively, the pressure of 
steam and the height of water in the boilers. Every 

26-6-1921 
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boiler-house in ;hich a boiler or 'nest of boilers is 
placed, shall be provided with a steam gauge properly 
connected with the boilers, and another steam-gauge 
shall be attached to the steam-pipe, in the engine-house, 
and so placed that the engineer or fireman can readily 
ascertain the pressure carried. Nothing in this section 
shall apply to boilers which are regularly inspected by 
competent inspectors, acting under local laws and ordi
nances." 

The determination of the question •here submitted therefore turns 
upon whether or not an oil well operation is an "establishment" 
within the meaning of that term as it is employed in said Act of 
1905. If so, the boilers used in connection therewith would be sub
ject to the inspection and requirements of the aforesaid section of 
said Act. 

This Act fixes its own definition of the term "establishment." as 
nsed therein, by Section 1 thereof, which reads as follows: 

"That the term 'establishment', where used for the 
purpose of this act, shall mean any place within this 
Commonwealth other than where domestic, coal-mining 
or farm labor is employed; where men, women or chil
dren are engaged, and paid a salary or wages, by any 
person, firm or corporation, and where such men, women 
or children are employes, in the general acceptance of 
the term." 

It is well settled that a legislative defi1iition of any term, embodied 
in a statute, governs in the construction of the statute. 

"It is conceded that the legislature has the right to 
prescribe the legal definitions of its own language. A 
construction put upon an act of the legislature itself, 
by means of a provision embodied in the same, that it 
shall or shall not be construed in a certain designated 
manner, is binding upon the courts although the latter 
without such a direction, would have understood th~ 
language to mean something different." 

Co1m~1on1realtlt vs. Curry, f Pa. Superior Gou.rt, 356. 
Endlich on the Interpreta.tton of Statutes, 365. 

Since the Act of 1905 in its title uses the term "industria,l estab
lishments," the question has been raised whether it is not thereby 
limited to such establh;hments as are industrial ones within the strict 
or ordinary meaning of the word "industrial." The term "establish
ment," within the meaning of this Act, ·has, however, been judicially 
construed so as to gfre it the full import and effect of its statutory 
definition. 
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In the case of McNabb vs. Olear Springs Water Comp.any, 239 Pa. 
,502, it was held that a pumping station of a water company is an 
"establishment" within· the intent of said Act. The Court, speaking 
through Mr. Justice Elkin, after quoting Section 1 of the Act said 

, ' ' in part, as follows : 

"The legislature has thus defined what the word 'es
tablishment' means, and having the power to deal with 
the subject, we are not at liberty to disregard what is 
so pl:finly written. It is argued that the word 'indus
trial' should be read into the definition because it is 
used in the title of the act, and that when so read and 
understood, appellee does not belong to the class of 
employes in.tended to be protected by the statute. The 
argument is not without force, but we are not convinced 
that it should prevail. . No reason has been suggested 
why such a distinction should be made, or why an engi
neer employed in a recognized industrial establishment 
should be given the protection of the act, while an engi
neer employed in and around equally dangerous ma
chinery in an establishment not commonly called indus
trial, but which is engaged in business for profit, should 
be denied its ,protection." 

An incorporated musical and social association operating a bowling 
alley was also held to be an "establishment" under said Act. In the 
course of the opinion in that case the Court said: 

"When the legislature gave a specific definition to the 
word establishment, and provided that in that act it 
'shall mean any place within this Commonwealth, other 
than where domestic, coal mining or farm labor is em
ployed,' is segregated in direct terms by exclusion of 
these three divisions, as, other than all other classifica
tions, where men, women or children are employed and 
paid a salary or wages by any person, firm 9r corpora
tion, and where such men, women and children are em
ployed in the general acceptance of the term. Unless 
the business or operation of the defendant is within the 
excluded subjects, 'where domestic, coal mining or farm 
labor is employed,' it is within the specific, plain and 
clear terms of the act, and its meaning is apparent and 
obvious. 

"It may well be, that in legal or colloquial use the word 
establishment may be accepted in a more narrow or re
stricted sense than is given to it in this act of Assembly, 
but under the authorities the legislature is not limited 
to such a meaning and may give one of its own which 
the cqurts are bound to follow." 

MaElhone vs~ Philadelphia Qucirtette Club, 53 Pa. Super. 
Ct. 262. 
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It will be seen that in the above cited cases a construction of said 
Act was rejected which would limit its scope to such establishments 
as may be industrial ones within a narrow or restricted meaning of 
the word "industrial." It was therein given an application as broad 
and liberal as the literal definition of the term "establishment" as it 
i:;, defined in Section 1. Applying the reasoning and rule of interpre
tation followed in these cases to the one here under consideration 
leads plainly to the conclusion that an oil well operation is likewise 
an establishment within the meaning and intent of the ~ct and con
i:,;equently that boilers used in connection with such operations are 
subject to the inspection and requirements prescribed and provided 
in Section 19 thereof. Such a construction is not merely in accord 
with the terms of the Act, but is in furtherance of its purpose to 
guard against the danger of defective boilers by their due inspection. 
There is no apparent reason why the protection and safeguard of the 
boiler inspection provided by said Act shQuld not extend and be 
afforded as well to the employes in and about an oil well operation 
as to those engaged in industrial establis,hments in general. 

The Act of June 2, 1913, P. L. 396, creating the Department of 
Labor and Industry, by the twenty-third section thereof, vested in 
mid Department all the powers and duties that had been theretofore 
vested in or imposed upon the Department of Factory Inspection. 
lt follows that all the power:-; and duties of the Department of Fac
tory Inspection relating to the inspection of boilers, pursuant to 
said Act of 1905, now devolve upon the Department of Labor and 
Industry. 

In accordance with the foregoing, I therefore advise you that, in 
my opinion, boilers used in connection with oil well operations are 
subject to the inspection and requirements provided and prescribed 
in Section 19 of said Act of 1905; and that the powers and duties 
for the enforcement of said provisions imposed upon or vested in the 
Department of Factory Inspection by said Act are now vested in the 
Department of Labor and Industry. 

Very truly yours, 

EMERSON COLLINS, 
Deputy Attorney General. 
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STATE PRINTING. 

The Commissioner of Labor and Industry is advised as to what matter may be 
published in pamphlet form, in the annual report of the Bureau, or both. 

Office of the Attorney General, 
Harrisburg, Pa., April 25, 1917. 

Honorable John Price Jackson, Commi.ssioner of Labor & Industry, 
Harrisburg, Pa. 

Sir: '!'here was duly received your communication of the 14th inst., 
to the Attorney General, requesting .an opinion as to whether it is 
lawful to publish matter both in bulletin or pamphlet form and also 
in the annual report of the Department. 

It appears that certain information is deemed of such value that 
the Department of Labor and Industry desires to publish the same 
in bulletins or pamphlets and also to include it in the annual report 
of the Department and to continue thereafter to print it in pamphlet 
form. The question is whether this would offend against ·the provision 
contained in Section 26 of the Act of February 7, 1905, P. L. 3, which 
reads as follows: 

"No part or parts of any reports of the several heads 
of departments shall be printed in pamphlet form, nor 
shall any book be published, at the expense of the State, 
or additional copies of any book be furnished by the con
tractor or contractors, unless by virtue of express 
authority of law." 

The particular cases occasioning this present inquiry, with the 
several conclusions reached in each, are as follows: 

1. Certain "Codes" embodying rules and regulations adopted by 
the Industrial Board and relating to various industries have been 
1mblished by the Department of Labor and Industry in pamphlet 
form. The question is,-may these "Codes" so published in pam
phlet form be now included in the annual report ·Of the Department 
and lawfully thereafter printed in pamphlet form. 

The Act of June 2, 1913, P. L. 396, creating the Department otf 
Labor and Industry and establishing the Industrial Board, by the 
fourteenth section thereof, vested said Board with the duty and 
power to make rules and regulations to promote safety in the con
struction, equipment and operation of places where labor is employed 
and by Section 15 provided, inter alia, that: 

"Every rule or regulation adopted by the board shall 
be promptly published in bulletins of the Department 
of Labor and Industry, and in such daily newspapers as 
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the board may prescribe, and no such rule or regulation 
shall take effect until thirty days after such publica
tion." 

The publication of the above mentioned "Codes," embracing the 
i-ules and regulations adopted by said Board, was therefore in pur
suance of a mandatory duty imposed on said Department. Ko limita
tion is imposecl by the Act as to the extent or duration of such publi
cation. The manifest purpose of publishing such rules and regula
tions is to give them the widest and fullest publicity possible in 
order that all affected thereby or concerned therein may have ample 
opportunity to gain knowledge of their contents. Their violation may 
be a misdemeanor. They govern in considerable measure the conduct 
of the industrial establishments to which they relate. It is for the 
Department to detennine 'vhether it is advisable to insert them in 
the annual report. Publication therein, however, could not properly 
arrest their further publication so long as they continue in force, to 
whatever extent such1 continued publication may be deemed necessary 
to secure their publicity, as it is needless to point out that the 
limitefl number of copies of the annual report renders it insufficient 
as a sole medium for the dissemination of information · relative to 
such rules. Against the specific dfrection of the said ;A-ct of 1913 
that the rules and regulations of tbe Industrial Board be published, 
ihe obvious necessity therefor and plain purpose thereby sought by 
ibe Act. the aforesaid provision of the Act of 1905 must yield. The 
latei- provision of said Act of 191:3 requiring that these rules be pub
lished may fairly be held to be the express authority of law excepting 
their publication from the said inhibition of said Act of 1905. 

I am, therefore, of the opinion that the rules and regulations of the 
Industrial Board published in pamphlet or bulietin form may be in
duded in the Annual Report of said Department and continue there
after lawfully to be printed in pamphlet form. 

2. The Department of Labor and Industry has publisheq under 
the title " Timely Hints" or "Accident Prevention Poster," a series of 
bnlletins or leaftets dealing with the means and methods for the pre
vention of accidents in various . industries and with the subject of 
safety and health in vaTious vocations. These have been included in 
tbe Annual Report of the Department and the question here submitted 
is whether this operates to make unlawful the printing of them here
after in pamphlet form. 

Section 10 of said Act of 1913 provides, inter alia, that the division 
of industrial hygiene of 8aid Department "shall prepare material for 
leaflets and b111ll'fi:1w, calling attPntion to dangers in particular in
dnstries amT the j:.>rel'antions to he observed to avoid th~m," and in 
Section 11 of said Act it is provided that it shall be the duty of th~ 
Bureau of Statistics and Tnfoi·mation: · 
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"To keep in touch with labor in the Commonwealth, 
especially in relation to commercial, industrial, physi
cal, educational, social, moral, and sanitary conditions 
of wage'-earners of the Commonwealth, and to the pro
ductive industries thereof; also, to collect, assort, 
publish, and systematize the details and general infor
mation regarding industrial accidents and occupational 
diseases, their causes and effects, and the methods of 
preventing and remedying the same, and providing com
pensation therefor.'" 
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~resumably the matter contained in tlw above mentioned bulletins 
or leaflets was collected and published in accordance with the fore
going provisions of said Act of 1913, and therefore in pursuance of 
a duty in respect thereto charged upon the Department of Labor and 
Industry. The principle applied in reaching the conclusion in the 
former case is applicable also here, viz., that inasmuch as the publica
tion of such information, as is contained in the said bulletins or 
leaflets, is specifically directed as aforesaid by said 4.ct of 1913, , it is 
consequently -not subject to the limitation of the aforesaid provision 
of' the Act of Hl05. · This construction is in harmony with the 
spirit of the Act of 1913 and in furtherance of its pur
pose. It intends by means of the publication of information 
of the educational nature contained in the above bulletins to safe
guard labor against industrial accidents and occupational diseases. 
To restrict or fetter this would tend to defeat this end. Since the 
Act in requiring that such matter be published fixes no limit as to 
the extent or duration of such publication, it may be presumed none 
was intended, but that it may be of that measure and extent deemed 
necessary by the Department to fulfill the intent and carry out the 
purpose of the Act. The direction to publish is express a.nd hence 
the printing of bulletins, leaflets, or pamphlets containing the matter 
directed to be published in pursuance of this specific statutory man
date is not restricted by the said provision of the Act of 1905, but 
excepted therefrom as sop:1ething printed by express authority of law. 

!, therefore, advise you that in my opinion the contents of such bul
letins as are published in pursuance of the provisions of Sections 10 
and 11 of the said Act of 1913 may be inserted also in the annual 
report of the Department of Labor and Industry and continue there
after lawfully to be printed in pamphlet form. 

3. M~y the rules adopted by the Workmen's Compensation Board 
relating to procedure under the Workmen's Compensation Law, and 
already published as bulletins, be included in the annual report of 
the 1Department and continue to be published . in pamphlet farm? 

Sectlon 13 of the Act of June 2nd, 1915, P. L. 758, creating the 
Bureau of Workmen's Compensation, makes it the duty of the Work
men's Compensation Board "to make all proper and necessary rules 
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and regulations for the conduct of the Bureau." There is, however, 
nothing in the Act which directs that such rules and regulations be 
published. This differentiates this case from the preceding ones 
herein considered wher·e the publishing was in pursuance of a specific 
statutory direction which was held to prevail against the said inhibi
tion of the Act of 1905. The absence of any express statutory direc
tion that the said rules and regulations adopted by the said Work
men's Compensation Board be published leaves their publication sub
ject to the prohibition of said Act' of 1905. These rules may, however, 
continue to be published in bulletins and omitted from the. annual 
report, if that be deemed ad~isable by the Department. Such practice 
would accord with the ruling in an opinion of Deputy Attorney Gen
eral Cunningham to the Secretary of Agriculture, wherein he held 
that although the contents of the bulletins of the Dairy and Food 
Commissioner, if included in the Annual Report of the Department, 
could not be properly printed in pamphlet form, yet there was "no 
valid objection to printing the report of the Dairy and Food Com
missioner and ·State Veterinarian as bulletins of your Department 
and omitting the contents of said bulletins from your annual report" 
a department being invested with a wide discretion as to the contents 
of its report. 

A.ttorney Gn1cral's Report) 1901-1908) page 163. 

l, therefore, aLlvise you that the said rules and regulations of the 
·workmen's Compensation Board cannot be included in the annual 
report of the Department and continue to be published in pamphlet 
form. 

4. May a report giving the result of an investigation or study 
of fire prevention in industries employing women, carried on at the 
expense of a certain College Association, under the direction and in 
co-operation with the Department of Labor and Industry and which 
was included in the annual report of the Department for the year 
1916, be now published or printed in pamphlet form? 

So far as I understand, the publication of this matter could not 
be construed as one made in pursuanc;e of any direction or provision 
of any staute that it be published. In . accordance with the ruling 
made in the pn~ceding ease, I arn, therefore, led to the conclusion, and 
so advise you, that since this report was inserted in your annual 
report it cannot now, under the terms of the said Act of 1905 be . ' published or printed as a pamphlet. 

The guiding and controlling rule followed in reaching the several 
conclusions in the foregoing cases may, in general, be re-stated as 
follows: 
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Where any matter is printed .and published as a bulletin or 
pamphlet, in pursuance of an express statutory direction, then the 
matter contained in such bulletin is not subject to the limitation im
posed by the said provision of the Act of 1905, and such matter may 
be published both in the annual report of the Department and in 
pamphlet form, but in the absence of a statutory direction that any 
given matter be published, then the printing or publishing of such 
matter falls within the said Act of 1905 and the same cannot be pub
lished both in the annual report and pamphlet form. 

Very truly you rs, 

EMERSON COLLINS, 
Deputy Attorney G-eneral. 

SALARIES OF WORKMEN'S COMPENSATION REFEREES AND CLERKS. 

Referee's under the ·workmen's Compensation Act arc public officers, within the 
meaning of Section 13, Article III of the Constitution of Pennsylvania; and the 
Act of April 20, 1917, increasing the salaries of such referees cannot apply to any 
iucumbent of said office at the time of its approval. 

Clerks of referees under the ·workmen's Compensation Act are not public officers 
and are entitled to the increased rate of salary provided by the Act of April 20, 1917. 

Office of the Attorney General, 
Harrisburg, Pa., May 17, 1917. 

Honorable John Price Jackson, Commissioner of Labor and Industry, 
Harrisburg, Pa. 

Sir: There was duly received your communication the 10th inst., 
relative to the salaries of the Workmen'_s Compensation Referees and 
their clerks as the same may be ~ffected by the Act of April 20, 1917. 

The Act of June 2, 1915, P. L. 758, creating the Workmen's Com
pensation Bureau, hy Section 21 thereof fixed the annual salary of 
a Workmen's Compensation Referee at $2,500.00, and by Section 
15 thereof fixed the annual salary of the clerk of such Referee at 
$1,000.00. 'rhe Act of April 20, 1917, amends said sections of said 
Act of 1915 by increasing the salary of the Referee to $5,000.00 per 
annum and his clerk to $1,500.00. 

You ask to be advised whether such Referee and Clerk may law
fully.be paid at the increased rate of salary to the end of the present , 
fiscal year out of the current appropriation, as made by the Act 
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of 1915, "for the payment of the salaries of the members of the board, 
attorneys, referees, clerks and other employes" of said 'Vorkmen's 
Compensation Bureau. 

The first question to be determined in answering your inquiry is 
whether a Workmen's Compensation Referee is a "public officer" 
within the meaning of that term as the same is used in Section 13, 
Article III, of the Constitution, which provides as follows: 

•'X o law shall extend the term of any public officer, 
or increase or diminish his salary or emoluments, after 
his electio1i or appointment." 

This prm-ision of the Constitution has been construed in numerous 
eases relating to vari.ous offices. It has been held to extend not only 
to offices created by the Constitution but also those created by statute. 

Jn holding that a poor director elected under a special Act of 
Assembly was a ·'public officer," wit:J:iii.n the meaning of the above 
constitutional provision, the Supreme Court, speaking through Mr. 
Justice Mestrezat, said in Commonwealth vs, Moffit, 238 Pa .. 255: 

"It is settled by many decisions of this court that the 
prohibition against the extension of the term of a public 
officer or the increase or diminution of his salary after 
his election or appointment, contained in Section 13, 
Article III, is not limited to constitutional officers. 
Whether an officer is a 'public officer' within the intend
ment of the constitutional prohibition depends upon the 
manner of his selection, the duties imposed and the 
powers conferred upon him." 

A real estate assessor of the City of Philadelphia was held to be a 
''public officer" within the prohibition of Section 13, Article III, of 
the Constitution, and whose salary, therefore, could not be increased 
for the incumbent. In the course of the opinion in that case the 
Superior Court say: · 

"It cannot be disputed that there is a distinction be
t~een the situation of one wh~ occupies a constitutional 
office and that of an officer whose position is created by 
Rtatute. The former has an exemption from the control 
of the legislature which does not exist iri favor of the 
latter, and if we were warranted in concluding that a 
'public officer' in contemplation of the constitution was 
only one whose existence that instrument provided for, 
the appellant's position wonld be clearly correct. · But 
this view is too narrow when we take into consideration 
the object of this limitation of legislative power and the 
comprehensive language in which it is expressed. Many 
important offices PXist which are not provided for by the 
constitntion, and the number is increasing from year to 
year. 'l'he dnties of these officials are various and some 



No. 6. OPINIONS OF THE ATTORNEY GENERAL. 

of theu1 highly important. The compensation of many 
of them is large, their existence is in harmony with the 
constitution and we must assume that the framers of that 
instrument did not overlook the fact that 'the necessi
ties or convenience of the Commonwealth would call for 
an irrcrease of public officers with various new duties. 
It is hardly to be supposed that the general expression 
of the constitution would have been used in view of the 
number of offices then in existence and likely to be 
created by the will of the legislature if the prohibition 
was only to apply to the comparatively small number 
whose existence was required by that instrument. It is 
more in consonance with the spirit of the section under 
consideration as well as with its terms to hold that all 
those exercising important public functions by authority 
of law are embraced within the description of 'public 
officer;' and this, we think, is the effect of the adjudica
tions on the subject. 

* * * * 
"It is no doubt true that there are many persons en

gaged in the public service in subordinate positions 
exercising functions of suck an inferior character that 
they could not be properly considered public officers 
within the meaning of the constitution. * * * 
Where, however, the officer exercises important public 
duties and has delegated to him some of the functions 
of government and his office is for a fixed term and the 
powers, duties and emoluments become vested in a suc
cessor when the office becomes vacant such an official may 
properly be called a public officer. The powers and 
duties attached to the position manifest its character." 

Ritchie vs. Philadelphia, 37 Super. Ct. 190. 

411 

The above case was affirmed by the Supreme Court in Ritchife ·vs. 
Philadelphia, 225 Pa. 5.11. The contention was there rejected which 
would limit Section 13, Article III, of the Constitution to the "com
paratively few offices created by the Constitution," the Court further 
saying upon the point as to whether a ·real estate assessor is a "public 
officer"-

"In every case in which the question arises whether 
the holder of an office is to be regarded as a public offi
cer within the meaning of the constitution, that question 
must be determined by a consideration Of the nature of 
the service to be performed by the incumbent and of the 
duties imposed upon him, and whenever it appears that 
those duties are of a grave and important character, 
involving in the proper performance of them some of 
the functions of government, the officer charged with 
them is clearly to be regarded as a public one." 
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An assistant clerk of a separate orphans' court is a "public offker" 
within the aforesaid constitutional provision, the fact that there is 
no fixed term attaching to said position being immaterial. 

"The fact that no fixed term is attached to the office 
does not militate against the conclusion that it 'is a 
public office within the meaning of sec. 13, art. III, of 
the constitution, for it will be observed that the prohibi
tion of that section, so far as relates to the increase or 
diminution .of salary, is not 'during the term~ of the 
officer, but 'after his election or appointment.' The 
framers of the constitution evidently had in mind public 
officers removable 'at the pleasure of the power by which 
they shall have been appointed,' as well as those elected 
or appointed for fixed terms." 

Evans vs. Duzerne County) 54 Super. Ct. 44. 

Attorney General Carson in au opinion repmted in 31 Pa,,. C. C. 26.'3, 
advised that the harbor master of the port of Philadelphia, appointed 
by the Governor, was a "public officer" and that the said section of 
the Constitution operated to prevent an increase of the salary of the 
incumbent, saying, in part, in the course of his opinion: 

"I am of opinion that the provisions of the Con
stitution of Pennsylvania, as contained in section 13 of 
Article III, apply to this case, and that a salary cannot 
be increased during the incumbency of the occupant of 
an office of an executive character where, as in this case, 
the office is one to be filled by appointment, and the 
appointee is in service under that appointment at the 
time the incr.ease in salary is made. 

* * * * 
"It would be too strict a construction to hold that be

cause there is no term fixed for the office of harbor 
master the provision does not apply. 'I'hat would be to 
make the word 'term' the controlling one in the section, 
whereas it is clear that the provisions of the section are 
twofold, that there shall be no extension of a term when 
fixed by an act of Assembly, and that there shall be no 
increase of salary during a term to which an officer is 
elected, or after his appointment where he is appointed. 
The word 'appointment' being unlimited by the context, 
mnst relate to cases where the appointment is at will, 
as well as to cases where there is an appointment to rui 
office with a fixed term." 

A county solicitor elected in pursuance of an Act of Assembly 
providing for such office is a "public officer within the meaning of 
said provision of the Constitution. 

Lancaster County vs. Fulton, 128 Pa. 48. 
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The collector of delinquent taxes of Philadelphia, a city assessor, 
a prison inspector, and a constable were held to be "public officers" 
in the following respective cases : 

City of Philadelphia vs. Wright, 100 Pa. 222. 
Fox vs. Lebanon,. 4 U. C. 393. 
Dundore vs. County Controller, 22 Dist. Rep. 5. 
Commonwealth v·s. Kromer, 4 Pa. C. C. 241. 

In the last mentioned case the Court quotes the following defini
tions of a public officer: 

"Every office is considered public, the duties of which 
concern the public. * " * Where an individual 
has been appointed or elected, in a manner prescribed 
by law, has a designation or title given him by law, and 
exercises functions concerning the public, assigned to 
him by law, he must be regarded as a public officer." 

The general rule of construction followed in the above cited cases 
warrants the conclusion that a Workmen's Compensation Referee is 
a "public officer." He cannot properly be regarded as a mere employe 
of the Workmen's Compensation Bureau, but clearly as an officer 
thereof, appointed in a prescribed manner, with a title given and 
designated by the Act. His duties are defined and assigned to him 
Ly law, and his powers thereby specifically prescribed. He exercises 
fun~tions of public concern and for the public benefit and interest. 
The duties with which be is charged, and the powers with which he 
ii; clothed surpass in gravity and exceed in importance those vested 
in some officers expressly held to come within the meaning of a 
"public officer" as used in the Constitution. A referee is an important 
func.tionary in the administration of a measure of far-reaching conse
quence, vitally dealing with and affecting the employers and employes 
of the Commonwealth. The fact that a referee is not appointed foF 
a fixed term is immaterial to the question here under consideration 
under the ruling in E-vans· vs. Luzerne County, Supra,. The import
ance of the office, and the character of the services rendered through 
its medium were recognized in the recent Act of Assembly increasing 
the annual salary attached thereto to the sum of $5,000. 

Under the definition of what constitutes a "public officer" as enun
ciated and stated in the foregoing citations and in view of the nature 
and character of the duties and powers vested in and imposed upon 
a Workmen's Compensation Referee, I am of the opinion that he is a 
"public officer" within the purview and meaning of Section 13, Article 
III, of the Constitution. I accordingly advise you that the said Act 
of April 20, 1917, increasing the salary of such referee, ·cannot law-
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fully apply to any incumbent of said office at the time of tllc approval 
of said A.ct while holding the same in puTsuance of an appointment 
matle prior thereto. 

Any refeTee appointed :mbsequently to the apµrornl of said Act 
\rnuld be entitled to recciYe a salary at the rate of $5,000 per annum, 
as provided in the Act of 1917, and this salary at the increased rate 
would be properly payable to the end of the fiscal year out of the 
current appropriation made for the payment of the salaries of such 
i·efevees. 

As to the clerks of referees, whose salaries are also increased by 
said Act of 1917, the abOYe constitutional inhibition against the in
crease of the salary of a public offieer after his appointment is not 
:.ipplicable. They are clearly only to be regarded as employes and 
do not exercise any functions or possess any powers which would 
bi-ing them within the definition of a public officer. They belong to 
that class of subordinate public seryants referred to by the Superior 
Court in the case of R'itchie vs. Philrtdclphia) S'U]Jra, as being outside 
said provision. 

I am, therefore, of opinion that the said clerks are lawfully to be 
paid at the increased rate of salary provided for in said Act of 1917, 
from the time of its approval to the end of the present fiscal year, 
ont of the current appropriation made for the payment of the salaries 
of such clerks. 

Yours very truly, 

EMERSON COLLINS,. 
Depitty Attorney General . 

.. 

S1~LARY OF WILLL\X J. ROJ\'.EY, i\IAXA<iER Ol!' THE STATE WORK
:l\lEN'S INSURA:\"GE FUND. 

The State 'Vorknwn's Insurance Fund may incrcasp thl' salarr of the Manager 
thereof to $7,500 per anuum, the act ]Jrovilli11g such salary shall not exceed that 
sum. 

Office of the Attorney General, 
Harrisburg, Pa., l\fa,1 18, 1917. 

Honorable H. M. Keph:ut, ChaiTrnan, State 'Vorkmen's Insurance 
Board, Harrisburg, Pa. 

Sir: Your letter of the 16th instant, adcll'essed to the Attorney 
General, relative to the payment of salary to ·wmiam J . . Roney, as . 
Manager of the Sta tc 1Vorkuien's Insurance Fund, has been referred 
to me for reply. 
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You state, in effect, that Mr. Roney wa!) appointed Manager of the 
Fund and qualified .January- 1, 191-7; that the salary was fixed at six 
thousand· dollars per annum. I understand from members of the 
Board that it was understood at the time if the service of Mr. Roney 
should prove satisfactory the salary was to be increased later to 
seven thousand five hundred dollars per annum, which is the maxi
mum fixed by Section 26 of the Act of June 2, 1915, P. L. 762. You 
also advise that on May 2, 1917, the Board, concurring that it was 
"satisfied with the' qualifications, industry and intelligence ·of Mr. 
Roney in the position to which he was elected," it was 

· "Resolved: That the salary of the manager be and is 
hereby fixed at seven thousand five hundred dollars 
($7,500) per annum, to begin with the date of his quali
fication as manager, and that any arrears of salary re
maining unpaid be paid forthwith; subject to the ap
proval of the Governor." 

You ask to be advised whether under said resolution the BoaTd 
has authority to direct the payment of the increase and arrearage.s 
as set forth therein. 

The only reference to a Manager in the Act referred to is in Section 
26, already indicated, as follows : 

"The board may, with the approval of the Governor, 
appoint a manager at a salary not to exceed seven thou
sand five hundred dollars * * * *" 

None of his duties are defined in the Act or elsewhere by law, and 
it is 'very doubtful, therefore, whether notwithstanding the important 
duties the Manager performs 'he may be properly referred to as a 
"public officer" within the legal contemplation of the term and under 
the authorities. In any event, however, Section 13 of Article III of 
the Constitution, which provides that "no law shall extend the term 
of any public officer or increase or diminish his salary or emoluments 
after his election or appointment,'' would not be applicable. The 
increase or the Manager's salary in this case from six thousand dol
lars per annum to seven thousand five hundred dollars is not accom
plished by the passage of any "law," but by meTe resolution of the 
State Workmen's Insurance Fund, which has not exceeded its author
ity for the reason that the increased salary fixed by its action is the 
amount limited and provided by the Act itself, as already indicated. 

Likewise, the Resolution .of the Board to pay arrearag·es so called, 
that is-the difference between the tentative salary of Six Thousand 
Dollars fixed as of January 1, 1917, and the salary of Seven Thou
sand:Five Hundred Dollars fixed by the last Resolution of the Board 
above referred to, is unobjectionable for the reason that the Board 

"''7 
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in taking such action was acting entirely within the scope· of its 
lawful authority since, under Section 2Ji of the Act above quoted, 
the right to fix such salary was delegated to the Board "with the 
approval of the Governor," with the only limitation that · it is "not 
to exceed Seven Thousand Five Hundred Dollars." 

It is a nic·e question whether Article III, Section 11, of the Con
stitution providing that "no bills shall be passed giving any extra 
compensation to any public officer, servant, emplo:ye, agent or con
tractor, after service shall have been rendered, etc.," would be applic
able, as a matter of policy and as being within its spirit, to a case 
such as this, in which the salary is fixed by a Board and not by 
·direct action of the Legislature. The provision is, of course, that 
no "bill" shall be passed and is a limitation on legislative action. 
However that may be, it is not necessary to pass opinion on the 
matter in this particular instance for the reason that the last Resolu
tion does not really provide for "extra" compensation, but merely 
carries out part of the arrangement which was made at the time 
that Mr. Roney was appointed Manager of the _Fund. 

You are, therefore, respectfully advised that your Board has au
thority to direct the payment of salary as set forth in said Resolution. 

Very truly yours, 
JOSE'PH L. KUN, 

Deputy Attorney General. 

IN RE INDUSTRIAL DISPUTES. 

Under the provisions of the Act of June 4, 1914, P. L. 833, the State Employ
ment Bureau is vested with the power and duty to ascertain upon due investigation 
the fact as to the existence of an industrial dispute, strike or lockout, where a 
statement has been filed relative thereto, and further, upon like investigation, to 
find the fact as to the determination of such dispute, strike or lockout, and when 
found to exist, to exhibit the "statement" and "reply" relating thereto in the 
public employment office, and to continue the posting or exhibition thereof therein 
until such time as it is found by the bureau that said dispute, strike o~ lockout has 
terminated. 

Office of the Attorney General, 
Harrisburg, Pa., June 20, 1917. 

Honorable John l'rice Jackson, Commissioner of Labor and industry, 
Harrisburg, Pa. 

Sir: There was duly received your communication of the 8th inst., 
to the Attorney General, requesting an opinion as to "when from the 
standpoint of_ the employment office does an industrial dispute, strike 
or lockout exist, and when and how is it terminted ?" 
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This question arises under the Act of June 4, 1917, P. L. 833, 
establishing, under the Department of Labor and Industry, the Bu
reau of Employment. The sixteenth section of .said Act provides, 
inter alia", as follows: 

"Any citizen or employe may fil~ at any public employ
ment office a signed statement with regard to the exist
ence of an industrial dispute, strike or lockout affecting 
any business or trade. Each statement filed shall be · 
exhibited in the public employment office, but not until 
it has been communicated to the employes affected if 
filed by employers, or to the employers affected if filed 
by citizen or employes. In case a reply to such state
ment is received, ·it shall be exhibited, together with the 
original statement, in the p~blic employment office; but 
no statement or reply thereto shall be so exhibited until 
it has been ascertained, upon investigation, that an in
dustrial dispute, strike or lockout does exist at or in 
connection with the business or place of business in 
question. No official of the bureau shall assist, in any 
manner whatsoever, any person, firm, association or cor
poration who is a party to an industrial dispute, strike 
or lockout." 

It is further, in pursuance of Section 17 of the Act, made the duty 
of the offic~r .in charge of any public employment office to call the 
attention of any applicant for a position 

"To the existence of any industrial dispute, strike, or 
lockout affecting the business or trade in which the posi-
tion is offered." · 

The terms "strike" and "lockout" as used in the Act are to be 
understood as used therein in their ordinary usage and meaning. 
The Century Dictionary defines them respectively as follows: 
(A strike as 

' "A concerted .or general quitting of work by a body of 
men or women for the purpose of coercing their em
ployer in some way, as when higher wages or shorter 
hours are demanded, or a reduction of wages is resisted ; 
a general refusal to work as a 'coercive measure." 1 

land a lockout as 

"A ·refusal on the part of an employer to furnish work 
to his erirployes in .a body, intended as a means of coer-
~ion." · / 

In Wbrds and Phrases, Vol. 4, page 720, a strike is defined as a 
"cessation of work by employes in an effort to obtain more desirable 

27-~1921 
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terms" and in Vol. 3, page 178, a lockout as a "cessation of furnishing 
work to employes in an effort to get for the employer more desirable 

terms." 
Precisely what is intended by the Act to be embraced within the 

meaning of the term "industrial dispute" is not susceptible of as pre· 
cise definition as a strike or" lockout, -but it may fairly be inferred 
that it is intended to mean a condition similar to or of the general 
nature of a strike or lockout. 

It will be noted that in pursuance of the above quoted provision of 
Section 16 the said "statement" as to the existence of any industrial 

' dispute, strike or lockout and the "reply" thereto are not to be 
exhibited in a public employment office 

"Until it ha-s bee,n a,scertained, upon investigation, 
that an industrial dispute, strike or lockout does exist 
at or in connection with the bus-iness or place of busi
ness in qnestion." 

For the purposes of the · Act, therefore, the Employment Bureau 
must determine whether or not such dispute, strike or lockout does 
exist in any given case, the said Bureau being consequently vested 
with the power and duty of ascertaining such fact upon due investi
gation. It will be further noted that the Act is silent as to when 
such "statement" or "reply," where once exhibited in an employment 
office, as prescribed by the Act, shall be withdrawn. It is necessarily 
implied, however, that the said "statement" and "reply," whenever 
exhibited or posted as to the existence of anv industrial dispute, 
strike or lockout, shall continue to be so exhibited or posted in the 
public employment office dming the continuance of the dispute, strike 
or lockout and be withdrawn on the termination thereof. The further 
implication follows that the said Bureau is charged with the power 
and duty of "ascertaining the fact of the termination of an industrial 
dispute, strike or lockout upon a due investigation of the case in like 
manner as it bad originally been determined that the same existed. 

A strike or a lockout is a condition the fact ,of whose existence at 
the outset can ordinarily be readily ascertained. On the other hand, 
it is probable that in some instances the termination thereof cannot 
so easily be fi~ed or determined. No general rule, however, could be 
fcrmulated by. or in accordnnce v:ith which the fact as to the ending 
of a strike or lockout could in all cases be determined. Each case 
must of necessity be decided upon its own facts. Each may and prob-

, ably does differ from every other in some respect and in reaching a 
conclusion the Bureau should take into consideration all the circum
stances and conditions surrounding the case. It is respectfully 
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urged in all doubtful or controverted cases as to whether any given 
strike or lockout has or has not terminated that all parties interested 
or affected should be given full opportunity to be heard. 

There is a plain and abundant reason why the function of ascertain
ing and finding the facts as to the existence, ·continuance and termina
tion of an industrial dispute, strike or lockout is, for the purposes of 
the said Act, lodged with the Bureau of Employment in view of the 
Act's provision that "No official of the bureau shall assist, in any 
manner whatsoever, any person, firm, association or corporation who 
is · a party to an industrial dispute, strike o~ lockout," and the 
requirement contained in Section 17 that the officer in charge of a 
public employment office shall call the attention of any applicant 
for a position "to the existence of any industrial dispute, strike or 
lockout affecting the business or trade in which th~ position is 
offered." '.f'he Bureau can thus steadily·act intelligently as to these 
provisions since the facts of the case are to be ascertained by and are 
accordingly within the knowledge of the Bureau; 

In accordance with the foregoing you are advised that the Employ
ment Bureau is vested with the power and duty, for the purposes of 
the aforesaid Act, to ascertain, upon due investigation, the fact as to 
the existence of an industrial dispute, strike or lockout where a state
ment has been filed relative thereto in the manner prescribed by said 
Ad, and -further, upon like investigation, to find the fact as to the 
termination of such dispute, strike or lockout where the same had 
previ!>usly been found to exist, and where it is found to exist to ex
hibit the "statement" and "reply .relating thereto in the public em
ployment office and to continue the posting or exhibition thereof 
therein until such time as it is found by the Bureau that said dis
pute, strike or lockout has terminated .. 

Very truly yours, 

EMERSON COLLINS, 
Deputy Attorney General. 
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IN RE HOURS OF FEMALE CAR CLEANERS. 

Under the provisions of the Female Labor A.ct of July 25, 1913, P. L. 1024, 
it is not unlawful to employ females over 21 years of age between the hours of 10 
P. M. and 6 A.. M. provided there is a full compliance with said act as to the 
hours per day and per week and its other provisions. 

Office of the Attorney General, 
Harrisburg, Pa., October 2, 1917, 

Mr. Lew R. Palmer, Chief Inspector, Department of Labor and In
dustry, Harrisburg, Pa. 

Sir: There was duly received your communication of the 22nd 
ult., asking to be advised as to whether females over twenty-one years 
of age mn lawfully be employed between the hours of 10 P. M. and 
6 A. M., as car cleaners. 

As I understand, the proposed work is to be done at the car barns 
of a certain railway company, which desires to employ women both 
day and night at such work. 

This question arises under the Female Labor Law of July 25, 1913, 
P. L. 1024. The only provision in said Act forbidding the employ
ment of women over twenty-one years of age after 10 P. M. and befort 
6 A. M. is that contained in Section 4, which relates solely to their 
employment in a "manufacturing establishment." It is needless to 
point out that the work here proposed does not come within that 
class and hence does not fall under the inhibition of said provision. 

You are the:refore advised that the employment of females, who are 
over twenty-one years of age, as car cleaners, between the hours of 
10 P. M. and 6 A. M. is not unlawful. Care should be'taken, however, 
to see that in case of such employment th~re is full compliance with 
said Act as to the hours per day and per week, and number of days 
per week permjssible for female employes, and also that there be strict 
observance of the various provisions of the Act as to the intervals 
of rest, sanitary safeguards, etc., as thereby required. 

Yours very truly, . 
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OHILD LABOR! LAW. 
'fhis State has full jurisdiction over offenses against the Ohild Labor 

Law, occuring on the Deleware River, or on Ferry boats running the,reon . 

Office of the Attorney General, 
Harrisburg, Pa., _October 3, 1917. 

Mr. Lew R. Palmer, Chief Inspector, Bureau of Inspection, Depart
ment of Labor and Industry, Harrisburg, Pa. 

Sir: There was duly received your communication of the 22nd ult., 
requesting an opinion as to what jurisdiction this State· has to 
enforce the Child Labor Law on ferry boats running between Phila
delphia and Camden, New Jersey. Your inquiry is specifically di
rected to whether this Commonwealth can enforce on such boats the 
provision of the Act of May 13, 1915, P. L. 286, contained in the fifth 
section, wherein it is provided, inter alia, that-

"N or shall any minor under sixteen years of age be 
employed or permitted to work * * * upon any 
boat engaged in the transportation of passengers or 
merchandise." 

This inquiry raises two questions-
First: · As to the jurisdiction of Pennsylvania over offenses com

mitted on the Delaware River, and 
Second: As to wheth_er the State can regulate the employment 

of minors on a boat thereon, such as above mentioned, which is en
gaged in interstate commerce. 

By the compact entered into between the States of Pennsylvania 
and New Jersey September 20, 1783 (2 Smith's Laws, 77), it was 
agreed: 

"That each state shall enjoy and exercise a concurrent 
jurisdiction within and upon the water, and not upon 
the dry land, ·between the shores of said river, but in 
such sort, nevertheless, that every ship and other vessel, 
while riding at anchor before any city or t<,>wn in either 
state, where she hath last laded or unladed, or where it 
is intended she shall first thereafter either lade or un
lade, shall be considered exclusively within the jurisdic
tion of such state; and every vessel fastened to or 
aground on the shore ofeither state, shall in like manner 
be considered, exclusively, within the jurisdiction of 
such state, but that all capital and other ofienses, tres
passes or damages, committed on said river, the judicial 
investigation and determination thereof shall be ex
clusively vested in the state wherein the offender or per- ' 
son ·charged with such offense shall be first apprehended, 
arrested or prosecuted." 
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The Aet of September 25, 1786 (2· Smith's Laws, 388), provided 
for the exercise of such jurisdiction by extending the limits of the 
counties bordering on the Delaware River to the Shore of New Jersey. 

In the case of Co11w101MceaJtlt vs. ShaM, 22 Pa. C. a. 41;,., it was 
held that the above gave ample authority for a Pennsylvania court 
to try a criminaf offense committed on the Delaware River, in that 
particular case occurring on a bridge spanning said river and on the 
Jersey side of the bridge, the court saying in the course of the opinion: 

"Between the two shores of the river offenses were 
liable to be committed under circumstances where it 
would be difficult or impossible to determine the juris
diction by the boundary ·lines in the middle of the 
stream. Therefore a simple and ·wise arrangement was 
made for concurrent jurisdiction, between the two 
shores, to attach to the state making tile first arrest. 
All offenses committed between the shores within the 
scope of the concurrent jurisdiction-that is, on or over 
the river, were to be tried and determined in the man
ner provided." 

It was also held in Comnionwealth vs. Pra:::ce, 2 Phila. 191, that 
in pursuance of said Agreement of 1783 and said Act of 1786, juris
diction over offenses committed on said river vests in the State which 
first arrests or prosecutes. 

From the foregoing it would appear plain that this State has, in 
general, full jurisdiction over offenses against the Child I,abor I,aw 
occurring on the Delaware River. 

Does such jurisdiction, however, extend to a dolation of said law 
committed on a boat running between this State and New Jersey 
and therefore engaged in interstate commerce, such as a ferry boat 
above mentioned? · 

A state is not inhibited from exercising its police powers to safe
guard th.e life, health or welfare of persons within its own limits 
who may be engaged in the work of inter state commerce where the 
regulation operates uniformly on like classes and is not one regula: 
tory of commerce." 

A familiar instance of the valid exercise of the police power of a 
state operatirn within the state upon those engaged in interstate 
commerce is to be seen in the various "Full Crew" laws. In Ghic:<Jgo, 
R. I. if Pacific Ry. Co. vs. A1·ka11sas, 219 U. S. J,53, a number of cases 
are cited relating to the police power of a state as applied to inter· 
state carriers wherein the exercise thereof is sustained. 

In Sherlock vs. Alling, 93 U. S. 99, involving the question as to 
whether an Indiana statute could apply to a case arising out of a 
collision between ~oats navigating the Ohio River, the Supreme ~urt 
of the United States saiq, in part, as follows: 
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"In conferring uifon Congress the regulation of com
merce, it was never intended to cut the states off from 
legislating on all subjects relating to the health, life and 
safety of their citizens, though the legislation might in
directly affect the commerce of the country. Legisla
tion, in a great variety of ways, may affect commerce 
and persons engaged in it without constituting a regula
tion of it, within the meaning of the Constitution. 

* * * and it may be said, generally, that the 
legisfation of a state, not directed against commerce or 
any of its regulations, but relating to the rights, duties, 
and liabilities of citizens, and only indirectly and re- · 
motely affecting the operations of commerce, is of obli
gatory force upon citizens within its territorial jurisdic· 
tion, whether on land· or water, or engaged in commerce, 
foreign or interstate, or in any other pursuit." 

42::1 

The principle there stated· covers the one involved in the case here 
under consideration. The Child Labor Law contains a provision pro
hibiting the employment of a minor under said age upon a railroad. 
Under the above ruling it would scarcely be questioned that the State 
would ;have the power to reach a violation of said provision in a case 
of the employment of a minor under the given age upon .a railroad 
doing an interstate commerce business. It is difficult to see any dis
ti~ction in principle between such a case and one on a ferry boat 
running between Pennsylvania and New Jersey on waters expressly 
within the jurisdiction of Pennsylvania. It is an offense against the 
laws of Pennsylvania to employ or permit a minor under said age 
to work "upon any boat engaged in the transportation of passengers 
or merchandise." This law prevails throughout the extent of her 
territorial jurisdiction which, in purs'uance of the said Agreement 
of 1783, extends across the Delaware RiYer for the punishment of 
offenses against her laws· committed on said river. Until the Federal 
Government assumes exclusive control in the matter of the employ
ment of children engaged in working for interstate carriers, a state 
is J;.ot without authority to exercise its police power to regulate su~h 
employment upon a boat engaged in interstate commerce while plying 
on waters within the jurisdictional limits of the state, where such 
control is not one regulatory of commerce. 

I, therefore, advise you that in my opinion this Commonwealth has 
the power to enforce the above mentioned provision of the Child 
Labor Law on ferry boats running between Philadelphia and Camden, 
or on any boat carrying passengers or merchandise and running 
between Pennsylvania and New Jersey on said river. 

Very truly yours, 

EME.RSON COLLINS, 
Depnty Attorney General. 
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WORKMEN'S OOMPEN~ATION. 

A physician in charge of a dispensary of the Department of Health is like any 
other physician in charge of an institution. He is subject to subpoena by a proper 
tribunal and must obey such subpoena: 'Vhen he responds he must testify to any 
relevant matter within his knowledge. The ·fact that his knowledge was obtained 
through his employment as physician in charge of a State Institution does no.t 
exempt him from testifying. 

A referee of the ·workmen's Compensation Board cannot compel the production 
of the records of the Department of Health, if the department regards it improper 
to produce such records. 

Office of the Attorney General, 
Harrisburg, Pa., November 23, 1917. 

H.1 A. Mackey, Esq., Chairman 'Vorkmen's Compensation Board, 
North American Building, Philadelph~a, Pa. 

Sir: Your favor of recent date addressed to the Attorney General, 
enclosing copy of the letter of Referee Klauder, in reference to the 
case of John Raskelly against the American Pulley Company, is at 
hand. 

I understand you desire an opinion as to whether the record of 
the State dispensaries u:µder the control of the Department of Health 
should, when demanded, be produced before the Referee, and whether 
the doctors in charge of such dispensaries can be required to testify 
to matters within their knowledge, acquired within the line of their 
duties. 

The facts which give rise to your inquiry I understand to be as 
follows: 

On October 25th the Manager of the Compensation Department 
wrote to Dr. Karl Schaffie, Medical Inspector of Dispensaries of tlu1 
Department of Health, stating that the case of John Raskelly against 
the American Pulley Company would come before the Referee for 
hearing on October 30th at ten o'clock A. M., and that it would be 
necessary for Dr. Jamison of the State Tuberculosis Dispensary · at 
Jenkintown, who examined the man, and found pulmonary tubercu
losis present, to testify regarding his examination and findings, and 
asking Dr. Schaffie to give Dr. Jamison the necessary authority to 
attend the hearing, and bring with him his complete record in this 
particular case. 

Dr. Schaffie thereupon wired that the "law prohibits dispensary 
records from being used in hearings, m1y information given by physi
cian in charge." 

It also appears that Dr. Jamison was subpoenaed and that he wrote 
to Benjamin 0. Frick, Esq., counsel for the employer, that "the case 
in question is on~ in which all the information is to be obtained 
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through the Commissioner ' of Health of Pennsylvania, and I am not 
permitted to give any information received in my capacity as physi
c~an ~n charge of Dispensary No. 7 B." 

The physician in charge of a dispensary of · the Department of 
H~a"lth is like any other·physician in charge of any other institution. 
He is subject to subpoena, by a proper tribunal and must obey such 
subpoena. When he responds he must testify as any other witness 
to any relevant, competent matter within· his knowledge.. The fact 
that his information was obtained through his employment as a 
physician in charge of a_ State institution does not render him exempt 
from testifying, or seal his lips as to the knowledge which he has 
obtained. r know of no statute which excuses the physician in charge 
of a State dispensary from testifying as to such facts. 

The production of records of the Department of Health is quite 
a different matter. Those records are made by reports and it may 
not be for the best interest of the State, or the Health Department; 
to have r~cords of this character submitted in any litigated case in 
which they are called for, and !J.eretofore ~he courts have decided that 
such records cannot be demanded where the Department of Health 
protests against their exhil;>ition. But the record is not the best 
evidence of the condition of a man alleged to be sick or injured. 
The record is simply the report of an examination. The party who 
made the examination may. be subpoenaed and required to testify 
as to the results of such examination, and such testimony is better 
evidence than the record would be in the absence of the party who 
made it. 

I am, therefore, of the opinion that a Workmen's Compensation 
Referee may not require the production of the records from the 
Department of Health, if the Department of Health regard it as 
improper to produce such records, but that the doctor who · made 
the examination, whether he be the Medical Inspector of a dis
pensary or not, must testify to relevant facts within his knowledge, 
even though such facts were obtained in his capacity as a physid:u1 
in the employ of the Department of Health. 

Very truly yours, 

·WILLIAM M. HARG ES'I', 
De-puty Attorney General. 
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HALF PAY TO DEPENDENTS. 

The Act of June 7, 1917, P. L. 600 is construed. 

Office of the Attorney General, 
Harrisburg, Pa., December 11, 1917. 

Mr. Q.eorge C. Klauder, ·vyorkmen's Compensation Referee, Philadel
.phia, Pa. 

Sir: There was duly received your communication of the 30th ult., 
addressed to the Attorney General, asking· an opinion relative to 
the applicability in your case of Act No. 201, approved June 7, 1917, 
P. L. 600. In substance, you ask to be advised upon the following: 

First: What constitutes "dependency" under the said Act? 
Second: Whether the fact as to the income of your proposed 

nominated dependents, as stated in your said communication, are 
to be construed as constituting a condition of dependency such as 
to entitle said nominated dependents to the benefits of said Act. 

Third: Whether attendance at an •officers' Training Camp, train
ing for a commission in the United States military service, is such 
an enlistment or enrollment in the said service as to bring such 
attendant within the scope of said Act. 

In reply to the foregoing, you are respectfully advised as foJlows: 
F irst : The question of what constitut~s "dependency" was •covered 

in an opinion of this Department to Honorable William D. B. Ainey, 
dated October 2fJ, 1917, a copy of which is herewith sent you. 

Second: As was pointed · out in the foregoing opinion, the Act 
provides that the statement as filed by one entering the military serv
ice and claiming the benefit of said Act is not conclusive as to the_ 
dependency of any person therein named as a dependent, but is only 
prima facie evidence thereof. In case of doubt as to the dependency 
of such nominated dependent, it is made the duty of the head of 
any department, bureau, commission or office from which the said 
party enters the service to satisfy himself upon that point. 

It will be readily seen that the Attorney General is not vested 
with the power to pass upon that: question of fact. Consequently 
whether the facts in your case would constitute a state of dependency, 
within the meaning of the Act, is a matter which this Department 
was not given jurisdiction to decide. That duty, as stated above, 
in all cases is charged upon, and rests with, the proper head of the 
department, bureau, commission or office in which the party enter-
ing the military service had been employed. · 

Third: In pursuance of the provisions of Section 1, the said Act 
is made to apply to those who "shall in time of war or contemplated 
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war, enlist, enroll or be drafted in the military or naval service of 
the United States, or any branch or unit thereof." In my opinion, 
attendance upon an Officers' Training· Camp would fulfill this require· 
ment and would bring one entering such a Camp as an attendant 
thereof within the purview, and entitle him to the benefits, of said 
Act. 

Very truly yours, 

EMERSON COLLINS, 
Depu1ty Attorn~y General. 

WORKMEN'S COMPENSATION ACT. 

The .A.ct of ·June 3, 1915, P. L. 777, which provides that nothing contained in 
the Workmen's Compensation Act of 1915 shall apply to persons engaged in 
domestic service or agriculture is constitutional. 

Office of the Attorney General, . . 
Harrisburg, Pa., December 18, 1917. 

Honorable H. A. Mackey, Chairman, Workmen's Compensation Board, 
Philadelphia, Pa. 

Sir: Th!s Department is in receipt of your favor of the 30th ul~:, 
relative to the constitutionality of the Act of June 3, 1915, P. I,. 
777 (No. 343), which provides that nothing contained in the Work
men's Compensation Act of 1915 shall apply to, or in any ·way affect, 
any person who, at the time o! injury, is engaged in domestic service 
or agriculture. 

I am of the opinion that this Act is constitutional; that the 
classification contained therein is genuine and founded on a _real dis
tinction in the classes of service. 

In a well considered opinion rendered March 1, 1917, in the case 
of Shaffer vs. Shires, 3 Dept. Rep. p. 660, you yourself cite a number 
cf decision from other States in which the constitutionality of similar 
rxemptions has been upheld. 

The Supreme Oourt of this State, in the case of Seabolt vs. Corn-
!'lissi<mers, 181 Pa. 318, said: r 

"Legislation for a class distinguished from a general 
subject is not special but general, and classification is a 
legislative question, subject to judicial revision only so 
far as to see that it is founded on real distinctions i~ 
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the subjects classified, and not on artificial or irrelevant 
ones used for the purpose of evading the constitutional 
prohibition. If the distinctions are genuine the courts 
cannot declare the classification void, though they may 
not consider it to be on a sound basis." 

In the case of West Virgi111i(I) Pulp & Pa.per Co. vs. Public S ervice 
Commission, 61 Superior Ct. 555, the Superior Court said, page 567: 

"A law is general and uniform if it affect in like man
ner all persons in the same circumstances. lt is not to 
be understood that to be uniforni and general it must 
operate· upon every person in the State. All that is re
quired is that eyer~· person brought within the relations 
provided for it in the statute is within its provifli ons." 

In the case of Commonwealth vs. Beatty, 1S Swperior Ct. 5, it was 
held that in the exercise of its poli~e power the State may enact laws 
to protect the lives, health and safety of persons following s-pecified 
callings and may thus indirectly interfere with the freedom of con
tract. 

That decision related to the construction of the Act of April 29, 
1897, P. L. 30, regulating the employment and providing for the health 
~nd safety of men, women and chiidren in manufacturing establish
ments, mercantile industries, laundries, renovating works and print
i11 g offices. 

In the recent case of Co1nnionwea.zth vs. Worm..ser, 67' Swperior Ct. 
444, it was held that the Act of May 13, 1915, P. L : 286, regulating 
the employment of minors is constitutional, although it is s{>ecifically 
provided therein that the Act should not apply to children employed 
on the farm , or in domestic service in private homes. 

Numerous other decisions of the Supreme and Superior Courts 
of this State might be cited, but I deem it unnecessary to do so. 
In my judgment the classification is genuine and founded on a real 
distinction in the subjects classifi·ed, and is, therefore, constitutional. 

Yours very truly, 

WILLIAM H. KELLER, 
First Deputy Attorney General. 
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WORKMEN'S COMPENSATION BOARD. 

The award made by Referee Christley in the case of Hollis vs. Poland. Coal & 
Coke Company ~s approved and the law as to compensation explained. 

Office of the Attorney General, 
Harrisburg, Pa., December 18, 1917. 

Honorable H. A. Mackey, Chairman, Workmen's Compensation Board, 
Philadelphia, Pa. · 

Sir: This Department is in receipt of your favor of the 30th ult., 
relative to Article III, Section 306, of the Workmen's Compensation 
Act of 1915, P. L. 736. 

I am of 'the opinion that the award made by Referee Christley in 
the case of Hollis vs. Poland Coal an<;l Coke Company is the correct 
interpretation of this section of the Act, and that where an employe 
has. sustained other injuries which disable him from work, in addi
tion to the loss of specific members provided for in Clause ( c) of said 
section, he can draw ·compensation as long as these additional in
juries continue, and whEJn his compensation thus derived ceases be
cause he has been cured, then the compensation for the loss of the 
specific member begins to run and continues for the time prescribed 
in the Act. 

I am of the opinion, however, that all disabilities taken together 
cannot extend beyond th~ period of five hundred weeks or four thou
sand dollars mentioned in Clause (a) as the compensation for total 
disability. In other words, that the sum allowed for disabilitie~ of 
different character, including the loss of specific members provided 
in Clause (c) cannot in any event exceed the extreme limit allowed 
for total disability. This conclusion is borne out by the concluding 
language of Clause (c) of said section. After stating that the compen
sation for all disability resulting from permanent injuries by the loss 
of a hand, an arm, a foot, a leg or an. eye, shall be exclusively as 
therein set forth, the Act provides.: "For the loss of any two or more 
of such members, not ·constituUng total disability, fifty per centum 
of wages during the aggregate of the periods specified for each," 
thereby showing that if the injuries caused by the loss of two or more 
.such members constitut-e total disability, the schedule under Clause 
( c) is not applicable, but that the injured employe is entitled to 
compensation for five hundred weeks, not exceeding four thousand 
dollars, as provided in Clause (a). 



430 OPINIONS OF THE A'l'TORNEY GENERAL. Off. Doc. 

The same clause also provides: 

"Unless the board shall otherwise determine, the loss 
of both hands or both arms, or both feet, or both legs, 
or both eyes, shall constitute total disability, to be com
pensated according to the provisions of clause (a)." 

Prima facie the loss of both eyes constitutes total disability, to be 
compensated for under Clause (a), unless the occupation of the 
injured employe was such that he would not be totally disabled from 
working by reason of the loss of both eyes. 

In the case which you have under consideration it is my opinion 
that unless you can find that the occupation of the injured employe 
was such that he would not be totally disabled by t.he loss of both 
eyes, such loss constitutes total disability, and is to be compensated 
in accordance with Clause (a) of Section 306, and he should be 
awarded fifty per centum of his wages for five hundred weeks, not 
exc·eeding four thousand dollars. As this is the maximum for total 
disability, no additional a ward can be made him on account of the 
other injuries which he suffered besides the loss of both eyes. 

Yours very truly, 

WILLIAM H. KELLER, 
F-irst Devwty A ttorney General. 

INJURED EMPLOYES OF COMMONWEALTH. 

Under the Workmen's Compensation Act of June 2, 1915, P. L. 736, the Common
wealth is an "employer,'' and the proper p erson upon whom to make service of any 
notices or papers required under the act is the head cf the department, bureau or 
commission under whom the injured employe was working ; at the same time 
awards should be made against the Commonwealth and not against the particular 
department of the government by whom the injured person . was employed. 

Such an award is not payable out of the department's contingent fund, but ltas 
to await an appropriation by the L egislature. 

Office of the Attorney General, 
Harrisburg, Pa.,. December 20, 1917. 

l\fr. J. Lloyd Hartman, Chief of Bureau of Workmen's Compensation, 
Department of Labor and Industry, Harrisburg, Pa. 

Sir: This Department is in receipt of your favor of the. 5th inst., 
inquiring as to the procedure to be had under the Workmen's Com
pensation Act of June 2, 1915, P . I,. 736, with reference to injured 
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employes of the Commonwealth, in view of the fact that the last 
Legislature made no appropriation for the payment of such compen
sation for the two years beginning June 1, 1917. 

The Workmen's Compensation Act of 1915 expressly included the 
Commonwealth within the term ''employer" as defined in the Act 
(Sec. 103), and the passage of the Act was therefore equivalent to con
ferring authority upon an injured employe to secure an award ·against 
the Commonwealth, in accordance with the pi•ovisions of the Act. 
The proper person upon whom to make service on behalf of the Com
mnwealth of the notice of injury and claim petition, and any other 
notices or-papers that are required under the Act, is the head of the 
Department, Bureau or Commission under wht>m the injured employe 
'vas working. The same proceedings should he had as would be re
quired with respect to an individual ~mployer, and if the injured 
employe is found to be entitled to compensation, the referee should, 
in accordance with the law, make an award against the Common
wealth, not against the particular department of the Government by 
whom the injured person was employed. 

The wocd cannot, however, be paid out of the Department's con
tingent fund, as suggested by you, but will have to await payment 
by an appropriation of the next Legislatul'.e. 

The situation is almost identical with those in which suits are 
authorized against the Commonwealth by special act of the Legis
lature. The general authority contained in the Workmen's Compen
sation Act of 1915, is equivalent to the special authority contained 
in such acts 9f assembly. · The judgment recovered in such suits must 
await payment by appropriation of the Legisfature, and the awards 
in these cases must do the same. 

28 

Very truly yours, 

WILLIAM H. KELLER, 
First Deputy A.ttorney General. 
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WORKMEN'S COMPENSATION BOARD. 

The procedure on appeal from a referee's award is outlined. 

January 16, 1918. 

Honorable Harry A. Mackey, Chairman Workmen's Compensation 
Board, Philadelphia, Pa. 

Sir: This Department is in receip.t of your favor of the 24th ult., 
relative to the construction of Section 425 of the Workmen's Compen-

_sation Act, which makes it the duty of the Bureau, within ten days 
after an appeal has been taken to the Court of .Common Pleas of 
any county, to prepare and mail or deliver to the prothonotary of 
the proper county a transcript of the agreement or :findings of ·fact 
and award or disallowance of compensation, or modification thereof, 
involved in the appeal. Section 425 must be read in connection with 
Sections 420 and 421, which are as follows: 

"Section 420. Whenever an appeal shall be based upon 
an alleged error of law, it shall be the duty of the Boafd 
to grant a hearing thereon. The Board shall fix a time 
and place for such hearing, and shall serve notice thereof 
on all parties in interest. · 

As soon as may be after any such hearing, the Board 
shall either sustain or reverse the referee's award or 
disallowance of compensation, or make such modifica
tion thereof as it shall deem proper. 

Section 421. Whenever an appeal shall be taken on 
the ground that the referee's award or disallowance of 
compensation was 1tnwarraqited by the evidence, or be
cause of fraud, coercion, or other improper conduct by 
any party in interest, the Board may, in its discretion, 
grant a hearing de novo or sustain the referee's award 
or disallowance of compensation. If the Board shall 
grant a hearing de novo, it shall fix a time and place for 
the same and shall notify all parties in interest . . 

The Board shall at all times have the power to make 
any investigation which it shall deem necessary to ascer
tain the facts. It may employ physicians, surgeons, or 
other experts to aid in its investigation; and shall in 
all cases fix the compensation of such physicians, sur
geons, or experts, and tax the same as a part of the costs 
of the proceedings, to be paid by either party or both 
as the Board may direct. ' ' 

As soon as may be after any hearing de novo by the 
Board, it shall in writing state its :findings of fact and 
award or disallow compensation in accordance with the 
provisions of this act." 
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It will be noted that where the appeal is taken from the referee's 
award or disallowance of compensation on the ground that it was un
warranted by the evidence, the Board does not have power or au
thority to reverse the action of the referee without a hearing de novo. 
The Board may sustain the referee's award or disallowance of com
pensation without inore, but if, in the judgment of the Board the 
referee's findings were unwarranted by the evidence, it is the duty 
of the Board to grant a h.earing de novo and make its own findings 
of fact on which to base its award or disallowance of compensation. 

If an appeal is taken from the action of the Board after such a 
hearing de novo, naturally the evide~ce taken before the referee and 
his findings of fact based thereon are superseded by the hearing de 
novo before the Board and its findings of fact, and on such appeal the 
Court of Common Pleas has no authority to go behind the findings 
of fact of the Board beyond determining whether they are based 
on any evidence tak,en before the Board. In such case neither the 
referee's findings of fact nor the testimony taken from him need be 
sent to the Prothonotary. 

Where an appeal has been taken from the action of the referee 
to the Board on an alleged error of law, the hearing provided for in 
Section 420 is not de novo, but is. based upon the testimony taken 
before the referee and his 

1

findings of fact and the legal conclusions 
drawn from those findings. The Board in its consideration of such 
an appeal, upon an alleged error of law, has ,no power to go behind 
the findings of fact of the referee beyond determining whether they 
were based upon any evidence in the case, and if an appeal is taken 
from the action of the Board to the Court of Common Pleas, its 
action is limited to the same consideration so far as the fads are 
involved and in such case the referee's findings of fact and . the testi
mony taken before him should be transi:p.itted to the Prothonotary. 

In otter words, where an' appeal from a referee to the Board is 
based upon an alleged error of law, the findings of fact of the 
:referee are final provided they are based upon any evidence, and if 
an appeal is taken from the action of the Board to a Court of Common 
Pleas from such an appeal, the findings of fact of the r~feree must 
be considered as final and conclusive in the Court of Common Pleas, 
subject only to the provision that the Court of Common Pleas has 
a right to consider whether there was any evidence in the case upon 
which the findings of fact could be based. 

On the other hand, as to a~ appeal taken from a referee to the 
Board under Section 421 on the ground that the actfon of the referee 
was unwarranted by the evidence, if the Board determines that the 
findings of the referee were unwarranted by the evidence in the case, 
it is its duty to grant a hearing de novo and the findings of fact 

28-6--1921 
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of the Board thereupon become final, subject only to the consideration 
as to whether there was any eviden~e upon which they could be based. 
If the Board agrees with the action of the referee on an appeal under 
Section 421, and sustains his award or disallawance of compensation, 
the findings of fact of the referee concurred in by the Board become 
final and conclusive and are not reviewable by the Court of Common 
Pleas except to determine whether there was any evidence in the case 
which justified the findings. 

'l'o sum up: If an appeal on an alleged error of law is taken from 
a referee to the Board under Section 420, and au appeal from the 
action of the Board is taken to the Court of Common Pleas, the 
findings of fact of the referee and the transcript of testimony taken 
before the referee should be forwarded to the Court of Common 
Pleas, under the provisions of Section 425. 

If an appeal is taken from the referee to the Board under Section 
421, on the ground that the referee's award or disallowance of com
pensation was unwarranted by the evidence and the action of the 
referee should be sustained by the . Board, then on an appeal from -
the Board to the Court of Common Pleas the referee's findings of 
fact and the transcript of testimony taken before the referee, should 
be forwarded to the Prothonota'rJi.1 If, .in such case the Board 
should not sustain the action of the referee, then a hearing de novo 
should be had before the Board and in case of an appeal from the 
action of the Board to the Court of Common Pleas, the findings of fact 
of the Board and a transcript of the testimony taken before the 
Board should be transmitted to the Prothonotary, but the findings 
of fact of the referee and the testimony taken before the referee, 
should not be transmitted. 

Very truly yours, 

WILLIAM H. KELLER, 
First Deputy Attorney General. 
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WORKMEN'S INSURANCE FUND. 

'.L'he State Workmen's Insurance Fund is not liable for the income tax provided by 
Act of Congress of September 8, 191.6, ·as amended by the Act of October 3, 1917, nor 
the war income tax, the war excess profits tax, nor the war tax on insurance, 
imposed by Act of Congress of October 3, 1917. No duty is imposed upon the 
Workmen's Insurance Beard to make return of its income or to pay any tax on 
policies of· insurance issued by it, at least until July 1, 1919. 

Office of the Attorney General, 
Harrisburg, Pa., January 22, 1918. 

Honorable H. M. Kephart, Chairman State Workmen's Insurance 
Board, Ha·rrisburg, Pa. 

Sir:· This Department is in receipt of your letters of December 
19th and January 3rd, requesting to be advised whether the State 
Workmen's Insurance Fund is liable for income tax under the Acts . . 
of Congress of September 8, 1916, and October 3, 1917, and whe~her 
the policies of insurance issued by the State Workmen's Insurance 
Fund are subject to the tax imposed on policies of insurance by 
Act of Congress of October 3, 1917. 

Section 10 of the Act of Congress of September 8, 1916, which is 
entitled "An Act to increase the revenue, and for other purposes," 
as amended by the Act of October 3, 1917, provides: 

" (a) 'I'ha t there shall b~ levied, assessed, collected, 
and paid annually upon the total net income received in 
the pr6ceding calendar year from all sources by every 
corporation, joint-stock company or associ.ation, or in
surance company, organized in the United States, no 
matter how created Qr organized. but not including part
nerships, a tax of two per centum upon such incom'e. 

"(b) In addition to the income tax imposed by subdi
vision (a) of this section there shall be levied, assessed, 
collected, and paid annually an additional tax of ten per 
centum upon the amount, remaining undistributed six 
months after the end of each calendar or fiscal year, of 
the total net income of every corporation, joint-stock 
company or association, or insurance company, received 
during the year, as determined for the purpose of the tax 
imposed by such subdivision (a), but not including the 
amount of any income taxes paid by it within the year 
imposed by the authority of the United States. 

"The tax imposed by this subdivision shall not apply 
to that portion of such undistributed net income which 
is· actually invested and employed in the business or is 
retained for employment in the reasonable requirements 
·of the business or is invested in obligations of the United 
States issued after September first, nineteen hundred 
and seventeen: Provided, That if the Secretary of the 
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Treasury ascertains and finds that any portion o~ such 
amount so retained at any time for employment Ill the 
business is not so employed or is not reasonably required 
in the business a tax of fifteen per centum shall be 
levied, assessed, collected, and paid thereon." 

Section 4 of the Act of Congress of October 3, 1917,, entitled "An 
act to provide revenue to defray war expenses and for other pur
poses,'' provides: 

"That in addition to the tax imposed by subdivision 
(a) of section ten of such act of September eighth, nine
teen hundred and sixteen, as amended by this act, there 
shall be levied, assessed, collected, and paid a like tax of 
four per centum upon the income received in the calen
dar year nineteen hundred and seventeen and every cal
endar 37ear thereafter, by every corporation, joint-stock 
company or association, or insurance company, subject 
to the tax imposed by that subdivision of that section, 
.X· ·}';- :!<-

c;The tax imposed by this section shall be computed, 
levied, assessed, collected, and paid upon the same in
comes and in the same manner as the tax imposed by 
subdivision (a) of section ten of such act of September 
eighth, nineteen hundred and sixteen, as amended by 
this act, except that for the purpose of the tax imposed 
by this section the income embraced in a return of a 
corporation, joint-stock company or association, or in
surance company, shall be credited with the amount re
ceived as dividends upon the stock or from the net earn
ings of any other corporation, joint-stock company or 
association, or insurance company, which is taxable 
upon its net income as provided in this title." 

Title II~War Excess Profits Tax-of 'the Act of October 3, 1917, 
imposes an additional tax upon corporations, including joint-stock 
companies or associations and insurance companies. This tax varies 
according to the net income received by the corporation. 

Title V-War tax on Facilities Furnished by Public Utilities, and 
Insurance-oJ\ the same Act, Section 504, provides as follows: 

" ( c) Casualty Insurance: A tax equivalent to 1 cent 
on each dollar or fractional part thereof of the premium 
charged under each policy of insurance or obligation of 
the nature of indemnity for loss, damage or liability 
(except bonds taxable under subdivision two of schedule · 
A of Title VIII), issued or executed or renewed by any 
person, corporation, partnership, or association, trap.s
acting the business of employer's liability, workmen's 
~ompens3:tion, accident, health, tornado, plate glass, 
steam boiler, elevator, burglary, automatic sprinkler 
automobile, or other branch of insurance (except lif~ 
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insurance, and insurance described and taxed in the pre-
ceding subdivision): Provided, That policies of rein
surance shall be exempt from the tax imposed by this 
subdivision ; 

" ( d) Policies issued by any person, corporation, part= 
nersihp, or association, whose income is exempt from 
taxation under Title I of the act entitled 'An act to in
crease- the r~venue and for other purposes,' approved 
~eptember eighth, nineteen hundred and sixteen, shall 
be exempt from the taxes imposed by this section." 

4'" ... . 

The exemptions referred to .above are set forth in_ Section 11 (a) 
of Title, I of the Act of September 8, 1916, and coi!i.prise fourteen 
classes of organiZations or associations, which it is not necessary to 
enumerate here, .State Workmen's Insurance Funds not being in
cluded by name. 

The State Workmen's Insurance Fund of this Commonwealth was 
established by the Act of Assembly approved June 2, 1915, P. L. 762. 
Its purpose was to. assure the success of the new system of Work
men's Compensation which had been created by the Act approved 
the same date, P. L. 736, and to furnish to the employers of the Com
monwealth, or give them an opportunity of securing, Workmen's 
Compensation Insurance required under the provisions of the new 
system at a rate that would be fair and equitable and not expose them 
to exorbitant charges of insurance companies, which, without such 
.brake or check, could charge any amount agreed upon among them
selves for the insurance required by the Act. 
· The Workmen's Compensation Act of 1915, P. L. 736, was a new. 

departure in the law of this Commonwealth, enacted in response to a 
growing demand for social legislation protecting the workmen of 
the' Commonwealth or their dependents in case of injury or death. 
It is a far reaching measure, following the best thought along the 
subject and is designed wholly for the benefit of the people at large. 

To show the i,mportance which the Commonwealth attached to the 
successful operation of the Workmen's Compensation Law and the in
surance provided for therein, it was provided that the expenses of the 
organization and administration of the State Workmen's Insurance 
Fund should, until the first day of July, 1919, be paid by the State 
out of the funds thereinafter appropriated therefor, and in the same 
Act an appropriation of $300,000 was made for the expenses of the 
organization and administration of the said fund. 

By the Act of July 25, 1917-Appropriation Acts Session of 1917, 
page 193-the sum of $200,000 was appropriated to the State Work
men's Insurance Board for the purpose of the adm~nistration of the 
State Workmen's Insurance Fund, and th·e payment of incidental 
expenses, and for tbe payment of the salaries, compensation and ex-
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penses of the manager, ass~stant manager, actuary attorneys, under
writers, bookkeepers, comptrollers, auditors, inspectors, examiners, 
medical advisers, agents, assistants, and cle1•ks, as provided for in the' 
Act approved the second day of June, one thousand nine hundred 
and fifteen, entitled "An Act providing for the creation and admin
istration of a State fund for the insurance of compensation for in
juries to employes of subscribers thereto, declaring false oaths by the 
subscribers to be misdemeanors, and providing penalties for the viola
tion thereof." 

The State Workmen's Insurance Bo~rd, which directs the affairs of 
the State . W-0l"'kmen's Insurance Fund, is, by the Act, composed of 
three high officers of the Commonwealth, namely, the Co~issioner 
of Labor and Industry, Insurance Commissioner and the State Treas
urer. By the Act all premiums received by the Fund are payable to 
the State Treasurer. The manager, assistant manager, actuary and 
other officers and employes of the Fu.nd are appointed by the Board, 
with the approval of the Governor. The Attorney General is ap
pointed ex officio General Counsel for the Board and the Act pro
vides for the appointment by the Attorney General of Counsel for 
the Board at an annual salary or salaries to be fixed by him, not to 
exceed $10,000. 

This brief .review of the Act creating the Insurance Fund shows 
that, although not a department of the State, it is an operation of 
the State government; it is an agency created by the State for the 
purpose of putting into successful operation legislation enacted by 
the Stat·e for the general public benefit. It is certainly just as much 
an agency of the Commonewalth of Pennsylvania as the United 
States Bank, which was incorporated by the Act of Congress of April 
10,_ 1816, was .an agency of the United States Government-in fact, 
more so; for, with regard to the State Insurance Fund, all of its 
expenses of administration until July 1, 1919, are paid out of the 
funds of the State government appr~priated for that purpose, while 
the United States did not assume or pay the expenses of the United 
States Bank. 

The right of the United States to tax the. agencies or operations 
of the State government was recently discussed in an opinion of this 
Department to the Chief of Division, Department of Public Print
ing and Binding, in which reference was made to the decisions of the 
Sup~·eme Court of the United States in the cases of 

llfcGulloch vs. the Btate of Maryland, 4 Wheaton 306. 
Osborn vs. Bnnk of Un-ited Sta.te8, 9 Wheaton 7'36. 
Weston vs. Charleston, 93 Peters 449. 
Bu[fongton, Collector, vs. Day, 11 Wallaoe 113. 
South Carolina V8. United States, 199 U. 8. 437. 
United Sta,tes 11s. Rail'l':)((d Company, 17 Tt-'allace :'132. 
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Ambrosini vs. United States, 187 U. S. 1. 
Polloak vs. The Farmer's Loan and Trust Co., · 157 U. 

s. 429. 
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These cases hold, on the one hand, that the several States cannot 
tax the operations of the United States government and, on the 
other, that the United ,States cannot tax the operations of a State 
government. 

If, therefore, the United States Bank created by Act of Congress, 
though not strictly a part of the government of the United States, 
.was an operation . of the Federal government, the State Insurance 
Fund, created by the State of Pennsylvania for the purpose of assur· 
ing the successful operation of the Workmen's Compensation Act, 
all of the expenses of whkh are paid out of the State . Treasury, is 
certainly a governmental operation of the Commonwealth of Penn-
sylvania. \ 

Under the legislation creating this Fund, any tax required to be 
paid by the State Insurance Fund, either by way of income tax, 
war excess profits tax or war tax on insurance, would be J!aid out 
of the Treasury of the State of Pennsylvania, not out of the income 
received from the several subscribers, at least, up to July 1, 1919. 

It is true that in the list of exemptions from ,,.the operation of the 
Act of Congress, set forth in Section 11 (a) of Title I of the Act of 
September 8, 1916, the State Workmen's Insurance Fund is not spe
cifically induded. The exemptions from the Act of Congress enu
merated apply to corporations, organizations and associations which, 
without such exempting clause, would have been liable for the pay
ment of the tax. It was not necessary to exempt from the effect 
of the A•ct operations of the several State governments which, under 
the decisions of the United States Court construing the Constitution 
of the pnited States, could not be taxed by Congress. 

Fov a further discussion of the matter you are respectfully referred 
to the opinion above mentioned, rendered to Mr. Robert H. Hendrick
son, Chief of Division, Department of Public Printing and Binding, 
on December 26, 1917. · 

I am of the opinion and so advise you that the State Workmen's 
Insurance Fund is not liable for the income tax provided by the Act 
of Congress of September 8, 1916, as amended by the Act of October 
3, 1917, nor the war income tax, the war excess profits tax or the war 
tax on . insurance, imposed by the A:ct of Congress of October 3, 
1917, and no duty is imposed upon the Workmen's Insurance Board 
to make return of its income or to pay any tax upon the policies of 
insurance issued by it, at least, until July 1, 1919. 

Yours very truly, 

WILLIAM .H. KELLER, 
First Depwty Attorney General. 
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IN RE FEES FOR BOILER INSPECTION. 

Under the power vested in the Commissioner of Labor and Industry by t~ 
Rules and Regulations of the Industrial Board, he would be justified in revoking 
the commission of an inspector guilty of making charges, w_hich are clearly unfair 
and unreasonable, for the inspection of boilers. 

A boiler inspector examined and commissioned in accordance with the Rules 
and Regulations of the D epartment of Labor and Industry is not a State officer 
or employe. The commission issued to him is a certificate evidencing his fitness 
to do the work in question. 

There is no fee fixed by law which a boiler inspector may charge for his jlervices 
in making boiler inspection, but his compensation therefor is wholly a matter of 
agreement between him and the owner of the establishment in which he mak~ 
the in8pection. 

Office o:& the Attorney General, 
Harrisburg, Pa., January 23, 1918. 

Honorable Lew R. Palmer, Acting Commissioner of Labor and In
dustry, Harrisburg, Pa. 

Sir: . There was duly received your communication of the 11th 
inst., to the Attorney General requesting an opinion as to the fee 
chargeable by a boiler inspector for making boiler inspection. 

Section 19 of the Act of May 2, 1905, P. L. 352, provides, inter alia, 
as follows: , 

"All boilers used for generating steam or heat in any 
establishrnen t shall be kept in good order, and the 
owner, agent or lessee of ·such establishment shall have 
said boilers inspected, by a casualty company in which 
said boilers are insured, or by any other competent per
son approved by the Chief Factory Inspector, once in 
twelve months, and shall file a certificate showing the 
result thereof, in the office of such establishment, and 
shall send a duplicate thereof to the Department · of 
Factory Inspection. * * * Nothing in this sec
tion shall apply to boilers which are regularly inspected 
by competent inspectors, acting under local laws and 
ordinances." · 

In an opinion by this Department to the Commissioner of Labor 
and Industry, under date of March 22, 1917, ruling that boilers in 
oil well operations are subject to inspection, it was pointed out tilat 
under the definition as made iri Section 1 of said Act, any place is an 
"establishment," within the meaning of the Act, "where men, women 
or children are engaged and paid a salary or wages, by any person, 
firm or c'brporation, and where such men, women or children are 
employes, in the general acceptance of the term" other than "where 
domestic, coal-mining or farm labor is employed." 
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By Section 23 of the Act of June 2, 1913, P. L. 396, creating the 
Department o~ Labor and Industry, establishing the Industrial 
Board, and "prescribing a standard of reasonable and adequate pro
tection to be observed in the rooms, buildings, and places where labor 
is employed," etc., the Department of Factory Inspection was abol
ished and all its powers and duties vested in the Department of Labor 
and Industry. Pursuant to the power given the Industrial Board, 
under Section 14 of said Act of 1913, to make rules and regulations 
for the carrying into effect all laws, the enforcement of which is 
entrusted to, or im11osed upon the Department of Labor and Industry, 
which rules and regulations, by virtue of the provisions contained in 
Section 15 of said Act, "may embrace all matters and subjects to 
which the power and authority of the Department of Labor and 
Industry extends," said Industrial Board adopted a Boiler Code 

·and further adopted Rules and Regulations for the administration 
of said Boiler Code, to become and be operative on and after July 
1, 1916. Sections 1 and 2 of said at;lministrative Rules and Regula
tions are as follows: 

"Section 1. No person shall be authorized to act for 
the Commonwealth, as a boiler inspector, unless he has 
passed an examination, described in section 4, and un
less he holds a commission from the Department of 
Labor and Industry. 

"Section 2. (a) A commission shall be revoked by the 
Commissioner of Labor and Industry for incompetence 
or untrustworthiness,~ for wilfull falsification of any 
matter or statement contained in his application, or in 
a report of any inspection, or for other sufficient rea
sons." 

It will be noted that under Section 19 of said Act of 1905, the boiler 
inspection therein required is to be made "by a casualty company 
in which said boilers are insured, or by any other competent person. 
a;ppr"ovedi by the Chief Factory Inspector," the powers and duties 
of the Chief Factory Inspector having been, pursuant to said Act 
of 1913, transferred to the Department of Labor and Industry as 
above mentioned. The Rules and Regulations adopted by_ the In
dustrial Board are cqnsequently an appropriate method to test the 
qualifications of a per'son to determine his fitness as a boiler inspector 
and adapted to keep the inspection up to the required standard. A 
boiler inspector examined and commissioned in accordance with thP 
aforesaid Rules and Regulations is not, however, to be deemed a State 
officer or employe. The commission issued to him is· a certificate evi
dencing his :fitness to do the work in question. He is one upon 
whose competency.to make boiler inspection the State has thus in due 
form set its seal of approval, and whose inspection will 'be accepted 
by the State. 
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The owner of an establishment is required by law to have an in
spection made of the boilers used. therein, and the duty rests upon the 
Department of Labor and Industry to see that such inspection has 
been made and to enforce the law and the Rules of the Industrial 
Board relative thereto. The said Department exercises an inspection 
in and over establishments to see that this boiler inspection is made 
in conformity to law and the said Rules, but for such supervisory in
spection by the Inspectors of the Department of Labor and Industry, 
no fee is, of course, charged or chargeable. • 

As above stated, a boiler inspector examined and commissioned 
as such under the aforesaid Rules and Regulations of the Industrial 
Board, is not an employe of the State. He is employed by the owner 
of-an establishment to make an inspection which the law requires the 
owner shall have made. The law fixes no fee to be paid him for such 
services. This is wholly a matter of contract between the boiler in_. 
spector and the owner of the estabHshment, who is at full liberty 
to employ any inspector he choo.ses among those whose competency is 
duly evidenced by the said commission. It would be advisable that 
this compensation should always be agreed upon by the owner and 
inspector before the work is done. 

vVhile the law fixes no fee for the services of a boiler inspector, I 
understand that the Commissioner of Labor and Industry sometime 
ago named or suggested the fees which would properly be chargeable. 
Although this may be helpful to assist the owner and inspector in 
reaching a just agreement as to the co1npensation, it is not binding 
on the parties who, as above stated, are free to bargain as they please 
as to that. Under the power vested in the Colllmissioner of Labor 
and Industry by Section 2 of the above Rules and R~gulations of 
the Industrial Board, he would, in my opinion, be justified in revoking 
the commission of aJ.1 inspector guilty of making charges which are 
clearly unfair or unreasonable. Where one was found untrustworthy 
in this respect, it would be a fair presumption that a like character 
might attach to his work of inspection. 

In accordance with the foregoing, you are therefore advised that 
tlie law fixed no fee which a boiler inspector may charge for his 
services in making a boiler inspection, but that his compensation 
therefor is wholly a matter of agreement between him,and the owner 
of the establishment in which he makes the inspection. 

Very truly yours, 

EMERSON COLLINS, 
Deputy Attorney Genet·a.l, 
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FIRE ESCAPES· 

All fiF() escapes under the Act of 1917 shall be construeted in accol'dance with 
specifications to be issued or approved by the Department of Labor and Industry. 

That portion or provision of section 3 of the Act of 1909, P. L. 1074, as 
amended by the Act of 1917, by omitting the sa'mc, was thereby repealed, and 
hence is no longer in force. 

It is well settled that where a statute or a section thereof is amended "so as 
to read" in a prescribed way, all that was contained in the original statute or sec
tion and not re-enacted, is repealed. 

The Legislature plainly intended that the Department of La.bor and Industry 
should not be fettered by any statutory specifications, but should have plenary 
power to specify how the fire escapes required by the Act cf 1917 shall be con
structed ; so as to effectuate the ends of safety. 

r·. Office of the Attorney General, 
Harrisburg, Pa., January 31, 1918. 

Honorable Lew R. Palme1~, Acting Commissioner of Labor and In- · 
dustry, Harrisburg, Pa. 

Sir: There was duly received your communication to the Attorney 
General of the 22nd inst., requesting an opinion relative to Section 
3 of the Act of May 3, 1909, P. L. 417, as amended by the Act of July 
18, 1917, P. L. 1074. 

In Section: 3 of said Act, as amended by said Act of 1917, there is 
eliminated, inter alia, the f?llowing provision contained in the origi
nal section, viz. : 

"And such fire-escapes ; * * shall be connected 
with each floor above the first, firmly fastened and se
<mred, and of sufficient strength to sustain a weight of 
not less than four hundred pounds per step, on a safety 
factor of four; each of which fire-escapes shall h1:1.ve land
ings or balconies at each story, capable of sustaining a 
weight of not less than eighty pounds per square foot, 
guarded by railings not less than three feet in height, 
and embracing one or more windows or doors at each 
story, and connecting with ' the illterior by easily acces
sible and unobstructed openings." 

~ 

. Your qnestion is. whether the foregoing provision, contained in the 
originaJ section of the Act, but not contained in said section as 
amended by said Act of 1917, is sti.ll in force. It will be noted that 
the said Act of 1917 provides, inter alia, that Section 3 of said Act 
of 1909 "is he1~e;by Olfliend.ed to read 0!8 follmos," and, as abov~ stated, 
dreps from the re-enactment the above-mentioned portion of the 
original section. 
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It is well settled that where a statute or section thereof is amended 
(•so as to read" in a prescribed way, all that was contained in the 
ori!rinal statute or section and not re-enactment is repealed. 

0 . 

"vVhere the words 'so as to read as follows' precedes 
the amendment or enactment, we must conclude that all 
that was intended to be retained in the old section was 
re-enacted, and that anything in the old section not 
found in the new was not intended to be incorporated 
within it." 

J. R. Fowler 'l.18. Columbia Gou,nty, 18 G. G. 653. 
Endlich on the Interpretation of Statutes~ Section 196. 

It follows from the above rule of statutory Interpretation, and you 
are so advised, that the aforesaid portion or provision of the original 
Section 3 of said Act, which was not retained in said section as 
.amended by said Act of 1917, was thereby repealed and is no longer 
in force. The section, as amended, was· intended to supply the 
original section in toto. 

It was the evident purpose of the amendment to said section of said 
Act, as made by the Act of 1917, to vest the Department of Labor 
and Industry with plenary power to specify how the fire-escapes re
quired by its provisions shall be constructed. It was plainly intended . 
that in prescribing the specifications as to t!!:eir construction it is 
not to be fettered by any statutory specifications relative thereto, 
as was the case to some extent under the said section as it read_prior 
to its amendment. The said section, as amended, does not specify how 
fire-escapes shall be erected, but provides that those provided for 
thereunder "shall be constructed according to specifications . to be 
issued or approved by the Department of Labor and Industry." Con
sequently, it follows that the said requirements of the above quoted 
provision contained in the original Section 3 of said Act, directing 
how fire-escapes in certain respects are to be constructed, are no 
longer mandatory, since the said provision, as above pointed out, 
has been repealed by said section as amended. Inasmuch, however, 
as all fire-escapes provided for under said section as amended must 
be constructed iu accordance with specifications prescribed or ap-' 
proved by the Department of Labor and Industry, the said Depart~ 
ment can, by virtue of this power so vested in it, require that their 
construction shall be such in all respects as had been expressly speci
fied by said section as it originally stood. It should be so required 
in each and every case where it is needed to furnish or afford adequate 
means of safety. That is the supreme consideration. Upon_ the said 
Department rest the power and duty to prescribe or approve the speci-
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:fl.cations as to the construction of the fire-escapes· provided for by the 
above section of said Act, and this authority should be exercised to 
the f\111 to effectuate the ends of safety. · 

You are therefore advised that tqe aforesaid ·part of, or provision 
contained in, the original Section 3 of said Act of 1909 and which 
was omitted from and not retained in said section, as amended by 
said Act of 1917, was thereby repealed and hence is .no longer in 
force, and that in pursuance of the provisions of said section, as 
aniended, all fire-escapes provided for thereunder shall be constructed 

. in accordance with specifications to be issued or approved by the 
Department of Labor and Industry. 

Yours very truly, 

EMERSON COLLINS, 
Deputy Attorney General. 

IN RE FIRE ESc°APES. 

The Department of Labor and Industry is vested with no power or duty, under 
the law, to enforce the erection of fire escapes in cities of the second class, cities 
of the first and second class being specifically excepted by the Act of July 18, 
1917, P. L. 1074. 

In pursuance ·of the Act of June 2, 1913, P. L. 396, creating it, the D epartment 
of Labor and Industry was vested with all the powers and duties theretofore vested 
by law in the pepartment of Factory Inspection. 

-. 
Office of the Attorney General, 

Harrisburg, Pa., February 8, 1918. 

Honorable Lew R. Palmer, Acting Commfasioner of Labor and In
dustry, Harrisburg, Pa. 

Sir: There was duJy received your communication, to the Attorney 
General, requesting an opinion as to what authority the pepartment · 
of Labor and Industry has "in the matter of ordering the erection 
of. fire-escapes" in cities of the second cJass. 

Whatever power the said Department possesses to enforce the erec
tion of fire-escapes anywhere is that possessel by virtue of some statu
tory provision conferring it .expressly or by clear and necessary im
plication. In pursuance of the Act of June 2, 1913, P. L. 396, creat
ing it, the Department of Labor and Industry was vested with all the 
powers and duties theretofore vested by law in the Department of 
Factory Inspection. 
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The general Act giving authority to the Department of Labor and 
Industry in the matter of fire-escapes and preventive means against 
fire and fire panics is that of May 3, 190!), P. I •. 417. This Act 
was amended in its several sections, in some respects most drastically, 
by that of July 18, 1917, P. L. 1074. It is a comprehensive enactment 
covering the subject of fire preventive expedients and safeguards, p~·e
scribing what they shall be, regulating the erection of buildings to 
insure safety against fire, fi:ii::ing penalties for its violation, and im
posing on said Department the power and duty of its enforcement. 

This Act, both as it originally stood and as amended by said Act 
of 1917, expressly exrepts from the scope of its provisions "bwildlings 
situ.atedi in cities of the first and second classes." The constitution
ality of the said Act of 1909 was sustained in the case of Rowmfort 
vs. Delaney, 230 Pa. 314, wherein it was held that while the exclusion 
of cities of the first and second classes from the operation of said 
Act rendered it local, it was not one regulatory of the affairs of 
municipalities and not unconstitutional. 

Going back a step in the legislation relating to this matter, we find 
that the twenty-second section of the Act of May 2, 1905, P. L. 352, 
made it the duty of the Chief Factory Inspector to inspect all build
ings required by law to be equipped with fire-escapes or appliances 
for the extinguishment of fire, or exits in case of fire, and required 
that they should be provided and located subject to his order or 
approval, and to enforce compliance with said law. Said section, 
however, further provides as follows, namely: 

''That the provisfon.s of this section shall not apply 
to cities of the first and second cla~ses." 

In harmony with the foregoing legislation, excluding the authority 
of the Department of Labor and Industry in the matter of fire- . 
escapes from cities of the first and second classes, is the Act of June 
7, 1911, P. L. 677, requiring fire drills in factories and industrial 
esta.blishments where women or girls are employed. This Act directs 
that drills be conducted under rules and regulations promulgated "in 
cities of the first and second classes by the Fire Marshal, and else
where in the Commonwealth J;>y the Chief Factory Inspector,'' it 
being made the duty of the Fire Marshal and his assistants "in cities 
of the first and second classes, and the Chief Factory Inspector and 

. several deputy factory inspectors elsewhere in the Commonwealth" 
to. see that the provisions of this Act are carried out. 

The statute immediately preceding the said Act of 1905, which gaye 
t~ the Factory Inspector authority to enforce compliance with the 
laws relative to fire-escapes and appliances for the extinguishment of 
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fire, was that of May 29, 1901, P. L. 322, which in pursuance of 
Section 13 thereof vested him · with such power and duty. This 
section of said Act was clearly intended to supply any previous 
legislation vesting .said Inspector with power and authority concern
ing this subject, including Section 2 of the Act of May 5, 1897, P . L. 
42, and ' Section 12 of the Act of May 20, 1889, P. L. 243. There 
was no limitation under Section 13 of the Act of 1901 upon the 
territorial extent of his jurisdiction, excepting such as might arise 
in pursuance of the proviso contained in Section 14 thereof. 

While I am of the opinion that Section 13 of the said Act of 1901 
was impliedly repealed ·by virtue of the twenty~second section of said 
Act of 1905, which substantially covered the same subject with the 
added proviso excepting cities of the first and second classes from its 
provisions, yet it is unnecessary to pass upon that question here 
for the reason that the said thirteenth section of the Act of 1901 
was expressly repealed by the Act of May 13, 1915, P. L. 21)7, sup
plementing and adding to th€1 powers of second class cities to 
provide against fire and danger therefrom and to inspect buildings to 
such end, etc. 

Although, as above stated, I am of the opinion that Section 13 
of the said Act of 1901 had been previously repealed by implication, 
yet the said express repeal thereof by said Act of 1915 was signifi
cant. as confirming the legislative purpose and policy, as shown in 
the Acts of 1905 and 1909, to" withhold from the Department of Labo1· 
and Industry (formerly Department of Factory Inspection) any 
jurisdiction in the matter of the erection of fire-escapes in cities of 
the second class. It evidenced an unmistakable intent to vest in their 
own municipal authorities the whole power and duty in reference 
to that subject. The state has selected such municipality and not 
the said Department as the proper instrumentality through which it 
operates to enforce the erection and maintenance of fire-escapes 
therein. This purpose was again made manifest in the said Act of 
1917, , amending the Act of 1909, by retaining the provision excepting 
from its scope buildings situated ill cities of the first and second 
classes~ There is no express authority bestowed upon the· said De
partment to enforce the erection of :fire-escapes in cities of the second 
class, and the conclusion is clear that such power cannot be implied. 

It is outside the province of the Attorney General to undertake 
an interpretation of the laws governing second class cities as the 
same may be applicable to the subject of the erection or maintenance 
of fire-escapes or' :fire preventive safeguards, or to point out the 
powers and duties ' of their officials in regard thereto. This opinion 
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deals solely with the question as to whether the Department of Labor 
and Industry has any power or duty to enforce the erection of fire
escapes in such cities. 

In accordance with the foregoing, I am of the opinion and you are 
hereby advised that the Department of Labor and Industry is vested 
with no power or duty, under the law, to enforce the erection of fire
escapes in cities of the second class. As I understand it, this ruling 
is in harmony with the construction heretofore placed by said De
partment upon the law relative to this subject matter. 

I would respectfully urge, however, that the Department of Labor 
and Industry, wherever possible or practicable, should assist the 
municipal authorities in the said cities to provide, insure and en
force therein all fire preventive means and measures and safeguards 
from loss by fire. In the course of their inspection of factories and 
industrial establishments to see that the labor laws are there observed, 
the Inspectors of this Department should note any shortcomings 
in the matter of fire-escapes and fire preventive expedients and 
promptly report the same to the proper local authorities. Fm·ther
more, this should also be reported to the Commissioner of Labor and 
Industry who may, in turn, take the matter up with the local au~ 
thorities to the end that the mischief may· be remedied. While, as 
above held, the Department of Labor and Ind1istry has no power to 
compel obedience to the law requiring the erection and maintenance 
of fire-escapes in cities of the second class, wd cannot properly in
stitute legal proceedings therefor, it can, nevertheless, <lo much in 
the way above indicated to aid the local officials to enforce their 
erection and maintenance, and to insure safety against fire and mini
mize the danger therefrom. 

Very truly yours, 

EMERSON COLLINS, 
Deputy Attorney General. 
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AUTOMATIC LOCKING DEVICES ON PASSENGER ELEVATORS. 

The Industrial Board, Department of Labor and Industry is advised that a 
proposed rule, re-locking devices on elevators, would be invalid and unenforceable· 

Office of the Attorney General, 
Harrisburg, Pa., March 13, 1918. 

Mr. William Lauder, Secretary, Industrial Board, Department of 
Labor and Industry, Harrisburg, Pa. 

Sir: There was duly received your communication to the Attorney 
General of the 5th inst. in regard to a certain Rule or Regulation, 
pro'posed to be adopted by the Industrial Board, relative to automatic 
locking devices on passenger elevators required by the Act of May 
30th, 1895, P. L. 129. The Board asks to be advised as to its power 
to adopt said Rule or Regulation. 

Section I of said Act of 1895 provides as follows: 

"That all elevators that are now in use or that may 
hereafter be constructed in this State for the carriage 
of passengers are required to have placed thereon or at
tached thereto such automatic locking device, electrical 
or mechanical, as will hold immovable and secure the 
carriage used in such elevator while any gate, door or 
doors at the landing that is used for entrance thereto 
or exit therefrom is or are open and unsecured; the said 
automatic device, electrical or mechanical, to place the 
power of controlling the elevator beyond the control of 
the attendant while any gate, door or doors on the land
ing leading to the carriage is open and unsecured." 

The Regulation in question proposed to be adopted by the Indus
trial Board ,reads as follows : 

"The locking device shall be so constructed that it will 
hold the car immovable, under normal service conditions, 
when the door or doors of the landing at which the car 
stands is or are open and unsecured. If the locking de
vice is so constructed that the car will be held immov
able by the accidental opening of any other door than 
the door «:>r doors of the la.nding at whic"h the car stands, 
then there shall be a/fl, emergency release in the aa;r, 
whiah, when actuiateil by the operator, will permit the 
operation of the car independently of the Jocking device 
without effeaang the loaking of the doors." 

Under Section 14 of the Act of June 2, 1913, P. L. 396, for the carry
ing into effect the provision of said Section of said Act that all room«. 
buildings and places where labor is employed shall be so constructed , 

29-fl-1 q<j1 
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equipped and operated as to safeguard the life, health and morals 
of those employed therein and the provisions of all the laws, whose 
enforcement is entrusted to or imposed upon the Commissioner or 
Department of Labor and Industry, the Industrial Board is given 
the power ''to make, alter, amend, and repeal general rules and regu
lations necessary for applying such provisions to specific conditions, 
and to prescribe means, methods, and practices to carry into effect 
and enforce such provisions." 

The law clothing the_Industrial Board with the aforesaid authority 
should be given as liberal a construction as is possible consistent with 
the settled rules of statutory interpretation in order to effectuate 
the salutary ends sought in the creation of said Board and the ves~ing 
it with said power. I take it, however, that there will be no dissent 
from the statement that this Board has or can have no power to 
amend, alter or change any statute or provision thereof in any respect. 
That is a legislative power which the Legislature itself could not 
constitutionally delegate. 

"The words 'legislative power' mean the power or au
thority, under the constitution or frame of government, 
to make, alter and repeal laws; 13 A. & E. Ency. L. 272. 
Under the constitution of this state this power is vested 
in, and must be exeFcised by, the legislative branch of the 
government; Parker vs. The Commonwealth, 6 Pa. 507. 
It is a power that cannot be delegated ." 

O'Neil vs. Jnsura11 ce Co., .166 Pa.. 72. 

The said Act of 18fl5 makes it mandatory that all passenger ele
rators shall Le equipped with an automatic locking device, electrical 
or mechanical, so as-

"to place the po-1cer of controlling the eleva.tor beyond 
the control of th e attendant while any ffa,te, ddor or 
doors 011, the landing lending to the C(irria.ge is open mid 
unseciired." 

The Act makes no exceptions from its terms, but applies to "all 
elevators" used for the carriage of passengers. There can be no mis
take or doubt as to th0 intent, force and effect of its provisions. As 
was said in Westervelt vs. Dfoes, 23.l Pa. 548, they- · 

"require that all passenger elevators shall be equipped 
with an automatic device, that will hold immovable and 
secure the elevator carriage while the door at a landing 
is open. And it Is further reqqired that this device must 
work independently of the action of the attendant, so 
long as the door at the landing is open." 
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1t will be noted that the above proposed Regulation of the Indus-
trial Board would require in certain cases that-

" there sha.U be an em.erg ency release in the car which, 
when actuated by the operator, will perm.it the operation 
of the ca.r . f;ndependently of the lockirng device without 
effe·cting the lockirig of . the doors." 

As I understand this Rule, it would require the installation of 
a device which would put it within the power of the attendant of the 
ear to do precisely what the said Act of 1895 says must be beyond his · 
control. The requirement of the Rule would, therefore, conflict with 
the express requirement of the Act. In effect, such a rule would be 
altering, changing or amending a statute and thus be an exercise of 
a legislative function and consequently clearly transcend the . rule
making power of the Industrial Board. 

For the reasons above stated, I am of the opinion, and so ·advise 
you, that the Industrial Board has no power_ to make the aforesaid 
Rule or Reg~ation and that if adopted it would be invalid and un· 
enforceable and relieve no one of the duty of complying with the said 
Act of 1895 as the same now stands. 

Very truly yours, 

EMERSON COLLINS, 
Deputy Attorney General. 

INCORPORATED NURSES ASSOCIATIONS . 

. The Department of Labor and Industry has no jurisdiction over such associations 
under the terms of the Act of June 7, 1915, P. I,. 888. 

Office of the Attorney General, 
Harrisburg, Pa., February 27, 1918. 

Mr. Lew R. PalmE!r, Acting Commissioner of Labor and Industry, 
Harrisburg, Pa. 

Sir: There was duly received your communication of the 22nd 
inst., to the Attorney General, requesting an opinion as to whether 
or not "Incorporated Nurses Associations are entirely exempted" 
from the- jurisdiction of the Department of Labor and Industry "as 
regards employment regulation covered in Act No. 397, .June 7, 1915 ,. 
In reply thereto you are respectfully advised as follows: 
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The said Act of June 7, 1915, P. L. 888, regulating the business of 
employment agents, etc., by its second section, provides, inter alia, 
as follows: 

{(Provided that no provision of any section of this 
Act shall be construedJ as applying to * * * regis, 
tries of any incorpora.ted association of nurses." 

The intent and effect of this proviso are, i~ my opinion, not open 
to doubt. It follows therefrom, and you are so advised, that Incorpor

, ated Nurses Associations are not subject to the said Act, and that 
the Department of Labor and Industry has no jurisdiction over such 
Associations by virtue of its provisions. 

Very truly yours, 

EMERSON COLLINS, 
Deputy Attorney General. 

IN RE INFORMATION ABOUT MUNICIPALITIES. 

It is the duty of city and borough officials to furnish any information requested 
of them by the Bureau of Municipalities under the Department of Labor and 
Industry in accordance with the provisions of section three of the Act of June 1, 
1915, P. L. 689, for which services they are entitled to no compensation, but that 
such duty is not imposed by said act upon any official other than those expressly 
designated in said section of said act. 

Office of the Attorney General, 
Harrisburg, Pa., April 1, 1918. 

Honorable Lew R. Palmer, Acting Commissioner of Labor and Indus
try, Harrisburg, Pa. 

Sir: There was duly received your communication to the Attorney 
General of the 15th ult., requesting an opinion as to the duty of 
certain officials to furnish info~·mation to the Bureau of Municipali
ties free of charge. 

The Act of June l, 1915, P. L. 689, authorized the Commissioner 
of Labor and Industry to establish a Division of Municipal Statistics 
and Information in the Bureau of Statistics and Information, in said 
Department of Labor and Industry. Sections 1 and 2 of said Act 
of 1915 were amended by that of July. 19, 1917, P. L. 1111, whereby 
the said Com)llissioner was authorized to establish, in said Depart
ment, a Bureau of Municipalities and to employ a Chief of such 
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Bureau and such clerical and expert services as- may be required to 
carry out the purposes of said Act, as the same are set forth and 
defined therein. 
_ Pursuant to and consequent upon the amendments to said Act of 
1915 by that of 1917, the said Division of Municipal Statistics and 
Information in the Bureau of Statistics and Information ceased to 
exist and there was created in its place, in said Department, an addi
tional Bureau limown as the Bureau of Municipalities. 

The third Section of said Act of 1915 was not, however, amended 
and the same remains in its original form, reading as follows: 

"It is hereby made the duty of every city or borough 
official to furnish such inforµiation as may be requested 
by the chief of the BuDeau of Statistics and Information, 
or his duly authorized deputy." 

There were thus, by virtue of Section 3 of said Act of 1915, new 
duties imposed upon city and borough officials without any provision 
being made therein for any compensation for the services rendered. 
It is a familiar principle that new duties may be added to those which 
had previously attached to a public office, which the incumbent thereof 
must discharge without additional compensation so long as he holds 
the place. In Mays vs. City of Oil City, 35 P. L . J. 117, the following 
citation from Dillon on Municipal Corporations, Vol. 1; vage 290, 
Section 172, was quoted with approval: 

"It is a well settled rule that a person accepting a 
public office with a fixed salary is bound to perform the 
duties of the office for the salary. He cannot legally 
claim additional compensation for the discharge of 
those duties, even though the salary may be a very inade
quate compensation for the services. Nor does it alter 
the case that by subsequent statutes or ordinances his 
duties within the scope of the charter, pertaining to the 
office, are increased and not his salary." 

The above principle was followed by Deputy Attorney General 
Hargest in an opinion, under date of November 23, 1917, to the 
Governor, in passing upon the question whether a Recorder is entitled 
to a fee for filing the oath required to be taken by a volunteer police
man appointed under the Act of July 18, 1917, P. L. 1062, in which 

it was said: 

"The legislature had the right to impose a duty on the 
Recorders of requiring these papers to be filed without 
exacting a fee therefor." 

From thp, foregoing, the conclusion is clear that the duty rests on 
<;ity and borough officials throughout the Commonwealth to furnish 
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any information that may be duly required of them under and in 
accordance with the provisions of Section 3 of said Act of 1915, and 
that since the said Act makes no provision for any compensation 
to such officials for such additional service they are entitled to none 
therefor. The sai_d provision of said Act is not, however, to be con
strued so as to extend, by implication, the aforesaid duty to officials 
other than those expressly designated therein, viz., "city or borough 
officials." It does not therefore apply to county or tewnship officers, 
who consequ_ently could not be compelled to render the said service 
without being paid therefor. It will no doubt be found that in the 
public interest these latter officials will commonly furnish the said 
Bureau of Municipalities with any desired information without 
charge, but, in Il.ly opinion, it carinot be exacted of them under said 
Act. 

As above pointed out, while the said Bureau of Municipalities was 
erected in pursuance of the amendments made to the Act of 1915 by 
that of 1917, the third Section of the Act of 1915 was left intact. 
It is under this Section of said Act that the aforesaid duty is imposed 
upon city and borough officials. It will therefore be seen that the 
information which the said officials are required to furnish must be 
requested of them in the manner prescribed in said third Section 
of the Act. It designates the Chief of the Bureau of Statistics as the 
one to make such, request. It is obvious enough that it was an over
sight to fail to amend this Section of said Act by substituting therein 
the Chief of the Bureau of Municipalities for the Chief of the Bureau 
of Statistics and Information, so as to harmonize it with the preced
ing sections of the Act as amended. In order to comply strictly 
with the letter of the Act as it now stands, the request for information 
to borough and city officials must consequently still be made by the 
Chief of the Bureau of Statistics and Information. This would be a 
mere administrative · detail of said Department as the information 
so gathered could readily be transmitted from one Bureau to the 
other. 

You are therefore advised that it is the duty of city and borough 
officials to furnish any information requested of them in accordance 
with the provisions of SeP.tion 3 of said Act of 1915, for which services 
they are entitled to no compensation but ·that such duty is not im
posed by said Act upon any official other than those expressly desig
nated in said Section of said Act. 

Very truly yours, 

EMERSON COLLINS, 
Deputy Attorney General. 
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EMPLOYMENT OF MINORS. 

A minor under fourteen years of age cannot be employed in a foundry in any 
capacity, and a minor under sixteen and eighteen cannot be so employed, if in 
proximity to dangerous machinery enumerated in the Acts of Assembly. 

Office of the Attorney General, 
Harrisburg, Pa., April, 11, 1918. 

Honorable Lew R. Palmer, Acting Commissioner of Labor and In· 
dustry, Harrisburg, Pa. 

Sir: There was duly received your communication to the Attorney 
General of the 2nd inst., requesting an ·opinion as to certain questions 
relative to the employment of minors in foundries. 'I1he only question 
submitted in your communication upon which the Attorney General 
can properly render an opinion is the one as to the legal . age at 
which minors are permitted to work in such establishments. In reply 
thereto you are respectfully advised as follows: . 

Under Section 2 of the Act of June 13, 1915, P. L. 286, no minor 
under fourteen years of age can lawfully be employed in such an 
establfshment in any way. Section 5 of said Act forbids the employ
ment of minors under six.teen years of age in various industries and 
occupations therein specifically named, and in the operation of many 
kinds of machines therein enumerated and, for the purposes of the 
Act, classed as dangerous. It contains no specific inhibition against 
the employment of minors under said age in a foundry as such. It 
does, however, provide that no minor under that age shall "be em
ployed or permitted to work, in any capacity, in adjusting or assist
ing in adjwsti;n,g a;ny belt to any ma,chi1}ery, or in proximity to any 
hazardous or unguarded belts, machinery, or gearing, while the same 
is in motion." This provision applies to all establishments as that term 
is defined in Section 1 of the Act, and is consequently applicable to a 
foundry. It follows from the aforesaid that it would not only be 
unlawful for a minor under sixteen years of age to be employed or per
mitted to work in a foundry in operating or assisting in operating 
any machine whose operation is specifically forbidden by the Act to 
minors of that age, but that it would also be unlawful for such minor 
to be employed or permitted to work therein, in any way or in any 
capacity, if in the performance of his work or the discharge of his 
duty he would be brought or permitted to come into proximity with 
any hazardous or unguarded belt, machine or gearing while in motion. 

Section 5 of said Act by the second paragraph thereof also forbicls, 
inter alia, the employment of a minor under eighteen years of age 
"in the operation or management of hoisting machines, in oiling or 
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cleaning machinery, in motion; in the operation or use of any polish
ing or buffing wheel,'_' which work a minor under said age could not 
therefore lawfully do in a foundry. 

It is readily seen from the foregoing that whether any given case 
in the employment of a minor in a foundry constitutes a violation 
of any of the provisions of said Act depends upon its own facts and 
each must necessarily be adjudged in accordance therewith. The 
obvious purpose of said provisions is to safeguard minors against the 
perils of dangerous machinery or harmful occupations and, in order 
that it be not defeated, vigilant care should be exercised by the In
spectors of the Department of Labor and Industry to see, where any 
minor is employed in any establishment, that the character of the 
employment is not such as to offend against the spirit and intent of 
the Act. 

Attention may also be called to the concluding paragraph of Sec
tion 5 of said Act, whereby the Industrial Board is vested with the 
authority to determine and declare other occupations to be unlawful 
for minors under eighteen years of age in addition to those mentioned 
in the Act. By virtue of that power, the said Board can, by appro· 
priate action, determine and declare it to be unlawful for any minor 
under-that age to be employed in a foundry. 

Very truly yours, 

EMERSON COLLINS, 
Deputy Attorney Geneml. 

IN RE BOILER REGULATIONS. 

It is within the scope of the power of the Industrial Board of the Department 
of Labor and Industry to prescribe enforceable rules and regulations concerning 
boiler~ used within the State of Pennsylvania. 

A regulation of the Industrial Board is unenforceable which makes unlawful 
the mere act of bringing into this State of boilers that fail to conform to the 
boiler code adopted by said Board for the purpcse of rebuilding them here and 
then re-shipping them to other States, in that it would conflict with inter-state 
commerce. 

Office of the Attorney General, 
Harrisburg, Pa., April 15, 1918. 

Honorable Lew R. Palmer, Acting Commissioner of Labor and In
dustry, Harrisburg, Pa. 

Sir: There was duly received your communication to the Attorney 
General of the 8th inst., requesting an opinion .in interpretation of 



No. 6. OPINIONS OF THE A'L"l'ORNEY GENERAL. 457 

the hereinafter qu0ted Regulation of the Industrial Board relative to 
the bringing into this State of boilers not built in accordance with 
the standard prescribed by the Boiler Code of said Board. 

The Regulation of said Board in question reads as follows: 

"That no boiler shall be (ldJmitted in.to Pennsylvania 
after January 1, 1918, which, does not conforin ivith1 the 
boiler standard of Pennsylvania." 

It appears that a certain establishment proposes to purchase boilers 
in other states, ship them into Pennsylvania, rebuild them here, and 
then ship them to other states. The question submitted by you is 
whether this is permissible under the above mentioned Regulation. 

Section 19 of the Factory Act of May 2, 1905, P. L. 352, provides, 
inter alia, that: 

"All boilers used for generating steam or heat in any 
establishment shall be kept in good order, and the owner, 
agent, or lessee of such establishment shall have said 
boilers inspected by a casualty company in which said 
boilers are insured, or by any other competent person 
approved by the Chief FactQry Inspector, once in twelve 
months, and shall file a certificate showing the result 
thereof, in the office of such establishment, and shall 
send a duplicate theveof to the Department of Factory 
Inspection," 

the said provision not applying to boilers "regularly inspected by 
competent inspectors, acting under local laws and ordinances." 

By the Act of June 2, 1913, P. L. 396, the Department of Factory 
Inspection was abolished and the duties theretofore vested in it were 
vested in the Department of Labor and Industry, which was created 
by said Act. Said Act of · 1913 established, in said Depart!llent of 
Labor and Industry, the Industrial Board. Section 14 thereof re
quires that all places where labor is employed shall be so equipped 
and operated as to afford reasonable and adequate protection for all 
persons employed therein, and for the purpose of carrying into effect 
this provision and those of all the laws with whose enforcement the 
Department of Labor and Industry is charged, the said Board is 
thereby clothed with the power to make rules and regulations "for 
applying such provisions to specific conditions, and . to prescribe 
means, methods, and practices to carry into effect and enforce such 
provision." / 

The authority of the Industrial Board to make rules and regula
tions relative to boiler inspection arises from the foregoing and pur
suant thereto it adopted a Boiler Code' prescribing a standard of 
safety for boilers. It follows· that in order to make more effe t:hn~ 
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the aforesaid provision of the said Act of 1905, and to promote condi
tions of safety in places where labor is employed in furtherance of the 
requirement of the said Act of 1913, it is well within the scope of 
the power of this Board to prescribe enforceable rules and regulations 
concerning boilers used in such place or establishment. '.['he manifest 
pnrpose of boiler inspection is to guard against dangers incident to 
the use of defective boilers. The above mentioned Regulation, how
ever, is so comprehensive and sweeping in its terms that it literally 
forbids the importation into this State of any boiler that falls short 
of the standard fixed by the said Code, regardless of the purpose for 
which it is brought here or the use to which it is to be put. 

A boiler brought here from another state or country and used as such 
is, of course, subject to a Regulation of said Board in common with 
all others; it is then within the jurisdiction of the state's inspection 
laws, and its operation can be interdicted or prevented if it fails to 
measure up to the requirements of the Pennsylvania code. But it is 
cle~r that a Regulation -of said Board is unenforceable which makes 
unlawful the mere act of ):>ringing a boiler into this State which 
does not conform to the said standard. Aside from the question 
whether such a Regulation would not be an exercise of a legislative 
function and hence beyond the authority of said Board, it is mani
festly invalid as an interference with the right of interstate commerce 
and in effect regulatory thereof. It falls within the rule that: 

"* * * Whenever the law of the state amounts es
sentially to a regulation of the commerce with foreign 
nations or among states, as it does when it inhibits, 
directly or indirectly, the receipt of an imported com
modity or its disposition before it has ceased to become 
an article of trade between one state and another, or 
another country and this, it comes in conflict with a 
power which in this particular has been exclusively 
vested in the general government and is therefore void." 
Leisy V'S. Hardin, .135 U. S. 100. 

In answer to the specific inquiry submitted in your communication 
and for the reasons above stated, you are therefore advised that the 
above Regulation of the Industrial Board cannot be enforced to pre
vent the bringing into this state of boilers that fail to conform 
to the boiler code adopted by said Board, for the purpose of re
building them here and then reshipping them to other states. 

Very truly yours, 

EMERSON COLLINS, 
De'f>Uty Attorney General. 
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EMPLOYMENT AGENCIES. 

The Commissioner of Labor and Industry has power to make a rule limiting 
employment agencies in carrying on their business for profit to the locations for 
which they have been licensed; a rule forbidding "labor scouting,' ' a practice con
sisting of illducing employes to leave one employer for another would be valid· 

An employment agent found guilty of such a practice should have his license 
revoked. 

Office of the Attorney General, 
Harrisburg, Pa., May 23, 1918. 

Honorable Lew R. Palmer, Acting Commissioner of Labor and In
dustry, Harrisburg, _Pa. 

Sir: There was duly received your communication of the 6th inst., 
to .the Attorney General, requesting an opinion as to whether the 
Department of Labor and Industry has the power to make a rule 
limiting "empl~yment agents in carrying on their business for profit 
to the location for which they have been licensed." 

As appears from your communication and that of the Director 
of the Bureau of Employment to you, a copy of which accompanies 
yours, it is alleged that there are employment agents who "have in 
their employ what they term labor runners/' who, as I understand, 
in order to secure employes for one employer induce those of another 
to leave the latter's employment for that of the former. It is further 
represented that there are many complaints against this practice. 
'l'he aforesaid proposed rule is sought by your Department to break 
up this practice known as "labor scouting." 

The Act of June 7, 1915, P. L. 888, regulating the business of em
ployment agents, makes it unlawful for any person to engage in the 
business of an employment agent for profit unless first licensed to 
conduct same in accordance therewith, excepting those classes ex
empted from the provisions of the Act by virtue of the proviso con
tained in Section 2. The Act vests the Commissioner of Labor and 
Industry with extensi; e powers and duties relative to the licensing 
and supervision of employment agents. He is given authority to re
fuse a license if he finds the applicant therefor unfit or that the busi· 
ness is to he conducted at iinsuitable premises, to revoke a license 
if he finds the holder thereof guilty of a violation of the Act or the 
rules made thereunder, ' to approve the form of the contract used 
by agents and the schedule of fees ch_arged by them, and to enter 
any office or place of business of any agent. 

While the A ct does not expressly provide that the license shall be 
issued for a specific place, the intent is fairly to be implied that the 
licensee shall have a certain definite, and fixed place where his busi· 
ness is to be carried on. Under Section 6, as above noted, a license 



460 OPINIONS OF THE ATTORNEY GENERAL. Off. Doc. 

is not to be allowed if the "business is to be conducted on or ininie
diately adjoining unsuitabie premises." It follows from this pro
vision that the place where an employment agent intends to carry 
on his business is an essential matter to be taken into consideration 
when the license is granted, and consequently to be kept steadily 
within the view of the Commissioner of Labor and Industry through
out the life of the license. It is of the essence of the right to ha,·e 
and enjoy a license. Under Section 14 i~ is required that every agent 
shall keep posted his license and other specified information "in 
his office or place of business." From the foregoing, it is manifest 
that an employment agent's license should designate the place where 
the business is to he conducted, and I understand that the form of 
application therefor, as used, sets forth such fact as does the accom
panying bond, and that the license is issneJ in accordance therewith. 
This is unquestionably the proper procedure to follow. 

The Act contemplates that employment agents shall be subject to 
the supervision of the Commissioner of Labor and Industry. Super
vision is one of its purposes. To effectuate this it is provided in 
Section 8 as follows: 

"The commissioner shall prescribe such rules and reg
ulations as may be necessary for the supervision of em
ployment agents." 

Pursuant to this provision, the Commissioner is clothed with 
plenary power to make any rule or regulation necessary to secure due 
and proper supervision of every agent licensed under the Act. This 
authority is commensurate with whatever is needful to effect the end 
in view. It is obvious that there can be no effective supervision of 
an agent where his sub-agents or representatives are scattered at 
large through out the Commonwealth soliciting or otherwise conduct
ing business for him at various points. The business methods of an 
agency so operated could not be kept witliin the scrutiny and in
spection of the Commissioner. As above pointed out, the place where 
the business is carried on is of the essence of the right to a license, 
and tliis applies to the ·conduct and operation of the business as a 
whole and not merely to where some central office may be located. In 
whatever respect it may be necessary to limit the activities of em
ployment agents to the place for which they are licensed, in order to 
have due and effective supervision of them, then to that extent the 
Commissioner may make valid rules or regulations relative thereto. 
'l'he rule mu st, of course, be reasonable and one necessary for super
visory purposes. I am clearlv of the opinion however that a reO'nla-

J ' ' t"I 

tion which would forbid agents from sending sub-agents or repre-
sentatives out to solicit or carry on business for the agency at points 
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beyond the place for which the license is issued, would be a reason
able and lawful exercise of the power vested in the Commissioner 
under Section 8 of the Act. 

The purpose of the above statute was to eliminate wrongful prac
tices by employment agents and to keep the business in fit hands and 
at fit places. It requires no comment to show the mischievous nature 
of a practice whereby an employment agent, or his representative, 
would solicit or influence the employes of one establishment to leave 
it for that of another. This would be exploitation of labor for the 
profit of the agent. The proper function of an agent is to bring 
together an employe needing an employer, and an employer needing 
an employe, but not to entice those already employed to find en:i.ploy
ment elsewhere through the medium of the agency. Where this is 
done through the voluntary action of the employed it is a matter 
outside the jurisdiction of the Employment Bureau, but the State 
cannot stand by and permit its licensed agents to engage in such 
work, much less to permit them to have sub-agents or "runners" roam
ing the State on such an errand. Especially at this time, when con
ditions are so profoundly affected by the war and when the un
interrupted operation of certain industries is so vital to the public 
welfare, the State ·and its officials should be vigilant to see that 
nothing be permitted which tends to cripple our industries or harm 
labor and render it inefficient. 

In accordance with the foregoing,- I am of the opinion that the 
Commissioner of Labor and Industry has the power to make rules 
and regulations restricting licensed employment agents to doing busi
ness as such agent to the place for which tb~y are licensed, to what
ever extent such regulation may be neces~ary in order to have due 
and adequate .supervision over the agents and their methbd of doing 
business, and that a rule forbidding the sending out of sub-agents or 
representatives beyond that place to solicit or otherwise carry on busi
ness for the agency would be a valid one. You are further advised 
that if any agent is found guilty of enticing, either by himself or 
those acting for him, employes to leave one employer for another, 
his license should be revoked. 

Very truly yours, 

EMERSON COLLINS, 
Deputy Attorney General. 
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CHILD LABOR LAWS. 

The Child Labor Law of May 13, 1915, P. L. 286, repeals the Act of · April 29, 
1909, P. L. 283, and its amendments of June 9, 1911, P. L. 282, and July 19, 1913, 
P. L. 862; hence, minors under eighteen years of age may be employed in quarries, 
an employment which is not specifically forbidden to minors of that age under the 
later act. 

Office of the Attorney General, 
Harrisburg, Pa., May 23, 1918. 

Honorable Lew R.. Palmer, Actin~ Commissioner of La·bor and In
dustry, Harrisburg, Pa. 

Sir: There was duly received your communication of the 11th 
inst., to the Attorney General, asking to be advised whether the 
Child Labor Act of May 13, 1915, P. L. 286, repeals the Child Labor 
Law of April 29, 1909, P. L. 283, as amended in Section 2 thereof 
by the Act of June 9, 1911, P. L. 832, and by the Act of July 19, 
1913, P. L. 862. 

It appears that the question arises from the provision in said 
former Act, as ai;nended, which forbids the emplOyment of a minor 
under eighteen years of age "in quarries," and which employment is 
not specifically forbidden to a minor of said age under the said latter 
Act. 

The Child Labor Law of 1915 c·onstitutes a complete and compre
hensive system regulating the employment of minors in this Common
wealth. It specifies, in detail, employments forbidden to minors of 
various ages and the hours of permissible employment, requires em
ployment certificates in certain cases and provides when the same 
are allowaQle and the method of their issuance. It was a remodeling 
of all our Child Labor Laws. The Act repeals all acts or parts of acts 
inconsistent therewith, but does not contain any express repeal of any 
former statute. 

While repeals by implication are not favored, yet it is likewise a 
familiar principle that a subsequent statute revising the whole subject 
matter of a former one and evidently intended as a substitute for it, 
although it contains no express words to that effect, operates to 
repeal the former. 

Endlich on InterpretMio-n o1 Statu.tes, S'eati01is 200-208. 
Bartlett vs. King•, 12 Mass. 51,1. 
Johnston's Estate, 33 Pa. 511. 

In Em.<;icortlt Borough., 5 Siiper. Ct. 29, the Court, speaking through 
President Judge Rice, stated the rule as follows: 

"The question of the repeal of statutes by implication 
is one of legislative intention, and all rules of construe-
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tion have in view with ascertainment of that intention 
One of the rules upon the subject is that a subsequent 
statute revising the whole subject matter of a former 
statute and evidently intended as a substitute for it, 
although it contains no express words to that effect, 
operates to repeal the former." 

4G3 

Of like import was the decision reached in the case of Oommon
wea-lth vs. Mann, 168 Pa. ~90, wherein it was said: 

'•But if a statute embrace the essential provisions of 
an antecedent one on the same subject, and formulate a 
new system, the intention that the new shall be a sub
stitute for the old i.s manifest, although there be no ex
pressed intention to that effect." 

Applying the principle laid down in the foregoing cases, the con
clusion follows that the Act of 1915 repealed that of 1909. The latter 
act supplies the former one, covers its entire subject matter and pro
vides a new rule relative to the employment of minors. For example, 
in regard to the particular question out of which this inquiry arose, 
namely, the employment of minors under eighteen years of age, it 
will be noted that various employments were forbidden to such minors 
by the Act of 1909, pursuant to Section 2 thereof. It. will further be 
noted that the Act of 1915, by the second paragraph of Section 5, 
makes unlawful certain employments for minors under that age. A 
comparison of these respective provisions of the two Acts shows that 
the later one is in large measure precisely the same as that of the 
earlier, couched in -the same language and enumerates, with but few 
changes, the same occupations. 

There could have been no purpose for the Act of 1915, forbidding 
certain employments to minors of a given age which were already 
unlawful for them under the existing law, unless it had been intended 
that the later enactment was to constitute a new rule on the subject, 
and hence to supply and supplant the earlier statute. We must pre
sume that the Legislature did not intend that there should be in 
force at tire same time two distinct acts covering the same subject 
matter, for that would not merely be idle and useless, but misleading. 
The Act of 1915 .manifestly was intended to be a general and com
plete revision of, and stand as a substitute for, the old law upon 
the subject of child labor. 

In accordance with the foregoing, you are therefore advised that 
the said Act of 1909 was repealed by the said Act of 1915, the pro
visions of which now govern in the matter of the employment of 
minors. 

30 

Yours very truly, 
EMERSON COLLINS, 

Deputy Attorney General. 
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STATE WORKMEN'S INSURANCE FUND. 

The appropriation to this Bureau does not lapse, but is available until con-
sumed. 

Office of the Attorney General, 
Harrisburg, Pa., June 7, 1917. 

Honorable H. M. Kephart, Chairman State 'Vorkmen's Insurance 
Fund, Harrisburg, Pa. 

Sir: Your favor of June 26th, addressed to the Attorney General, 
is at hand. You ask to be advised whether the appropriation of 
$300,000 made by the last Legislature to the State Workmen's In
suance Fund, merged on June 1st of this year. 

Generally speaking, appropriations made under the language of the 
General Appropriation Acts, which, in terms, specify that the various 
amounts appropriated are for two fiscal years, lapse at the expira
tion of the two fiscal years, but the appropriation to which you refer 
was made by the Act of June 2, 1915, P. L. 762, which is entitled 

"An Act providing for the creation and administra
tion of a 'State Fund for the insurance of compensation 
for injuries to employes o:fl subscribers thereto," etc. 

Section 28 provides that 

"The sum of three hundred thousand dollars, or so 
much thereof as may be necessary, is hereby appropri
ated for, the expenses of the organization and adminis
tration of the said Fund." 

There is nothing in this Act of Assembly that indicates that this 
appropriation should lapse at any time. It is an appropriation for 
the administration of the Workmen's Insurance Fund. 

I am, therefore, of opinion that the appropriation does not lapse, 
but is available until it is consumed. 

Very truly yours, 

WILLIAM M. HARGES·T. 
Deputy Attorney General. 
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STATE WORKMEN'S INSURANCE FUND. 

After January 1, 1918, if the appropriation made by Section 21 of the Act 1915 
is exhausted, the expenses of the administration of the fund may be paid out of 
premiums paid in by subscribers until July 1, 1919. After July 1, 1919, all 
expen!les must be paid from premiums. 

Office of the Attorney General, 
Harrisburg, Pa., August 5, 1918. 

Honorable ·wmiam J. Roney, Manager State Workmen's Insurance 
Fund, Harrisburg, Pa. 

Dear Sir: We have your favor asking to be advised whether the 
moneys received from premiums since January 1, 1918, may be in part 
used for the expenses of the administration of the State Workmen's 
Insurance Fund. 

I see no difficulty in the phraseology of the Act of July 20, 1917, 
P. L. 1139, amending the Act of June 2, 1915, creating the ,State 
Workmen's Insurance Fund. 

Section 1 of the Act of 1917, amends Section 8 of the Act of 1915, 
so as to read as follows: 

"The expenses of the organization and administra
tion of the Fund shall, until the first day of July, one 
thousand nine hundred and nineteen, be paid out of the 
money appropriated by Section 28 of this Act, and out 
of such money, part in priemiums by subscribers, as is 
made available for the expenses of the administration 
of the Fund by Section 11 of this Act. 

Expenses of the administration of the Fund shall, 
after the first day of July, one thousand nine hundred 
and nineteen, be paid out of such money, part in pre
miums by subscribers, as is made available for the ex
penses of the administration of the Fund by Section 11 
of this Act." 

Section 2 of the Act of 1917 amends Section 11 of the Act of 
1915, and provides, in part: 

"The money paid in premiums by subscribers is hereby 
made available for the expenses of administering the 
Fund. The Board shall keep an accurate account of the 
money paid in premiums by the subscribers, and the 

, disbursement on account of injury to the employes, and 
on account of administering the Fund." 

The Section then provides for the distribution of the balance. 
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Section 4 of the Act of 1917 which is a new section, provides as 
follows: 

"The provisions of sections 1 and 2 of this Act shall 
become effective on the first day of January, one thou
sand nine hundred and eighteen." 

.Section 28 of the original Act of 1915 appropriated the sum of 
$300,000 "for the expenses of the organization and administration of 
the said Func1. 

It is, therefore, apparent that after the first day of .January, 1918, 
if the appropriation made by Section 21 of the Act of 1915 is ex
hausted, the expenses of the administration of the Fund may be paid 
out of premiums paid in by subscribers until the first day of July, 
1919. When that time arrives, even though the appropriation, made 
by Section 28 of the original Act has not been exhausted, all of the 
expenses of the administration of the Fund must nevertheless be 
paid out of the premiums paid in by subscribers. In other words, 
the appropriation made by the Act of 1915 must first be used, and, if 
necessary, the money paid in, in premiums, may also be used for the 
expenses of the administration of the Fund, until ·the first day of 
July, 1919, when the Fund must be entirely administered out of the 
inoney paid in, in premiums. 

Very truly yours, 

WILLIAM M. HARGEST, 
Deputy Attorney General. 

IN RE y . M. C. A. WAR SERVICE. 

The Young Men's Christian Association is not a branch of either the military 
or naval service of the United States Government so that a State employe who 
mters the service of the association is not within the provisions of the Act of 
June 7, 1917, P. L. 600, and his dependents are not entitled to half pay during 
such service. 

Office of the Attorney General, 
Harrisburg, Pa., August 5, 1918. 

Honorable ·wmiam .J. Roney, Manager State 'Vorkmen's Insurance 
' Fund, Harrisburg, Pa. 

Dear Sir: Your favor of the 23rd ult., addressed to the Attorney 
General, is at hand. You ask to be advised whether one of the em
ployes of the State Worlpnen's Jnsnrance Fund who has gone to 
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France to act as an agent of the Young Men's Christian Association is 
within the purview of the Act of June 7, 1917, P. L. 600. 

This Act provides: 

"That whenever any appointive officer or employe; 
regularly employed by the Commonwealth of Pennsyl
vania in its civil service, or by any department, bureau, 
commission, or office thereof, * * * shall in time of 
war or contemplated war enlist, enroll, or be drafted 
in the military or nava.l service of the United States, 
or (11/'1,y brwnch or wnit thereof, he shall not be deemed 
or held to have thereby resigned from or abandoned his 
said office or employment." 

and un_der certain conditions his salary or a part thereof may be 
paid to his dependents. 

This Act of Assembly plainly comprehends only those who enter 
the military or naval service of the United States. The Young Men's 
Christian Association is not a branch of either the military or naval 
service. It ' is a voluntary association doing creditable and com
mendable work in connel:tion with the military service, but can 
not be classed as a part of such service and therefore is not within 
the terms of. this statute. 

For these reasons I advise you that an employe of the State Work
men's Insurance Fund who has gone to France as an agent for the 
Young Men's Christian Association is not entitled to the benefits of 
this statute. · 1 

Very truly yours, 

WILLIAM M. HARGEST, 
Deputy Attorney General. 

BOILER INSPECTION ON COAL DREI;>GES. 

A coal dredge operated on navigable rivers and, propelled by steam, is a steam 
vessel and is subject to Federal and not State inspection. 

Office of the Attorney General, 
Harrisburg, Pa., August 5, 1918. 

Mr. Lew R. Palmer, Acting Commissioner, Department of Labor and 
Industry, Harrisburg, Pa. 

Sir: In a communication, to the Attorney General, you request 

11 
an opinion as to whether the boilers on coal dredges in the streams 
of Pennsylvania are subject to State Boiler Inspection as "being 
establishments," or to Federal Inspection. 
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Section 19 of the Act of May 2, 1905, P. L. 352, vested the De
partment of Factory Inspection with the power and duty to enforce 
boiler inspection in all "establishments," as that term is defined in 
Section 1 of said Act, the term "establishment" as used therein being 
made to include all places in this Commonwealth where labor is em
ployed other than "domestic, coal mining or farm labor." 

The Act of April 15, 1903, P. L. 201, provides for the inspection 
of vessels on the "inland lakes" of the States, "excepting vessels 
which are subject to inspection under the laws of the United States," 
and charged the enforcement of its provisions upon the Department 
of Factory Inspection. 

By the Act of June 2, 1913, P. L. 396, the powers and duties there
tofore vested in the Department of Factory Inspection were vested 
in the Department of Labor and Industry. This latter Act also 
created the Industrial Board, which, pursuant to the powers given it, 
has promulgated a boiler code. The powers and duties of the De
ment of Labor and Industry in the matter of boiler inspection arise 
from the foregoing. 

If the coal dredges, referred to in your communication, are sub
ject to Federal Inspection, then it is needless to inquire further as 
to whether they are "establishments" within the intent of the Act 
of 1905 and subject to the boiler inspection therein prescribed. The 
question as to whether they are subject to Federal Inspection is to 
be therefore first considered. 

While it is not stated in your communication exactly upon what 
streams the coal dredges referred to are operated~ I understand and 
presume that it is upon the Susquehanna and other navigable rivers 
of the Commonwealth. 

There are many cases to the effect that these fresh water rivers 
of the Commonwealth, within the meaning of the law, are navigable 
streams and public highways of commerce, among which may be cited 

The Barclay R. R. and Goa.l Go. vs. Ingham, 36 Pa. 194, 
Flannigan vs. City of Philad'.eliphia, 42 Pa. 219, 
McKean V'S. Delaware ca.na·l Go., 49 Pa .. 429, 
Wainwri_qht vs. McGu.ZZough, 63 Pa. 66. 

Being navigable rivers the navigation thereon is subject to Federal 
control and regulation. 

"The power to regulate commerce comprehends the 
control, for that purpose and to the extent necessary, of 
all the navigable waters of the United States which are 
accessible from a state other than those in which they lie. 
For this purpose they are 'the public property of the 
nation, and subject to all the requisite legislation by 
Congress." 

Giltman vs. Philadelphia,, 3 Wallaae 72./,:. 
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In -Fla.rvnigan vs. City, above cited, the Supreme Court of Pennsyl
vania, in holding the Schuylkill River to be a navigable stream, said: 

"The power to regulate commerce with foreign na· 
tions, and among the several states,, was held by the 
Supreme Court of the United States, in Gibbons vs. 
Ogden, 9 Wharton 1, to include the power to regulate 
navigation, a power which does not stop at the external 
boundary of the State, but may be iittroduced into the 
interior." 

Pursuant to its power to regulate navigation, the Federal Govern
ment has provided a system of inspection, including boiler inspection, 
of steam vessels navigating the waters of the United States. 

Sectioi:i 4399 of the Revised Statutes of the United States provides 
that every vessel is to be deemed a "steam vessel" within the meaning 
of that title, which is "propelled in whole or in part by steam." 

Section 4400 of said 8tatutes extends such inspection to 
"All steam vessels navigating any waters of the United 

States which are common highways of commerce, or 
open to general or competitive navigation, excepting 
public vessels of the United States, vessels of other 
countries, and boats propelled in whole or in part by 
steam for navigating canals, shall be subject to the pro
visions of this title." 

It is readily seen that this provision is sufficiently broad to embrace 
all steam vessels navigating the navigable rivers of Pennsylvania. 
That a coal dredge propelled by steam. is a "steam vessel," within 
the intent of the Federal Law, is scarcely open to doubt. 

In the case of The Alligator, 161 Federal Reporter, 31, the United 
States Circuit Court of Appeals, speaking through Judge Gray, said: 

"It may be conceded at once that the dredges are to be 
considered in admiralty as 'vessels/ and as such, sub
ject to the general maritime jurisdiction." 

In the case of Charles Barnes Co. vs. One Dredge Boat, 169 Federal 
Reporter 895, the United States District Court discusses very fully 
the question as to whether a dredge is a vessel, saying, in the course 
of the opinion: 

"It has therefore been held in a number of cases that 
a steam dredge is a vessel," 

and cites numerous cases in support of that conclusion. 

In the case of the Oyster Polioo Steamers of Marylarnd, 31 Federal 
Reporter 163, the District Court of the United States, in holding that 
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a police boat of the State of Maryland was subject to the inspection 
provided by the aforesaid Revised Statutes of the United States, said, 
in part; as follows: 

"It is apparent that the existing legislation of Con
gress, with regard to steam vessels, proceeds upon the 
1ihe assumption that it possesses full power to regu
late all vessels navigating public waters of the United 
States, whether they are engaged in commerce or not. 
* * * And it also is apparent that Congress proceeds 
upon the theory that proper regulation requires that all 
vessels in those waters shall be subject to one uniform 
system. * * * It is quite obvious that this supreme 
and exclusive control of the navigable waters might be 
defeated, or rendered less effective for its objects, if 
there were to be recognized a class of vessels privileged 
to use them, without being subject to those provisions 
which Congress determines are required for the safety 
of all. * * * It is not their use, but the fact that 
they navigate the highways of commerce, which. brings 
them within the constitutional grant of power, and 
within the language of Section 4400 of the Act of Con-
gress." · · 

From the foregoing, I am of the op1ruon that the conclusion 
clearly follows that a coal dredge operated on the navigable rivers of 
the State and propelled in whole or in part by steam is to be deemed 
a "steam vessel," within the purview of the Federal Statutes relative 
to steam vessels, and hence subject to the inspection thereby provided 
and conseqnently that the inspection of these boilers is outside the 
scope of the authority of the State Department of Labor and In
dustry. The status of these steam coal dredges is that of other 
steam vessels navigating these waters. 

I understand that the conclusion here reached is in harmony with 
the practice heretofore followed by the Department of Labor and In
dustry, which has never exercised any inspection of boilers on these 
coal dredges. It may also be noted that the above mentioned Act 
of 1903, requiring inspection of vessels on the inland lakes of the 
State, may fairly be construed as a Legislative recognition that the 
State has no jurisdiction in the matter of inspection as to vessels gen
erally within the Commonwealth or those navigating her rivers which 
are public highways of commerce. 'l'he opinion applies only to steam 
dredges operating on navigable streams. 

Inasmuch, however, as the purpose of boiler inspection is to pro
mote safety, it is respectfully urged that the Department of Labor 
and Industry should lend any reasonable assistance possible to the 
Federal authorities to secure due inspection of these coal dredges 
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and to bring to the attention of these authorities any such dredges 
of which it may have knowl-edge which are now escaping such in
spection. 

Yours very truly, 

EMERSON COLLINS, 
Deputy Attorney General. 

EMPLOYMENT CERTIFICATES. 

A medical inspector cannot lie required to accept the certificate of an osteo
pathic physician that a child's vision has been corrected by glasses without the 
use of drops or drugs, under the 14th section of the Act of May 13, 1915, P. L. 286, 
for the purpose of issuing a certificate as to the physical fitness of such child for 
employment. 

Office of the Attorney General, 
Harrisburg, Pa., August 28, 1918. 

Honorable Lew R. Palmer, Acting Commissioner of Labor and In
dustry, Ha.rrisburg, Pa. 

Sir: This Department is in receipt of your favor of the 15th inst., 
enclosing file of correspondence with Dr. John A. Presper and inquir
ing whether school medical inspectors can-be required to accept the 
certificate issued by an osteopathic physician that a child's eyes have 
been co!'rected as to defective vision without the use of drops. 

I presume the certificate to which you refer is in connection with 
the certificate of physical fitness required by the Act of May 13, P. 
L. 1915, P. L. 286, before an employment certificate can be issued 
t~ a minor under sixteen years of age. 

\ 
Section 14 of that Act provides: 

I 
"The certificate of physical fitness required· by this 

act' shall be signed by a physician, approved by -the board 
of school directors of the school district in which said 
minor resides, and shall state that the said minor has 
been thoroughly examined by the said physician at the 
time of the application for an employment certificate, 
and is physically qualified for the employment specified 
in the statement of the prospective employer." 

I gather from the co.rrespondence submitted with your letter that 
the physician or medical inspector, whose certificate as to physical 
fitness was asked, required that he be furnished with a certificate 
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from a duly qualified physician, after an examination with drops, 
stating that the best correction possible of the defective vision had 
been obtained. 

You are advised that he was entirely within his rights in requiring 
such a certificate before issuing a certificate of physical fitness. Th~ 

law will not coerce a phys:cfan or medical inspector by compelling 
him to accept the result of an examination without drops if, in his 
judgment, such drops are necessary to get an accurate estimate of 
the refraction of a child's eye. 

One phase of this question was considered by Deputy Attorney 
General Collins in an opinion of this Department, rendered on Octo
ber 31, 1917, to the Secretary of the Board of Optometrical Educa
tion, Examination and Licensure, constr1.1ing the Act of March 30, 
1917, P. L. 21, relating to the right to practice optometry and pro
viding a .Board of Optometrical Education, Examination and Licen
sure. In that Act the practice of optometry was defined to be "the 
employment of any means, other than the use of drugs, for the 
measurement of the powers of vision and the adaptation of lenses for 
the correction and aid of the vision of human beings." In his opinion 
Mr. Collins pointed out that the excepting clause contained in Sec: 
tion 12-"The provisions of this act shall not apply to the physicians 
or surgeons practicing under authority of license issued, under the 
laws of this Commonwealth, for the practice of medicine or surgery'' 
-did not include osteopathic physicians and that osteopathic physi
cians desiring to measure· the power of vision and the adaptation of 
lenses for the correction and aid of the vision of human beings by 
means other than drugs would have to secure licenses from th~ Board 
of Optometrical Education, Examination and Licensure. 

As construed by Mr. Collins, and I am in entire accord with his 
views, the law as at present existing contemplates two methods of 
treating the eye for defects of vision and the adaptation .of lens~s 
for the correction and aid of such vision; the one with the use of 
drops..or drugs-this can only be administered or done by a physician 
or surgeon duly licensed by the Bureau of Medical Education and 
Licensme; the other without the use of drops or drug~this 
method can be employed by such physician or surgeon and also by 
an optometrist, duly licensed by the State Board of Optometrical 
Education, examination and Licensure. The physician or surgeon 
duly licensed by the Bureau of Medical Education and Licensure may 
use both methods, the optometrist only the method without drugs. 

An osteopath who has not been licensed by the Bureau of Medical 
Education and Licensure is within the terms of the Optometrical Act 
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and must be licensed by the Board of Optometrical Education, Exami
nation and Licensure, and may not use drops or drugs in connection 
with such work. 

You are advised accordingly that a medjcal inspector cannot be 
required to accept · the certificate of an osteopathic physician that a 
child's vision has been· corrected by glasses without the use of drops 
or drugs, for the purpose of issuing a certificate as . to the physical 
fitness for employmen~ of such child. 

Yours very truly, 

WILLIAM H. KELLER, 
~irst Deputy Attorney General. 

STATE WORKMEN'S INSURANCE FUND. 

The expense of the fund, paid from premiums, need not be accounted for to the 
A.uditor General. The premiums are not " State funds." 

Office of tbe Attorney General, 
Harrisburg, Pa., September 24, 1918. 

Mr. William J. Roney, Manager State Workmen's_ Insurance Fund, 
Harrisburg, Pa. 

Sir: There was duly received your communication of the 3rd inst., 
requesting to be advised as to whether an ac'Count of the expenses 
of the administration of the State Workmen's Insurance Fund, paid 
from the premiums received from the subscribers to said Fund, will 
be required to be rendered to the Auditor General, an account being 
now furnished to the Auditor General as to the disbursements for 
such expenses paid out of the appropriation which the Legislature 
made therefor. 

The Act of June 2, 1915, P. L. 762, being one of the series of statutes 
establishing the Pennsylvania system of Workmen's Compensation, 
provides for the creation and administration of a State Workmen's 
Insurance Fund for the insurance of compensation to the employes 
of the subscribers to said Fund. Sections 8, 11 and 26 thereof were 
amended by the Act of July 20; 1917, P. L. 1139, which amendments 
are now, by virtue of Section 4 of said Act of 1917, all in force. Pur
suant to Section 8 of the Act of 1915 as it originally stood, the 
expenses of the organization and administration of said Fund until_ 
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July 1, 1919, were to be borne and paid out of an appropriation of 
three hundred thousand dollars ($300,000.00) made for that purpose 
by Section 28 of the Act. '['he State thereby . provided the means to 
organize and administer, the Fund until it would attain a condition 
of self-support. Experience evidently demonstrated that such time 
would be a briefer period than had been anticipated, and accordingly 
Section 8 of the Act was amended by said Act of 1917 so as to read 
as follows: 

"The expenses of the organization and administration 
of the Fund shall, until the first day of July, one thou
sand nine hundred and nineteen, be paid out of the 
money appropriated by section twenty-eight of this act, 
and out of such money, paid in premiums by sub
scribers, as is made available for the expenses of the 
administration of the Fund by section eleven of this 
act." 

It follows from this provision that the money received as premiums 
from the subscribers to said Fund is now at any time usable to defray 
the expenses of the administration of the Fund whenever there is any 
money from that source so available in accordance with the provisions 
of Section 11 of the .Act as amended, as aforesaid, which reads in 
part as follows: 

"The money paid in premiums by subscribers is hereby 
made available for the expenses of administering the 
Fund. The Board shall keep an accurate account of 
the money paid in premiums by the subscribers, and the 
disbursements on account of injuries to the employes 
thereof, and on account of administering the Fund." 

Section 4 of the Act makes the State Treasurer "the custodian of 
the Fund," and provides, inter alia, that 

"all disbursements therefrom shall be paid by him, upon 
vouchers authorized by the Board and signed by any two 
members thereof, except as hereinafter provided in sec
tions twenty-two and twenty-three." 

There is nothing in sections twenty-two and twenty-three relating 
to disbursements for administration purposes. Section 2i, however, 
provides in part as follows: 

"All payments to employes, dependents of deceased 
employes, physicians, attorneys, investigators, and 
others entitled to be paid out of the Fnnd, shall be made 
by the State Treasurer, on a warrant of the Board afore
said," 

the subsequent portion of Section 24 relating to payments for com· 
~ pensation under the Workmen's Compensation Act. 
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The question submitted in your communication is in effect ruled and 
governed by an opinion of this Department as rendered by Deputy 
Attorney General_ Hargest to the State Treasurer, under date of 
December 9, 1915, and contained in the Report and Official Opinions 
of the Attorney General, 1915-1916, page 189. It was there held that 
the moneys paid into the State Workmen's Insurance Fund by the 
subscribers thereto are not State funds and that warrants issued 
thereon need not be countersigned by the Auditor General. In the 
course of the opinion it was said: 

"This inquiry involves a consideration of the character 
of the State Workmen's Insurance Fund. Does the 
Fund constitute State moneys; is i't deposited in the 
State Treasury? The Fund is called the State Work
men's Insurance Fund; it is created by the premiums 
paid by those who become subscriber& to it. This Fund 
is not a payment made to the State, in satisfaction of 
any debt or obligation due to the State; it is a Fund 
created through the machinery provided by the State 
for the purpose of enabling the Sfate to further the 
efficient administration of Workmen's Compensation. 
No part of the Fund belongs to the State. ~- * * * 

"Answering your second inquiry, I am of opinion 
that the funds cannot be considered as deposited in the 
State Treasury, and therefore the Act of 1891 relating to 
the appropriations of moneys from the State Treasury, 
does not apply, and that the Act of April 25, 1909, re
fers fo warrants drawn by the Auditor General or by 
other officer of the Commonwealth upon State funds, 
and that the Act of 1915, is intended to prescribe an ex
clusive scheme or system in itself for . the payment of 
moneys out of the Fund, and therefore, ,tlie Act of 
1909, does not refer to payments out of the Workmen's 
Compensation Fund." 

The ruling in the above quoted opm1on applies to disbursements 
from the Fund for expenses incident to its administration as well 
as to those made for other purposes. In respect of"the matter here 
under consideration, there is nothing in principle to distinguish 
or in the 'terms of said Statute to differentiate the method required 
in a payment from the Fund for the expenses of its administration 
from that required in other disbursements therefrom. There is a 
clear distinction between the money which the Legislature appro
priated for the organization and initial administration of the Fund, 
and that coming to it from its subscribers. The former was the 
money of the State, given by the State, for the successful establish
ment on a self supporting basis of an instrumentality created by 
it to carry out its policy and system of ·workmen's Compensation. 
Disbursements from that appropriation were and are plainly and 
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properly within the scope of the jurisdiction of .the Auditor General, 
but . such is not the case as to the money arising from the premiums 
paid by the subscribers to the Fund. 

As held in the above cited opinion of Deputy Attorney General 
Hargest, the ,moneys coming into the fund from the subscribers 
thereto are not State funds, and the Act of 1915 provides "an ex
clusive scheme or system in itself for the payment of the moneys 
out of the Fund." It prescribes a full method for the disposal of 
the whole Fund, and 1there is no requirement in any disbursement 
theTefrom, in any case or for any purpose, beyond or other than 
the requirements specified in said Act which should be strictly fol· 
lowed. 

Very respectfu~ly yours, 

1 ---

EMERSON COLLINS, 
Deputy Attorriey General. 

EMPLOYMENT OF MINORS. 

Under the Child Labor Law of May 13, 1915, P. L . 286, boys under fourtC'en 
years of age may not be employed to distribute merchandise on the streets or othl'r 
public places. 

Section 7 of the act is not a proviso to section 2, nor can it be construed as 
being intended as such in its nature so as to effect an exception from the general 
inhibition of section 2 against the employmrnt of minors under fourteen yenrs 
of age. 

Office of the Attorney General, 
Harrisburg, Pa., September ·24, 1918. 

Honorable Lew R. Palmer, Acting Commissioner of Labor and In
dnstry, Harri§iburg, Pa. 

Sir: 'fhere was duly received your communication of the 3rd inst., 
requesting an opinion as to whether a male minor over 12 years of 
nge may lawfully "be employed to distribute m~rchandise" pursua11t 
to the provisions of Section 7 of the Act of May 13, 1915, P . L. 286, 
known as the Child Labor Law. 

In reply thereto you are respectfully advised as follows: 

Section 2 of said Act reads as follows: 

"No minor under fourteen years of age shall be em
ployed or permitted to work in, about, or in connection 
with, any establishment or in any occupation." 
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Subsequent sections of the Act fuflther regulate and limit the right 
to employ minors, prescribing the hours and other conditions of their 
lawful employment. S·ection 5 enumerates various occupations for
bidden to minors under 16 and 18 years of age respectively, and to 
minors of any age. Section 6 forbids the employment of any minor 
at certain work during certain prescribed hours. Section 7 provides 
aR follows: 

"No male minor under twelve years of age, and no fe
male minor, shall distribute, sell, expose, or offer for 
sale any newspaper, magazine, periodical, or other pub
lication, or any article of merchandise of any sort, in 
any street OJ:i public place. No male minor under four
teen years of age, and no female minor, shall be suf
fered, employed, or permitted ·to work at any time as 
a scavenger, bootblack, or , in any other trade or occu
pation performed in any street or public place. No 
male minor under sixteen years of age, and no female 
minor, shall engflge in any occupation mentioned in 
this section before six o'clock in the morning, or after 
eight o'clock in the evening, of any day." 

The inquiry submitted by you turns upon the question whether it 
was intended by Section 7 that any occupation therein named is, by 
virtue of its provisions, to be deemed as an exception from the pro
vision of Section 2 which interdicts the employment of minors un
der fourteen years of age in "any establishment or in any occu
pation." A careful reading of the whole Act leads. to the conclusion 
that such is not its true construction. Section 2 inhibits the ern

ploymO'lit of minors under 'fourteen years of age. The purpose of 
Section 7 is to prevent male minors under the ages therein men
tl.oned, and all female minors, from working in any wwy qn the streets 
or in <_?ther like public places at the occupations therein named. It 
is a matter of common knowledge and every day observation, that 
boys ply certain street trades on their own account, working for 
themselves and in the employ of no one. The object of Section 7 is 
t(I regulate that type ~nd class of labor, and to safeguard male 
minors of tender years and all female minors against the perils tha·t 
may attend it, by prescribing the minimum permissible age of male 
minors engaging therein. and prohibiting female minors therefrom 
entirely. As pointed out in an opinion of this Department to the 
Director of Industrial Education, under date of January 3, 1916, the 
duty of enforcing this provision of the Act addresses itself strongly 
to the several municipal authorities of the State. 

It would place a peculiar and unreasonable interpretation on the 
Act to hold that it would be unlawful for a storekeeper to employ 
a male minor under fourteen years to . sell or otherwise handle mer
chandise in his store, which it would unquestionably be, but that it 
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would bt.>, by \"irtue of Section 7, lawful for him to send such boy 
ont on the strret to sell or distribute it. It may also be noted that 
the Act requil'es employment certificates only in the case of the 
employlllelit of minors between fourteen and sixteen years of age, as 
appears from the provisions of Section 11, and hence to hold that a 
minor under fourteen may lawfully be employed to distribute mer
chandise on the street would present the further anomaly that dur
ing his employment thereat between the ages of ~welve and foul'>teen 
years no such certificate is requirable, but that on his attaining the 
age of fourteen one would become necessary. 

Section 7 of the said Act is not in form a proviso to Section 2, 
nor can it be construed as being intended as such in its nature, so as 
to effect an exception from the general inhibition of Section 2 against 
the employment of minors under fourteen years of age. You are 
therefore advised that it would not be lawful under said Act to 
employ a male minor under fourteen years of age to distribute mer
chandise on the streets or other public places. 

Very respectfully yours, 

FRANCIS ~HUNK BROWN, 
Attorney General. 

IN RE STATE INSURANCE. 

The State Workmen's Iusurancc Fund should carry with insurance companies 
its own insurance on its office furniture and other equipment against loss by 
fire, the cost thereof to be paid out of and charged to the expenses of the fund's 
admini8tration. Under the Act of )July 20, 1917, P . L. 1139, it is clearly intended 
tbat the compensation bureau shall be administered without liability on the part 
of the State, and in case of loss there could be no recovery from the State Fire 
Insurance Fund. 

Office of the Attorney General, 
Harrisburg, Pa., October 23, 1918. 

l\Ir. ,V. J. Roney, Manager State Workmen's Insurance Fund, Har
l'isburg, Pa. 

Sit: There was duly received your communication of the 15th 
inst., to the Attorney General, a:;;king t~ be advised whether the 
Rtate Workmen's Insurance Fund should carry its own insurance, 
with Insurance Companies, against loss by fire on its "office para
phernalia, such as desks, files, etc." in its main office at Harrisburg 
and in various branch offices .throughout the State. 

It appears that heretofore no such insurance has been carried, in
surance against such loss having been deemed to be covered by the 
Rtate Fire Insurance Fund. 
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The Act of May 14, 1918, P. L. 524, created a State Fire Insurance 
I1'und "for the rebuilding, restoration, and replacement of any struc
tures, buildings, equipment, or other property owned by the Com
monwealth of Pennsylvania, and damaged or destroyed by fire or 
other casualty," and provides, mhere any loss occurs to such property 
by fire or otker casualty, that the cost of the restoration or replace
ment thereof shall be paid out of said fund in the manner therein 
prescribed. In brief, it establishes a comprehensive system whereby 
the State insures its own property against fire and other casualty and 
excludes other such insurance -thereon. -

The Act of June 2, 1915, P. L. 762, creating the State Workmen's 
Insurance Fm;td, and therei!l called the Fund, by Section 8 provided 
that the expenses of its organization and administration until July 
1, 1919, should be paid out of an appropriation of $300,000 made 
by the Act for those purposes. This was amended by the Act of 
July 2U, 1917,. P. L. 1139, to the effect that such expenses may be 
paid out of the receipts from the subscribers to the Fund, after 
.January 1, 1918~ whenever thereafter there are sufficient funds 
from such source available therefor. It will thus be seen that the 
Act originally contemplated that the Fund must be self supporting 
after July 1, 1919, while; as amended, it provides that it might ,be
come so prior thereto after January 1, 1918. It may be noted that 
an additional appropriation of $200,000 was made .to the said State 
Workmen's Insurance Fund for the administration thereof by the 
Act of July 25, 1917 (Appropriation Acts of 1917, P. 193). I am 
not advised, and it ·does not seem material to the question here under 
consideration, whether any part of said appropriations now remains 
nnused, arid the Fund becomes wholly dependent upon its own re
sources. As noted above, it is clearly intended that it shall ulti
mately support itself. In Section 3, it is provided, inter alia, that 
it "shall be administered by the Board ioithout liability on the part 
of the State, except as hereinafter provided, beyond the amount 
thereof, and shall be applied to the payment of such compensation." 

It was ruled by this Department in an opinion of Deputy Atto1:'ney 
'.:General Hargest to the State Treasurer, dated December 9, 1915, 

that-"No part of the Fund belongs to the State." Report of the 
Attorney Gen~ral, 1915-1916, page 189. This ruling was followed in 
principle by the opinion of this Department rendered by the writer 

-hereof, to you, under date of September 24, 1918, relative to dis-
bursements from the Fund for administrative expenses. Since the 
Pund is not State money, the conclusion follows tha·t any office 
fnrniture or other equipment purchased therefr,om, and used in the 

·administration thereof, would not be the property of the Sfate, but 
that of the Fund. I take it that this is likewise true of any such 
flquipment purchased from the aforesaid appropriations. That was 

31 
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a gift of the State to the Fund, without provision for its return, for 
the purpose of promoting the State's plan of ' Vorkmen's Compen
sation . It rests with the Fund to supply, replace and maintain 
whatever furniture or other office equipment it may i·equi1e il) itN 
administration, being a part of the expenses thereof~ It can not 
look to the State therefor beyond that provided out of said appro
priations. It follows that the restoration or replacement of such 
equipment in case of loss; or damage thereto by fire is not a burden 
imposed upon the Commonwealth, nor could the cost thereof in such 
case be lawfully paid from th~ State Fire Insurance Fund whose 
coverage is strictly limiterl to State ownecl property. Furthermore, 
to hold otherwise would be to subject the State to a liability on ac· 
count of said State ·workmen's Insurance Fund beyond that ex
pressly prescribed in the Act creating it, and would be tantamount 
1o the State's giving it financial assistance in the matter of its ad
ministration expenses, in addition to said specific appropriations. 
Insurance against loss from fire occurring to its own property is a 
proper part of the expenses of administering the F1111d, an overhead 
charge to be paid out of the receipts from ,the f'mbscribers thereto. 

In accordance ·with the foregoing, you are therefore advised that 
the State 'Vorkmen's Insurance Fund should carry with Insurance 
Companies its own insurance on its office furniture and other equip
ment, against loss by fire, the cost thereof to be paid out of, and 
charged to the expen~s of, the Fund's administration. 

Very respectfully yours, 

EMERSON COLLINS, 
Depiity A.ttorncy General. 

IN RE FEMALE MINE EMPLOYES. 

No woman or girl of any age, can be legally employed, or be permitted or 
suffered to work in or about any coal mine in P ennsylvania. 

Office of the Attorney General, 
Harrisburg, Pa., October 28, 1918. 

Mr. Lew R. Palmer, Acting Commissioner of Labor and Industry, 
Harrisburg, Pa. 

Sir: There was duly received your communication of the 22nd 
inst. to the Attorney a ·eneral, requesting to be advised how to 
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answer the communication of the Attorney for the United States 
Fuel Administration, addressed to y~u under date of October 14, 
1918, relative to the employment of women in rnil~es. 

The employment of all females in bituminous mines ii) Pennsyl
vania is forbidden vursuant to Secthn 1, Articl XVIII of the Bi
tuminous Coal Mining Act of Jun 9, rnn; P. L. 756, which provides, 
inter alia, that "no woman or girl of any age, shall be employed, per
mitted or suffered to work in or about ·any mine." 

Section 1 Article IX of the Anthracite Mining Act of June 2, 1891, 
P_ L. 176, also prohibited the employment of females in and about 
anthracite mines. 'Phis Section was amended by Section 1 of the 
Act of May 13, 1903, P. L. 359, but the specific provision prohibiting· 
the employment of women in mines was. the same in the Act as 
amended as in the original Act, and reading: 

"no woman or girl of any age, shall be employed or per
mitted to be in any mine for the purpose of employment 
therein. Nor shall ~- * * a woman or girl of .any 
age, be employed or permitted to be in or about the out~ 
side structures or workings of a colliery for the pur
pose of employment, but it is provided,' however, that 
this prohibition shall not affect the employment of a 
boy or female of suitable age in an office or in the 
performance of clerical work at a colliery." 

Section 2 of the said Act of 1903, was held unconstitutional by 
the Superior Court in the case of Ccnnmonioealth vs. Schults, 26 
Super. Ct. P. 95. It is not quite clear whether this decision did ·not 
also affect the constitutionality of Section 1 of the Act of 1903, but 
for the question here under consideration, that is immaterial since, 
as above noted, the amendment as made to the said Act pf 1891, di<l 
not, in any way, change the law as to the employment of women, but 
related solely to the permissible age at which male minors might be 

····· employed. In either event, the aforesaid provision forbidding the 
' employment of women in anthracite mines is in full force and such 
. employment made unlawful. - ' 

The Act of July 5, 1917, P. L. 686, referred to in the communi
cation of the United States A·ttorney, would have no bearing on the 
above mentioned provisions of the mining laws. This Act of 1917 
vests the Industrial Board with power to modify the Female Labor 
Act of 1913, but it is manifest that it does not vest said Board with 

· power to suspend · or modify the operation of the above mentioned 
provisions of the mining laws of Pennsylvania, forbidding the em
ployment of women in mines. 

31-6-1921 

Very truly yours, 

EMFJRSON COLLIN8. 
Bwputy Attorney General. 
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EMPLOYMENT OF .WOMEN-INTERSTATE COMMERCE. 

A State statute, regulating the employment of women, may apply ll;S well to 
those within the State who are enga\ed in Interstate Commerce as to others, until 
such time as Congress· assumes exclusive control of the precise subject matter. 

Office of the Attorney General, 
Harrisburg, Pa., December 11, Hl18. 

Honorable Walter McNichols, Acting Commissioner of Labor and 
1 nrlustry, Harrisburg, Pa. 

Sir: I have your communication of the 25th ult. requesting an 
opm10n as to whether the Pennsylvania Female Labor Act of July 
25, 1913, P. L. J 024, applies in the case of women within the State 
employed by railroads engaged in doing interstate commerce busi
nes:> . It appears that the particular class of railroad employment 
oecasioning this inquiry is that of "leverman." 

The. said statute is an exercise of the police power of the State 
in the public interest. Such an exercise of this powe·r has been re-
1•eateflly upheld as a reasonable reg11lation and one within the in
J1erent right of the State to safeguard the health and morals of its 
citizens and promote the general welfare: It has been said that this 
powPr is not a fixed quantity, bnt must be allowed to expand to 
read1 the ne<~cls of developing social and economic condit.ions. 

Railroad Oommi.s8ion of Indiana V8. (kand Trunk We8tern 
Railroad Company, J(IO N. E. 852. 

Laws limiting the hours of employment of women have been up
held as a valid and reasonable exercise of the police power. 

Riley 1>8. Mas8achusetts, 232 U. S. 671. 
Muller vs. Oregon, 208 U. S. 412~ 

There is a wealth of cases dealing with the questi•i--' of State laws, 
enacted under the police power, as they may conflict with, or trench 
npon, the power delegated to the Federal government to regulate 
interstate commerce. It may be ,stated, as a general rule, that a 
f-itate statute, passed in pursuance of the police power, which does 
not undertake to regulate interstate commerce but merely affects it 
incidentally, is valid where Congress has not assumed an exclusive 
control over the precise subject matter in question. If 'it is a rea
sonable regulation, having for its object the welfare of the citizens 
of the State, and is not directly or actually inconsistent with some 
Federal statute covering the same snhject, it is not to be set aside 
~1 Jth011gh it may indirectly affect interstate commerce. 
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In the case of Southern Rail1,oay Oo. vs. Railrutid Commission, 100 
N, E. 337, there is an extensive review of the cases dealing with the 
subject of the applicability to the instrumentalities of interstate 
commerce of State regulations in a field where Congress has not as
sumed exclusive control. Among the conclusions there reached was 
one to the effect that: "' 

'.'Until, and unless Congress does act, and its action 
covers the subject-matter the states may ·act." 

In Austi.n vs. Tennessee, 179 U. S. 343, the Court said, in part, as 
follows: / 

"W·e have had repeated occasion to hold, where state 
legislation has been attacked as violative either of the 
power of Congress over interstate commerce, or of the 
14th Amendment to -the Co)ls.titution, th'at, if the action 
of the state legislature were a bona fide exercise of its 
police .power, and dictated by a genuine regard for the 

-preservation of the public health or safetyi such legi
slation would be respected, though it might interfere 
indirectly with interstate commerce," 

and quoted Holden vs. Hartly, 169 U. S .. "166, that the police power-

1'May be lawfully resorted to for the· purpose of pre
serving the ·public health, .safety, or morals, or the 
abatement of public nuisances, and a large discretion 
is necessarily vested in the legislature to determine, 
not only what the interests of the public require, but 
what measures are necessary for the protection of .. 
such interests." 

It was likewise held in Sligh vs. Kirku:ood, 237, U. S. 52, that it is 
competent for a State-

"To provide loca:l measures in the interest <,>f the safety 
and welfare of the people * . * «· althougn such regu
lations incidentally and indirectly involve interstate 
commerce." ' . . ' 

In the 1lfinn.eso;t(J) Ra,t e Cases, 230 U. S. 352, Mr. Justice Hughes, 
_.speaking for the Court, says in the course of the opinion: 

, 

"There necessarily remains to the states until Con
gress acts, a wide range for the permissible exercise of 
power approp·riate to :their territorial jurisdiction, al
though interstate commerce may be affected. * * * 
It is competent for a state * * : to adopt protec
tice measures of a reasonable character in the interest 
of the health, safety, morals, and welfare of its peo
ple, although interstate commerce may incidentally or 
indirectly be involved. * * * Where the subject is 
peculiarly one of local concern, and from its nature be-
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long to the class with which the state appropriately 
deals in making reasonable provision for local needs, 
it cannot he regarded as left to the unrestrained will 
of individuais because Congress has not acted, although 
it may have such a relation to interstate commerce as 
to be within the reach of the Federal power." 

A well known instance of the. constitutional exercise of tbe police 
power of a State operative therein upon those engaged in interstate 
cttmmerce is that of the so called Full Crew Laws. It was held that 
a State statute prescribing a minimum number of brakemen for 
trains was applicable to the trains of interstate carriers, operating 
within the State. 

Chicago, Ro-ck I sla.nd and Pacific Railway Company vs. 
Ar.ka,nsas, 219 U. S. 453. 

In this case the Court said· 

"The statute in question is not directed against inter
state commerce. Nor is it, withiri the meaning of the 
Constitution, a regulation of commerce, although it 
controls, in some degree, the conduct of those engaged 
in such commerce." 

Citation is made therein also to the case of Sherlock vs. Alling, 93 
U. S. 99, wherein Mr. Justice Matthews said: 

"Legislation, in a great variety of ways may affect 
commerce and persons engaged in it without constitu-

- ting a regulation of it within the meaning of the Con
stitution. * * " And it may be said generally, that 
the legislation of a state, not directed against commerce 
or any of its regulations, but relating to the rights, 
duties, and liabilities of citizens and only indirectly and 
remotely affecting the operations of commerce, is of 
obligatory force upon citizens within its territorial jur
isdiction, whether on land or water, or engaged in com
merce, foreign or interstate, or in any other pursuit.'' 

The foregoing citations furnish abundant authority for the con
clusion that _ a State statute regulating the employment of women 
may apply as well to those within the · State who are engaged in the 
work of interstate commerce as to others, until such time as Con
gress may assume exclusive control of this precise subject matter. 

Tbe question here submitted conseqliently further· turns upon the 
question :1Vhether Congress has so assumed exclusive control of this 
precise subject matter as to exclude the applicability of our State 
statute. Does the Federal "hours of service" Law of March 4, 1907, 
prescribing the hours of employment upon railroads in various ca
pacities, constitute such an occupying of the field as to render our 
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State law regulating the employment of .women inoperative as to 
those employed by railroads doing an interstate commerce business? 
A careful consideration of the matter leads me to the conclusion that 
such is not the case. The case of Erie Railroad Company vs. People 

. . ) 

of the State of New York, 233 U. S. 670, has not been overlooked. Re-
versfo.g the opinion of the Court of Appeals bf the State of New 
York, the Supreme Court ·of the United States there held invalid a 
l.~ew York statute that fixed. other and sh~~ter hon.rs for certain 
railroad employments t.han those fixed by the Federal' law: In the 
course of the opinion Mr. Justice McKenna said: 

"Regulation is not intended to be a mere wanton ex
ercise of power. It is a restriction upon the manage
ment of the railroads. It is induced by the public in
terest or safety, and the 'hours of service' law of March 
4, 1907, is the judgment of Congress of the extent of the 
restriction necessary. It admits of no supplement; it 
is the prescribed measure, of what is necessary and 
sufficient for the public safety, and of the cost and 
'!:>urden which the railroad must endure to secure it." 

It will be noted that the purpose sought by the said Federal law 
2.I).d that sought by the said New York statute is not the same as 
that in view in the said Female Labor Law of this State. The 
formel'. had in view the safety and efficiency of railroad operation 
and management. Our Act has in view the welfal'e of women. The 
New York statute was, in fact, one regulatory of railroads, while our 
statute is simply one p:rescribing the conditions upon which women 
may be employed in any establishment. This Pennsylvania Act is 
general in its scope and is in n-o sense regulatory of commerce, and 
.only affects the same incidentally where women . are employed. · It 
is entirely within the reach of the pow:ers of Congress to legislate 
specifically as to the conditions upon which women may be employed 
liy interstate carriers, but until such time as· it does. so legislate, I 
am of the opinion that our own State Act applies. 

Laws limiting the hours and regulating the method of employment 
of women are well within the domain of the police power of a state 
and have commended themselves to modern thought as essential to 
the public welfare. The welfare of the Commonwe.alth is vitally af
fected by the welfare of its womanhood, and we shall only surrender 

· full control over the subject when Congress acts spedfically upon 
. this precise question, or the Courts construe the existing law to that 
effect . .. 

Your attention, however, is called to the Act of .July 5, Hll7, P. 
L. 686, which permits the Industrial Board, by due proceedings, to 
modify in certain respects -the Female I .. abor Law of HJ13. Railroad 
employment is within the purview of that Act. It is suggested that 
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where railroads desire to employ women. in any capacity upon hours 
other than those expressly stipulated in the Female Labor Law, 
you take the matter up with them with the view that they invoke the 
provisions of said' Act of 1917, in order that women may be employed 
by them at hours satisfactory for their service and yet in harmony 
with the Pennsylvania law. 

It is further· to be n•ted .that pending the Federal control of rail
roads any State act is necessarily subject to any Federal regulation 
made by the Federal railroad administration, as to which you can 
readily keep yourself advised. 

Very respectfully yours, . 

FRANCIS 'SHUNK BROWN, 
Attorney Generffl. 

BOILER INSPECTION OF THRESHING MA.CHINES. 

The boiler of a portable steam threshing machine is not subject to boiler inspec
tion under the Act of May 2, 1905, P. L· 382, when used to thresh wheat for a 
farmer on the premises of the farmer, whether the thresherman or the farmer fur
nishes the help. 

The determining question is whether the labor employed in the operation is 
"farm la)>or" within the meaning of the exception contained in section 1 of the act. 

Office of the Attorney General, 
Harrisburg, Pa., December 31, 1918. · 

Honorable Walter McNichols, Acting Commissioner of Labor and 
Industry, Harrisburg, Pa. 

Sir: There was duly received your communication of the 16th 
inst., requesting an opinion as to whether "steam boilers on port
able threshing machines" are subject to the boiler inspection required 
by the Act of May 2, 1903, P. L. 352, in the following cases: 

"1. A thresherman agrees to thresh the wheat for a 
farmer for a stipulated price per bushel on the premises 
of the farmer, the thresherman furnishing all the help 
necessary for the operation. 

"2. A thresherman agrees to thresh the wheat for a 
farmer for a stipulated price per bushel on the premises 
of the farmer, the farmer furnishing all the help nece::F 
sary for the operation." 

The aforesaid Act of 1905 by Section 1 thereof defines an "estab
lishment" within its meaning as any place where persons are em
ployed ''other than where domestic, coa.Z mining or farm labor is cm-
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p_loyed." Oonse(]_uently the question submitted turn~ upon the point 
whether the labor employed in operating a steam threshing machine 
in cases such as above stated is to be deemed "farm labor," for, if so, 
then the case is not within the terms of the Act. It is not the kind of 
machinery used, but the nature of the labor employed which deter· 
mines the point. It has, howev.er, been held that a steam· engine 
used in .connection with a threshing machine is· a "farm utensil."· 
Words & Phrases, 2n.d Series, Voi. 2, pa,ge 471~ 

It is needless to point out :that the work incident to threshing a 
crop of grain is farm htbor ·of a very definite nature. As is well 
kn.own it · has become quite customary for farmers to havej their 
threshing done by some one with a steam thresher going about from 
farm to farm. Whether the workmen in connection with such 
threshing operation be employed by the owner of the crop or by the 
owner of the machine, their labor would in both cases be directly and 
equally in fUrtherance of farm work. Where · a farmer has such 
machine of bis own, it is plain that the labor he would employ to run 
it, in threshing his own crop, would be "farm labor;" It -i.s pre

. ci.sely the same kind -where he hires some one else with .a IDachine and 

. the help needed to run it to come in on · his premises and do this 
piece , of work for him. For farming or any part thereof to be done 
by contract does n·ot thereby impress upon the labor employed, pur
suant thereto a changed character. The use of the steam threshing 
machine in the above way was general at the time the above Act was 

• vassed and hence not something outside the contemplation of the 
·' Legislature in exempting places where "farm labor is employed" 

from the intendment of the enactn,i.ent. 
I ·understand that the conclu.sion here reached is in harmony with 

the :construction heretofore placed upon said Act by the Department 
of Labor and Industry and its practice in the :ldministration thereof . 

. . ;\ construction of a statute long adopted and· followed is not to be 
llghtly set aside. It may well be that, in the interest of safety, in

. . ~spection .should be required of boilers. in cases such as the aforesaid, 
but to effect that legislation will be needed, as, in my ~pinion, it is 
not provided for in said Act. 

In acc0rdance with the for~going, .you are advised that the boiler 
of a steam threshing machine is pot subject to boiler irn;;pection un
der the provisions of the said Act of 1905 where its use is limited to 

· the operation of a threshing machine, as in the above stated cases. 
Very respectfully yours, o 

EMERSON COLLINS, 

. Deputy .4.ttorney General 
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OPINIONS TO THE DEPARTMENT OF MINES. 

HOURS OF LABOR IN ANTHRACI'l"E COAL 'MINES. 

An engineer, employed at au anthracite coal mine, to hoist men and boys, but 
not coal, cannot be required to work more than eight hours in each day of twenty
four hours. 

Office of the Attorney General, 
Harrisburg, Pa.1 February 15, 1917. 

Honorable James E. ~oderick, Chief of Department of Mines, Harris
burg, Pa. 

Sir: Your favor of the 2nd inst. is at hand. You ask to
0

be advised 
specifically whether an engineer, whose duty it is to hoist men and 
boys, but who does not hoist coal, may be required to work more than 
eight hours in each day of twenty-four hours. 

The Act of April 20, 1911, P. L. 102, is entitled: 

"An Act to provide for the safety of persons employed 
in and about the anthracite coal mines in this Common' 
wealth, and to limit the hours of labor of hoisting en
gineers at or abouj; the same," etc. 

Section 1 provides: 

"That on and after the passage of thfs Act, no person 
engaged as hoisti.ng engineer at or about the anthracite 
coal mines of this Commonwealth, part of whose duties 
His to lower men and boys into, and hoist them and coal 
from, the said mines, shall be engaged for a longer 
period than eight hours each day of twenty-four hours." 

' 

On November 14, 1916, this Department advised you that 

"A hoisting engineer, whose duty it is from time to time 
to lower men and boys into mines, and to hoist men and 
boys out of the mines, and also from time to time to hoist 
coal from the mines, ,can only be engaged for a period of 
eight hours out of each day, even though in any particu
lar day of eight hours service, he may not be required 
both to. lowe.r men and boys an~ to hoist men and boys 
and also coal. 

( 491) 
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The precise question now is, as I understand it, whether an en
gineer whose duty it is to hoist men and boys, but who does not hoist 
coal, may be required fo work. more than eight hours. 

This Act of Assembly was, as its title indicates, intended to pro
vide for the safety of the persons employed in the mines, and to 
that end it provided that. a hoisting e11gineer should not be so over
worked, or continued in hi.s employment so long, that he .would cease 
to be alert, cautious and careful. For that reason the Act provides 
that an engineer "part of whose duties is to lower men and boys into 
and hoisting them and coal from the miiies," must no"t .be required 
to work longer than eight hours in any day of twenty-four hours. 

'I'he spirit of this Act would be violated if an engineer hoisting 
only men and boys, and not coal, could be required to work twelve 
hours, or if an engineer ~ngaged in hoisting coal only on one day 
should be required to work thirteen or fourteen hours that day and 
the next day should be required to hoist men and boys and coal, ·and 
work eight hours. 

If it be a part of the duties of the engineer to hoist men and boys, 
I am of the opinion that in order to carry out the intention of the 
Legislature, such an engineer cannot be required to work more ~han 
eight hours out of each day of" twenty-four hours, even though he 
may be hoisting coal only on a particular day or hoisting men and 
boys on another day. 

Very truly yours, 

WILLIAM M. HARGEST, 
Deputy Attorney General. 

MINES AND MINING. 

R equiring hoisting engineers at mines to attend to electric generators violates 
rule 20 of the Anthracite Mine Code of June 2, 1891, P. L. 176. 

Office of the Attorney General, 
Harrisburg, Pa., April 12, 1917. 

Honorable James E. Roderick, Chief of the Department of Mines, 

Harrisburg, Pa. 
Sir: Some time ago you asked for an interpretation of Rule 20 

of the Anthracite Mine Code, approved June 2, 1891, P. L. 176. 
The facts which give rise to your inquiry, I understand to be as 

follows: 
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The engineers of the Buck Run Colliery operated by the Buck Run 
Coal Company, 

4

Complained that the· company had installed two elec; 
tric generators in the engine room in which they are employed as 

-hoisting engineers, and that they are required to attend these two 
electric generators. 

One of these generators is known as a high speed generator and 
is used for generating electricity. The other a motor generator, used 
for generating and transforming high voltage to lower voltage, or 
vice versa, and from an alternating to a direct electric current, or vice 
versa. 

The motor generator is started at 12 :30 A. M. and is stopped at 5 :30 
_A. M. The high speed generator is started about the time the motor 
generator is stopped and is stopped when the motor generator is 
about started. In other words, when one is started and running at 
full speed, the other is stopped. 

The s~vitch or circuit breaker is about twenty-six feet from where 
·the engineer would be while in charge of the hoisting eng~ne. The 
engineer is required to walk around the generator, observe the flow 
of oil, oil the generators, a_nd to note the heat in certain parts. 

There is a wide. difference of opinion between the President of that 
District of the Mine Workers, the inspecto1 s of the · District, and thP, 
President of the company, as to the responsibility and the time which 
these additional duties impose upon the hoisting engineer, and also 
a difference of opinion between them as to whether the hoisting en
gineers, if required to look after the _generators can do so without in 
any way endangering the safety of tho~e in the mines. 

Rule 20 of the Act above referred to provides.: 

"An engineer w·ho ha-s charge of the hoisting engine 
by whi_ch persons are lowered and hoisted in a :ri:J.ine 
shall be in aoristant attendwncc for that purpose during 
the whole time any person or persons are below ground 
and he shall not . allow any person or persons except 
such as may be deputed by the owner, operator, or 
superintendent, to handle or meddle with the engine 
under his charge, or any part of its machinery." 

The ordinary and usual meaning of the word is "incessant"' or 
"ceaseless." r If an engineer is reqh ired to give part of his time to 
other duties while miners are below ground, then he cannot be in 
"constant atte~dance." 

'J;,he use of, the word "whole" in · this Rule, emphasizes that the 
attendance should be unceasmg during the whole time any persons 
are below ground. 
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There is a difference of opinion between those who are presumahly 
experts upon the subject, and this Rule being enacted for the pro
tection of the miners, should not be relaxed or so construed as to take 
away that protection. It should be rigidly adhered to. 

I am, therefore, of opinion, upon the facts before me', that the 
installation of the two electric generator"$ and the attention which 
the engineers are required to give them, prevents the engineers from 
_being in constant attendance upon the hoisting machinery within 
the meaning of Rule 20 of the Act of 1891 above quoted. 

Very truly yours, 

WILLIAM M. HARGEST, 
Deputy Attorney General. 

MINES AND MINING. 

The Chief of the Department of Mines has no authority to supervise the findings 
of the Board of Examiners. Certificates of qualificatjon should be issued by him 
to those who have successfully passed the. examination prescribed by the board. 

Office of the Attorney General, 
Harrisburg, Pa., July 20, 1917. 

Honorable James E. Roderic.ti:, Chief of Department of Mines, Harris
burg, Pa. 

Sir: Some time ago you transmitted to this Department ten re
ports made by the Board of Examiners in the 14th Anthracite In
spection District, each certifying that the applicant 

"has passed a satisfactory examination by the Board, 
and has given satisfactory evidence of at least five years 
practical experience as a miner, and of good conduct, 
capability and sobriety, and we therefore recommend 
that a certificate of qualification as a Mine Foreman be 
granted him." 

You ask, "Is this Department warranted in issuing certificates to 
these applicants?" 

This question is inspired because the report of the qualification, in 
addition to giving the name, age and place of birth of the applicant, 
gives "the length and nature of his previous service in and about 
mines." 
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It appears in each case that the applicant has spent various periods 
of time as door boy, driver, runner, brattice man, laborer, and in other 
occupations in and about the mines. It also appears that in no ap
plication is the ser\Tke as "miner" given for as long a period as ~ve 
years. 

Your inquiry raises -t~ese questions: 

( 1) Whether the various occupations given in the several reports 
of qualifications are to be taken together in ascertaining whether the 
applicant had "at least five years practical experience as a miner." 

' (2) Whether the Chief of tjle Department of Mines can decline to 
issue a certificate of qualification ' after having received the report 
of the Board of Examiners, if, in .his opinion, the nature. of the pre
vious service has not amounted to "five years practical experience as 
a miner." 

The Act of Assembly of June 2, 1891, P. L. 176, provides, in Section 
2 of Article VIII: 

"Certificates of qualification to mine foremen and as
sistant mine foremen shall be granted by the Secretary 
of Internal Affairs to every applicant who may be re
ported by the examiners, as hereinafter provided, as 
having passed a satisfactory examination, and as having 
given satisfactory evidence of at least five years practical 
experience as a miner; and of good conduct, capability 
and sobriety." 

Section 3 of Article VIII of the same Act provides for the creation 
·of the Board of Examiners. 

The Act of April 14, 1903, P. L. 182, provides in Section 7 that 

"Certificates · of qualification to mine foremen and as
sistant mine foremen in the anthracite mines * * * 
shall be granted by the Chief of the Department of 
Mines to each applicant who has passed a successful ex
amination." 

The first' question involves the meaning of the phrase, "practical 
.experience as a miner." 

In view of our answer to the second question, it is perhaps not 
. necessary to answer the first, and we have no information before-us 

which would enable us to determine whether many of the occupations 
given upon these certificates should be termed as "experience as a 
miner." However, I call your attention to the opinion of Deputy 
Attorney Ge~eral Elkin, dated October 24, 1895, g~ven to William 
.Stine, Inspector of the 6th Anthracite District. 

32 
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After referring to the definition of "mine," as given in Article 
~VIII of the Act of 1891, as follows,: 

"The term 'mine' includes all underground workings 
and excavations and shafts and other ways and open
ings; also all such shafts, slopes, tunnels and other open
ings in course of being sunk or driven, together with 
all roads, appliances, machinery aAd materials con
ne<:ted with tile same below the surface." 

Attorney General Elkin says : 

"If, then, the term 'mine' as expressed in this Act oI 
Assembly, embraces all underground workings, excava
tions, shafts, tunnels, other ways and . openings, etc., 
it must necessai'ily follow that a person who works in 
any of these places, included in this definition, is a 
miner within the meaning of the law. I do not think 
it was the intention of the Legislature to limit the right 
of examination to a partichlar class of persons who 
work in the mines. but rather to include all classes of 
miners who have had five years practical experience in 
working in a 'mine,' as defined in the Act of Assembly. 
In view, however, of the conclusion to which we have 
come, this opinion i:-; rather for the guidance of the 
Board of Inspectors than for the Chief of the Depart
ment of Mines." 

Second: The Act of Asse1:1 bly above quoted provides that 

"Certificates of qualifications * ~- * shall be 
granted * _, * to every applicant who may be re
ported by the examiners .,.. * * as having passed a 
satisfactory examination, and as having given satis
factory evidence of at least five years practical experi
ence as a miner," etc. 

Section 7 of the Act of April 14, 1903, above quoted provides: 

"Certificates of qualification * * ~- SHALL be 
granted by the Chief of the Department of Mines to each 
applicant who has passed a successful examination.'' 

Under Section 2 of the Act of 1891, above referred t~, the Board 
of Examiners must be satisfied that the applicant has passed a satis
factory examination. s .atisfactory evidence must be given to that 
Board that !he applicant has "had at least five years practical experi: 
ence as a miner." · 

When that tribunal is satisfied, the law provides that the Chief of 
the Department of Mines shall grant a certificate of qualification: 
There is noth~ng in these Acts of Assembly or any other Act of 
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Assembly, to whi~h my attention has been called, that permits_ -the 
Chief of the Department of Mines to supervise the finding of the 
Board of Examiners. 

The Board of Examiners is composed of experienced practical 
miners. It is a tribunal which, under the law, is to determine whether 
the applicant has given satisfactory evidence of at least five years' 
practical experience as a miner, as well as the fact as to whether the 
applicant is of good conduct, capability and sobriety. 

When the Board of Examiners finds these facts and properly certi
fies them to the Chief of the Department of Mines, the Chief of the 
Department of Mines has no further duty to perform than to issue the 
certificate of qualification to the mine foreman, as recommended by 
the Board of Examiners. 

I herewith return to you the ten reports which you transmitted 
with yom letter. 

Very truly yours, 

WILLIAM M. HARGEST, 
Deputy Attorney General. 

LA.MP HOUSE WOMEN. 

Under the Bituminous Mine Code of 1911 no femal e of any age can be employed . 
in or about any mine except in the office. 
• Girls between fourteen and sixteen years d age may be employed in the office 

of a mine, provided a proper certificate is furnished; girls of sixteen years of age 
may be employed in such office without a certificate. 

When lamp houses are placed so far from the entrance of the mine as to remove 
them- from· all danger in the operaticn of the mine, female~ above the age of 
sixteen years may be employed therein. • 

Office of the Attorney_ General, 
Harrisburg, Pa., March 26, 1918. 

-
Honorable Seward E. Button, Chief of Department of Mines, Har-

rjsburg, Pa. 

Sir: We received your favor of recent date, asking for an opinion 
as to whether a mining company may employ women as attendants 
in lamp houses or in shops at mines or at any other work except in 
t. mine office, aiid you enclosed certain correspondence betweeen the 
Governor, your Depart!llent, and the H. C. Frick Coke Company. 

The lamp houses to which you ref.er I under.stand to be the houses 
in which are kept the small lamps that miners use upon their caps 
when working in the mine. When the miner comes out of the mine, 

32-6-1921 
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these lamps are d~posited, numbered, kept and cleaned in the lamp 
house, which is usually near the entrance to the mfoe. 

'l'he shops to which you refer I understand to be the repair shopi:; 
which are generally at or near the entrance of the mine and upon 
the min!l property. 

The H. C. Frick Coke Company being engaged in the mining of 
bituminous coal, we resort to the Bituminous Mine Corle of .June fl, 
1911, P. L. 756, for the answer to this question. 

Section 1 of Article XVIII provides, in part, as follows: 

"No boy under the age of fourteen years, and no 
wonuui or girl of any age, shall be employed, permitted 
or suffered ·to work in or about any mine * * * * 

"Nothing in this section shall be held to forbid the 
employment of a girl between the ages of fourteen and 
sixteen years in the office of a mine-; provided that, dur
ing the entire period of said employment, there is in like 
manner on file for said girl in said office, an employ
ment certificate of the character herein.before provided 
for as a prerequisite to the employment of boys under 
the {lge of sixteen years inside any mine." 

I think this language is plain. By it the Legislature intended 
that no female of any age should be employed in or about a mine 
except in the office, and that girls between fou.rteen and sixteen years 
of age may be employed in the office of a mine, provided that a 
proper certificate is furnished, and that girls of sixteen years of age 
may be employed in the office .of a mine without a certificate. 

Where, therefore, the lamp houses and shops are "about the mine," 
the employment of a female in a lamp house or a shop would be em
ployment about the mine. If, however, the lamp houses were placed 
so far from the en,rance to the mine as to remove them from · all 
danger in the operation of the mine, femal es over the 'age of sixteen 
years might be employed therein, because said lamp houses would then 
not be "about the mine." 

Very truly yours, 

vVILUAM M. HARGEST, 
Deputy Attorney General. 
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DRAINAGE OF COAL MINES. 

Under the Bituminous Mine Code of May 15, 1893, P. L. 52, the mine inspector 
should approve the tapping or drainihg of an abandoned mine in which water has 
been allowep to- accumulate in la.rge and . dangerous quantities, endangering the 
adjoining ~ine of a~cther operator. His approval should not be withheld on the 
grimnd that the ·tapping is to be made ·by a surface opening, nor because the owner 
of the surface objects. 

Office of th'e Attorney General, 
Harrisburg, Pa., March 27, 1918." 

Honorable Seward E. But.ton, Chief, D~partment of Mines, Har
risburg, Pa. 

'Sir: Your favor of the ·20th instant, enclosing letter of C. B. Ross, 
Inspector of the Second Bituminous · District, was duly receiyed. 
Inspector Ross states th_at there is a worked out and abandoned 
mine in his district now filling up with water, and when these work
ings ~have filled to a certain point of drainage there will be a head of 
water of about fifty feet against a barrier pillar of coal left between 
said abandoned workings and the adjoining mine now. in operation; 
and that if the water is allowed fo accumulate it endangers the safety 
vf the miners in the mine in operation; that it is the desire of the 
operator of the latter mine to reopen the surface opening and make 
a drain in order to reduce the head of water about twenty feet by 
ali'owing it fo flow by its own gravity from this opening to a sulphur 
creek. The surface at this point is said to belong to the parties 
owning the abandoned mine. The operator o( the mine in operation 
has asked for the Inspector's approval for tapping the abandoned 
mine and the Inspector has some doubt as to whether the provision 

· of the law above referred to relates to abandoned mines, and to sur
face openings, and whether he sh()uld give your approval in the 
event that ' the owner of the surface over which the water is to be 
drained objects. 

The Section of the Bituminous Mine Code above referred to pro
vides: 

"In any mine or mines, or portions therebf1 wherein 
water . may have been allowed to accumulate in large 
and dangerous quantities, p1tt~ing in danger the adjoin" 
ing or adjacent mines and the lives of the miners work
ing therein, and when such can be tapped and set free 
and flow by its .own gravity to any point of drainage, 
it shall be lawful for any operator or. person having 
mines so endangered1 with the approval of the inspector 
of the district, to ,proceed to remove the said danger by 
driving a drift, or drifts, protected by bore holes, as pro
vided for by this .act, and in removing said danger it 
shall be lawful to drive across property lines if needful." 
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There is nothing in this section which would limit it to draining the 
water only from mines which are in operation-so limited it would 
fall far short of the protection to the lives of the miners which the 
Legislature intended to give. The accumulation ·of water in an 
abandoned mine is quite as dangerous to the lives of miners in an ad
joining mine as if both mines were in operation. 

I am, therefore, of opinion that Section 3 above quoted, applies to 
the accumulation of water in abandoned workings. 

The Section provides that when the accumulation of water becomes 
dangerous 

"when such can be tapped and set free. and flow by its 
own gravity to any point of drainage, it shall be law
ful for any operator or person having mines so endan
gered, with the approva1 of the inspector of the district, 
to proceed to remove the said danger by driving a drift, 
or drifts, protected by bore holes, as provided for by th.is 
Act * " * " . 

I do not think this language excludes draining by surface open
ings. It provides that the mine shall be tapped and the water set 
free to flow by its own gravity. There is nothing in the section which 
limits this to draining beneath the surface. It would fail of the full 
protection to the lives of the miners if it were so limited, and there
fore, I am of the opinion that it is within the section for an operator 
to remove the danger by surface drainage. 

The fact that the owner of the property across which the drain 
may be located, or driven, may object, is no reason for the inspector 
to decline to approve the tapping or draining. If there be any doubt 
as to the application of this Section, the owner of the property across 
which the drain is opened, may either in suit for damages or by 
injunction, secure a judicial interpretation of it. 

I am, therefore, of opinion, and so advise you, that if the situation 
otherwise is such as to merit the approval by the Inspector of the 
tapping or draining of a mine in which water has been allowed to 
accumulate in large and dangerous quantities, he should not with
hold such approval because the mine in which the water has accunrn
lated has been abandoned, or because the tapping of the water is to be 
made by surface opening, or because the owner of the surface objects. 
If there be an objection on the part of the owner of the surface, that 
is a matter for settlement between him and the operator ·who .desires 
his mine to be protecfed. , 

I herewith return the letter of Inspector Ross. 

Yours very truly, 

WILLIAM M. HARGEST, 
Depwty Attarney General. 
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'OPINIONS 'fO THE DEPARTMENT OF HEALTH. 

- STATE EMPLOYES IN MILITARY SERVICE. 

The Act of June 7, 1917, P. L. 600, relating to officers and employes of the State 
wh_o enter the military er naval service of the United States, does not apply to a 
substitute, employed . in ac~ordance with 'll;he p.rovisions of that act, to perform the 
work or exercise the _ duties of one who was regularly employed at the time he 

' entered such service. 
A substitute em~loyed under the act to perform the duties of an officer or 

employe :who '•has entered the military or naval service, and d~ly filed his state
ment declaring his 'intention to retain his office or employment and resume its 
duties upon the expiratio_n of his said service, is not entitled,. if he himself enters 
the military service, to claim the benefit of the act either in respect to the right to 
retain the office or employment to which he had been called as a substitute, or to 
have any part of his salary as such substitute paid to his dependents. 

Office of the Attorney General, 
Harrisburg, Pa., January 10, 1918. 

Ur. Samuel G. Dixon, Commissioner of Health, Harrisburg, Pa. 

Sir: There was duly ~ceived your communication of the 3ru inst., 
to the Attorney General asking to be advised as to the applicability 
in the case hereinafter mentioned of the Act of June 7-, 1917, P. L. 
600, relating to officers and employes of the Commonwealth entering 
the military or naval service of the United St!Ltes. 

The question submitted by you is as follows: 
· In case a substitute, employed in pursuance of the provisions of said 
Act to perform the work ~r exerci-Se the duties of one who had been 

· regularly employed anp who has enlisted, enrolled or been drafted 
into the military or naval service of the United States and has claimed 
the benefit of said kct, shOuld himself likewise enter said serv'ice, 
would such substitute employe in turn also thereupon be en
titled to the benefit o~ said Act in respect to having his employment 
retained for him and a portion of his salary paid to his dependent. 

It is provided ip Section 1 of the Act, inter alia.,, as follows: 

."That ·whenever any appointive officer or employe, 
regularly employed by the Commonwealth of Pennsyl
vania in its civil serviee * * * shall in time of war 
or contempl~ted war. enlist, enroll, or be drafted in the 
military or naval service of the United States, or any 
branch or unit the~eof, he shall not be deemed or held 
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to have thereby resigned ·from or abandoned his s~id of
fice or employment, nor shall he be removable therefrom 
during the period of his service, but the duties of his 
said office or employment shall, if there is no other per
son authorized by law to perform the powers and duties 
of such officer or ernploye during said period, be per
formed by a substitute." 

It is .further provided in Section 2 that such officer or employe may 
at the time of his enlistment in the United States servic;e file his 
statement in the manner therein prescribed setting forth "his inten
tion to retain his said office or employment and to resnme the duties, 
thereof after the expiration" of his military service, and the ·names 
of his dependents to whom he requests and directs that one-half 
of his salary be paid while he is in such service. 

It will be noted that only those ·'regulwrly mnployed." a1;e entitled 
to claim said benefits of the Act. That is one uniform test of its 
applicability in all cases. A .substitute called to perform the duties 
of any particular place cannot be r·egarded as one "regularly em
ployed" within the intent of the Act. His tenure therein is wholly 
limited by the right of the regular incumbent to return to it and 
resume its duties at any time. The absence of the regular officer or 
ernploye is merely temporary. The Act enjoins that during such ab
sence in the military service he shall not in consequence thereof lose 
his position. The person who is substituted to perform its duties is 
consequently not regularly employed thereat, but is only an occupant 
of the position ad interim, and gives way immediately by operation 
of law upon the return of the regular officer or employe. 

Furthermore, it is obvious that a given position could not be held 
open and secured to both the regular and the substituted employe; 
two persons could not have the right to return to and resume the 
duties of the same place. Under the Act it belongs to the one who 
had been "regularly employed" therein by the Commonwealth at 
the time of bis entering the military service and who, in due form, 
has signified his intention to retain it and resume its duties upon 
the expiration of bis military service . . His is the prior right thereto 
pending his said service.- This privilege can attach alone at the same 
time to one person for each office or employment. 

Since a substitute cannot claim the benefit of the provi~ion of the 
Act entitling one to retain an office or employment during his mili
tary service, it must necessarily be also concluded that he does ,not 
come within the provision relating to the payment of a portion of 
salary to a depe~dent. Only an officer or emplo°:re vested with the 
right to 'retain his office of employment, and who has, in the pre-
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scribed statement, declared his intention to retain and resume it, is 
within the scope of this bounty. The status of a substitute is plainly 
not such as to meet this essential requirement. 

You are therefore a_dvised thai a subgctitute emplo;yed under said 
Acj; to perform the duties of an officer or employe who has entered 
the military or naval service and duly filed hh statement declaring 
his intention to retain Iris office or erhployme:1t and resume its duties 
upon. the e~piration of his said service, is not entitled, if he himself 
enters the miHtary serv~ce, to claim the benefit of said Act either 
in respect to the right to retain the office or employment to which he 
had been called as a substitute or to hav·e any ·part of his salary as 
such substitute paid to his dependents. · 

.. Very truly yours, 

EMERSON COLLINS, 
Deputy Attorney General. 

MEI)ICAL RESE~VE CORPS· 

A .P.roposed plan to form a Medical Reserve Corps is declared impracticable. The 
State Health Officers do net have such v.owcr, and may not delegate or transfer 
the health functions of the State to_ any oth<'r authority or jurisdiction. 

Office of the Attorney General, 
Harrisburg, Pa., August 1, 1918. 

Dr. B. Franklin Royer, Acting, Commissioner of Health, Harrisburg, 
Pa . 
. 

Sir.: There was duly received your communication relative to a 
proposed program for .. the medical personnel of the State Health De

-partment and other State health agencies entering the Medical Re
serve Corps of the United States. 

As I understand it, the said plan, in brief, is as follows: 
The Health Officers of the respective States-shall require, so far as 

possible, that all members of the medical staff of the Health Depart, 
ment, together with those on the various State health agencies, shall 
enlist in a Medical Reserve Corps of the United States. Thereupon, 
they will at once become subject to the order of the Surgeon General 
of the· United States, who will detail for service with the United 
States such members of such Reserve Corps as he may require. The 
other members of said Corps are to remain in their respective State 
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positions on what may be termed the inactive list of ·such Reserve 
Corps. It is contemplated that as those on the active service list 
with the United States become incapacitated therefor ·they will be 
available once "illore for State work and that the Surgeon General 
will so adjust his call upon such Reserve co'rps for active service 
with the United States as will least disturb the health activities 
or duties of the State. Provision is made for calling to his attention 
the relative importance of the State's work of the members so en
listed in this Reserve Corps. Those in service with the United States 
are to b~ paid by that government, and those remaining with the State· 
by it. 

You ask to be advised: 

(1) Does this program transfer to the Surg"eon General of the 
Army the civil health functions and activities of a State proceeding 
under the plan? 

(2) Could . State health officers, even if they so desire, transfer 
the civil health functions and a_ctivities of a state to the jurisdiction 
of the Surgeon General of the United f?tates? 

The answer to the second question answers both. Neither the State 
Health officers nor those charged with the administration of the ,State 
agencies or activities have any power whatever to transfer the health 
functions and activities of the State to any other authority or juris
diction, or in any way to delegate to any other authority the power 
by law vested in them. It may be further noted that neither the 
Health Department nor any State agency has any power to enter 
any plan or program such as the above menti_oned which would oper· 
ate to bind such Department or agency or :ln any way to bind the 
State. Consequently, as it would seem to me, the proposed pro
gram cannot be carried out in any practical way. The various medi· 
cal employes of the State Health Department and State agencies can 
as individuals enter the Federal service or the Federal Government 
can draft them into its service, but the State cannot send them into 
such service. 

Furthermore, when the persons would enter such Reserve Corps, 
as provided under your proposed program, they would at once palils 
tC\ ~he jurisdiction of the United States. The Department of the 
Attorney General of Pennsylvania could not undertake to interpre,t 
iheir status under such j1irisdiction. It would then be a Fedei-.11 

· matter. Nor could this Department undertake to rule as to the t:off""t 
of the above mentioned plan in any other State. 

You are also, of course, aware that under the Act of June 7, 1917, 
P . L. 600, relating to State officers and employes entering the Army 
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and 'Navy, any medical officer or employe of the State..could by virtue 
of that Act, in case he entered the Federal military or naval service; 
elect .t,o return to the same position or employment in the State gov
ernment after the determination_ of his military or naval service. 

Yours very truly, 

FRANCIS SHUNK BROWN, 
Attorney General. 

IN RE BIRTH RECORDS. 

It is within the discretion of the Commi~sioner of the D epartment o{ Health 
to determine whether the interests of the public are best served by allowing or 
.refusing access to copies of the birth records in the possession of the- Department of 
Health, or in the hands of the local registrar of that department. . 

Office of the Attorney General, 
Harrisburg, Pa., August 5, 1918. 

Dr: B. Franklin Royer, Acting Coi:nmissioner Department of Health, 
Harrisburg, .Pa. 

Dear Sir: Your recent letter to the Attorney General requesting 
, an opinion upon the subject of disclosing your records of births, was 
duly received. 

We understand you have requests from newspapers, advertisers, 
merchants and others from time to time to furnish them with the 
birth records or to permit them to have access thereto, and that jf 
access were allowed, such records , would be used for publication, in 
some instances, for the purpose of sending to parents advertisements 
of patent medicines for children and baby equipment and parapher
nalia. 

It is true, as a general principle, that the records of a public office 
are public property, but that does not mean that they are to be in
discriminately submitted to public inspection. The officer in charge 
of such records has large discretion as to when and by whom they 
may be examined or to whom copies _thereof may be given, and such 
officer may refuse access to, or copies of, such records when, in his 
judgment, it is for the best inter~sts of the public so to do. 

It would be inconceivable that the corporation records of the In
surance Department, of the Auditor General's Department, or ·of the -
Public Service Commission, could be examined at will by any rival 
corporations, merely because they are public property, and it may 
be that the public interests would best be served by refusing, in 
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rertain instances, to permit examinations into the records of the 
Health Department. As Acting Commissioner of the Department 
of Health it is for yot! to determine, in the exercise of a sound discre
tion, whether the records of your Department shall be open to public 
inspec.tion. 

You are thel'efore advised that it is within your discretion to 
de!ermine whether the interests of the public are best served by 
allowing or refusing access to or copies ef the birth records in the 
i•ossession of the Depiartment ef Health or in the hands of the local 
registrar of that Department. 

Very truly yours, 

WILLIAM M. HARGEST, 
Deputy Attorney General. 
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STATE PRINTING. 

There is no lawful authority for the printing at the expense of the State of the 
report of the State Su1iervisor of Mother's Assistance Fund. 

Office of the Attorney General, 
Harrisburg, Pa., April 17, 1917. 

Honorable D. Edward Long, Superintendent of Public Printing and 
Binding, Harrisburg, Pa. 

Sir: This Department is in receipt of your communication of the 
cth inst., stating that the State Supervisor of the Mothers' Assistance 
Fund has made a report addressed to "His Excellency, the Honorable 
Martin G. Brumbaugh, Governor of Pennsylvania and to the Legisla
ture of the State of Pennsylvania_.:.1917," and that the report con
tains matter valuable for public information. You ask to be advised 
whether you have any authority to print and bind the report for such 
purpose. 

The offi"ce of the State Supervisor of the Mothers' Assistance Fund 
was created by the Act of June 18, 1915, P. L. 1038, being an amend· 
ment to the Act approved April 29, l!H3. I find no provision in this 
amendment providing that the State Supervisor shall make a report 
to the Governor and to the Legislature; on the contrary, Section 2 
of the Act requires the State Supervisor to report annually to the 
State Board of Education. 

The State Supervisor cannot be considered as the head of an execu
tive department within the mean"ing of Section 26 of the Act of Feb
ruary 7, 1905, P. L. 3, relating to public printing and binding as the 
first section of the Act 9f 1915 provides: 

''Said Supervisor shall furthermore act as a general 
field or.g-an.izer and shall be on the staff of the State 
Board of Educati9n." · 

You suggest that perhaps the report might be printed as part of the 
annual r 'eport of the Superintendent of Public Instruction. I am of 
the opinion, however, that this cannot be done, as Section 1005 of 

(511) 
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the Act of May 18, 1911, P. L. 309, provides expressly what the report 
of the Superintendent of Public Instruction shall contain. The Sec
tion reads as follows: 

"He shall prepare and submit to the Legislature an an
nual report, containing a fuJl account of the condition 
of the public schools of the State, the expenditures of the 
system during the year, the whole number of pupils, tlle 
average cost of instruction per pupil, the number of dis
tricts, plans for the improvement and maintenance of 
the system, and all other matters relating to the public 
!'l ::hools and to the duties of his office whi'2h he may deem 
it expedient to communicate." 

The language of this Section is not broad enough to comprehend 
!he work done by the State Supervisor in rendering financial as
sistance to certain indigent mothers, 

I have found no statute covering the subject and I regret that I 
must advise you that yon have no authority to print and bind the 
report of the State Supervisor of Mothers' Assistance Fund. 

If it be deemed that the matter is of such public importance that 
this report ought to be printed and bound for general distribution, 
there is sufficient time to amend tlie law by appropriate action by 
the Legislature now in session. 

Very truly yours, 
JOSEPHL. KUN, 

Depu'y AttorneY. General. 

REVENUE TAX ON PARCELS POST PACKAGES. 

No tax can be lawfully imposed on 11arcels post packages sent by the State of 
Pennsylvania in its governmental ope-rations. There shculd be plainly stamped 
on each package a statement that it is sent by the State of Pennsylvania in con: 
nection with its goYcrnment operations and that exemption from the stamp tax 
imposed by Act of Congress of October 3, 1917, is claimed. 

Office of the Attorney General, 
Harrisburg, Pa., December 26, 1917. 

Mr. Robert H. Hendrickson, Chief of Division Department of Public 
Printing and Binding, Harrisburg, Pa. 

Sir: 'l'his Department is in receipt of your favor of the 11th inst., 
inquiring whether the Commonwealth of Pennsylvania is subject to 
the revenue tax imposed on parcels post packages under the Act of 
Congress approved October 3, 1917. 
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'l'his tax is laid in pursuance of the fourteenth clause of Section 
807, · Schedule A, of the above mentioned Act of Congress, entitled 
"Stamp Taxes." which reach; as follows: 

··14. Parcel-post packages: Upov every parcel or 
:!lackage transporterl from one point in the United States 
to another _hy parcel post on which the postage amounts 
to 25 cents or more, a tax of l cent for ead1 25 cents or 
fractional part thereof charged for such transportation, 
to be paid by th e consignor. 

No such parcel or package shall be transported until 
a stamp or stamps representing the tax due shall have 
been affixed thereto ." 

It will be not.eel that this is not an increase in parcel post rates such 
as is provided for postal ratP8 under Title XI of the said Act. The 
increase in postal rates is a charge made by the United States Gov
ernment for services rendered by it in eonnection with its postal 
service, and the State of Pennsylvania is not exempt from the in
crease. The tax imposd on parcels post packages, however, is dis
tinctly a revenue tax. It does not purport to be a compensating 
charge paid to the United States Government or its postal department 
for services rendered by the United States Government in the trans
wission of rparcels rp-0st, but a revenue tax to he )p·aid by the consignor, 
similar to a tax on bonds, conveyances, powers of attorney, etc. The 
stamp required to be affixed is not a postage but a revenue stamp. 

ln the case of JfcCullo1tgh vs. the State of Maryland, 4 vVheatun 
JOo, Chief Justice .\Iarshall held that the sm·eral States cannot law
fully, whether by taxation or otherwise, retard, impede or hinder, 
or in any manner control the operations of the constitutional laws 
passed by Congress, to carry into effect the powers vested in tJ1e 
national government; that the power to tax was the power to destroy. 
'{'his wp,s followed by Osborn v·s. Bank of_ United States 9 Whee tun 
736 and W eston v·s. Chcirleston, 2 Peters 449, which held that the 
~tates colild not lawfully imposP t tax on t4e operations of the 
Federal Government. 

In the ~ase of Bwffiri.qton, Collector, vs. Dwy, 11 Wallace 113, the 
converse of this ruling was made and it was decided that Congress 
could not under the Constitution of the United States, impose a tax 
upon the salary of a judicial officer of the State. The Court (Mr. 
Justice Nelson delivering the Opinion) said: 

"And if the means and instrumentalities employed by 
that government (that is the federal government) to 
carry into operation the powers granted to it are neces
sarily, and, for the sake of self-preservation, exempt from 
taxation by the states, why are not those of the states 

33-6-21 
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depending upon their reserved powers, for like reasons, 
equally exempt from Federal taxation? 'l'heir unim
paired existence in the one case is as essential as in the 
other. It is admitted that there is no express provision 
in the Constitution that prohibits the general govern
ment from taxing the .means and instrumentaliti!'ls of 
the states, nor is there any prohibitin.g the states from 
taxing the means and instrumentalities of "that govern
ment. In both cases the exemption rests upon necessary 
implication, and is upheld by the great law of selfpre
servation; as any government, whose means employed in 
conducting its operations, if subject to the control of 
another and distinct government, can exist only at the 
mercy of that government. Of what avail are these 
means if another power may tax them at discretion?" 

In the case of South Carolina vs. United Stcites) 199 U. S. 437~ the 
8upreme Court said, l.Ir. Justice Brewer delivering the opinion: . 

"The exemption of the state's property and its func
tions from Federal taxation is implied from the dual 
character of our Fecleral system and the necessity of 
preserving the state in all its efficiency." 

In the case of United States vs. Railroad Compwny, 11 Wallace 332, 
the Court said (p. 327): 

"The right of the states to administer their own af
fairs through their legislative, executive, and judicial 
departments, in their own manner through their own 
agencies1 is conceded by the uniform decisions of this 
court and by the practice of the Federal government 
from its organization. 'l'his carries with it an exemp
tion of those agencies and instruments, from the tax
ing power of the Federal government." 

In Ambrosini vs. United Sta.tes, 127 U. S. 1, it was held: 

"The general principle is that, as the means and In
strumentalities employed by the general government to 
carry into operation the powers granted to it are ex
empt from taxation by the states, so are those of the 
state exempt from taxation by the general government. 
It rests on the law of self-preservation, for any govern
ment whose means employed in conducting its strictly 
governmental operations are subject to the control of 
another and distinct government exists only at the mercy 
of the latter." 

In the case of Pollock vs. The fl'arm.ers' Loam, cind Trust (Jompany, 
157 U.S. 429, the Supreme Court said (p. 534): 

"As the states cannot tax the powers, the operations, 
or the property of the United States, nor the means 
which they employ to carry their powers into execution, 
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so it has been held that the United Stat~s have no power 
undtr the Constitution to tax either the instrumentali
ties or the property of a state." 
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In an opinion rendered by this Departnient to the Superintendent 
of the Board of Public Grounds and Buildings on December 7, 1914-
0pinions of Attorney General, 1913-1914, page 194,-it was ruled that 
no Federal tax was required upon bills of lading for . the shipment of 
State property, nor are telegraph or telephone companies required 
to pay a tax upon messages, if such messages are sent to or from 
the various departments of the State Government in performing the 
governmental functions of the State. 

So also, on June 17, 1915, this Department rendered an opinion to 
the Commissioner of Health that the State was not required to attach 
revenue stamps for r;ihipment o.f \::ontainers at the State Sanatoria 
exclusively controlled and operated by the State through the Depart
ment of Health. 

A :reference to Section 500 of the Act of Cqngress of October 3, 
1917, which imposes a tax on facilities furnished by public utilities 
and insurance, recognize this exemption of the State from snch taxa
tion, for Section 502 provides : 

"'l'hat no tax shall be imposed under section five hun
dred upon any payment received for services rendered 
to the United States, or any State, Territory, or the 
District of Columbia." 

This exemption was not granted as an act of grace on the part of 
Congress, for in construing previous Acts which had imposed similar 
taxes, it had been held that the stat.es were not liable to the im
position of such taxes. Section 502 was rather a recognition of the 
claim that the Federal Government could not impose taxes of this 
character on the states and their governmental operations. 

The fact, therefore, that no ex·emption similar to that contained in 
Section 502, is found in the Section .with reference to parcels post 
packages, is of no consequence. 

If the exemption allowed in Section 502 had not been 1~cmtained in 
tl1e Act, the United States nevertheless could not have imposed any 
tax on the facilities furnished by public utilities companies to the 
State of Pennsylvania. The exemption from the payment of such 
taxes is not by virtue of Section 502 recognizing such exemption, but 
.rather by reason of the constitutional inhibition against the levying 
of such taxes on the states and their governmental operations, as 
recognized in the decisions of tbe United States Supreme Court, 
bereinbefore cited. 
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I am of the opinion, therefore, that as to parcels post packages 
::-;rnt by the ~tate of Pennsylvania in its, g·overnmental 0 1pe1·ations, no 
ta..'\: can lawfully be imposed under Section 807, Schedule A, Stamp 
Taxes. There should be plainly stamped on such package a statement 
that the package is sei1t by the State of Pennsylvania in connection 
with its governmental operations, and that exemption from the stamp 
tax imposed by the Act of Congress of October 3, 1917, is claimed. 

Yery truly yours, 

WILLIAM H. KELLER, 
First Deputy Attorney General. 

STATE PRINTING. 

The Acts cf Assembly do not define the term ··miscelluneous printing" und be
cause of the doubt thc1·con, the custom prevailing should govern. 

Office of the Attorney General, 
Harrisburg, Pa., February 28, 1918. 

Honorable D. Edward Long, Superintendent Public Printing and 
Binding, Harrisburg, Pa. 

Sir: Some time ago you requested an opinion of this Department 
as to how certain printing was to be charged for_; that is to say, 
whether as miscellaneous work, or as book composition; and sub
mitted a nurnher of samples indicating the difference in the amount 
the State was required to pay, if charged under one or the other 
of these metl.10cls. 

'l'he facts I understand to be as follows: 
The State Printer is required to print, upon the order of the 

Legislature and the various departments all styles, classes' and sizes 
of printing. Included in the work required of him are loos,e sheets 
of pamphlet laws and many bulletins, orders_, etc., which are gen
erally six by nine inches in ::-;ize, some of which are covered and some 
not covered. 

Since the Act of February 7, 1905, P. L. l, has been in force, it has 
been the practice to charge for eyery kind of printing, except Legis
lative bills, calendars., rcl)Drts, blank,books, Dairy and Food Bulle
tins, without covers, and books, pamphlets and bulletins with covers, 
jr.urnals, official do ~·nmPnt~. Smull'si Hand Book and lithograpb1:i; 
work. This method has been adopted and carrie<l out by your pre:· 
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dec.essor in the .office of Superintendent of Public Printing and Bind
ing, and by yourself, until shortly before the request for this opinion. 
The p!iesent State Printer, John L. L. Kuhn, >vho entered into his 
present contract on July 1, 1917, was the State Printer for four 
years, up to July 1, 1913, and the rule which has prevailed, was ap
plied during his previous contract. It also was applied to the con
tract held by W. S. Ray, who succeeded Mr. Kulm as State Printer 
for four years and whose contraet expired June 30, 1917. 

The question which you propound is not easy of solution from the 
language of the Act of February 7, 1905, P. L. 1, as amended on May 
11, 1911, P. L. 210. This Act nowhere defines "miscellaneous print
ing," either· in specific terms or by terms of exclusion. The Act 
refers to "orders for all blanks, blank-books, and miscellaneous print
ing and binding" (Section 10) ; to "copy for all documents, blanks, 
blank-books arnl miscellaneous work" (Section 11) ; to •'copy of each 
and every bound report, pamphlet or piece of miscellaneous printing,'' 
and to a Atatement of the cost of "every report, book, pamphlet and 
order for miscellaneous printing and binding" (Section 12). Other 
sections of the. act refer specifically to the laws, journals, reports, 
messages, documents, official document<; anrl Smull's Hand Boole 

So that there is nowhere in the Act any satisfactory method of 
determining what is "miscellaneous printing." 

Section 30 of the Act of 1905 provides: 

"The standard rates of compensation, or price, for the 
public printing and binding, for all objects of charge 
against the · Commonwealth by the contractor or con
tractors, shall be according to the schedule appended 
to this act, which said schedule is made part of this 
act." 

Section 38, as amended by the Act of 1911, provides, in part: 

"'I'hat all book com1wsition shall be computed by the 
measurement of the number of ems. The said contrac
tor or contractors shall print the blanks, circulars and 
miscellan_eous printing for all officers of the Common
wealth at the rates fixed in the schedule annexed to 
this act." 

The schedule provides, among other things, as follows: 

"Printing.-For all machine composition, in whatever 
· type, except bills, blanks and miscellaneous printing, the 
rates per one thousand ems shall be as follows:" 

There are various schedules for the work of all kinds upon Legisla
tive bills and journals, blank book work, and lithogr~ph work. 
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The schedule continues: 

"Letter press printing, blanks, cards, and all mis
cellaneous job work including composition as follows:" 

and then follows the various character of composition and the rates 
therefor. 

The question is whether the bulletins bound or unbound, loose laws, 
public service decisions, Adjutant Genera.l's orders, and matters of 
that kind which are in the ordinary book form size of six by nine 
inches, should be charged under this last item, or by measurement 
of the number of ems, as book composition. 

Many of these bulletins, programs and pamphlets appear to be the 
same composition as book composition. 

This Act of Assembly deals with technical printing terms, but its 
application to what is included in book composition, or in the term 
''miscellaneous printing" is so doubtful, that those who are skilled in 
the use of such terms, like youi.·self and the State printer, seem unable 
to construe it. 

Since the construction of the Act is doubtful, the course of conduct 
and the interpretation which has her·etofore been put upon it, should 
be controlling. 

The State Printer submitted his bidin vi·ew of the interpretation 
which he put upon it, under his former contract, and under the con
tract in force at the time his bid was presented. 

Since thE? Act h~s been in force, and up to this time, the Superin
tendent of Public Printing and Binding has interpreted it to mean 
that all printing which is not bound and covered as a book, except 
Legislative bills, calendars, reports, blank-books, Dairy and Food 
Bulletins without covers, and books, pamphlets and bulletins with 
::overs, jonrnnls, offLial docnments, 8mull's Hand Book, and litho
graph work, should be included in the term "miscellaneous printing." 
To put a different interpretatio11 upon the Act now, from that which 
was put upon it at the time the bids were opened, might work a 
great hardship upon the State Printer. 

I am therefore, of opinion, . in view of the ambiguity in the law 
itself, that the course of conduct should be controlling and. the con
tract should be construed as the contracts with the State Printer 
have been heretofore co1rntrued. 

Permit me to suggest that yonr reqnest forcefully demonstrates 
that the law relating to the contract of the State Printer shot1ld be 
revised by the next Legislature. 

Very truly yours, 

WILLIAM M. HARGEST, 
Deputy Attorney General. 
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OPINIONS TO THE COMMISSIONER OF FISHERIES. 

COMMODORE PERRY· 

The Comroissiom3r of Fisheries is advised as to registration and operation of 
' the "Commodore Perry" a vessel cwned by the Commonwealth of Pennsylvania. 

Office of the Attorney General, 
Harrisburg, Pa., March 5, 1917. 

Honorable :N. R. Buller, Commissioner of Fisheries, Harrisburg, Pa. 

Sir.: This Department is in receipt of your favor of January 29, 
1917, in reference to the steamer Commodore Perry, owned by the 
Commonwealth of Pennsylvania and employed in connection with the 
business of the Department of Fisheries on Lake Erie. 

It appears that this vessel is now documented as a passenger vessel 
with one of the members of the State Commission of Fisheries named 
ris the resident owner. 

The Commodore Perry is a boat of less than fifty tons burden and 
has but one collision bulk head. Under Section 4490 R. S., as amended 
by Act of July 9, 1886, this vessel, as · documented, is not permitted 
to navigate beyond fifteen miles from the mouth of any bay or harbor 
of the United States. 

H appers that the princpal work of the Commodore Perry con
sists of acting ·as a patrol boat to oversee the fisheries within Penn
;,ylvania waters, to prevent illegal fishing and to confiscate illegal 

· apparatus. In addition to that the v·essel must cross over to the 
Canadian side several times a year for the purpose of carrying ~m

ployes of the Fisheries Department other than those used to navigate 
the boat, which employes are taken to the spawning fields for the 
purpose of collecting fish spawn. Also, special business and emer
gencies have called the boat to Dunkirk, Buffalo and other ports 
on Lake Erie. In that Port Dover, in Canada, is1 twenty eight miles 
fro:ih Erie, and Dunkirk some fifty miles distant, the present docu
mentation of the vessel is such as malrns trips to these points illegal 
under the se~tioil of the revised statute referred to. 
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. I have to advise you that for the purpose of determining the proper 
status of this boat and adjusting the several matters of contention 
existing between this Commonwealth and the United States Depart
men of Commerce, a conference was held in Washington on Wednes
day, February 6, at which were present the Honorable Edwin F. 
Sweet Assistant Secretary of Commerce, Supervising Inspector Gen
eral George Uhler, Deputy Commissioner of Navigation Tyrer, and 
myself. At this conference the status of the vessel was agreed upon, 

) 

together with the law, and rulings thereunder, applicable to the same, 
and as the result of such agreement I have to advise you first that the 
vessel Commodore Perry sholild be registered under the ownership 
of the Commonwealth of Pennsylvania. 

In the cases of Oyster Police Steamers of Mwryl(J/fl,d, 31 Fed. 763, 
and the Gov·e1·nor Robert MaLan.e vs. United States, 35 Fed. 926, the 
District Court in the first case, and the Circuit Court in the latter, 
determined that steam vessels .belonging to the State of Maryland and 
used by is officel'S in the enforcement of the State fishery laws are 
required, under Sections 4417 and 4418 R. S., to have their boilers 
:ind hulls inspected by the United States Steam Boat Inspectors. 
These sections pertain only to the inspection of hulls and boilers, 
and the right of the United States to so act in reference to the vessels 
belonging to any State of the Union as to this particular is predicated 
upon the power and duty of the Federal Government to protect navi
gation in generai' upon the highways of commerce. 

In an opinion given by the Attorney General of the United States 
to the Secretary of Commerce and Labor, under date of August 6, 
1912, the distinction is shown between the regulations following the 
particular documentation of a vessel and the right of the Federal 
Government to inspect it regardless of documentation. A copy of this 
opinio:q. is attached hereto, but it may be proper to embody certain 
portions of it in the present opinion. Those portions are as follows: 

'·¥.· ·x " vessels of the State employed only in protecting 
State fisheries are not within the purview of Section 
4311, R. S." 

Again, 

"That case (31 Fed. Rep. 763) involved the application 
of the inspection laws of the United States to vessels 
owned by the State, and it was held that they were ap
plicable not only because of the failure of Congress to 
except vessels owned by the State, and because 'it is 
not their use, but the fact that they navigate the high
ways of commerce, which brings them within the con
stitutional grant of powers, and within the language of 
Section 4400 of the act of Congress.' The opinion in 
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that case also held that the sections of the Revised 
Statutes relating to the carrying of passengers and mer
chandise were inapplicable to the vessels there involved 
because snch vessels were not so used." 
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The opinion, after stating that State Vessels used in protecting 
fisheries shoul<l not be licensed, concludes: 

"It would seem that the confusion on this subject has 
grown out of a failure to distinguish between the regu
l_!!tions as to inspection, which are based upon the fact 
that the vessels navigate the highways of commerce, and 
other provisions which are based upon the use or occu
pation of the vessel." 

From. the foregoing it is evident that it is not necessary to obtain 
a license for the Commodore Perry, provided in its use passengers 
are not carried. In the employment of this vessel for the purposes 
for which it is jntended no passengers will be carried. 

The Commissioner of Navigation, in General Letter No. 117, under 
date of May 20, 1916, a copy of which is likewise attached to this 
opinion, defined the term "passenger," as used in the steamboat in
spection laws, as follows: 

"The Department has ruled that 'any person carried 
who is not connected with the vessel, her navigation, 
ownership, or business, is a passenger within the mean
of the steamboat inspection laws.'" 

Under the foregoing definition, any person who is connected with 
the navigation, ownership or business of the vessel is not a passenger. 
This would permit employes of the Department of Fisheries engaged 
in preventing illegal fishing, in confiscating illegal apparatus, and 
in crossing to the Canadian side for the purpose of collecting. fish 
spawn, to be carried on the vessel. Aside from the employes of' the 
Department of Fisheries ,as above set forth, only those officers of the 
Commonwealth who occupy a position analogous to that of officers 
and directors of a private corporation may be carped upon · the 
vessel, and such officers of the Commonwealth would be only those 

, , , who, because of their official positions, have the dght to control the 
equipment and operation of the boat. 

You have, however, no right to permit other persons to be carried 
upon the boat, or to transport game or merchandise fol' private 
parties. 

In conclusion, therefore, we would advise you to have the "Commo- . 
dore Perry" documented in the name of the Commonwealth of Penn-
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sylvania, to surrender its present certificate as a passenger vessel, 
and the officers of the vessel instructed to enforce compliance with 
the ruling as set forth in this opinion. After such has .been clone, 
this vessel need only be inspected by the officials of the Federal gov
ernment for the purpose of determining the safety of its hull and 
boilers. 

Yours \·er.r truly, 

HORACE W. DAVIS, 
Deputy Attorney General. 

DEl'AHT}IENT OF ,JUSTICE. 

·washington, D: C. 
August 6, 1912. 

The Secretary of Commerce and Labor. 

Sir: I have had under consideration your letter of June 17, 1912, 
in further reference to the application of the Federal navigation laws 
to vessels owned and operated by the State of Maryland. The specific 
questions presented, as I understand it, is whether sec. 4311 of the 
Revised Statutes, referring to licensing of certain vessels, applies to 
vessels of the State of Maryland ·engaged exclusively in protecting ifa 
fisheries. 

You say that it is the opinion of your Department that the law 
requiring such vessels to be documented is mandatory and cannot be 
waived by executive regulations, and therefore suggest that a test 
case be arranged in order that the question may receive judicial 
determination if the case of the Oyster l'atrol Steamers of Maryland, 
31 Fed. Rep. 763, is not thought conclusive. Upon .further considera
tion of this matter, I concur in the view expressed by the Governor 
of Maryland that vessels of the State employed only in protecting 
State fisheries" are not within the puniew of ' Section 4311, and think 
it would be idle to bring· a suit to test this question. 'l'he suggestion 
in the Department's former correspondence on this subject that the · 
case reported in 31 Fed. Rep. 763, was applicable to the present .case 
I think upon fmther consideration to be erroneous. That case in
volved the application of the inspection laws of the United States _ 
to vessels owned by the State, and it was held that they were applic
able not only because of the failtwe of Congress to accept vessels 
owned by the State, but because it is not their use, but the fact that 
they navigate the highways of commerce, which brings them within 
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the constitutional grant of power, and within the language of section 
4400 of the Act of Congress.'' The opinion in that case also held that 
the sections of the Revis(ld Statutes relating to the carrying of pas
sengers and merchandise were inapplicable to the vessels there in· 
volved because such vessels were not so used. 

Section 4311 and subsequent provisions relating to the licensing 
of vessels are di.rected only at vessels engaged in the coasting trade 
or fisheries, and, therefore, I feel that the case in 31 Fed. Rep. is an 
authority agajnst rather than for the contention that the vessels of the 
State of Maryland engaged in protecting its :fisheries should be 
licensed. 

It appears from the letter to the Commissioner of Navigation from 
the Collector of Customs of the Port of Baltimore, Maryland, of 
January 22, 1912, which is a part of the file of your Deaprtment 
transmitted by you, that in Treasury Decision No. 3994, dated May 
1, 1879, the Secretary of the Treasury held that "if vessels do not 
engage in the coast.ing trade or the fisheries, they are not oblig,ed by 
law to be enrolled or licensed,' 'and that the Collector has always 
acted in accordance with that decision. It would seem that the con
fusion on this subject has grown out of a failure to distinguish be
tween the regulations as to inspection, which are based upon the 

·fact that the vessels navigate the highways of commerce, and other 
provisions which are based upon the use or occupation of the vessel. 

If there are any further considerations in this connection which 
you think should be called to my attention, I should be glad to enter
tain them. 

The :file of your Department referred to is herewith returned. 

Respectfully 

For the Attorney General, 

WILLIAM R. HARR, 
Assistant Attorney General. 



526 OPINIONS OF THE ATTORNEY GENERAL. Off. Doc. 

In reply refer to File No. 86166-N. 

DEPARTMENT OF COMMERCE, 

Bureau of Navigation, Washington. 
May 20, 1916. 

General Letter No. 117. 

TQ Collectors of Customs and Othe_rs Concerned. 

Your attention is invited to the following letter, dated the 12th 
inst., in regard to the meaning of the word "passenger,'' as used in 
the Steamboat-Inspection laws: 

"Dear Sir: Yours of the 5th instant, submitting certain questions 
as to the carrying of persons therein designated on steamers not 
certificated as passenger-carrying vessels was duly received and re
ferred to the Solicitor of the Department. I am advised by him to 
the following effect: 

"The Department has ruled that 'any person carried who is not 
connected with the vessel, her navigation, ownership, or business, is 
a passenger within the meaning of the Steamboat-Inspection Laws,' · 
and in construing this ruling the Department has held that the wives 
and children of the officers of the vessel and of the officers of the com
pany are not passengers and may be carried. Referring to the specific 
questions submitted by you, first, the family of the owner of the 
vessel are not considered to be passengers within the meaning of the 
above ruling and may be carried on the vessel; second, if a corporate 
owner, any member of the board of directors or his family is not to 
be considered as a passenger within the above ruling and may be 
carried on the vessel. They fall clearly within the above ruling as 
being connected with the ownership anffbusiness of the vessel. Third, 
neither a stockholder nor any member of his family is included in 
the above ruling and can not be carried on the vessel. They are 
not considered as connected with the vessel, her navigation, owner
ship, or business. The word 'family' in this connection is to be 
construed as being limited to, or as including, only those persons 
who are actually a part of the household. 

"Yours very truly, 

''(Signed) WILLIAM C. REDFIELD, 
"Secretary. 

"Mr. Morton H. Eddy, 
"Attorney at Law, 

"109 North Dearborn Street, 
"Chicago, Illinois.' 

Please be governed accordingly, 

Respectfully, 

E.T. CHAMBERLAIN, 
Commissioner. 
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IN RE FISH WARDEN. 

A salaried fish warden is a civil officer of the Commonwealth within the mean
ing of Section 6, Article II, of the Constitution, so that a member of the Legis
lature is not eligible to appointment to that position, under the Act of May 1, 
1909, P. L. 353. 

Office of the Attorney General, 
Harrisburg, Pa., July 25, 1917. 

Honorable Nathan R. B11ller, Commissioner of Fisheries, Harrii;
burg, Pa. 

Sir: ~L'his Department is in receipt of your communication of the 
12th fost., asking, substantially, whether a memb&r of the Legislature 
ii; eligible for appointment as a Fish 'Varden, by which I infer ii;; 
meant a salaried fish warden. 

The answer to this question depends upon whether a Fish Warden 
in a "civil office under this Commonwealth'' within the meaning of 
Section 6, Article Tl, of the Constitution, which provides: 

"No Senator or Representative shall, during the time 
for which he shall have been elected, be appointed to 
any civil office under this Commonwealth," 

or within the meaning of Section 15 of the Act of May 15, 187 4, P. L. 
186, which provides that: 

"No Senator· or Representative shall, during the time 
for which he shall ha~e been elected, be appointed to 
any civil office under this Commonwealth; and no mem
ber of Congress or other person holding any office, except 
of attorney-at-law or in the militia under the United 
States or this Commonwealth, . shall be a member of 
either house during hi_s continuance in office. They 
shall receive no other compensation, fees or perquisities 
of office for their services from any source, nor hold 
any other office of profit under the United States, this 
state or any other state."-

The meaning of the term "civil oftlce" lms been much discussed 
and the law is now settled that the words import the idea of ten me. 
duration, fees

0
, emol11ments and exercise of some so-vereign power 

ot the State. 
As was said by Attorney General Carson in an opinion holding 

that a member of the Legislature might 1act as an attorney for the 
Factory Inspector, reported in 28 Pa. C. C. 369: 

"It involves the idea of tenure, duration, fees, the 
emoluments and powers, as well as that of duty, and it 
implies an authority to exer~ise some portion of the 
sovereign power of the s tate either in making, admin-

,, istering or executing the laws." 
3-l . 
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Practically the same definition was given by Attorney General Bell 
ii: an opinion reported in 3!) Pa. C. C. 441, holding that a water shed 
i11spector was not a civil officer. 

Opinion p. 441: 

"Concurring in the views expressed in these opinions, 
elaboration is unnecessary, suffice it to say that there 
is a legal difference between an 'officer' or one who holds 
such a 'civil office' as is referred to in the section quoted, 
and an employe. Incident to, and involved in the hold
ing of such an office, is the idea of tenure, duration, 
fees, emoluments and the exercise of ·certain rights, 
powers and duties-a portion of the sovereign power of 
the state-in the making, interpreting or administering 
the laws of the state." 

Tei:sted by the foregoing rule, it is quite clear that Fish Wardens 
are civil officers under the Commonwealth. 

Section 29 of the Act of May 1st, 1909, P. L. 353, providing for 
fish wardens, authorizes their appointment by the Commissioner of 
Fisheries, 'vith the advice and consent of the B0.ud of Fishery Com
m1ss10n. The wardens ar-e to hold their office during the pleasure of 
the Commissioner of Fisheries. Their salary is fixed by the Act at 
$75.00 a month and their powers and duties are expressly enumerated 
at length by the statutE>. They may investigate all offenses against 
the fish laws, they may search, without warmnt, receptacles sus
pected· of containing fish, ancl may take all action necessary for the 
proper execution and enforcement of the laws relating to fish. 

It thus appears that a. Fish ·warden has a tenure of office, in
definite, it is true, but, nevertheless, a tenure. The fact that no 
fixed term is attached to the office is immaterial. (Evans vs. Luzerne 
<;01mty, 54 Pa. Super. Cot. 44.) He is paid by 1he Sta.tea Compensation 
expressly fixed by law and many of his powers are expressly pre
scribed by statute, and are all designerl for the administration and 
execution of the laws. 

Specifically answering the question raised by your inqtliry, yon 
are advised that a member of the Ll'gislatnre cannot be appointed 
as a salarie'.1 fif;h warden. 

Very truly yours, 

.JOSEPH L. KUX, 
Deputy Attorney General. 
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FEDERAL TAXES. 

The Ccmmonwcalth of Pennsylvania is not liable for 'Federal . "tax on the price 
of an automobile tl."uck purchased for one of its departments. 

Office of the Attorney General, 
Harrisburg, Pa., November 27, 1917. 

Ilonorable Nathari R. Buller, Commissioner of Fisheries, Harris· 
1:1urg, Pa. 

Sir: 'l'his Department is in receipt of your communications of 
the 25th and 31st ultimo in which you substantially state that on 

·September 11, 1917, your Department pla>c€d an order with the At
terbury Motor Oa.r Company of Buffalo, New York, for a motor 
truck, manufactured by the said Company and at a quoted price of 
$1875. You further ·state that this truck was shipped on October 
15 and that on •the day of its receipt, to-wit, October 22, the Com
pany directed a letter to you stating it would be necessary for it, 
the Company, to collect three per cent. War Revenue Tax, and 
further stating as follows: "We are, therefore, enclosing you our 
iHvoi.ce for this amount, which will be $56.25 and would like to have 
you add the same to the amount of your bill." 

On the foregoing facts, you ask whether the Commonwealth is 
liable for this tax. There is no doubt as to the purchaser of the 

.truck. The order was placed by the "Commonwealth of Pennsyl
vania, Department of Fisheries," and the purchaser is so described 
in the- invoice of the Company. 

The provtsion under which . the tax is so'?ght to be collected is 
Section 600 of the Public Act, No. 50, approved October 3, 1917, en
titled "An act to provide re,;enue to defray war expenses and for 
other purposes and with Section 601 reads, inter alia, as follows: 

"That there .shall be levied, assessed, collected aud 
paid-
( a) Upon all automobiles, automobile trucks, automo
bi~e wagons and motor-cycle:s, sold by the manufacturer, 
producer, or importer, a tax equivalent to three per 

·centum of the price for which so sold." 

Section 601 of the Act provides as follows: 

"That each manufacturer, ,producer, or importer of 
any of the ar:ticles enumerated in Section six hundred 
shall make monthly returns under oath in duplicate and 
pay the taxes imposed on such articles by this title 
to the collector of internal revenue for the district in 
which is located the principal place of business. Such 
returns shall contain information and be made at such 

29-6-1921 
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times and in such manner as the Commissioner of In
ternal Revenue with the approval of the Secretary of 
the Treasury, may by regulations prescribe." 

\Vhile it appears by Section 601 that the tax is to be paid by the 
"manufacturer, etc.," it is doubtless contended that the manufacturer 
is merely the collecting agent and that the purchaser is the person 
ultimately liable under the act. Whether this contention be correct 
or not, and whether the tax be considered as operating on the con
traet for .sale or upon the thing itself w1hich is sold, I am of the 
opinion that the Commonwealth is not liable for the tax. 

No rule of law is better settled than that 1:he Federal Government 
is without authority to tax the means, agencies and instrumentali
ties of a state. This proposition was presented in Bnffington v. Day, 
11 TV al. 113 (20 L. Ed. 122), the precise question being whether an 
~\.ct of Congress could so operate as to tax the ~· 1ail.ary of a S.ta te judge. 
It was held the statute could not so operate. The c~urt on page 126 
et seq. saying: 

"Two of the great departments of the government, 
the executive and legislative, depend upon the exercise 
of the powers, or upon the people of the states. The 
Constitution guarantees to the states a republican form 
of government, and protects each agaiinst invasion or 
domestic violence. Such being uhe separate and inde
pendent condition of the states in onr complex system, 
as recognized by the Constitution, and the existence of 
which is -so indi,spensahle, that, without them, the gen
eral government itself would disappear from the family 
of nations, it would seem to follow, a,:;; a reasonable, if 
not a necessary consequence, that the means and instru
mentalities employed for carryiµg on the operations of 
their government,s for preserying their existence, and 
fulfilling· the high and responsible duties assigned to 
them in the Constitution, should he left free and unim
paired; should not be liable to be crip,pled, much less de
feated by the taxing power of another goyernment, which 
power acknowledges no limitR bnt the will of the legis
lative body imposing the tax. 

· * * * * * * * * * * * 
And if the means and instrumentalities employed by 

that government to carry into operation the powers 
granted to it are necessarily, and, for the sake of self
preservation, exempt from taxation by the states, why 
are not those of the states depending upon their reserved 
powers, for like rea,sons, equally exempt from Federal 
taxation? Their unimpaired existence in the one case 
is as essential as in the other. It is admitted that there 
is no express provision in the Constitution that pro
hibits the general government from taxing the means 
and instrumentalities of the states, nor is there any 
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prohibiting the states from taxing the means and in
strumentalities of that government. In both cases the 
exemption rests upon necessary implication, and is up
held by the great law of self-preservation; as any gov
ernment, whose means employed in conducting its opera
tions, if subject to the control of another and distinct 
government, can exist only at the mercy of that govern
ment. Of what avail are these means if another power 
may tax them at discretion?" 
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The same rule is stated by Cooly on Con8titiitioncil Limitat·ion8, p. 
681 et seq. On page 682' it is said: 

"It · follows as a logical result from this doctrine, 
that if the Congress of the Union may constitutionally 
create a Bank of the United States, as an agency of the 
nati9nal government in the accomplishments of its con
stitutional purposes, any power of the States to tax 
such bank, or its property, or the means of performing 
its functions, unless with the consent of the United 
States, is precluded by necessary implication. 

* * - * * * * * * * * * 
If the States cannot tax the means by which the 

national government performs its functions, neither, on 
the other hand and for the same reasons, can the latter 
tax the agencies of the State governments." 

And to the same effect is Pollock V8. 1'he Farmers' Lonn d: 'l'ru1St 
Co., 157 U. fl. 429, 89 L. Ed. 159. 

I can see no djstinction in principle bet"~een the salary of a state 
officer and a contract of purchase or the thing purchased, one may 
Le just as much a means by which the Government performs its 
functions as the other; and if the Federal power of taxation be con
ceded in one instance where shall the line be drawn. On principle 
they must stand or fall together and I am of the opinion and yon 
are now so advisl'd that the Commonwealth is not liable for the 
tax sought to be imbosed on the tru.~{ before mentioned. 

While the Commonwea:lth might agree to assume the payment of 
such a tax, I find no evidence of such an agreement, every inference 
from your correspondence and the company's invoice is to the con
tmry. 

Very truly yours, 

HARRY K. DAUGHERTY, 
• Deputy Attorney General. 
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OPINIONS TO THE DEPARTMENT OF PUBLIC INSTRUC
TION. 

EMPLOYMENT CERTIFICATE. 

An employment certificate issued to a minor in a school district is not rendered 
invalid by the minor's removal to another school dfstrict. 

Office of the Attorney General, 
' Harrisburg, Pa.; .January 30, 1917. 

Mr. Millard B. King, Director of Industrial Education, Department 
of Public Instruction, Ha1:risburg, Pa. 

Sir: Your communication of the 16th inst. was duly received, 
requesting an opinion as to whether an employment certificate issued 
for a minor while residing in a certain school district continues to 
be valid if he removes, with his parents, into another district. Al
though not so stated in the case mentioned in the correspondence 
accompanying your communication and out of which arises your 
present inquiry, I presume that the said minor in question, although 
·changing his place of residence, remains employed in the same es
tablishment or occupation. 

The Child Labor Act of May 13th, 1915, P . L. 286, in pursuance 
oi' which employment certificates are required in the employment of 

. minors between fourteen and sixteen years of age, prescribes how 
and . by whom they may be issued, the requisites entitling a minor 
thereto, the clas:;:;es and forms tbereof. 1Tnder Section 9 of the Act 
it is provided, inter alia, that they shall be issued by certain school, 
officials "for children residing within their respective public school 
districts." The Act is silent, however, as to whether such a cer
tificate, when so issued, ceases to be va~id if the minor removes into 
another school district. There is no doubt that, under Section 17 
of the Act, the termination of the employment for which an em
ployment certificate was issued operates to terminate such certificate, 
which is thereupon to be returned to the official issuing it. The need 
and reason therefor are plain. The very fact, however, that the Act 
clearly e.xacts the 'issuance of a new certificat~ when the employ
ment of the minor .changes, but does not expressly require it upon a 
change in the minoris place of residence, is persuasive of the con
clusion tbat it is not required in the latter case. 
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There i:,; no apparent reason of weight why a new certificate should 
be issued as a mere conspquence of the change in the minor's residence 
from one district to another. The statutory requisites entitling a 
e.iinor to an emvloyment certificate are precisely the same iu all dis· 
tricts. If he were lawfully entitled to its benefit in the district in 
v:hich it was issued, he would continue to be entitled thereto in a 
district to which he may remove. It may be urged that the edu· 
rational standards of districts differ, but that, if true, is immaterial 
to the question as a legal proposition. Not the educational standard 
uf any particular district, but the Act itself, in Section 13 thereof, 
fixes the educational qualifications of .the minor for whom a cer· 
ti.ficate may lawfull~· be issued, Yiz: That the "said minor has com· 
pleted a course of stud~· equivalent to six yearly grades of the puh· 
Ee school, in the English Janguage, spelling, reading, arithmetic, 
geography, and history of the United. States." If the minor's school 
work measures up to that tPst, then as fo that statutory requisite a 
certificate could properly-be granted for him. 

The only express 11l'ovision in the Act which might seem to imli· 
cate that an Employment Certificate onl~· remains good so long as 
the minor resides in the district in which it "·as issued, is that con· 
tainecl in Section 18 of the Act which in preis,cribing the form of the 
certificate provides, jnter alia, that it "Rhall state the name , sex, 
elate, and place of birth, place of residence, color of hair and eyes, 
and any distingnishing physical -characteristics of the minor for 
" ' hoin it shall be issnecl."' Where the minor would change his resi
cl.ence after the ismiance of the_ certificate, the statement containecl 
in tlH' eertifieatr- a,s to his residence and the actual fact would cease 
to a{.!;ree. Tn1e pnrpo!'e of thfa l::iRt ment ioned reqnirement, as +o 
'~hat the eertifiente shall set forth , is fo afford read» means to 
iclentify and locate the party for whom it is issued. It would not, 
however , tend to defeat in any substantial degree this purpose to hold 
that a cr-rtificate continues valid despitP a change in the minor's 
residence after its issue, as such changed residence would be a mat· 
ter of easy ascertainment for those charged with the enforcement of 
the Act. 

'l'he Act is so comprehensive in its scope as to these employment 
cprtificatPs, it specifies in snch detail and with such care how and 
in what cases tlw.v may he issued, that it seems only fair to con· 
elnile if it had bePn the intent of the statnte to make a change in the 
place of residence of a minor for whom one had been issued invalidate 
ir, such intent would haw been expressed in specific terms to that 
effect. Tlw procnring of a new certificate would impose so.me hard· 
ship aml entail the npense of an additional medical examination 
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on the minor._ N,ot alone is there an absence of express provision 
necessitating it, but so far as I can discern there is nothing in the 
Act warranting the implication of such a . requirement. 

I am therefore of the opinion and so advise you that where an 
employment ·certificate was duly issued for a minor in the school 
(listrict of the minor's residence, this certificate is not rendered in
valirl as a consequence of the mfoor's removal to another school di s
trict. 

Very truly yours, 

EMERSON COLLINS, 
Dep-uty ,At{ orney GPneral. 

ACADEMIC DEGREES. 

A synod, couference or a sist erhood cannot be V('st ed with pow('r to confer 
academic degrees. 

Office of the Attorney General, 
Harrisburg, Pa.1 Reptember 5, 1917. 

fJr. Nathan C. Schaeffer, Superintendent of Public Inst ruction, Har
risburg, Pa. 

Sir: This Department is in receipt of your favor of the 16th ult. 
inquiring whether under the Act of 1895, a synod, a conference or a 
sisterhood can be vested with the power to confer academic degrees. 
'f'he provision of the Act of ,June 26, 1895, P. L. 327, and its· amend
ment of April 27, 1909, P. L. 206, under which the College and Uni
versity Council is created, and the conferring of degrees is regulated, 
relate solely to "instituti®s of learn,ing incorporated as colleges, 
universities or theological seminarie~." No corporation, unless it 
h; an institution of learning incorporated as a college, a nniversit~r , 

or a theological seminary, is given power to confer degrees in art. 
pure and· applied science, philosophy, literature, law, medicine and 
theolo.gy, or any of them, nor unless it is i:q_corporated in the manner 
set forth in said Act. 

You are th~refore, advised that a synod, a conference or a sister
hood cannot be vested with power to confer academic degrees. The 
limitation is to colleges, universities and theological seminaries. 

Yours very truly, 

WILLIAM H . KELLER, 
F'irst Deputy Attorney General. 
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IN RE POWER TO CONFER ACADEMIC DJJJGREES. 

In Pennsylvauia, no corporation, unless it is an institution of learning incor
porated as a college, n university or a theological seminary, is given power to 
confer degrees in art, pure and applied . science, philosophy, literature, law, medi
cine and theology, or any of them, nor unless it is incorporated in the manner set 
forth in the Act of J'une 26, 1895, P. L. 327, and its amendment of April 27, 
1909, p. L . 206. 

Office of the Attorney General. 
Harrisburg, Pa., September 5, 1917. 

Dl'. Nathan C. Schaeffer, Superintendent of Public Instruction, Har
risburg, Pa . 

Sir: This Department is in receipt of your favor of the 16th ult., 
inquiring whether an incorporated college with power to confer 
academic degrees could continue to possess such power and confer 
degrees when the property, including assets and facilities for instruc
tion have been transferred to and are o\\·ned by a prfrat.e indiYidnal 
or some other corporation. 

'l'he Act of ,Tune 26, 18!)5, P. L. 327, which establishes the College 
and University Council and provides the con.ditions under which 
colleges, universities and theological seminaries may confer degreeR, 
requires as a comlition precedent for the incorporation of such an 
iustitntion of learning with power to confer degrees the possession 
b.) it of assets amounting to $500,000, invested in buildings, appar
ntus and endowments for the exclusive purpose of promoting instruc
tion . 

The A.ct of ~farch 7, Hlfll, P. L. 18, which amends the 12th Section 
of the Act of 1895. provides that the Act shall not impair the 
authority of colleges theretofore incorporated by Courts of Common 
Pleas with power to confer degrees in cases where such institutions 
have property or capital at the time of the passage of the amendment 
of at least $100,000. or universities possessing property amounting 
to the sum of $500.000. which shall comply with the provisions of 
said Act. 

It appears from these Acts that the Legislature considered the 
possession of a certain amonnt of propert,,·, evidencing the stabilit:r 
of the institution, as a prerequisite to the right to confer degrees. 
It would 1a.ppea1r that the institution, wh'ich, by misfortune or other· 
\Yise, has lost all its assets. and the plant and facilities for iustr11c
t1011 of which ar(' owned hy an individual or h~- some other corpor
ntion, does not. possess the reqnisite qualifications which the Leg
i~1Iatnre had in mind. While the Act does not L'Xpressly require that 
snch colleges or univer!.·dties shall always anct continnonsly posi;;ess 
:Jssets and property to the Yalne of $100,000 Or $;)00,000, as the case 
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may be, it does contemplate the possessi.on of a plant and assets 
sufficient to insure the stability of the institution and the worth of a 
degree issued by it. 

I am of the opinion that an institution which has lost all its as
sets and property and which subsists merely by grace of, or arrange
nwnt with, some ~ndividual or other corporation, is not authorized 
to continue the conferring. of degrees, but loses such power until its 
affairs are rehabilitated and placed on a firm and stable fo,undation. 
The purpose of establishing the College and University Council was 
to give weight and authority to the degrees conferred by institutions 
of learning within this Commonwealth and to put an end to the 
granting of such degrees hy irresponsible :institutions, and the Act 
of 1895 in my judgement should be construed to'that end. 

Yours very truly, 

WILLIAM H. KELI,ER, 
First Deputy A.ttroney General. 

IN H.E SCHOOL EMPLOYES' PENSIONS. 

Under the provi<1ions of the Act of July 18, 1917, P. L. 1043; establishing a 
pubti.c school employes' retireµient system, the date, July 18, 1917, when the Act 
became a law, is the date which separates or distinguishes a "present employe" 
from ·a ''new entrant," and not July 1, 1919, when the retirement system is to .be 
established. 

Office of the Attorney General, 
Harrisburg, Pa., March 28, 1918. 

Mr. H. H. Baish, Secretary ~tate School Retirement Board, Harris
burg, Pa. 

Sir: This Department is in receipt of your favor of the 15th inst., 
asking to be advised whether the· terms "present employe'' and "new 
entrant," as defined in" the first section of the Act of July 18, 1917, 
P. L. 1043, establishing a public school employes' retdrement ~stem, 
are to be distinguished as of the date of approval of the Act, Ju1y 
18, 1917, or the' date of the establishment of the retirement system, 
July 1, 1919. 

The pertinent provisions of the Act are as follows: 
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Section 1-

"(8) 'Present Employe' shall mean any employe, as 
defined in paragraph seven of this section, employed in 
any capacity in connection with the public schools at 
the time this bill becomes a law, and any empfoye who 
was employed prior to such time and who shall become 
a contributor within three vears from the date of ex
piration of such employment." · 

"(9) 'New Entrant' shall mean any employe, as de
fined in paragraph seven of this section, appointed or 
elected, or contracting or otherwise legally engaging, to 
serve ~n an~- capacity in connection with the public 
schools after this bill becomes a law." 

''Section 2. The retirement system shaU be estab
lished on the first day of July, nineteen hundred 
nineteen." 

''Section 20. This act shall take effect immediately." 

The Act by its express terms provided that it should take effect im
mediately, and thereby became a law on the eighteenth day of July, 
1917. 

In paragravhs eight and nine of Section 1 the date distinguishing 
n "present employe'' from "new entrant" was fixed as of the time 
"this bill becomes a law" which, as shown above, was July 18, 1917. 
The fa.ct . that the system created by the Act was to be established 
on the first of .July, 1919, does not change the date when thf Act 
becomes a law. It is by virtue of the fact that the Act became a 
law on July 18, 1917, that yonr State Retirement Board was ap
pointed. If it had been intended to fix the date of distinguishing be
tween a "present employe" and "new entl'ant" as of July 1, 1919, 
the Act would have read "when the retirement system g'oes into 
force" rather than when "this bill becomes a law." 

You are therefore advised that under the provisions of the Act 
the elate of the approval of the Act, ,July 18, 1917, which is the date 
when it became a law, is the date which separates or distinguishes 
a "preRent employe" frolll. a "new <>.ntrant." 

Yours wr~- trnly; 

WILLIAM H. KELLER, 
First Dep1tty Attorney General. 
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SALARIES OF SUPERINTENDENTS OF PUBLIC SCHOOLS. 

The Acts of Asscml:,ly, approved July 6, 1917, . increasing the salaries of county 
superintendents of public schcols and of assistant county superintendents of public 
schools does· not operate to increase the salaries of such , officers, who were in 
office prior to the ap11 roval of the acts. 

Office of the Attorney General, 
Harrisburg, Pa., September 6, 1917. 

Honorable Nathan C. Schaeffer, Superintendent of Public Instruction, 
Harrisburg, Pa. 

Sir: There was duly received your communication of July 30th, 
to the Attorney General, requesting an opinion as to whether the re
cent Acts of Assembly increasing the salaries .of County Superinten
dents and Assistant County Superintendents of public schools can 
apply to those holding the said offices at the time of the approval of 
said Acts. 

There are two Acts relating to the subject raised by your inquiry, 
both approved on July 6, 1917, the one amending SectiOn 1121 of the 
School Code of 1911, by increasing the salary of the county superin
tendent, and the other amending Section 1130 of the saitl School 
Code by increasing• the salary of the Assistant County Supedn
tendent. 

The determination of the questi?n _submitted by you de.Pends upon 
whetht>r or not a county.superintendent and assistant county super-· 
intendent are "public officers" within the meaning of that term as 
used in Section 13, Article II.I, of the Col_lstitution, reading as follows: 

"No iaw shall extend the term of any public officer, 
·or increase or diminish his salary or emolumenti;;, nfter 
his election or appointment." 

In general a public officer h:ais been defined to be one who ha.~ been 
elected or appointed to an office in a manner prescribed by law, has 
a designation or title given him by law and who is invested with and 
exercises some of the functions of government for the .public benefit. 

Word,s and Phrases, Vol. 3, 696-101. 

In decirling that a real estate assessor of the City of Philadelphia 
was a public officer within the meaning of the above Constitutional 
provision, the Superior Court say, in the course of the opinion: 

"It is no doubt true that there are many persons en
gaged in the pul;>lic service in subordinate positions ex~ 

· ercising functions of such an inferior character tha:t 
they could not be proiperly cou.sidered puhlic officers 
wi1Iltin the meaning of the constitution; this much is in-
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llicated in Com. v. Black, 201 Pa. 4:33, and Houseman , .. 
Com., 100 Pa. 222, in the latter of which the court ex
pressed th"e opinion that policemen, firemen, watd1men 
and superintendents of public property under the or
ders of the municipal department were ,subordinate min
isterial agents or employes, at the most, petty officers 
not intended to be embraced in the constitutional pro
vision, and therefore subject to appointment and remov
al according to legislative regulation. Where, however, 
the officer exercises important public duties and has 
delegated to him some of the function,s of government 
and his office is for a, fixed term and the powers, duties 
and emoluments become vested in a successor when the 
office becomes vacant .such an official may properly be 
called a public officer. The powers and duties attached 
to the position manifest its character." 

Ritchie vs. Phiila.delphia, 31 Pa. Super. Ct. 190. 

This case was affirmed by the Supreme Court, R-itchie vs. Philadel

phia, 2.~5 Pa .. 511. 

A poor director wa.s held to be a pnblic offieer, whose salary, under 
the above Constitutional provision, could not be increased after his 
election. In the opinion in this•case Mr. Justice Mestrezat said: 

"It is settled by many decisions of this court that the 
proJ1ibition against the extension of the term of a public 
officer or the increase or aiminution of his salary after 
his election or appointment, contfilned in Section 13, 
Article III, is not limited to constitutional officers. 
Whether an officer is a 'public officer' within the intend
ment of the constitutional prohibition depends upon the 
manner of his selection, thei duties imposed and the 
powers conferred upon him. If he is chosen by the 
electorate for a definite and certain tenur~ in the man
ner provided by law to. an office whose duties affect and 
are to be exercised , for the benefit of the public for a 
stipulated compensation paid out of the public treasury, 
it is quite safe to say that the incumbent is a public 
officer within the meaning of the constitutional provision 
in question." 

Tested by the foregoing, it is plainly to l!e .seen and concluded that 
a county superintendent and an assistant county superintendent of 
public schools are public officers within the intendment of Section 13, 
Article III, of the Constitution, and wh-0se salaries, therefore, cannot 
be increased after their election or appointment, They fulfill every 
criterion of what has been held or defined to constitute a public 
officer. They are elected or appointed to o~tce in a manner prescribed 
by law for a definite term and are cloth('~d. witP: ~nq ex~rcise fuqcti9ns 
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of government delegated to them by law for the public benefit. The 
powers and duties attached to these offices are of a grave and import
ant character. 

In View of the ability required to properly discharge the work of 
these offices and of the onerous nature of this work, the increase 
in salary provided by the above me_ntioned Acts is in both instances 
rich1y merited. The Constitution, however, stands h1 the way of 
permitting 1Jhe benefit of these measures Jo run in favor of those in 
office at the time of the approval of said Acts during their then 
existing term therein. 

You are accordingly ad~ised that the said Acts cannot operate 
to increase the salary of any incumbent of the office of County Super
intendent or Assistant County Superintendent during his incumbency 
of said office in pursuance of an election or appointment thereto prior 
to the approval of said Acts. 

Yours very truly, 

EMERSON <;JOLLINS, 
Deputy Att.orey General. 

IN RE SCHOOL TEACHERS' RETIREMENT FUND. 

Under the Teachers' Retirement Act of July 18, 1917, P. L. 1043, local school 
.districts and other employers are required to make their firs t payments to the 
· Commonwealth to reimburse the Commonwealth to the extent of one-half th l' 
amount . paid by it to the Contingent R eserve Fund in July, 1920. P ayments 
by the local school districts and other employers to the Commonwealth to reimburse 
the Common~ealth for payments made on account of State Annuity Reserve Fund 
No. 2 are due and payable during the month of July, 1919. Provision will have 
to te made in both fo·stances by the school boards and other employe;·s in advance 
of such paymen.ts. 

Office of the Attorney General, 
Harrisburg, Pa., June 4, 1918. 

::\fr. H. H. Baish, Secretary Tead1erH' State Retirement Board, Har
rishurg, Pa. 

Sir: This Department is in receipt of your favor of the 20th of 
May, iIJ.quiring when the first contributions to the Contingent Reserve 
Fund and the St;:t.te Annuity Reserve Fund ~o. 2, are due and pay
able to the Commonwealth by the several local school districts, under 
the Art of .Tnl_v 18, 1!l17, P. L. 104.:t 
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Section 8, Paragraph 3, of "(1hat Act provides that in the month 
of July, 1920, for a period covering the twelve months next preceding, 
and semi-annually thereafter covering the six months next preceding, 
the Commonwealth of Pennsylvania shall make payments -into the 
Fund known as the Contingent Reserve Fund. Paragraph 5, of the 
same section provides that beginning with the month of July, 1919, 
and continuing until the accumulated reserve equals . the present 
value, the C0mmonwealth of Pennsylvania shall semi-annually make 
payments into the Fund known as the State Annuity Reserve Fund 
No. 2, on account of present employes to be retired, as provided in the 
Act. 

Section 9 of the Act provides that the Commonwealth of Pennsyl
vania shall be reimbursed to the extent of one-half of the amount 
paid by the Commonwealth into the Contingent Reserve Fund and the 
State Annuity Reserve Fund No. 2, on account of employes of each 
other employer (including the local school districts) by payments into 
its treasury made directly by such employer, or indirectly from 
moneys otherwise belonging to such employer. 

Section 2 of the Act provides that th!=l retirement system shall be 
~stablished on the first day of July, 1919. 

It will be noted that while the Commonwealth begins making its 
payments to the Contingent Reserve Fund in the month of July 1920, 
.mch payments cover the twelve months next preceding, that is, from 
July 1, 1919. Reimbursement is not required to be made until pay
ment ha.s been made, but the several s chool districts must make 
provision so that the money is forthcoming immediately on payment 
l1:v the Commonwealth. 

Payments by the Commonwealth to the State Annuity Reserve 
.Fund No. 2 begin during the month of July, 1919, and reimburse
ment is due by the local school districts as soon as made. 

Local school districts and other employers, therefore, are required 
to make their first payments to the Commonwealth to reimburse the 
Commonwealth to the extent of one-half the amount paid by it to 
the Contingent Reserve Fund in July, 1920. Payments by the local 
school districts and other ernj] loyers to the Commonwealth to reim
burse the Commonwealth for payments made on account of State 
Annuity Reserve Fund No. 2, are due and payable during the month 
of July, 1919. Provision will, of course, have to be made in both 
instances in advance for such payments. 

I would suggest that inquiries as to the construction of the Teach
ers' Retirement Act be limited as much as possibl~ to such matters 
as are absolutely essential at this time, and that questions which 
may arise in the future be not anticipated. It is a wise rule in 
judicial constru~tion to decide questions only as they arise, when 
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all the facts in connection with the matter can be presented and 
considered. In attempting to decide questions which may arise in the 
future, certain important matters of fact are sometimes overlooked, 
causing an ill-advised decision. I mention the subject at this time 
not by. way of cr~ti~i~m, ~ut o~l.y fo.r the purpose of calling iJ to your 
attention, and hm1tmg mqu11•1es m the future to those questions 
which actually arise in the conduct of your Board, leaving all other 
matters to be decided as they present themselves in conn~ction with 
the concrete facts involved. 

Very truly yours, 

WILLIAM H. KELLER, 
1"i1·st Dazmty Att.orney General. 

GRANTING OF DEGREES. 

'.l.'he Superintendent of Public Instruction is advised as to the granting of degrees 
by Ir\ ing Coliege· 

Office of the Attorney General, 
Harrisburg, Pa., July 2, 1918. 

Dr. Nathan C. Schaeffer, Superintendent of Public Instruction, Har· 
risburg, Pa. 

Sir: Receipt is acknowledged of your letter of April 25th, 1918, 
in whicJ1, as Secretary of the C..-0llege and Universiity Council, you ask 
whether Irving College "has the power to continue to grant academic 

,degrees in view of the fact that it seems not to comply with the pro· 
visions of the Act creating The College and University Council. 

Irving College was incorporated by Act_ of ~S 0f Mardi, 1857, P. L. 
132. Section 4 of such Act reads as follows: 

"That the faculty shall have power to confer such 
literary degrees and academic honors as are usually 
granted by colleges, upon such pupils as Rhall have 
completed in a satisfactory manner the prescribed course 
of study." ' 

By that Act Irving College was given full power to grant academic 
degrees and whilst the Act of 26 June, 189'5, creating the College 
and University Council was intended to create a comprehensive sy&
.tem which would in proper cases affect all ~harters theretofore and 
thereafter granted, it was not intended that institutions theretofore 

.,35-6-1921 
; 



546 OPINIONS OF ";rHE A'.rTORNEY GENERAL. Off. Doc. 

chartered should be required to have all the requirements thereili 
specified to enable them to gra.nt degrees, etc., if they had prior there· 
to the power to confer degrees and were fulfilling the purposes and 
accomplishing the objects of their incorporation, and continued su 
to do. 

The Act of 1895 was intended to protect the people in the granting 
of college degrees, and whenever it shall be made to appear to The 
College and University Council, by proper proof, that any institu
tion is granting degrees, or offering so to do, and such institution 
is not fulfilling the purposes or accomplishing the objects intended 
by its charter, it is the right and the duty of the Council to take 
the necessary actli.on to protect the public. 

If The College and Univerf><ity Council is corn;ideriug whether it 
should .give such approval to Irving College as would permit its gradu· 
ates to receive the "provisional colleg·e certificates" or '"permanent 
college certificates," contemplated by Sections 1316 and 1317 of the 
Act of 18 of May, 1911, being the Act known as the School Coc!e, I 
advise as follows: 

These provisions of the School Code are : 

"The Superintendent of Public Instruction may grant 
a provisional college certificate to every person who ·pre
sents to him satisfactory evidence of good moral charac
ter, and of being a graduate of a college or university 
approvsd by the College and University Council of this 
Commonwealth, who has during his college or university 
course successfully completed not less than two hundred 
hours' work in pedagogical .studies, such as psycholog;y, 
ethics, logi'c, history of education, school management, 
and methods of teaching, which certificate shall entitle 
him to teach for three annual school terms. 

"The Superintendent of Public Instruction shall issue 
a permanent college certificate to every graduate of a 
college or university approved by the College and Uni
versity Council of Pennsylvania, and of such depart
ments therein as are approved by him, when such gradu
ate furnishes satisfactory evidence of good moral char
a.cter, and succeRsfnl experience of three years' teaching 
in the public schools of this Commonwealth, which certi
ficate shall entitle its holder to teach without further 
examination." 

By the Act of .Tnne 26, 18!>5, The College and Uni,·ersrity Cuuudl. 
together with the Colfrts of Common Pleas, were given certain powers 
with respect to the granting of institutions of learning the power 
to confer degrees, together with the same powers as to such institu· 
tions already incorporated as should desire to amend their charters. 

Among the •restrictions which the Legislature thought proper to 
make as a condHion for granting such charters, was a property qnali· 
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fica_tion. One of the grounds upon ~hkh The College and University 
Council, together with the' Courts of Common Pleas, shall act in 
granting charters to such institutions is a property qualification; 
which is made by the Act of 1895 one of the requisites for the approval 
contemplated by that Act. 

The Section of the Act of 1911, however, seem to me to contemplate 
an approval of The College and University Council, based upon differ
ent standards and supported by different facts than the approval with 
respect to a charter of the Act of 1895. The Sections of the Act 
of 1911 are drawn with a view of securing qualified persons to teach 
in the schools of Pennsylvania. One of the qualifications is gradua
tion from a college or university approved . by the College and Uni
versity Council. Irving College has been so approved. 

The approval in this case would seem to have in view the character 
of the instruction in the college or university in question, and it is 
upon the fact in ~his case that the approval of your Council with 
respect to the college certificates should be predfcated. It appears 
to n'!e that the Legislative requisites for approval, in respect to cor
porations, as set forth in the Act of 1895, do not necessarily govern 
the approval with respect to college certificates required by the Act 
of 1911. 

Yours very truly, 

FRANCIS SHUNK BROWN, 
Attorney General. 

SCHOOL CODE OF 1~11. 

The State Board of Education has the right to prescribe the equipment provided 
by the school code. 

The plans for a I)ew school building must be approved by the Board. 
The Superintendent of Public Instruction may condemn a school building, 

erected contrary to the code requirements and declare forfeited all or · any portion 
r f the appropriation to the school district. 

Offi0e of the Attorney General, 
Harrisburg, Pa., October 16, 1918. 

Dr. J. George Becht, Executive Secretary State Board of Educa
tion, Harrisburg, Pa. 

Sir: This Department is in receipt of your recent favor relative to 
the interpretation of Sections 615, 618, 619, 620, 621, 908 and 1017 
of the School Code of 1911, and making the following inquiries upon 
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which you request to be advised in connection with the construction 
or reconstruction of school buildings and the installation of heating 
plants: 

"1. Dues not the State Board of Education have the 
right to prescribe the equipment provided for in · the 
act under such reasonable rules and regulations which 
may appear to it to be necessary to provide sanitary and · 
hygienic conditions? 

''2. Has a school board the right to enter into a con
tract fo.r the construction or reconstruction of a school 
building if the plans and specifications required by the 
State Board of Education under authority vested in it by 
Section 615 and 908 have not been submitted for in
spection and suggestion? 

"3. In case a board does not carry out the recommen
dations made to it and as a consequence the building 
is -unsanitary, the construction unsafe, or the heating 
and ventilating system not in accordance with Code re
quirements, may the . State Superintendent of Public 
Instruction, under Section 1017 of the fSchool Code, 
penalize the school board by withholding its appro- • 
priation ?" 

The sections of the Act aJbove referred to, so far as material, are 
as follows: 

"Section 615. After the 'Organization of the State 
Board of Education provided for in this act, no public 
school buildings shall be contracted for, constructe1l, or 
reconstructed, in any school district of the second, thh-d, 
or fourth class, until their plans and specifications have 
been submitted to the State Board of Education, a.nd 
any recommendations concerning the same by the State 
Board of Education · have been laid before the board of 
school directors ; . ~- * * " 

"Section 618. All school buildings hereafter built or 
rebuilt shall comply with the following conditions: 

"In every school room the total light area must equal 
at least twenty per centum of the floor space, and thP 
light shall not be permitted thereto from the front of 
seated pupils. 

"Every school room shall have not less than fifteen 
square feet of floor space, and not less than two hun
dred cubic feet of air space per pupil." 

"Section 619. No board of school directors in this 
Commonwealth shall use a common heating stove for the 
purpose of heating any school room, unless such stove 
is in part enclosed within a shield or jacket .made of 
galvanized iron, or other suitable material, and of suf
ficient height, and so placed, as to protect all pupils 
while seated at their desks from direct rays of heat." 

"Section 620. No school room or recitation room shall 
be used in any public school which is not provided with 
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ample means of ventilation., and whose windows, when 
they are the only means of ventilation, shall not admit 
of ready adjustm~nt both at the top and bottom, and 
which does not have some device to protect pupils from 
currents of cold air. Every school room or recitation 
room shall be furnished with a thermometer." 

"SeGtion 621. Every school building hereafter erected 
or reconstructed, whose .cost shall exceed four thousand 
dollars ($4,000.00), or which is more than one story high, 
shall be so heated and ventilated-that each school room 
and recitation room shall be supplied with fresh air at 
the rate of not less than thirty cubic feet per minute for 
each pupil, and which air may be heated to an average 
temperature of seventy degrees Fahrenheit during zero 
weather." 

"Section 908. (The State Board of Education shall 
have the following powers and duties, subject to the pro
visions of this Act:) To prescribe rules and regula
tions for the sanitary equipment and inspection of school 
buildings, and to take such other l:\Ction as it may deem 
necessary and expedient to promote the physical and 
moral welfare of the children in the public schools of this 
Commonwealth.' ' 

"Section · 1011. He shall have power to condemn as 
unfit for use, on account of unsanitary or other improper 
condition, any @chool building, school site, or outbuild
ing in this Commonwealth,, and upon failure on the part 
of the board of school directors to remedy such condi
tions, he shall have power to withhold and declare for
feited all or any part of the annual appropriation ap
portioned to any such school district." 
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I note ~rom your letter that in conformity with the provisions of 
Section 908 the State Board of Education has prescribed rules and 
regulations in regard to various phases of school house construction 
and nece~sary equipment to provide sanitary conditions, and that 
these rules and regulations have been sent to the officers of the sev
eral School Boards in the State. I am of the opinion that the lan
guage of these sections is clear and unmistakable, and you are accord
ingly advised: 

1. The State Board of Education does have the right to prescribe 
the equipment provided for in the Act, under such reasonable rules 
arid regulations as may appear to it to be necessary to provide sani
tary and hygienic conditions. 

2. Since the passage and approval of the School Code a School 
Board does not have the right to enter into a contract for the con
struction or reconstruction of 'l school -building, if the plans and 
specifications in connection therewith have not been submitted to the 
State Board of Education for inspection mil'! suggestion, unless the 
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buildings are being built according to plans and specifications fur
nished by the State Board of Education, in accordance with SeCtion 
616 of the School Code. · 

3. If a School Board does not carry out the recommendations 
made to it ~d in consequence the building is unsanitary, the con
struction unsafe, or the heating and ventilating system not in ac
cordan~e with the Code requirements, the Superintendent of Puhlir. 
Instruction may condemn the same and upon failure of the Board 
of School directors to remedy such condition he shall have the right 
to withhold and declare forfeited all or any part of the annual ap
propriation apportioned to such school district. 

Yours very truly, 

WILLIAM H. KELLER, 
First Deputy Attorney General. 

EMPLOYMENT OF MINORS. 

A minor under Hi years of age cannot lawfully be employed at theatrical work 
without an employment certificate. 

Office of the Attorney General, 
Harrisburg, Pa., December 9, 1918. 

Mr. Millard B. King, Director of Industrial Education, Harrisburg, 
Pa. 

Sir: There was duly received your communication of the 15th ult., 
asking to be advised as to the "legality of employing children untler 
sixteen years of age without an employment certificate in theatrical 
work or any form of paid entertainment." 

The Child Labor Act of May 13, 1915, P. L. 286, by virtue of Section 
1 thereof, applies to all places in this Commonwealth where work is 
done for compensation, excepting fa.rm labor and domestic service in 
private homes. 

Section 8 provides as follows: 

"Before any minor under sixteen years of age shall 
be employetl, permitted, or suffered to work in, about, 
or in connection with, any establishment, or in any 
occupation, the person employing such minor shall pro
cure and keep on file, and accessible to any attendance 
officer, deputy factory inspector, or other authorized 
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inspector or officer charged with the enforcement of this 
act, an employment certificate as hereinafter provided, 
issued for said minor." 
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The conclusion clearly follows from the foregoing that a minor 
under sixteen years of age cannot lawfully be employed at theatrical 
work without an employment certificate duly issued in the manner 
prescribed by said Act for the issuance of such certificates. 

It may further be noted that this Act of 1915 does not modify 
or affect various prior acts specifically relating to the employment 
of minor!" in places of amusement so as to render lawful in any 
way any employment of that kind which had been made unlawful 
by such prior acts. 

Yer.v respectfully yours, 

FRANCIS SHUNK BROWN, 
Attorney General. 
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OPINIONS TO BOARD OF COMMISSIONERS OF PUBLIC 
GROUNDS AND BUILDINGS 

IN RE TOLLHOUSES ON STATE HIGHWAYS. 

Under the pro,·isions of the Act of May 31, 1911, P. L. 468, as amended by 
the Acts of April 11, 1913, P. L. 59, and June 1, 1915, P. L. 691, when turn
pikes are purchased by the State, these turnpikes as well as the tollhouse build
ings pass to the exclu.sivc jurisdiction of the State Highway Department. 

Office of the Attorney General, 
Harrisburg, Pa., May 15, 1917. 

Mr. James C. Patterson, Deputy Superintendent ·of Public Grounds 
and Buildings, Ifurr~sburg, Pa. 

Sir: I have your favor of the 10th inst. supplementing your 
letter of April 25, requesting a "legal opinion" as to whether the 
State Highway Department has any jurisdiction over tollhouse build
ing,s purchased by the State Highway Commissioner on behalf of . 
the Commonwealth in connection with turnpikes forming parts of 
State Highway Routes under the provisions of the Act of May 31, 
1911, P. L. 468, as amended by the Acts of April 11, mm, P. L. 50, 
and June 1, 1915, P. L. 691. 

Ordinarily buildings owned by the Commonwealth are under the 
jurisdiction and control of the Board of Public Grounds and Build
ings. The tollhouses referred to in your inquiry, however, are ap
purtenant to turnpikes or toll roads _purchased by the State Highway 
C'-0mmh;sioner, with the approval of the Governor, for the Common
wealth as a part of its system of State highways, which by the express 
terms of the Act of May 31, 1911, swpra are declared to be under the 
exclusive authority and jurisdiction of the State Highway Depart
ment. By Section 3 of that Act the State Highway Commissioner 
is authoriz1_•cl and empowered to purchase machinery, implements. 
tools and materials incident to or necessary in the construction and 
maintenance of State highways and to purchase and maintain horses, 
mules, wagons, harness, etc., and provide for their keeping and main
tenance. 

The authority to purchase and maintain machinery, equipment, 
supplies, horses, mules and vehicies carries with it the authority 
to house, keep or store such, equipment, supplies, etc. It is in con-

(555) 
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nection with these purposes that the tollhouses appurtenant to the 
turnpikes were purchased by the State Highway Commissioner along 
with the several turnpikes and I am informed will be so used. 

They formed part of a turnpike property purchased by the State 
Highway Commissioner for the Commonwealth and pass under the 
jurisdiction and control of the Highway Dep:;i..rtment along with the 
turnpikes to be used in connection with the work of constructing and 
maintaining State highways. 

Yours very truly, 

FRANCIS SHUNK BROWN, 
Attorney General. 

STATE INSURANCE FUND. 

Insurance may be placed in the State Insurance Fund and carried by it upcn 
machinery in the Eastern State Penitentiary leased by the Prison Labor Com
mission. 

Office of the Attorney General, 
Harrisburg, Pa., June 6, 1917. 

Honorable George A. Shreiner, Superintendent of Public Grounrls 
and l3uildiugs, Harrisburg, Pa. 

Sir: This Department is in receipt of your letter of the 29th ult. 
inquiring whether insurance in the sum of eighteen hundred ($1,800) 
dollars may be placed on machinery in the Eastern State Peniten
tiary leased by the Prison Labor Commission and whether the same 
may be carried in the State Insurance Fund created by the Act of 
May 14, 1915, P. L. 534. 

It appears from the correspondence between the Prison Labor 
Commission and yourself, which is attached to your cornmunication, 
that the machinery in question is owned by the United Machine Com
pany of Boston, Massachusetts, and that it is leased to the Com
mission which pays a royalt?, monthly, for the use thereof. It also 
appears that by the terms of the contract of lease the machinery 
"shall be held at the sole risk of the lessee from injury, loss or de
struction." 

'rhe Act of Assembly referred to provides in Section 1 that the 
Insurance Fund thereby created is for the p_urpose of "rebuilding, 
restoration, and replacement of any structures, buildings, equipment, 
or other property owned by the Commonwealth of Pennsylvania, 
and damaged or destroyed by fire or other casualty," etc. 
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·while the act refers, in several ]Jlace,s, to P'ro.perty "owned" by the 
Commonwealth, the word is not to be given its technical meaning, 
but regard is rather to be had for the purpose of the act which is to 
create its own insurance fund, so as to avoid the payment of prem
iums for insurance of property of the Commonwealth, in which it 
has an insurable interest. There would be no point in holding that 
the Act of Assembly restricts the use of the fund to such property 
only in which the Commonwealth · has absolute title or ownership. 
In a case such as this, the basis of your inquiry, the loss to the Com
monwealth would be tJ:ie same as if it owned the machinery in ques
tion absolutely, inasmuch, as under its contract with the lessor, it 
is liable and responsible for the replacement of the machinery in 
case of its destruction. There is no reason, therefore, why the in
surance on this leased machinery should not be carried by the State 
Insurance Fund as is insurance on all other property held by the 
Commission. 

Very truly yours, 

JOSEPH L. KUN, 
Deputy Attorney General. 

REN.TAL OF OFFICES. 

The rental of officus of the Workmen's Compensation Bureau must be paid out 
of · the appropriation to the Board of Commissioners of Public Grounds and Build

. ings for. rental of offices outside of the Capitol Building. 

Office of the Attorney General, 
Harrisburg, Pa., July 27, 1917. 

Hon. George A. Shreiner, Superintendent of Public Grounds and 
Buildings, Harrisburg, Pa. 

Dear Sir: Your favor of the 20th inst., addressed to the Attorney 
General, it at hand. 

You ask to be advised whether the V\'orkmen's. Compensation Board 
should pay the rental of offices in rooms 011tside of the Capitol which 
are occupied by that Board, and the .Referees, out of the funds ap
propriated to it, or whether said rentals should be paid out of the 
appropriation made to the Board of Commissioners of Public Grounds 
and Buildings for the purpose of paying office rentals. 

The appropriation to- the Board of Workme:q.'s Compensation for 
the two years ending May 31, 1917, provided in terms, among other 
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things, "for the expenses of procuring places for hearings and estab
lishing permanent offices." No appropriation whatever has been made 
to the Bureau of Workmen's Compensation for the two fiscal years 
beginning June 1, 1917, for anything except salaries, and neither does 
the appropriation made to the Department of Labor and Industry 
provide for the payment of any office rent. 

Thel'efore, I am compelled to advise you that the rent for the of
fices of the Workmen's Compensation Bureau must be paid out of the 
appropriation .made to the Board of Commissioners of Public Grounds 
and Buildings for rental of offices and rooms of departments, boards 
and commissions outside of the Capitol Building. 

Very tnlly yours, 

WILLIAM M. HARGEST, 

Deputy Attorney General. 

STATE INSURANCE. 

Since the passagr. of the Act of May 14, 1915, P. L. 524, increased insurance 
cannot be taken out on new buildings, and any loss of such buildings will hm-e 
to be paid for out of the insurance fund set aside by the Legislature. 

Office of the Attorney General, 
HarriSburg, Pa., August 31, 1917. 

Honorable George A. Shreiner, Superintendent of Public Grounds 
and Buildings, Harrisburg, Pa. 

Sir: This Department is in receipt of your favor of the 29th, 
enclosing copy of letter from Mr. Oscar E. Thomson, Superintendent 
of the State Institution for Feeble-Mh~ded of Eastern Pennsylvania, 
and inquiring whether additionai' insurance should be taken for new 
buildings erected in connection with said Institution. 

The Act of May 14, 1915, P. L. 524 (No. 227) establishing the State 
Insu!'ance Fund, contemplates the creation of an insurance fund, 
which, by December 31, 1920, will be sufficient to cover the probable 
loss by fire on any of the State's property. It expressly provides 
that it shall 1J.e unlawful, after the passage of the Act, to secure a 
policy of insurance for any amount in excess of the amount of in
surance outstanding at the date of the approval of the Act, after de
ducting from such amount twenty per cent. thereof for each calendar 
year which shall have elapsed from and after December 31, 1915, to 
the date of securing such policy of insurance. No exception.is made 
in the Act with reference to new buildings erected after the passage 
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of the .Act. The Legislature must have contemplated that the State 
would, from time to time, enlarge and add to its buildings, but it 
nevertheless concluded that the sum of one million d__ollars and its 
natural income and increment wo1.ild be sufficient to protect the Com
monwealth, and that until this amount was accumulated the funds 
dedicated to this purpose would be sufficient to permit the expiring 
insurance to be reduced twenty per cent. per year. 

In a ruling of this Department, to your predecessor, Honorable 
iamuel B. Rambo, dated June 14, 1916, Deputy Attorney General 
Hargest said: 

"The purpose of .this Act is to have the State carry 
its own insurance. No provision is made for i~suring 
new buildings erected since the passage of the Act, and 
I am advised that the fund created by this Act is amply 
sufficient to protect all such_ new buildings. It seems to 
have been the intention of the Legislature that the fund 

- was to provide for insurance upon all new buildings and 
t_o-gradually reduce the insurance upon all old buildings 
until December 31, 1920, when the fund would be able to 
carry all insurance upon all of the properties of the 
Commonwealth." 

You are, therefore, advised to notify Mr. Thomson that the in
creased immrance requested cannot be taken out, but that any loss 
on such new buildings will have to be paid for out of the insurance 
f_und set apart by the T~egislature. 

Yours very truly, 

WILLIAM H. KELLER, 
First Deputy Attorney General. 
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IN RE ADVERTISING BRIDGE PROPOSALS. 

The purpose of the Act of April 21, 1903, P. L. 233, rel.ating to advertising 
proposals for building bridges, was not to limit the discretion of the Board of 
Public Grounds and Buildings, beyond requiring certain minimum advertisements. 
It does not take away from the Board power to publish additional advertisements; 
if it deems wise and proper so to do- The Board is required, however, to exercise 
th is discretion as a Board. 

Office of the Attorney General, 
Harrisburg, Pa., October 22, 191 '(. 

Honorable George A. Shreiner, Superintendent of Public Grounds 
and Buildings, Harrisburg, Pa. 

Sir: This Department is in receipt of yours of the 13th inst. en
closing communication from Honorable David Cameron, Solicitor for 
the Commissioners of Tioga County, relative to the advertisement -of 
the proposals for the bridge over the Cowanesque River near the 
village of Knoxville, Tioga County. 

Judge Cameron calls attention to the fact that these proposals 
were not only advertised in two weekly newspapers in Tioga County, 
but also in the Harrisburg Telegraph, the Philadelphia Press, and 
the Pittsburgh Dispatch, and questions the legality of this action 
as to the two last named papers. 

The Act of April 21, 1903, P. L. 233, Section 3, to which he refers, 
does not limit the Board of Public Grounds and Buildings in adver
tising for bids to three newspapers. It provides that the Board shall · 
advertise 

"In not less than three daily newspapers, two of which 
shall be published in the county or counties in which 
such bridge is located, and the other in one newspaper 
published in the State Capital, for a period of three 
weeks--and in counties in which two daily newspapers 
are not published, such notice, in the weekly newspapers 
of the county or counties, or otherwise, shall be given as 
the court may order and direct." 

This requires as a minimum that there must be one advertisement 
in a newspart·r published in the State Capital, and advertisements 
in two daily or weekly newspapers in the county in which the bridge 
is to be located, but it does not limit the Board to these thl'ee adver
tisements. If, in the judgment and discretion of the Board it is 
necessary or advisable for the purpose of securing bidders that ad
ditionaJ advertisements shall be printed elsewhere than in the county 
in which the bridge is to be located, it has the power to so order. 
If, in the exercise of this discretion, the Board saw fit to advertise the 
proposals in Philadelphia and Pittsburgh, as well as in the news-
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papers. in Tioga County and Harrisburg, it had that power. The 
purpose of the Act was not to limit . the discretion of the Board of 
Public Grounds and Buildings, beyond requiring certain minimum 
advertisements. It does not take away from the Board the power to 
publish additional advertisements, if it deems wise and proper so 
to do. The Board is required, however, to exercise this discretion 
as a Board. 

You are therefore advised that in the opinion of this Department, 
the advertisements published in the Philadelphia Press and Pitts
burgh Dispatch by order of the Board of Public Grounds and Build
ings, were both legal and proper, and the bills therefor constitute 
proper charges, which the County Commissioners may safely pay 
as r~uired by law. 

Very truly yours, 

WILLlAM H. KELLER, 
First Deputy ~ ttorney General. 

ATHENS BRIDGE. 

The State sh()uld reimburse the County of Bradford for the USL' .;y the .State 
of a temporary bridge at Athens, P a .; where the temporary bridge, built by the 
county saved the State th~ .;um of $7,500 in erecting a new bridge. 

Office of the Attorney General, 
Harrisburg, Pa., March 6, 1918. 

Honorable Ge~.:::ge i\. Shreiner, Superintendent of Public Grounds 
and Et.1iluings, Harrisburg, Pa. 

Sir: Some time ago you sent to this Department the papers in 
reference to the rebuilding of the bridge across the Susquehanna 
river at Athens, Pennsylvania, and the petition of the county com
missioners for the payment by th~ Commonwealth to the county of 
Bradford of the sum of $7 ;ooo, for the erection of a temporary bridge 
across the Susquehanna river. ' 

I understand the facts to be as follows: 
The Board of Public Grounds and Buildings asked for proposals 

for the erection of the bridge at Athens, Pa., in two ways; one a 
straight proposition in a lump sum, and the other a proposition 
milking a:µ "allowance for the use of temporary traffic and erection 
tr(\stle." , 

36-6-1921 
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Messrs. Whitaker & Diehl proposed to erect the bridge for. a lump 
sum of $87,548 without the use of the temporary bridge, and $82,048 
with the use of the temporary bridge, making an allowance "for the 
use of the temporary traffic and erec.tion trestle of $7,500. 

It appears that after the destruction of the former bridge, the 
Commissioners of Bradford County built a temporary structure to 
enable what was left of the bridge to be used. The temporary struc· 
ture was in use for a very short time. Messrs. Whitaker & Diehl 
who secured the contract, took possession of it on August 11, 1916, 
and shut off all traffic thereon, with the exception of one week, when 
the trestle was used for travel to the county fair. By the use of the 
trestle, considerable tim'~ was gained in the active construction work 
on the bridge: 

The Commissioners of Bradford County say that there was an 
agreement between them and the Board of Public Grounds and Build
ings that the Board should have the use of the temporary trestle and 
the county be reimbursed therefor. In this way they are cor
roborated by David Keefe, the Engineer in charge of the construction 
of the bridge. They are practically corroborated by Messrs. W4itaker 
& Diehl, contractors. 

Samuel B. Rambo, former Superintendent of Public Grounds and 
Buildings, ins,ists that there was no contract whatever by which the 
State was to reimburse the county. 

The undisputed facts show that the State asked for bids in a way 
to determine the value . of the temporary structure, and let the con
tract so as to gain the benefit of the temporary structure. The tem
porary structure belonged to the county. The State paid for the 
bridge $7,500 less than it would have paid if the temporary structure 
had not been there. 

Bradford County saved practically nothing as salvage from this 
trestle, after the permanent bridge was erected. 

There is no reason why the county of Bradford should have donated 
to the State this temporary structure. Even if the Board of Public 
Grounds and Buildings did not formally agree to reimburse the 
county of Bradford for the temporary trestle, nevertheless, they used 
the temporary trestle in obtaining a bridge for $7,500 less than the 
bid would have been if the trestle had not been there. 

The State advertised for bids in a manner to make use of the 
trestle. 
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I am therefore of opinion that the State should reimburse the 
county of Bradford to the extent of $7,500 the amount which it saved 
in the bid of the contractors by taking possession of the temporary 
trestle. 

I return herewith all the papers. 

Very truly yours, 

WILLIAM M. HARGEST, 
Deputy Attorney Gooeral. 

' 

STATE INSURANCE FUND. 

The fund covers the damage to buildings caused by boiler explosions. 

Office of the Attorney Gene-!'al, 
Harrisburg, Pa., August 5, 1918. 

Honorable George A. Shreiner, Superintendent of Public Grounds 
and Euildings, Harrisburg, Pa. 

Sir: We have your favor of the 18th ult., in which you ask for 
a, construction of the Act of May 14, 1915, P. L. 524, providing for the 
State Insurance Fund. 

You ·ask whether this Fund will cover the destructiOn of property 
of the Pennsylvania Lunatic Hospital by boiler explosions which is 
not destroyed by fire, and whether that hospital should renew the 
boiler insurance which it now carries. 

The Act to which you refer provides for a fund-

"* * * * for the · rebuilding, restoration, and re
placement of any structures, buildings, equipment or 
other property owned by the Com:vionwealth of Pennsyl
vania, and damaged or destroyed by fire or other 
ca;gtuaUy." 

There can be no question· that the fund created by this Act covers 
the damage to buildings caused by boiler explosions, even though 
unaccompanied by fire. 

It is also plain, under the provisions of this Act of Assembly, that 
. any policy of insurance which is taken out to cover boiler explosions 
shall !be cakulated by taking the amount of the insurance at the date 
of the approval of the Act, and-
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"deducting from such amount twenty per centum thereof 
for each calendar year which shall have elapsed from 
and after the thirty-first day of December, Anno Domini 
one thousand nine hundred and fifteen, to the date of 
purchasing." 

said insurance. 
Very truly yours, 

WILLIAM M. HARGEST, 
Deputy Attorney General. 

COST OF TELEGRAMS AND TELEPHONE MESSAGES MADE NECES· 
SARY BY INFLUENZA EPIDEMr°C. 

The co~t of telegrams and telephone messages made neccs~ary by the influenza 
epidemic should be paid out of the general fund appropriated to the D epartment 
of H ealth. 

Office of the Attorney General, 
Harrisburg, Pa., December 31, 1918. 

Honorable George A. Shreiner, Superintendent, Board of Commis
sioners of Public Grounds and Buildings, Harrisburg, Pa. 

Sir: This Department is in receipt of your· recent favor request
ing to be advised as to what appropriation the cost of telegrams and 
telephone messages made necessary by the recent influenza epidemic 
should be charged. 

The appropriation to the Department <1f Public Grounds and Build
ings is, in part, as follows: (Appro. Acts 1917, p. 58) 

"For the payment of rental charges for telephone 
service, and other patented leased office devices, the-cost 
of toll and long distance telephone messages and tele
grams for the Legislature, th_e several departments, 
boards, and commissions of the State Government, and 
Executive Mansion, for two years, the sum of eighty 
thousand dollars ($80;000)." 

The appropriation to the Department of Health is, in part, as 
follows: (Appro. Acts 1917, p. 77) 

"For the payment of the cost of diphtheria antitoxin 
* * . ,.. . for educational work, and for the payment of 
all other necessary expenses of the Department of 
Health in the performance of duties imposed upon it by 
acts of Assembly in supervising epidemics of diseases, 
and in protecting the public health, two years, the suni 
of one million and seventy-five thousand dollars ('1 075 -
000) ." ' ' 
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The cost of telegrams and telephone messages made necessary 
by the influenza epidemic comes directly within the language of the 
appropriation to the Department of Health, above quoted, becau,se 
they were 11eces1-1ary exp,~nses "in supervising epidemics of diseases." 

The appropriation to the Department of Public Grounds and Build
ings was, in my opinion, intended to cover the usual and ordinary 
. telephone services and telegrams necessary in conducting the business 
of the various Department of the State government. 

I am therefore of opinion, and so advise you, that the cost of the 
telegrams and telephone messages made necessary by the epidemic 
should be paid out of the general fund appropriated to the Depart
ment of Heal th. 

Very truly yours, 

WILLIAM M. HARGEST, 
Deputy Attorney General. 

http://becau.se


OPINIONS TO THE DEPARTMENT OF STATE 
POLICE 
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OPINION~ TO THE DEPARTMENT OF STATE POLICE 

EXEMPTION FROM CONSCRIPTION. 

Members of the State Police F'orce are executive officers of the Commonwealth 
and are exPmpt from conscription by the Act of Congress of May 18, 1917. 

Office of the Attorney General, 
Harrisburg, Pa., August 30, 1917. 

~fajor John C. Groome, Superintendent of State PoUce, 1216 Walnut
Street, Philadelphia, Pa. 

Sir: This Department is in receipt of your favor of the 29th in
stant, inquiring whether the members of the State Police Force are 
executive officers within the meaning of the Act of Congress of May 
18, 1917, exempting such officers from conscription into the military 
service of the United States . . 

In an opinion rendered by this Department to the Commissioner 
of Labor and Industry on May 17, 1917, Deputy Attorney General 
Collins ·pointed out the distinction between an officer of the Common
wealth and an employe. He- said, speaking of an officer: 

"His duties are defined and assigned to him by law, 
- and his powers thereby specifically prescribed. He exer

cises functions of public concern and for the public bene- 
~- / fit and interest." 

He cited decisions of the courts of last resort of this State for 
the purpose of showing tliat it is not necessary in order that a perso-n 
be an officer that there be a fixed term attaching to his position or 
that his office be created by the Constitution of Pennsylvania. If 
the office is created by stat~te with a fixed_ salary, and its duties are 
defined and assigned by law and -its powers specifically prescribed, 
the incumbent is an officer and not an employe. 

The Act of May 2, 1905, P. L. 361, which _created the Department 
of State Police, provided for a force consisting of the superintendent, 
deputy superintendent, captains, lieutenants, sergeants, corporals 
and privates. It expressly authorized and empowered (Section 5) 
the various members of said police force to make arrests without 
warrant for all violations of. the law which they may witness and to 
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serve and execute warrants issued by the proper local authorities; 
to act as forest, fire, game and fish wardens; and in general to have 
the powers and prerogatives conferred by law upon the members of 
the police force of cities of the first class or upon constables of the 
Commonwealth. 

\ 

Giving due consideration to the provisions of this Act, I am of the 
opinion and so advise you that the members of the State Police Force 
are executive officers of the Commonwealth and are therefore within 
the exemption contained in the Act of Congress of May 18, 1917. 

Yours very truly, 

WILLIAM H. KELLER, 
First Deputy Attorney Genera 7 

SALARY. 

The Deputy Superintendent of State Police acting as Superintendent is entitled 
t.i the salary of the Superintendent while the Superintendent is temporarily absent 
in the military service of the United States. 

Office of the Attorney General, 
HarriSburg, Pa., Nov. ;t.3, 1917. 

Captain George F. Lumb, Deputy Superintendent of State Police, 
Harrisburg, Pa: 

Sir: ·This Department is in receipt of your favor of the 31st ult. 
asking to be advised as to the amount of ~alary which you are en· 
titled to receive from the State during the ahsence, on military sen
ice, of the Snpel'in1endent of State Police, Major ,Tohn C. Groome, 
and whether it is necessary for you to be specially designated or ap
pointed as his substitute to perform his duties in his absence. 

From the facts set forth in your communication and the pape1·s 
on file in this Department, it appears that Major John C. Groome, 
Superintendent of State Police, on October 27, 1917, filed with the 
Governor of Pennsylvania a statement, under the Act of June 7, 
1917, P. L. 600, No. 201, setting forth that on the twentieth day of 
October, 1917, he was commissioned in the military service of the 
li nited States, and that at the expiration of his military servi.:'.e he 
intends to resume his former position as Superintendent of State. 
Police of Pennsylvania, and claiming the benefits of said Act. 

On October 30, 1917, the Governor designated you as Acting Supe.11· 
intendent of the State Police Ji'orce during the absence of Major 
Groome in the military service of the United States. 
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The Act of June 7, 1917, above mentioned, provides, inter alia: 

"That whenever any appointive officer or employe, 
regularly employed by the Commonwealth of Pennsyl
vania .in.its civil service, or by any department, bureau, 
comm1ss1on, or office thereof, or by any county, munici
pality, township, or school district within the Common
wealth, shall in time of ~var or contemplated war enlist, 
enroll, or be drafted in the military or naval service of 
the United States, or any branch or \mit thereof, he shall 
not be deemed or held to have thereby resigned from or 
abandoned his said office or employment, nor shalLhe be 
removaple therefrom during the period of his service, 
but the duties of his said . office or employment shall, 
if there is no other person, au.thorized by law to perform 
the. powers and du,ties of such officer or employe during 
said period, be performed by a substitute, who shall be 
appointed by the same authority who appointed su~h 
officer or employe, if such authority shall deem the em
ployment of such substitute necessary." 

The Act of March 22, 1917, P. L. 11, No. 6, provides: 

"That whenever, by reason of the. absence, incapacity, 
or inability of the head or chi·ef of any of the depart
ments of the State Government to perform the duties of 
his office, or whenever a vacancy in the office of the head 
or chief of any of the departments of the State Govern
ment occurs, the duties of the head or chief of such de
partment shall be performed by the deputy, chief clerk, 

. or other person next in authority, until such disability 
is removed or the vacancy filled." 
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You were, at the time ·of enlistment of Major Groome in the mili
tary service of the United States, Deputy Superintendent of State 
l'olice, and, in his abence, the duties of said offil~e are, by this Aet. 
directed to be performed by you as Deputy. - In view of the fact that 
in the Department of State Police there is a person authorized by 
law to perform the powers and duties of the Superintendent during 
his absence in the military service of the United States, there is no 
necessity for the appointment by the Governor of a substitute, as 
you have, by virtue of the Act of March 22, 1917, full authority to 
perform all of the duties of the Superintendent during his absence 
in the military service. 

The Act of July 25, 1917, P. J,. 1201, No. 415, provides as follows: 

"Section 1. Be lt enacted, &c., That when a vacancy 
occurs, by death or otherwise, in the head or chief of 
any of the departments of the State .government, the 
duties thereof devolve upon and are discharged by the 
deputy, chief clerk, or person next in authority, for a 
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1w1·i01l of one month or more, such deputy, chief clerk, or 
other person next in authority, shall be paid an amount, 
over and above his regular salary, that shall equalize 
it with the salary provided by law to be paid to the 

_head or chief of such department for and during the 
time he has performed the duties of head or chief of 
such department. . 

"Section 2. That the prodsionR of the fii:si section of 
this act shall apply to, and in behalf of all depnHes, 
chil:f clerks, or other persons next in authority, who -are 
performing or who have performed the duties of the 
heads or chiefs of any department of the State govern
ment, within the year one thousand nine hundred and 
seventeen, for a period of one month or more; the heads 
or chief places in such department being vacant from 
any cause whatsQever. 

"Section. 3. The payments herein provided· for shall 
be made by the State Treasurer upon warrants drawn 
by the Auditor General; and there is hereby appro
priated the sum of three thousand one hundred dollars 
($3,100), or so much the1>eof as may be .necessary, for 
payment of the amount accrued to June first, one thou
sand nine hundred and seventeen; thereafter said pay
ments to be made out of any unused moneys hereafter 
appropriated for the salary of the head or chief of any 
department whose office may become vacant." -

The Act of June 7, 1917, before mentioned, specifically provides 
that Major Groome, by his enlistment in the United States service, 
shall not be deemed or held to have thereby resigned from or aban
doned his office. He is, however, absent in the military service of_ 
the United States and d11ring such service cannot perform the duties 
of the office of.Superintendent of State Police, and is not entitled t6 
receive the , salary or emoluments of said office as long as he is iii 
said service and not able to perform the duties of his office. The Act 
(Section 3) specifically provides: 

"No payment shall be made under the prov1s10ns of 
this act to any officer or employe enlisting, enrolling, or 
drafted, as aforesaid, and so much of the salary or 
wages of such office1· or employe as is not paid, under 
the provisions of this act, to his dependents and his sub
stitute, shall be recovered back into the fnnd from which 
said salary or wages is paid." 

The question to be determined is, therefore, whether a vaeancy 
has occurred in the office of Superintendent of State Police within 
the meaning of the Act of July 25, 1917. 

Under the provisions of the Act of June 7, 1917, .supra, the Super
fotendent has not resigned, and cannot be held to have resigned or 
abandoned his office, but, on the other hand, as long as he is in the 
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Federal servjce and not performing the .duties of his office he is not 
entitled to the salary thereof and cannot be held to be the actual in
cumbent of the office, lawfully entitled to its salary or emolun:ients. 

In the case of CommonweaUh v·s. MeAfee, 232 Pa. 36, the Supreme 
Court held that-

• 

"The word 'vacancy' as applied to an office has no 
technical meaning. An .existing office without an in
cumbent is va<;ant. There is no basis for the distinction 
that it applies only to an office vacated by d·eath, resig
nation or otherwise." 

"An existing office without an incumbent is vacant." 

State vs. Blakemore, 15 S. W. 960, (Mo.). 

"A vacancy in office means that the 9ffice is empty; 
that is, without an incumbent who has a right to exer
cise its functions and take its fees or emoluments." 

State vs. Ware, 10 Pac. 885, p. 888, (Ore.). 
In re Leicens<>hn, 98 Fed. 576. 

The purpose of the Act of July 25, 1917 was evidently to provide 
that the deputy, chief clerk or other person in authority, who per
formed the duties of the head of the department whenever there was 
no incumbent . acting as head of the department, should be paid the 
salary which the head of the department would have received had 
he been the incumbent of the office. · 

A quasi vacancy certainly exists in the office of Superintendent of 
State Polir.e, for as long as Major Groome is absent from duty in 
the service of the United States, although he may not be held to 
have resigned or abandoned his position, he is not entitled to the 
salary or emoluments of the office and cannot be held to be holding 
or exercising said office. The purpose of the Act of June 7, 1917, 
was evidently two fold. It was, first, to provide for the dependents 
of officers and empioyes enlisting in the military or naval service 
of the United States, and, second, to ~cure to such officers and em
ployes a return ·of their office or employment upon the determination 
of their Federal f'enke. 'Their incumbency of their respective officef< 
is certainly so far in abeyance that no violence to the language of 
the Act ~ill be done by holding that a vacancy exists in the office 
so long as they -are in, the Federal service of the United States. 

You are therefore advised that as long as you are Acting Superin
tendent Of State. Police and performing the duties of said office, 
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during the absence in the military , service of the Superintendent,. 
Major Groome, you are entitled to the salary allowed the Superin
tendent of State Police by law. 

Very truly yours, 

WILLIAM H. KELLER, 
First Deputy Attorney General. 

IN RE ST.A'l'E POLICE. 

·The AGt of June 7, 1917, P. L. 600; does not purport to extend the term of 
service of any officer of the State Police Force, and could ·not constitutionally 
do so. Members of the State Police Force, whose terms of enlistment expire 
while they are in the military service of the United States, if they desire to 
retain their places in the State Police and continue to retain the benefits of the 
act with . respect to their dependents, sl10uld re-enlist, otherwise their names would 
be automatically dropped from the rolls, and their depenclenh would be deprived . 
of any support they might receive from the State. 

Office of the Attorney General, 
Harrisburg, Pa., December 18, 1917. 

Major George F. Lumb, Acting Superintendent of State Police, Har- ,,,,,, 
risburg2 Pa. 

Sir: This Department is in receipt of your favor of the 5th in
stant, relative to the Act of .Tune 7, 1917, P. L. 600, No. 201. 

Yon call attention to ;.h<' fact that in the Act creating the Sta:e 
Police (May 2, 1915, P. L. 361), it is provided that the members of 
the State Police Force shall be enlisted for a period of two years, 
and state that the term of enlistment of a number of the officers and 
men who have enlisted or been drafted into the military service of 
the United States will expirQ in a very short time. You ask to be 
advised whether these men should be re-enlisted or whether the .first 

" section of the Act of June 7, 1917, supra, which provides that an ap-
pointive officer or employe enlisting in the military service of . the 
United Sta.tes shall not he deemerl or held to have· thereby resigned ' 
from or abondoned his office or employment., will . protect them in 
their position':. 

I am of the opinion that they should be re-enlisted. If they had 
not entered the military service of the United States they could con
tinue on the State Police Force only by re-enlistment. Any one who 
llid not re-enlist would automatically be drOpJ?ed from the rolls. The 
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Act of Jm1e 7, 1917, does not purport to extend the term of service 
of any officer, and could Iiot constitutionally do so. Any members 
of the State Police Force, therefore, whose terms of enlistment expire 
while they are in the military service of the United States, if they 
desire to retain their places in th~ State Police and continue to re
tain the benefits of the Act with respect to their dependents, should 
re-enlist and 1 ·would advise that re-enlistment 'paper,s be foI'Warded fu 
them at once with instructions to complete and return them as soon 
as possible if they wish the benefits of the Act to be continued in 
behalf of their dependents. 

Yours very truly, 

WILLIAM H. KELLER, 
Firs_t Depnty Attorney General. 

STATE EMPLOYES IN MILITARY SERVICE. 

Tbe Act of June 7, 1917, P. L. 600, p_roviding that when an officer or employe of 
the State enters the military or naval service of the United States he shall not be 
deemed . to have resigned from, or abandoned, his office or employment, applies to 
those who, in good faith , enter the servicG: of the Commonwealth and subsequently 
enlist, enroll or are drafted into the military or naval service of the United States. 

The criterion is whether there was a regular employment in the service of the 
Commonwealth ·prior to the . enlistment, enrollment or draft. 

Office of the Attorney General, 
Harrisburg, Pa., February 8, 1918. 

Capt. George F. Lumb, Acting Superintendent State Police, Harris
burg, Pa. 

Dear Sir: Your favor of January 25th, addressed to the Attorney 
General, was duly received. 

You ask to be advised whether one who has entered the employ 
of the Commonwealth after the passage of the Act of June 7, 1917, 
P. L. 600, is entitled to the benefits of that Act. 

This Act makes provision for the dependents of perso:rts in the 
service of the Commonwealth who enter t.he millitary or naval serv
ice of the United State!'. 

Section 1 provides., in part, as follows: 

"That whenever any appointive officer or employe, 
regularly employed . by the Commonwealth of Pennsyl
vania in its civil service, or by any deparjment, bureau, 
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commission or office thereof * " *~ shall in time' of 
war, or contemplated war,' enlist, enroll, or be drafted 
in the military or naval service of the Unite\]. States, or 
any branch or unit thereof, he shall not be deemed or 
held to have thereby resigned from or abandoned his said 
office or employment," etc: 

There is no language in the Act which wdicates that it · was in· 
tended to apply only to those in the service of. the State at the time 
of its passage. It would have been easy for the Legislature to so 
limit it. 

The language is 

"That whenever any appointive officer or · employe, 
regularly employed ·x· % ~- shall enlist, enroll or be 
drafted." 

The criterion is whether there was a regular employment in the 
service of the Commonwealth, . prior to the enlistment, enrollment 
or draft. 

It certainly was not the legislative · intent that one who was 
regularly employed in the service of the Commonwealth, and sub· 
sequently drafted, should not receive the benefit of this Act, if his 
employment began after .the Ifassage of the Act. Such a person 
could not be said to have entered the service of the State of Penn· 
sylvania for the purpose of getting the benefits of this Act of As· 
sembly, but the Act puts those who enlist, enroll or are drafted upon 
the same basis. 

I am not unmindful that it is possible for one to enter the service 
of the Stafo for a short time, knowing, in advance, that he intends 
to enlist in the military or naval service, and thus obtain the benefits 
of this Act of Assembly for his dependents, but such a course of con; 
duct is not to be presumed. If proven, it would be a.fraud upon the 
Sfate and the person perpetrating it would not be entitled to secure 
the benefits of the Act of Assembly. 

Care should he taken by those employing persons qualified for 
military service to see, as far as possible, that they are not entering 
the service of the State for the mere purpose of securing the ad· 
vantages· of this Act. 

On the other hand, to hold that this Act of Assembly- applies only 
to persons who enter the service of the State after its passage, would 
:require us to read something into the law which is not there. 
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I am, thel'efore, of opinion that the Act does apply to those who, 
m good faith, enter the service of the Commonwealth and subse
quently enlist, enroll or are drafted into the military or naval service 
of the Uni-ted· States. · 

Very truly yours, 

WILLIAM M. HARGEST, 
Deputy Attorney General. 

STATE POLICE. 

The Act of June 7, 1917, P. L. 600, recognizes both partial and total dependency, 
and the c,laim of a corporal in the State Police entering the military service of the 

,. United States for partial support of his dependents should be allowed. 

Office of the Attorney General, 
]larrisburg, Pa., August 2, 1918. 

Capt. George F. Lumb, Acting Superintendent of State Police, Har
, risbtirg, Pa. 

Dear Sir: We have your favor of the 30th ult., addressed to the 
, Attorney General, asking to be advised whether.· you should approve 

the Claim of Corporal Howard Confer, of Troop C, for dependency. 
I understand Corporal Confer has made an application for the 

benefits of the Act of June 7, 1917, P. L. 600, which provides that 
I ,persons employed in the service of the Commonwealth entering the 

military or naval service of the United States, shall not be deemed to 
have abandoned their employment, and ;may authorize one-half of 
the wages or salary to be paid to their dependents. 

I understand Corporal Confer of Troop C has requested that one
half of his salary be paid to his mother; that his father and mother 
are both living; that the father is employed at a monthly salary of 
$84.60, owns a small farm of which about 11 a:cres are tillable, with 
some stock, and that the family seems to be living comfortably, but 
not in luxury. I· also understand that Corporal Confer has in fact 
contributed $90 or $100 during the last year to his mother, and has 
sent <;lothing, from time to t]me, to hrothers a1J1d siEters, of which 
there Rre fivt>, rnni:ring- from five, to twenty-three year,s of age. · 

The Act of Assembly to which I have referred, provides, in terms, 
in Section 2-with reference to the employe entering the Federal 
military or naval service: 

''If he have a dependent parent or parents, then he 
shall direct such sum as he has theretofore been ac· 
customed to contribute to their support to be paid to 

37-ft---1921 
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them, and the amount ·payable to his wife or children, 
if any he have, shall be proportionately decreased. If 
he have no wife or children, he may direct the entire 

' one--half of his said salary or wages, not exceeding $2,000 
per annum, to be paid to his dependent parent or par
ents, if any such he have." 

t think this Act of Assembly was intended to recognize both partial 
and total dependency. It is apparent that in this case the fath<'r 
and mother of Corporal Confer are not totally dependent upon him 
for support, but in view of the salary of the father and the size of the 
family, and the fact that Corporal Confer has from time to time made 
contributions to their support, it is evident that there has been a 
partial dep-endency. 

Under all the circumstances, I think that you should find to what 
extent this dependency exists, and will probably continue, and ap
prove the claim therefor. If the dependency should hereafter cease, 
or be materially change.cl, the payments should be made accordingly. 

Very truly yours, 

WILLIAM M. HARGEST, 
Deputy Attorney General. 

STATE POLICE. 

A reward for the arrest of a murderer cannot be paid from the appropriation · 
to the State Pol1c!'), nor the surgical or hospital expenses of a wounded officer, 
nor medical and funeral expenses. 

Office of the Attorney General, 
Harrisburg, Pa., October 25, 1918. 

Capt. George F. Lumb, Acting Superintendent of State Police, Har· 
risburg, Pa. · 

Dear Sir: We have your letter of the 10th inst., in which you ask 
for an opinion as to whethe·r certain items can be legally paid out 
of the appropriation to your Department. 

That appropriation is,. in part, as follows: 

"For the payment and keep of horses, renewal of 
uniforms, horse equipment, replacing horses, rent of bar
racks and maintenance of sub-stations, purchase and 
maintenance of motor vehicles and other neces~ary ex
penses, for two years, the sum of three hundred seventy-
five thousand dollars (375,000) ." · 
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The questions you propound, are: . 
1. Whether a reward for $200 otf ered for the arl'lest of a, murderer 

of a member of the State Police, where the· arre~t was effo:· ted in 
Alabama as .the direct result of the offerin.g of t,b.at reward, may be 
paid out of this appropriation. 

We are of opinion that it cannot. The only language which by 'any 
possible interpretation could apply is found in the word~ "other 
necessary expenses," but these- general words refer to the sa.me 
~h~racter of expenses as the specific items which have prece\].ed th~m, 
viz., to the keep and replacement of horses and the maintenance of 
equipment and bar.racks. The Legislature could not have intended 
by the use of the lal).guage "other necessary expenses" used in this 
item, the payment of a reward for the· apprehension of the murderer 
of a member of the State Police. It might be a very proper subject 
for legislative consideration, inasmuch as fae members of the State 
Police are exposed in the discharge of the duties which they so 
faithfully perform, to dangers of this character, but it cannot be 
said that such a payment is within the legislative intention of the 
appropriation above referred to. . 

2. Can this appropriation be used to defray the funeral expenses 
and shipment to his home, of a member of the State Police killed in 
the perj'ormance of his duty, or to defray the necessary surgical and 
hospital expenses of such an officer woundeu in the performance of 
his duty? 

As above pointed out, this item is for rent, maintenance and equip
ment. Th~ payment of surgical or hospital expenses in the event 
that an officer is wounded, or funeral expenses and transportation 
of the b.ody to his home, in the event that he is killed, does not come 
within the purview of this appropriation. In view of the character 
of the services which a member of the State Police performs and 
the risks which he undertakes in the performance of his duty, the 
Legislature might well m'ake an appropriation for these purposes, 
'Qut notwithstanrling the fact that an expenditure for this purpose 
would be meritorious, we are forced to 'the conclusion that it is not 
within the purposes of the present appropriation to your Department. 

3. · May medical and funeral expenses be paid in whole or in part, 
as the rie(!essary expenses of the Department, for members of· the 
State Police who have died from pneumonia while on duty away from 
their homes? 

The answers to the previous questions necessarily answer this in
quiry. All of the d~partments have appropriations wliich include 
the language "other necessary expenses." Most of the departments 
Qf the State government have, from time to time, persons who are 
sent away from the C1;tpitol o~ State business. If the language 
"other necessary expenses"- were to include the medical or funeral 
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e~penses of a membet of the State Police, it would also include the 
medical and funeral expenses of any other erilploye of the State who 
happens to die away from the Capitol 'in the discharge ·of his duties, 
to be paid out of the appropriation to the departmen:t to which he 
was attached. 

We do not think the Legislature had any such intention in using 
this la~guage. 

We are, therefore, constr:;i,ined to advise you that none of the mat
ters concerning which you inquire, may be paid out of this appr9-
priation, but suggest to you that some of them, at least, are proper 
for legislative consideration. 

Very truly yours, 

WILLIAM M. HARGEST, 
Deputy Attorney General. 
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OPINIONS TO THE PUBLIC SERVICE COMMISSION 

PUBLIC SERVICE COMMISSION. 

The Public Service Commission does not have authority to make a contribution 
of money from its appropriation to the valuation committee of. the National 
Association of Public Service Commissioners. . 

Office of the Attorney (teneral, 
Harrisburg, Pa., January 16, 1917. 

Honorable 'Yilliam D. B. Ainey, Chairman, Public Service Commis
sion, Harrisburg, Pa. 

Sir: This Depu·l: rnent is in rec·eipt of your favor of the 4th inst. 
asking whether the Public Service Commission has the anthority, 
out of its appropriation, to make a contribution of ei!her ~500.00 or 
$1,000.00 to the valuation committee of the National Association of 
Public Service Commissioners. 

The appropriation, to which you refer, is .as. follows: 

"For the payment of the making of valuations and .ap
praisals of public service companies' plants, facilities, 
and properties; the traveling expenses of the commis
sioners, their employes anrl experts the fees and ex
penses of witnesses, the payment of wages or salaries 
of experts, accountants, inspectors, or engineers em
ployed by the commission ; the salaries of clerks, ste
nographers, messengers, janitorR and other office em
ployes; the purchase of books, stationerT, printing, of-

. fice supplies, and other materials for which no requisi
tion may be made by the commission .. two years, the sum 
of "three hundred sixty-six thousand three hundred and 
twenty dollars $366,320." (Approved in sum of three 
hundred twenty-six thousand three hundred and twenty 
'dollars ( $326,320) . . 

We understand from your letter that about ·sixteen of the State 
commissions have made such contribution, and that the purpose of 
the contribution is to keep in touch with and be advised, from time to 
time, about the progress of the railroad valuations now being carried 
on by the Inter,!3tate Commerce Commission under the Act of Con
_gress. 

(583) 
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While the information thus obtained may be of substantial benefit 
in the general work of your Commission, it cannot strictly be said 
to be the making of valuations and appraisals of public service com
panies' plants, facilities and properties. Your commission is au
thorized, out of the appropriation, to make valuations and, appraisals 
of plants, facilities and properties of public service-companies. This 
does not include, in my judgment, a contribution to the expenses of 
a committee who are foHowing the progress of such a valuation by 
the Interstate Commerce Commission. 

I beg to advise you that the contribution does not ,come within the 
te1·ms of the ap,propriation and that, in the ab,sence of a special ap
propriation for that purpose, or of a change in the next General 
Appropriation bill at this session of the Legmlaiture sufficiently br~ad 
to cover such an item, the contribution cannot be made <mt of the 
appropriation to your Commission. 

Yours very truly, 

WILLIAM H. KELLER, 
First Deputy Attorney General. 

HALF PAY TO DEPENDENTS. 

The Public Service Commission is advised as to circumstances entitling an 
employe to half pay. The fact that the employe will receive larger pay from the 
Fn:ted States than his sala;y from the, State does not ' affect the case. 

Office of the Attorney General, 
Harrisburg, Pa. , October 24, 1917. 

Honorable William D. B. Ainey, Chairman, Public Service Commis
sion, Harrisburg, Pa. 

Sir: There was duly received a communication of the 6th inst., 
from the Secretary of 'Dhe Public Service Oommissiqn wherein a re
quest is made on your behalf as Chairman of said Commission for an 
opinion relative to the Act No. 201, approved June 7, 1917, and pro
viding for the payment of a portion of the salary or' wages of an 
officer or employe of the State, county, municipality, township or 
school di.strict entering the military or naval service of the United 
States, to the dependents of such officer or employe. 

The several questions submitted for an opinion may be stated as 
follows: 
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1. What constitutes "dependency" under the provisions of the Act? 
2. Is it incumbent upon the head of a department, bureau, com

mission or office in which the officer or employe enteripg the military 
or naval service was employed, "to make inquiry as to the ability of 
the nominated delpendents ' to-support themselves from their own in
come and in case he finds that the nominated dependents have ability 
to support themselves should he ref1lse to make any payment under 
the said Act?" 

3. Should payment to a dependent be made where the party nar 
ming su~h dependent receives a larger salary or pay in the United 
States military or naval service than he had previously received as 
an officer or employe of the State? • 

In reply to the foregoing you are respectfully advised as follows: 
1. Section 2 of the said Act requires that any officer or employe 

of the state or municipality entering the military or naval service 
of the United States and desiring to claim the benefit of the Act 
shall-

"file with the head or chief of the department, bureau, 
commission, or office in which he is employed a state
ment in writing, executed under oath, setting forth the 
fact and date of his enlistment, enrollment, or draft, his 
intention to retain his said office or employment, and to 
resume the duties thereof after the expiration of his 
service in the military or naval service, or any branch 
or unit thereof; and the names and addresses of his 
wife, children, and dependent parent or parents, if any 
such he have; and requesting and directing that one
half of the salary or wages of his said office or employ
ment, not exceeding two thousand ($2,000.00) dollars 
per annum, shall be paid during his service in the mili
tary or naval service or any branch or unit thereof 
as follows: * * *" 

Section 3 of the Act provides, inter alia, that the statement as 
above required-

"shall be prima facie evidence of the dependency of any 
person named as a dependent in said statemeJ!t; but the 
head of any department, bureau, commission, or office 
may, in case of doubt, satisfy himself as to the fact of 
such dependency, and if the per~on so nominated as a 
dependent was not, in fact, dependent upon the officer 
or employe enlisting, enrolling or drafted in the military 
or naval service or any branch or unit thereof, at the 
time of his enlistment, enrollment, or draft, shall refuse 
to make any paJm.ent to such person on itccount of the 
salary or wages of such officer or employe." 

The Century Dictionary defines a "dependent" as "one .. who de
pends on or looks to another for support or favor." 
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In Words & Ph!rases, Vol 1, pages 1298, 1299, Mwrphy vs. Nowak, 
79 N. E. 112, is cited to the effect that the term "dependent" used ill 
reference to a benevolent association means one whb is "sustained by 
another or relies for support up-on the aid of another," lmd Money 
vs. Monk, 40 South. 411, is cited as holding that the word "dependent," 
as used in the bylaws of a beneficial association, means one depend
ent on a member of such association in a material degree for support, 
or maintenance or assistance. 

Where a wife, child or parent duly named in the prescribed state
ment as a dependent of one entering the military or naval service of 
the United States; has no means of support other than such as may 
be provided .. by the one so entering such service, the case would be 
manifestly; within the scope of the Act. The Act, however, W()uld -
plainly not apply as to this dependent provision where the nominated 
dependents have independent means of their own ample and adequate 
to maintain them suitably without the aid or assistance of others. 
Between these extremes it is probable- that some cases not so clear 
will arise. No general rule could well be laid down which would be 
definitely and fairly applicable to every conceivable case. Each mu~ 
necessarily be adjudged upon ·and in accord with its own facts and 
surrounding circumstances. The common understanding and usage 
of what is imported by the words "dependent" and "dependency" will 
perhaps furnish! the safest and surest guide in reaching a rightful 
conclusion. The A:ct undoubtedly uses these words in their popular 
meaning and an adjudication in accordance therewith as to what 
constitutes "dependency" will be within its terms and intent. 

2. In pursuance of the above quoted portion of Section 3, the head 
of any department, burean, commission or offi2e in which had .been 
employed one entering the military or naval service of the United 
States and claiming the benefit of the Act, is charged with the duty, 
in case of doubt as to the dependency of the person nominated as the 
dependents of the one so entering said service, of satisfying himself 
upon that point. The statement filed by the party entering the mili
tary or naval service is merely prima facie evidence of the "depend
ency" of the persons designated by him as his dependents, and does 
not in cases of doubt relieve! the proper departmental hea dof the 
responsibility of proceeding to ascertain and determine the fact. 
Where a state of "dependency3

' is found not to exist, then it becomes 
the further duty of the head of the department, bureau, commission 
or office to refuse to make payment to the nominated dependents of 
any portion of the 8aJary or wages of one entering the said service of 
the United States. The Act leaves no discretion as to this, as pay
ment in such instance is expressly inhibited . . Inasmuch as the head 
of any given department, bureau, commission or office is vested with 
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the power and duty of finding the fact of dependency in all doubtful 
cases, it fQllows tbat such official should make careful scrutiny and 
inquiry therein;- and where satisfied that there is a state of depend
ency on the part of the nomina~ed dep~ndimts, and the o':her statu
~ory requirements are me~. the aforesaid payment should be made in 
the amount and manner prescribed, ~ut w)lere it is found that a con
dition of dependency does not exist, then such payment should be 
witl;i.held . . 

The primary purpose ~f _the Act is not to serve those who enter 
the .service of the United States, but those who are dependent upon 
them; its favor runs to this latter class. It should be given that 
liberal construction and administration as will b~st advance the 
generous purpose of the Commonwealth to provid~ for the families 
of those joining the armed forces of the country. The public bounty 
should not, however, be abused. Only those who are actually de
pendent upon those temporarily leaving the civil service of the state, 
or a county, municipality, township or school district to enter the 
military or naval service of the United States are within the intend
ment of the Act as beneficiaries thereof in the manner therein pro
vided. 

3. That the . salary or pay of one entering the military' or naval 
service may be larger than what he had previously received from the 
State would not, of itself, defeat payment to his dependents. The 
Act contains no e>xpress provision to that effect and such a limitation 
on its operation can riot be implied. Dependents are entitled to the 
payment provided by the Act regardless of the amount of emolument 
paid by the United States Government to the one upon whom they 
are dependent. It is po'ssible that in a close case as to whether there 
is a state of dependency, the fact that the on:e upon whom the alleged 
dependents depend for support is now being paid a greater compen
sation than he had been paid by the State or the municipality whose 
service he had left, might be' taken into consideration, but it should 

_not govern the case. Payment to a dependent could not lawfully be 
denied on' that ground. 

Very truly yours, 

EMERSON COLLINS. 
Deputy Attorney General. 
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PUBLIC SERVICE COMMISSION. 

·The Public Servici;; Commission has power to authorize a street railway com
pany to increase a rate of fare notwithstanding the fact that that rate was 
specified by the local authorities as a condition upon which they gave their consent 
to the company to construct its lines within the municipal limits· 

Office of the Attorney General, 
Harrisburg, Pa., May 22, 1918. 

Honorable W. D. B. Ainey, C)lairman of the Public Seryice Comtnis
sion of the Commonwealth ·of Pennsylvania, Harrisburg, Pa. 

Sir: I am in receipt of your communication of the 9th ult., relative 
to the proposed increase of the rates of certain street passenger rail
way companies. You state the following as a typical case: 

"The Borough of .. Wilkinsburg by ordinances author
ized a predecessor of the Pittsburgh Railways Company 
to construct its railway within that municipality, 
whic.i.l ordinances were upon the following terms: 

'The fare to be charged passengers riding in the cars 
of said company, its less.ees, successors and as.signs, with
in the Borough limits, .shall not exceed three (3) cents, 
providing tickets are used, which tickets said Street 
Railway Company agrees to sell and furnish at the 
rate of 17 tickets for 50 cents.' · • 

(Section VIII of Wilkinsburg Ordinance, approved January 24, 1899.) 

'The fare from the Borough of Verona to the dividing 
Line between the Borough of Wilkinsburg and the City 
of Pittsburgh shall not exceed 5c, and the fare between 
the downtown portion of the City of Pittsburgh and the 
dividing line between the Borough of Wilkinsburg and 
Penn 'l'owuship shall not exceed 5c.' 

'The fare from the Borough of Verona to the dividing 
burg and Edgewood shall not exceed 5c and the fare from 
the dividing line between Penn 'l'ownship and Wilkins
burg and points east of Wilkinsburg.' 

(Sections X and XI of Wilkiru;burgi Ordinance, approved August 12, 
1901.) 

The railway company formally accepted these ordi
nances, and constructed its railway under the authori
zation thereof. 

The rates of fare therein prescribed have been charged 
and maintained by the railway company until the 22nd 
day of December, 1917, when the Pittsburgh Railways 
Company, now operating the . railway, filed its tariff 
schedule with The Public Service Commission propos
ing to increase the rates to six cents and making other 
increased charges. · 
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Against this proposed increase the Borough of Wil
kinsburg have filed a formal compl3;int setting forth, 
among other things1, in substance that under the Consti
tution of the Commonwealth neither the railwav com- . 
pany nor The Public Service Commission have po'Wer or 
authority to change . the rates established by the ordi
nance, and that The Public Service Commission, in the 
light of the same constitutional objection, may not in
quire into the reasonableness or unreasonableness of the 
proposed increase, or to authorize the collection of the 
increased rate should the Commission upon examination 
find and determine it to be reasonable. 

The particular ordinances to which your attention is 
directed are perpetual in that no time or term limits are 
imposed." 
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.The company above named having applied for perm1ss10n to in
crease its tariffs, you now inquire if your commission possesses the 
power generally to authorize an increase in the ·rate of fare of a street 
railway company when that rate was specified by the authorities of 
a municipality as a condition µpon' which consent was given to the 

·company to construct its lines within the municipal limits. . 
The answer to your inquiry requires the disposition of two ques

tions: 
First-Does. Article XVII, Section 9, of the State Constitution, 

providing-

"that no street passenger railway shall be constructed 
within the limits of any city, borough or township with
out the consent of its local authorities" 

operate to confer upon a municipality such a power that its local 
authorities can specify, as a condition to their consent, the rate of 
fare the company shall charge and not even the legislature can 

~~~~ . 
Second-If the legislature . does p:ossess the authority to change 

rates so fixed, has it delegated that power to you~ commission? 
In reply to this second question, I am clearly of the opinion that 

there has been delegated to your commission authority to supervise 
and regulate rates of street railway companies to the full extent of 
the legislature's power. 

In Article V, Section, 1, of the Public Service Company Law,. it is 
provided-

"The commission shall have general administrative 
power and authority, as provided in this act, to supervise 
and regulate all public service companies-" 
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and by Section 3 of the same Article, it is-further enacted-

"Whenever the commission shall determine, after hear
ing, had upon its own motion, or upon complaint, that 
the rates, fares, tolls, or charges established, demanded, 
exacted, charged, or collected by any public service 
company or companies, for any service rendered or fur
nished, are unjust or unreasonable or inadequate, or are 
unjustly discriminatory or unduly or unreasonably pre
ferential; or that the facilities or . service furnished or 
rendered by any •public service company or companies 
are unjustly discriminatory, or unduly or unreasonably 
preferential; in favor of or against any particular per
son, corporation, locality or any particular kind or de
scription of traffic or service,-then the commission 
shall determine, and prescribe by a specific order, the 
maximum, just, due, equal, and reasonable rates, fares, 
tolls, and charges to be thereafter established, de
manded, exacted, charged, or collected for the service 
to be performed." 

A consideration of the title and purview of the statute leaves no 
doubt but that your commission has authority to regulate rates of" 
street railway companies to the same extent as could the legislature 
itself. 

The first question then becomes important. Has the legislature 
power to change rates of fare so fixed by local authorities? I am of 
the opinion that the legislature does possess that authority. The 
regulation. of rates of public service companies, including street rail
way companies, is a function of the state, exercisable under that at
iribute ·of the state's sovereignty called itis police power, and it is 
not to be taken away from the legislature and vested in local subdi
visions of government except by the plainest constitutional direction. 

In .Munm v. Illinois, 94 U. S. 113, the court, inter alia, said (p. 134): 

"It is insisted, however, that the owner of property 
is entitled to a reasonable compensation for its use, even 
though it be clothed with a public interest and that what 
is reasonable is a judicial and not a legislative question. 

As Jia,s 'already been shown, til .:... practice has been 
otherwise. In countries where the common law prevails, 
it has been customary from time immemorial for the leg
islature to decla;re what shall be a reasonable compensa
tion llllder Htcb drcnm:-:tanc<'f', or, pm·haps more pro1,
erly speaking, to fix a maximum beyond which any 
charge made would be unreasonable." 
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And in Milwaukee 0Mnpany v. Railrqad Coimnission of Wiscons'in) 
238 u: S. 174) .M~'. Justice Day said (p. 180): 

"The fixing of rates which may be charged by public 
service corporations, of the character here involved, is · 
a legislative function of the state, and while the right to 
make contracts which shall prevent the state during a 
given period from exercis~ng this important power has 
been recognized and approved by judicial decisions, it 
has been uniformly held in this court that the renuncia
tion of a sovereign right of this character must be evi
denced by terms so clear and unequivocal as to permit of 
no doubt as to their proper · C<;mstruction." 

Section 1 of Article II of our Constitution provides that the legis
lative power of this Commonwealth shall be vested in a general as
sembly-which shall consist of a Senate and a House of Representa
tives; and Section 3 of Article XVI of the· same fundamental law 
ordains that-

"'The exercise of the police power of the state shall 
never be abridg~d or so construed as to permit corpora
tions to conduct their business in such manner as to in
fringe the equal rights of individuals or the general well
being of the State." 

Certainly, then, Article XVlI, Section 9, is not to be construed as 
withdrawing," by an implication, from the legislature a portion of 
the-sovere!gn power of the State which it has exercised from time 
ii;nmemorial and vesting it in the authorities of local subdivisions of 

·government, who owe their very existence to the legislature and who 
may cease to officially be, at the legislative whim. 

.... That there is a grant by the section of some power to the local 
} authorities, is ~lear. They can arbitrarily refuse their consent to the 

· construction of a street railway within their limits. ·They can make 
-their cop.sent conditional and ca.n attach as conditions anything the 
legislature could enact. I am of the opinion, however, that, as to the 
State, those conditions are always subject to legislative action and 
that .they are made by the local au~horities wit]],. constructive knowl
edge that they may, at any time, be affected by that paramount 

·:,authority. So long as the General Assembly abstains from legisla
_ tion on the .subject of the conditions, they must be observed by com

- pany on which.they are imposed. When the legislature deems it for 
the weil being of the citizens of the State to pass laws ·on the same 
subject, then the conditions, if they conflict, must give way. Any 
other co:µstruction of the constitutiorial provision would operate ·to 
remove a street railway company from State control, for if it . can 
attach one condition which is beyond legislativ('l interference, where 
shall the line be 9ra wn. 

38 
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Such a power to local governments was never contemplated ~y the 
adopters of the Constitution and it was so recognized in M 0Keesp-0rt 
City v. Passenger Railway Co., ·2 Pa. Super. Ct. 242, wherein the 
court ·held, in effect, that the section did not vest in a municipality 
such a power that it could grant in its consenting ordinance an im.-: 
munity for a definite period from 'the impositi?n of licerise fees. 

Opinion p. 24'6. 

"Should we grant the contention of the appellant and 
construe the ordinances and attached agreement as a con
traCt, made at the time between the councils and the com
pany, that no ordinance should be passed imposing a 
license fee upori the poles erected for :fifteen years, on 
principle and authority we would have to pronounce it 
null and void. The state cannot bargain away its right 
to exercise at all times its police power, nor can a muni
cipality, to which is delegated the right to exercise the 
state's police power over streets and highways, enter into 
any contract by which the free exercise of ·the power 
granted can be abridged, limited or destroyed. It is not 
granted by the state to the municipality for tha:t pur
pose. * * * Suppose the ordinance had provided that 
in a certain portion of McKeesport, densely populated, 
the speed of the cars should be five miles, and in an
other portion, not "so densely populated, ten miles per 
hour for :fifteen years, and at the end of five years the 
latter portion should become as densely populated as 
the former, would the alleged contract for one moment 
stand in the way of an ordinance making the uniform 
speed five miles an hour?" 

The conditions which dictated the adoption of the constitutional 
provisions are well known. As early as 1840, Philadelphia and Tren.
ton R. R. Co., 6. Wharton 25, had settled the law, that the legislature 
could authorize the construction of. a railroad upon a city's streets . 
regardless. of the local desire and, with the advent of the street rail
way, the situation of these new companies entering a municipality 
and occupying not , one, but many and perhaps all of its streets 
against its will, loomed up as a:ti intolerable menace. The mischief 
to be remedied, however, was not a need of municipal power to im
pose regulatory conditions that the legislature could not. change, but 
it was the need of municipal authority to keep street railways off its 
streets if it .so desired. The trouble calling for correction was not 
the need of exclusively local power to regulate, by imposed condi
tions, street railways 'lV"ithin the municipality, it was the necessity of 
local power to keep them without the municipal limits, if such was 
the local desire. 
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· WP:eu this provision was first considered in the constitutional con
vention on April 25, 1873 (Const. Debates, Vol. 3, p. 612) , it was 
drafted as an express command to, the legislature. It reads as fol
·lows: 

"No law shall be passed by the legislatwre granting 
the right to construct or operate a street railroad within 
any city, borough or township without providing (lie. 
in the act) for the consent of the local authorities hav
ing control of the street or highway proposed to be occu-
pied by such railroad." · 

The source of the power under_ the provision thus drafted was the 
legislature. The provision in effect said: In every statute providing 
for the cons~ruction of a street railway, you must provide that the 
railway cannot be constructed until. the local authorities give their 
consent-and thus jmpliedly confer: power on the local authorities 
to give or withhold that consent-otherwise your act will be unc~m
stitutiona.l and of no effect. 
· Certainly it is not a reasonable deduction that, along with this 

power of consent, . the legislature also added the authority to impose 
regulatory conditions upon the companies which it, the legislature, 
the source of the municipal power, could in no wise affect. 

After the provision had been before the convention, Mr. Hemphill 
J'.!lade the following statement: 

"I des.ire to offer an amendment ·to the section which 
does not change the meal/'l,ing of the section M all but is 
merely for the -purpose of albibreviating. it. I move to 
substitute the following." 

He then introduced the section as it reads at present with a slight 
difference which he afterwards agreed should be changed. 

Neither the phraseology, nor ·the purpose, nor the history of this 
constitu.tional provision justifies the implication of a power to the 

.local authorities to exclusively' control street railway companies, 
through the medium of regulatory conditions annexed to their con
sent, and the public policy of the State is certainly opposed to the 
~xistence of such a power. 

I do not read the decision in Allegheny City v. · Ralilroaa, 159 Pa. 
411, as ·_opposed to the foregoing construction. In that case it ap
peared that the City of Allegheny had passed an ordinance authoriz
ing the construction, and operation of a street railway within its 
limits. Section three of the ordinance specified certain maximum 
rates of fare, and by another section it was enacted that the ordin
ance should not go into effect until the company should accept its 
·provisions, such acceptance to be made within thirty days after the 
ordinanc~ was approved. -

' aL-.__ 10~1 
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'l'he company did not accept the provisions of the ordinance' but, 
nevertheless proceeded to lay its tracks upon the city streets, where
upon the municipality filed its bill in equity for an injunction, which 
the court granted. 

This case involved a question solely between the city and the com
pany; the Commonwealth was not a party to the proceeding; .its 
rights were not in question. The case decided that if the city made 
its consent conditional, the company must accept the condition along 
with the consent. It did not decide that conditions, involving the 
Pxercise of the State's police power, could be attached to the munici
pal consent and thereafter be beyond legislative interference. 

It may be as the court intimates, that a stipulation as to the maxi
mum fares to be charged, is not a regulation, but a aondition of the 
consent; but if the Commonwealth cannot affect the condition, where 
lies the power to "regulate'' the rates of company? The municipal
ity has not done it; the Commonwealth cannot do it; and where then 
resides the power? Certainly none will seriously contend for its 
non-existence. Regardless of the name, the effect of such a stipula
tion does operate to regulate and control the operations of a street 
railway company, and, in my opinion, no authority is to be implied 
that that control and regulation shall be exclusively municipal. 

So far as the power of the legislature is concerned, to change rates 
fixed by local authorities as conditions upon which consent was given 
to enter the munic!pal limits, there exists no difference whatsoever 
between a street railway company and a water company; and as to· 
this latter class of corporations, the decision of the Supreme Court 
in Bellevue Boro. v. Ohio Valley Water Oom,vany, 245 Pa. 114, ex
pressly recognized the right of the legislature to change or authorize , 
the change of rates, so fixed. 

Specifically answering your inquiry, I have now to advise you that 
the Public Service Commission of the Commonwealth of Pennsylvania 
does have the power to legally autho·rize a street railway company 
to increase a rate of fare, notwithstanding the fact that that rate was 
specified by local authorities as a condition upon which they gave 
their consent to the comp-any to construct its lines within the muni-' 
cipal limits. 

Faithfully yours, 

FRANCIS SHUNK BROWN. 
Attorney General. 
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OPINIONS TO THE BOARD OF OPTOMETRIC~L EDUCA
TION, EXAMINATION AND LICENSURE. 

OPTOMETRY. · 

A statute goes into effect upon its approval unless otherwise provided in the act 
-itself. 

The Act of March 30, 1917, P. L. 21, went Into effect; as therein provided, upon 
the appointment of the Board of Optometrical Education, Examination and Licen-· 
sure. 

In .order to be entitled cto take a ,;limited examination" for license to practice 
optometry, a person must haye. been engaged in the practice of optometry for two 
full years prior to March 3~, 1917, the date of approval of the act. 

A person entitled to the benefit of the "limited examination" can .be required to 
take an examinatioil· only on .the subjects specified in, the act• 

Office of ,.he Attorney General, 
Harrisburg, Pa., October 3, 1.917. 

Dr. Chester H '. Johnson, Secretary, Board of Optometrical Education, 
Examination and Licensure, York, Pa. 

Sir: There was duly receiveayour communication of the 14th ult., 
to the Attorney G_eneral, requesting an opinion as to certain pro
visions of the Act (No. 10 ) app·roved March 30, 19'17, "Defining optom
etry; and relating to the right to practice optometry in the Com
monwealth of Pennsylvania," etc. As I understand from your said 
communication you asked to be advised upon the following questions, 
viz: 

1. When did the above Act go into effect? 
2. Whether the two years practice required to entitle a person to 

take the "limited examination," provided for under Section 5, means 
such period two years prior -to the date of the passage of the Act or 
to the date when it. went into effect. 

3. .Whether the examination prescribed in said secti.on on the sub
ject-"the limitation of the sphere of opto1nctry," is to be strictly 
confined .to that subject or may it inclUde an examination on "prac

.. tical .questions relating to the practice of optometry * * * not 
;, contained in the other four subjects..'' 
! · 4. As to the length of the respective terms of the several ap

.... , .. pointees to the said Bureau of Optometrical Education, E'Xa.mination 
and Lic~nsure . 

(597) 



598 OPINIONS OF THE A'l'TORNEY GENERAL. Off. Doc. 

Taking up these questions in the above stated order, you ar:e re
spectfully advised as follows: 

1. It is the rule in the construction of statutes that every law 
goes into effect upon its approval unless otherwise provided in tlre 
act itself. Such provision is made in the above Act which by Section 
13 thereof provides that: 

"This act shall take effect and be in full force from the 
date of the appointment of the said board by the Gov- · 
ernor as herein provided." 

It follows from this that the said Act went into~ effect and full 
force on the date of the appointment by the Governor of the said 
l!oard, which date may be definitely ascertained upon inquiry to. tlle 
Secretary of the Commonwealth. 

2. The Act contemplates two classes of examinations for those 
desiring to b~ licensed to practice optometry, viz: a "limited examina
tion" and a "standard ex~mination." Section 5 entitles any person 
to take the "limited examination" "who has been engaged in the 
practice of optometry in this Commonwealth ·for tii'o full yea;rs prior 
to the passnge of this aet, or, for one year in this, and for the year 
preceding it in another State, and is of good character." The Act 
was passed, that is to say, approved, on March 30, 1917. Although, 
as above pointed out, it did not "take effect and be in full force" until 
said Board had been duly appointed, yet such latter time is not made 
the date which the required two years of practice mrn:;t precede to 
give a person the right -to take the "limited examinati on." Such
period of practice must he "two fnll years prior to the passage of 
this act." Had the legislature intended that this period of practice 
need only precede the time when the Act went .into fnll effect and. 
force, it may be presumed such intent would have been couched in 
express terms. It can not be implied as against the plain language . 
fixing "the passage. of this act" as the date from which to reckon 
back in computing the required duration of practice. 

Yon are accordingly advised that the two years of practice of 
optometry required under Section 5 of said Act to · entitle a person to 
take the "limited examination" must be two years prior to the date 
of the approval of the Act. 

3. The "limited examination," provided for under and in pursu-
nnce of Section 5 of the Act is to cover "the following only: . 

( n) The limitation of the sphere of optometrv; 
(h) The necesgm·v Rei en ti fie instruments useil.; 
(c) The form and powPr of lenses used; 
(cl) A correct methoil. of mensnring presbyopia, 

hypermetropia. myopia and astigmatism; 
(e) The writing of formulae or prescriptions for the 

adaptation of len Res. in aid of vision." 



No. 6. OPINIONS OF THE ATTORNEY GENERAL. 599 

~· This examination must be limited to the specific subjects enumer
a.ted in the Act and can not be exten<led to cover others. This is both 
in accord with the terms of the Act itself in providing as it does that 
~he examination shall cover these subjects "only," and in. harmony 
\vith the familiar rule of statutory construction that enume.ration 
weakens as to things not enumerated. A person entitled to the bene
fit of the ''limited examination" can be required to take an examina
tion only on the subjects specified in the Act. It follows that the 
examination prescribed to be taken on the subject of "The limitation 
of the sphere of optometry" must be one strictly confined fo 11uch sub
ject and an examination on other subjects can not be included th~re
under. There is no need to attempt to define the meaning of the 
term. "The limitation of the sphere-of optometr:y," as used· in the Act. 
Presumably it was intended to mean precisely what the words import. 
The plain purpose of an examination on this subject is to ascertain 
whether theapplicant ha..s knowledge ·of the true limits and extent of 
the field of 0ptometry-wh€re its practice properly begins and ends. 

You are tl;terefore advised that the examination required by said 
Act to be taken on the said subject of "'I'he limitation of the sphere Gf 
optometryn must be one restricted to that subject and that other 

- subjects of examination can not be included thereunder. 
4. Section 3 of the Act provides for the appointment of a Board 

of Optometrical Education, Examina_tion and Licensure to consist of 
seven members, of whom, under the first appointment, two a_re to 
serve for one year, two for two Y.ears and three for three years, the 
successor of each thereafter to be appointed for a term of three years, 

·• except that vacancies shall be filled' only for the unexpired term. I 
understand that of the appointments as now made the term of two 
of the appointees was designated for one year each while the others 
were appointed for a_ term to run to the end of the next session'. of the 
Senate~ The commission or c€rtificate of appointment, however, is
sued to each member shows the length of his term under this present 
appointment. The respective ·terms of the several appointees to said 
Board will in due course all be designated when nominations for their 
appointments are sent to the next session of the S~nate. 

Very truly yours, 

EMERSON COLLINS, 
Deputy Attorney General. 
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OPTOMETRY EXAMINATIONS. 

1 
Off. Doc) 

Attendance at a school giving a course in actual practice of optometry does 
not entitle a _per~0n r eceiving such a course to t ake the "standa rd" examination 
provided by section 5 of the Act of March 30, 1917. 

Office of the Attorney Gen~ral, 
Harrisburg, Pa., October 16, 1917. <•. 

Dr. Chester H. Johnson, Secretary, Board of Optometrical Education, 
Examination and Licensure, York, Pa. 

Sir: There was duly received your communication of the 5th inst.," 
relative to certain requirements entitling a person to take a "stand, 
ard examination" under the Act of March 30~ 1917, "Defined Optofil, 
etry," etc. 

As I understand, from your communication, an op;inion is requested 
upon the following point, viz: whether attendance at a school giving· 
a course in actual. practice of optometry would entitle a person takr:, 
ing such course in such school to take the "standard examination" in 
.pursuance of the proviso to Section 5 of said Act, which reads as 
follows: 

"Provided, That any person, not less than twenty-one 
years of age, who is actually engaged in the practice of 
optometry at the time of the passage of this act, shall be 
entitled to take the standard examination, merely upon 
.proof to the board that he is of good moral character and 
is not addicted to the intemperate use of alcohol or nar
cotic drugs:" 

The question here submitted turns upon the construction of the 
provision contained in the above quoted portion of the Act reading: 
"aotuaUy engaged in the practice of OP'tometrry." 

In my opinion, the practice of optometry as part of a course in a 
school would not of itself be sufficient to meet the requirement en
titling the person to take the standard examination under the above 
quoted p<;>rtion of said Act. In the general sense in which it is here 
used the Century Dictionary defines "Practice" as-

"The regular pursuit of some en1ployment or business; 
the exercise of a 'profession ; hence, the business of a 
practitioner; as, to dispose of one's practice; a physician 
in lucrative practice." 

The term "engaged in the practice " as used in the Act is pre-"J ' 'l ~ 
sumably so employed in its popular. and ordinary import. For a per- . 
son in some institution of learning, as part of his course of prepara- : 
tion, to practice at the thing which fits him for a given profession is 
not what is commonly meant when a person is said to he "engageqj 
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in the practiee'' of such profession; -Students at professional schools 
usually do practical work to help equip them for the profession they 
are preparing to pursue. This, however, is not considered being en
gaged in -the practice of such profession. For example, a student at 
a medical college, although doing surgical work, that is practicing at 
surgery as a part of his course of study, would not in consequence 
thereof be deemed engaged in the practice of surgery. 

The above quoted provision in question applies only to those who 
were actually engaged in the practice of optometry at the time of the 

- approval of the Act, not simply as part of some course of instruction 
in-a school teaching that subjeet, but so engaged in such practice as 
a vocation or occupation. 'That is the unmistakable intent of the re

, quirement and also in harmony with the spirit of the general pro
. visions of said Section of the Act. The use of the word "actually" is 
~ignificant and strengthens the conclusion here reached. 

-. You are therefore advis~d that s.ai<l provision in Section 5 of said 
Act, which entitles a person to take the standard examination who at 
the time of the.passage of the Act was "actually engaged in the prac
tiCe of optometry," does not apply to one whose practice was limited 
to such as he may have had in connection with the course of instruc
tion in some school- giving a course in the actual practice of optom
etry, but is to be construed as applying only to those who w:ere 
,actually engaged in the practice of optometry a; an occupation or 
vocation. 

Very truly yours, 

EMERSON COLLINS, 
Deputy Attorney GeneroJ,. 
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IN RE PRACTICE OF OPTOMETRY. 

'l'he Act of Mardi 30, 1917, defining optomiitry and_ relating to the practice 
thereof, applies to "Chi~·opractice" equally with persons in general and that law
fully to engage in the work or practice of examining eyes and · fitting glasses they 
must comply with the requirements of the act. · 

"Osteopaths" not being licensed to practice ·'medicine and surgery" are not 
exempt from the proYisions of the Act of March 20, 1917, i·elating to the exami
nation of those who practice on the eyes and the fitting of glasses for the same. 

Office of the Attorney General, 
Harrisburg, Pa., October 31, 1917. 

Dr. Chester H. Johnson, Secretary, Board of Optometrical Education" 
and Li censure, York, Pa. 

Sir: 'I'here was duly received your comm uni ca ti on to the Attorney -
General of the 20th inst., asking for an opinion relative to the Act 
(No. 10) approved March 30, 1917, "Defining optometry; and relating 
to the right to practice optometry in the Commonwealth of Penn
sylvania,'' etc. 

The questions submitted for an opinion are as follows: 
1. Whether said Act affects the r ight of a "Chiropractic" to "ex

amine eyes and fit. glasses." 
2. Whether "Osteopaths" are exempt from the provisions of said 

law. 
In answer to the foregoing you are advised as follows: 
1. What constitutes the practice of optometry is defined in Sec

tion 1 of said Act. 

Section 2 thereof provides, inter alia: 

"That, on and after January first, one thousand nine 
hundred and eighteen, it shall not be lawful for any per
son in this Commonwealth to engage in the practice of 
optometry or to hold himself out as a practitioner of 
optometry, or to attempt to determine by an examina
tion of the eye the kind of glasses needed by any person, 
or to hold himself out as a licensed optometrist when so 
licensed, or to hold himself out as able to examine the 
eyes of any person for the purpose of fitting the same 
with glasses, excepting those hereinafter exempted, un
less he has first fulfilled the requirements of this act 
and has received a certificate of licensure from .the Board 
of Optometrical Education, Examination and Licensure 
created by this act." 

Section 12, in pursuance of which there are certain exemption• 
from the application of the Act, reads as follows: 
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. "The provisions of this act shall not apply: (a) To the 
physicians or surgeons practicing under authority of 
license issued, under the laws of this Commonwealth, for 
the practice of medicine or surgery ; or (b) To persons 
selling spectacles and eyeglasses, but who do not as
sume, directly or indirectly, to adapt them to the eye, nor 
neither practice_ or profess t~ practice optometry." 
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It follows from the foregoing that it will be unlawful.after said 
date for any person to engage in the practice or work mentioned in 
Section 2, or as defined in Section 1, or to hold himself out as .such 
practitioner or able to do such work unless he has first fulfilled the 
requirements of said Act, except such persons as are excepted from 
the Act's application by virtue of the provisions of Section 12. It 
is obvious that there is nothing what.ever in this latter section which 
operates to ex.empt a "chiropractic" as such from the Act or its 
requirements. It is also plain that "to examine eyes and fit glasses" 
is work of a kind! and character within the meaning of that men
ti<med or defined in Sections 1 and 2 of the A·ct and to do or engage 
in the practice of which is subject to the Act's requirements. 

You are accordingly advised that the said Act applies to "chiro
practics" equally with persons in general and that lawfully to en
gage in the work or practice of examining eyes and fitting glasses 
they must comply with the requirements thereof. 

2. Had the provisi_Qns contained in Section 12 to the effect that 
the Act shall not apply ''to physicians and surgeons practicing under 
authority of license issued, under the laws of this Commonwealth, 
for the practice of medicine or surgery"- stopped short of the final 
clause thereof ;reading: "for the practioe of medicine or ' swrgery,'' 
then an osteopath would clearly be within the letter of said provision 
and consequently exempt from the Act. Osteopaths are not, however, 
licensed under our laws to practice "medicine or surgery" ; they are 
licensed in pursuance -Orthe Act of March 19; 1909, P. L. 46, to prac
tice "osteopathy." Persons are licensed to practice "medicine and 
surgery" in this Commonwealth in 'pursuance of the Act of June 3, 
1911, P. L. 639, as amended by that of July 25, 1913, P . L. 1220, and 
which does not apply to osteopa_ths. Only physicians and surgeons 
licensed for this latter practice are specifically within the contempla
tion and' scope of tne above provision contained in Section 12 of the 
A.ct. Its terms precisely fit this class and no other and it may fairly 
be concluded that no other class was intended to . be included therein. 
The limits of said provision can not be widened by mere implication. 
There is no reason for a departure from its letter. We must assume 
that if it had been the legislative intent to exempt osteopaths from the 
requirements of the Act, such intendment would have been expressed 
in ·specific terms to that effect. 
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Section 12 excepting as it does certain classes from the application 
of the Act should be given, in my opinion, a strict interpretation. It 
is a settle·d rule o.f statutory construction that a proviso restricting 
the scope of the general enactment or taking certain classes there
from is to be strictly construed and limited to the objectlil fairly 
within it. 

The Pennsylvwnia Reform School, 8 District 644. 
Folmer's Appeal, 87 Pa. 133. 
Endlich on the Interpreta.tion of Statutes, 186. 

I have therefore to advise you that osteopaths are not exempt from 
the-provisions and requirements of the above Act. 

Very truly yours, 

EMERSON COLLINS, 
Deputy Attorney General. 

PRACTICE OF OPTOMETRY. 

Under the Act of March 30, 1917, the two years of practice in optometry, 
necessary to 'entitle an applicant for license to take the limited examination 
provided for in the act, are not restricted to the two. years immediately preceding 
the passage of the act. 

Office of the Attorney -General, 
Harrisburg, Pa., November 23, 1917. 

Dr. Chester H. Johnson, Secretary, Board of Optometrical Education, 
Examination and Licensure, York, Pa. 

Sir: There was duly received your communication of the 10th inst., 
to the Attorney General, requesting an opinion as to whether a party 
who practiced Optometry "from 1899 to November, 1915," but was 
not engaged in the practice thereof between this latter date and 
March 30, 1917, the date o"'f the approval of the Act regulating the 
practice of Optometry, is entitled _ to take the limited examination 
provided in said Act. 

Section 5 of said Act, No. 10, approved March 30, 191'.7, P. L. 21, 
provides, inter alia., as follows: 

"Any person ~·ho has been engaged in the practice of 
optometry in this Commonwealth for two full years prior 
to the passage of this act, or, for one year in this, and 
for the year preceding it in another, State, and is of 
good character, shall be entitled to take a limited ex
amination." 
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The question here, therefore, turns upon the point whether the two 
years of practice required to entitle one to take the limited examina
tion must be the two years immediately preceding the passage of the 
A!ct, or may be any two years prior theretoi. T.he word ''pri<>r," as 
used in the Act, is synonymous with the word "previous." Tn the 
framing of the albove provision it was evidently the legislative thought 

'that the prescri'bed limited examination would constitute a sufficient 
test of qualification to entitle one to a license to practice optometry, 
where the applicant therefor had had the benefit of two years of ex
re,rience in such practice. 

It would seem, therefore, that it would not be generally material 
·whether such practice had been engaged in for the two years immedi
. ately prior to the passage of the Act or so engaged in for any other 
like period. The experience gained in such latter instance might ful
fil the purpose or spirit of the Act quite as well as in the former. In 
my opinion, it would be too strict an interpretation to hold that the 
said period of practice must be embraced within the two years imme
diately preceding the passage of the Act. 
· It may be noted that in the case of the one year of practice in an
other State allowable to make up the required two years it is pro
vided that it must be "for the yewr preceding" the year in this State. 
This fixes the year in another state definitely with reference to the 
one ill this Commonwealth. Presumably, if it had been the intent to 

· restrict the said two years to those immediately preceding the pas
sage of the Act such intent would have been likewise couched in ex

~ press terms. 

It is ·conceivable that there may be cases where the two years of 
practice were so remote or long past as not fairly to be construed as 

·. coming within the scope or spirit of tl;le above provision. The prac
tice as required to warrant one to take the limited examination must 
be such as is defined in Section 1 of the Act. In other words, it must 
be the "practice of optometry" as the same is therein defined and not 
as it may have been understood or practiced at some previous period 
thereto. The burden is on the one claiming the right to take a limited 
examination to show that he has actually ha<'.:. two full years of prac
tice, and the duty rests with the Board of Optometrical Education, 
Examination and T1icensure to determine and find sa:id fact. Wbere 
the claim for a limited examination rests upon a practice long an
terior to the passage of this Act, there should be a very rigid scrutiny 
by the Board to ascertain whether there had been two full years of 
the practice of optometry actually engaged i:r: as a business or voca
tion and not merely some desultory or intermittent work of that 
general nature. 
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You are therefore advised that the two years of practice required';; 

to entitle one to take a limited examination are not necessarily re. l' 
stricted to the two years immediately preceding the passage- of the 
Act, but that it would meet the requirements thereof if such practice 
had been engaged in for any two full years prior to the passage of the 
Act where the practice fulfilled the definition as laid down in Sec
tion 1. 

While the question is not specifically raised in your request for an 
opinion, I may state further that I am of the opinion that the two 
years of practice required to entitle one to take the limited examina
tion must be continuous years~ Such is expressly the case where one / 
year of the practice occurs in this State and the other year in an- ; 
other State, and we. may conclude that the same rule holds good where 
both years of the practice occur in this state. 

In the specific case occasioning this inquiry, I am of the opinfon 
that said party would be entitled to take the limited examination. .. 
provided the Board finds that he was actually engaged for two full 
years continn,ously in the practice of optometry as defined in the Act.~! 

Very truly yours, 

OPTOMETRY· 

EMERSON COLLINS, 
Deputy Attorney General. 

A rure of the Board of Optometrical Education, providing that no person shall 
be eligible for a "limited examination" whd. has not been pra~ticing in Penn'syl
vania since March 30, 1912, is not warranted. 

·'Peddling" and "temporary offices," as used in the Act of assembly of March 
30, 1917, P. L. 21, are defined. 

Office of the Attorney General, 
Harril"burg, Pa., January 23, 1918. 

Dr. Chester H. Johnson, Se<.Tetary, Board of Optometrica1 Education, 
Examination and Licensnre, York, Pa. 

Sir: There was duly i·eceil'ed your communication of the 8th inst., 
to the Attorney Genera], asking to be advised upon certain matters 
relative to the Act of March 30, 1917, P . L. 21, defining Optometry, 
etc. 

'l'he matters submitted by you for an opinion, as I understand 
them, may be stated as follows: 
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First-Whether the Board of Optometrical Education, Examina
tion and Licensure has the power to make a rule "that if a person has 
not been practicing in Pennsylvania since March 30, 1912 (5 years) 
they will not be eligible for the limited examination." 

Second-What constitutes "peddling," as that term is used in Sec
tion 6 of said ACt. 
Third-~hat constitutes "temporary offices," as that term is used 

fo said Section of said Act. 
In an opinion rendered t-o you by this Department under date of 

November 23, 1917, it was held that the two years of practice prior 
to the pas_s~ge of the Act requisite for a limited examination: did not 
necessarily need be the two years. immediately preceding the pas
sage of the Act, but that it might be any other 1Jwo years of practice 
prior thereto, provided the same had been continuous years and the 
practice such as defined in said Act. It will readily be seen that .the 
above rule proposed to be adopted by the Board would not be con
sistent with the foregoing ruling of this Department and that the 
same would not be warranted by the , Act as interpreted in said 
opinion. 

It was pointed out in the course of the aforesaid opinion that the 
burden is on the applicant for the limited examination to show that 
he is eligible therefor, that he actually practiced optometry for two 
full, continuous years prior to the passage of the Act as such prac
tice is defined in Section 1 thereof, and that the duty rests with the 
said Board to find that sucl;J. is the fact before permitting any one to 
take said examination. It was further, and is now again, urged in a 
case where the application is 'based upon a practice long anterior to 
the passage of this law, that there should be a rigid scrutiny and in
vestigation by the Board to ascertain if the applicant had in fact pur
sued the p·ractice of optometry as defined in the Act for two continu
ous year;, both of which must have been in this State, or one in this 
Strite and the one immediately preceding it in another state. Unless 
this is clearly shown, the privilege to take the limited examination 
should be withheld, as it belongs of right only to those whose qualifi
cations.fully measure up to the requirements of the Act. This ruling 
is in harmony with the Act's spirit and puTpose, and if strictly !I-P
plied it is unlikely that any undeserving applicant will be able to 
show that he is eligible for said examination or that any deserving 
one will be excluded therefrom. 

(2) It is provided in Section 6 of the Act,. inter alia, as follows: 

"Peddling from door to door, or the establishnient of 
temporary offices, is specifically forbidden, •under pen
alty of revocation of certificate by said board. When
ever any person shall practice optometry outside, or 

39 
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away from his office or ·place .of business,_ he shall ~eliver 
to each person fitted with glasses by him a certificate, 
signed by him, wherein hei shall set forth the amou~t 
charged, his post-office address, and the· number of his 
certificate. Each person to whom a certificate has been 
issued by said board shall, before practicing 1:1nder the 
same, register said certificate in the office of the pro-. 
thonotary in each county wherein he propo·ses to prac
tice optometry, and shall pay therefor such fee as may 
be lawfully 'chargeable for such registry." 

The term "peddling" as used in the Act is to be given the usual 
meaning in which it is ordinarily understood. A "peddler1' generally 
may be defined as one who goes about from place to piace, from home 
to home, from customer to customer, carrying .for sale and exposing 
to sale the goods, wares and merchandise he carries. 

Words & Ph!f'ases, Vol. 3, p. 938. 

In Comrnonwealth vs. Edson, 2 C. C. Rep. 377, in an opinion by 
Judge Elwell, there is a very full discussion of what is meant by a 
"peddler" or "peddling," in the course of which it is said: 

"In judging whether a person is a peddler or not, all 
the circumstances are to be taken into consideration; 
first, settle what are the facts, and then inquire whether 
those facts constitute the person a peddler." 

The question as to whether or not there has been a violation of the 
provision of said A'Ct forbidding pedd!_ing, can best be determined 
as some particular case arises. Each must be decided upon its own 
facts and attendant circumstances. · 

(3) Presumably the term "temporary offices" was intended to 
mean precisely what the words thereof import. 

The test as to whether an office is a temporary one within the in
tent of the Act depends upon the permanency with which it is main
tained by a person as a place in which to practice optometry, and not 
upon the extent with which it is so used. If an office is permanently 
maintained by one as a place in which to practice optometry and is. 
so held out, the fact that he only occasionally or at intervals uses it 
for that purpose, would be immaterial and would not of itself render 
the office a temporary one within the meaning of the Act. The pro
hibition is against the estalblishment of a temporary office, not against 
the temporary or transient use of an office permanently maintained 
as a place in which to carry on the practice of optometry. To at
tempt, however, to lay down any general rule of interpretation of 
the said term as a guide in the enforcement of said provisio:p._ 'Youl.<\ 
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be much more apt to mislead than to help. As was said above rela
tive to "peddling," so may it be said of this, that each case must be 
decided upon its own facts. 

Very truly yours, 

EMERSON COLLINS, 
De'{YUty Attorney General. 

OPTOMETRY. 

Under the Act of March 30, 1917, P. L. 21, regulating the practice of ovtometry, 
and providing " that the establishment of temporary offices is specifically forbiddeµ, 
under penalty <>f revocation of certificate," by the Board 'of Optometrical Education, 
Examination and Lice:asure, the establishment of a temporary office is prohibited; 
but such prohibition does not extend to the temporary or transient use of an office 
permanently maintained as a pl;we in which to carry on the practice of optometry. 

An optometrist regularly visited several towns fer the purpose of practising 
optometry, at interv&ls of from one t o three months, advertising his coming, stay
ing at each town for one day, and using his rooms at the hotel .as his office or place 
in which to carry on his practice. He leased the rooms at the hotel or hotels where 
he stayed for the term cif one year, and during his absence the rooms were other
wise used by . the hotels : Held, such practice was lawful, for the act expressly 
recognizes the right to practice in different places, and there is no limit thereto ; 
and the use of hotel rooms as offices in this manner, in good faith, does not con
stitute the establishment of temporary offices within the intent o~ the act. 

Office of the Attorney General, 
Harrisburg, Pa., October 22, 1918. 

Mr. Chester H. Johnson, Secretary, Board of Optometrical Education, 
Examination and Li censure, York, Pa. 

Sir: There was duly received your communication of tilt lst inst., 
to the Attorney General, relative to the provision of the Act of March 
30, 1917, P. L. 21, regulating the practice of optometry, reading as 
follows: ~, 

"* ·x· * the establishment of temporary offices, is 
specifically forbidden, under penalty of revocation of 
certificate by said board." 

You ask to be advised whether the hereinafter stated case consti
tutes a viola#on thereof. 

The facts in sai(l case, as I gather the same from your communi
cation. are snhstantially as follows: 

39-6-1921 



610 OPINIONS OF THE ATTORNEY GENERAL. UD:. JJuC. 

A certain optometrist for a number of years prior to the passage 
of the above Act had regularly been visiting several towns, for the 
purpose of practicing optometry, at intervals of from one to three 
months; advertising his coming, stopping at each town for one day, 
and using his rooms at the hotel as his office or place in which to 
carry on his practice. Since the passage of said Act he has continued 
to do this as heretofore with this difference, viz: . that he has now 
leased rooms at the hotel or hotels where he stops for the term of one 
year. It is further alleged that during his absence therefrom, the 
rooms are oth~rwise used by the hotels. 

At the outset it may be stated that what the said party may .have 
done prior to the passage of the Act has no bearing whatever on the 
question. Anything forbidden by the Act is unlawful, regardless of 
how long it may previously have continued. The sanction of usage 
or custom cannot be invoked to defeat any of its terms. The pur
pose of the above provision was to break up the custom of having 
temporary offices and wholly to interdict the establishment of such 
thereafter. 

In a former opinion of this Department to you, under date of 
January 23, 1918, it was said: 

"The test as to whether an office is a temporary one 
within the intent of the Act depends upon the perma
nency with which it is maintained by a person as a place 
in which to practice optometry, and not upon the extent 
with which it is so used. If an office is permanently 
maintained by one as a•place in which to practice opto
metry and is so held out, the fact that he only occasion
ally or at intervnls uses it for that purpose, would be 
immaterial and would not of itself render the office a 
temporary one within the meaning of the Act. The pro
hibition is against the establishment of a temporary of
fice, not against the temporary or transient use of an 
office lpermanently maintained as a place in which to 
carry on the practice of optometry." 

It does not seem necessary to add to what was said in the above 
opinion in construing the aforesaid provision. The plain purpose 
thereof was to prohibit the mere itinerant practice of optometry 
without certain or definite place or office in which the practice is to 
be carried on. The Act. howeve1>, cloes not forbid, bnt expressiy 
recognizes, the right to practice in different places, and there is no 
limit thereto. Necessarily. if an optometrist practices in different 
places, there must be intervals between his visits to each. In harmony 
with what was said in the above opinion of this Department, I take 
it that it is immaterial how brief his visit to. any town, or how long 
the intervals between the visits thereto may be, provided the office 
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or place in which he practices while in any given town is not a IIIBFe

'temporary establishment, but one regularly and permanently main-
tained and used by him for that purpose. ~ 
·· Applying the aforesaid rule to the particular case under consi er

ation, it would follow that if the said party cho9ses to use hotel ro s 
as his offices, holds the same out as such by due advertisement as the 
place in which he practices, and in good faith a.ctuaUy rents the sa~ 
for a fid:ed ·term for that purpose and so uses thern in aooordwnoe 
th.erewith, it could not fairly be deemed the establishment of tempo
rary offices within the intent of the Act. While their use would be, 
from time to time, temporary, their maintenance would be· permanent 
in nature. 'The fact that the rooms during his absence would be used 
for other purposes would not change this conclusion. His office or 
place of business in any town wouid be fixed and certain. The public 
and those who deal with him would know precisely wher.e to find him. 

_The Board would be quite as aware of the exact place in which he 
carried on his praictice in any town as though he maintained offices out
side the hotel and which during his absence were kept closed. 'I'he 
purpose of satd provision of the Act not being defeated by such a 
case as above stated, it does not, in my opinion, fall within its pro-
hibition. · ' 

While ·expressing the foregoing view as to the albove mentioned 
case, iot is respectfully urged that, in this case as in every other, 
where any question arises or exists as to the establishment of a tem
porary office, the said Board should carefully investigate and scru
tinize all the facts and circumstances surrounding the same, in order 
·that it may ascertain and determine whether in fact there is an 

.. establismment of temporary offices. That duty rests upon the Board, 
which is clothed with the power to revoke a certificate of licensure 
where a· violation of said 'provision is found. If there be kept in view 
the purpose and intent of this provision; a conclusion should be 
reached which will neither nullify its effect or work injustice to any 
individual. 

. Very respedfully yours, 

EMERSON COLLINS, 
Deputy Attorn.ey General. 
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.OPINIONS TO PENITENTIARIES AND REFORMA-

TORIES. 

CONVICT LABOR-ACT OF JUNE 1, 1915. 

There can be no profit, as such, on goods manufactured. by convict labor, but 
the cost to the counties for such goods includes not only materials and equipment 
but also the amount charge~ble as labor, provided such labor comes with'n the 
definition given under' section 1 of the Act of June 1, 1915, P. L. 656. 

. ,. 

Office of the Attorney General, 
Harrisburg, Pa., January 9, 1917. 

Mr. Thomas B. Foley, Secretary, Western Penitentiary of Pennsyl
vania, Pittsburgh, Pa. 

Sir: This Department is in receipt of your communication of Janu
ary 2, 1917, in which you say: · 

"At th~ beginning of the year 1916 the Western Peni
tentiary· fo'.uild itself with a 11arge number of idle prison
ers, and also in need of various articles necessary to its 
maintenance, to wit:. cloth for making inmates' suits, 
shoes, ·etc., whereupon the prison itself advanced the 
money required to purch!ase raw material, the Prison 
Labor Commission having furnished neither cash nor 
supervision, nor installed any machinery, the tools, 
looms, etc., used in the manufacture of cloth and shoes 
being the . property of the Western Penitentiary, and 
paid for by the counties compriising the Western Penn
syh·ania Pri·son Dii;;trict, the prisoners employed being 
supported by the Institution, and manufacturing only 
supplies for their own consumption. 

· "The question, therefore, presents itself to the Board 
of Inspectors of the Western Penitentiary, ·whether, 
under the conditions above ci~d, there should be any 
"profit" on the goods manufactured, an"d if so, should it 
be paid over to the Priiso:h Labor Commission?" 

Under the facts as you set them forth, there cannot be any "profit" 
as such, on the goods manufactured, but the cost to the counties for 
such goods comprises not only the cost of the materials and equip
ment furnished, but also the amount chargeable as labor, provided 
that snch labor comes within the definition given under Section 1 of 
the Act of June 1, 1915, P. L. 656. 

(615) 
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It is provided in the section referred to that 

"Such labor shall be for the purpose of the manufac· 
ture and production of supplies for said institutions, or 

for the Commonwealth or for any county thereof," etc. 

Section 7 of the Act provides that an account shali be kept 

"of the labor performed by all prisoners under sentence 
in such institution. In 'Such account the prisoner shall 
be credited with wages for the time he is actually en
gaged in work * * * In no case shall the amount 
be less than ten cents, nor ove!" fifty cents, for each day 
of labor actually performed." 

The plain meaning of this Act as gathered from the portions quoted 
would make an &dditional <>llarge upon the counties in respect to the 
amount payable by them in the maintenance of the prisoners sent 
from such counties. Three-fourths of the fu'nd created from such 
labor charge is held for the benefit of the prisoners or their depend
ents, and with the latter element a predominating purpose of the Act, 
the burden of increased costs to the counties or. institution is of 
necessary consequence. 

The wages with which the prisoners are to be credited for the labor 
i;ipecified is not continguent upon the machinery or raw materials be
ing supplied by the Prison Labor Commission, and I have, therefore, 
to advise you that the amount of wage as fixed by the Prison Labor 
Commission for such work as set forth in your inquiry, must be added 
to the cost of the goods and paid over to the Prison Labor Commis
sion for the purposes specified in Section 8 of the Act. 

Very truly yours, 

HORACE W. DA VIS, 
Deputy AttD-rney General. 
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PURCHASE OF SUPPLIES. 

Where a years supply of coal had been contracted for at a given price with 
the Pennsylvania Industrial Reformatory, that price cannot subsequently be in
creased during the term of the contract. 

Office of the Attorney General, 
;Harrisburg, Pa., January 23, 1917. 

Mr. T. B. Patto·n, General Superintendent, Pennsylvania Industrial 
Reformatory; Huntingdon, Pa. 

Sir: This Departm;ent is in rece~pt of your favor of the 13th inst. 
You state tha:t the contract for the necessary supplies of bitumin

ous coal required for the Reformatory for a period of one year from 
July 15, 1916, was awarded to Mr. John Langdon, of Huntingdon, 
Pa., who was the lowest bidder for the 'furnishing of 5,500 gross tons 
of coal, or such quantity over that as might be required, delivered in 
the yard of the Reformatory freight. paid, at $2.30 per gross ton. 

You have received a communication from Mr. Langdon, in which he 
advised the Board of Managers that-

"Owing to the increased cost of living and in order to 
keep our employes at work in the mines, we have given 
ea:ch one a bonus, for the months of October and Novem
ber of ten per cent., and for the month of December, 
fifteen per cent., ip addition to their earnings, and will 
have to continue doing so 'until conditions return to 
normal. In ' 'iew of this increase and the increased cost 
of supplies .for the mines, will yon kindly consider in
creasing qur contratct price twenty-five cents per gross 
ton? Making the price $2.55 per gross ton . (instead of 
$2.30) f. o. b. cars Reformatoiry, effective January 1st, 
1917." ' 

You further stated that the Board feels inclined to comply with this 
request if .they have the legal authority to do so, and request an 
opinion as to whether they possess such authority. 

As stated in your letter, the Reformatory now hl!S a contract with 
Mr. Langdon, secured by a good and sufficient bond, for the supply of 
whatever bituminous coal may be required for a period of one year 
from July 15, 1916, not less than ~,500 gross tons, at $2.30 per gross 
·ton. 

Mr. Langdon is .a responsible dealer, and his contract is protected 
by a responsible bond. There is no question of the financial ability 
of Mr. Langdon or his bond, to comply with the contract entered into 
with your Board. 
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Under this state of facts, any additional sum paid over and above 
the contract price, would amount to a gratuity oµt of State moneys, 
and would be without legal warrant or .authority. I appreciate the 
merit of the situation, and if your institution was a private corpora
tion, dealing with its own money, I have no doubt that in most in
stances a situation: like this would be acted upon favorably. The 
same latitude, however, is not permitted to trustees dealing with the 
State's money, that is allowed to directors of private e:orporations;' 
and even though the circumstances of the case are meritorious, and I 
sympathize fully with your inclinations in the matter, I beg to 
advise you that, under the conditions detailed in your letter, you do 
not have authority to grant the concession asked for. 

Very truly yours, 

WILLIAM H. KELLER, 
First Deputy Attorney General. 

IN RE COMPENSATION FOR CONVICTS. 

Convicts performing labor in and about prisons, even though they receive com
pensation from the State, are not employes within the spirit and meaning of_ the 
·workmen's Compe.nsation Act of 1915, and it is not necessary for the ·prison board 
of inspectors to take out workmen's compensation insurance for them. 

Office of the Attorney General, 
Harrisburg, Pa., August 15, 1917. 

Mr. Thomas B. Foley, Secretary, The Board of Inspectors of the 
Western Penitentiary of Pennsylvania, Pittsburgh, Pa. 

Dear Sir: This Department is in receipt of your favor of the 11th 
instant in which you request an opinion as to whether you should 
take out workmen's compensation for the convicts "who are employed 
in and about both the old and new prisons." 

I beg to advise you that, in my judgment, convicts who are perform
ing_ labor in and aJbout the prisons, even though they receive compen
sation from the State, are not employees within the sp·irit and mean
ing of the Workme1;_'s Compensation Act of 1915, and it is therefore 
not necessary for your Board to take out workmen's compensation 
insurance for them. 

Yours very truly, 

WILLIAM H. KELLER, 
First De'[>'U!ty Attorney General. 
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IN RE PAROLED PRISONERS. 

A prison board hns no concern with the conduct of .._ paroled prisoµer after 
the expiration -of his maximum sentence. If his conduct during the whole of his 
parole period was extmplary, he• can not be returned to serve out his maximum 
sentence, no matter how bad his conduct was immediately thereafter. 

Where the conduct of a paroled prisoner during his parole period was such 
as to justify his being declared delinquent, he should not escape the conse· 
q_uences thereof because the board did not become acquainted with it for a month 
after it _occurred. The terms of the parole were violated by the bad conduct of the 
convict, not by its dfa.covery by the board. 

Where a paroled prisoner commi~s a crime during such parole i;;eriod, the parole 
is violated whether a conviction is secured during the parole period or later. 
If he should be acquitted of the charge upon which he was arrested during the 
parole, it is for the prison board to decide "whether his conduct constituted a breach 
of his parole. 

Office of the Attorney General, 
Harrisburg, Pa., September 6, 1917. 

Mr. John M. Egan, Parole Officer, Western Penitentiary, Pittsburg, 
Pa. 

Sir: I have your favor of the 25th instant relative to the parole of 
Delbert Williams~ • 'l'he facts as contained in your letter are, that 
Delbert Williams was convicted in the Court of Quarter Sessions of 
Elk County, of larceny and impersonating an officer, and on July 6, 
1914, was sentenced to unO.ergo an imprisonment in the Western 
Penitentiary of not less than two years nor more than three years. 
On July 6, 1916, at the expiration of his minimum sentence, he was 
paroled under the provisions of the Act of July 19, 1911, P. L. 1055. 
In June, 1917, he was arrested in Johnsonburg, Elk county, on a 
charge of larceny and committed to the Elk County jail, where he is 
now awaiting trial. 

You state that his deportment was otherwise so bad during the 
month of July, as to warrant his being returned to the Penitentiary. 

The Board of Inspectors did not have the facts in connection with 
his mi~conduct, nor an opportunity to declare him delinquent until 
July 14, 1917, which was eight days after the expiration of his maxi
mum sentence. On that day at a regular meeting, the Board declared 
him delinquent, and ordered a warrant for his arrest. 

You ask to be advised whether, in the event that he is found guilty of 
the present charge against him, he should be compelled to serve the 
unexpired portion of his original maximum sentence in addition to 
the. sentence that might be imposed for the crime committed during 
his parole period, and if he should be acquitted of the charge of 
larceny and the Board of Inspectors decide that his conduct apart 
from the larceny charge was a ·breach of parole, whether the Board 
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has a legal right to retake him for the violation of his parole, not
withstanding the fact that he was not declared a delinquent until 
after his maximum sentence expired. • 

In the first place, in the consideration of these questions, you are 
not concerned with Williams' conduct after the expiration of his 
maximum sentence, viz: July 6, 1917. If his co~duct during the 
whole of his parole period was exemplary, he could not be returned 
to serve out his maximum sentence, no matter how bad his conduct 
was immediately thereafter. 

On the other hand, if his conduct during his parole period was such 
as to justify his being declared de;Iinquent, he should not escape the 
consequences thereof, because the Board did not become acquainted 
with it for a month after it occurred. 

Section 10 of the Act of July 19, 1911, provides: 

"If any convict released on paroler as provided for in 
this act, shall, during the period of parole, be convicted 
of any crime punishabl~ by imprisonment under the laws 
of thi1s Commonwealth, such convict shall, in addition to 
the penalty imposed for such crime committed during the 
said period, and .after expiration of same, be compelled, 
by detainer and remand as for -an escape, to serve in the 
penitentiary to which said convict had been originally 
committed the remainder of the term (without commuta
tion), which such convict would have been compelled to 
serve but for the commutation authorizing said parole, 
1and if not in conflict with the terms and conditions of 
the same as granted by the Governor." 

Section 14 provides: 

"Whenever it shall appear to the Governor that a per
son who has been sentenced under this act, and released 
on parole by commutation containing a condition that 
the convict shall be subject to this act, has violated the 
terms of his or her parole, he may issue his mandate, 
reciting the date of commutation, for the arrest and re
commitment of such convict for breach of parole, to the 
penitentiary or original commitment; and upon being 
so returned for said breach of parole, said convict shall 
be imprisoned in said penitentiary for a period equal to 
the unexpired maximum term of rsuch prisoner as orig
inally sentenced) unless sooner released on parole or 
pardoned." 

The terms of the parole are violated by the bad conduct of the con
vict, not by its discovery by the Board. If a paroled prisoner com· 
mits a crime during such parole period, the parole is violated whether 
a conviction is secured during the parole period or later. He forfeits 
the clemency of the parole law by his bad conduct, not by its discovery 
by the Board. 
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You are therefore advised, that if the said Delbert Williams is 
found guilty of the charge of iarceny, for which he is now awaiting 
trial, he may be compelled oo serve the "!lnexpired portion of his 
original maximum sentence in addition to the sentence that may be 
impoS'ed for the larceny conviction, _and if he should be acquitted on 
the present charge of larceny, and · the Board of Inspectors decide 
that his. conduct during his parole .period, that is up to July 6, 1917, 
was such as to constitute a breach of his parole, the Board has a legal 
right to retake him for violation of his parole, notwithstanding the 
fact that he was. not declared delinquent until after ·the expiration of 
his maximum sentence. 

Yours very truly, 

WILLIAM H. KELLER, 
First Deputy Attorney General. 

DISCHARGE OF PRISONERS. 

Prisoners who were discharged by reason of their conviction or sentence having 
been determined illegal, were not convicts and are not cnptled to receive the 
gratuity and clothing provided for convicts. 

Office of the Attorney General, 
Harrisburg, Pa., November 1, 1917. 

Honorable John Francies, Warden, Western Peiiitent~ary, Pitts
.burgh, Pa. 

Sir: This ,Department Is in receipt of your favors of the 19th and 
24th inst. inquiring whet.her W. H. Hubbard and Steve Wakely are 
entitled to the cash and clothing gratuity provided for discharged 
and paroled convicts under the appropriation of July 25, 1917, No. 

· 402-A, which reads as follows: 

"For each d~scharged or paroled convict from the peni- ~ 
tentiary, a sum not to exceed ten ($10.00) dollars; and 
for clothing for each discharged or paroled convict a 
sum not to exceed ten ($10.00) dollars." 

It appears that these parties wer~ indicted in Tioga county and 
convicted of conspiraf'y tQ cheat and defraud, and were sentenced to 
pay the costs of prosecution, a fine of $100.00 and undergo an im
prisonment in the Western Penitentiary, at Allegheny, Pa., for a 
period of not less than one year. 
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Habeas corpus proceedings were instituted before the Superior 
Court, which found the sentence to be improper and directed the re
lators to be brought before the Court of Quarter Sessions of Tioga 
county and re-sentenced according to, law, directing that in such 
sentence due allowance should be made by the court for the punish
ment already suffered. It appears from the papers submitted with 
your inquiry that the sentence imposed by the Court of Quarter Ses
sions was improper and the order of commitment irregular. 

In the case of Commo'fllWea.zth vs. Vitale, 250 Pa. 548,. it was held 
by the Supreme Court that a defendant is not cowviated of crime 
until judgment has been entered on the verdic,t, i. e., until 
sentence has been passed by the court. Until he has been sentenced 
on the verdict of the jury he is not properly a convict within the mean
ing of the criminal law of this State, and if the sentence is improper 
or illegal and it iR WJ detm·mined by tlf:ie court or. habeas corpus pro
ceedings, he is not a convict until he has been sentenced according 
to law. 

'l'he appropriation is not made to each discharged or paroled pris
oner, but to each discharged or pa'roled conl/Jict, and it can apply only, 
therefore, to persons who have been legally found guilty and sentenced 
to the Penitentiary and who are paroled or discharged by the expi
ration of sentence or its sooner determination. It does not apply to 
prisoners who are discharged by reason of their conviction or sentence 
having been determined to be illegal. 

You are therefore advised that W. H. Hubbard and Steve Wakely 
having been discharged from the Western Penitentiary by the Su
perior Court in habeas corpus proceedings, on the ground that their 
sentences 'yere illegal, they are not convicts within the meaning of 
the Act of July 25, 1917, before mentioned, and are not entitled to 
the gratuity of money and clothing provided in said Act. 

I return herewith the documents submitted with your inquiry. 

Very truly yours, 

WILLIAM H. KELLER, 
First Dep·uty Attorney General. 
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IN RE EMPLOYES IN MILITARY SERVICE. 

The Act af June 7, 1917, P. L. 600, ,relating to State officers and emplayes who 
may enter the military or naval service of the United States in time of war, does 
nat 'apply to employes of the penitentiaries, reformatories or other institutions 
similarly operated by the Commonwealth. 

Office of the Attorney General, 
Harrisburg, Pa., November 28, 1917. 

Mr. Thomas B. Foley, Secretary, Western Penitentiary, Pittsburgh, 
Pa. 

Sir: There was duly received your communication of the 20 inst., 
to the Attorney General, asking for an opinion as to the applicability 
to eµiployes of the Western Penitentiary of the Act of June 7, 1917, 
P. L. 600, relating to the officers and employes; etc., of the State en
tering the military service of the United States. ~ 

The said Act by its first section is made to apply to "any appointive 
officer or employe, regularly employed by the Commonwealth of 
Pennsylvania in its civil service, or by any department, bureau, com
mission, or office thereof, or by any county, municipality, township, 
or school district within the Commonwealth," entering the military 
or naval service of the United States in time of war. 

The question submitted by you depends for its determination upon 
whether or not an employe of the Western Penitentiary is an em
ploye of the Commonwealth of Pennsylvania or any department, 
·bureau, commission or office thereof, within the meaning and intent 
of said Act. 
\ Institution!'\ such as State hospitals, penitentiaries and reforma
tories are given their own separate appropriations and are adminis
tered by their own respective boards uf managers, trustees, or inspec
tors. The management of each of them is a distinct entity of its own 
and is not an integral part of th~ government of the Commonwealth 
proper. Their employes are not employes of the State in the strict 
sense and are not commonly so deemed in popular understanding. 

We are not without precedent in reaching a decision upon the 
qu~stion here presented. In an opinion by First Deputy Attorney 
General Keller to . the Chairman of State Workmen's Insurance 
Board, dated December 9, 1915, in interpretation of Section 103 of 
the Workmen's Compensation Act of June 2, 1915, P. L. 736, there 
was pointed out that there had been a statutory recognition of the 
di$tinction between "the Commonwealth and governmental agencies 
created by the Commonwealth." 

In an opinion by Deputy Attorney General Davis, dated January 9, 
1917, to the Governor of the Commonwealth, it was held that the 

40 
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term "state employe," as used in the Act of June 14, 1915, P. L. 973, 
providing for the retirement of State employes, did not include foe 
employes of the Western Penitentiary and other like State agencie~. 
The Legislature took evident note of that ruling by amending said 
Act of 1915 by that of June 7, 1917, P. L. 559, specifically providing 
that the said term "state employe," as used therein, should apply to 
the "employes in penitentiaries, reformatories and other institutions 
operated by the Commonwealth, as well as those more directly in the 
service thereof." 

lt is to be presumed there was full legislative knowledge of the fore
going construction of the term "state employe" holding that it does 
not, in ordinary usage, comprehend within its meaning the employes 
of penitentiaries, reformatories or other like administered State in
stitutions. Consequently we may fairly conclude that if it had been 
intended that the said Act, relative to State ·officers and employes en· 
tering the military service, should extend to the employes of these 
said institutions it would have defined the term "employe" as therein 
used, or contained other express provision, showing such intendment. 
'l'he fact that a, contemporary Act did, as above pointed out, expressly 
define the term "state employe" for its own purposes so as to make it 
apply to those institutional employes, tends to confirm the conclusion 
that the Act here under consideration was not intended so to apply 
since it contains no specific provision of like import. While this 
statute is of a charactc>r to be liberally construed in favor of the bene
ficiaries within its contemplation, yet bestowing, as it does, excep
tional privileges and benefits upon certain classes it should, in my 
opinion, be given a strict interpretation upon the question as to who 
come within its SC<We. Its application in such respect is to be limited 
tu that clearly imported by its terms. 

Although no formal opinion _ has heretofore been rendered by this 
Department covering the subject hereof, yet in response to inquiries 
from various State institutions, it has uniformly ruled in harmony 
with the above view. You are acc'ordingly advised that the said Act 
of June 7, 1917, P. L. 600, relating to State officers and employes who 
may enter the military or naval Rervice of the United States in time 
of war, does not apply to the employes of the penitentiaries reforma· 

. ' . 
tories or other institutions similarly operated by the Commonwealth. 

Very truly yours, 

EMERSON COLLINS, 
Deputy Attorney Genera~ 
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COMMUTATION OF SENTENCE. 

·A,.prisoner was parded, sentenced again fdr 'it second term · for another offense, · 
and then imrdoned for the first offense: 11 cld;' lie was not entitled to credit on 
the second term for the time he served after his return to the prison until his 
pardon. 

Office of the Attorney General, 
Harrisburg, Pa., February '3, 1918. 

Mr. John W. McKenty, Parole Officer, Eastern Penitentiary, Pitts
burgh, Pa. 

Dear Sir: Your favor of the 6th inst. in reference to the sentence 
of Archie Clay, was duly received. 

The facts I understand to be as follows: 
Clay was _sentenced to the Eastern State Penitentiary from Adams 

county August 28, 1909, for the term of one year, minimum, to ten 
years, maximum, and was released on parole October 3, 1910. He. 
was sentenced again by the Court of Adams county for breaking and 
entering, to a minimum of five years and a maximum of fifteen, and 
was received at the institution. April 26, 1912. He was P:l;rdoned 
January 23, l!H~, from the sentence imposed on August 28, 1909: 

You ask to be advised whether credit should be given him 'on the 
second term from the time on which he was returned to the inst'itution 
up to the time at which he was pardoned. 

In an opinion given to you December 26, 1916, this Department 
held that a prisoner must serve the remainder of his firsf term before 
he begins to serve the second sentence. 

It therefore follows that, when Clay wa's returned to the Peniten
. tiary on .April 2{), 1912, he started to serve the remainder of the term 
imposed upon him August 28, 1909, and was serving that sentence 
until he was pardoned. He never served any part of the sentence 
upon which he w.as returned on April 26, 1!)12, He is, therefore, not 
entitled to credit on the second sentence from the time he was re
turned to the Penitentiary until the day he was pa?doned, because he 
had served no part of that sentence. 

If any injustice is donf> by the application of this rule, it may be 
corrected hy another p~tition to the Board of Pardons. 

Very truly y~urs, 

WM. M. HARGEST. 
Deputy Attorney General. 
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EXPIRATION OF SENTENCE. 

A prisoner in the Eastern Penitentiary transferred to the State Hospital for. 
the Insane 11t Farview and there serving out the term of his sentence is entitled 
to credit for the time served in the State Hospital. 

Office of the Attorney General, 
Harrisburg, Pa., April 30, 1918. 

Mr. J. J. Horstman, Secretary, Board of Inspectors Eastern Peniten· 
tiary, Philadelphia, Pa. 

Dear Sir: Your letter in reference to the expiration of the sentence 
of E. A. Steinbach, was duly received,. 

'l.'he facts I understand to be as follows: 
Steinbach was sentenced to the Eastern Penitentiary on Septem-. 

ber 21, 1914. On July 27, 1915, by ~rder of the court he was trans· 
ferred to the State Hospital for the Crimin'al Insane at Farview, Pa., 
and on March 1, 1918, he was returned to the institution as cured. 
His sentence expired when he was in the insane hospital. You ask to 
be advised whether he is tQ have credit for the tjme in which he was iu 
the State Insane Hospital. 

The Act of May 14, 1874, P. L. 160, answers your inquiry. That 
Act provides for the transfer of persons convicted of crime from the 
penitentiary or prison in which they are confined to the insane hos
pital, when the occasion requires; that upon a proper certificate be
ing presented to the judge or the court that a prisoner sent to the 
insane hospital has been restored to sanity, 

' 
"it shall be lawful for the said judge or court, if the 
term of imprisonment for which such prisoner was sen
tenced has not expired to remand such prisoner to the 
place of imprisonment from which he or she was brought 

. to such hospital, to serve out the unexpired term of sen
tence, * * * but if the •term for which such pris
oner was sentenced shall have expired, * * * it 
shall 'be lawful for said judge or court to order the dis
charge of such patient from said hospital." 

This law has been changed in so far as the method of discharge is 
concerned, which is now to be done by the Board of Prison Inspec-'· 
tors, but I think the Act otherwise is in force. 

Therefore, I advise you that Steinbach is entitled to credit for the 
time served in the State Hospital for the Criminal Insane. 

Very truly yours, 

WILLIAM M. HARGE.ST, 
D

0

eputy Attorney· General: 
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PENNSYLVANIA INDUSTRIAL REFORMATORY-HUNTINGDON. 

The Board of Managers of the Reformatory are not authorized to receive young 
men convicted of the violation of the laws of the Federal Government. 

Office of the Attorney General, 
Harrisburg, Pa., July 9, 1918. 

Honorable T. B. Patton, General Superintendent of the Pennsylvania 
Industrial Reformat?ry, Huntingdon, Pa. 

Sir: This Dep~rtment has received your communication of the 21st 
nit. inquiring whether the Pennsylvania Reformatory may legally re• 
ceive "young men over seventeen years of age convicted of violation of 
the laws of the United States." 

The law is settled that the control of State Penal Institutions and 
the persons who shall be confined therein is a matter exclusively 
within the State control, and that, if it be so desired, the State may 
constitutionally prohibit the use if its penal institutions by the Fed
eral government. This rule was stated by the Federal Court in Ex
parte Shores, 195 Fed. 621-, wherein the court said as follows: 

Opinion p. 629 : 

"The several states may, no doubt, refuse to allow the 
use of their jails and p'l'isons for such purpose; and, 
should they do so, the United States could not lawfully 
commit persons to such jails, and the j'ailers would not 
be required to receive them." 

The question raised by your communication, therefore, necessarily 
depends upon whether the statutes of this Cpmmonwealth, either 
general or those relating specifically to the Pennsylvania Industrial 
Reformatory, authorize, expressly or by implication, the Federal 
Government to pll;tce persons convicted of the violation of the Fed
eral laws in your reformatory. 

By the Act of December 5, 1789, 2 Sm. L. 513, Sec. 2, it is enacted 
as follows: 

·"That all Sheriffs, Gaol~rs, ·Prison-keepers, and their 
and each and every of their deputies, iwithin the com
monwealth, to whom any person or persons shall be sent 
or committed; by virtue of legal proces$ issued by or 
under the authority of the United States, shall be, and 
they are ·hereby, enjoined and required to receive such 
prisoners in!to custody, and to keep the same safely, un
til they shall be discharged by due course of law; and 
that all such Sheriffs, Gaolers, Prison-keepers, and their 
deputies, offending in the premises, shall be liable to the 
same pains and penalties, and the part~es aggrieved shall 
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.. be entitled to the same remedies against them, or any of 
them, as if such prisoners b,ad been committed to their 
custody by virtue of legal process issued under the au- · 
thority of this state." 

an~ by Section 1 of the Act of March 3, 1814, 6 Sm. L. 118, all sheriffs, 
gaolers; prison-keepers and their deputies are required to receive, 
by any order from the government of the United States, every per
son or i:>ersons sent or . committed_ to their institutions as hostages or 
prisoners of war. Other sections of these statutes. provides a system 
whereby the State shall be reimbursed by the National government 
for the cost of the maintenance of p~rsons so received and detained. 
These acts were undoubtedly passed in response to the Congressional 
Re.solution of September 23, l'i8!J, wh~ch requested the legislaturb"> 
of the several states to pass laws making it the duties of the keepers 
of their jails to receive and safely keep therein, under thte same pen
alties as in the case of State prisoners, all prisoners committed under 
the authority of the United States until they shall be discharged by 
due course of the iaws thereof, the United States, however, to pay for 
the keeping and support of suc;h prisoners as they shall commit to 
such jails. (1 Stat. 96.) On March 3, 1791, (1 ·stat. 225) Congress 
passed another resolution which, after referring to the Resolution of 
September 23, 1789, provides that in case any State shall not comply 
with the request, the marshal, in such .case, may be authorized to hire 
a convenient·pla-Ce to serve as a temporary jail, and to make all neces
sary provisions for the safe keeping of prisoners committed under the 
authority of the United States, until permanent provision shall be 
made by law for that purpose. 

An examination of all the early Pennsylvania acts and particularly 
of the sections relating to the cost of maintenance shows that_ they 
referred to county jails rather than State institutions. The pr~
visions of these general statutes do not authori~e the incarceration of 
Federal prisoners in the Pennsylvania Industrial Reformatory and 
the only question remaining is whether the. ~'everal statutes, expressly 
providing for the regulation of your institution, indicate a legisla
tive intent to permit your institution to receive prisoners convicted 
by United States courts. 

Au exami.mt tion of the stutuh•I' i'elatiirg to your institution dis
closes no such legislatfve intent. Indeed the provisions of Section 4 
of the Act of April 28, 1887, P. L. 63, disclose a contrary intent, the 
section providing as follows: 

"Any court in t711is Commonwealth, exerci,sing crim
inal jurisdiction. may sentence to the said reformatory 
any male . criminal, . between the ages of fifteen and 
twenty,five years and not known to have been previously 
se·ntenced to a state prison in this or any other State or 
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country, upon the convidion in such court of ·su<.fu male 
person of a crime punishable under existing laws in a 
State prison. And the said board of managers shall re
ceive and take into said reformatory all male prisoners 
of the cl~ss aforesaid, who shall be legally sentenced on 
conviction as aforesaid; and all existing laws requiring 
the courts of tMs Commonwealth to sentence to the State 
prison male prisoners convicted of any criminal offense 
between the · ages ofl fifteen and twenty-five yeiars, arid 
not known to have been previeusly sentenced to a State 
prison in this Commonwealth, or any other State or 
country, shall be applicable to the said reformatory, so 
far as to enable courts to sentence the class of prisoners 
so last defined to said reformatory and not to a State 
ptison." 
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Section 6 of the same act provides, that-

"Every sentence to the reformatory, of a person here
after . convicted of a felony or other crime, shall be a 
general sentence to. imprisonment in thei Pennsylvania 
Industrial Reform'atory at Huntingdon, and the cowrts 
of this Commonwealth imposing such sentence shall not 
fix or limit the duration thereof." 

The intenti(;m of the legisiature was the establishment of an .insti
tution for reformation of juvenile delinquents rather than for puni
·tive and correctional measures. It was intended for the reformation 
of juvenile~ of this State and neither by the express terms of the .acts 
relating to the institution, nor from any implication fairly deducible 
therefrom, can any authority be inferred that would authorize your 
Board of Managers to receive Federal convicts. 

·_Specifically answering your inquiry, you are advised that the Board 
. of :Managers of the Pennsylvania Industrial Reformafory at Hunt

ingdon are not authorized to receive young men convicted of the vio
lation of the laws of the Federal government. 

Very truly yours, 

FRAN0IS SHUNK BROWN, 
Attorney General. 
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COMMITMENT OF WIFE DESERTERS. 

The Act of May 24, 1917, P. L. 268, empowers Courts of Quarter Sessions ~o .: 
commit wife deserters to the penitentiary for the term of one ·year, and the Act ., of 
March 13, 1903, P. L. 25, so far as it restricts the place of confinement to a county 
jail, is repealed. 

The provision of the Prison Labor Commission Act (Act of June· 1, 1915, P. L. 
656), as to paying prisoners 50 cents per day, is repealed by said Act of May 
24, 1917, P . L. 268, so far as concerns prisoners committed for the support of 
wives, children, aged parents or iilegitimate children. 

Office of the Attorney General, , 
Harrisburg, Pa., July 9, 1918. 

John Francies, Esq., Warden, Western Penitentiary of Pennsylvania, 
Pittsburgh, Pa. 

Sir: You have inquired of me concerning your duty under the Act 
of May 24, 1917, P. L. 268, with reference to the commitment to the 
Western Penitentiary of one Levi Graham by the court of Quarter 
Sessions of Clearfield county, and have forwarded to me a transcript 
of the record of0 his case. From the record, it appears that the said 
Levi Graham was committed to · the Western Penitentiary for one 
year after having pleaded guilty to an indictment charging him with 
wife desertion, and that the said court ordered that there should be 
paid to the Desertion Probation Officer of ·Clearfield cou11ty the sum 
of sixty-five cents per day, SuI).days and holidays excepted, during the 
term of said imprisonment, the order of court concluding as follows: 

"and if said payment cannot be made by the said insti
tution, such sum shall be charged to and paid by the 
county of Clearfield." 

An examination of the Act of 1917 referred to discloses two sub
jects of inquiry which are pertinent in resolving the question asked 
by you. 

1. Whether the act permits the court of Quarter Sessions to sen
tence to the penitentiary for the crime of wife desertion. 

2. What the facts are which decide whether the Western Peniten
tiary or the County of Clearfield shall ultimately pay' the sums or
dered paid the Desertion Probation Officer on account of Levi Gra
ham. 

As to the first question, the words of the act are as follows: 

"The court may order the defendant to be imprisoned 
at hard. labor under existing h:w or laws that mav here· 
after be passed in such penal or reformatory institution 
of this Commonwealth a-s the court shall direct." 
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The words used are undoubtedly broad enough to comprehend the 
Western Penitentiary, unless there be some other pro~ision in the 
law which would have to be considered as plainly contrary thereto. 

An examination of the history of the law with relation to the im
prisonment of wife deserters, leads to the conclusion that the lan
guage used in the Act of 1917 gives to the court power to imprison 
wife deserters in the Western Penitentiary. 

Prior to 1.903, wife desertion in Pennsylvania did not constitute a 
crime Commonwealth v. Rudy, 29, .Pa. 0. C. 450). 

By the Act of March 13, 1903, P. L. 26, desertion was expressly 
made a misdemeanor punishable by "imprisonment not exceeding one 
year," and the payment of a "fine not exceeding one hundred ($100) 
dollars or either or both at the discretion of the court." 

In Commonwealth v. Fetterman, 26 Super. Ct. 569, it was expressly 
held that the term "imprisonment" meant "simple imprisonment," 
and that the place of incarceration is the county jail and that it was 
error to make the sentence in such a case imprisonment in the peni
tentiary. 

Immediately prior to the Act of May 24, 1917, P. L. 268, therefore, 
a person convicted of the crime of wife desertion could not be sen
tenced to a penitentiary, but could only be confined in the county jail. 

Impr1sonment "at hard labor'' means confinement in a penitentiary. 

In Commonwealth v. Barrge, 11 Super. Ct. 164, the court, on page 
169, said: 

"The rule is Clear that the court, in imposing sentence, 
is limited to the punishment prescribed by the terms of 
the violated statute. It cannot· go beyond the statute's 
ex.press terms. Kraemer v. Com. 3 B.inn. 577; Scott v. 
Com., 6 S. & R. 224. So rigidly is the rule applied that 
even where the court has power to sentence a prisoner, 
either to a penitentiary or to a county jail, the former, 

• 1 by thlj laws creating and regulating it, imposing harrd 
labor upon all prisoners confined in it, and the latter 
not, it cannot confine him in the latter at harrd laborr. If 
this is to be a part of·the sentence he must be sent to the 
penitentiary: Daniels v. Com., 7 Pa., 371." 

It would, therefore, seem clear that the Act of 1917 had, in effect, 
amended the Act of 1903 were it not for the phrase in the subsequent 
statute "under existing law or laws that may hereafter be passed." 
It is elementary that in the interpretation of statutes some meaning 
must be ascribed to all the words used in the purview of the act, as 
the legislature is not to be presumed to have indulged in meaningless 
language. The use, however, of this phrase is confusing. "Under 
existing laws" relating to desertion, an offender could not be sent to 
the penitentiary, and if the court would have to rely upon existing 
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laws for authority to sentence; no justification could be found.in 
sending a man to the penitentiary. However, if such construction be 
given to the phrase, then the words of the Act of 1917, to wit, to be 
imprisoned at hwrd labor cannot be effectuated. The conflicting 
words of the statute can be reconciled by construing the phrase 
"under existing law" as relating to the duration of the senten~e. 
In other words, as to wife deserters conv_icted under the Act of 1903, 
.the maximum term of service is one year in a county j:iil. By virtue .. 
of the power contained in the Act of 1917, the court may change the 
place of confinement from a county jail to imprisonment in .th~ peni
tentiary, but the term of the sentence cannot be other than that pre
scribed "under exis,ting law," in this case by the Act of 1903 not more 
than one year. The phrase construed as relating to the term of sen
tence has some meaning which does not render either of the statutes 
inharmonious. By the Act of 1903, the court -may imprison the 
offender to a county jail for any time not exceeding one year; or, 
under the Act of 1917, the court may imprison the offender in a penH 
tentiary for a period of one year. The law seems to-be settled that' 
sentence for less than one year cannot be to a penitentiary. I am of 
the opinion that this construction is in consonance with the general 
1mrpose of the statute of 1917. It is well known that .pris<:mers in a 
county jail perform little work.- It is equally well known that work 
is one of the ordinary consequences of imprisonment in a penitentiary. 
Th<' very purpose of the statute would be defeated by a construction 
which would withhold from the court jurisdiction to sentence an 
offender to a penitentiary . . The purpose of the Act of l-917, was ap
parently to empower the court to put the wife deserter in an institu
tion where he could be compelled to work, and in an institution 
where labor was part of the sentence, so that; during the time when 
he was in confinement, he would still be some asset in the support of 
those whom he had refused to support. A county jail is not a place 
where labor is performed by prisoners. Penitentiaries and reforma
tory institutions are the converse. Labor is an incident to the incar
ceration and therefore the very spirit of the act was to give the power 
to the court to abstain from sending a deserter to a place where he 
would be useless to his family, and to sentence him to an institution 
where he could be made to support those whom he had deserted. I 
conclude, therefore, that the Act of 1917 empowers the court to send a 
wife deserter to a penitentiary for the term of one year, and that the 
Act of 1903, so far as it restricts the place of confinement to a county j 
jail, is repealed. ~ 

At the conclusion of Section 1 of the Act of 1917 occurs the fol- l 
lowing provision: 
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"Such sum shall be paid as wages, and shall be paid 
at such times and in .such manner as other wages are 
paid by cities ·and counties, and shall be charged as one 
of the general running expenses of such institution; and, 
if the labor done in such institution is not sufficient to 
pay the running expenses of such institution, such sum 
shall be charged to and paid by the ,county from which 
such defendant was committed." 

633 

I have been informed by the officials of the Western. Penitentiary 
that the returns from labor of 'the prisoners is almost negligible 
when considered in relation to the running expenses of the institution 
What the fact is in this regard is a question for you to decide, and 
one on which the advice of this Department is unnecessary. If the 
fact is, however, as stated here, it would seem that the sum of sixty-

1 five cents per day, to be paid the Desertion Probati6n Officer at 
: Clearfield county, should properly be charged tQ arid paid by that 
county when the accounts between your institution and the said 
county are settled. 
· '!'here is another inquiry which is .not directly pertinent in advis

ing you in the case under consideration, but while writing you in 
this connection, it may not be out of place to point out the apparent 
inconsistency between the Act of 1917. and the Prison Labor Com
mission Act of 1915. The latter act provides a complete and uniform 
system of labor for prisoners in correctional and reformatory insti
tutions, and provides that a prisoner shall receive fifty cents a day 

. for labo,r which he perforµis. The Act of 1917, however, as to wife 
deserters . and other p~isoners in similar ca'ses, provides for the pay
ment of sixty-five cents per day. It must necessarily follow that the 
Act of 1917 repeals the provisions as to fifty cents per day of the 
Prison Labor Commission Act, in so far a,s is concerned the class of 
prisoners enumerated ii;i. the Act of 19'17, to wit, those liable for the 

· ·,. support of wives, children, aged parentiS, or illegitimate children. 

Respectfully yours, 

' EDMUND K. TRENT, 
Deputy Attorney General. 
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EASTJJRN STATE PENITENTIARY. 

The Board of Inspectors have no po~ er to contract with the United Statrn; 
authorities for the employment of convicts to do war work. 

Offic~ of the Attorney General, 
Harrisburg, Pa.; October 25, 1918. 

Charles Carver, Esq., President Board of Inspectors, Eastern State 
Penitentiary, Philadelphia, Pa. 

Dear Sir: I beg to acknowledge your communication of October 
21st, as follows: 

Hon. Francis Shunk Brown, 
Attorney General, 

"October 21, ~918. 

100-3 Morris Building, Philadelphia. 

My dear Sir: I herewith enclose you the folloWing 
copies of communications recently received at the East
ern State Penitentiary: 

1. Copy of . letter of Hugh Frayne, Chairman Labor 
Divisions War Industries 'Board, dated October 9th, 
1918, and addressed to Robert J. McKenty, Warden of 
the Penitentiary. . 

2. War Prison Labor Presidential Order of Septem
ber 14, 1918. 

3. Executive order of President Wilson, dated Sep
tember 14th, 1918. 

4. Executive prder issued by President Roosevelt in 
1905. 

Will you kindly advise the Board of Inspectors 
whether they are empowered to contract in the matter 
therein referred to directly with the Government and 
give employment to such of the inmates of the Institu- -
tion as may be required to carry out the work. 

The favor of your early reply will be appreciated: 

Yours truly, 

(Signed) CHARLES CARVER. 
President." 
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The copy of letter of Hugh Frayne above referreQ. tQ is .as follows: 
~ "War Industrial ·Board, 

Washington, D. C. 

War Prison Labor 
and 

National Waste-Reclamation Section. 
1918. 

Mr. Robert J. McKe,nty, 
October ~th, 

Warden, Eastern Penitentiary, 
Philadelphia, Pennsy 1 vania. 

Dear Warden · l\icKenty: Enclosed please find copy of 
the Executive Order promulgate4 by President Wilson 
on September 14th. 

I trust you will read this with care andi determine 
whether your institution will be interested in develop
ing its industrial ·system in accord with the provisions 
of this order. 

This Section of the War 1ndustrial Hoard will be 
glad to hear from you in this connection. 

Very , truly yours, 

(Signed)HUGH FRAYNE, 
Chairman, :Lapor Division, 

War Industries Board. 

P. S.-lf you have 'not already returned tbe ques
tionnaires sent you by this Section, will you kindly do 
so at your earliest convenience. 

F./H." 

The Executive Order of President Wilson of September 14th is 
<is follows: 

"Executive Order. 

Whe:i;eas, The present emergency has created a demand 
for supplies which cannot wholly be procured or supplied 
by privately owned or conducted factories not employ
ing prison labor, it is ordered that the agents of the De
partments or Bureaus charged with the h,1ying of war 
or Government supplies are, for the period of the war, 
empowered in addition to any method of purchase or pro
curement now authorized, to plaee an order for such sup
plies with the superintendent or other head of any penal 
institution where persons are confined by any State, 
County or Municipal _authority willing to undertake the 
manufacture, production and delivery of such !.:mpplies; 
provided that the compensation to be paid for such sup-
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plies shall, so far as possible be the prevailing price for · 
like .commodities in the vicinity of . the institution fur
nisihing them. Compem;ation and hours of ~abor for in
mates of any institution above specified, working upon 
such supplies, shall be based upon the standard hours, 
and wages prevailing in the vicrnity in which the institu
tion is located. 'l'he pro rata cost of maintaining the in
mates so employed shall be deducted from. their compen
sation. 

The Executive Order druted l\fay 18th, 1905, fa so far 
as it is inconsistent with the provisions of this Order, 
is superseded for the period of the wa1~. 

WOODROW WILSON-
The White House, 

14th September, 1918." 

·Doc! 

It has been the policy of this State, as in most all the other States 
of- the Union, in the protection and interest of free labor, to restrict 
convict labor. · 

Aceordingly by the Act of June 13, 1883, such labor was restricted 
to the employment of convicts for anu on behalf of the State, and the 
hiring out of such labor by contract was prohibited. 

'L'he Act of June 18, 1897, P. L. 170, prohibited the use by convicts 
of any n1achinery operated by steam, electricity, hydraulic force, 
compressed air or any other power, limiting the machinery to such as 
were operated by hand or foot power. 

The Act of April 28, 18V9, P. L. 122, further restricted the eII\J>loy
ment of inmates in the manufacturing of brooms, brushes and hol
low ware to 5% of the whole µumber of inmates, and in the manu
facture of other goods manufactured in the State, to 10% of the 
number of inmates, except mats and matting on which the restriction 
was placed at 20% of the whole number of inmates. 

In line with other 1progressive humanitarian legislation, the Legis
lature, by the Act of June 1, 1915, P . L. 656, repealed these, and 
other restrictive Acts, and provided for a new system of employ
ment and compensation for the inmates of the Eastern Penitentiary, 
the ·western Penitentiary, the Pennsylvania Industrial Reformatory 
at Huntingdon and such other correctional institutions thereafter 
established by the Commonwealth, as the title of the Act indicates. 

Jn an opinion given to Thomas B. Foley, Esq., Secretary and Treas
urer, "\\' estern Penitentia ry, under date of January :U, 1916, Deputy 
Attorney General Kun held that it was the intendment of the Prison 
Labor Act of 1!)15 to delegate the entire matter of the supervision 
and compensation of tbe inmates in the said State institutions, to the 
Prison Labor· Qornmission and that the officials of these institutions 
have no further authority or jurisdiction in the premises. The rea
sons for the conclusion are given in the opinion. 
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It must be concluded therefore that the Board of Inspectors of the 
Eastern State Penitentiary have no power to contract with the 
United States GovernIQ.ent for the employment of its inmates to do 
war work. If there is any authority to employ the inmates of that or 
any other State correctional institution in such work, it would have 
to be exercised by and through the Prison Labor Commission. 

The more serious question is as to the existence of such authority. 
If it exists, it must be found in the Prison Labor Act of 1915, which 
is the latest and most comprehensive legislation on the subject, ex
isting restrictive legislation having been repealed thereby, 
' As before indicated, the restrictions as to the employ~ent of con
vict labor in this State as. in other States were induced in protection 
of and in the interest of free labor to avoid unfair competition; Ac
cordingly; the market for such labor, the number ·'of inmates to be 
employed therein and the use of modern ma:chinery were restricted. 

While the Prison Labor Act of °1915 removed the restrictions as to 
the use of machinery and as to the number of inmates that might be 
employed, it being intended that as many inmates as possible be given 
an opportunity for employment under the Act, and while further, the 
market for such labor was considerably enlarged, it was, nevertheless; 
restricted as provided for in Section 1 of the Act, as follows: 

"Such labor &hall be for the purpose of the manufac
ture and production of supplies for 1said institutions, or 
for the Commonwealth or for any county thereof, or for 
any public institution owned, managed, and controlled 
by the Commonwealth, or for the preparation and manu
facture of building material for the construction or re
pair of any State institution, or in the work of such con
struction or repair, or for the purpose of industrial ' 
training or instruction, or partly for one 'and partly for 
the other of such purposes, or in the manufacture and 
production of crushed stone, brick, tile, and culvert pipe, 
or other material suitable for draining roads of the 
State, or in the prepa:vation of road building and bal
lasting material." 

The attention of the Prison Labor Commission was called to this 
restriction and it was further explained in an opinion rendered by 
Deputy Attorney General Kun to John E. Hanifen, Esq., Chairman 
of the Prison Labor Commission, under date of March 15, 1916. 

In line with the general policy of the States, President Roosevelt, 
on May 18, 1905, by executive order, following the spirit of the Act 
of Congress approved February 23, 1887, forbidding the hiring out of 

;. labor of any criminals confined for violation of any federal law, for
. bade .any officer or agent of the United States entering into any con
tract involving employment of labor in any of the States, without a 
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stipulation forbidding the employment of persons imprisoned for vio: 
lation of any State laws. By executive order of President Wilson 
dated September 14, 1918, on ~ccount of the present emergency ere· 
ated by the great demand for supplies w!J.ich cannot be entirely sup
jplied by privately owned or controlled factories not employing prison 
labor, the order of President .Roosevelt, 1905, w'as superseded for the 
period of the war. 

The effect of this latter executive order is to permit the temporary 
employment of federal prisoners and the authority also to employ 
inmates of ,State institutions, but whether the latter class of inmates 
may be employed under such authority must depend on the laws of 
the State relating to such employment. 

The executive order of President Wilson, superseding the prior 
restrictive order of President Roosevelt, is simply permissive, author
izing the Federal Government authorities to place orders for supplies 
with the authorities of such State penal institutions, as the executive 
order states, "willing to undertake the manufacture, production and 
delivery of such supplies." Manifestly, the willingness of the State 
authorities in such a case must be predicated on and limited by the 
statutory authority under which they act and perform their duties. 
The purpose for which convict labor in the State correctional institu
tions in this State may be engaged is defined by Section 1 of the Act 
of 1915 above quoted, limiting the same to the manufacture and pro
duction of supplies for "said institutions or for the Commonwealth 
or for any county thereof, or for any public institution, owned, 
managed and controlled by the Commonwealth." 

Doubtless it would be of great advantage to enlarge at this time the 
· scope#of the purpo1-ses of the employment of inmates 9f our correc

tional institutions. It must be borne in mind, however, that this is a 
matter that is beyond the authority of the executive officers of the 
Commonwealth, who are bound by the legislative mandate on the 
subject. It may be assumed, however, that the Legislature of the 
Commonwealth, which will convene for its biennial session within a 
few months, will take cognizance of the exigencies produced by the 
participation of our country in the world war and will provide such 
temporary changes in our laws in this matter and all others which 
will place at the disposal of the Federal Governmeii.t the full and 
!mre.stricted resources of the State, including the inmates of our 
prisons who, I am informed, desire to aid their fellows on the outside 
to win the present war. 

In the meantime, it must be regretfully concluded that on account 
of the statutory restrictions above referred to, the inmates of our 
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state correctional institutions cannot have their desire satisfied and 
legally be employed in the manufacture and production of supplies 
for t:h.e Federal Government. 

Yours very truly, 

FRANCIS SHUNK BROWN, 
Attorney General. 

INSANE PRISONER. 

The procedure in removal of an insane prisoner from the Western State Peni
tentiary, whose residence is outSide this State, is explained. 

Office of the Attorney General, 
Harrisburg, November 12, 1918. 

Mr. John M. Egan, Parole Officer, Western Penitentiary, Pittsburgh, 
Pennsylvania. 

Sir: I have your communication of the 24th ultimo, asking sub
stantially the procedure to be pursued in order to remove from your 
institution a prisoner who has become insane and, whose legal resi
dence is or may be outside this State. 

The procedure is fully prescribed by statute and, without quoting 
extensively from the Acts of As~embly, may be indicated as follows: 

By Section 1 of the Act of May 14, 1874; P . L. 169, it is, inter alia, 
provided as follows: 

"Whenever any person is imprisoned within the Com
monwealth, c-0nvicted of any crime whatsoever * * * 
application in writing may be made by the warden, 
!'!Uperintendent, physician or any inspector of the peni
tentiary * * * in which such per.son is imprisoned, 
or by the general agent of the Board of Public Charities, 
to the court 'hereafter named or any law judge thereof, 
which appliciation shall certify under oath or affirmation 
that such prisoner is believed to be insane and shall re
quest that such prisoner shall be removed to a hospital 
for the insane; whereupon it shaJl be lawful for any 
judge learned in the law of any court within this Com
monwealth -having immediate cognizance of the crime 
with which .such prisoner Ls charged, or of the court by 
which such .priS"oner has ,been convicted to a ppoint a 
commission of three citizens of this Oommonwealth 
* * * whose duty it shall be to inquire into and re
port the mental condition of such prisoner." 

4:1 
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The section then provides that if the commission finds the prisoner 
to be of unsound mind and unfit for penal discipline, the judge may 
order the removal of the prisoner to a hospital for the insane neb.rest 
to the place of confinement or to any hospital aided by the State 
which is established especially for the care of criminal insane. Be
fore the order of commitment is made, however, it is the duty of the 
court under the Act of June 22, 1897, P. L. 177, 

"to: determine the legal residence of such indigent in
sane person, whether such settlemeut be within the 
Commonwealth or in any other State or· country." 

The Act further provides that if the court find that such person 
has :riot a legal residence within the State of Pennsylvania, or if the 
question of his or her legal residence be in doubt, the clerk of the 
court must, without delay, notify the State Board of Charities that 
if such court commits such person to any of the State asylums for the 
insane, notwithstanding that he has not gained a legal residence, it 
shall be the duty of the court to give the reasons for such1 recom
mendation. 

Upon the receipt of the notice the Board of Public Charities must 
investigate the question of the legal residence of the person, and if it 
find that such person it not a legal resident of the State of Pennsyl
vania but has a legal residence in some other State or country, it is 
empowered to cause the insane prisoner to be returned 

"to that State or country where he has a legal residence 
or that State or country whence he eame to the State of 
Pennsylvania." 

If the State or country which the Board find to be the legal resi
dence of the insane prisoner refuses to accept such person or if the 
legal residence of the prisoner can not be definitely ascertained, he 
should not be permitted to remain in the penitentiary, having been 
found to be not a fit subject for penal discipline, but should be com· 
mitted to the proper institution: 

In the event of such a commitment Section 5 of the said Act of 
1874 expressly imposes liability for the cost of removal, care and 
maintenance. It reads as follows: 

"The expen~es incurred for the removal of any insane 
person from a place Jof imprisonment to any hospital 
* * * and of his or her detention, maintenance and 
care in said hospital, shall be chargeable to and paid by 
the commi,ssioners of the ·county in which the alieged 
crinie with which he or she was chwrged was com.niitted; 
and the said commissioners shall have remedy over 
against the poor district liable ·under existing law, or 
against the estate and effects of every such prisoner, or 
the reimbursement of such expenses to the said county." 
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While the Act of 1874 is not by its terms mandatory on the court, 
its spirit plainly contemplates that where the commission reports 
the prisoner unfit for penal discipline by reason of insanity and therf 
is no .objection raised as to the finding of the commission, the court 
ought to proceed to the disposition of the case so that the prisoner 
could be removed from the State through the Board of Public Chari· 
ties or so that the person could be placed .in a State hospital ~n the 
event that the Board find he can not be sent out of the State. 

Upon the commitment to an institution the county in which the 
crime was com~itted is primarily liable to the institution for the 
expense occasioned by the removal, maintenance and care of the in
sane convict. The county, the Act expressly states, can be reimbursed 
from the estate of ·such person or from the proper poor district. 

Without entering into a detailed discus,sion or reference to tlre 
provisions of the statutes or the decisions of the court, it is sufficient 
to state that the law is settled in this State as to the liability of poor 
districts for the support of indigent persons not having a legal resi
dence within this Commonwealth. It may be, and often is, difficult 
to ascertain the district, owing to the absence. of facts necessary to 
fix such liability . . That, however, is a matter of concern for the 
cQunty. 

The policy of the State with reference to insane criminals is, to my 
mind, clear. A person becoming insane in a penitentiary should not 
be permitted· to remain in that institution; notwithstanding he has 

' . been .found guilty of a crime, he become~ a ward of the State and 
-must be removed to an institution having facilities for his proper 
care and attention. 'fhere may be _instances where a financial hard 
ship i.s imposed upon the ·county for the maintenance of such persons 
but the Legi::::lature has devised that system as the best known fo.r 
.the meeting of the --exigency and until it is changed it must lbe follow
ed without exception . 
. _ In the ca~,. · stanced by yon the court should at once notify the 

Board of-Pu c C:Q.arities to investigate the question of his legal resi
dence an e ':Board should, if it find his legal residence to be with
out the State, ' cause him tO be removed to the place of his legal resi
dence. 

If the Board can not bring about such removal, the court should be 
informed and the judge should thereupon commit the insane convict 
to the proper hospital. 

I am of the opinion that it is not necessary for the court to make 
an order imposing the cost of such removal, care and maintenance 
upon the county. That liability is imposed by statute and engrafts 

·- itself to the order of commitment. The county in which the pri,soner 
committed the crime for which he was sel'Ving his sentence is liable 

41-6--:-1921 
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to the institution. It possibly may be abl<;! to reimburse itself from a 
poor district or the estate of the prisoner, but that is not a matter for 
the consideration of the court if it find the person insane and that h.e 
can not be sent out of the State. 

I have abstained from discussing the avail.:..bility of the provisions 
of Section 1 of the Act of March 24, 1858, P. L. 151, for the removal 
of prisoners becoming insane from the Western Penitentiary to the 
Insane Department of the Western Pennsylvania Hospital without 
the interposition of a co11rt and which would now, if the provision is 
operative, have to be made possibly to the Dixmont Hospital for the 
Insane; a proceeding for the removal of the prisoner has already _been 
instituted in the court and this procedure should now be exclusively 
pursued. 

Faithfully yours, 

FRANCIS SHUNK BROWN, 
Attorney General. 

RETIREMENT OF STATE EMPLOYES. 

A State employe, retired under provisions of law, is entitled to half pay of the 
salary he would have received had he remained in active service. 

Office of the Attorney General, 
Harrisburg, Pa.) November 18, 1918. 

John M. Egan, Esq., Clerk Board of Inspectors. of Western Peniten
tiary, Pittsburgh, Pa. 

Dear Sir: We have your favor of the 25th inst., in reference to the 
application of John T. K_oerner for retirement under tl!e Act of Jurie 
7, 1917, P. L. 559. 

The facts I understand are as follows: 
Mr. Koerner notified Warden Francie::;, in writing, Ma.y 10, 1918, 

that he desired to apply for retirement. On June 5, 1918, the Board · 
of Inspectors passed a resolution recommending "the retirement of 
John 'I'. Koerner, overseer, whose salary is at the rate of $107 per 
month." -

At the same meeting of the Board, on June 5, 1918, the Board of 
Inspectors increas~d the Ralaries of all the overseers ten per cent., to 
date from June 1, 1918. Mr. Koerner was examined bv the resident 
physician on June 5th, and on June 6th made a final ~pplication to 
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the Governor, requesting that he be retired with half pay. Re iK :-;till 
in the employ of the penitentiary, fulfilling his duties as overseer, and 
since June 1, 1918, has received $117.70 per month. 

You ask to be advised whe:ther the Governor should be advised that 
the applicant's salary is $107 per month) or $117.70 per month. 

The Act of Assembl.y relating to the retirement provides that the 
applicant "shall receive during the remainder of his life, or during 
the continuance of such .disability or ·incapacity, one-half of the salary 
which he would have r~ceived had he remained in active service." 

At the time of Koerner's application he was entitled to receive, and 
has since received, a monthly salary of $117.70. H ad ·be continued to 
remain in active service he would receive that amount per month. It 
is, therefore, clear, and you are so advised, that the sum which he is 
entitled to receive is one-half of $117.70 per month. 

Very ·truly yours, 

WM. M. HARGEST. 
Deputy Attorney General. 

WESTERN PENITENTIARY. 

An escaped prisoner may be proceeded against for the crime of breaking and 
escaping from prison. The procedure is defined. 

Office of the Attorney General, 
Harrisburg, December 2, 1918. 

Mr. John Francies, Warden of the Western Penitentiary, Pittsburgh, 
Pa. 

Dear Sir: This Department is in receipt of your communication of 
the 5th instant, re~ative to the case of William Hall, a prisoner in 
your institution. 

The prisoner, as I understand the facts, was originally confined in 
the new Penitentiary in Centre county, and having e~caped therefrom, 
lied into Blair county where he committed another crime ~nd was 
sentenced therefor and committed to the Western Penitentiary at 
Pittsburgh. The question you now propound is whether this prisoner 
can be at the present time charged with the crime of breaking and 
escaping from the Penitentiary in Centre county, and if so, the 
~roper procedure to be followed. 

In an opinion rendered by Attorney General Bell on March rn. 
1911, and reported in Attorney General's Reports, 1911-12, page 309, 
it was held that where a prisoner is sentenced for a crime committed 
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while on parole, he is received by the prison authorities under the 
second sentence and after the expiration thereof he is at once subject 
to be held for the unexpired maximum term of his first sentence. This_ 
same rule would 'apply to the commission of a crime by one who had 
escaped, so that it may be taken as the settled law that the prisoner 
here in question must serve the sentence which was imposed upon 
him by the Judge in Blair county before serving the expiration of the 
term which he was serving at the time his escape from Centre county 
occurred. There does not seem to be any doubt in your mind on this 
question, you11 inquiry being directed to the manner of proceeding 
again.st this prisoner for escaping frorn the Penitentiary in Centre 
county. 

I am of the opiinion tha t the criminal proceedings against the pris
oner for the crime of breaking and escaping from prison should be at 
once instituted in Centre county, an~ that the prisoner should be . 
brought to the preliminary hearing by a writ of habeas corpus ad 
respondendum secured from the Court of Quarter Sessions of Centre 
county. In Wharton's Criminal Pleading and Practice, Ninth EdJi
tion, paragraph 931, it is said: 

"The proper process for obtaining jurisdiction of the 
person of a prisoner under sentence in order to try him 
for another crime is by 'habeas corpus directed to the 
keeper of the prison." 

In Peri v. People, 65 Ill. 17, it was held that a defendant imprisoned 
for life may be brought into court and convicted on an indictment for 
murder and sentenced to be hung. 

While the issuance of a writ of habeas corpus is discretionary 
with the Court, I have no doubt but that the writ would issue to the 
proper authorities of the Western Penitentiary directing them to 
produce the priso11er before the proper Court for prelimina1':Y hearing 
on the crime charged. 

After the preliminary hearing he should be returned to _Pittsburgh, 
and if an indictment is found, the prisoner should be brought to trial 
and his presence in court secured through a similar writ of habeas 
corpus. If found guilty, the court should impose sentence, which 
should commence to run after the expiration of the sentence which he 
was then serving. (See Russell v. Com., 7 S. & R. 489.) 

After the expiration of this sentence imposed for escape, the pris
oner should be returned or held to serve that portion of the sentence 
which he was serving at the time the escape occurred, and which re
mained unexpired at that time. 

V1try truly yourlil, 

WM. M. HARGEST, 
Deputy Attorney General. 
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OPINIONS TO HOSPITALS. 

HAINTENANCE OF INDIGENT INSANE. 

B.Y Act No, 39 of April 12, 1917, the expense of maintaining indigent insane 
in State hospitals for the insane chm·geable to the, proper county or poor district 
.was increased from $1.75 to $2.50 per week. 

Office of the Attorney General, 
Har~!sburg, Pa., June 12, 1917. 

Dr. Henry I. Klopp, Suverintendent, Homeopathic State Hospital, 
Allentown:, Pa. 

sir: 'l'here ·was duly received your COllllltUnication of the 9th inst. 
to the Attorney General, in reference to the Act of April 1:!, 1917, 
and the Act of May 3, l!H7, severally relatiug to the cost of the care 
and treatment of inmates in State insane asylums. Jn reply thei·eto 
I beg to advise you as follows: 

By the Act approved April 12, 1917, No. 39, the expense chargeable 
to the cproper county or poor district for the maintenance and care 
of the indigent insane in State hospitals for the insane, ·was increased 
from $1.75 per week to $2.50 per week. 

The said Act of May 3, 1917, No. 69, changes the cost chargeable 
.to the proper county or poor district for the care and detention of 
the Chronic Insane in the State Asylum for the Chronic Insane, from 
$1.50 per week to $2.00 per week. 

This latter Act of May 3, 1917, relates solely to the State Asylum 
for the Chronic Insane, being the Asylnm located nt ·wernersville, 
and does not relate to your hospital. 'l.'he amount ch(lrgeable to the 
proper county or poor district for the care and maintenance of the 
indigent insane in your and similar State Hospitals for the insane, 
is, therefore; now fixed by the said Act of ApI"H 12, 1917, at $2.50 per 
week. 

In ·accordance with the foregoing, you are therefore advised that a 
bill rendered by your institution to a county for the care and main
tenance of an indigent insane inmate in your' institute is properly 
.rendered in pursuance of and in accordance with the provisions of the 
said Act of April 12, 1917. 

Very truly yours, 

(647) 

EMERSON COLLINS, 
Deputy Attorney General. 
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The Board of Managers of the Pennsylvania Village for Feeble Minded Wcmen 
should appoint a , superintendent before they proceed to erect the buildings pro
vided for in the app1·opriation of 1917. 

Office of the Attorney General, 
Harrisburg, Pa., September 1"2, 1917. 

Harry M. Showalter, Es(}., Lewisburg, Pa. 

Sir: This Department is in receipt of your favor of the 5th inst. 
inquiring whether the Boartl of Managers of the Pennsylvani1a Village 
for Feeble-Minded Women should appoint a Superintendent before 
they proceed to erect the buildings provided for in the appropriation 
of 1917. 

Section 7 of the Act of July 25, 1913, P. L. 1319, provides as follows: 

"'Fhe board of managers shall elect annually, from its 
members, a president, secretary, and treasurer; and shall 
appoint a superintendent, who shall be under its direc
tion and control, and who shall hold office during the 
pleasure of the board. The superintendent shall be a 
skilled woman physician, who shall be a graduate of a 
legally chartered medical college, with an experience of 
at lea;st five years in ~he actual practice of her profes
sion, with such 'powers a,s said boa.rd may _confer upon 
her; and such board shall also appoint such instructors, 
assistants, matrons, ·stewards, attendants, and employes 
as may be necessary for the proper maintenance, disci
pline, and government of said institution, and remove the 
same from time to time at pleasure, and shall fix the 
compensation of all said officers and employes. The said 
board shall also have authority to employ legal counsel, 
from time to time, as occasion may require, and as they 
may deem necessary. The superintendent shall have au
thority to make temporary appointments and to suspend 
any employe, subject to ratification by the board at its 
next meeting. Employes for the special work of the in
stitution ishall be selected only after strict examina
tion as to their moral character and their fitness to care 
for and instruct those who may be assigned to the cus
tody of the village. The compensation of all officers and 
employes shall be fixed by the board." 

On first impression it might seem that the Superintendent who is 
to be appointed under the terms of this section, as well as the in
structors, assistants, matrons, stewards, attendants and other em
ployes therein provided 'for, has to do only with the maintenance, 
dii;;cipline nn<l government of the institntion, and that therefore her 
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a.ppointment should be delayed until a building has been erected and 
ie ready for the reception and care of feeble-minded women; but this 
view is negatived by the provisionliJ of the third section of the Act, 
which is as follows: / 

"It shall be the duty of the board of managers, 
together with the s·111perintendent appointed by themJ 
subject to the approval of the Governor, to select a suit
able tract of land! for said village on a portion of the 
State. forest reserves; and to provide suitable plans for 
said buildings, subject to the approval of the Board of 
Charities and of the Governor; and to make all neces
sary contracts for the construction and furnishing of 
the same." 

This section of the Act would seem to indicate that it was the in-
. tention of the Legislature that the Superintendent should be ap
pointed before the ·select.ion of a tract of land for the village or the 
erection of the buildings thereon; that her knowledge and experience 
in her profession would probably be of benefit to the Board in the 
selection of a suitable tract of land and in the construction and fur
nishing of the buildings thereon, and that, therefore, it was desirable 
that she be appointed at the outset for the purpose of -assisting the 
Board in these preliminary matters, and that her duties were not to 
be limited solely to the maintenance, discipline and government of 
the institution after the buildings were erected. 

I understand from your letter that the Superintendent who was 
appointed' when the Boar,d was first established is not now in the em
ploy of the Board, owing to the fact that the fund for the construction 
of the buildings under previous appropriations was exhausted and 
that the village has received no inmates. 

You are advised that under the provisions of the Act the Board 
should appoint a Superintendent before proceeding with the construc
tion of the buildings contemplated by the appropriation of 1917, in 
order th~t her assistance and advice may be given the Board with 
reference to this important part of the work committed to them. 

Very truly yours,~ 

WILLIAM H. KELLER, 
First Deputy Attorney General. 
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COMMITMENT OF INEBRIATES. 

The order of court from- Dauphin County, committing an inebriate to the State 
Hospital at Warren, was not authorized by Act· of Assembly and was improvidently 

made. 

Office of the Attorney General, 
Harrisburg, Pa., October 9, 1917. 

Dr. H. W. Mitchell, Superintendent State Hospital, Warren, Pa. 

Dear Doctor: Your favor of recent date, addressed to the Attorney 
General, was duly received. 

You transmit some correspondence relating to the commitment 
from Dauphin county of Dr. Arthur Wiley Kaines, on the 30th of 
August, 1917, and ask to be advised whether you are required to 
accept commitments of inebriates f_rom any section of the State. 

The facts I understand to be as follows : 
On August 28, 1917, an attorney of Harrisburg, Pa., wrote you, 

saying that a certain individual was likely to be committed under the 
Act of 1915, by rea.sou of being addicted to the use of narco-'. k drugs 
and asking. whether you had accommodations at the State Hospital 
at Warren for him, to which you replied, on August 29th, 1917, that 
the only commitments of inebriates which you recognize are those 
made under the Act of 1907. Notwithstanding your letter, on August 
30, 1917, the court found that "Dr. Arthur Wiley Kaines is an inebri
ate, by reason of being habitually addicted to the use of narcotic 
drugs, and a proper subject for restraint, care and treatment," and 
committed him "to the State Institution for Inebriates, viz., the 
State Hospital for the Insane, Warren, Pa. , for restraint, care and 
treatment for a period not less than thirty days, and not over six 
months," at the expense of the county of Dauphin. 

Warren State Hospital was established by the Act .of ~ugust 14, 
1873, P. L. 1874, 332, of the district composed of the counties of War
ren, Crawford, Erie, Mercer, Venango, Clarion, Forest, McKean, Elk 
and Cameron. 

By Section 7 of the Act of June 8, 1881, P . L. 83, it is provided: 

"The courts of this Commonwealth shall have power 
to commit to said hospital any person who, having been 
charged with any offense punishable by imprisonment 
or death, shall have been found to have been insane in 
the manner now provided by law, at the time the offense 
was committed, and who still continues in same; and the 
expenses of said person, if in indigent circumstances, 
shall be paid by the county to whic-h he or ~he may be
long by rei'lidence." 
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Section 8 provides: 

"The authorities of the several poor districts icUhin 
that portion of the State comprising the district for the 
said hospital, shall have authority, in their discretion, 
to send to the said hospital the indigent insane under 
that character; the amount to be charged for the support 
of insane persons committed by the court, or of any in
s.ane indigent persons sent to said hospital by the poor 
authorities of a poor district, shall not exceed three dol
lars per week." 

651 

I find no other provisions especially charging upon the Warren 
State Hospital, the care and treatment of insane or inebriates. 

The Hospital is required under Section 7 of the Act of 1881 above 
quoted, to take criminal insane persons committed by any of the 
courts of the Commonwealth, but is only required to take the indigent 
insane from "within that portion of the State comprising the dis
trict for said hospital." 

The Act of May 28, 1907, provides for the·commitment to a proper 
hospital or asylum, upon the petition of two interested persons, of any 
person "habitually addicted to the use of alcoholic drink, absinthe, 
opium, morphine, chloral, or other intoxicating liquor or drug," but 
that "no person shall be committed un,der the provisions of this Act, 
or be admitted into any hospital or asylum, wntU payment has been 
made or seourity ha.s been given to the ma;nagers of the hospUal or 
asylum, satisfactory to them, to pay the proper charges for board, 
care and _treatment of the alleged drunkard, and alsb to indemnify 
the said managers from all costs and expenses." 

The Act of July 25, 1913, P. L. 1306, created a commission for the 
selection of a site and. the erection of a State institution for Inebri
ate,s, and appropriated $20,000 to carry out the provisions of the Act, 
but no further appropriation was made in 1915. However, in the 
early part of that session, and perhaps in anticipation of an appro
priation to coinplete the hospital for which provision wns made in 
1913, the Legislature, by the Act of April 14, 1915, P. L. 120, provided 
for .the commitment to the "State Institution for Inebriates" of per
sons addicted to t~e use "of alcohol or narcotic drugs." 

'I'he State Hospital at Warren is not "a State Institution for Inebri
ates." There is no such institution as a State Institution for Inebri
ates yet in operation. Moreover, the Act of 1915 provides: 

"No inebriate shall be committed to the institution 
until the court shall, by order, determine who shall bear 
such cost and expense; nor until payment therefor be 
made to the said Board of Trustees or security satis
factory to the Board, be given." 
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'fhe court did not in its order require security to be given eati.e
factory to the Board of Trustees or payment to be made before such 
commitment was effective. 

Said Act of Assembly does not authorize such commitment at the 
expense of the county. 

I am, therefore, of the opinion that the order committing Dr. 
Arthur \Viley Kaines to your Institution, was improvidently made. 

Very truly yours, 

\V lILIAM M. HARGEST, 
Deputy Attorney General. 

APPROPRIATIONS. 

The appropriation for Ward "J" at Farview Hospital was not large enough to 
construct a eompleted building. The trustees may not expend the appropriation 
upon the building--so far as it will go. 

Office of the Attorney General, 
Harrisburg, Pa., October 26, 1917. 

G. Von Phul Jones, Esq., Real Estate 'l'rust Bldg., Philadelphia, Pa. 

Dear Sir: Some time ago, a.is counsel for the Board of Trustees of the 
State Hospital for the Insane at Farview, you requested an opinion 
of this Department as to whether the Board may use the entire appro
priation of $80,000 made by Act .No. 368-A for "erecting and con
$tructing ward "J,'' for all the exterior work, including the roof, and 
omit the inside work necessary to complete such building. I under
stand this request is made because the lowest and only bid for the 
building complete, accord!ing to the architect's ·specifications, is 
$98,840. 

The question, therefore, is whether the Trustees are authorized to 
expend the appropriation upon the building, as far as it will go. · 

We have given careful consideration to your inquiry. The Act 
specifically provides $80,000 for "erecting and constructing of Ward 
".l"-whic-h means "Ward J" completed, according to plans prepared 
Dy the architect, and which necessarily includes the items it -is now 
prop_osed to exclude. In our opinion this cannot be done. 

·we are not unmindful of the case of Commonwealth vs. Mylin, 185 
Pa. 19, ii~ which the subject of the erection by construction commis
sions is fully discussed, and upheld, but in that case it did not ap
pear that the construction proposed by the commission would not 
fully comply with the appropriation. 
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In the case of. Farview Hospital it does so appear. 'I'he Legislatul'e 
intended the erection of a building which woqld be substantially 
practical and useful, for the purpdse for which the appropriation was 
made. 
Und~r the reasoning in the case of Commonwealth vs. Mylin, supra, 

the commission, in the exercise of its discretion, would be justified 
iri changing the plans so as to provide for a building contemplated 
by.the Appropriation Act. 

To hold that where there is an ap/propriation made for the purpose 
of erecting a building of any kind, such a.ppll'opriation could be used 
in building the shell and roof, would be a dangerous precedent and 
would def()at the evident intention of the Legislature. 

I am therefore constrained to advise you that you cannot expend 
tpe whole appropriation of $80,000 in building the walls and roof of 
"Ward J," and wait for subsequent appropriations to complete it 
ready for use. 

Very truly yours, 

WILLIAM M. HARGEST, 
Dep1lty A,ttorney General. 

COMMISSION FOR STATE, INSTITUTION FOR INEBRIATES. 

The Commission is advised it _ may dispense with the services of an architect, 
compensating him for services performed :J.nd may retain another architect. 

Office of the Attorney General, 
Harrisburg, Pa., December 3, 1917. 

Lewis S. Sadler, Esq., Chairman ·of Commission for State Institution 
· for Inebriates, Carlisle, Pa. 

Dear Sir: Your favor of the 17th inst. was duly received. 
I understand that you desire to be advised whether the Commission 

may "change the architect to supervise the building of the State Insti
tution for Inebriates, without any liabiiity to the architect who was 
previously selected. 

The facts in that connection I understand to be as follows: 
. The Commission was created by an Act of Assembly approved July 

25, 1915, P. L. 1305, to "select a site and build an institution for the 
detention, care and treatment of inebriates, or persons habitually 
addicted to the use of alcoholic drink or intoxicating drugs." 
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The Legislature of that year appropriated $20,000 which .was prac
tically con,sumed in the purchase of land. At a meeitjng of the Com
mission held December 18, 19>14, J: B. McCollum was selected as the 
architect, and a committee was appointed to "employ him for such 
purposes, and on such terms, as they 'might deem wise, and at the 
same time be agreeable to Mr. McCollum." · 

The Committee advised Mr. McGollum of his employment, stating 
the terms as follows: 

"It is understood that you are to personally view the 
premises selected as a site for the institution, in Lower 
Allen Township, Cumberland County, Pennsylvania, and 
to make such careful observations as may be necessary 
to enable you to prepare and submit to the Com:m,ission 
for its approval, or revision until ·apprqved, -a compre
hensive plan showing the location and character of the 
various buildings and improvements which may be pres
ently and ultimately necessary for its purposes, and 
and that when accepted this plan shall be the property 
of the Com mission, and available for its use, and that for 
this work you will not ask or expect compensation. 

Further, after said comprehensive plan' is accepted 
by the Commission, that as appropriations may be avail
able, and as you may be requested by the Commission, 
you will prepare, for any proposed- building or improve
ment, all preliminary studies, plans, working drawings 
and specifications required to complete the same, and as 
provided by the rules of the American Institute of 
Architects, and modify them as often as may be neces
sary to meet the approval of the Commission, and for 
this complete , service,. together with superintendence of 
construction, as is provided by said rules, you shall be 
allowed a commission of five (5%) per cent. of the final 
cost of said building or improvement, which shall be 
your full compensation, except that your necessary trav
eling expensAs shall be allow~d, as may be approved by 
the Commission." 

Mr. lkOollum thereupon made some additional suggestions as to 
the understanding, including the following: 

"And all payments shall be made in accordance with 
the rules of professional practice of the American In
stitute of Architects." 

Whereupon . by a subsequent passage of letters, a full understand
ing was arrived at between the Committee and Mr. McCollum. 

On December l9, 191±, Mr. McCollum, in antieipation of his em
ployment, requested a topographical survey of the ground, and in
formation as to the maximum number of inmates to be considered in 
planning the buildings. Such topographical survey was subsequen_tly · 



No~ 6. OPINIONS OF THE ATTORNEY GENiilRAL. 655 
r 

furnished hinL On January 17, 1915, Mr. McCollmu wrote the <:hair-
man of the Board that he hatl completed a schedule of buildings re
quired and would like to have a meeting of the commission for con
sideration of the schedule, and also reql;ested the Commission to 
give their suggestions as to location and grouping of the buildings. 
He again advised the chairman of the Committee on J anuary 29, 1915, 
that such a schedule had been prepared. 

In February the chairman of the CommissiOn COilllllunicated with 
Senator Hunter, one of the members, with reference to the kind of 
buildings to be considered, and Senator Hunter in turn communicated 
with Mr. McGollum, who advised the chairman that he would pro
ceed along , the lines suggested, and in April, 1915, Mr. McColl um 
advised the chairman of the Commission that he would have . com
pleted, on or. about May 5th "a study plan of the block plan for the 
entire group of buildings ,and a study plan for each of the various 
buildings for the entire group consisting" of a dozen or more differ
ent buildings, and desired an opportunity to snbmit the plan to the 
Commission about May 5th. 

On May 21, 1915, the chairman of the Commission advised Mr. Mc
Collum that the Legislature had . failed to make an appropriation to 
carry on the work of the Commission, whereupon ·Mr. McCollum sng~ 

. gested ,that if there was any money left from the original appropria
tion he would like to have a small payment on account of the work 
done, but if the Commission had no inoney, he would " 'ait until the 
J.Jegislature provided means for the work to go on. 

On December 2, 19Hl, Mr. McColfom "-rote the chairman of the 
Commission, sug~esting that it was time the various institutions were 
getting ready to present claims to the Legislature for appropriations, 
and inquiring what was being done in behalf of the Institution for 
Inebriates, and tenderin·g his personal assistance to help the work 
along. 

Other letters passed between the chairman of the Commission and 
Mr. McCollum, but on August 5; 1917, Mr. McCollum wrote the chair
man, inquiring the intention of the Commission in regard to starting 
the _work, saying: "I, am very anxious to get started, and am ready to 
do so, as soon as the Commission indicates. All the study plans we're 
completed over two years ago, as I think I advised you at the time, 
so I am ready at any time to take the work up." 

During the session of the Senate of 1917, the Governor, with the 
consent of the Senate, appointed four new members to the Commis
sioil, and the Commission, as now organizerl, desire to select another 
architect. ' 

You -de~dre to be advised as to whether there is· any obligation to 
pay Mr. McOollum for the work and service he may have performed. 
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'l:h~ correspondence submitted to me plainly shows that while Mr. 
Mc:Collum agreed "to prepare and submit to the Commission for its 
aipproval or revision untU approval, a comprehensive plan showing 
the location and character of the various buildings and improvements 
which may be presently and ultimately necessary for its purpose and 
that when accepted this plan shall be the property of the Commission 
and available for its use," and agreed that for this work he would not 
ask or accept.compensation, it was also agreed that 

"after said comprehensive plan is accepted by .t1he Com
mission, that as appropriations may be available, and as 
you may be requested by the Commission you will pre
pare, for any proposed building or improvement, all pre
liminary studies, plans, working drawings and specifica
tions required to complete the same ~· * ·* and for 
this complete service, together with the superintendence 
of construction, as is provided by said rules, you shall 
be allowed a commission of 5% of the final cost of said 
building or improvement, which shall be your full com
pensation." 

The contract thus entered into contemplated that the Commission, 
while not being bound to pay for 'the preliminary sketches, would 
give Mr. McCollum the opportunity to prepare the detailed studies, 
plans ~nd working drawings when the work was to proceed. It can 
not be inferred from the papers submitted to me that Mr. McCollum 
would have prepared the preliminary plans and sketches without 
compensation, if there has not been an understanding, at least on his 
part, that his compensation for such preparation was to be included 
in the 5% commission allowed for the completed work. No reserva
tion of the right to select another architect was made. It was ap
parently not contemplated when the assessment was made. 

It is within the power of the Commission to employ another archi
tect and to decline to continue the services of Mr. McCollum, but the 
Commission cannot do that without paying Mr. McCollum reasonable 
compensation for the services which he has actually performed. His 
compensation, of course, would not be 5% of the estimated cost of the 
work, but would be a reasona·ble compensation for the amount and 
character of the work already done. 

Having considered the whole matter, we conclude, and thereby 
specifically advise you,- that your Commission may dispense with the 
services of Mr. McColl um and retain another architect, but that _you 
are bound to make such settlement with Mr. McCollum as will fairly 
compensate him for the, work and services which he has already per· 
formed. 

Very truly yours, 

WILLIAM M. HARGEST, 
Derm.fo A ttorn,e11 General. 
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STA'l'E HOSPITAL AT NANTICOKE. 

The hospital muy enter into ::i. contract with the United States -Employes Com
pensation Commission to receive and cure for civil employes of the United Stli\tes 
in the locality of t!J.e hospital, who may be sick or injured. 

Office of the Attorney General, 
Harrisburg, Pa., December 19, 1917. 

Dr. E. 0. HeiYer, Superintendent State Hospital, Nanticoke, Pa. 

Dear Sir: Your favor of the 11th inst., addressed to the Attorney 
General, is at hand. 

Y:ou ask to be advised whether the State Hospital at Nant:icoke 
may enter into a contract presented to you by the United St.ates Em
ployees' Compensation Commission. 
' As I understand the terms of this proposed contract, you simply 
agree to receive at the hos.pital civil employes of the United States 
who may be sick or, injured in your locality, and furnish them such 
·hospital service, including medicine, nursing and ordinary medical 
and_surgical attendance, at rates to be agreed upon. 

I understand from your letter that you are able to perform this 
service. 

The special purpose of the Nanticoke Hospital is to care for the 
persons injured in and about the mines of :Nanticoke, and the sur
rounding territory. 

It became a. State Institution by virtue of the act of June 14, 1911, 
P. L. 933. There is nothing in this act of Assembly which prohibits 
the Board of Trustees from ma.king any contract such as the one pro
posed. You would take into your hospital a person injured in your 

;locality, who happened to be a. civil employe of the United States, if 
he were unable to pay for the service, and render whatever service 
and treatment were necessary. 
· . There certainly can be no objection to entering into an agreement 
with the United States Employees' Compensation Commission to per
form this service and receive reaspna}:l.Je pay therefor, provided such 
service can be performed without interfering with your ability to 
serve the community; as the hospital was intended to do. 

Very truly yours, 

WILLIAM M. HARGES'!', 
Deputy "Attorney Genera.Z. 
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EASTERN STATE HOSPITAL FOR INSANE. 

'l'he L egislature did not intend to authorize the employm!1nt of a paid secretary 
before an appropriation was passed for construction of buildings. After the 
appropriation is passud, a secretary may be employed. 

Office of the Attorney General, 
Harrisburg, Pa., January 8, 1918. 

Mr. Charles T. Aikens, Chairman Building Commission of Eastern 
State Hospital for- Insane, Selinsgrove, Pa. 

Dear Sir: In your recent letter to the Attorney General you ask 
to be advised whether the Building Commission of the Eastern State 
Hospital for the Insane would have the right to employ a secretary to 
answer correspondence, and make a record of the actions of the Com, 
mission, from time to time, and pay the salary of such secretary out 
of the State's funds. 

Your Commission is created by the Act of July 25, 1915, P. L, 1206. 
This act provides: 

"The said commission shall organize within thirty 
clays after its appointment by the election from its mem
bers of a chairman and treasurer." 

The members shall receive no compensation but shall be. allowed 
expenses actually and necessarily incurred. The only duties which 
the Commission now has to perform is the selection of a site and the 
preparation of plans and specifications for said hospital, to be built 
when the General Assembly shall make an appropriation therefor. 

The Legislature has provided that the cost of the .site shall not ex-
ceed $50,000. The act appropriates $52,000 

"to provide for tlle purchase and improvement of the site 
for the Eastern State Hospital for the Insane, the prep
aration of plans and specifications for the building of 
said hospital, and the traveling and incidental expenses 
of the Commission." 

I am of opinion that the Legislature did not contemplate the em
ployment of a paid secretary. 

Section 1 provides that the Commission shall elect "from its mem
bers a chairman and treasurer." They receive no compensation. 

Section 3 provides that when the General Assembly shall make an 
appropriation for the construction of buildings, the CommissioJ}er · 
shall appoint a Superintendent of Construction 

"and· may employ such other person~ as it may oeem 
necessary to s'ecure the speedy and econom.ical construc
tion of the buildings of said hospital and the improve
ment of said site, and such compensation shall be fixed 
by the Commission.~' 
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Section 10 of this same Act of Assembly, prescribing the duties of 
the Board of Trustees, which Board is to succeed the Commissi<m, 
provides: 

"The said Board shall appoint such and so many as
sistants, attendants and other employes as they may 
deem necessary, and may remove the same from time to 
time. They shall fix the salaries and compensation of 
all officers and employes of the hospital." · 

The fact that the Legislatur.e failed to provide secretary for the 
commission; that the only duties which the Commission has to per
form are the selectfon of the site and the providing for the plans and 
specifications, with the approva) of the Board of Public Charities; 
and that the appropriation for plans, specifications and other inci
dental expenses of the Commission is fixed at only $2,000 above what 
the land may cost, indicates that it was not the legislative intention 
that the Commission should employ a paid secretary. 

Moreover, the Legislature of 1917, in creating cormnissions, used 
apt language when it intended a secretary to be employed. 

By a joint resolution, approved July 25, 1917, P. L. 1188, providing 
for a Commission to revise the penal code, provision was specifically 
made for the e:mlpiloyment of a. secretary and for his salary. 

The act ai:iproved July 2.5, 1917, P. L. 1190, providing for a Com· 
mission to investigate prison systems, specifically authorized the 
Commission to appoint "a stenographer or law assistant, or both." 

The act of July 25, 1917, P. L. 1199, establishing a Commission to 
Investigate Sickness and Accident not compensated under the Work
men's Compensation Act, in Section 3 specifically authorized the 
Commission to "employ_ a secretary, expert in the matter to be in
vestigated, and all necessary clerical assistance." 

The act ·Of July 25, 1917, P. L. 1202, providing for the appointment 
of a Commission to codify and revise the banking laws, provided, in 

· terms, that the "Commission may appoint a stenographer or law as
sistant, or both, at such reasonable ~ompensation as it may deter
mine." 

It is therefore apparent by the language of the Act used in this case, 
that the Legislature did not intend the appointment pf a paid secre
tary, at ]east before the General Assembly made an appropriartion 
for the construction of the buildings. After that, if the Commission 
shall determine that a secretary is "necessary to secure the speedy 
and economical construction of the buildings of said hospital," it will 
have power, under Section .3 of the act, to empJo~- such secretary. 

Very truly yours, 

WM. M. HARGEST, 
Deputy Attorney General. 
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STATE INSTITUTION FOR INEBRIATES. 

The organization and operation of the State Institution for Inebriates may not 
be had at any other place than upon the site selected therefor by the Cd!n
mission. 

Office of the Attorney General, 
Harrisburg, Pa., February 8, 1918. 

Lewis S. Sadler, Esq., Chairman, Commission State Institution for 
In~briates, Carlisle, Pa. 

Sir: I have your favor of the 2nd inst. 
You ask whether the Commission may take advantage of a large 

building centrally located, and open therein the State Institution for 
Inebriates for the reception of patients, inasmuch as it i.s likely that 
no buildings can be constructed during the period of the war. 

The Act of July 25, 1913, P. L. 1306, creating the Commission to 
select a site aii.d build an institution for the inebrfates, provides that 
the commissioners shall "select a tract of land suitable for the pur
pose of said institution"; proYides that plans ,shall be prepared by the 
commissioners and approved by the Governor; for the selection of an 
architect, and that the commissioners, upon campletion of the build
ing shall surrender their trust to the Board of Trustees. Twerity 
thousand dollars was appropriated for carrying out the provisions of 
that Act. 

The supplement of July 25, 1917, P. L. 1213, appropriated $10,000 
for the purchase of additional land, and $100,000 

"for the construction and erection of the necessary b111ild
ings for the housing of the inniates, as contemplated. 
by the act to which this is a supplernent, and for the 
necessary adminish'ation buildings." 

Section 2 of this latter act provides: 

"As soon as buildings sufficient to care for fifty per
sons shall be available, .such building is turned over to 
the trustees provided for in the act to which this is a sup
plement, and ,thereafter commitments to said institu
tion ma~ be made as contemplated by said act." 

It is apparent from these Acts of Assembly that the legislative in
tention was that the Commission should erect buildings on the site 
to be selected, but that the i11:~. 1 itution for inebriates should not be or
ganized until there were buildings on the site selected, which should 
accommodate at least fifty inmates. 

1 am of opinion that there is nothing in these Acts of As~embly 
that would justify the organization and operation of an institution 
for inebriates at any other place than upon the site selected therefor 
by the Commission. 
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I therefore am of opinion, and so advise you, that no part of the 
appropriation can be used for maintaining an establishment elsewhere 
than on the site selected. 

Very truly yours, 

WM. M. HARGEST, 
Depu•ty Attorney General. 

APPROPRIATION-ST.A.TE HOSPITAL FOR THE INSANE. 

The appropriation of $10,000 for a 12,000 gallon per hour water softener, 'may 
be used to install a water softener of smaller capacity. 

' 

-i!':t:: . 

Office of the Attorney General, 
Harrisburg, Pa., February 8, 1918. 

Mr. Thomas W. Marshall, Trustee State Hospital for the Insane, 
Norristown, Pa. 

Dear Sir: Your favor of the 2d inst., addres,sed to the Attorney 
General, was duly received. 

You call attention to the .appropriation made by the act of July 
25, 1917, Appropriation Acts 265, which pro,;ides an item "for the 
purpose of installing a water softening plant (12,000 gallons per 
hour) for the laundry the sum of $10,000, or so much thereof as may , 
be necessary." , 

You state that the report of the engineer shows that the appro
priation of $10,000 . will not build a plant with a capacity of 12,000 
gallons per hour, and that he further stated that it i~ not necessary 
to have it so large; thart a softener of the ca'}J'adty of twenty-five hun
dred gallons per hour would be better for the needs of the laundry. 

You ask whether the trustees are authorized to erect a plant of 
that capacity. * 

The appropriation of $10,QOO was for t'he purpose of installing a 
water softening plant. If, by reason of the increase in the cost of 
labor and materials 1Jhe plant of 12,000 gallons, per hour cannot be in
stalled, then the trustees are authorized to expend the sµm of $10,000 
for the purpose of installing such a plant as is necessary for the needs 
of the institution,and you are not required to wait for another appro
priation or ,,other legislative action before u~ing the appropriation 
for the installation of such a plant. 

Very truly youri, 

WM. M. HARGEST, 
Deputy Attorney General. 
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INSANE SOLDIERS AND MARINES. 

An insane soldier or marine delivered by United States \Var D epartment to the 
Pennsylvania State Lunatic Hospital at Harrisburg for care, without commitment 
by the courts, cannot be maintained at the expense of the county of his residence, 
without a commitment. The proper procedure to obtain such commitment is 
described. 

Office of the Attorn~y General, 
Harrisburg, Pa., May 1, 1918. 

Dr. E. M. Green, Superintendent Pennsylvania State Lunatic Hospi
tal a_t Harrisburg, Harrisburg, Pa. 

Sir: This Department is in receipt of your recent communication 
with inclosures. You state that under an arrangement with tlhe 
United States vVar Department the Pennsylvania State Lunatic 
Hospital at Harrisburg has been designated by the State Committee 
on Lunacy as the institution to 11·hich all insane soldiers and marines 
from Pennsylvania sllall be seut, that such patients are now being 
sent to your institution from the various camps autl that they are re
ceived and detained under the Ad of .:Ha~' 8, 1 :-::-:::. P. L. ~ l. :::\ o order 
of commitment is receiYed from the courts_, but, as I understand from 
your communication, the soldier or marine is delivered to you by the 
milita1·y authorities and by you received into the institution, after 
an examination has been made by two physicians qualified as pro
vided in Sections 18 and 19 of the said Act of 1883. 

Upon the foregoing fad~. yon ask \Yhe ther tlle county, of which the 
insane soldier or marine so received and detained 'is a resident, .is 
liable for the 'cost of his commitment, <:lothing and later maintenance. 
1f not so liable under the ·procedure now followed, yon ask what is 
the most practicable procedure to charge the co1111 ty "·ith the cost of 
commitment .a·nd maintenance. 

Under the procedure now followed by you for the reception and 
detention of such insa1H• ~ol<lit•1·~ and i1i:ui1w~ then' i:;; rn~ liahHi y 011 

' . 
the county for the toRt of thPir commitment, dothing DIH1 hiter maiw 
tenance, for the reason that there is no statute imposing snch a lia
bility. There are several statutes rna~ing counties primarily liable 
for the crn:\1 of cl{rnmitnwnt :u1d maintenance of i11"ane. but in all ' 
<.:<1!-'e:'. as a condition preeedent to sndi liahi.li.ty, there must be an 
order of court committing the insane pen;un to nu institution. With
out a fm·rnal ortlcr hy the court eommi.tting the patient, there seems 
to be no linllility what"11t'Yc>1· upon the comity either fm· the cost of 
commitment or of ma~nkuanee. 

In order to cha1·ge the respectiYe eounties, I think the most prac
tienl method to pu1·"m· " 'onlrl he nncler the Act of April J:i. 1845, P. 
L. 440, creating your institution, and the supplementary Act. of April 
8, 1861, P. L. 243. Section 14 of the Act of 1845 provides as follows· 
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"That if any person shall apply to any court of record 
within this Commonwealth, having jurisdiction of of" 
fences which are punishable by imprisonment fur the 
term of ninety days or longer, for the commitment to 
said asylum any insane person within the county in 
which such court has jurisdiction, it shall be the duty of 
said court to inquire into the fact of insanity in the 
manner provided by law; and if such court shall be satis" 
fied that such person is, by reason of insanity, unsafe to 
be at large, or is suffering any unnecessary duress or 
hardship, such court shall, on the application aforesaid, 
commit such insane person to said asylum." 

663 

And by the supplementary Act of 1861, P. L. 249, the court is em· 
powered-

"to ei,ther inquire into the fact of insanity, in a s11111imwry 
way, after giAJitng the notice required by law to the al" 
leged twnatic, and his or her parents or kindred, or by 
avoiding (awarding) an inquest at the option of the 
court." 

The eleventh section of the Act of 1845 requires the courts to certify 
to the hospital to which the person shall be committed the legal set" 
tlement of such person. Section 4 of the said Act of 1861 provides 

, that the city or county from which the indigent insane person shall 
be sent shall be liable to the trustees of the hospital for his or her 
maintenance, and by Section 5 of the Act a procedure is provided for 
the recovery by the Commonwealth of such cost of maintenance. 

In the case of Davidson Toivnship's .1lppeal, Commonwealth vs. 
Gower, 68 Pa. 312, it was held that the Court of Quarter Sessions 
may foquire in a summary way into tlie fact of insanity of a pauper 
and use their discretion in sending him, if unsafe to be at large, to the 
State Lunatic Asylum, or to be confined elsewhere, as they believe his 
case to be curable or not. 

In Lower Augusta Town,ship vs. Northitmberland (Jounty, 37 Pa. 
143, it was held that under the Act of 1845, when a lunatic is com" 
mitted to the State Lunatic Hospital, the county is primarily liable 
to the hospital for the expenses of maintenance. To the same effect is 
Boyle's Lunacy, 20 .Super. Ct. 1. · 

The foregoing. acts provide, in my opinion, the most expeditious 
procedure to be pursued in crder to procure a commitment sufficient 
to impose upon the several counties a primary liability to your insti" 
tion for the cost of the commitment and maintenance of the insane 
patient. Their provisions authorize any person to present a petition 
to the Court of Quarter Sessions of the proper connty asking for the 

· commitment of the person as a lunatic and upon such petition the 
court is empowered to find the fact of lunacy in a 81W1111ary way and 
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thereupon to order the collliuitment of the per~on. ·while the Acts 
of 1845 and 1861 contain no express statement as to who shall pay 
the cost of the commitment of the insane patient, I am of the opinion 
that the court before whom the proceeding is instituted has the right 
to impose the costs upon the county, if it so desired, and the court 
would impose the costs upon such county rather than upon the insti
tution to which it ordered the patient to be committed. 

While there are other proceedings under which a formal commit
lllent by order of court could be ·secured, for example, the doctor, 
lawyer and layman proceeding, under the Act of 1869, the court has · 
no summary powers and the procedure to be followed is much_ more 
tedious and would involve much more time and expense. This is a 
matter, however, for you to determine and my reference at length to 
the procedure provided by the Acts of 1845 and 1861 is intended as a 
suggestion only. 

It is pertinent to note that the court need not establish the fact of 
lunacy in a summary manner, if it does not so desire, but I am of the 
opinion that the court will co-operate with you to the full extent of 
its authority. 

There is no objection to your receiving the patients as you have 
been doing and instituting the proper procedure to charge the county 
afterwards, although it may be that the county would only be liable 
from the date of the order of the court. 

I return herewith the papers enclosed by you. 

/ 

Very truly yours, 

WM. M. HARGEST, 
Deputy A.ttorney General. 
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WESTERN STATE HOSPITAL FOR THE INSANE. 

A. superintendent of construction for the Western State Hospital for the Insane 
may be employed at a salary to be fixed by the Commission. The Commission 
may employ clerks. · 

No contract for equipment for more or less than $500 and no contract 'for con
struction involving more than $500 can be let without competitive bidding and 
these provisions apply to the improvements and alterations of the present buildings 

The .Building Commission has no authority to operate the hospital. 

Office of the Attorney General, 
Harrisburg, Pa., May 27, 1918. 

Honorable Francis J. Torrence, Chairman Building Commission, 
Western State Hospital for the Insane, Pittsburgh, Pa. 

Dear Sir: Mr. Bromley Wharton, General Agent and Secretary of 
the Board of Public Charities, has requested that you be advised con
cerning the erection of a new Western State Hospital for the Insane 
at Blairsville Intersection, Westmoreland county. 

He states that the Commission for the erection of this hospital has, 
as a matter of econo~y, purchased the old Walker-Gordon dairy farms 
and contemplates converting· two of the barns thereon into dormi
tories and dining rooms, which furnish comfortable and commodious 
but not elegant, facilities for caring for a number of insane patients. 

The following questions are propounded : 

"1. Has the Commission power to select a superin
tendent of · construction who is a physician experienced 
in insane hospital management at a salary of not more 
than $300 per month during the construction period, 
who can supervise the construction work -as well as care 
for the patients who may be employed in working about 
the new hospital?" 

"2. Has the Commission power to engage clerical 
help? By this the Commission does not mean to have an 
organization, but, to have two employes of the Board of 
Public Charities in the Pitt&burgh -office look after the 
accounts, bids, contracts, and supervise the work gener
ally, at a small compensation, using the office of the 
Board of Public ·charities in Pittsburgh fol'. this work. 
These employes of the Board of Public Charities to 
work for the Commission in their own time without 
interference with the ~ork of the Board or Public Chari
ties." 

"3. Has the Commission power to make improvements 
and let contracts without advertising and competitive 
bids for work not in excess of $500? Does this author
ity extend to new construction, as well as to improve
ments and alterations?" 
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The Act of June 18, 1!J15, P . L. 1055, created the Commission for 
the selection of a site and the erection of buildings for this hospital; 
provided for the management and made an appropriation for the pur: 
chase of the site and the preparation of plans for the construction of 
the building. Thi.s Act was amended by the Act of July 6, Hl17, P . 
L. 749, and an appropriation for the erection of buildings was made 
by the Act of July 25, 1917, Appropriation Laws 271. 

Secti.on 3 of the Act of 1915, P . L. 1055, provides as follows: 

"When the General Assembly shall make an appropria
tion for the construction of the buildings for said West
ern State Hospital for the Ins·ane, the said Commis
sion shall appoint a superintendent of construction, for 
the construction of the buildings for said hospital; and 
may employ suoh other persons as it may deem necessary 
to secure the speedy and economical construction of the 
buildings of said hospital, and the improvement of the 
said site, at such compensation as shall be fixed by the 
commission." 

The Appropriation Act of 1917 contains this provision: 

"That the said Building Commission of the Western 
State Hospital for the Insane may use such part of this 
appropriation as it may deem proper for the improve
ment of such buildings as are now located on the site of 
said hospital, which buildings will, in the opinion of the 
Board, be useful for the purpose of the institution." 

The section quoted -authorizes the Commission to app?int a "Su
perintendent of Construction, for the construction of the buildings . 
for said hospital," and the Appropriation Act authorizes the Commis
sion to expend a part of the appropriation on the buildings now 
located on the site. 

I mu of opinion that the two laws must be read together and that a 
superintendent of construction may be appointed for the alteration 
of the present buildings. 

The Legislature contemplated that when a Superintendent of Con
struction is selected, he will be qualified to discharge the duties 
usually incident to that position. If, in the opinion of the Commis
sion, a physician experienced in insane hospital management is also 
competent to discharge the duties of superintendent of construction, · 
the fact that he is a physician would not 'disqualify him from ap
pointment as Superi~tendent of Construction. 

'I'here is no limitation in · the Act upon the power of the Commis
sion to fix the compensation of the Superintendent of Construction. 
Section .3 above quoted is manifestly improperly punctuated. The 
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semicolon after the word "hospital" -should not be there. In my 
opinion the words "at such compensation as shall be ,fixed by the 
Commission" applies both to the- superintendent of cons,truction and 
to "such other persons as it may. deem necessary." 

I therefore advise you that the superintendent of construction may 
be employed at a salary of not more than $300 per month in the dis
cretion of the Commission. 

2. The section above quoted answers in terms, your second ques
tion. It provides that the Commission "may employ such other per
sons as it may deem necessary to secure the speedy and economical 
construction of the building of said hospital, and the improvement 
-0f said site." , 

This gives the Commission authority to employ two persons in the 
office of the Board of Public Charities if, in the opinion of the Com
mission, it is expedient and economical so to do. 

3. Section 2 of the Act of Assembly.provides: 

"In the construction of said buildings or the improve
ment of the said site, no contract involving an expendi
ture of more than five hundred- ($500.00) dollars shall 
be made, unless the same be duly advertised and com-. 
petitive bids thereon received. All contracts shall be 
made by the. said commission." 

Section · 5 provides, in part: 

"All contracts for equipment of the buildings for said 
hospital shall be entered into only after competitive 
bidding." 

Construing these two sections together, I advise you that no con
tract for equipment, whether for more or less than $500, can be en
tered into except after competitive bidding, and that no contract in
volving more than $500 for constru,ction, can be entered into except 
after competitive bidding. 

As I,have said before, the provision in the Appropriation Act per
mitting the improvement of the buildings now located on the land, 
must be construed together wlth the Act of 1915, and I therefore ad
vise you that the provisions with reference to competitiYe bidding 
applies to the improvement and alterntion of the pr~ent hnildingR, 
as well as to new construction. 

What I have heretofore said categorically answers the questions 
which were asked, but in l\1r. Wharton's letter he said: 

"The proposition being to relieve, as soon as possible, 
the over crowded conditions iri other State hospitals, and 
it is M:r. Torrence's idea that he will be able to house 
from 150 to 220 indigent insane patients by remodeling 
the present buildings." 
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The present Building Commission of the Western State Hol!lpital 
has no authority to operate that hospital. 

By Section 8 of the Act of 1915, it is provided that when buildings 
have b~en "sufficiently constructed and furnished to accommodate 
five hundred patients,- the said Commission shall surrender its con
trol over said hospital and buildings to a board of nine trustees who 
shall be appointed by the Governor." 

Moreover, there is no appropriation for operating said hospital. 
The appropriation made in 1917 is to carry out the provisions of the 
Act of 1915. The proviso in that Act permits the use of su'ch part of 
that appropriation as the Building Commission may .deem proper 
"for the improvement of such buildings as are now located on the site 
of said hospital. There is no appropriation whatever for the opera
tion of a hospital, and the Act do'es not contemplate the operation of 
the hospital until the buildings are constructed and furnished to 
accommodate five hundred patients. 

Very truly yours, 

WILLIAM M. HARGEST, 
DeP'!dy Attorney General. 

STATE HOSPITAL FOR THE INSANE-DANVILLE, PA. 

Au assistant supervisor is a State employe within the terms of the Act of June 
7, 1917, P. L. 52..9. 

Office of the Attorney General, 
Harrisburg, Pa., May 28, 1918. 

Dr. H. B. Meredith, State Hospital for the Insane, Danville, Pa. 

Dear Sir: Your favor of the 20th inst., addressed to the Attorney 
General, was duly received. 

You ask to be advised whether the term "State employe" as used in 
the Act of June 7, HH1, P. L. 529, includes "Assi.sta.nt Supervisor'' of 
your hospital. 

The Act of Assembly provides: 
-

"Th~ term 'State employe,' as used in this Act, shall 
apply to all emp.loyes in penitentiaries, reformatories 
·and other institutions operated by the Commonwealth' 
as well as those more directly in the service thereof." ' 

'I'he State Hospital for the Insane at Danville is, as I understand, 
maintained by the appropriations made to it by the State, aild its 
trustees are a12pointed by the Governor. 
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I am, therefore, of opinion that it is an institution "operated by 
the Commonwealth" within the terms of this Act of Assembly, ~nd 
that your Assistant Supervisor is entitled to the benefit of the said 
Act of Assembly if he otherwise brings himself within its terms, as 
to age and length of service. 

Very truly yours, 

WILLIAM M. HARGEST, 
Deputy Attorney General. 

I 

STATE INSTITUTION FOR FEEBLE MINDED OF EASTERN PENN
SYLVANIA. 

An architect employed to prepare plans, who has performed his labor, is not 
entitled to receive 2% of the amount of the contract, estimated; where the contract 
was not awarded, but should be paid fair compensation- for the services he per

; formed. 

Office of the Attorney General, 
Harrisburg, Pa., October 29, 1918. 

Oscar E. Thomson, Esq., Superintendent State Institution for Feeble
Minded of Eastern P ennsylvania, Pennhurst, Pa. 

' Dear Sir: Your favor of the 3d i!).st., addressed to the Attorney 
General, was duly received. 

You enclose a bill of Philip H. Johnson to the Board of Trustees of 
your institution, and also a contract made with Mr. Johnson, and 
request an opinion as to whether he is entitled for his services to 
three per centum of the amount on the lowest bid received for build
ings for the institution. 

I understand the facts to be as follows: 
,; A contract was_ made May 11, 1917, between the State Institution 
for Feeble-Minded of Eastern Pennsylvania, and Philip H. Johnson, 
by .which he was employed 

"as consulting engineer and ·architect for such construc
tion and other work as said party of the first part shall 
contract for, by virtue of the appropriation made to said 
trustees by act of the Legislature of Pennsylvania, Ses
sion of 1917 * * * the said Johnson agrees to per
form under the direction of said trustees, all the usual 
and ~ustomary duties of an architect and engineer re
·quired in the performance and construction of ~ny w?rk 
or buildings to be performed or constructed, mcludmg 
the furnishing of all preliminary sketches, also all neces-
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sary drawings, specifications and papers required for 
proper and satisfactory work upon the . same; also all 
necessary duplicate and copies of said drawings, specifi
cations and papers required by the contractors and em
ployes upon the same in the execution of their. work; 
and he further agrees to supervise such work and the 
performance and construction thereof. * ". ". 

In consideration of the foregoing, the said party of the 
first part agrees to pay to the said Johnson the sum of 
five per centum, of the total cost of such work or build
ings when completed, including in the case of buildings 
all the fixtures necessary to render them fit for occupa
tion; said five per centum to be paid in installments as 
follows: One per cent. on the estimated cost of the work 
involved by preliminary drawings, when such drawings 
have been approved by said p·arty of the first part; two 
per cen.t. on the am()!/Jff/,t of each co%tract whe·n awarded; 
and the balance, two per cent., to be paid upon the esti
mated value of the work shown in certificates made to 
the contractor during the progress of the work when and 
as_ the same are made to the said contractor/' · 

The plans and specifications were prepared by Mr. Johnson, ap
proved by the Board, and bids were advertised for. and received; but 
the contract was no.t awarded because the amount submitted by the 
lowest bidder was in exces.s of the available appropriation. The archi
tect has done the necessary work preliminary to the awarding of the 
contract and it is through no fault of his that the contract was not 
awarded. He, therefore, claims three per cent on the amount of the 
lowest bid, which was, including :fixtures, $198,417.00. He has been 
paid 1 %, and the question is, whether he is entitled to the other 2%. 

Mr. Johnson, having been paid 1%, now claims specifically the 2% 
additional under the contract. He is entitled only to the "2% on the 
amount of his contract when awarded." The awarding of the contract 
was in the control of the Board of Trustees. He had no power over
it. The Board of Trustees no doubt for very proper reasons, has seen 
fit not to award the contract. Mr. Johnson, therefore, js 'not en
titled to ·the specific sum of 2%, which is only payable on the con
tract when awarded. 

But, he has performe~ much more work than was intended to be · 
covered by the 1 % already paid to him. For this additional work he · 
should be compensated upon a quantum meruit. Having performed ' 
his part of the contract as far as he was permitted to go, and having 
been prevented from completing it by the act of the Board of Trus
tees, he is entitled to be paid a 

1
reasonable compensation for the 

wo1·k done. 

Sau.er vs. JlfcKees Rfwlcs School District, 243 Pa .. 294. 

http://AxIU.ttrN.ni
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It may be that the 2% mentioned in the Act is a reasonable sum for 
the work already performed. The 2% cannot be paid under the strict 
terms of the contract, because the contract for the construction .of 
the buildings has not been awarded, but the Board of Trust~s should 
determine what sum, in their opinion, is fair compensation for the 
work already performed~ and having so determined, should pay such 
sum to Mr. Johnson. 

Very truly yours, 

WILLIAM M. HARGEST, 
Deputy Attorney General. 

IN RE HOSPITAL BILLS. 

A hospital must fook for its pay to the depenClents of an employe under the 
'Workmen's CompPnsation Act where the employe dies .as the result of an operatlon 
, within 14 days of the injury and the employer has paid $100 to the dependents 
for medical and funeral expenses. Had the inj_ured employe died after the expira
tion .of 14 days from the injury the employer should deduct the hospital bill from 

·-the $100 and pay the difference to the dependents. 

Office of the Attorney General, 
Harrisburg, Pa., November 1, 1918: 

W. A. DeWitt, .Executive and Medical Director, Blossburg State 
Hospital,, Bln'i'sburg, Pa. 

i' Dear Sir: Your favor of recent date was duly received. 
f You request the opinion of this Department upon the following 
(acts: 
~ J. Edward . Smith was brought t~ you~ hospital by his employer, 
having received a severe a_bdominal inj.ury. He was operated upon 
and died three days later. A bill for $75.00 was rendered his employer. 
rhe insurance company who insured the employer under the Work
ooen's Compensation 13.w- (P. L. 1915, 736) paid' $100 to the family. rl ~sk whether the employer is liable to the hospital . 

. -Section 307, Clause 9, ~aragraph 1, provides as follows: 

"In case of death compensation shall be computed on 
the following basi~, and distributed to the following 
persons: * " " ' . 

9. Whether or not there be dependents, as aforesaid, 
the reasonable expenses of the last sickness and burial, 

. not exceeding one hundred dollars (without ded?ction 
~. of any amounts theretofore paid for compensation or 

.• 43 
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for medical expenses), pawable to the dependents, or, if 
there be no dependents, then to the personal representa- " ,. 
dve of the deceased.'' 

The Workmen's Compensation Board has construed this section in .~ 

two opinions, reported on pages 157 and 241 of their decisions for the 1 

year 1916. The effect of the construction placed thereon by .the Boardt 
is that where an employer takes his injured employe to a hospital in 
which medical treatment is rendered to such employe, the employer is 
liable for his expenses in the hospital, under Section 306, Clause E, 
up to $75.00 in case of a major operation, providing the injliry does , 
not result in death. If, however, the injury does result in death, and ; 
the death occurs before compensation is payable to the employe; thaf 
is to say, within fourteen days after the injury, the employer -musti 
pay to the dependents the sum of $100 for medical_ and funeral ex:·i 
penses and there is no liability on the part of the employer to the \ 
hospital , notwithstanding the fact that the employe was taken to the.· 
hospital and received by it at the request of the employer. If the · 
injured employe survives more than fourteen days and then dies, and .· 
the employer has in good faith paid to the hospital the reasonable 
cost of the employe's expenses, he is entitled to deduct such sum so 
paid from the $100 and pay the difference to the dependents. , 

I am, therefore, of opinion that under the construction placed by 1 

the Workmen's Compensation Board on that portion of Section 30J 
above referred to, the hospital in this case must. look to the depeni\l..

1

Y 

ents of the injured man and that there is-no liability to your in.stitu ~ 
tion on the part of the employer. 

Very truly yours, 

WM. M. HARGEST, 
Deputy Attorney General. 
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MINERS' HOSPITAL-ASHLAND, PA. 

The hospital may, . with proper warning to contractors, advertise · for bids for 
supplies for the full year of 1919, al.though the appropriation expires June 1st, 1919. 

_Supplies must be secured by contract after seeuring bids therefor. 

Office of the Attorney General, 
Harrisburg, Pa., December 3, 1918. 

·. Honorable R. D. Heaton, Secretary Miners' Hospital, Ashland, Pa. 
Dear Sir. Your favor of the 25th- instant is at hand. 

You ask whether a hospital may ask for bids for supplies for the 
full year 1919, inasmuch as the appr_opri:ation .expires June first. 

lt appears that the appropriation to your hospital (Appropriation 
Acts 1917, page 268), provides that the hospital should advertise for 
bids, "to furnish all neded supplies for the year beginning January 1 
next 'ensuing.~' 

In awarding the contract for the- year 1919, however, the contrac
tor must take it with the distinct understanding that it depends upon 
an appropriation to ' carry it out after June 1, 1919. 

You also ask whether the hospitai is required to make contracts 
for maintenance, or whether it may buy in the open market. 

I have examined the _Acts of Assembly crQating this hospital, and I 
find nothing which prohibits the hospital from buying in the open 

c: market, but the Appropriation Act to which I have referred, indi
cates that so far as that appropriation is concerned, bids for supplies 
should be obtained, and a contract awarded to the lowest respon
sible bidder. 

I therefore ad~ise you that' under the present appropriation you 
must secure your suuplies by contract, after securing bids therefor, 
and whether· you will be required to do so after the fiscal year has ex
pired, depends altogether upon the appr@priation which the Legisla
ture of 1919 may make. 

43-6-1921 

Very truly yours, 

WM. M. HARGEST, 
Deputy Attorney Generu ). 



1374 OPINIONS OF THE ATTORNEY GENERAL. Off. Doc. 

STATE INSURANCE. 

A State hospitai c:rnnot insure its automobile against lire, but can against theft. 
An insurance policy may be taken out insuring against death or injury to person 
other than empluye~ r esulting from the use of the ambulance. 

Office of the Attorney General, 
Harrisburg, Pa., December 12, 1918. 

Mr. P. Silas Walter, Secretary State Hospital of Northern Anthracite 
Coal Region, Scranton, Pa. 

Dear Sir: We have your favor of recent date to the Attorney Gen
eral. 

You ask to be advised whether the .Act of May 14, 1915, P. L. 524, 
prohibits you from placing the usual fire and theft insurance on the 
automobile ambulance purchased by the hospital. 

The Act of 1915 provides for a State Insurance Fund, out of which 
loss or damage to the property of the State "by fire or other casualty" 
may be paid. 

'I'herefore, you cannot insure your ambulance against fire. 
But the Act of 1915, does not cover theft. It is not within the 

meaning of the words "other casualty," and it therefore follows that 
you may take out a separate policy insuring the ambulance against 
theft. 

There is nothing in the Act of 1915 which precludes your taking out 
a separate policy covering insurance against injuries or death to per
sons resulting from the use of the ambulance, provided that the polic;y 
relates to injuries to other persons than employes. 

Injuries to employes in the service of the State would be covered 
by the Workmen's Compensation Law. 

You ask, also, whether the trustees would be liable individually, 
or collectively, for damages in the event that any person was killed 
or injured, and if any bills were incurred by the hospital in case no 
appropriation was made by the State to pay the same. 

Ordinarily trustees are not individually liable for _their acts as 
trustees, or for the acts of the corporation or association for which 
they are trustees. Negligence or misconduct might subject trustees 
to liability under certain conditions. 

Whether the trustees would be liable for bills incurred, in case no 
appropriation is made, is a speculative question upon which we cannot 
base an opinion. If you are confronted by the fact that the Legisla
ture does not make an appropriation and the question arises whether 
the hospital should be continued under those circumstances, we will,· 
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upon the consideration of all the facts, give you an opinion, but until 
the actual case ari-ses, under the rules of this Department we must 
decline to render an opinion ·upon a hypothetical proposition. 

Very truly yours, 

WM. M. HARGEST, 
Dep,uty Attorney General. 
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MISCELLANEOUS OPINIONS. 

PAY OF CLERK AND STENOGRAPHER TO THE SPEAKER OF THE 
HOUSE OF REPRESENTATIVE8. 

The clerk and stenographer to the Speaker of the House of Representatives 
are entitled. to ten days pay and mileage in January,, 1917, although the then 
Speaker appointed a new clerk and stenographer who took office on J anuary 2, 
1917. 

Office ~f the Attorney General, 
Harrisburg, Pa., February 14, 1917. 

'l'homas H. Garvin, Esq., Chief Clerk, House of Representatives, 
Harrisburg, Pa . .. 

Sir: Your favor of the 5th inst. addressed to the Attorney General, 
is at hand. 

You ask to be advised whether the clerk to the Speaker and the 
stenographer to the Speaker, appointed _at the Session of 1915, are 
entitled to compensation and mileage as returning employes, in view 
of the fact that the present Speaker appointed his clerk and stenog
·rapher on ~he day (,f his election, viz, .January 2nd. 

Section 1 of the Act of June 17, 1915, provides, in part, as follows: 

"In the House of Repres~ntatives there shall be, in ad
dition to the Speaker, as provided for by the Constitu
tion, one 8hief Clerk, * · * * one Speaker's Clerk, 
one stenographer to the Speaker," etc. 

~~" :L Section 4 provides, in part: 

"All the officers and employes provided for in this Act 
shall return, as such to the next regular biennial session 
of the Legislature following that for which they were 
elected or appointed; and those who shall not be re
elected or reappointed, or elected or appointed to some 
other office in the Legislature, shall not be allowed their 
regular per diem compensation,-except the Assistant 
Clerk * * * and the Clerk and stenographer to the 
President, who shall receive seven dollars per diem, for 
ten clays; or until their successors are duly elected or ap
pointed and have qualified." 

'' Inasmuch as the po,sition of Speaker's clerk and stenographer to 
the Speaker are created by the statute itself, these officials do not 
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los.e their positions because of the change in the personne~ of the 
Speaker. The statute requires them, as all other officers and em
ployes d~signated in it, to return in their respective capacities to the 
next regular biennial session, and, therefore, these two employees 
properly returned to the session of 1917. 

Section 1 of this Act of Assembly provides, among other positions, 
for a clerk and stenographer to the President of the Senate, and pro-' 
vides also for a clerk and stenographer to the Speaker of the House 
of Representatives. 

Section 2 provides: 

"All officers and employes of the General Assembly 
shall be elected or apppinted in the odd numbered years, 
at the opening nf each regular biennial session, and shall 
serve until ten days after the opening of the next Gen
eral Assmnbly, or wntil their successors are selected and 
h(},lf)e qualified; Provided, That all of the officers and 
employes of the General Asse11ibly shall be continued in 
such pos-itions until their suocessors are elected or ap
pointed at the next regular sess-i01i of the Legislature." 

The difficulty is to ascertain under the language of this statute, 
whether t:lie returning em!ployees are to be paid for ten da;ys, even 
though their successors may be appointed and qualified before that 
time, or whether they are to be paid only for the time which they 
serve. • 

Looking at Section 4 alone, it may be suscep·tible of both in'erpre
tations-the first part of that section provides that all officers and 
employes shall return, and those that are not re-elected or reap
pointed, shall be allowed their regular per diem compensation. It 
then makes a number of exceptions, and it is susceptible of the con
struction that those within the exceptions are to be allowed for ten 
flays at the rate therein fixed and those not named are to be paid only 
for the days employed. 

The question now is whether those not within the exception are 
also to be allcwed for ten clays~ even though their i'·nccessors are duly 
elected or appointed, and have qualified prior to that time. 

Of those enumerated in the exception, all but the message clerks 
and the clerk and stenographer to the President receive an annual 
salary, and not a per diem compensation for regular sessions, and ·· 
the exception may be construed as fixing their per diem for return
ing. Tim~ interprete<l it would allow all returning employes com
pensation for ten days. The clerk and stenographer to · the Speaker 
are not within the exception. ·whatever compensation they receive · 
must be at the regular rate fixed for them. 
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The l~nguage of Section 2, read in connection with Section 4, 
seems. to indicate that it was the intention ' of the Legislature to pay 
all returning employes for ten days, and the reason for it. may have 
been that the Legislature regarded it as unfair for an employe to be 
required to return to his duties-perhaps give up the employment in 
which he is then engaged, run the chance of reappointment, and be 
sent home with one or two days' pay. 

'I'he use of the words "ten days" in both the second and fourth sec
tions, leads to the 1conclusion that all officers and employees who were 
not re-elected were to be paid for ten days service, or longer time if 
their successors were not appointed and qualified within the ten 
(bys. 

·Compensation fixed for the Clerk to the Speaker is seven dollars 
per day, for the stenographer to the Speaker six dollars per day. 

I am of opinion, and therefore advise you that they are entitled to 
this· compensation for ten days and to .. their mileage to Harrisburg 
and return to their homes. -

Very truly yours, 

WILLIAM M. HARGEST, 
Deputy Attorney General. 

OIL AND GAS PUMPS. 

The Chief of Bureau of Standards is advised as to means to be taken to insure 
the proper measuring of gasoline aud oil pumps, used to sell these materials. _, 

Office of the Attorney General, 
Harrisburg, Pa., February 21, 1917. 

Mr. James Sweeney, Chief of Bureau of Standards, Department of 
Internal Affairs, Harrisburg, Pa. 

Sir: We are in receipt of your favor of the 20th instant, inquiring 
as to the status of measuring pumps used extensively in this State 
for selling oil, gasoline and similar liquids. 

The construction of these pumps is such that they are adapted to 
expel a definite quantity of the particular liquid at each stroke. The 
r.alient features of the pump comprise a cylinder having a plunger 
rod therein, at the fower end of wbich is a plunger. This plunger may 
pe adjusted upon its rod so as to vary the volume of liquid expelled. 

You ask whether or not such a pump comes within Section 3 of the 
Act of July 24, 1913, P. L. 965, providing: 



682 OPINIONS OF THE ATTORNEY GENERAL. Off. ' Doc. 

"1t shall be unlawful to use a measure without a bot
tom in selling any commodity." 

The evident intention of the Legislature in using this phraseology 
was to prohibit the employment of measures whiCh could not readily 
be inspected by the 'Consumer. The laws of this State pertaining to 
weights and measures were enacted particularly for s~feguarding 
the interests of consumers in that their purchase of measurable com· 
modities is merely incidental to their main business, and would be 
only subject to their scrutiny where any defects or irregularities are 
cbvious. It would seem that in using the w_!:>rds "measure without a 
bottom,'' the Legislature intended that the bottom should be fixed in 
relation to the measure so as not to permit, by adjusment oi other
wise, of any tampering with it so that the consumer would receive 
less than the proper quantity from a seemingly correct measure. 

We are not, however, disp0sed to adopt this construction in refer
c·nce to this style of .measure for tbe reason that its utility and uni
yersal adoption for measuring liquids is so obvious as to deter the 
State from taking a position which would prohibit their use. 

As above stated, the plunger is adjustable and, as such, in the 
possession of a careless or unscrupulous dealer, affords a means of 
defrauding the public which could only be detected by a test. For that 
reason, you should particularly see that the condition of these forms 
of measures is maintained correctly, and would therefore advise the 
following procedure: 

You should cause a State-wide test to be made of all of these meas
ures now in operation1 and upon their inspection and approval have 
the adjusting nut at the top of the plunger rod so sealed as to be 
conspicuous. 

This would give notice to any consumer so that the absence of such · 
seal should put him on his guard as to the correctness of the pump. 

You should instruct the various Sealers of Weights and Measures 
that upon testing any of these pumps and finding the measure short, 
he should unbolt the same from its base, plug or cap the pipe and con
fiscate the pump, under Section 2 of the Act of July 24, i913, P. L. ' 
960, and thereupon institute prosecution against the dealer operating 
such pump. This appears to be drastic action, but in our opinion is 
warranted under the circumstances. 

You should require all jobhers and manufacturers in thi,s class of 
measures to notify you immediately uponi the sale of any of these 
pumps, giving to you the name of the purchaser, and location. It 
would thereupon be your duty to see that the Sealer of Weights and 
Measures in that territory inspected the pump ,prior to its being 
placed in operation. 
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It · o~curs to us that the manufacturers of these pumps should and 
will co-operate with you in maintaining the correctness of the meas
uring devices. If, however, it should develop that such co-operation 
is not given or that the contin~1ed use of such apparatus is illconsist
ent with tne proper enforcement of the laws of this State dealing with 
this subject,_ we would suggest that you then refer the m~tter to this 
Department for such further action as may be necessa~y. 

Yours very truly, 

HORACE W. DA VIS, 
Deputy Attorney General. 

RETAIL DRUG LICENSES. 

To justify granting a certificate of competency to carry 011 a retail drug business, 
the State Pharmaceutical, Examining Board should be satisfied beyond a reasonable 

_ doubt that the applicant therefor has the required pra~tical experience. 

Office of the Attomey General, 
Harrisburg, Pa., February 21, 1917. 

Mr. Lucius L. Walton, Secretary, State Pharmaceutica~ Examining 
Board, Williamsport, Pa. 

Sir: There was duly r~ceived your communication, to the Attorney 
c.- tte.neral, of the 12th inst., requesting to be advised as to whether the 

State Pharmaceutical Examiniilg Board would be justified in re
fusing to grant a certificate of competency to carry on the retail drug 
and apothecary business in a case where certain evidence produced 
by the applicant for such certificate as to his required p.cactical ex
perience in said business 'is such that the Board " has bt cn unwilling 
to accept it as the 'sa tisfactory evidence' provided by the law." 

In pursuance of Section 5 of the Act of May 24th, 1887, P. L. 189, 
.. as amended by the Act of May 28th, H>15, P. L. 591, regulating tl_?.e 

practice of pharmacy, the said State Pharmaceutical Examining 
lloard is charged with the duty and vested with the power to examine 
persons dEfsiring to carry on the retail drug and apothecary business 
or to act as an assistant therein, and. to .grant certificates of compe
tency or qualification to such as may be found duly qualified in ac
.co:tdance with the provisions of said Act. 'I'he second paragraph 'vi 
said Section further provides, inter alia, as follows: 
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"All persons applying for examination for certi?cates, 
to entitle them to conduct and carry on the retail drug 
and apothecary business, must produce 8atisf~ctory ~vi
den-ce of having had not less than four years practical 
experience in the business of retailing, compounding, or 
dispensing of drugs, chemicals, and poisons, and of com
pounding of physicians' prescriptions, ~· * * And 
those applying for examination for certificates as quali
fied assistants therein must produce evidence of having 
not less than two years' experience in said business." 

The term "satisfactory evidence" has a well defined meaning and 
import. In awords and Phrases," VolU?ne 7, page 6335, many cases 
are cited in support of the following definition: 

"Satisfactory evidence, which is sometimes called suf
ficient evidence, means that amount of proof which ordi
narily satisfies an unP,rejudiced mind beyond a reason
able doubt." 

The Century Dictionary defines it as: 

"Such evidence as in amoun.t is adequate to justify 
the court or jury in adopting the conclusion in support 
of which it is adduced." 

This definition is quoted, with approval, by the Court in Walker vs. 
Oollin.s, 59 F1Jderal Reporter, 70, as is also that of Bouvier's Law Dic
tionary, wherein "satisfactory evidence" is defined as: 

"That evidence which is sufficient to produce a belief 
that the thing is true; in other words it is credible evi
dence." 

The authority of said Board, in pursuance of said Act, to grant a 
certificate of competency to any one to carry on the retail drug and 
apothecary busines·s is conditic.ned, among other things upon a due 
finding by the Board, from (•scitisfactory evidence," that the aplplicant 
for the certificate has had the requisite .practical experience in such 
business. The Act itself fixes the standard of the evidence needed to 
prove that fact, and if it falls short of what is commonly understood 
and defined as "satisfactory evidence" it fails to fulfill the Act's re
quirement. Words or terms which have judicially acquired a definite 
and well settled meaning are presumed to be used in a statute with 
that import. Endlich on the Interprcta.Uon of Statutes, 367. 

'l'o justify the granting of a certificate of competency to carry on 
said business, the said Board shottld be satisfied and convinced Ile·· 
yond a reasonable doubt that the applic;ant therefor has had the re· 
quired practical experience. The Board itself must be satisfied upon 
that point. The evidence adduced in proof thereof should be of that 
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amount and credibility sufficient to produce the belief and lead the 
Board to adopt the conclusion that the applicant has in fact had the 
necessary experience to entitle him to a certificate. Such a fact is a 
matter susceptible of definite and ordinarily of easy proof. It rests 
with the Board in all cases to pass upon the question and adjudge 
\\'hether, in ·credibility and other adequacy, the evidence offered to 

,,prove this essential fact measures up to ·the provision and require
ment of the A~t that it be "satisfactory evidence." 

You a-re accordingly advised that, under said Act, the power and 
duty belong to the said Board to find and determine from the evidence 
produced by an applicant for a certificate of competency to carry on 
the retail drug and apothecary business whether or not the applicant 
has had the practical experience in said business required to entitle 
him to such certificate, and that a certificate is properly refused where 
such evidence is not "satisfactory evidence" to the Board in proof 
that the applicant has had the requisite experience. 

Very truly yours, 

EMERSON COLLINS, 
Deputy A~torney General. 

REGISTRATION OF NURSES. 

A graduate of an approved training school for nurses or of an approved hospital, 
who has not received necessary theoretical and practical training in surgical and 

-medical nursing, may supplement her training by a po11t graduate course and then 
be eligible for examination for registration as a trained nurse. 

Office of the Attorney General, 
Harrisburg, Pa., April 4, 1917. 

Dr. Albert E. Blackburn, Secretary, Pennsylvania State Board of 
Examiners for Registration of Nurses, Philadelphia, Pa. 

Sir: I have your favor of the 27th ult. asking for an opinion as to 
the construction of Section 7 of the Act of May 1, 1909, P. L. 321, 
with reference to the requirement that an applicant for-examination 
must have "graduated from a training school for nurses which gives 
at least a two years' course of instruction or has received instruction 
in different training schools or hospitals for periods of time amount
ing to at least a two years' course as aforesaid and then graduated, 
and that such applicant during said period of at least two years has 

,;received l?ractical and theoretical training in surgical and medical 
nursing." 
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The facts, ·on which your inquiry is based, as_ detailed to me by the 
President of your Board, are substantially ~s follows: 

An applicant was graduated from a training school or hospital 
after a two years' course of instruction, but did not during her course 
receive the amount of practical and theoretical training in surgical 
and medical nursing usually given in connection with such course. 
She now desires to take a post-graduate course covering this amount 
of practical and theoretical training in surgical and medical nursing, 
and your inquiry is directed as to whether, if she doe's this, :She may 
be admitted to examination, or w1hether she must again take an entire 
two years' course of training in a hospital or training school in order 
to receive such practical surgical and medical nursing and be gradu
ated a second time. 

'I'he intent of the Legislature evidently was that every applic_ant 
for examination as a registered nurse must have been graduated from 
a training school or hospital which gave at least a two years' course, 
and during her training must have received such practical and theo
retical training in surgical and medical nursing as was deemed · 
requisite and necessary by your Board. 

The law does not require that during the entire two years' course 
of instruction pupils in these training sc~ools or hospitals must con
tinuously receive practical and theoretical training in surgical and 
medical nursing, but that a certain portion of their course deemed 
sufficient for the purpose shall be devoted to such training. If, there
fore, a nurse who has been graduated from a training school giving a 
full two years' course, but who did not receive a full course in prac
tical and theoretical training in surgical and medical nursing, sup
plies that deficiency by devoting the requisite time to those subjects in 
a post-graduate course the requirements of the statute will have been 
complied with. In fact,- the applicant will have devoted more time 
to her training than she would have done if she had received a full 
course of practical and theoretical training in surgical and medical 
nursing and in her undergra&uate course of two years. 

You are, therefore, advised that if an applicant has been graduated 
from a training school or hospital approved by your Board, which 
had a course of at least two years, though during that course she did 
not receive the requisite or necessary practical and theoretical train
ing in surgical and medical nursing, she may supplement her work by 
a postgraduate course, taking the required or necessary amount of 
practical and theoretical training in surgical and medical nursing, 
and upon completing this postgraduate course would be eligible to 
examination by your Board. 

Yours very truly, 

WILLIAM H. KELLER, 
First Deputy Attorney General. 



. 
No. 6. OPINIONS OF THE ATTORNEY GENERAL. 681 

IN RE MOVING PICTURES. 

The State Board of Censors under the Act of May 15, 1915, P. L, 534, has 
the power to recall any film, reel or view .of a moving picture which may have been 
approved previously. 

Office of the Attorney General, 
Harrisburg, Pa., July 25, 1917. 

Jlonorable Frank P. Shattuck, Chairman, Pennsylvania State Board 
of Censors, Philadelphia, Pa. · 

Sir: This Department is in receipt of your communication of the 
14th inst. asking whether the State Board of Censors after o-iving 

' ' "' ~pproval to a film, is empowered to recall such approval. 
· 'The Act of May 15, 1915, P. L. 534, is the only statute conferring 
powers on your Board and your authority, therefore, depends upon 
the express words of that statute, or upon the implications necessarily 
arising therefrom. 

Section 6 of the Act, relating to your authority provides as follows: 

"The board shall examine or supervise the P-xamina
tions of all films, reels, or view~ to he exhibited or used 

·in Pennsylvania; and shall approve such films, reels, or 
views which are moral and proper; and shall disapprove 
such iis are sacrilegious, obscene, indecent, or iminoral, 
or .such as tend, in the judgment of the board to debase 
or corrupt morals. This section shall not apply to an
nouncement of advertising slides." 

While the language thus employed does not expressly authorize the 
recall of an approval, the intent is clear to constitute the Board a 
bulwark of the people against sacrilegious, indecent and immoral 
motion pictures. The statute is an exercise of the police power of the 
State. It was passed for the protection of its citizens. It was de
signed to safeguard the morals of the public. These purposes of the 
Act _are totally defeated if the approval of an immoral, sacrilegious 
or obscene film, given through inadvertance or otherwise, is beyond 
the recall of the Board. Under Section 26 of the Act a film disap
proved by the Board must be re-examined, if request be made, and 
certainly the Board at its own instance could do that which it might 
be compelled to perform; but if the Board may reconsider its disap
proval, why not its approval? It may err in the one instance as wen · 
as· in the other -and the harm which may ensue an approval may be 
infinitely greater than that which would result from an erroneous 
disapproval. In the first case the individual may be harmed but in 
the latter instance it is the public that would suffer. 

44 
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Statutes are to be construed so as to advance the result sought to 
be attained and no intent is to be imputed to the Legislature host~le 
to ihe purpose for which the Act was designed. Unless rights have 
accrued or intervened following such approval, which a recall would 
disturb, your authority is clear. 

The rule of law stated in Throop on Public Officers, Section 564, is 
in point. It is there said: 

"It·has been held, in several cases, that where a quasi 
judicial power has been exercised, upon which a private 
individual has acquired rights, the rule is the same, as 
where a judgment has been rendered by a court of in
ferior and limited jurisdiction; that is, that the officer or 
body can exercise the power only once, and cannot after
wards alter his or its decision." 

It follows that a decision may be altered when no such rights have 
been acquired. 

Specifically answering your inquiry, you are advised that your 
Board has the power to recall an approval of a film unless rights have 
been acquired or have intervened, which a recall would disturb. 

Very truly yours, 
JOSEPH L. KUN, 

Deputy Attorney General. 

SUPERINTENDENTS OF MANUFACTURE IN PENAL INSTITUTIONS. 

The chairman of the Prison Labor Commission may draw direct requisitions 
against the manufacturing fund created by the Act of 1915, P. L. 656, and in~ 
creased by Act No. 430, 1917, for the payment of salaries of superintendents of 
manufacture and their traveling expenses and for the office employes of the chair-
man of the commission. · 

Office of the Attorney General, 
Harrisburg, Pa.1 July 27, 1917. 

Honorable John E. Hanifen, Chairman Prison Labor Commission, 
Real Estate Trust Building, Philadelphia, Pa. 

Sir: I am in receipt of your communication of July 11th, asking. to 
be advised whether you may properly draw direct requisitions for the 
payment of salaries and expenses of the Superintendents of Manufac
ture at the Huntingdon Reformatory and the Eastern State Peniten
tiary, and for the traveling expenses of the Commissioners, and the 
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salaries of the clerk, stenogra.pher and incidental office expenses, the 
same to be charged to the Manufacturing Fund, created by the Act of 
1915i. P. L. 656, and increased by Act No. 430, 1917. 

'fhe Prison Labor Commission Act of 1915, P. L. 656, creating your 
Commission, provides for a Manufacturfog Fund: 

Section 5. For the purchase of 'material, eqJJ.ipment, 
and machinery to be used in the Penitentiaries, Reforma
tory, and other correctional institutions as aforesaid, a 
special appropriation of $75,000, shall be made to the 
Prison Labor Commission, to be known a·s the Manu
facturing Fund. 

It is provided in Section 6 of the Act, that the receipts from the 
sales of manufactured articles shall not be turned into the State 
Treasury, but shall be credited to the Manufacturing Fund created 
by Section 5 of the Act, and used for the purchase of further material, 
equipment, machinery and supplies. 

By the Act of 1915, in addition to the special appropriation of 
$75,000 for a Manufacturing Fund, there was appropriated, by Sec
tion 6 of the Act, the sum of $8,000 for the purpose of paying salaries 
of clerk, traveling expenses, and contingent expenses. 

'l\he legislature of 1917 appropriated an additional sum of $~00,000 
by Act No'. 430, for the Manufacturing Fund, but neglected to make a 
separate appropriation for \contlingenit . e:X.pensies, which situation 
.gives rise to your inquiry. · · 

By making an additional appropriation of $100,000 to the Manufac· 
turing Fund, the Legislature of 1917 clearly recognized the existenct 
of your Commission and provided for the continuation of its opera
tions and the exercise of the duties imposed upon it by the Act of 
1915, under 1Yhich it was created. 

It seems hardly necessary to state that the employment of persons 
in and about manufacturing is as necessary thereto as the material, 
equipment and machinery used ·therein, so that it may fairly and 

· reasonably be concluded that as a necessary incident to the employ
ment o{ the inmates of the correctio~al institutions of the State in 
manufacturing, which is the duty imposed upon your Commission, 
the salaries and expenses of persons employed in connection therewith 
may properly be paid out of the Manufacturing Fund. This, I under
stand, has been the practice of your Commission and has been acqui-
1~sced in since August, 1916. 

It cannot be assumed that the Legislature did a vain and idle 
. thing-. When it appropriated an additional sum of $100,000 to the 

Manufacturing Fund, it clearly intended that your Commission should 
continue to perform the duties imposed upon you by the Act of 1915 
creating the Commission. 

44-6-1921 
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Any other view fails of support in sound reason, logic or business 
Pxperience. 

Manufacturing cannot be conducted without a supervisio_n, without 
bookkeeping, without correspondence, without necessary traveling ex· 
penses. If your Commissiou is to continue to exercise its functions 
under the -law, as it was clearly intended that it should, it must have 
its clerk, stenographer, or other help nec!'lssary to maintain its office 
and the Commissioners living, as they do, in widely separated parts 
of the Commonwealth, must necessarily on occasion travel in order 
to meet for the purpose of consultation, supervision and exercise of 
its duties. All this is also as necessary an incident to manufactur
ing as the employment of perso'ns to directly supervise the manufac
turing and the purchase of material, equipment and machinery to be 
used therein. 

This view finds support in t_he opinion of Attorney General Hensel 
to Auditor General Mccamant, under date of July 14, 1891, reported 
Attorney General's Report, 18Dl-1892, page 20, in· which it was held 
that the . necessary traveling expenses of the Commissioners, while 
engaged in the selection of a site and construction of buildings, were _ 
properly payable out of an appropriation under the Act of January 
21, 1891, for the selection of a site and the construction of buildings 
thereon. 

You are, therefore, advised that it is proper for you to draw direct 
i·equisitions against the Manufacturing Fund created by Act of 1915, 
P. L. 656, and increased by Act No. 430, 1917, for the payment of sal
aries of superintendents of manufacture and their traveling expenses, 
for the salaries of your office employes, incidental office expenses. and 
for the traveling expenses of the Commissioners incurred in the ner
for:mance of their duties. 

Very truly yours, 
JOSEPH L. KUN, 

D eputy Attorney General. 
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CONDE¥NATION OF LAND BY VALLEY FORGE PARK COMMISSION. 

, The authority of the Commission in the acquisition of land is confined to fixing 
the location and boundary of the land to be acquired, and the giving of notice of 
its -action to the owner of the legal title. Wheu this is done, -the statute, by · its 
own force, appropriates the property, which appropriation includes all the interests 
in the land condemned. The owner of a leasehold' interest sho~ld be made · a 
party to the _proceeding and be duly compensated. Whether an option to .purchase 
contained in the lease is a convena~t running with the land or merely a personal 
contract with the owner of the fee, is a question of law for the disposition of the 
Court. The time when the taking of the land occurs is when the Commission 
has fixed the location and boundaries thereof and when noti_ce of such action of 
the Commission has been given to the owner qf the legal title. All interests in 
the land created plior to such fixing of location, and the giving of such notice are 
valid and the owners thereof must be compensated through an apprcpri~tion under 
the act. 

Offi_ce of tire Attorney General, 
Harrisburg, Pa., November 14, 1917. 

Honorable Richmond L. Jones, Chairman, Land Committee, Valley 
Forge Park Commission, Reading, Pa. 

. \ 
Sir: I am in receipt of your com_munication of the 24th ult., re-

questing the opinion of this Department on the following propositions 
relative to the condemnation of land embraced ·within the Valley 
Forge Encampment, which was conveyed to the present owners in 
1906 and leased by them for a term of twenty years, under a lease 
giving the lessees the option of purchasing the property at any time 
during the term on payment of a sum therein stipulated: 

First-Can the Commissioners, following the language of the Act 
of Assembly, condemn "the title to and ownership in the ground cov
ering said site," without making the lessee a party to the proceeding 
and without cGndemning the leasehold estate ·which ha.s about twelYe 
years to run, and' without evicting the lessee or disturbing his quiet 
possession in the meantime? 

Second-If not made a party to the proceeding, can the lessee be 
heard in the case? Or, can he institute a proceeding of his own for 
trespass or damages or otherwise if his possession is not disturbed 
until the expiration of his term? 

Third-Is his option, unexercised, a covenant running with the 
land, or merely a personal contract with the owner of the fee which 
will· be terminated and ended if the Commonwealth takes the land 
under its right of emineµt domain? 

Fourth-Inasmuch as both the lessor and lessee had actual notice 
of the coming of the cbmmonwealth to assist its paramount title for 
the public use, could they, after such notice, interpose- any estate by 
l~ase or otherwise, except upon the implied condition that the term 
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of such estate would expire and cease upon the condemnation of the 
condemnation of the title of the owner of the land by the Common· 
wealth? 

The Valley Forge Park Commission was created by the Act of May 
30, 1893, P. L. 183, the. first section of which has be~n amended at 
various times in order to increase the amount of land which may be 
acquired for the purpose of preserving perpetually the site of tlie 
historic camp. The last amendment was approved June 23, 1917, 
P. L. 640. It reads as follows: 

-"That for the purpose of perpetuating and preserving 
the site on which the Continental Army under General 
George Washington, was encamped in winter of one 
thousand seven hundred and seventy"seven and one 
thousand seven hundred and seventy-eight, the title to 
and ownership in the ground covering said site, includ
ing Forts Washington and Huntingdon, and the en
trenchments adjacent thereto, and adjoining grounds, 
in all not exceeding fifteen hundred acres, the locati"on · 
and boundaries thereof to be fixed by the Commissioners 
of Valley Forge Park, shall be vested in. the State of 
Pennsylvania, to be laid out, preserved, and maintained 
forever as a public place or park, by the name of Valley 

. Forge, so that the same and the fortifications thereon 
may be maintained, as nearly as possible, in their origi· 
nal condition as a military camp, and may be preserved 
for the enjoyment of the people of the said State." 

An examination of the original statute, its amendments and sup
plements leads to the conclusion that there is no authority to con
demn any "ground covering said site without making the lessee a 
party to -the proceedings and without condemning the leasehold 
estate." 

It is pertinent to note that the Legislature did ,p.ot, by the Act of 
1893 and its amendments, delegate its sovereign power of eminent 
domain to the Commission. As to the appropriation of land, the 
authority and duty conferred and imposed on the Commission is con
fined to the determinationJ of the land deemed expedient to be ac
quired and to the fixing of the location and boundaries thereof. When 
this has been done, then, says the statute: 

"the title to and ownership in the ground 
shall be vested in the State of Pennsylvania." 

* * * 

It is well settled that the Legislature may directly acquire private 
µroperty by eminent domain. The rule is thus stated in Leuiis on 
Eminent Domain, Vol. 1, Section 375: 
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~'It is c~rripetent for the Legislature to appropriate 
property directly by an act duly passed instead of con

·. ·.ferring authority to do so and this has occasionally 
, beeri done.'' 
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And in consideratibn of the Road Law of June 13, 1836, P. L. 551, 
·~e court, in Smedley v., Er·win, 51 Pa .. 445, said: · 

Op. p. 451: 

"Again it is urged that the chief comm1ss10ner of 
highways was without power or authority to open the 
street, becau.se he did not .proceed and open it, or cause 
it to be opened, within thirty ·days from the passage of 
the act that ,directed him to proceed and open it. It is 
said his authority expired with the thirty days. The 
argument overlooks the character and purpose of the en
actment. It is not a grant of eminent domain of the 
Commonwealth to private persons, nor is it the gift of a 
naked power. It is a statute for a public purpose. Its 
main design is to secure the street without delay. It 
therefore in effect appropriates the land for the street 
by its own force, and the direction respecting the time 
and agency for opening it are but incidental to the main 
purpose." 

The Commission therefore has no power under the Act to determine 
at all what interests shall be acquired in the land which it, the Com
mission, deems proper to have taken over. When it has fixed the loca
tion and boundaries, the Act, by its own force, condemns the inter
ests theyein, and in absence of an express legislative intent to the 
contrary, it must be presumed that all the interests in the land should 
be vested i~ the "State of Pennsylvania" at the same time. Any 
doubt as to the legislative intent on this proposition is removed by 
Section 3 of the statute, which, inter alia, reads as follows: 

"That the owners of the said ground by the first sec
tion of tWis act appropriated for publ·ic purposes, shall 
be .paid for the same by the State of Pennsylvania accord
!ng to the value which shall be ascertained by a jury of 
disinterested freeholders to bei appointed by the court 
of quarter sessions of the county in which said ground~ 
lie, upon the petition of the said commissioner('." 

The term "owners," as used in .this Section, embraces all .who have 
any interest in the land apropriated and includes tenants for years 
holding under the owners. Brown v. Pow,ell, 25 Pa. 229. 

'['his disposition of the first .proposition renders a consideration of 
the second unnecessary, as it necessarily follows that the lessee must 
be ·made a party to the proceeding and duly compensated. 
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As to your third inquiry, that is, whether the option contained in 
the lease is a covenant runµing with the land or merely a personal 
contract with the owner of the fee, I beg to advise that this is a ques
tion_ for the disposition of the court and any opinion of this Depart
ment would have no binding effect. The lessee is entitled to be com
pensated for all his interests in the land as evidenced by his contra_ct 
and the general rule of law seems to be that all the different elements 
of damage to both the particular estate and the estate in remainder 
taken together should not exceed the value of the land, and this on 
the theory that the sum of parts can_ never exceed the who1e. (See 
f ,ewis on Eniinent Domain, Vol 2, Section 719, and not.es .) 

As to your fourth inquiry, I am of the opinion that the time wheu 
the taking of the land occurs under the Act of 1893, as amended, is 
'vhen the Commission ha.s fixf d the "location and boundaries" of the 
land which it deems necessary and expedient for the State to appro
priate and · when notice of such action_ of the Commission has been 
given in some manner actually or constructively to the person or per
sons in whom is vested the legal title. Until the b9undaries of the 
land have been so marked and until such ·notice has been _given, the 
owner may create such estates and interests therein as he deems fit 
and upon an appropriation under the statute the owners of all estates 
and interests so created must be compensated. Whether the lessee 
therefore in this particular instance is to be compensated depends 
entirely upon whether the "location and boundaries were fixed" and 
whether notice of such action was given to the owner of the legal title, 
before the execution of the lease. If the boundaries were so marked 
and notice was so given prior to such execution then the lessee is not 
entitled to compensation. In fixing the location and boundaries of 
the Park, the Commission was limited to the amount of land appro
priated by the Legislature by Act of Assembly in force at ihe respec
tive times the Commission undertook to mark such boundaries. For 
example, immediately following the original Act of May 30, 1893, the 
boundaries of the Park could not be fixed so as to include an area in 
excess of two hundred and fifty acres, subject to enlargement by the 
Commission, however, as tb e Legislature from time to time increased 
the area~ appropriated. 

Specifically answering your inquiries, you are now advised as 
follows : 

First-The authority of the Valley Forge Park Commission in the 
acquisition of land for the purpose of a public park is confined to 
Jixing- tl1 e location and honndaries of the land which it deems exped-
ient for t he State to acquire and the giving of notice of itsi action. 
to the owner of the legal title. 'When this is done, the ,statute, by its 
0\Yn force, anpropriates the property, which 'appropria:tion includes all 
the interests in the land condemned. 



No. 6. OPINIONS OF THE ATTORNEY GENERAL. 695 

Second-The owner of a leasehold interest in the property con
demned should be made a party to the proceeding and duly compen
sated. 

Third-Whether an option to purchase contained in the lease con
stitutes a covenant running with the land or merely a personal con
tract with the owner of the fee, raises a question of law solely for the 
disposition of the court, and any opinion of this Department would 
have no binding effect. 

Fourth-The time when the taking of the land occurs is when the 
Commission has fixed the location and· boundaries thereof and when 
notice of such action of the Commission has been given to the owner 
of the legal title. All interests in the land created prior to such fixing 
of location, and the giving of such notice are valid and the owners 
thereof must be compensated through an appropriation under the Act. 

Very truly yours, 

WILL1AM H. KELLER, 
First De'{Ylkty Attorney General. 

CA.MP CURTIN COMMISSION. 

No part of the appropriation for placing the park in suitable condition for park 
purposes can be used for the purchase · of additional land. 

Office of tb.e Attorney General, 
Harrisburg, Pa., November 14, 1917. 

Mr. Thomas M. Jones, Secretary, Camp Curtin Commission, Harris

burg, Pa. 

Sir: This Department is in receipt of your favor of the 31st ult., 
asking to be advised whether the Commission erun use five thousand 
dollars appropriated for the purpose of placing the grounds of the 
park in suitable condition for park purposes for the purchase of 
property adjoining the _site contemplated, in order to enlarge the site 
for the proper completion of the work. 
. The Act of July 25, 1917, No. 373-A, as approved by the Governor, 
appropriates $13,000 for the establishment of a park in the City of 
Harrisburg, to be known as Camp Curtin Park, and directs that the 
:mn{ thus appropriated shall be used for and applied to the following 
purposes: For the purchase of the grounds for said park, the sum of 
eight thousand dollars, or so much thereof as may be necessary. For 
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the purpose of placing said grounds in suitable condition for park 
purposes, for the erection of the necessary fences, for building roads, 
for incidental expenses of the Commission, and for the dedication of 
said park (and monument) the sum of five thousand dollars, or so 
much thereof as may be necessary. 

The Commission is limited in its expenditures to the purposes for 
which these items are appropriated, that is, the limit for the purchase 
of groundi;l for the park is eight thousand dollars. Five thou~and 
dollars are appropriated for the purpose .of placing the grounds thus 
purchased in suitable condition for park purposes, for the erection 
of necessary fences, for building roads, and for the incidental expenses 
of the Commission and dedication of the park. No part of the appro· 
vriation of five thousand dollars can be used for the purchase of addi· 
tional grounds. If the appropriation of eight thousand dollars is ex
hausted and the purchase of additfonal ground i,s necessary or ad
visable, it will have -to be done under tlie authority of a subsequent 
n ppropria ti on. 

Yours very truly, 

WILLIAM H. KELLER, 
First Deputy Attorney General. 

MOTHERS' ASSISTANCE FUND. 

Grants of assistance may not be made in cases where the children have separate 
estates. 

Office of the Attorney General, 
Harrisburg, Pa., December 19, 1917. 

l\Irs. Helen Glenn 'l'yson, State Supervisor, Mothers' Assistance Fund, 
Philadelphia, Pa. 

Madam: I am in receipt of your letter_ of the 6th instant, with copy 
of your notice (November, 1917), to the Boards of Trustees, Mothers' 
Assistance Fund, advising, in effect, that grants are not to be made 
in cases where the children have separate estates and suggesting that 
in those cases allowances for maintenance and support of children 
should be procured from the Orphans' Courts. 

You state that these rulings were compiled after a study of other 
Mothers' Pensions Laws of the United States, the practical applica
tion of these laws and also from a careful study of petitions that have 
been granted in this State by the County Boards previous to the ap
pointment of a State Supervisor. 
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You ask to be advised as to the legality and propriety of your 
rulings. 

It is to be remembered ,that the Mothers' Pensions Acts were passed 
primarily and solely for . the support and maintenance of indigent 
mothers and their children, under the limitations contained in tbe 
Acts. 

The Act of April 29, 1913, P. L. 118, was passed· to provide for 
monthly payments "to indigent, widowed and abandoned mothers for 
partial swpp.ort of their ahildren. in their-own home." (Section 1.) 

For the reason that the class, though in all respects worthy, was 
entirely too large ,and comprehensive; and sufficient funds could not 
be provided to extend to such a large class, the amending Act of June 
'18, 1915, P. L. 1038, was passed, by which payments were limited to 
women "whose husbands are dead or permanently confined in institu
tions for the jnsane * * * as aid in supporting their ahildren in 
their own homes." (Section 1.) 

It is to be noted that both in the original Act and in the amendment 
it is provided that the payments are to be made to aid in the support 
of children. 

Your attention is called to Section 3 of the ·amending Act of 
1915, which provides: 

"The trustees shall in no case recommend payment 
until they are satisfied that the recipient has proven 
her character and ability and that for deoent rnalinte
nooce of her ahildren in her own home 'monthly pay
ments are necessary/' * * .,. 

It becomes, therefore, apparent, after a consideration of these 
references, that it would be highly improper to divert the public 
funds for the maintenance· of children who have estates of their own 
from which allowances for their support may be procured. The 
legislative intent, as indicated by the amending Act restricting the 
class to which these payments may be made, is clear, that they should 
be authorized and made only in the most worthy cases and where 
there is actual dependency. . 

While it is perhaps very laudable and natural as well, for a mother 
to endeavor to conserve any estate that her children may have, for 
their future use and benefit, and no doubt many mothers make ex
treme sacrifices in order to do so, this entirely proper desire on their 
part should not be considered so as to 'influence the administration of 
this great public charity, which should be limited in its application 
to cases of really indigent mothers having actually dependent chil
dren 
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You are advise(4 therefore, that both under the express lang:uag'e 
of the Mothers' Pensions Acts of 1913 and . 1915 and their manifest 
intent and spirit, you are fully justified in. making the rulings re
ferred to. Indeed; it may be added that it was your duty as State 
Supervisor to make the rulings. 

Yours very truly, 
JOSEPH L. KUN, 

Deputy Attorne'!! General. 

BUREAU OF MEDIQAL EDUCATION AND LICENSURE. 

Five members are a quorum for the ordinary transaction -of business. To revoke 
or suspend a license, and to determine the fitness of any college to render its 
graduates eligible for licensure requires the presence and . unanimous action of 
seven members of the Bureau. 

Office of the Attorney G~neral, 
Harrisburg, Pa., January 10, 1918. 

Dr. J. M. Baldy, President, Bureau of Medical Education and Licen
sure, Philadelphia, Pa. 

Sir: I have your favor of December 29 requesting to be advised as 
to the effect to be given Section 3 of the Act of June 3, 1911, P. L.-
639, providing, in.ter alia, as follows: 

"Five members shall constitute a quorum; except for 
the consideration of the revocation or suspension of a 
license, or.the determination of the fitness of any college 
to render eligible its graduates for 1icensure, or the re
fusal to grant license, when the unanimous consent of 
all seven members shall be· necessary." 

Under this clause, for the ordinary transaction of the business of 
the Bureau, five members constitute a quorum, but when the co~
sideration of the revocation or suspension of a license or the determin
ation of the fitness of any college to render its graduates eligible for 
licensure or the refusal to grant license comes before the Bureau·· 

l. 

then all seven members of the Bureau mtrnt be present and their action 
must be unanimous. There is ·no provision for any of the member~ 
voting by proxy. 'With regard to those matters, which by the Act are 
excepted from the action of a quorum of the Bureau, the personal and 
individual thought and action of all the members is required and this 
does not permit or allow such action by proxy. 
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· F01; the ·determination of these particular matters the Act specifi
cally requires not the consent of all the members of the Bureau, but 
the consent of · an seven members. If, therefore, a member of the 
Bureau should die, it would be necessary for you to await the ap
pointment of his successor before you could revoke a license, and if 
·any of the members are ill and unable to attend the meeting they 
cannot vote by proxy, but the matter will have .to await .their recov
ery and attendance at the meeting of the Bureau. 

Very_ truly yours, 

, WILLIAM. H. KELLER, 
l>"irst Deputy Attorney General. 

STATE BOARD OF EXAMINERS FOR REGISTRATION OF NURSES. 

The Board is advfoecl as to procedure in re ex.amination of nu~·ses and payment 
of fee. 

Office of the Attorney General, 
Harrisburg, Pa., January 10, 1918. 

Dr. Albert E. Blackburn, Secretary, State Board of Examiners for 
· ~egistration of Nurses; Philadelphia, Pa. 

Sir: This Department is in receipt of your favor of December 31, 
relative to the application of Mrs. Edi1:1h J. Hes.fl Greeno for examina 
tion for registration as a nurse, under the Act of May 1, 1909, P. L. 
321, as amended by the Act of June 4, 1915, P. L. 809. 

It will be noted that Mrs. Greeno is not applying for registration 
· as a nurse, but only to be permitted to take the examination for regis
tration. I am of the opinion that' the mere fact tihat the insti~ution 
of which Mrs. Greeno is a graduate, the University. ·Of Louisville 
. '!'Paining School for Nurses, is no longer in existence, having been ab
;:sorbed by the Louisville Ho,slpital, ifl not a sufficient reason to debar 
her .from taking the State Board examination. If . Mr.s. Greeno pro· 

·uuces evidence that the cour~e of instruction g·h;eu by the University 
.. of I~ouisville Trai_ning School for Nurses was-a two years' course, giv
irig practieal and theoretical training in .surgical and medical nurs
ihg- along accepted standards, .s.he should be admitted to the examina
tion. This evidence may be by way of affidavits or stateme,nts from 
well known physicians satisfactory to the · Board as to the character 
and the course of training given by the University of Louisville 
Training School for Nurses before its amalgamation with the Louis
ville Hospital. 
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It must be remembered that the applicatiQn is wholly preliminary 
and that the applicant's fitness will be determined on the examinii
tion. Bearing this in mind, these provisions of the _Act should be 
construed liberally and no one should be debarred from taking the 
examination because the school from which she was graduated is out 
of existence, if the Board is able to satisfy itself in any manner as to_ 
the character and course of instruction given by the '.['raining School 
while it was in existence. ,· 

With reference to the fee of ten dollars, provided for by Section 7 
uf the Act as amended, I am of the opinion that this fee is intended 
to cover the examination or registration of the applicant. While the 
Act provides that no application ~r registration shall be considered · 
unless accompanied by a fee of ten dollars, the other provisions of the 
Act show that this is not intended as a fee for a preliminary consid:' 
eration. Unless the fee of ten dollars accompanies the application,' 
no consideration is to be given to it, but the fee covers all the ex
penses in connection with examination and registration. Its pay
ment in advance is required as an evidence of good faith and to in
sure that the fee fixed in the Act ,.-m be paid without fail. Where 
the Board refuses, how:ever, to entertain the application, it is my 
opinion that the fee should be returned. This is not the case of one 
who takes the examination and fails; in such case the fee is not to be ' 
returned. But where the Board refuses to admit the applicant to an 
examination, in my judgment, it is not authorized to retain the fee 
provided for ·in the Act. 

Very truly yours, 

WILLIAM H. KELLER, 
F·irst Deputy Attorney General. 
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SENATORIAL ELECTIONS. 

I.t is not necessary to call a special election for vacancies in the State Senate: 
occurring ·in 1918, where the ·regular terms expire on December 1, 1918, unless· 
a special session is called during· that year. 

It is ·necessary to call special elections for vacancies, where the regular term 
expires December 1, 1919. 

Office of the Attorney General, 
· Harrisburg, Pa., January 21, 1918. 

Ilonorable Frank B. McClain, -Lieutenant Governor, Harrisburg, Pa. 

Sir: I have your favor of the 8th inst. requesting to be advised
(1) As to whether it is mandatory upon you to issue writs pre

cc:!ding the Primary Election of May, 1918, for special elections to fil] 
vacancies existing in the 8th and 42d -Sena-tori al Districts, the regular 
terms of which will expire on December 1, 1918. · 

(2) Whether it is mandatory upon you to issue writs prior to the 
May Primary of 1918, for special elections to fill vacancies existing 
in the 3d, 29th ai{d 43d Senatorial Districts, the regular terms of 
wl).ich will not expire until December 1, 1919. 

The Constitution provides (Article II, Section 2): 

"Whenever a vAcancy shall occur in either House the 
presiding officer thereof shall issue a writ of election to 
fill such vacancy for the remainder of the t~rm." 

.The statute law on the subject is contained in the following Acts: 

Act of January 16, 1855, P. L. 1-

"Section 1. That whenever a vacancy shall have oc
rnrred, or may hereafter occur, in either House of the 
Legislature of thi!> Commonwealth, during the recess of 
the Legislature, and the members thereof may have been 
or may be required, either by their own adjournment, by 
the Governor or otherwise, to meet at some time previ
ous to the next gener'al election, the Speaker shall issue 
the writ and appoint a time for holding .said election to 
fill said vacancy, as provided for by the thirty-sixth 
section of the Act (of 1839, P. L. 526), to which this is a 
supplement." 

Act of July 2, 1839, P. L. 526-

"Section 35. Every writ which shall be issued by the 
Speaker of either House of the Legislature, in pursu
ance of the Constitution of this Ooi;nmonwealth, to sup

. ply a vacancy in such House, shall be directed to the 
sheriff or sheriffs of the proper county or counties, as 
the case may be, and shall particularly express the day 
on which the election shall be held to supply such va-
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cancv. If such writ shall be issued by the Speaker 
(President) of the Senate, during the recess of tlie Legis
lature, he shall, exe:e t· : ,,,, is hereinafter provi_ded, direct 
the election to be held at the time appointed for holding 
the general elections." . 

"Section 36. If such vacancy shall happen during the 
session of the Legislature, or if the members shall be re
quired by their own adjournment, or by the Governor, 
to meet at some time previous to the next general elec
tion, the Speaker issuing the writ, shall appoint a time as 
early as may be convenient, not exceedi!!g thirty days 
thereafter, for holding such election. But if the return 
of such election cannot be made before the time ap
pointed for the adjournment of the Legislature, such writ 
shall not be issued, or if issued, shall, in the case of a 
vacancy in the House of Representatives, be counter
manded, and in case of a vacancy in the Senate, shall, by 
·another writ issued as · aforesaid, be extended until the 
next general election." 

"Section 37. If, after a writ shall have been issued, 
directing the election to fill such rncancy to take place 
on the day of the general election, or countermanding a 
previous writ, as aforesaid, the Governor shall issue his 
proclamation for convening the Legislature, the sheriff 
to whom such writ shall be directed, shall give notice, as 
is hereinafter provided, of an election to be held within 
thirty days after the date of such proclamation." 

"Section 38. Every writ for holding a special election 
as aforesaid, shall be delivered to the sheriff, to whom 
the same shall be directed, at least fifteen days before 
the da.y appointed for such election, who shall forthwith 
give due and public notice thereof throughout the county; 
at least ten days before such election, and shall send a 
copy thereof to at least one of the inspectors of each 
election district therein." 

It will be noted that, unless a special session of the Legislature iE 
called, the President of the Senate is required to direct the special 
elections to fill vacancies to be held at the time appointed for hold
ing the general elections. 

With reference to the 8th and 42d Senatorial Districts elections 
for the full term for these offices will be held in November, 1918. 
Unless a special session of the Legislature should be called by tht' 
Governor it would be a useless proceeding to issue writs for special 
elections to fill vacancies, to be held at the ,same time that the general 
election for the full term is held. Unless, therefore, a special session 
of the Legislature should be called by the Governor, you are advised 
that as to vacancies in office which will expire on December 1, 1918, 
it is not necessary for you to issue writs to fill the vacancies at all. 

If a .special session of the Legislature should be called by the Gov
ernor it will then be your duty to issue writs for special elections to 
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be held at a time ·fixed by you but, at least, fifteen days thereafter 
and deliver the· same to the Sheriff of the proper counties in order that 
they may be executed in accordance with the statute above quoted. 

(2) With regard to the 3d, 29th and 43d Senatorial Districts the 
situation is different. The· terms of these offices will not expire until 
December 1, 1919, and it is,_ therefore, your duty to issue writs calling 
for special elections to fill these vacancies for the unexpired term. 
Unless a special session of the Legislature is called by the Governor 
you should fix the date of holding these special elections as the tim€ 
for holding the general election in N o~ember, 1918. 

While ~he primary election this year will be held on May 21, all 
nominations for offices must be filed at least forty days before that 
date, that is, by April 11. While it is not mandatory upon you to do 
so, it would be advisable to issue your writs calling for special elec
tions in these districts long ·enough before the eleventh day of April 
to permit nominations to be regularly made in the manner prescribed 
by the Primary Laws of the Commonwealth. As before stated, how
ever, it is not mandatory upon you, and if the writs are not issued by 

:'.you prior to April then nominations will have to be made according 
to the Farty rules. 

If, after you issu'e your writs for special elections to be held :{t the 
ftime for holding the general election in November, a special sessiiJD 
t of the Legislature should· be called by the Governqr, it would then be 
your duty to countermand the previous writs and issue new writs for 

17.holdin:g sp~cial eleetions to the several Sheriffs, at least fifteen days 
before the time appointed by you for such elections. 

With regard fo the 22d Senatorial District, I beg to advise you that 
"there is no vacancy existing. The Attorney General has advised the 

Siinator from that district that there is nothing in the Constitution 
to prevent him from accepting the position of Superintendent of the 
~tate iiospitai for the Insane at Farview; that said superintendency 
is not a civil office under the Commonwealth withfo the meaning of 
the Constitution; that it is simply a place of employment under a 
corporation created by the Commonwealth as one of its agencies for 
the relief of the insane of the State, and no more debars him from 

~~xercising his office of Senator than al person holding the office of 
trustee of the same institution is debarred from being a Senator of 
this State. . ···..ir·~ 

I enclose herewith a form of writ for . such special e~r.twhicb 
;.YO~ may use in this connection. fi .. , . , . ·. 

I trust I have made myself clear. If. not, I shall Qe glad to have 
the matter again directed to my attention. 

45 

Y 01m:i very truly, 
WILLIAM H. KELLER, 

First Deputy Attorney General. 
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Commonwealth of Pennsylvania, ss =· 

To .................. , Sheriff of the County of .................. : 

Greeting: 

Whereas, A vacancy exists in the office of Senator of the Common-
wealth of Pennsylvania for ~he .......... Senatorial District, com-
posed of ....................... , caused by reason of the ...... ; .. . 
of ........................ , the· Senator from said District, on the 
........... day of ............... ; , one thousand nine hundred and 
seventeen; 

Now, therefore, I, Frank B. McClain, Lieutenant _Governor and ex 
officio President of the Senate of the Commonwealth of Pennsylvania, 
by virtue of the authority vested in me by the Constitution of the 
State of Pennsylvania and by the Act of Assembly in such case made 
and provided, do hereby command you: That you cause an election 
to be held in the said .......... Senatorial District on the fifth day 
of November, A. D. one thousand nine hundred and eighteen, being 
the tim~e appointed for holding the general election,. to choose a per-
son to represent said . ........... Senatorial District in the Senate 
of Pennsylvania for the remainder of the term expiring December 
first, one thousand nine hundred and nineteen, !and that you give due 
and public notice of said election thoughout said ........ Senatorial 
District and to at least one of the inspectors of each .election district 
therein, in the form and manner directed by law. 

Given under my hand and seal at Harrisburg, Pennsylvania, this 
.......... day of. ........... , A. D. one thousand nine hundred and 
eighteen. 

. ........................... (Seal) 
Lieutenant Governor and President of the Senate. 

,~-- , INSTRUCTIONS. 

Unde~5 of the Act of July 2, 1839, P. L. 519, the writ 
issued b~~ident of the Senate calling for a special election to 
fill a vacancy in the office of Senator in any district, must be directed 
to the Sheriff of fille county in which such vacancy exists, and must 
set forth the day on which the election to fill such vacany is to be held, 
which, as to vacancies occurring during the recess of the Legislature, 
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or at such time that the return of the writ cannot be made before the 
lldjournment of the Legislature, is directed to be the time appointed 
for holding the general elections. 

The writ .must be. deliver.ed to the Shel'.iif at least fifteen days be
fore the day fixed for the electton, and the sheriff must give due publl.c 

, notice by proclamation of such election at least ten days before the 
.election and must send a copy of such proclamation to at least one 
:qf the inspectors of each election district in the Senatorial district 
wherein the vacancy occurs. 

The 'return of the election is· to be made by the prothonotary to the 
Secretary of the Commonwealth, who, upon the receipt of the return, 
shall deliver the same to the Senate as soon as it convenes. 

IN RE ,FIRE MARSHAL'S COUR'I.' FEES. 

Fire_ :j.lfarshals and Deputy Fire Marshals are entitled to collect witncds fees 
in cases tried in court where the defendants are found guilty and the costs im
posed upon them. 

Office of the Attorney General, 
Harrisqurg, Pa-, January 31, 1918. 

Hon, G. Chal Port, State Fire Marshal, RarriSburg, Pa. 

Dear Sir: I have your favor of the 11th inst., asking whether the 
_peputy State Fire Marshal appearing as a witness, can collect his 
witness fees in cases where the defendants are found guilty and the 
costs imposed upon them. 

I _find nothing in the act creating your department which throwi;: 
any light upon this subject, and in the absence of any statute spe
cially dealing with fire marshals in this request, I think they are in 
the same position as State police. 

In an opinion given the Superintendent of State Police by Attor
ney Generai ['odd, January 28, 1907, Attorney General's Opinions, 
1907-8, page 302, he said: 

"I advise you that costs may be collected by the 
State police in amounts equal to the costs allowed by 

~· law for con.stables in simiia1~ seMrices, and that the costs 
so collected .should be transmitted to you and by you 
turned into the State Treasury." ;~ 

We adopt this language as applicable to the Deputy Fire Marshals. 

45-6-1921 

Very truly yours, 
WM. M. HARGEST, 

Deputy Attorney General. 
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STA.TE- FOREST LANDS. 

A building erected on State forest · land by a lessee of land leased under the 
Ac~ of March 27, 1913, P. L. 12, and which, under the terms of the lease, the lessee 
may remove upon the termination of the lease, may be assessed to him as real 
es.tate, and is liable to taxation as such for county and township purpQSl'S. 

Office of the Attorney General, 
Harrisburg, Pa., March 6, 1918. 

Honorable Robert S. Conklin, Com~issioner of Forestry, Harris
burg, Pa. 

Sir: There was duly received your communication of the 18th ult., 
to the Attorney General, relativ~ to the liability to taxation of a 
building erected by the lessee on State forest lands, leased under the 
Act of March 27, 191?, P. L. 12. An opinion is requested as to 
whether such a building is liable to be taxed for county purposes, 
either as personalty or realty, and whether the building in such case 
is held in trust by the Commonwealth for the use of the lessee of the 
land who erects the building. 

The Act of February 25, 1901, P. L. 11, regulating the acquisition 
of forest lands by the State, provides in Section 8 thereof, inter alia, 
that "all such forestry reservation lands shall be exempt from taxa
tion from the time of their acquisition" by the Commonwealth for 
said purpose. 

By the Act of May 13, 1909, P . L. 744, and that of April 5, i905, 
P. L. 111, lands acquired by the Commonwealth for forest reserves 
a.re subject to an annual charge of two cents an acre for the benefit 
of the schools in the district, and two cents an acre for the benefit of 
the roads in the township in which the lands are located, payable to 
the respective districts by the State Treasurer in manner as pre
scribed in said Acts. 

The Act of March 27th, 1913, P. L. 12, by Section 1 thereof, pro
vides as follows: 

"That the _Department of Forestry is hereby author
ized to lease, for a period not exceeding te1r years, on 
such terms and conditions as it may consider ·reasonable, 
to· any citizen, church, organization, or school board of 
Pennsylvania, such portion of the State forest as the 
department may deem suitable, as a. site for a temporary 
building to be used by such citizen or family for health 
and recreation, or as a site for church or school pur
poses." 

Pursuant to and in accordance with the authority given it by said 
Ad of 1913, the Department of Forestry has, as appears by your said 
communication, leased Yarious lots of StaJe forest land nn which, 
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in some instances, the lessees have erected buildings. These leai;:es 
are made subject to certain restrictions and conditions, as is shown 
in the form of the agreement used accompanying your communica-
tion. As I understand and interp1'et the agreement one of its condi
tions is that the lessee is given the right to remove the building or 
other structure, which he may erect on the leased premises, therefrom 
prior to the expiration of the lease or upon its rescission by the De-

. partment for a breach of its terms. In case the building is not so re
moved it becomes the property of the Commonwealth; It appears 
from your communication that i_J1. certain counties tlie commissioners 
thereof are proceeding to levy and collect a tax on these buildings. 

-The ~lation between the Commonwealth ·and the lessee of a tract 
.of State forfist land,)eased in pursuance of said Act of 1913, is that 
of lessor and lessee. 'I'he Act itself fixes it as such and the agreement 
between the parties is to that effect. The Commonwealth can not be 
deemed a trustee holding in tru~t, for the use of the lessee, the build
ing which the latter may erect on the leased premises. 
A~ ab6ve mentioned, the lease stipulates that the lessee may re-

1nove his building -prior to the expiration of the lease or, in case of a 
violation of its terms, within a reasonable time to be named by the 

;.;:JJepartmen( It is needless to point out that, in the absence of such 
permission, the building on the expiration of the lease would belong 
to the Commonwealth as being part of the real estate. Under said 

: stipulatiOn permitting its remov_al, as between the Commonwealth 
' and the fossee, the building which the latter erects may be regarded 

as p0rsonalty, the ownership of which is vested wtholly in him sub
H.ect, of course, to the se_veral restrictions set forth in the agreement. 

Inasmuch as such a building does not belong to any class of person
- alty taxable under the laws of this State, it follows that if taxable at 

all it is only so by virtue of being treated as realty for the purpose 
-. of taxation. 
· -· In my opinion, the question here submitted is governed by the case 
of Bemis vs. Shipe, 26 Penna. Superior Court, 4.'B. In that case a sta
tionary sawmill erected on leased land with the right on the part of 

;. the lessee of the land, who was the owner of the mill, to remove the 
same prior to a fixed date, was assessed to the lessee as real estate. 
The court sustained this, holding that it was liable to taxation as 
realty for county and township purposes. In the course of the opin
ion, which 'was delivered by Judge Beaver, it was sai~: 

"It may be admitted that, as between the owners of 
the land a:o.d the owners of the mill, the latter may be 
regarded ·and treated by them as personal property, and 
yet it by no means follows that in contemplation of law 
for other 'purposes it is not real estate. Without the 
express permission of the owners of the land to remove 
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buildings prior toi a certain date, if nothing whatever 
had been said in regard to them in the original lease, 
they would .doubtless belong to the owners of the land at 
the expiration of the lease, as being part of the real 
estate, but such permission does not ~hange the .physical 
character of the property, nor does it in any way change 
its legal status, except as between the parties themselve~ 
and those claiming under them and as to the legal ma
chinery through which the title of the lessees may be 
transferred to creditors or others who desire to secure 
their righ~s. 

* * * 

'rlt can scarcely be conceived that the legislature, 
even without such a constitutional provision, should i:r;i
tend to exempt from taxation a building upon one tract 
of land, because .it happened to be erected· upon a lease- . 
hold, under. a concession of the right to remove it at the ·~ 
termination of the lease, and impose a tax upon a pre
cisely similar building on an adjoining tract, because it 
was erected by tlie mvner, and yet, if the contention of 
the appellants is correct, that would be the inevitable 
result. 

·A· * + 

"We have no doubt that, within the purview of the law 
for the purposes of assessments and taxation, the prop
erty, assessed to the plaintiffs and upon which the taxes, 
from the payment of which they seek to escape, have been 
levied, is real estate within the meaning of the first para
graph of. the fourth section of the act of April 15, 1834, 

·supra, and this would be so if the words 'mills and manu
factories of all descriptions' had not been included 
therein." 

This case was distinguished in Dravo Contracting Company vs. 
Gmmbling, 45 ffoperior Oo1trt 72, but the princ~ple ais ,stated in 
Bemis vs. Shipe was reaffirmed, of which case it was said: · 

"In that case, the property assessed for taxation was 
a mill situated on leased land. * 'k * The plaintiff 
in that cwse also had an estate in land, which was dis
tinct mnd subject to taxation." 

'l'he case of The Mint Realty Company vs. Philadelphia, 13 Dist. 
Rep. 513, has not been overlooked. There land belonging to the 
United States was sold under articles of agreement, and upon which 
land the purchaser under tJhe agreement made certain improvements. 
Pending a further conveyance a tax was assessed C!n the land itself; 
which was held invalid upon the principle that land from the United 
States does not pass so long as the deed or patent therefor is withheld . . 
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. 1 see no such distinction in principle between the case of a build· 
ing located on forest lands leased from the Co:mmonwealth and that 
of Bemis vs ... Shipe, supra, as would operate to avoid the application 
to the former of the rule laid down by the court in the latter. lt 

·would seem inequitable to exempt from taxation purely privately 
owned improvements erected on a leasehold from the State while 
subjecting · thereto similar impr.ovements on a like leasehold from 
other parties. .The · said Act of 1901, exempting forest lands from 
taxation.,, was for the benefit of the State and was merely a statutory 
recognition o.f the ancient doctrine' that the State. pays no taxes. lt 
would be contrary to Its true intent and spirit to construe it so as to 
relieve private property from taxation bec{luse located on these lands. 
A lessee of forest land has a distinct interest or estate therein. The 
tax would not be assessed against the land or i:aterest of the Com· 
monwealth, bu,t solely upon this, interest of the lessee together with 
ltis improvements in connection therewith whatever they might b'e. 

Primarily this question concerns only the owner of a building 
erected on such leased lands and the munfcipalities seeking to col
lect from him a tax thereon. The interests or rights of the Common
wealth would or could in no way be affected or prejudiced in conse
quence of this tax. Under a sale of the lessee's property for non-pay
ment of the tax, the purchaser thereat would simply take what the 
Jessee had, subject to all the conditions and restrictions contained in 
the agreement between him and the Commonwealth. Many local dis
tricts have felt the loss of r~venue arising from the withdrawal from 
the scope of taxation of the lands acquired by the State for forest 

· l'eserves. The said Acts of 1905 and 1909 were pa,ssed to relieve this 
in 'some measure. The Commonwealth should not be too astute in 
finding a way for private property locate~ on the leas~d forest lands 
to escape a taxation such as like property elsewhere bears. If any 
owner of a building on these lands feels aggrieved at the imposition 
of a tax thereon the courts are open to him to test out his rights rela
tive thereto. No duty, however, rests on the Commonwealth or De
partment of l!~orestry to intervene in his behalf. 
· In accordance with the foregoing, I am of the opin~on and so advise 

you that a building erected on State forest lands by a lessee of the 
land leased under the said Act of 1913, and which, under the terms 
of the lease, the lessee is· given the right to remove from the land upon 
,the ,iiermi:µation of the lease, may be assessed to him as real estate and 

:.fs liable .to taxation as such for county and township ·purposes, pay
able by such owner of the building. _ 

Very truly yours, 

EMERSON COLLINS, 
Dep1"ty Attorney General. 
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IN RE HOSPITALS AND NURSES. 

The Pennsylvania State Board of Examiners for Registration of . Nurses is not 
given general supervisory power or authori.ty over . the various hospitals and 
training schools for nurses in the Commonwealth. Its specific duties is to examin.e 
applicants fo1· registration as nurses to see if · they are qualified to1 be registered 
nurses in this State. Suggestio_ns to hospitals by the Board should not be arbitrar~· 

and should be limited strict!y to matters referred to in the Act of June 4, 1915, 
P. L. 809. 

If the suggestions of the Board for the examination of nurses are not com
plied with, the Board, in the exercise of its discretion, may refuse to a:pprov~ tbe 
hospital as a training school possessing the necessary requirements for givin_g , a 
pupil-nurse a full and adequate course of instructiops. 

Office of the Attorney General, 
Harrisburg, Pa., April 12, 1918. 

Dr. Albert E. Blackburn, Secretary, Pennsylvania State Board of 
Examiners for Registration of Nurses, Philadelphia, Pa. 

Sir: This Department is in receipt of your favor of the 5th instant, 
enclosing copy of certain complaints made relative .to the West 
Philadelphia Hospital for Women, of Philadelphia, the reply of the 
Hospital thereto, and the recommendations and suggestions which 
the Board proposes to make to the Hospital. You ask the Attorney 
General for his approval or suggestion in the matter. 

I beg to advise you that the Pennsylvania State Board of Exam
iners for Registration of Nurses is not given general supervisory 
power or authority over the various hospitals and training schools . 
for nurses in the Commonwealth. Its specific duty is to examine 
applicants for registration as nurses to see if they are qualified to be 
registered nurses in this State. In connection with that duty the 
Board is required to prepare and make a report for public distribu
tion, at intervals regulated by the by-laws of the Board, of all train
ing schools that are approved by the Board as possessing the neces
sary requirements for giving a pupil-nurse a full and adequate course 

·of instruction. 
In addition it is made the duty of the State educational director of 

training schools for nurses, under the direction of the Board, to as- . 
sist in maintaining the necessary standards in the living, working 
and educational conditions of training schools for nurses. In other 
words, the Board, through its appointed State educational director of 
training schools for nurses, has a right · to investigate t1ie living, 
working and educational conditions of training schools and see that 
they conform to the necessary standards adopted by the Board, and. 
approved as forming part of the necessary requirements for giving .a 
pupil-nurse a full and adequate course of instruction. Any sugges· 
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tions along these lines, as limited in Section 7, of the Act of June 4, 
1915, P. L. 809,. may be given by the Board. They should not be 
~rbitrary and should be limited strictly to the' matters referred to in 
the Act., viz., the necessary requirements for giving a pupil:nurse a 
full and adequate course of instruction, and in connection therewith 
the necessary standards in the living, working and educational con
ditions of training schools for nurses. 

A huspital is not bound to adopt your suggestions. On the other 
hand, if they are not adopted or complied with, the 13oard, in the 
exercise of its discretion, may refuse to approve it as a training 
school possessing.the necessary requirements for giving a pupil-nurse 
a full and adequate course of instruction. · 

Your recommendations _should be carefully gone over and limited 
strictly -to the matters referred to in the_ Ad. General matters of 
policy, in so far. as they do not lower the standards in the living, 
working and educational conditions of training schools do not come 
within the province of your Board. On the other harni, if the , con
ditions in a training school are such a,s to interfere with or pren•nt 
the. school giving a pupil-nurse a full and adequate cour~e of instruc
tion-and this includes the inaintena:nce of t he nec.es,sary standards 
in its living, working and educational conditions-then it is the duty 
of your Board not to approve the training school. You are justified 
in pointing out defects in those matters, the remedying of whid1 will 
permit the granting of your aplprovaL 

This Pepartment can not specifically advise you whether the recom
mendations•which you have Submitted are proper or not. It can only 
point out the limits of your duties and authority so that such recom
mendations or ~mggestions as you may make will be ~trictly within 
those limits. 

Yours very truly, 

WILLIAM H. KELLER, 
Filrst Deputy Attorney General. 
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IN RE TEACHERS RETIREMENT. 

The Act of July 18, 1917, P. L. 1043, does not authorize the jlayment of a 
retirement allowance to any ~chool employe who for any reason discontinues school 
s,:-~vice prior to July 1, 1919, when the Act goes· into effect. The allowance for 
disability retirement under the Act is limited strictly to contrib,utors. · 

Office of the Attorney General, 
Harrisburg, Pa., April 12, ·1918. 

Mr. H. H. Baish, Secretary, State Retirement Board, Harrisburg, . Pa. 

Sir: This Department is in receipt of your favor·of the 5th instant) 
asking to be advised whether the Aet of July 18, 1917, P. L. 1043, 
authorizes the payment of retirement allowance to any school em
ploye who for any reason discontinues school service prior to July, 
1919. 

It seems to me that the provisions of the Act which you have quoted 
in your inquiry settle the que'stion. The A~t makes the following 
<lefinitions: 

" 'Contributor' shall mean any person who ha.s an a·e
count in the annuity savings fund." 

"'Employe's Annuity' shall mean payments for life, 
derived from contributions made by a contributor as 
provided in this act." 

" 'Retirement Allowance' shall mean the State annuity 
plus the employe's annuity." ' . 

Its provisions relative to retirement for superannuation (see Sec-
tion 14) are limited strictly to contributors. Its allowance 'for dis
ability retirement (Section 13) is also limited to contributors.1 In 
fact, the whole Act shows that it has no application to any who are . 
not contributors, and as the retirement system does not go into force 
until the first day of July, 1919, they must be contributors from that 
date. 

There is therefore no provision in the Act for retiremE!nt allowance · 
to nny school employe who for any rC'ason di~continueR school service 
prior to July 1, 1919. 

Yours very truly, 

WILLIAM R. KELLER, 
First Deputy Attorney General . . 
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PARDONS. 

, A person c;envicted while o.n parole of another offeu.ce for which he was subsc
~uently pardoned, must be considered as still on parole for the first ~ffense and 
unless other circumstances appear, is entitled to his freedom on parole. ' ' 

Acts of May 10, 1909, P. L. 49,5, June 19, 1911, P. L . 1055, and June 3, l!Jl5, 
P. L. 780, ·considered. 

Office of the Attorney G{lneral, 
Harrisburg, Pa., June 6, 1918. 

Honorable George D. Thorn, Secretary, Board of Pardons, Harris
burg, Pa. 

Sir: I am in receipt of your communiCation of the 23d ult., relative 
to the effect of a pardon on the parole of a person convicted of a prior 
offense. I understand the facta to be as follows: 

_A person convicted and having served the minimum period of his 
inde_terminate sentence was paroled il; the manner provided by law, 
:and while on parole committed, and was convicted of, another crim
inal offense. Upon application, the Pardon Board recommended a 
pardon for the second offense, whicb, pardon the Governor in due 
course granted. Uptm · the foregoing, you inquire as to the effect of 
the pardon upon the parole. 

The authority .of the court to impose an indeterminate sentence, 
and of the Governor to parole after the minimum period thereof, 
was first comprehensively provided for by the statute of May 10, 
1909, P. L. 495. At the legislative session next foll_owing, the Act of 
June 19, 1911, P. L. 1055, was passed and, with lts amendment of 
June 3, 1915, P. L. 788, provided a more simple and complete system. 

Whether paroled under the Act of 1909, or the' statute of 1911, the 
law is clear if nothing else appea'!'.'ed that the convict violated his 
parole upon his conviction of the secon¢1 offense, Section 10 of both 

.. statutes expressly providing that-

"If any coiivict released on parole, as:vrovided for in 
this act, shall, duri:p.g the period of parole, be convicted 
of any crime punishable by imprisonment under the laws 
of this Commonwealtl1, such convict shall, in addition to 
the penalty imposed for such crime, committed during 
such period" 

' be compelled to serve the remainder of the term which he would have 
been compelled to serve but ~or his .parole; the acts befog somewhat 
different as to the priority of the serving of the sentences. A par
don, however, was granted for the second offense, and I am of the 
opinion that the effect of this pardon was, not only to relieve the con
vict from the punishment for this c~ime, but to eradicate the convic-

: tion itself, so that in contemplation of law a convicti,on for the second 
~:offense never occurred. -
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The effect of a pardon has been settled in this Commonwealth in the 
case of Diehl et al. v. · Rodgers et al .) 169 Pa,. 316, where ·'hhe court. 
quoting from ea: parte Garland, "11 U. S. 333, approv~d the followin~· 
rule: 

"A pardon reaches both the punishment prescribed .for 
the offence and the guilt of the offender; and when the 
pardon is full, it releases the punishment and blots out -
the existence of the guilt, so that in the eyes of the law. 
the offender is as innocent as if he had neve:r- committed 
the offense. * * * It removes the penalties and dis
abilities, and restores him to all his civil rights." 

The law is clear, therefore, that no violation of the convict's parole 
has taken place by the conviction of a crime while on parole as con-
templated by Section 10 of the act above quoted. . 

The only other question arising is whether the parole Board may 
find the parole convict delinquent, and that his parole has been 
broken by reason of conduct, which, while not constituting a crime_;~ 
a pardon having been granted-was nevertheless of such a character' 
that the freedom of the convict should cease, or, briefly stated, . 
whether the Parole Board can look behind the :fiction of law as to 
the effect of the pardon, and base their actiop upon the facts under 
the authority of Section 14 of the Act of 1911, which, as amended by 
the Act of 1915, provides as follows: 

"Whenever it shall apppear to the Board of Inspec
tors of a_penitentiary that a person who has been sen
tenced thereto under this act, and. released on parole 
by commutation containing a condition that the convict 
shall be subject to this act, has violated the ternis of his 
or her parole, the secretary of said Board of Inspectors 
may issue a w:;i.rrant for the arrest of said person, i:r;i the 
same mannel.' as in tt.: case of an escaped convict. Upon 
said convict being returned to the penitentiary, he or she 
sh~il be given an opportunity to ·appear before its Board 
of Inspectors, and, if said board shall find that said pa
;ole has not been broken, the prisoner shall be released, 
and continue subject to the terms of said parole; but, if 
it be found that said parole has been broken, said board 
shall declare such convict delinquent; after which a full 
report of the said case shall be forwarded immediately 
to the Governor, who thereupon may issue his mandate, 
reciting the date of commutation, for the recommitment 
of such convict for breach of parole, to the penitentiary 
of original commitment, to be imprisoned in said peni
tentiary for the remainder of a period equal to the unex
pired maximum term of such prisoner as originally sen
tenced (computing the same from the date of arrest for 
breach of parole, unless sooner released on parole or par
doned; but, if the Governor shall disapprove the :finding 
of the Board of Inspectors, the said prisoner shall be re
leased upon the conditions of his original parole." 
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This section is s01;newhat different from the provisions of the Act 
of 1909 .in that, under the earlier law, the Governor declared, in the 
first instance, whether the convict had violated his parole, while in the 
later act the fact of violatfon is .first determined by the Board of In
·spectors of the penitentiary whose findings are subject, how• 
the approval or disapproval of the Executive. 

Under either of th.e laws, the final authority in the deterru 
of the violation of a parole is the Governor, and I am of the 
that there is no rule of law or reason which would justify any 
ity in disregarding the full legal effect of a pardon, and basing their 
action upon the facts which constituted the crime for which the par
don was grant~d. The Board of Inspectors1 are · bound by the pardon 
because it emanated from a superior authority and in the considera
,tion of the question of the violation of a parole, they are to consider a 
pardon as bfotting out ,the acts of the person as well as the crime 
which these acts, had not a pardon been granted~ would have consti
tuted. I am of the opinion that the Governor is also bound to give a 
pardon its full legal effect, and that he cannot look behind the fiction 
of law and consider, as existing facts, those acts which, the~e being 
!JO pardon, would have constituted a c·rime; and, certainly it is diffi
c;ult to seriously conceive of any Executive granting a pardon and 
then declaring a convict as having violated his parole by reason of 

· the very acts which con;:;tituted the crime for which the Governor be-
1 I ieYed he should be pardoned. 

You are, therefore, accordingly advised 1.hat a pers.on convi\ted 
while on parole.of another offense, and for which he was subsequently 

' pardoned, must be considered as still on parole for the first offense, 
: and, unless other circumstances appear, is entitled to his freedom on 
· parole. 

Very truly yours, 

FRANCIS SHUNK BROWN, 
Attorney General. 
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PENNSYLVANIA TRAINING SCHOOL-MORGANZA, PA. 

The sch<'ol may replace a building destroyed by fire by purchasing an existing . 
building and the Board of Pul'Jlic Grounds and Buildings may pay out of the 
insurance fund the ~ost of such purchase. 

Office of the Attorney General, 
Harrisburg, Pa., June 26, 1918. 

Mr. W. F. Penn, Penn·sylvania Training School, Morganza, Pa. 

. " 

~ir : I beg to acknowledge receipt of yours of June 20th, 1918, as 
follows: 

"Desiring to further call your attention to the matter 
of the pmchase of the Boland property adjoining the 
School grounds, the committee of our Board which met 
you at your office in Philadelphia last Friday, held a 
meeting shortly thereafter and directed me to write and 
say to you that the property will be a very valuable ad
dition to the school's assets, and that the opportunity 
for its purchase should not be missed. Some months ago, 
a house which has for a number of years been used by 
the Chief Engineer of the Institution, burned, and the 
insurance money collected therefrom was turned into the 
State Treasury, through the Department of Public 
Grounds and Buildings. The Public Grounds and Build
ings Commission expressed a desire to replace the house, 
and plans were drawn for that purpose. Ft>r a very 
small house the lowest bid taken was more than $7,000 
and the matter was postponed. At the time of our 
meeting with the Commission, the possible pu.:rchase of 
the Boland property was mentioned, and met with ap
proval. However, · at that time the institution had 
no option, and only recently an option was secured for 
the purchase of the property in the sum of $5,000. We 
need the house very much at this time, and if it is pur
chased, possession will be given immediately. The house 
is built directly facing the entrance of the school grounds, 
and if occupied by an employe of the school, with direct 
telephone communication to the Administration Build
ing, it will afford a considerable protection to us on many 
oecasions. In the Jfnrchase of. this property a,t this time 
the State will probably save more than the $2,000 and 
in addition thereto will give us a house at once when it 
is so badly needed, whereas if bids were taken now, it is 
quite likely that before the plans can be approved and 
and contracts let, it would be well into next year before 
the building would be finished. 

Taking everything into consideratioff, our Board is of 
the opinion that the purchase of this property would be 
the practical and economical thing for the State to do at 
this time, and l'espectfully :requests that your Depart
ment recommend to the Public Grounds and Bnildings 
Commission that such action he taken." 
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· I beg to .advise you: 

The Act of May 14, 1915, entitled 

"An Act creating a fund for the purpose of rebuilding, 
restqring, and replacing buildings, structures, equip
ment, or other property of the Commonwealth of Penn
sylvania, damaged or destroyed by tire or other casualty, 
and regulating the placing of insurance thereon, and pro
viding penalties for any violation of ~he provisions of 
this act," 

provides, among other things-

"Whenever loss or damage by fire or other casualty · 
shall occur to any structure, build_ing, equipment, or 
other property owned by the Commonwealth of Pennsyl
vania, the Department,' Board of Trustees, Overseers, 
Commissioners, or other branch of the State Govern
ment having control or. custOdy thereof, shall make re
port of such loss or damage to ·the Superintendent of 
Public Grounds and Buildings; setting forth especial.ly 
the use and character-of the structure, building, equip
ment, or other property damaged or destroyed, the 
original cost thereof, the estimated amount of the loss 
or damage, and cost of restoration, rebuilding, or replace
ment, and such other data and information as may be 
required by the said Superintendent of Public Groun9-s · 
and Buildi:pgs, who shall make such examination and in
vestigation as may be necessary and report the result 
thereof to the Board of Commissioners of Public 
Grounds and Buildings; whereupon the Board of Com
missioners of Public Grounds and Buildings may, in its 
discretion, authorize the rebuilding, restoration, or re-

cplacement of the property damaged or destroyed; and, 
for that purpose, is hereby authorized to have plans and 
specifications prepared, and contracts executed, and to 
supervi~e the erection, construction, or replacement 
thereof, under the supervision of the Superintendent of 
Public Grounds and Buildings, or other duly authorized 
agent of the Board of Public Grounds ond Buildings; 
Such rebuilding, restoration, or replacement to be in 
substantial accord with the original character, use, and 
purpose of the property damaged or destroyed: Pro-

. vided, 'I'hat the provisions of this act shall not apply to 
armory buildings owned by the Commonwealth of Penn

. sylvania, and under the supervision of the Armory 
· Board of the State of Pennsylvania." 

717 

. The proposition of your Board · is that instead of restoring, re
building or replacing the destroyed . structu:re upon the place of its 

· .. former location or within the present property, owned by the Com
monwealth of Pennsylvania, you desire to purchase a: property with-
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out the Commonwealth's present ownership to replace the building 
so. destroyed, the property so intended to be pu1,chased to be in sub" 
stantial accord with the- original character, use and purpose of the 
property destroyed. 

I am of the opinion that such replacement is within the letter and 
spirit of the Act anQ. that the Board of Public Grounds and Build
ings would be fully justified to pay out of the Insurance Fund of the 
Commonwealth the necessary moneys for the purchase of this prop
erty. 

Yours very truly, 

FRANCIS SHUNK BROWN, 
Attorney General. 

BOARD OF CENSORS. 

Where salaries are fixed by Act ·of Assembly, it is unlawful to increase them 
without a _speCific appropriation for such purpose. 

Office of the Attorney General, 
Harrisburg, Pa ... July 31, 1918. 

Frank R. Sha~tuck, Esq. , Chairmau, Board of Censors, Philadelphia, 
Pa. 

Sir: Your inquiry of the 29th instant, relative to the petition of the 
employes of your Board, dated the 24th instant, for increase of sal
aries, which petition is herewith returned to you, \vas duly received. 
While we all must appreciate the thorough merit and good faith of 
the appeal of the petitioners, certain constitutional and statutory 
restrictions make it impossible to grant the request. The number of · 
employes and the salaries to be paid them is fixed by the Censorship 
Act of 1915, P. L. 534, Section 13, and somewhat extended by the pro
visions for the State Board of Censors in the General Appropriation 
Act of 1917. 

Section 16, of Article III, of the Constitution provides that

"N o money shall . be paid out 6f the treasury except 
upon appropriation made by law, and on warrant drawn 
by the proper officers in pursuance thereof." 

While not bearing directly on your inquiry since the employes of 
your Board are not "public ?ffic:ers" within the technical meaning of 
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the term, it is well to call attention, as showing evidence of the policy 
of the State on the proposition generally, to Section 13 of the same 
Article of the Constitution, which provides: · 

"No law shall extend the term of any publk officer or 
increase or diminish his salary or emolumer.ts, after his 
election or appointment." 

. Following the disclosures in the so-called Capitol Graft cases in 
which it ~ppeared that appropriations had, in devious ways, unlaw
fully and fraudulently been extended, and to preclude any further 
possible' repetition of :;:;uch acts, there was passed the Act of May 11, 
1909; P. L. 519-

"Making it a misdemeanor for any officer of this Com
monwealth to authonze fo be paid, or for the State 
Treasurer to pay, any money out of the State Tr~asury 
except in accordance with the provisions of an act of 
assembly specifying the amount and purpose of the ex
penditure; or for any officer of t4is Commonwealth to 
authorize to be paid, ·or for tl:te State Treasurer to pay, 
any money out of the State. Treasury in excess of the 
amount of such specific appropriation; and providing 
penalties for the violation thereof." 

I must regretfully advise you, therefore, that, as to the employes 
specifically mentioned and where salaries are fixed in the Acts re
ferred to, your Board woul~ have no authority to increase any of the 
salaries therein provided. 

Under the provision at the end of Section 13 of the Act of 1915_, 
you, as Chairman, may, with the approval of the Governor, appoint 
such additional employes as the work of the Board may necessarily 

: : . .-"require, the salaries of such additional employes not to exceed in the 
aggregate the sum of five thousand dollars annually. I think that 
you might increase the salaries of employes so appointed within the 

' ~-)imitation provided. It would seem to me; however, that, under the 
circum~tances, it would be unfair to the other employes to do so. 

4li 

Yours very truly, 
,JOSEPH L. KPN, 

Deputy Attorney Oeneral. 
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STATE BOARD OF EXAMINERS OF PUBLIC ACCOUNTANTS. 

Thll foes charged to app!Lcants for examination connot e.•ceed $25. 

-Office . of the Attorney General, 
Harrisburg, Pa., August 12, 1918. 

Mi. Frank Wilbur Main, Secretary State Board of Examiners of 
Public Accountant;,;, 723 Farmers Bank Building, Pittsburgh, 
Pa. 

Dear Sir: We have your favor requesting an opinion of.the Attorney 
General upon Rule No. 3 adopted oy your Board. 'l'he rule is as 
follows: 

"Applicants must be citizens of~ the United States 
and have resided or have had an office for the regular 
transaction of public accounting in the State of Penn
sylvania for at least two years and must be over the age 
of twenty-one years and must satisfy the Board of Exam
iners that they are of good moral character. All appli
cants must furnish satisfactory evidence that they have 
completed an academic four year high school course of 
study or such an education which in the opinion of the 
Board is at least equivalent to the same. In the event 
that satisfa.ctory evidence is not so produced, such appli
cants will be required to take a preliminary educational 
examination at such time and such places as may be 
designated by this Board. For such preliminary educa
tional examinations, an additional fee of $15.00 for each 
examination will be made." 

You ask whether the Board can exact a fee of $15.00 for a prelimi
nary examination and then a fee of $25.00 for regular examination, 
from the same applicant. 

The Act of March 29, 1899, as last amended by the Act of June 4, 
19l5, which creates ~'our Board, provides in Section 2, in part, as 
follows: 

"The examination for certificates shall be based upon 
an examination in commercial law and general account
ing. * * * In no event, however, shall a special ex
amination be giv~n or a degree granted to any person, 
except by passing a regular examination as herein pro
vided for. * * * The fees provided by this act shall 
be $25.00 for each applicant." 

The Act of Assembly limits the fees to be charged to each applicant 
to $25.00. If the Board sees fit to require, under certain conditions, 
a preliminary examination, it may impose a fee of $15.00 for such 
examination. However, in the event that the applicant passes ~nch 
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,;exarrnination, and takes the final examination, the Board could th0n 
impose:only $10.00 for a final examination because the language of the 
statute is plain that "the fees provided by this Act shall be $25.00 for 
each applicant." · 

,' .l'herefore, no more can be charged to any one a'pplicant. We sug
gest that you amend your rule accordingly. 

· Very truly yours, 

WM. M. HARGEST, 
Deputy A torney General. 

IN RE REVOKING PHYSICIAN'S LICENSE. 

·TLe Bureau of Medical Education and Licensure has the power to revoke th" 
right to practice med~cine where there was a conviction of such practitioner for 
procurir.g a criminal abortion, even though _the offense and convictioh were 
ol:itained prior to the Act of May 2, 1917, P. L. 271, amending the Act of June 3, 
1911, p_ L. 639. -

Office of the Attorney General, 
Harrisburg, Pa., August 21, 1918. 

Dr. J. M. ~aldy, President Bureau of Medical Education and Licen
sure, J>hiladel ph!a, Pa. 

Dear Sir: Your favor of recent date is at hand. You ask whether 
the Bureau of Medical Education and Licensure has authority to re
voke the license of the physician practicing medicine who has been 
convicted of procuring an abortion. 

Your inquiry is based upon Section 2, paragraphs 1 and 2 ·of the 
Act of May 2, 1917, P. L. 271, amending the Act of June 3, 1911, P. L. 
G39, as amended by the Act of July 25, 1913, P. L. 12.20, and you ask 
whether the Bureau of Medical Education and Licensure has power 
to revoke the license where the offense was committed in 1915, and 
the .conviction obtained in 19il6, prior to the passage of the Act. Yon 
also ask whether the Bureau has the power to revoke a licens.e for 

. such offense committed prior to the passage of the Act where the con
viction .. was obtained after its passage. 

If you were compelled to res.art only to the amending Act of 1917, 
it might be a serious que,stion whether this would not be an additional 
I>enalty and therefore as applied to offenses committed prior to its 
passage an e(IJ post facto law. 

But you are not restricted to the Act of 1917. The original Act of 
June 3, 1911, P. T,. 639, provides in Section 12, inter alia: 
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"The Bureau of Medical Education and Licensure may 
refuse, revoke, or suspend the right to practice medicine 
or surgc"\l'y in this State for any and all the following rea
sons, to-wit: the conviction of a crime inv_olving moral 
turpitude." 

There can be no doubt that procuring an abortion by a physician 
is a; crime involving moral turpitude. It has been held that the at
tempt to procure an abortion by one who is not a physician is such a 
trime. Filber v. Dauterma11ln, 26 Wis., 518. 

I am therefore of opinion, and so advise you, that your Bureau had 
rhe power, under the original Act of 19'11, to i·evoke the right to prac· 
tiC'e medicine where there was a conviction of such practitioner, for 
procuring a criminal abortion, and that the Bureau, after proper 
proceedings and hearing, may revoke the licens.e of any practitioner 
so convicted, even though the offense and the conviction were obtained 
prior to the amendment of 1917. 

Very truly yours, 

WM. M. HARGEST, 
Dezmty ,{ttorney General. 

CONDENMATION OF LANDS BY VALLEY FORGE PARK COMMISSIOX. 

The .Act of June 23, 1917, P . L. 640 contemplates the acquisition of land not 

exceeding 1500 acres, at any time deemed expedient by the Commission without 
regard to the available amount of mon ey approptiat ed for this purpos~ 

Office of the Attorney General, 
Harrisburg, Pa., September 4, 1913. 

Mr. J. P. Hale Jenkins, Norristown, Pa. 

' Sir: I have your eommunication of the 13th ult., asking for an in-
terpretation of the Act of June 23, 1917, P. L .. 640. This statute 
amends the first section of the Act of May :30, 1893, P. L. 183, en
titled "An act" providing for the acquisition by the State of certain 
ground at Valley Forge for a public Park, and making an appropria
tion therefor," as amended, and provides that for the purpose of per· 
petuating , and preserving the site on which the Continentai Army 
11nder George W as1hington was, entam.ped, etG., 

"the title to and ownership in the ground covering said 
site,-including Forts Washington and Huntingdon, and 
the entrenchments adjacent thereto, and adjoining 
grounds, in all not exceeding fifteen hundred acres, the 
location and boundaries thereof to be fixed by the Com
missioners of Valley Forge Park, shall be vested in the 
State of Pennsylvania, to be laid out, preserved and 
maintained forever, as a public place or park." 
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'!'he act as originally passed provided for the -acquisition of land 
. not exceeding two hundred and fifty acres. 'l'his quantity was from 
time to time increased until, by the amendment of 1917, the maximum 
amount was fixed at fifteen hundred acres. 

The unexpended balance of specific legislative appropriations for 
the purchase or _condemnation of this land. being i_nsufficient to pay 
for the full quantity of land whose acquisition is desired by your 
Boa~·d, you now- inquire whether the amount of. land that can be ac. 
quired at any time is limited by the amount of specific appropriations, 
or, ·whether the act contemplates an acquisition of tlle full fifteen 
hundred acres, or any part'thereof, in anticipation of appropriations 
to compe?sate owners of the land taken. 

r am of the opinion that the act contemplates an acquisition of 
any amount· of land not exceeding fifteen hundred acres at any time 
deemed e_xpedient by the Commissioners and without regard to the 
available amount of moneys specifically appropriated for this pur
pose. 

This statute does not confer upon the Comi;nissioners of Valley 
Forge Park the righ.t to condemn land, but the State itself appropri· 
aies the property directly and by virtue of the express terms of the 
statute. The power of the Commissioners is limited to designating 
and marking the boundaries of the land deemed expedient by them to 
be acquired and as soon as this is done, the title is immediately 
vested in .. the-Sta fe. 

This eons.truction was gfren the act in an opinion to Honorable 
Richard · L. Jones, Chairman of the Land Committee of your Com· 
mission, on November 14, 1917, by First Deputy Attorney General 
.Keller, and I deem it unnecessary to review his reasons which nre 
fully set ;forth in the op~nion referred to. 
· That the Legislature did not intend that the amount of land . ac
quired from time to time should be limited by specific appropriations 
is further indicated by the Act of July 3, 1895, P. L. 508, Section 1, 
of which appropriates a certain sum "to complete the purchase orcon-

·.demnation money. for lands already taken by the Strite for a public 
,.. park kno.wn as Valley Forge." · 

The legislative intent is sufficiently clear but the question arises as 
to wh~ther the operation of the statute is limited to specific appropri· 
atiOns by Article I , Section 10, of our State Constitution which pro
vides, inter alia, as follows: 

· Q'No .person shall, for the· same offense, be twice put in 
;j~~opa_rdy of life or limb; nor shall private vr.operty be 
taken or applied to public use, without authority of law 
wnd without just oompen&ation being fi;rst made or se
owred." 
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The original Act of 1893 provides a procedure where in the event 
of an appropriation by the State, tl!e damages for any property taken 
may be assessed; the award of the assessing jury may be reviewerl . 
and enforced "in the same manner as now provided by la;w in the 
taking of land for the opening. of roads in said county," and I am of 
the opinion that this constitutes a sufficient security within the mean
ing of the above constitutional provision. 

'I'he law is well .settled in Pennsylvania that the foregoing con
stitutional provtsion is complied with, · i.f adequate remedy is pro
vided, by which the owner can obtain compensation without reason
able delay. While a corporation or individual having a right to emi
nent domain must pay or secure the price of a property before it is 
taken, the State itself need only provide the means of p11yment. 1:'he 
public purse is an adequate fund and is considered an adequate se· 
curity. 

In Yost's Report, 17 Pa. 524, commissioners were appointed by an 
Act of Assembly to lay out streets at Norristown, Montgomery county. 
The means for compensation for the persons injured or damaged by 
the laying out of the streets was designated in another statute which 
read-

"The person or persons who shall sustain any damage 
shall be entitled to recover the same, in the same man
ner as if such street had been laid out or widened pursu
ant to law by order of the Court of Quarter· Sessions -of 
said county." 

The constitutionality of the first mentiened act was attacked on t.he 
ground that it authorized the taking of private property for public use 
without the preliminary payment of damages, and without providing 
adequate security therefor. In upholding the constitutionality of 
the act, the Supreme Court said, on page 531: 

"Where corporations or individuals seeking their own 
advantage, are invested. with the high privilege of seiz
ing the property of the citizen, it is manifestly just, that 
they shauld be compelled to pay or provide adequate se
curity for compensation before the citizen is dispos
sessed. They are supposed to have an interest in the ex
ercise of the privilege sufficient to induce them to pay 
the compensation or give th~ required security. But this 
reason for · the constitutional provision has no '. applica
tion to cases in which duties are imposed upon individ1i
als instead of privileges conferred. In the one case they 
may exercise the privileges, or not, at discretion; they 
exercise them for their own advantage (the public ad 
vantage being only an incident), and they have an inter
est which is justly chargeable with the burden of making 
compensation. But in the other case the inrlividuals em-
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• .ployed are invested with no privileges, but are obliged to 
obey the .mandate of the state without deriving any 
special a,dvantage from it, and have no interest in the 
matter whatever, which would render it just to impose 
.upon them the burden of paying or securing compensa
tion ·to the owner, or which would present any induce: 
ment thus to involve themselves for the benefit of the 
public. 'I~ey ~re the mere agents of the Commonwealth; 
their action is her action, _and the duty oi awarding com
pensation rests upon her. The difference between the 
two classes of cases has been held to be that 'a corpora
tion' . or an individual 'must pay or secure the price of 
the property before it is taken; but the state must pro
vide the means of payment at the passing of the Act: 6 
W. & Ser. 114. And it has been decided in a sister state; 
'that eompensation must be either ascertained and paid 
before the property is thus appropriated, or an appropri
ate remedy must be provided upon an . adequate fund, 
whereby compensation may be obtained through the me
dium of courts of justice, if those' whose ,duty it is to 
make it refuse to do so.' 'And the public purse, or the 
property of the. town or county upon which the assess-
1ilent is to be made,' has been held to be 'an adequate 
fund' Bloodgood v. M. & H. R. R. Co., 18 Wend. 18. 
The requirements of fhe constitl,ltion and the purposes 
of justice are fully complied with in this ease, if an ap
propriate remedy to enforce comtpensation existed at the 
time the commissioners were authorized to lay out or 
widen the street. The form of the remedy is unobj.ec
ttonable; and the property ·Of the county of Montgomery 
liable to assessment is, we think_, an adequate security. 
That security appears to have been provided by the legis
lature." 

725 

The Act of · 1~93 specifically provides that where the amount of 
comnensation is ascertained by a ju:ry, "their award shall be reviewed 
all(f enforced in the same nwnner as provided by law in the taking of 
land for the opening of r0ads in said county"' ; substantially the same 
character of security as was upheld in Yost's Report. Certainly the 
State of Pennsylvania, with its paramount taxing powers, must be 

.deemed more adequate than a county, an. entity of the State's own 
:creation. 

· The whole question has been thoroughly discussed in the case of 
In re Valley Forge Pa.rk, 14 JJ1ont. Law Reports, 129, on a petitfon to 
r·evoke the appointment of the viewers to assess damages for certain 
land marked by the Commissioners on the g:t>ound that the land could 
not be. condemned because no means of compensation or payment of 
:the damages have been provided by the Legislature. After indicating 
thatthis was an appropriation by the State and not by a private cor
poration, the court said; 
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"It is not necessary that the compensation should be ' 
actually ascertained and paid before the property is ap' 
_propriated; it is enough that an adequate remedy is pro
vided by which the owner can obtain compensation with
out unreasonable delay. 

* * * .. 
The act under which these proceedings are had pro

vides that the state shall pay for the land ·taken; that 
unless the parties agree a jury shall assess the value of 
the ]and taken; and that the finding can be enforced as 
in road cases. Here we have the whole machinery for 
ascertaining the damages and for their collection, which 
fully complies with the constitutional requirement." 

See also Shoemaker v. Unit.ed States, 147 U. S. 362; United fjtates 
rs . Gettysburg Electric Railway, 160 U. S. 668; Long V'S. Fuller, 68 
Pa . 170; Bt·idge Co. vs. Uwion, &c., Counties, 232 Pa. 255 J. State High-
1oay Commiissioner vs. State Turnpike Co., 242 Pa. 171. 

In re United States, 24 Pitts. Leg. J. (0. S.) 105, objection was 
made to condemnation proceedings instituted· by the Federal govern
ment on the ground that there was not sufficient money remaining of 
the amount appropriated by Congres·s. to pay for the damage sus
tained by the complainant whose property had been seized. This 
contention failed to impress the court and it said: 

·"It assumes what at present we have no means of 
knowing and it is n.ot to be pres~med that the govern
ment will not provide, if not already done, all that will 
be required to pay such compensation as acceptant may 
appear to be entitled to." 

'l'he intention o:tl the Legislature being clear and not restrained in 
its operation by the Constitution, you are therefore 'now advised that 
the Act of 1893, as amended, operates to appropriate land whose 
boundaries are marked out and designate([ by the Commission · not
withstanding the fact that there are no moneys available from spe
cific appropriations, to compensate the owners of the land, so ac
quired. 

Y ~ry truly yours, 

FRANCIS SHUNK BROWN, 
Attorney General. 
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STATE WATER SUPPLY COMMISSION. 

727 

. ~ 
The Commission may . employ labor, secure material an<l itself rlo the \rnrk of 

building a dike at tawi·enceville, Pa,, authorized by law. 

Office of the A'ttorney" General, 
Harrisburg, Pa., $eptember. 5, 1918. 

Mr. R. A. Zentniyer, State Water Supply Comrnission, Harrisbtng. 
Pa. 

Pear Sir: This Department is in receipt of your favor of the 2-7th 
" ult. relative to tiie Act of July 25, 1917, authorizing the Water Sup

ply Commission to build a dike or dikes for the protection of property 
in the Borough of Lawrenceville, Tioga county, and making an ap
~propriation therefor. (See Appropriation Acts of 1917, p. 187. J 

Jn view ·of fact that the Commission has twice made efforts by 
newspaper advertisement to interest prospective bidders all(l secure 
proposals for doing the work, in accordance with the plans, specifi

·cations and estimates furnished by the Commission, but has received 
no ~id as the result of s·uch advertisement, I . am of opinion that 11n 
der the language of the' first section of the Act the Commission can 
have the, work -done under the supervision of one of its assistant en
gineers, securing lab9r, teams and material directly for the work, 
provided you are satisfied that the work can be completed within the 
appropriation of five thousand dollars made in said Act. Unless you 
are .r~asonably certain on this point, the work should not be under
taken. 

·· ~ 

Yours very truly, 

WILLIAM H. KELLER, 
First Deputy Attorney Genernl. 

REVOCATION OF MEDICAL LICENSE. 

The Board of Medical .Education and Licensure has no power to revoke the 
license of a physician whose right to practice was obtaiilect prior to the Act of 
·June 3, 19J 1, P. L :. 639, if the offense was committed prior to the Act ·of i\foy ~4, 
19i7, P. L. 271. 

Office of the Attorney General, 
Harrisburg, Pa., October 2, 191 8 . 

. Dr. J. M. Baldy, President Bureau Medical Education and Licen

I~,;; -. sure, Philadelphia, Pa. 

I~\;: near Sir: We have your letter asking whether the Bureau of .Medi
cal Education and Li~ensure has authority to revoke the license 9f a 
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physician practicing medicine who has been convicted of procuring 
an abortion, and also your subsequent letter stating that your inquiry 
relates to a physician licensed to practice prior to the Act of 1911. 

'I1he Act of June 3, 1911, P. L. 639, in Section 12, provides,inter alia: 

"The Bureau of Medical Education and Licensure may 
refuse, revoke or suspend the right to practice medidne 
or surgery in this State for any and all the following _ 
reasons, to wit, the conviction of a crime involving moral 
turpitude." · 

There can be no doubt that the procuring of an abortion by a phy
sician is a crim·e involving moral turpitude. It has been held that an 
attempt to procure an abortion by one who is not a physician is such 
a crime. Filber vs. Dautermalflln, 26 Wis. 518. 

trhe question is whether the original Act of 1911 authorizes the 
Bureau of Medical Education anci Licensure to revoke the right to 
practice where that right was obtained prior to the passage of the 
Act. It must be held that it did not. 

Deputy Attorney General Cunningham so held, in an opinion dated 
September 11, 1913, At~orney General's Opinions, 1913-1914, page 307. 

The title of the Act of 1911 provided, amo~1g other things, "for re
rncation and suspension of licenses given by said Bureau." 

The :first paragraph of Section 12 authorizes the Bureau of Medical 
. Education and Licensure to refuse to grant a license upon the pre
sentation "of a court ·record showing a conviction in due course of 
law, of said person for producing or aiding or abetting-in procuring a 
criminal abortion or miscarriage, by any means whatsoever/ and the 
Bureau is authorized upon such evidence and proof " to cause the name 
of such convicted person, if a Ucentiate, to be removed from the i;ec
ord in the office of Superintendent of Pliblic Instruction." 

The second paragraph of Section 12 which is above quoted, would, 
standing alone, be broad enough to confer the power to revoke the 
right to practice, whether obtained before or after the passage of the 
Act of 1911, but the third paragraph of that section provides: 

"Any person who is a licentiate, under this act, or 
who is an applicant for examination for licensure to 
practice medicine or surgery in this State, and against 
who are preferred any of the forego·ing aharges for caus
ing the revoc~tion or suspension of licenses *- * * 
shall be furnished by the Bureau of Medical Education 
and Licensure with a copy of the complaint," etc. 

If the second paragraph of Section 12 was intended to include 
those practicing before the passage of the Act, why did the last para
graph of the Section include them in the provisions for notice and 
trial? They are not included. The Legislature surely did not intend 
to provide for notice of a proceeding to revoke the licenses granted 
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uild,er the Act, and give the Bureau of .Medical Education and Licen-
sure power to ,revoke the licem;es obtained prior to the passage of the 
Act, Without any notice or trial. 'rhe only inference is, that it was 
the l,egislative intention that the revo.:mtion referred to licen~es 
granted by the Bureau . 

. The title to the Act of 1911 limits th.e power of revocation to 
'"licenses given by said Bureau." This title does not include the power 
of revocation of the right to practice obtained before the creation of 
the Bureau. The Legislature of 1913 apparently so construed it. 
The ·Legislature of that year, by the Act approved July 25, 1913, P. 
L. 1220, struck out the word "given" in the title; but did not change 
the conte~t of the Act of 1911. · 

Deputy Attorney General Cunningham held that the amendment 
of the title only was not sufficient to confer on the Bureau the right 
to revoke or suspend the right to practice, obtained prior to the cre
ation of the. Bureau. 

The Legislature of 1917 (P. L. 271) amended Section 12 of the Act 
hy giving in terms the right to the Bureau of Medical Education and 
Licensure to revoke the licenses, or the right to practice, of physicians 
obtained prior to the Act of 1911. . 

The question then arises as to whether the Bureau has the right to 
revoke a Hcense of a physician convicted of procuring an abortion 
where the offense was committed prior to the Act of May 24, 1917, 
P. L. 271. -

This Act unquestionably increases the punishment.for the crim~ to 
the extent of authorizing the revocation of the practitioner's right to 
practice._ It is, therefore, as to the offense committed pri9r to May 
~4, 1917, an e11J post facto la.w. The date when the offense wa.c;; com
mitted, and not the date of trial, determines the punishment which 
must be meted out' for that offense. · 

I am, therefore, of opinion, and so advise you, that the Board of 
Medical Education and Licensure has no power to r~voke . the license 

, of a physician whose right.to -practice was obtained prior to the Act of 
June 3" 1911, if the offense was committed prior to the Act of May 
24, 1917. . • 

Very truly yours, 

WM. M. HARGEST, 
Deupty Attorney General. 
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BOARD OF COMMISSIONERS ·oF NAVIGATION OF THE STA'.rE OF 

PENNSYLVANIA. 

The Board has no power to . levy , a charge for the removal of sand and gravel 
from the Delaware river. 

Office of the Attorney General, 
Harrisburg, Pa., December ,2, 1918. 

r+eur·ge F. Sproule, Esq., Secretary Board of Commissioners of Navi
gation, 3:19-351 Bourse, Philadelphia, Pa. , 

Dear Sir: This Department duly received your communication _of 
recent date addressed to the Attorney General, asking for an opinion 
covering the question of the right of your Board acting in conjunc
tion with the _Board of Commerce and Navigation of the State of New 
Jersey, to make a charge for the removal of sand and gravel from-the 
bed of the Delaware river. 

The navigable portion of the Delaware river constitutes navigable 
waters, within the ,meaning of the Acts of Congress. The United 
States has supreme control in the regulation of navigatfon over that 
river: United States vs. 'Phe Montello, 20 Wall . 430; 22 L. ed. 391; 
Gibs01i vs. United States, 166 U. S. 264; 41 L. eel. 994. 

The United States has, by Act. of Congress, fixed the b,arbor lint's 
along the Delaware River and the Board of Commissioners of NaYi
gation of the State of Pennsylvania is limited in its jurisdiction to 
those harbor lines. The harbor lines of the Delaware river have been 
fixed pursuant to Acts of Congress. 

The powers of the Board of Commissioners of Navigation of the 
State of Pennsylvania must be gathered from the Act of June 8, 1907, 
P. L. 496. 'I'here appears to be nothing in that Act of Assembly 
which authorizes the Board of Coonmissioners of Navigation to levy a 
charge for the reri10val of sand or gravel from the bed of the Delaware 
l"iver beyond the harbor lines. While the Delaware river is subject 
to the jurisdiction of the United States for -the purpose of navigation, 
the bed of , the river belongs to the states of Pepnsylvania and New 
.Jersey. Gibson vs. United States~ .m;pm. 

The State of Pennsylvania holds the soil under its portion of the 
Delaware rfver as a trustee for the publi_c use. 'l'he Congress of the 
United States has provided that the bed of navigable rivers may be 
dredged or removed with the consent of the United States. If gravel 
or sand were removed pursuant to such consent, the State of Penn
sylvania would have the right to impose a charge for the remo~al 
thereof, but ihere is in existence now no Act of Assembly which 
authorizes the levy of such charge. State vs. Akers, 140 Pac. 6.17; 
Rtr1te vs. Southern Sand a_nd Material Company, 167 S. W. 854. 
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The subject is a proper one for the joint legislative action of the 
!itates of Pennsylvania and New Jersey, but as the law now stands, I 
have to advise you that the Board of Commissio11ers of Navigation of 
thP- State of Pennsylvania have no authority to levy a charge for th~ 
i·emoval of sand or gravel from its portion of the river beyond the 
·harbo:c lines. 

Very truly yours, 

WM. M. HARG~S'r, 
Deupty Attorney General. 

PENNSYLVANIA BOARD OF . PHARMACY. 

' The Board may not refuse to make a reciprocal agreement with the New Jersey 
Board of Pharma~y merely because that Board has not bec~me an active member 
of the National Association of Boards .of Pharmacy. 

Office of the Attorney General, 
Harrisburg, Pa., December 3, 1918. 

Mr. Lucius L. Walton, Secretarr Pennsylvania Board of Pharmacy, 
·Williamsport, Pa. 

Dear Sir: This Department is in receipt of your recent favor asking 
whether the rules of yuur board with reference to reciprocal agree
ments with the boards of pharmacy of other states, are proper. 

Your request for an opinion has been prompted by an application 
of a Pegistered pharmacist -of this State to be registered as a phar
macist without examination in New Jersey. 

The. facts I understa·nd to be as follows: 
The Pennsylvania Board of Pharmacy was created by the Act of 

May 17'., 1917, P. L, 208. That Act provides that it is 

"to consist of five persons ,.. -x- -~ from among th~
.most skillful pharmacists in Pennsylvania, who are not 
teachers or instructors in any educational institution 
teaching pharmacy; each appointee must have been regis
tered as a pharmacist in Pennsylvania for at least ten 
years previous to his appointment, and he must be actu
rilly engaged in conducting a pharmacy at the time of 
his appointment." 

' The Board is required by Section 3 of the Ar.t to 

~'exami:p.e all persons in the science of pharmacy and its 
allied branches who shall make application for registra
tion as pharmacists or assistant pharmacists; and that 
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the said Pennsylvania Board of Pharmacy, or a maiority 
of them, shall grant to such persons as may' be qualified 
registration and certificates of competency and qualifica
tion, which shall entitle the holders thereof to all the 
p1'ivileges of a pharmacist or assistant pharmacist, un
der the provisions of this Act, as may be specified 
therein.'' 

Section 4 provides the qualifications for each applicant for. exami
nation and registration as a pharmacist. 

Section 5 provides that each applicant shall pay to the Pennsyl
vania Board of Pharmacy an examination fee of five dollars, and if 
the applicant passes a satisfactory examination, the Board shall 
grant the applicant registration and a certificate of competency and 
qualification as a pharmacisit, upon the payment of a fee of twelYe 
dollars: 

Section 16 provides: 

"'l'hat the Pennsylvania. Boards of Pharmacy may _reg
ister as a pharmacist, without examination, any person 
who was duly registered as a pharmacist by examina
t_ion in some other state: Provided, That the said person 
shall produce satisfactory evidence of having had the 
required secondary and professfonal education de
manded of applicants for registration as pharmacists 
nuder the provisions of this Act; And provided also, 
That the State in whieh such person was registered shall 
grant registration as a pharmacist, without examina
tion, to pharmacists duly registered by examination 
within the meaning of this Act. A fee of twenty-five 
dollars shall be paid for such registration." 

Section 10 of the Act provides that: 

"'['he Pennsylvania Board of Pharmacy shall make uni
form rules and regulations for the enforcement of this 
Act, including the forms of application for registration 
in accordance therewith." 

It appears that there is a National Association of Boards of Pha!-
rnacy organized for the purpose of bringing about · reciprocal regis- . 

tration of pharmacists, without examination, and establishing uni, 
formity in examination and standards of requirements in the various 
states. This National Association is composed of officers and mem
hers of boards of pharmacy of many states, and it endeavors to see tha.t 
the standards adopted and agreed upon by the various state boards of 
vharmacy are properly maintained in each state. 

The Pennsylvania State Board of Pharmacy, being of opinion that 
this National Association was the best course through which the 
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......... gnaranty of uniform examinations and requirements could be ' ob-
tained, became an active member of the National Associatio~. The 
boards of pharmacy of forty or more other. states are members of this 

·····. Association. 
Upon becoming a member of the National Association the Penn

sylvania Board adopted tli.e following r~le: 

"An applicant for registratio,n and certificate as phar
macist, without examination, as provided in Section 16 
of the Act of May 17, 1917, shall apply for the same 
through the National Association of Boards of Phar
macy, and upon the official application form issued by 
the association," · 

_ The application which the National Association prescribes, and 
which the Pennsylvania Board of Pharmacy demands from every ap~ 
plicant, requires,_ among · other things, the fee prescribed by th<' 
Board of Pharmacy of the State to accompany the application, and 
also an additional fee of fifteen dollars to be paid to the National As-
sociation. · 

This application shows that no registration will be asked for ol' 
granted unless the State Boards reciprocally comply with the rules 
and regulations of the National Association. 

The New Jersey Board of Pharmacy has requested the Peimsyl
vania Board .to make a reciprocal agreement with it. 

The New Jersey Board is not an active member _of the national 
Association, and for that reason the Pennsylvania Board has de
clined to make such reciprocal agreement for registration, as pro
vided by Section 16 of the Act of Assem~ly above quoted. 

The Pennsylvania Board is of opinion that if it made a reciprocal 
agi·eement with New Jersey, it ~ould place in jeopardy the recipro· 
cal arrangements it has made with other states, because those re

•; ~ · ciprocal arrangements were predicated upon membership in the Na
~'-.tional Association. . 
~ The question, therefore, is whether the Pennsylvania State Board 
of Pharmacy may prescribe, as a condition precedent to _the registra
tion of a pharmacist of another State, that the Board of Pharmacy 
of that State shall be an active member of the National Association 
of Boards of Pharmacy. 

It must be remembered that the National Association is not a crea
ture of statate. It is an association organized by the members of the 
\arious State Boards of Pharmacy. It is not recognized .by any law 
of Pennsylvania. The Board of Pharmacy secures all of its powers 
from the Act of May 17, 1917, P. L. 208. It has no authority outside 

· of the provisions of that Act, and it cannot prescribe any conditions 
for examination or registration inconsistent with the terms of that 

statute. 
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Section 4 of- that Act of Assembly specifically enumerates the 
qualifications for applicants for examination and registration .as 
pha,rmacists, and Section 16 authorizes the Pennsylvania Board of 
Pharmacy to register as a pharmacist, without examination, anv 
person who was duly registered, by examination, in some other State, 
if he produces satisfactory evidence that he has the educational re
quirements demanded by this State. 

It provides that a fee of twenty-five dollars shall be paid for such 
registration. The Pennsylvania State Board of Pharmacy has at
tempted to add additional requirements and exact for the National 
Association an additional fee. The Board requires that before it will 
register an applicant from any other State, the Board of Pharmacy 
of that State must join the National Association. The Act of As
sembly does no:t authorize the Pennsylvania Board of Pharmacy to 
make any such requirement. Moreover, instead of prescrj_bin,g its 
own forms for application, it delega_tes to the .National Association 
the right to prescribe such forms. Instead of charging the fee of 
twenty-five dollars which the law authorizes the Board _to charge, it 
requires th~ applicant to pay forty dollars. In other words, the 
Pennsylvania Board of Pharmacy has, by the rules which it has 
adopted, extended the requirements which it exacts from applicants 
beyond those which the Legislature has prescribed. This it cannot do. 
'J'he effect of this rule is to exclude an applicant otherwise, qualified 
under the Act, because of the failure or refusal of the State Board of 
Pharmacy of his State to join the National Association, thus deny
ing to the applicant, who is properly qualified, registration, through 
no fault whatever of his own, and even though the educational re
quirements are sufficient under the Pennsylvania statute. 

The Act of Assembly provides that any pharmacist who has been 
registered after examination in another State whose standa!'dS are the 
same as those of this State, may be registered upon making a proper 
application and paying a fee of twenty-five dollars. The Pennsyl
vania Board of Pharmacy by its rule, excludes the applicant, even 
though -properly qualified under the law, merely because the Board of 
Pharmacy of his State has not seen fit to join a voluntary association 
which is not a governmental agency .of this or the State of the appli
cant, and not recognized by the laws of either. 

The fact that Section 10 of the Act of Assembly gives the Pennsyl
,.ilnia Board of Pharmacy the right to make uniform rules and regu
lations for the enforcement of the Act, does not give it the right to 
prescribe a rule exacting requirements which are neither authorized 
nor countenanced by the Act. The Act of Assembly is the chart by 
which the Pennsylvania Board of Pharmacy mu.st steer its course. 
Its duty is to comply with all of its provisions, It may make any 

• 
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proper rules· and regulations for the e.nforcement of the Act, but it 
cannot make any rules or regulations imposing terms whkh are not 
authorized by the Act. • 

I am not unmindful that it is suggested that an agreement with 
New Jersey Board of Pharmacy would place in jeopardy the rights 
provided under the rule of the Pennsylvania Board, for registration 
without examination, with the other state;, who have become mem
bers of the National Association. Such jeopardy conlri only ar iNe be
cause ,:oif siome action by the National Association, bn t, Jw thai m.: i t 
may, the rights of the Pennsylvania Board of Pharmacy must be de
termined by the.laws of Pennsylvania and not by any rules and regu
lations of a voluntary association outside of, and entirely discon
nected with, the governmental agencies of this State: 

I am, therefore, constrained to advise you that yon have no right to 
refuse to make a reciprocal agreement with the New Jersey Board of 
Pharmacy, merely because that Board,has not become an active mem
ber of the National Association .of Boards of Pharmacy. 

Very truly yours, 

WILLIAM M. HARGEST, 
Deputy Attorney Grncrnl. 

STATE SUPERVISOR, MOTHERS' ASSISTANCE FUND. 
< 

The Mother's Pension Act of April 29, 1913, § 5, P. L. 118, and its amendment of 
June 18, 1915, P. L. 1038, intended to restrict the payment of benefits under the act 
to those persons who were citizens of, or bona fide resident, or domiciled in, this 
State, and in the particular county in which application was made, for a continuous 
1ieriod of three -years, and remained so during the receipt of their pensions. 

A claimant who had been residing in Philadelphia County at the time of making 
her application, and was only temporarily sojourning with her husband's mother in 
New:_Jersey, l!Waiting the granting of her application, and who continued to regard 
Philadelphia as her . home and intended to return and live there as soon as he!' 

· pending application was . allowed, continued to have Philadelphia County as her 
legal- domicile, and it might also be considered her residence for the purpose of . 

. this 1act: _Upon her return to Philadelphia to live, she is eAigible to reoceivc tlrn 
benelits of the act. 

Office of the Attorney General, 
_ Harrisburg, Pa., December 10, 1918. 

Miss Mary F. Bogue, ~tate Supervisor, Mothers Assistance Fund, 
Harrisburg, Pa. 

Dear Madam: I am in receipt of your favor of November 25, re
. ;~uesting an opinion as to the eligibility of Mrs. Carrie Dougherty for 
~· 

I t 
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relief under the provisions of the Act of April 29, 1913, P. L. 118, as 

·amended by the Act of June 18, 1915, P. L. 1038. 
'l:t appears from the papers submitted with your inquiry that Mrs. 

Dougherty had, at the time of filing her application for .relief in 1915, 
been a continuous resident of Philadelphia county for twenty-four 
year.s. Owing to lack of funds, the Trustees of the Mothers Assist
ance Fund of Philadelphia county were unable to grant her relief at 
the time of her application and "she was forced to give up her home 
in Philadelphia and go to her lrnsbarnl's people in Newark, New 
Jersey." It is stated, "that she left the city with the foll intention of 
retiirning. as soon as her pension was granted." In your letter of 
inquiry you say, "shortly after her application was filed, as she was 
unable to earn enough to provide for her children, her mother-in-lllv' 
in Newark, New Jersey, offered her a home tem.porarily until her 
application ~.:ould be acted upon by our Mothers Assistance Fund," and 
"she left the city with the fulI intention of returning." 

Section 5 of the Act of April 29, 1913, provided: 

"No family shall b~ a beneficiary under this act unless 
the mother has been a continuous resident of the county, 
in which she is applying for the benefits under this act, 
for a period of three years." 

This was amended by the Act of June 18, 1915, so as to read: 

"In order to prevent the alienation of citizenship of 
those who receive the benefits of this act, no_ family shall · 
be a beneficiary under this act unless the mother has 
been a continuous resident of the county, in which she 
is applying for such benefits, for a period of three years." 

In an opinion which I gave on April 4, 1918, to Miss Helen Glenn, 
then State Supervisor, I said respecting this section of the Act: 

"A resident, as contemplated by the Act, is one who 
has a fixed, permanent abode, or domicile. This does 
not. mean that she may not temporarily leave the county 
on a visit, or to work, provided she maintains her resi
dence within the county of her domicile. It is our opin
ion, however, that it does mean that the mother must be 
a continuous resident of the county for three successive 
years immediately preceding the date of making applica: 
tion for assistance." 

I1~ Bouvier's Dictionary (Rawle's Revision, Vol. I, page 916), it 
is said: 

"Legal residence, inhabitancy and domicil are g,en~ 
e:rall;v used as s;vnony-mou!;!," 

• 
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There ls; of .course, a technical distinction between the terms "resi
dence" and "domicile,' ' which in proper cases will be applied. 

Taney's Appeal, 97"Pa. 74. .. 
From the language of Section 5 of the Act of 1913..1 and its amend· 

ment of 1915, it was evidently the intent of this section to restrict the 
payment of benefits to those persons who were citizens of or bona 
fide resident or domiciled in this' State, and in the particular county 
in which application was made, for a continuous period of three years 
and remained so during the receipt of their pensions. 
· If Mrs. Dougherty wa:;; only temporarily sojonrniug with her hus
band's mother in Newark, New Jersey, awaiting the granting of her 
application, and continued to regard Philadelphia as her home and 
intended to return and live there as soon as her. pending application 
was allowed, I am of, opinion that Philadelphia county was her legal 
domicile and might also be cqnsidered her residence foi· the purpose 
of this Act. 

As stated in my letter of April . 41 1916, the determination of the 
applicant's eligibility will depend very largely on · the facts in each 
particular case. · 

The Act should be construed liberally in favor of the applicant; 
having in view the humane purposes of its enactment. 

It should not Qe interpreted, however, so as to give its benefits to 
those who are non-residents of the State. 

In view of the fact that Mrs. Dougherty, since the allowance of her 
pension has returned to Philadelphia and' is now living there, thus 
giving effect to her expressed intention of preserving her domicile in 
that city, I am of opinion that she is eligible to receive the benefits 
of the Act. 

Mrs. Beckman's case, in my judgment, is similar in its facts and 
may be treated in the same way. 

I may add, however, that th~se cases are, in my opinion, the ex
treme limit of liberality in the construction of this Act, and should 
not be construed so as to embrace cases where applicants have actu
ally acquired a residence or legal domicile elsewhere. 

Very truly yours, 

WILLIAM H. KELLER, 
First Deputy Attorney General. 
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STATE BOARD OF CENSORS. 
( 

The Act of June 7, 1917, §" 1, P . L. 600, referring to State employes who enter 
the military service · of the United States, provides that · "such employe shall not 
be deemed or held to have thereby resigned from or abandoned his said office· or 
employ~ent, nor sh'811 he be removable therefrom during the period of his service." 
and directs that the duties of such officer or employe during said period be per
formed by a "substitute." It follows that the cessation of the relationship between 
the State and any si;;eh officer or employe must be deemed to be only a temporary 
suspension. 

It is, therefore, mandatory to reinstate in his original employment any employe 
who either enlisted, enrolled or was drafted in t;hc military or naval service of the 
United States, or any branch or unit thereof. Of course, if such returning employe' 
is willing to take another position equally satisfactory to him, the full intendment 
and. purpose of the law is accomplished, and such an arrangement may properly be 
made. 

This act is intended to assure officers and employes of the State entering into 
the military or _naval service of the United States that their positious will be held 
for them. 

Office of the Attorney General, 
Harrisburg, Pa., December 11, 1918. 

Frank R. Shattuck, Esq., Chairman, State Board of Censors, Phila
delphia, Pa. 

Sir: I have your inquiry of the 6th· inst relative to the reinstate
ment of an employe of your department, who left his position to enter 
the military service of the Unit.ed States. You ask to be advised 
specifically whether' it is mandatory l!pon your Board to give him 
employment, and incidentally whether you are required to restore 
him to his old position, or whether you may give him another one 
equally satisfactory to him. 

This subject is covered by the Act of June 7, 1917, P. L. 600. 
Section 1 of this act provides: 

"That whenever any appointive officer or employe, 
regularly employed by the Commonwealth of Pennsyl
rnnia in its civil service, or by any department, bureau, 
commission, or office thereof, or by any county, munici
pality, township, or school district within the Com
monwealth, shall in time of war or contemplated war, 
enlist, enroll, or be drafted in the military or naval serv
ice of the United States, or any branch or unit thereof, 
he shall not be deemed or held to have thereby resig;ned 
from or abandoned his said office or employmPnt, nor 
shall he be removable .therefrom during the period of his 
service, but the duties of his said office or employment 
shall, if there is no other person authorized by law to 
perform the powers and duties of such officer or em
plo~re during said period, be performed by a substitute, 
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wh<:> shall be appointed by the same authority who ap
pointed such officer or employe, if. such authority shall 
deem the employment of such substitute necessary. Such 
substitute shall receive so much of the salary or wages 
attached to said office or employment as shall not be 
paid to the dependent or dependents of said officer or 
employe, a·s hereinafter provided, and •such substitute 
may receive such further compensation, frol,ll appro
priations made for that purpose or otherwise, as may be 
required, when added to the amount received under the 
provisions of this a<;t, to constitute a :reasonable compen-
sation for his services, in the opinion of the authority 
appointing him." 

789, 

It must be quite cle_ar from the provision referred to such employe 
that "he shall not be deemed or held to have thereby resigned from or 
abandoned his said office or employment, nor shall he be removable 
therefrom during the period of his service," and from the further 
reference that the duties of such offi~er or en:i.ploye during said period, 
be performed by a "substitute," that the cessation of the relationship 
between the State and any such officer or employe must-be deemed to 
be only a temporary suspension, it being the clear intendment of this 
legisfation to give this statutory assurance to officers and employes 
of the state entering· into the military or naval service of the United 
States, that their positions will be held for them, and t!rnt they are 
not to suffer loss of the same because of their ~acrifices in the inter
ests of the Republic and humanity. 

You are accordingly advised, that it is mandatory upon your Board 
to reinstate, in his original employment, any employe. who either en· 
Hsted, enrolled or was drafted in the military or naval service of the 
United States, or any branch or unit thereof. Of course it goes with
out saying1 that if such returning employe is willing to take another 
position equally satisfactory to him, the full intendment and purpose 
of the law is accomplished, and such an arrangement may properly 
be made. 

Very truly ·yours, 

JOSEPH L. KUN, 
Deputy Attorney General . 
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Franklin Fire Insur:incC' : amount necessa ry to make good an impair-
ment of capital not subject to bonus, . . . . . . . . . . . . . . . . . . . . . . . . . . . . 202 

Insurance Fnnd, \Yorkmf'n·~: snppl'r frc 11ot r.lllowPcl "·h1' 11 cmploycs <lo 
night work, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 20•1 

Judgm<:'nts, order or dC'crees of Conrt of QuaiJer Sessions; impositioi1 
of tax not justified, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 209 

RC'al Est:ite Title & Trust Co.; no sui t can be brought to enforce col-
lection of taxes on gross premiums on mere docket ent ry in office, . . 205 

Retirement of emplo,l'es: superintendent of State hospital entitled only 
to half of salary bnt not of maintenance, ................ .. : . . . 211 

\Vri ts of levari facias , fieri facias, testatnm fieri facias, habere facias 
posscss io1wm and bills in <'quit·,· not tax:ibk ns ori;::in al \\'rits , but 
summons issued in equity arc so taxable', 

See nloo Auditor General. 
197 

AUTOMATIC LOCKING DEYIC'ES. 
Ek,·ators, passenger; vroposed rnle of Industrial Board im·a!id and 

mwuforcenble, 44!) 

B 

R\XK CHAR'l'ERS .\.PPRO YED. 
Seheclule B, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2·1 

BANKING COMMISSIONER. 
Lafean YS. Auditor General and State Treasurf'r : mandamus to compel 

j}ayment of salnr,· of, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 9 
Yacaney in office occnrring during session of f'\cnate : GoYernor ma y 

grant commissions to expire at end of s!'ssion, . . . . . . . . . . . . . . . . . . . . 132 
'Yorkmen's Insurance Ftmd to be deposited in banks avproyed by, . . . . 219 
See Also Banking Commissioner, Opinio.11s to. 

BANKING COllfMISSIONER. OPINIONS TO. 
Adrnrtiscm"nt; abstract snmm:iry oC r0ports hy bnuks aml trust cPm-

panies need not be published in legal newspaper, . . . . . . . . . . . . . . . . 267 
Associations, incorpornterl trncler Ad of 187(-i, nrny begin bnsinPNs when 

fift y percent of capital has been paid in, . . . . . . . . . . . . . . . . . . . . . . . . 257 
Building and Loan Associations; em1not mnkc p!'rrnancnt inwstment 

of funds in office building, ........ ... .... .. . . .... .... . ...... , . 263 
Unilding and Loan .\ ssncintions: SN'r~tar.'· cannot draw mortgage 

pape1·s and attend 1o f'<Jlll'<''"mePs for borrowers, . . . . . . . . . . . . . . . . 265 
Building a nd Loan Assoeiations: funrl s not to be iJl\ '<'><t.ed in Liberty 

Bonds or hn1ntb ecaterl for botTo\\·ed mo1wy, . . . . . . . . . . . . . . . . . . . . :278 
Bnilding nnd loan .\ "'cwi;1t ions; fnnds nrny not be inn•sted in farm 

loan bonds o( Fcdernl Land Danks, . . . . . . . . . . . . . . . . . . . . . . . . . . . . 281 
Building and Loan Associations: _\et of l!ll7, p r rmitting invf'stment 

of surplus in Liberty Bonds, has no app!i,cation because associations 
htwe no surplus, ........ . ... .. . . .. .. ................... . ... . .. 282 

http://ijivo.st.ed
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DANKS AND RANKING. 

Ach·ertisem<'nt of reports made by need not be published in legal news• 
paper, . .. ............ ......... .. . ..... . .. ·• . . . . . . . . . . . . . . . . . . . 267 

,\ssocintions under Act of 1876 may begin business when fifty percent 
of capital !ms be~n paid in, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 257 

Capital stock :nvesi:cd ·in ·bank stock taxable: St-met-Solvay Com1ia11r, 10 
Charters_ approved; Sch edule B ., .. : . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 24 
Columbia National; Bill in Equity ag:oinst Auditor General under 

Escheat Act of June 7 , 1015, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 7 
Deputy cannot act as member of Board of RevP11u e Com111i H:< iun 1-rs 

or Board to License and Ri·gnlatc Pri1·utc Bai1ki11g, . . . . . . . . . . . . '158 
Federal Land Banks: Building an<l loan associa tions not . to invest 

funds in farm loan bonds, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 281 
Federal R eserve Bank; can lawfull y be furnished with report of ex-

amiliation of bank or trns t compnnr. . . . . . . . . . . . . . . . . . . . . . . . .. . . :!till 
F ederal Reserve Bank; maintenan ce of rrsc rvc fund by tru st company 

not a member of, . .. . ........ .. . . . . · . . . . . . . . . . . . . . . . . . . . . . . . . . 289 
Federal Reserve Banks may be furnished by Banking Commi ss'o11 er 

with reports of examination of ba nks and trust .companies , . . . . . . . . 266 
Federal R eserve Banks; r ese1·vr fnn<l s of banks incorporatc1l nnder 

Act of 1876 may consist of notes of. . . . . . . . . . . . . . . . . . . . . . . . . . . . . 262 
International State Bank ; real~1·e r ti8rment of amended name, . . . . . . 278 
Jurlge· of Common Pleas may la wfnll,· be· din·ctor of bank in r:11qiornted 

under Act of 1876, .. . . ......... . ..... ~ . . . . . . . . . . . . . . . . . . . . . . 292 
Liquid!ftion and closing of bank incorporatPd uutkr Act of 1876, . . . . . 260 
Mahontongo Valley; Governor not ves ted with authority to determine 

necessity for incorporating, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 168 
National Bank, with paid up capitaJ , can act as trustee, executor, ad-

ministrator or r egistrar of stock an1l bonds, . . . . . . . . . . . . . . . . . . . . 274 
Pittsburgh Bank for Savings; carnin;;s dnri nM recci1·ersbip. . . . . . . . . Hl 
Private banker; executor oi· legatee, e1·en wbcn directed by ·will, cannot 

conduct business after death unless autli orizerl by new license, . . . . 272 
Private banker; non-liability for ford gH exd1augc boug-ht for trnnsrnit-
- ting money to foreign country, . . . .. . . . . . . . . . . . . . . . . . . . . . . . . . . . . 273 
Private banks; publication of statemrnt·s of, . . . . . . . . . . . . . . . . . . . . . . ·no 
Proceedings against; Schedule I, .. . . .. .. . .............. 1. .. . . . • . . . 44 
Statements of privl!te bankers; publica tion of, . . . . . . . . . . . . . . . . . . . . 271 
Sec also Banking Commissioner. 

BENFORD, NED F, 
Insurance Commissioner cannot compel U nderwriters Association to 

furnish s·ervice to , . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 241 

BIRDSEYE, CLARENCE F ., et al. 
.Crim\na: conspirn.cy to wreck Pittsburgh Life and Trust Co., . . . . . . . 17 
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BIRTH RECORDS. 
Health Department; Commissioner has discretion to determine whether 

public shall have access, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 507 
BITUMINOUS MINE CODE. 

Girls: employment of in offices of mines and lamp houses, .... •.. . . . 497 
Mine Inspec_tor may order drainage of mine when dangerous quanti.ti<:>s 

of wate1· have accumulated, .... , .. , . . . . . . . . . . . . . . . . . . . . . . . . . . 499 

BLACK, SARAH L., ESTATE OF. 
Collateral inh1>ritance tax; d!scount for prompt payment, . . . . . . . . . . . . 222 

BOILERS. 
Ooal dredge operated on navigable rivers and propelled by steam not 

suoject to Federal or State inspection, . . . . . . . . . . . . . . . . . . . . . . . . 467 
Industrfal Board of D epartment of Labor ·and Industry has power to 

pTescribe enforceable rules and rcgulati-0us concerning, .... .. . : . . . . . 4GG 
Inspectors; revocation by Commissioner of commission of inspector 

guilty of making unreasonable {!barges; not a State officer or cm
ploye; compensation mo.tter of agreement with owner of _establish-
ment, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 440 

Oil well operations; subject to inspection and requirements, . . . . . . . . 401 
Stat~ Insurance Fund covers damage to buildings caused by explosions, 563 
Threshing machine used to thresh wheat on premises· of farmer not 

subject to inspection, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .. . 486 

BONDS. 
County officers; revenue stamps not required, ..... , . . . . . . . . . . . . . . . . 185 . 
Retail Indemnity Company, Grand Rapids, Mich.; illegality of bonds 

issued against loss or damage sustained by liquor dealers in illegal 
sales, . . . . . . . . . . . . . . . . . . . ... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 242 

BOROUGHS. 
Full control of roads reserved to borough authorities, . . . . . . . . . . . . . . . . 327 
Gettysburg Borough Council v. Highway Commissioner; maintenance 
-~f condemned turnpike, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 11 

Maintenance of streets rests on borough ; paving street with brick, . . 329 
Officials to furnish information requested be Bureau uf Municipalities 

nnder Department of Labor and Industry, ................... _ . . 452 
Vvilkin.sburg; Pittsburgh Railway Company; power ;)f Public Service 

Commission to increase fare, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 588 
BOUNTIES. 

Reimbursement of claims of counties, . . . . . . . . . . . . . . . . . . . . . . . . . . . . 386 
BRIDGES. 

Athens; Bradford County should be reimbursed by State for use of, . . 561 
Center County; Maintenance of county bridge rests upon county,. . . . . . 14 
Clint.on County, CommisRio110rs of; Commonwcnlth , . rebuilding bridgC' 

destroyed by flood, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . • . . . . . . . . . . . . 12 
Cowanesqne River; Board of Public Grounds and Buildings required 

to exercise discretion in advertising, . . . . . . . . . . . . . . . . . . . . . . . . . . . . 560 
Delaware Ril'er: Joint Comrni,sion may pnr<'lrnse but cannot condemn 

by eminent domain, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 117 
Poi11t-l'lensa 111·-Delaw:1rc; 1m rclin Re and 1·om·,.,·a11ce of, . . . . . . . . . . . . . . 2 
Toll bridges, elimination of, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2 

BUILDING AND LOAN ASSOCIA'L'JONS. 
Contract with insurance company to secure full payment ·of unmatured 

shares unlawful, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . • . . . . . 231 
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Farm loan bonds of Federal Land Banks ; funds not to be invested in, 281 
Liberty Bonds; _ funds not to be invested in, ...................... 278, 282 
Office building; cannot make permanent investment of funds in, . . . . 263 
Proceedings against; Schedule I, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 44 
Secretary caunot lawfully draw mortgage pnpcrs or uttPn<l to convey-

ancing for .borrowers, .. .. .... . .......... ... . ................. 

c 
CAMBRIA COUNTY. 

Bidder for re.construction of Highway Route No. 52, 
CAMPBELL, MRS. KATE A. 

........... :- ..... 

265 

313 

Appointment as special railroad police officer, . . . • . . . . . . . . . . . . . . . . 172 
CAPITOL PARK COMMISSION. 

Ejectment suits, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 20 
CAR CLEANERS. · 

Female; not to be employed between 10 P. M. and 6 A. M., 
CASUALTY COMPANIES. 

Capital stock, inc1·ease of; c:mnot do business until another examina-

420 

tion made by Insurance Commissioner, . . . . . . . . . . . . . . . . . . . . . . . . . . 234 
CATTLE. 

Diseased; non-payment of difference betwe'"en appraised value and maxi-
. mum amount permitted under Act of 1913, . . . . . . . . . . . . . . . . . . . . . . 378 

CENSO.RS, BOARD OF. 
Vacancy in oflicc of Chafrm·::rn; Governor authoriZed to fill during ses-

sion of Senate by granting commission to expire at end of session, 132 
CENTRAL TRUST COMPANY OF PIT'I'SBURGH. 

Conspiracy to wreck, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 20 
CHARTERS. 

Church ; . certified in past but not eurolled may be transmitted by 
· governo·r to Secretary of the Commonwealth, .. .... . ....... -. . . . 193 

Enterprise Manufacturi1ig Company; amendment to .charter granting 
right to sell or l.ease real estate without assent of majority · of stock, 145 

International State Bank; readvertisement of amended name, . . . . . . . . 278 
Retailers Indemnity Company of Grand Rapids, Michigan; contracts 

of insurance or indemnity bonds issued to retail liquor dealers invalid 
because issued without express authority grunted in charter, . . . . . . 242 

CHILDREN. 
See Minors. 

CHIROPRACT!CE. 
Act of March 30, 1!)17, defining Optometry, appHes to, . . . . . . . . . . . . 602 

;:CLARION COUNTY. 
· C_oroner; drafting of for· military service does not create vacancy; 

War with Germany, ................. ~. .... .. ..... . .... .... ... 170 
CLINTON COUNTY, COMl\HSSIONERS, Commonwealth v. 

Bridge, rebuilding of; loss of paper showing the bridge was a county 
bridge not m:aterial, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 12 

-co AL. 
' Huntingdon Reformatory ;cost not to be increased during term of -con-

tract, .......... · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · 617 
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COAL DREDGES. 

Federal or State inspection; not subject to, . . . . . . . . . . . . . . . . . . . . . . . . 467 
COATESVI:LLE. 

Meyer George, to be appointed alclrrman in one ward and n1cancies 
exist in four others, .. .. . . .. ... .. ........ . .... .. . ... .. .... :- . . . 161 

COLD STORAGE. ' 
Commonwealth v. Fulton; involving sa,Je of canning compound, . . . . . . 13 
Act superseded during war time by Presidential rules, . . . . . . . . . . . . 372 

COLLATERAL INHERITANCE TAX. 
Act ma~ing appropriation for refunding special legislation and pro-

hibited, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . • . . . . . . . 198 
Colonial Trust Company, Pittsburgh ; cliscount for prompt payment, . . 222 
Inheritance received by illegitimate child from mother not subject to, . . 207 
Invcn tory; Commonwea_lth authorized to compel filing when essential 

to ascertainment of amount, ...................... _. . . . . . . . . . . . 208 
OOLLECTIONS, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 7 

Schedule J, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 45 
<~OLLI'JGE AND UNIVERSI'l'Y COUNCIL. 

Academic degrees; no co!·poration, unless a POllPge 01· nniversity, can 
confer in art, science, literature, etc., . . . . . . . . . . . . . . . . . . . . . . . . . . 538 

Synod. conf!'renf'C or n sisterhood not \'('Sterl \\'itli PO\YCI' to cnnfrr 
ncademic degrees, . . . . . .. . . . . . . . .. .. .. . . . . .. . . . . . . .. . . .. . . . . . . . 537 

COLLINS, IDA, ' " COMMONWEAL'l'H. 
Suit authorizPcl to recover dnmages for iujurics allegP<l to have bPen 

suffered from failure to mnintain Stnt.e highwayR in proper repair. 15 
COMMODORE PERRY. 

Registrntion nnd operation of stenmcr, .... ; . . . . . . . . . . . . . . . . . . . . . . . 521 
COMMU'l'AT!ON OF SENTENCE. 

Clay A rchie; prisoner paroled, resentenced, and parrloned, not entitled 
to 1Cl'edit on secoud term for time served until pardonC'd, . . . . . . . . . . 625 

CONFER, CORPORAL HOW ARD. 
Partial sunport of (kpendents while absei1t from Stnte Police in U. 8 . 

iVIilitary Service, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . ... . . . 577 
C0NGRESS. 

l\frmbcr of may be appnintr<l mmnhe1·.of Ynllf'y Forge Park, CommisRion, 15'.:! 
\50LONIAL TRL'ST COMPANY. 

Collateral inheritance tax; Estate of Sarah L . Black, discount for 
prompt payment, ..... ... .. .. ..... , .. .. .. ...... ...... ..... _. . . . 222 

COLUMBIA NATIONAL BANK. 
Bill in equity against Auditor General, under Escheat Act of 1915, . . 7 

CONNELL, ALEXANDER T. 
Scranton, Mayor of; ineligible to Rrrve as R0gistrntion Commissioner, 166 

OONS'l'ITUTIONALITY OE' ACTS OF ASSEMBLY. 
Cold Storage Act of 1913 constitutional: N-01:111 v .• Jones, . . . . . . . . . . 13 
Flscheat Act of 1915, constitutional, Columbia Nutional Bank, Union 

Trust Company, . . . . . . . . . . . . . . . .. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 7 
Judicial districts, designating; Act of April 24, 1917, tmconstitntlonal; 

Noecker v. Secretary of the Commonwealth, . . . . . . . . . . . . . . . . . . . . 9 
Special acts of 1917 :rn thorizing ·suits to recover damages for iujuries 

alleged to have been suffered from failure to maintain State highways 
in proper r epair; unconstitutional, . . . . . . . . . . . . . . . . . . . . . . . . . . . . 15 
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Workmen's Compensation Act of 1917, providing that it shall not apply 
to persons engaged in domestic service or agricultnre, constitutional, 427 

CONTRACTS. 
Building and Loan As_sociation cannot contract with insurance com-

pany to secure full payment of unmatured shares, . . . . . . . . . . . . . . 231 
Highway; submitted to Auditor Gen eral for audit, . . . . . . . . . . . . . . . . 316 
Huntington R eformatory: price for year' s supply of roal cannot be 

changed during term , . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 617 
Insane Hospiti:l, \\Tp~ t01·11, Pittsbu1·gl1: c·nniprtitil'f• bi11c1iug, .. . . ,. . . . GU3 
Insprctors of Eastern P enitentiary no power to contract with Federal 

authorities for employment of .convicts to do war work, . . . . ~ . . . . . . . 634 
l\Iiners_' Hospitnl, Ashl and: snpplies to be furni sqecl by contract after 

,· securing . bids, , ..... . . . .. . ...... ... .. . . .......... . . , . . . . . . . . . . 673 
Nanticoke State Hos"pitnl : may eo11tr a<'t w!tlt U nited States Rmployes 

-~ompen_s~1t'.on CommiRRion to r l'eeive n11.l cur<' Ferleral civil employes 
sick or 1nJured, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 657 

Pennhnrst !1rstitution for F eeble-mincle<l; architect not entitled to 
receive 2% where contrnct h,as not been awarded, . . . . . . . . . . . . . . . . 669 

Retail Inde_mnity Company, Grand R c1pids, .Michigan ; cont-racts of in-
suran ce issued to retail liquor dealers against loss or damage 
·si1stained by unlawful sales of lirp10r fo rbidden, . . . . . . . . . . . . . . . . 2-12 

State R eports ; salo nt contract ]lrice, .. . .. ... ........ . ... . .... . . , 183 
CONVIC'.r LABOR. 

Counties; cos t to inclnclc n <>t only mnteri als and equipment bnt amount 
chargeable as labo1·, .. .. , . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 615 

CORONER, CLARION COUN'l'Y. 
Drafting for military R<'lTi<'e does not C' l'•' nte yacancy ; \Ynr with Ge1·-

many, . . .. . . .... . ........ ... .... . ...... :. . . . . . . . . . . . . . . . . . . . . . 170 
CORPORATIONS.· 

Academ.ic degrees; cann ot confer unl ess a .college or unive·rsity with 
power to do so, . . .. .. .. . ... .. . ... .. . . . . . .... . .. ... ! . ......... 537, 538 

American Assurance , Com11>i.ny ,,f Phila1lf'lphia·: rPtnrn of securities 
v:hen ·Insura nce Commi ~>:io1w1· i' 8flti sfie1l t-!1 ere is no ou ts.tancling 
liability, . . . . . . ... . .. . ........... . . . ...... .. . : . . . . . . . . . . . . . . . . . 237 

Banking Associations, incorporated under Act of 1876, may begin busi-
ness when fif ty pericent of cai1ital has been paid in, . . . . . . . . . . . . . . 257 

Banking Company; Judge of 'Common Pleas may be direc tor of, . . . . 292 
Banks; liquidation and closing of, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 260 
Banks and trust companies; reports made by need not be published in 

legal newspaper, . . .... . .... , ....... . .. . .. . .. . . . . . ... . .. . ..... , 267 
Bonus; payn.f'nt by Schwarzschild and Sulzberger Company of America 

on capital actually employed in State, . . . . . . . . . . . . . . . . . . . . . . . . . 8 
Building and loan associations cannot .contract with insurance com-

panies to insure holders that unmatured sl~nres will become full pair! 231 
Bui!diug and Loan Associations cannot make permanent inv<'stment of 

fonds in office building, ............. . ..... . .... . . . , . . . . . . . . . . 263 
:Buildipg and Loan Associations ; seci·eta ry ,cannot lawfully draw mort-

·gage papers or attend to conveyancing for borrowers, . . . . . . . . . . . . 265 
Building and Loan Association cannot invest funds in Liberty B onds ; 

without surplus under Act of 1917, ·. · . . . . ....... .... ........... 278, 282 
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Casualty companies, increasing ,capital stock, cannot do business until 
another examination is made by Insurance Commissioner, . . . . . . . . 234 

Enterprise Manufacturing Company; certain requirements to be filled 
before granting of amendment to charter giving right to sell · or lease 
real estate, without majority of stock assenting thereto, . . . . . . . . 145 

Federal Land Banks; Building and loan associations not to invest 
funds in farm loan bonds, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 281 

Federal Reserve Banks; . reserve funds incorporat~d under Act of 1876 
may consist of notes of, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . i 20:! 

Federal Reserve Banks may be furnished by Banking Commissioner 
with rep·orts of examination of banks and trust ,compai1ies, . . . . . . . . 266 

Frnnklin Fire Insurance Company; bonus not clue on amount nec!'sary 
to make good impairment of capital, . . .......... . ....... ,. . . . . . . . :!02 

Frankl.in Paper Mills Co; collection of capital stock tax from ins~lvent 
company, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 10 

Harrisburg Light and Power Co. ; liable for tax on such gross receipts 
as were derived from business transacted as an electric light company 8 

International State Bank; re-advertisement of change of name, . . . . 278 
Lehigh Valley Coal Company; recovery' of actual reost of medical, 

surgical and hospital services rendere<j cmployes under Workmen's 
Compensation Act, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . • . . . . . . . . . . . 14 

Mahontongo Valley Bauk; Governor not vested with authority to de-
termine necessity of incorporating, . . . . . . . . . . . . . . . . . . . . . . . . . . . . 168 

l\fotropolitan Insurance Company; plmcentage of premiums paid to 
certai.n policy holders taxable as part of gross premiums, . . . . . . . . 251 

National banks, under Federal Reserve Board, acting as trustee, ex-
ecutor, administrator, etc., ..... . ............. -. . . . . . . . . . . . . . . . . 274 

Nurses Associations, Incorporated; Department of Labor and Industry 
has no jurisdiction over, . _ . . '.. ... .. . .. . . . . . . . . . . . . . . . . . . . . . . . . . 451 

Pennsylvania Mutual Life Insurance Company; liquidation of, . . . . . . 15 
Philadelphia Fire Underwriters Association; cannot adopt rules and 

regulations for businew of members of associatiQ,n, . . . . . . . . . . . . . . 238 
Pittsburgh Life and Trust Company; Auditor General not to mark 

company dissolved .until Act of 1889 has been complied with; ... -. 248 
Poland Coal & Coke Co.; Workmen's Compensation; employ:~ entitled 

to compensation for injur•.es as well as loss of members, . . . . . . . . . . 429 
Police officers, special, powers of, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 172 
Real Estate Title and Trust Comp•any; no suit can be brought to en-

force collection of tax on gl'Oss premiums on m<'r<' entry in Auditor 
General's Docket, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 205 

Retailers Indemnity Company, Grand Rapids, Mich. ; illegality of 
contracts of insurance or bonds issued against loss or damage sustain-
ed by liquor dealers from illegal sales, . . . . . . . . . . . . . . . . . . . . . . . . . . 24.2 

Semet-Solvay Company; ,capital stock represented by bank stock and 
bills receivable taxable, .. • ........ . . . .... . ........ . . : . . . . . . . . . . . 10 

'!'rust companies, members ·of Federal Reserve Bank, obliged to main-
tain reserve, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 289 

Union Casualty Insurance Company, liquidation of, . . . . . . . . . . . . . . . . 1(j 

COUNTIES. 
Bonds of officers do not require revenue stamps, . . . . . . . . . . . . . . . . . . 185 
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Bounties for noxious animals and ·birds; reimbursement of claims, . . 38G 
Bradford County should be reimbursed by State for use of temporary 

bridge at Athens, .. .... .. .... : . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 561 
Building erectJld on State Forest lands liable to taxation, . . . . . . . . . . 706 
Cambria; bidder for reconstruction of Highway Rout.e No. 52, . ;- . . . . 313 
Centre County; Maintenance of County bridge rests upon County, . . 14 
ClaJ.1ion County; drafting of co.roner for military service does not create 

vacancy; War with Germany, . . . . . . . . . .. . . . . • . . . . . . . . . . . . . . . . . . . 170 
Clinton, Commissioners of, Commonwealth v. ; loss of paper showing 

that hridge was a county bridge not material, . . . . . . . . . . . . . . . . . . . . l'..! 
Commissioners failing to carry out provisions of Dog Law to be in-

dicted, ............. .......... ... ........................ .'.. . . . 347 
Convict labor; cost of includes not only materials and equipment but 

amount chargeable as labor, ...... . ....... : . . . . . . . . . . . . . . . . . . . . 615 
Cowanesque River bridge, Tioga County; payment by Commissioners 

of bills for advertising, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 560 
Mercer; Governor authorized to fill vacancy in office of Treasurer by 

granting commission to expire first Monday of January, 1918, . . . . 127 
School Superintendents; increase of salaries not applicable to those 

in officr prior to approval of. Act of 19i7, .... _..... . . . . . . . . . . . . . 541 
Suits to recover amount due Commonwealth on account of State-aid 

Highway maintenance, ....... . ...... ... .. . . · .............. , .· . . . 20 
Treasurer to perform duties under Dog Law without compensation, . . 348 
Treasurers may continue to issue dog licenses without regard to failure 

of applicant to make application before January 15, . . . . . . . . . . . . . . 356 
COURTS. 

Quarter Sessions; order or decrees of not subject to ta...--c, •. • • ••• : • • 209 
COWANESQUE RIVER BRIDGE. 

Board of Public Grounds and Buildings required to exercise discretion 
in advertising, . . ... . .' . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 560 

CUMBERLAND ROAD. 
Within State appropriations and Act of 1917 setting aside $200,000 for 

use of Public Service Commission in eliminating grade crossings, 332 

D. 

DAIRY AND _FOOD COMMISSIONER, OPINIONS TO. 
Attorney holding appointment !!nd receiving salary under State govern

ment; not proper tci defel?d prosecutions instituted by another depart-
ment of bureau, ............................................ . 

Cold Storage Act; giving way to Presidential vules in time of war, .. 
Oleomargarine; agent of manufacturer with wholesale license must 

take out license before offering for sale by retail dealers, .... .. ... . 
DEATH SENTENCE. 

Governor not authoriz.ed to appoint commission to inquire into mental 
co~dition of persons sentenced, ... ~ ............. . ...... . ..... . 

PE.CISIONS IN CASES PENDING AT TIME OF LAST REPORT. 

List of, .... .. .... . · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · 
DELAWARE RIVER. 

Bridges ; ·elimination of, ................ , ....................... . 
Child Labor Law; offen£es against; jurisdiction ,over, . .....• . . ... .. . . 

48 

369 
372 

370 

2 
421 
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Joint Commission of Pennsylvania and New Jersey mn,· purch:;ise toll 
bridges bnt C':urnot ,cond<'rnn by eminent domain, . . . . . . . . . . . . . . . . 117 

:Nm·igation Commissioners "l':ithout power to levy charge for removal of 
sand and gravel, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 730 

DEPENDENTS. 
Blossburg State Hospital; payment from dependents of employe ~·h o 

<lies as result of operation, ......... , . . . . . . . . . . . . . . . . . . . . . . . . . . 671 
Corporal in State Police entering U. S. Military Serice; allowance of 

partial support for d!'pendents, ... ... .. . .... '.. . . . . . . . . . . . . . . . . . 577 
Public Senice Commission; ha!f-pny to employe in militnry scl'\''ice not 

affcct<'d by rc«Ph°ing lnrgr r snlnr,· from Uniter] States thnn from the 
Stnte, . ..... .. . . ........ . ... , . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 584 

State <'mploycs must hnve be!'n regularly employed by Commonwenlth 
before enlistment, enrollment 01· drnft to be dePmed not to hnYe re-
signed and be Pntitled to bern•fits of A.ct of 1917, . . . . . . . . . . . . . . . . 575 

State Police; member whose enlistment L'Xpires while on U. S. l\Iilitary 
Service should re-Pnlist to retain benl'fits of Act of 1917, . . . . . . . . 574 

" 'ar with Germany; who are dependents under Ac.t of 1917, . . . . . . . . • 153 
War with Germany; half of snlan• of State empln,·e~ p:1ynble to de-

pendents named in .A.ct of 1917, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 311 
v\Torkmen's Compensation; half-pay ; iVnr with Germany, . . . . . . . . . . 426 
Y. ;\[. C. A. S<'rvicc; St:itc employe cutt-l"inµ; nut .. 11titl01l to 1111H pny, 41ili 

DEPUTY AT'l'ORNEYS GENERAL. 
Resignntions and appointments, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1 

DEPUTY COMMISSIONER OF BANKING. 
Cannot ln"·fu\ly act as mernb~ r of non!'() of Re1·1'nne Commissioners 

or Boartl to License :rnrl Regulate Prirnte Bankers, . ...... ... . , 258 
DIKE A'L' LAWRENCEVILLE. 

\Yater Supply Commission may Pmploy labor, 8ecure materials antl 
itself clo the wi1rk, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 727 

DOGS. 
Aliens 1>:111not Cl'>cnpe penalty for 11aving 1log in possession or on prl'mis-

Ps 011 plen that it belongs to children, . . . . . . . . . . . . . . . . . . . . . . . . . . 364 
County Commissione1·s failing to r :1ny out pro1·isio11s of Dog Law to be 

proceeded against by indictment.!!, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . :~-17 

County Treasurers to perform duties provided under Act of 1917 
without compensation, 348 

Kennel lice1rne for each dog used for breeding purposes, . . . . . . . . . . . . 3-13 
K ennel license; wlwn registered under .cannot be nsctl for hun ting pur-

pos1·s, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 3~5 
Legislature ; power to pass Act taxing dogs in townships exC'mpted 

u111iPr 11re1"ious Act. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 340 
Police officers; duty of to detain an,· dog benring license numb!'r but 

unaccompm1ied by owner or keeper, ............... ..... ........ 353, 356 
DOUGHlDRTY, MRS. CARRIR . 

Mothers' Assistance Fund; eligibility fo r relief, 
DOVER-ROSS TRANSIT COMPANY. 

State highways; authority nnd jurisdiction invested in Highway 
Department, .................................. ...... ...... ... .. 

735 

320 
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EDlJCATION, S'.rA'.rE BOARD OF. 
Normal ~chools, purchase of, 

EGGS. 
• '• • • ' • •' • • •' •' '• o-4 '• •'' • •' • • • • •' • o • 

Markets, Bureau of, shoul\I not appear before Public Service Commis-

753 

Page. 

2 

sion as complainant, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 3-12 
ELEC'l'IONS. 

Primaries 1911, 1912, 1913 mHl 1914; authorized ;;,uit by Connty of 
Philadelphia v. Commonwealth for mom'ys arlvancc<l for payment of 
expenses, ... ~ .. . .. ........................... ·-...... ... ...... . 

Soldier vote; .acceding to order of " ' ar DP1mrtment as to im[lra<:tica-
:.!O 

bility of taking, ..... . .... . ..... ·o; • . • . • • • • . • • . • . • • • . . . . • • . • . . . 190 
Soldier vote; appointment of Comm:ssioncr for each 1200 or 1500 men 

or fraction thereof, • . . . ........ .. ........... . .. .... ... .. : . . . . . :305 
Soldier vote; appro[lriation of money needed for, . . . . . . . . . . . . . . . . . . . :.!17 

Soldier vote' ; National Guard and National Army under cons~ri[ltion; 
members of entitled to vote, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . '185 

Vacancies in Senate; not nccc-srnry for Lientl'nnnt <io\'f'rnor to call 
special el ections to fill, when occurring in ]!)18 aml rrgulnr term~ rx-
p:re December 1, 1918, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 701 

ELECTRIC GENERA'TORS. 
Hoisting engineers in mines violate Anthl'Ucitc Mine Code. by atten ding 

upon, . .. ...... ..... .............................. , .. . . .... . . ,_ 492 
ELEVATORS. 

Automatic locking devices; proposed rul e of Inrlnstri:1l Board for re-
locking devices invalid :mrl uncnforccahle, . . . . . . . . . . . . . . . . . . . . . . . . 4-HJ 

EMPLOYMENT AGENCIES. 
Comrniss:oner of Labor and Ind~istry can make rulf' I:miting ugr:nciC'S 

to locahons for which thry arc licensPcl .. . .. .. ......... .'....... . 45!J 
lnrlnst rinl cli8l}Utcs; exhibiting- "stntPrncnt" and " rrply." . . . . . . . . . . . . -Hfl 
Medical inspr.ctor need not acce11t ce1·titicntc of osko11ut,lri~ physician 

that child's Yisio11 has brcn coJTC'Ct<'cl by glnsscs \\·ithont <Imps or 
drugs, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 471 

Minor's removal to another district does not inval:datc, . . . . . . . . . . . . 535 
Minors not to be employe.<l in th eatrical work without, . . . . . . . . . . . . . . 550 

ENGINEER. 
Anthracite coal mine; cannot be r equired to work more than C'ight _ 

hours im· each day when hoisting men and boys but not coal, ..... . 491 

Ho:sting; attending upon electric generators yiolatcs Anthracite Mine 

Code, ...... .... ..... . .... .. · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · 492 

ENTERPRISE MANUFACTURING OOMPANY. 
Amendment to c,harter, ......... ....... -. ... · · · · . . · · · · , · · · · · · · · · · · 145 

EQUITY CASES. 
Schedule G, . .... _. . . ........... · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · 41 

ERIE RAILROAD COMPANY. 
Amount paid by appropriated to proper counties, . . . .. .... · .. · · · · 224 

ES CHEAT. 
Oases un<Ier Act of June 7, 1915, ...... . ... . · · ·. · · · · · · · · · · · · · · · · · 7 

ESTATES. 
Black, Sara L. ; discount for prompt payme1;t of collateral inhe1'itance 

tax, .... . .. · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · 
222 
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EMPLOYMENT CERTIFICATES. 

Hildebrand, Isaac \V., \Vidow's exemption not subject to direct inheri-
tance tax, . .. .... .. . . . . .., . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .. . . 13 

Knight, Morris T.; value for collateral inheritance tax ascertained only 
after payment of Federal Tax, ......... .. ... .. ... . . : . . . . . . . . . . . . 12 

Otto's; deduction of transfrr tax from collateral inheritance tax, l:.! 
Smith Margaretta; Supreme Court rules on factors in estimating 

collateral inheritance tax, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 12 
Van B eil's; deduction of transfer tax from collateral inheritance tax, 1:.! 

EXPLOSIVES. 

Seizure of in time of \var ; Game Commissioners, 390 

F 

FAC'l'ORY INSPECTION. 

Department of Labor and Industry n•sted with all powers nml dutiPS 
formerly vested' in, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 445 

FT<mERAL RESERVE BANKS. 

Banking Commissioner may lawfully furnish reports of examination of 
banks and trnst companies; . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . :.!lill 

Reserve fund of banks under Act of 187G may consist of notes of, . . . . . . 262 
'.rrust company, member of, obliged to maiutain res<'rve, . . , . . . . . . . . . :.!89 

FEDERAL RESE;IlVE BOARD. 

Act of Congress of 1913, creating, docs not supersede State or local laws 
governing corporation~ acting as tmstec, executor, administrator, etc., 274 

T•'EES. 
Agricultu re, Secretary of; fees paid by manufacturer of ferti lizer based 

on sales of preceding year, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 337 
Boil<' r Ins11ection; no fee fixed by .Jaw for inspector, . . . . . . . . . . . . . . . . 440 
Fl'rtilizr:r.', commercial ; branil made one year by "A" and next y<'ar by 

··1r th <' ,·amf' and foes to hr· based on safos of preceding y1·nr, . . . . . . 8n7 
Fir,, Marshal and Deputies entitled to collect witnP.ss foes where 

defendants are found guilty and costs imposed on them, . . . . . . . . . . . . 705 
Nur,es, Board of Examiners for R egistration; advice as to payment, . . 699 
Public Accountants; fees for applicants for examination not to exc-1 .. ·d 

$25.00, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 720 
Supper; employes of State 'Vorkmen's Insurance Funtl not allowed, . . 204 
Volunteer Police Officer ; no fee for filing certificates, . . . . . . . . . . . . . . 157' 

FEMALE LABOR. 

Car cleaners; not to be employed between 10 P . M. and 6 A. M. . . . . . . 42il 
Constitutional'ty of Act of 1917 pro1•iding that it shall not apply to 

1wrsons engaged in domestic service, . .. .. ................ . .... . . 
Girl between fourteen and sixteen, with certificate, may be employed 

in office of mine; over sixteen without cerfficate; females abow. six
tc•en may be employed in l amp house if safely removed from danger, 

Interstate Commerce; Act of 1913 applicable to women employed in, 
Mines; no woman or girl of any age can be employed in, ........... . 

FERRY BOATS. 

Delaware River: jurisdiction over offenses against Child Labor Law, 

4·>~ -· 
497 
482 
480 

421 
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FERTILIZERS. 

~ct . 9f 1917, providing for branding of, does uot apply to nitrates mid 
by Federal Government, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .351 

Brand made one year by "A" and next ypm· by "B" the same and fees 
to be based on sales of preccLling year, . . . . . . . . . . . . . . . . . . . . . . . . . . 337 

lnNES AND PENAL'.l'IES. . 

Dogs·; alien cannot cscave pl'naltic:s for havi11g in vu~s·•ss·un or on 
premises on pleas that they belong to children, .. .".. . . . . . . . . . . . . . 364 

Dogs; failure to apply for dog licc11se before .J au nary 15, . . . . . . . . . . 356 
Justice of the Peace, making return of fihes and pcnaltks tu Highway 

Department, cannot take own affida,·it to truth or statements, . . . . 309 
FIREARMS. 

No Federal tax on guns, rovolvers, etc. seized and taken from foreigners, 391 
!!'IRE ESCKPES. 

Department of Labor and Industry ,lras vlcllary. vower to specify how 
fire escapes shall be construeted, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 443 

Department of Labor aml Industry vested with vower to enforce erect'on 
of in cities of second class, ..... . ... .. . ..... . . . . .. . . _. . . . . . . . . . . 4.:J.5 

FIRE INSURANCE FUND. 

Workmen's Insurance Fund cannot rcco'·"r from for loss by fire, 478 
IPIRE MARSHAL. ' 

Sec Miscellaneous Opinions: 
I!'lSHERIES, OPINIONS '1'0 COMMISSIONER OJ~. 

·Automobile truck purchased for department; Commonwealth not liable 
' to Federal 'l'ax, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .. . . . . . . . . . . . . . . . . . 52D 

"Commodore Perry", vessel owned by Commonwealth, registration aml 
operation of, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 521 

Member of Legislature, riot eligi'ble to appointment as Fish vVarckn, 527 
l<'lSH WARDEN. 

Member of Legislature not eligible to appo'. ntm,,nt ias, . . . . . . . . . . . . 5'.l7 
FOODS. 

Canning compound coRtaining large portion of hol'ic aciLl•; conviction 
for selling; Commonwealth vs. Fulton, . . . . . . . . . . . . . .. . . . . . . . . . . 13 

Cold storage Act superseded by Presidential rules during wartime, . . . . 372 
·- M'll~kets, Bureau of; no power to sell carload of verishabfo food , refused 

by consignee~ except by agreement, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 363 
Peanut meal or peanut oil containing peanut hulls cannot legally be 

sold ill Pennsylvania, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 350 
!<'ORESTRY COMMISSIONER. 

See M~scellaheous Opinions . . 
FORMAL HEARINGS BEFORE AT'l'ORNEY GENERAI:,, .... . . . · · · 7 
l!'OUNDRIIDS. 

Minors not to be employed in, ... .. ... .... . . ................ ... · 45[i 
J.i'RANKLIN FIRE INSURANCE COMPANY. 

Bonus not due on amount necessary to make gootl impairment of capital, 202 

li1RANKLIN PAPER MI-LLS CO., STRA'l'FORD v. 
Capital ,j;tock tax, coi!ection from insoln·nt comJHll l ~' , .. . .. , ... · · · · · 10 
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FUL'J'ON, COMMONWEALTH Vii. 

Pnrc .Food Act; ConYiction for ~clling canning componntl containing 
large portion of boric acid, . 13 

G 

GAi\:IE l'Oi\IMISSIONERS, OPLNIOI\S TO. 
Arrests; game commissioner may lawfully serve warrant but not arrest 

without, .......... -. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 388 
Bounties; reimbursements of conn't:c8 for claims und<"r Act of 1913, . . 386 
Explosives; seizing of gunpowder, dynamite and other explosives during 

war, . . . . . . . . . . . . . . . . . . . ... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 390 
Fire arms; no Federal tax upon guns aud revolvers seized and taken 

from foreigners, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 391 
:\lone~·. tmappropriuted, collected under Act of 1913, does not lapse into 

State funds after two yea rs, . .. ..... ·. . . . . . . . . . . . . . . . . . . . . . . . . . 383 
GASOLINE. 

Proper measurement of; Bureau of Standards, . . . . . . . . . . . . . . . . . . . . G81 
GETTYSBURG, TOWN COUNCIL v. HIGHW!AY COMMISSIONER. 

Turnpike, condemned .in borough; maintenaiice of, . . . . . . . . . . . . . . . . . . 11 
GINGRICH, BOOK H. 

Adjutant General; )mrchase of lan<l in Lebanon County, . . . . . . . . . . . . 301 
GO\"ERNOR. 

l\Iachine Gun Units can be formed 0 111~- from enlisted personnel of twelve 
lettered companies a!llu squadron of caYalry; Adjutant General; " 'ar 
with Germany, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 302 

GOVERNOR, OPINIONS TO . 
.Ba11ki11g Commissioner aiitl Chairman of Board of Censors, may fill 

\'actmcil'8 by granting commis8ions to Pxpirc at cut! of session of 
Senate, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 132 

C:lar:on County Coroncrsliip; drafting of for military serv:cc docs not 
create vncancy w,hich Governor can fill by appointment, . . . . . . . . . . 170 

Coatesville; George C. l\Ieyrr to be commi,.-sioncd for ward in which 
he resides while ,-acancies exis t in four other wa_rcls, . . . . . . . . . . . . l 61 

( '11mmission to inqnin· into mentnl cond ition of person sentenced to 
death ; no right to appoint, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 124 

Delaware Bridges; Commission may purchase but hns no right to con-
demn, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 117 

Congress, Member of may be appointed to \'a11ey Forge Park Commis-
s ion, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . • . . . . . . . . . . . . . . . . . 152 

HPalth Officer, Philadelphia: Governor may r<'mo\'e on his own initia-
ti 1·,., . . . . . . . . . • . . . . • • . . • . . • • • . . . . • • • . . . . • . • . • • • . . . • . . . . • . . . . • • 176 

Ikp<'ndcnts under Act of Jnnc 7, 1917, . . . . . . . . . . . . . . . . . . . . . . . . . . . . 153 
Enterprise Manufacturing Company; reqnirPmcnts to be fulfilled before 

approval of amendment of charter, . . . . . . . . . . . . . . . . . . . . . . . . . . . . 145 
Judges; retirement of: rcYi<'W of Acts of A>·sembly, . . . . . . . . . . . . . . . . 148 
I,,ris1·1ning, Anne l~ .• Inspector of Lnbor nnd Industry, retirement of 

under Act of .June 14, 1915, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 162 
l\fahantongo Valley Bank; Governor hns no rig;ht to determine the 

necessity for incorporation of a bnnk, . . . . . . . . . . . . . . . . . . . . . . . . . . . . 168 
:Mayor; office not incomQatible with appointment as notary public, . . . . 165 
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Meade Memorial Commis~iou; u11co1tll:tio11al power to _ fill vacancy, 178 
Optometrical Education, Examination mu! L'ccnsure; apvointment of 
, reputable oculists, .•..... , .. .... ...... , ... , . . . . . . . . . . . . . . . . . . . 143 

Police Officer~, Volunteer; appointment ~f during war with German" 157 
, ' J' 

Police _Officers, Volunteer; -power to execute wwrrants aml make arrests, 163 
Police Officers Volunteer; under confrol of municipal police department 

·or comm:ssion; not called upon to do orditrnry routine duty of police-
men, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 173 

l'olice Officers, Volunteer: terms will exr>ire when peace is declared 
between this country and those with which it is at war, . . . . . . . . . . 180 

Railroad Special Police Officers; appointment by Governor docs not 
create them police officers of Commonwe·alth; women may be appoint-
ed, .................................... .... .. .... .. ... , . . . . . . 172 

Registration Commissioners; Ma~·or of c:ty ineligible, . . . . . . . . . . . . . . 166 
'L'baw, Harry K.; refusal to surrender to agent of New York State, 135 
'l'reasurer of JYiereer County; can fill vacancy- dur;ng recess of Senate, 127 
Western Penitentiary; retirement of employes, . .. 1.. • • • • • • • • • • • • • • • 115 
''Wilkes Barre, 'The Truth About"; no lawful authority for publication 

of pamphlet, ...... : . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . c 126 
GRAHAM, LEVI. 

Western Penitentiary; commitment for wife desertion to pcntitentiary, 
not county jai.1, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 630 

GREENO, MRS. EDITH J. HESS. 
NurRes, Board of Examiners for Registration ; retcnt:ou of fee on re-

fusal to admit applicant, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 699 
GROOME, MAJOR JOI'lN C. 

Dependents under Act of Ul17: \Yar with Gcrmallr, . . . . . . . . . . . . . . 15:3 
'L'ernporarily absent on U. S. Military ScrvicP, Deputy Su11cri11tendent 

entitled to salary, . .. _ .. ...... . ...... . ............. y . .... ...... ri70 
GROVE, A'l'TORNEY GENERAL c·x rel, '"· 

County bridges; maintenance of rests upon conntr, ........ , . . . . . . . 14 

H 

HAINES, DR. ARTHUR WILEY. 

Dauphin County Court; commitment to War ren State Hospital not 
author:zed _by law and improv:clcntly made, . . . . . . . . . . . . . . . . . . . . 650 

HALL, WILLIAM. 
Western Penitentiary; proccclure against prisJner for crime of breaking 

and escaping,. .. .. ... . . ... .......... .. ..... · , .. ... . · ...... · . . . 643 
HARltISDTHW LIGHT AND _POWER CO. 

Gross receipts tax; .liable only on such of its receipts as were derived 
from business transacted as an electric light company, . . . . . . . . . . . . 8 

HEAL'L'H DIDI'AR'l'MENT. 
Influenza ' epidemic; cost of telegrams aud telephone messages should 

be paid out of general fund appropriate~ to, . . . . . . . . . . . . . . . . . . . . 564 
Phys:cian in charge of dispensary subject to subporna, ....... · . . . . 424 

BEAL'l'H OFFICER OF PHILADELPHIA. 

Governor's pow.er to remove, .. . ... ...... , . , · .. · · ·. · · • · • · • · • · • · • · • · J.76 
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I:-lEAL'l'H, OPINIONS '1'0 DEPARTMENT OF. 
Act of 1917, relating to State officers and employes ' entering military 

or naval senice of the United S"ti:tes, does not apply to a substitute, 50:l 
Hirth Records ; Commissioner has- discretion to determine whether public 

shall have access to, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . • . . . . . . . . . . . 507 
l\ledlcal RcscrYe Corps; State H0alth Officers have no power to form, 505 

HIEARINGS BillFORE ATTORNEY GENERAL. 
Schedule , \ .. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 22 

Hl\JHWAY COMMISSIONER. 
Gettysburg Town Conncil \'.; maintenance of condcmmed -turnpike in 

borough, 
I::IIUlIWAY COMMISSIONER, OPINIONS TO. 

Borough street; paving with brick, ............................. . 
Cambria County has right to become bidder for reconstruction of 

Highway Route No. 3~ •. . ..... . ................................ 
Dover-Rossville Transit Co.; authority and jurisdiction onr roads 

vesteu cxclusiYe in ll'ghway Department, ... ............ .. .... . 
Employe entering military or naval service of the United States; half-

lJa.r, . · .. . · · · . · · .. . ............ - ~ . .. . . . .... . ......... . ....... . 
Motor v~hicles; justice of the peace or other officPr making return of 

11 

329 

313 

320 

328 

i:!U9 fines aud penalties cannot take own a-ffidavit to truth of statements, 
National or Cumberland Road; such a higbwar as conll's '"ithi>.1 State 

appropriations, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 33:.! 
Proposals, bids or unexecuted contracts need not lw submitted to 

Auditor General but contracts after execution shonlrl b", . . . . . . . . . . 316 
· \Var with Germany; half-pay of employcs pa~·able tn depl'lll:• ·nts named 

in Act of 1917, .............................................. _ 311 
I:W;HWAY DEPARTMENT. 

Turnpikes; list of purchased by State, . . . . . . . . . . . . . . . . . . . . . . . . . . . . 3 
Turnpikes purchased by State pass to jurisdiction of, . . . . . . . . . . . . 555 

1-IIGH\YAYS. 
Authority and jurisdiction vested in Highwar Drpartmc11t. 320 
Cambria County can brcome bidder for rrcoustruct' on of Highway 

Route No. 52, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 313 
Gettysburg Borough Conncif , .. H ighway Commissioner; mnintc-nance 

of condemned turnpike in bol'ongh, ........ . ..... : . . . . . . . . . . . . . . . 11 
National or CumberlamV Road such a highway as comes within State 

appropriations, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 332 
Paving borough street with brick; mainta'niug street rests on . borough, 32ll 
Special ·Acts of 191'7 authorizing suits to rP<'O\"l'l' damages for injuries 

alleged to have been suffered from failure to k<'<'\l highwa_ys in repair 
declared unconstitutional; Collins v. Commonwealth; Swift v. Com-
monwealth, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 15 

Suits to r1•r·o,·rr nrnonnt due Commonwealth on arconnt of State-aid 
highway maintenance, . . . . . . . . . . . . . ... . . . . . . . . . . . . . . . . . . . . . . . . . . 20 

Turnpikes; list of purchased by State, . . . . . . . . . . . . . . . . . . . . . . . . . . . . 3 
Tnmpikes purchas~d by State pass to ju1<sdicl"ion of Highway Depart-

111 .. nt, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 555 
°Viewers; appointnwnt of in connection with improvement of State High-

,rn~· Route No. 72: Petition of Ellen K. \Vatson, H. C. Shaw et al. 14 
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ROFFMAN, FRANK. 
Lunatic; award to Commonwealth of money paid for maintenance, 11 

HOISTING ENGINEERS. 
Electric Generators; attendiance upon violates Anthracite Mine Code, 492 
'Vorkday of eight hours when hoisting men and boys but not eoal...... 491 

HOLLIS v. PQLAND COAL & COKE CO. 
Workmen's Compensation; approval of award of Referee Christley. . . . 429 

HOSPITALS, OPINIONS TO. 
Blossburg State Hospital; payment to be bad from dependents of employe 

under ·workmen's Compensation Act, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 671 
Farview; appropriation for Ward J. being insufficient, Trustee may not 

expend it as far as it will go, ............... ...... : . . . . . . . . . . . . . . 652 
Feeble-minded women; superintendent shoukl be appointed before erec-

tion of new buildings, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 648 
Feeble-Minded of Eastern Pennsylvania, Pennhurst; ar<'ltitect not e11-

titled to 2 per cent. where contract was- not awarded, . . . . . . . . . . . . 669 
Homeopathic Hospital, Allentown; expense of maintaining indigent in-

sane increased from $1.75 to $2.50 per week. . . . . . . . . . . . . . . . . . . . . . . 647 
Inebriates, Carlisle Institution for; architect, .dispensing with services 

and re~aining another, ..... ... ... . ........... ·. . . . . . . . . . . . . . . . . 6G3 
Inebriates, Carlisle I nstitution for; organization and operation to be 

on site selected by Commission, . . . . . . . . . . . ... . . . . . . . . . . . . . . . . . . . 660 
lnsan-e, Danville; As-sistant Supervisor is a State employe. . . . . . . . . 668 
Insane, Norristown; use of appropriation of $10,000 for installing water 

softener, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 661 
Insane, Selinsgrove; employment of secretary after passage of appropria-

tion for construction of buildings, .. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 658 
Insane, Western State, Pittsburgh; Superintendent of Construction 

to be employed at salary fixed by Commission; competitive bidcling' on 
contracts; Building Commission had no authority to operate ho8pi tal, GGG 

Lunatic Hospital, Harrisburg; commitment of insane soldier or marine 
delivered by United States War D epartm<rnt, . . . . . . . . . . . . . . . . . . . . GG2 

!1.finers Hospital, Ashland; _ adlverti~ing for bids with proper warning 
of expiration of appropriation, . . . . . . . . . .. . . . . . . . . . . . . . . . . . . . . . . 673 

Nanticoke; contract with U. S. employees Compensation Commission to 
receive and cure civil employes of the U. S., sick or'' injurcd, . . . . . . . . 657 

Northern Anthracite ·Coal iRegiort, Scranton; insuring automobr~1e 

n1rninst theft but not fire; insurance against death or injury of person 
other than ernploye resultiug from use of mnbulancc, . . . . . . . . . . . . 674 

Vi':inen State Hospital; order of Dauphin - County Court committing 
inebriate to not authorized and improvidently made, . . . . . . . . . . . . 650 

HOl;Rs OF LABOR. 
Female car cleaners; between 10 P. l\IL and 6 A. M. . .... , . . . . . . . . . 420 
Hoisting engineer; eight hours out of each clay when .hoisting men and 

boys, but not coal, .. ......... .. ............... . ......... . · . · 491 

HOUSE OF REPREJSENTA'.rIVES. 
I'ay and mileage of clerk andl stenographer to speaker, . . . . . . . . . . . . . . 679 

IlUHBAHD, W. - H. 
'Western Penitentiary: discharged ·by reason of conl'iction or sentence 

havinr been determined illegal, not entitled to gratuity, . . . . . . . . ... 621 
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Page. 

lI U N'.rINGDON REFORMATORY. 
(See furth er under Penitentlarie~ and Reformatories) 

I 

l::\Cu;.m 'l'AX, FBDERAL. 
\\"orkman 's Insurance Fund not liable for, .. . .. . ... .,. ...... .. .. ... . 

lN ('( )l\fl' A'l'IBLE OFFICES. 
Th:Iayor may be appointed notary public, 
Mayor of city ineligible to serve as Registration l'omm'ssioncr, ..... . 
;.rembt' r of CungTess may be appointed member of \·all ey l<'orgc Pu1·k 

Con1111j ssio11, ..... . .. . .. .. . . . . .. .. . ...... . . . .. . ... . .... . . .. . . . . 

Member of Legislnture not eligible to appointnwnt as salaried Fish 
\Yar<lcn, ........... ... ............ . ..... ... ....... . .. . ... .. . . 

cm: "S'l'RIAL DISPUTE. 
Bmplo.nnent Bnrenu; pO\H~ r mull duty to i1~Yestigatc , . . .. . .... . . . . . 

l C\EBRIA'l'I~S. 
State H o,pit:ll , \Y:nre11 , Pa , ; order of commitment of Dauphin Con11ty 

-135 

165 
166 

152 

527 

·!16 

l'onrt nut authorized and improvidently made, . . . . . . . . . . . . . . . . . . . . 650 
JXFLUENZ.\ EPIDEMIC. 

H ealth D epartment; .cost of t elegrnms and tel .. 11hone mrssng<'s shonl<l 
be paiL1 out nf genl'r:tl fnml appropria ted t-0, . . . . . . . . . . . . . . . . . . . . 5G4 

INS'l'I'l'U'l'IONS, BOARDS AND COMMISSIONS. 
E<111ealio11; right to prescribe .equipment prO\<ded by sehool co<lr, . . . . 5-!7 
F a rview Insane Hospital; prisoner tran>fcrred from EnstP1~1 PP1;it••n-

tiarr entitled to crcd:t for time in hospital, . . . . . . . . . . . . . . . . . . G~G 

l•'0cb1"-~Ii1Hkd <>f Eas tern Pcnnsylvnnia; 110 increased instnanct• 011 II<'\\" 

build ;ngs, . .. ............ . ............. . .. . .... . . . ....... .. .. . 558 
Indu strial Boan]; proposC'd rnl<' for r <:'locking tkYiC<'s 011 <'l<'Yators in-

Ynlid nnrl unenforceable , .. . . . .. . . . .. .. .... . .. . ... . .. . . . .. . ... . 449 
Indnstrinl B oal'(} ; power to prescribe enforceable regulations concPrnin g 

boil<'rs ; Department of Labor and Industry, ..... . .. .. ...... ... . 456 
Land, t racts of, purchased by Cnmmonw<'alth ; list of, .... . ...... .. . ,, 
Lunatic Hospit"l: I1rnnr:m<'e Fnnd CO\'<'t's dama l':P of bnil11ings <":ll!Sc<l 

by boi !er explosions, . ... . ... . .. . ...... .. .. . ...... . ..... . . .. .. . 5113 
lVfrade •Memorial Conun i,sion. Unconditional po\\'<'!' of Go\·prnor to fill 

vacancy, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 178 
i\IirldlP Coal I >istri1·t : LPhigh Y nlky Coal Co. : rcco\'cry of actual cost of 

medical, surgical and hospital services rendered Pmployes undrr 
\Yorkrn1·n·s Compensation i\ ct, ... . .. .... ..... . ... . , . . . . . . . . . . . . . 1-1 

Mine Examilwrs ; Chi0f of l\f'ne D epartment has no authority to super-
vise findin gs of, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 495 

Nnrscs, Boanl of Ex amilwrs for llrg'istratlon has gPncral supervisory 
pow0r O\'Pr Y::rious ho~pilnl s and training SC'hools for nur'<'S, . . . . 710 

Optonwtrical EdnC'ntion , EJxnmina tion nnd LicPnsnre ; appointment 
by Governor to r eputable oculists, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 143 

Optomet1·i<'nl E1l11 Pa tio11: rnlP providi11g th a t no iwrson shall be eligible 
for "l imit0d 0xaminntio11" 11ot iwncticinµ; i11 Prnnsylrnnin since Mnreh 
30, · 1917, not warranted, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 606 

Optnmrtri<'al Edncflti nn ; tPmpornry offi cf's , . .. .. . ... . ...... ; . . . . . . . 609 
P Pnit0nti ar ' r , , nH.dnm s an1l snnatorin; <'mpl oy<'S of not within meaning 

of R etirement Act of Hll 5. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 115 
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Prison Labor Commission; ma:chiucry in Eastem Penitentiary, leased 
by, may be place<] in rState Insurance Ftmd, . . . . . . . . . . . . . . . . . . 550 

Revenue Commissioners and Boar<l to License and Regulate Private 
Banking; Deputy Banking· Commissioner cannot act as member of, 258 

Superintimdent of Pennsylvan:a State Hospital entitled to h alf salary 
on retirement but not to half maintenance, .. ·. . . . . . . . . . . . . . . . . . ~11 

Valley Forge Park Commission; Member of Congress may be appo;nted 
member of, ........................... .'. . . . . . . . . . . . . . . . . . . . . . . 15~ 

Valley Forge Park CO'mmission; acquisition of not exceeding 1500 acres 
of land without regarQ. to appropriations, . . . . . . . . . . . . . . . . . . . . . . . . 722 

fNSURANOE. 
Agent of company belonging to Underw riters Association, furnishing 
of service to, • . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 241 

Building and - loan associations caiinot contract with insurance com
- panies to insure policy holders that unmaturc<l shares will become 
full paid, •.. , • . • . . . . . . . . . . . . . • . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 231 

Casualty companies, increasing capital stock, cannot do business u'ntil 
Insurance Commissioner makes another examination, . . . . . . . . . . . . . . 234 

Charters approved, Schedule B., . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 24 
Eastern Pe11ite11tiary; may be placed in State Insurance Fund upon 

machinery, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 556 
Feeble-Minded Institution of Eastern Pennsylvania; no increase on new 

buildings, 558 
Frnnklin Fire Inm1ranr·P Company ; bonns not due on amount neces-

Ran' to make gooL1 impairmPnt of capital, ..... : .. . • .. ,. . . . . . . . . . '.W2 
l\Ictropolitan Insurance Company; percentage of premiums pa:d to 

certain holders taxable as part of gross premiums, . . . . . . . . . . . . . . . . 251 
Morganza Training School, payment by Board of Public Grounds anrl 

Buildings of insurance on building destroyed by fire, . . . . . . . . . . 71G 
Northem Anthracite Coal Region Hospital, Scranton; automobile to 

be insured against theft but not fit'e .; policy may be taken o11t. insuring 
against death or injury of person other than employees resulting 
from use of ambulance, ........ ... ............... .' . ..... ... . . . . 

Pension Mutual Life Insurance ·Company; liquidation of domestic cor-
poration under sup~rvision of Insurance Commissioner, .. . .. ... . . 

Philadelp.hia Fire Under·writers Association cannot adopt rules and 
~egulations on method of business of me!11bers thereof, ..... .' .. ; .. . 

Proceedings against companies ; Schediule I, .... . ................ . 
Retai!er.s Indemnity Company, Grauel Rapids, Mich.; ilkgality of con-

tracts issued by against loss or damage sustained by .liquor dealers 
from illegal sales, ........................................... · 

State Fund covers damage to buildings caused by boiler explosions, .. 
Underwriters A;soCiations; Insurance Commission•cr cannot approve 

constitution andl by-laws, ............... : ..................... . 
Unicin Casualty Insurance Company; liquidation of domestic corpora-

tion under ·supervision of Insurance Commissioner, ... ... ..... · · · · 
Workmen's ComprnRation ; conYicts not omployes, although receiving 

eompen.'sation, and insurance need not be taken out for them, .. .. . . 
Workmen's Insurance Fund not liable for Federal income tax on poli-

cies issued by it, ..... . .............. . .....•......... · · · · · · · · · · 

674 
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\Vorkmen's Insurance Fund; if appro11riationg 11re C'Xl.rnustcd, expenses 
of administration may be paid out of premiums, . . . . . . . . . . . . . . . . . . 405 

\Y orkmcn's Insurance Fund<; expenses paid from. premiums need not be 
accounted to Alilditor General, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 473 

\Yorkmen's Insurance Fund should carry own insurance on furniture 
nnd other equipment; cannot recover from State fire Insurance Fund 
in case of loss, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 478 

INSURAJ'\CE COMMISSION.ER, OPINIONS TO. 

American Assurance Company of Philadelphia; return of securities 
when there is no outstanding liability requ:ring detention, . . . . . . . . 237 

Bujlding a nd Loan _1,_s::<uciatious; may not contract with insurance 
company to insure i1o'licy holders so that unmntured shares may 
become full paitl; . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 231 

Casualty comvanies, increasing cavita:l stock, not to do business until 
another examination by Commissioner, . . . . . . . . . . . . . . . . . . . . . . . . . . 234 

Metropolitan Insurance Company of New York; vercentage of premiums 
liable to taxation as part of gross receipts, . . . . . . . . . . . . . . . . . . . . 251 

Philadelphia Fire Underwriters Association ; adoption of rules and 
regulations for businc's of companies which are members of the asso-
ciation, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . • . . . . . . . . . . . . . . . . . . . . . . . . 238 

Pittsburgh Life and Trust Company; Auditor General not bound to 
mark corporation dissolved until Act of 1889 is comp_lied with, . . 248 

Retai'lers Indemnity Company, Grand Rapids, Michigan ; bonds to 
indemnify retail liquor dealers against loss or damage from unlawful 
sales of liquor in violatio!l of provisions of Act of June 1, 1911, . . . • 242 
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Women employed in ; Act of 1913 applicable to, . . . . . . . . . . . . . . . . . . . . 482 
lR\'ING COLLEGE. 

Aca<lP1nic degrees, g;rant ing by, 545 

J. 

JOHNSON, PHILIP H. 

Pr•nn.hurst Institut:nn for F1'eble-l\limkd; .\rC'hitPct not entitle1l t o re-
ceive 2% whl'l'l' C'ontrnrt hns not be<'ll 11wardt'1l, . . . . . . . . . . .. . . . . . . . 661) 

.1< l.'iES, NOLAN V. 

Cold Storage Act of lfl13; coustit nfon11lity snst·ai ncd, . . . . . . . . . . . . 13 
. r1 ll l~ v. COMMONWEALTH. 

l\foreantiJ.. li sts; publi1·ntion of in Alll'ghl'HY ('onnty ontside of Pitts-
burgh and Allegheny, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 13 

.TVDGES . 

. Bu11king company; Judg<' of Common Plea,s may be director of, · . . . . · 292 
Rtetil't ' IU P.nt of; reviews of Aeti; of Ailsembly relating thereto, . . . . . . . . 149 
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Statement should contain name of maker not of cu~tomer, . . . . . . . . . . 395 
;\L\1\l >.\MUS PROCEEDINGS. 

Scbcclu le F. . ..... . .. .. . ..... ..... : . . . . . . . . . . . . . . . . . . . . . . . . . . . . . !O 
'.l \HI· 1';'rS, BUREAU OF. 

Commissions not to be charged for r ff· ·~ting Fa lci of agricultural pro-
ducts, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 339 
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tion, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 360 

Eggs, broken in shipment; .one agency of government should not appear 
as complain::n t before auother excevt on matter of importance, ' . . . . 34:~ 

Food, perishable, no author :ty to sell carload, r efused by consignee, ex-
cept by ag1·eemeut, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 363 

MAYER, GEORGE. 
Appointment as Alderman in Coatesville, . . . . . . . . . . . . . . . . . . . . . . . . 161 

MAYOR. 
Notary P ublic; appointment of; incompatible offices, . . . . . . . . . . . . . . 165 
Scranton: ineligible to serve ris R egistration Commissioner, 

l\frCOLLUl\I, J. n. 
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vices of architect and rntain another, ..... .. .. . .. . . .. .. 1 • • • • • • • 653 
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Governor has unconditional powu to fill vacancy by appointm<'nt, . . 178 
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Governor authorized to fill vacancy by granting commission to cxpin· 
first lVlonclay of J anuary, 1918," . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 127 

MEDICAL EDUCATION AND LICENSURE . 
. (See Miscellaneous Opinions.) 
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without drnps or drugs, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 471 

MEDICAL RESERVE CORPS. 
State H ealth Officers have no power to form, . . . . . . . . . . . . . . . . . . . . 505 
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Percentage of premiums paid to certain policy holders taxable as part 

of gross premiums, . . . . . . . . . . .. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 251 
MILITARY OR NAVAL SERVICE, UNI'l'FJD S'l'ATES. 

(See War ·with Germany.) 
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Boys undei· fom;teen may not be employed to distribute merchandise on 

streets, ........... . .. .... ......... .. .............. : . . ........ . 
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Forestry, Commissioner of; taxation of building erected on forest land by 
" a lessee, ...... .. ... .. ..... ~ .................. ' . .... .. .. ... .... . 
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Medi.cal Education and Licensure ; nn power to rernke lici>nse of physi-
cian if offt·n€e wns committed prior to Act of May 24, 1917,. . . . . . . . . 727 

Morgm1za Training- Schon! ; replacing of 8chool destroyed by fire and 
payment of insurunce by Board of Public Grounds and Buildings, . . 7Hl 

Mothers' Assi8tance Fund: Dougherty, Mrs. Carr'.e, eligibility for relief, 735 
Moving Picture Censors; recall of film, reel or view prrviously approved, 687 · 
Moving Pi.ctn re . Ce1rnors: salaries not to be increased without specific ap-

proprinti~t', . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 718 
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, Nurs~s, Doard of Examinc1·s for Registration; supplementing training 

hy post graduate course and be eligible for examination, . . . . . . . . . . . . 685 
Nurses, Doard of Examiners for Registration: procedure in re-examina-

tion anrl payment of fee, . . . . . . . . . . . . . . . . . . . . . . .. . . . . . . . . . . . . . . . 69!} 
Nurse~, Don rd of Examiners for Rcg'stration; general supervisory power 

or authority 01·er vari<rns hospitals and training schools for nurses,. . . . 710 
Pardo11s, Donrd of; parole on first offense of person convicted of second 

offense while on parole, ......... .. .. . .... . ... . .... . ......... : . . . 713 
Pharmnceutical Exatnining Board ; satisfied· beyond reasonable doubt that 

applicant for certificate to carry on retail drug business had the re-
quired practical experience, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 683 
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agreement with New J ersey Board because latter has not become active 
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Prison Labor Commission; salaries of superintendents of manufacture 
and their traveling expenses and for office employes of Chairman; re-
quisitions against manufacturing fund, . . . . . . . . . . . . . . . . . . . . . . . . . 688 

Retirement Board, S.chools; no allowance for school employe who dis-
continues school prior to July 1. 1919, . . . . . . . . . . . . . . . . . . . . . . . . . . 712 
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itself building dike at Lawrenceville, . . . . . . . . . . . . . . . . . . . . . . . . . . . 727 
MONTH. 

Inti::rpretcd to mei:n calendar month, 
MORGANZA TRAINING SCHOOL. 

(See Miscellaneous Opinions.) 
MOTHERS ASSISTANCE FUND. 

Trustees of, Philadelphia vs. Auditor General; mandamus, . . . . . . . . 8 
Repart of State Supervisors; no authority to print at expense of State, 511 

MOTION PICTURE CENSORS. 

(See Miscellaneous Opinions.) 



INDEX. 769 

Page. 

MOTOR VEHICLES. 
Automobile truck purchased for a department; CommonweaHh not 

liable for l!,ederal war tax, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 529 
Justices of the peace or other officer, making return to Highway De-
.. partment of fines and penalties collected, cannot take own affidavit 

to truth of statements, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 309 
Northern Anthracite Coal Region Hospital, Scranton ; automobile may 

be insured against theft but not against fire, . . . . . . . . . . . . . . . . . . . . 674 
MUNICIPALITIES. 

Cities, second .class; Dep~rtment ~f Labor and Industry vested with 
power: to enforce erection of fire escapes, . . . . . . . . . . . . . . . . . . . . . . . . 445 

Officials to furnish information requested by Bureau of Municipalities 
under Department of Labor and Industry,.......... . .. . ..... . ... . 45~ 

Volunteer police; control of, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 173 
MUNICIPALITIES, BUREAU OF. 

City and borough officials to furnish information requested by, . . . . 452 

N 

NATIONAL GUARD. 
Half~salaries payable to dependents under Act of 1917, . . . . . . . . . . . . 311 

NATIONAL OR CUMBERLAND ROAD. 
Within State appropdations and Act of 1917 setting aside $200,000 for 

Publi.c Service Commission to be used in eliminating grade crossings, 332 
NAVIGATION, BOARD OF COMMISSIONERS. 

(See Miscellaneous Opinions.) 
NITRATES. 

Sold by Federal Government; Act of 1917, providing for branding of, 
does not apply to; ..... : . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 351 

NOECKER vs. SECRETARY OF THE COMMONWEALTH. 
Unconstitutionality of Act of 1917, designating several judicial districts, 9 

NOLAN vs. JONES. 
Cold Storage ... i.\.ct of 1913; constitutionality sustained, . . . . . . . . . . . . . . 13 

NO,RMAL SCHOOLS. 
List of purchased by State, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2 

NOTARIES PUBLIC. 
Bonds do not reqnire revenue stamps, . . . . . . . . . . . . . . . . . . . . . . . . . . . . 185 
Mayor may be appointed as, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 165 

NURSES ASSOCIATIONS, INCORPORATIDD . 
. Department of Labor and Industry has no jurisdiction over, . . . . . . . . . 451 

Jll{JRSES, BOARD OF EXAMINATION FOR REGISTRATION. 
(See Miscellaneous Opinions.) 

0 

OIL WELLS. 
Boilers used in connt.'Ction with operations subject to inspection, . . . . 401 

, ' OLEOMARGARINE 
Agent of manufacturer holding wholesale license must take out license 

before offering for sale by retail dealers, · ....... .. .. . -... ... ... . · . 370 
OPTOMETRICAL EDUCA.'l'ION, EXAMINATION AND LICENSURE. 

Oculists, reputable; appoint.ment by Governor as members of Board, 143 
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OPTOMETRICAL EDUCATION, EXAl\HNA'J.'ION AND LIOENSURE, 
OPINIONS TO. 

Chiropractice; Act of lll17 applies to; osteopaths not exempt from pro-
visions relating to those who practice on the eyes, . . . . . . . . . . . . . . . . 602 

Date when Act establishing went into effect; person entitled to take 
"limited examination" must have pract:ced two years ·before date of 
act, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 597 

Rule that no person shall be eligible for "limited examination" unless 
he has practiced in Pennsylvania since Marcl1 30, 1912, not warranted: 
·'peddling'' and "temporary offices" defined, . ......... · ....... .. , . . 606 

Standard examination; attendance at a school giving course .in practical 
optometry does not entitle person to take, ................. ·. . . . . . . 600 

T emporary office prohibited, but prohibition not extended to trans'.ent 
use of office permanently maintained for practice of optometry, . . . . 609 

Two years of previous practice need not be immediately before passage 
of Act, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 604 

ORTH, DR. H. L. 
Superintendent of Pennsylvania State hospital entitled on retirement to 

half salary but not maintenance, 
OSTEOPATHY. 

Not exempt from provisions of Act of 1917 relating to examination for 
those who practice optometry, 

OTTO'S ESTATE. 

211 

602 

Transfer tax; deduction of from collateral inheritance tax, . . . . . . . . . . 10 

p 

PARCEL POST PACKAGES. 

Exempt from war tax, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 515 
PARDONS, BOARD OF. 

See Miscellaneous Opinions. 
PAROLFJ." 

Clay, Archie; paroled, resentenced and pardoned, not entitled to credit 
on second term for time served unt] pardoned, . . . . . . . . . . . . . . . . 625 

Freedom on parole for first offonsc of person convicted of second offense 
while on parole, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 713 

w·miams, Delbert; Western Penitentiary; p.lrases of conduct dur'.ng 
term of sentence and after parole, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 619 

PEANUT MEAL OR OIL. 

Cannot be sold if containing hulls, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 359 
PENITENTIARIES. 

Eastern; Insurance on machine may be placed in State Insurance Fund, 556 
(See further under opinions to Penitentiaries and Reformator:cs) 

PENITENTIARIES AND REFORMA'l'ORIES, OPINIONS TO. 

Eastern Penitentiary. 

Clay, Archie; parole and 11ardon of, . . . . . . . . . . . . . . . . . • . . . . . . . . . . . . 625 
Inspectors have no power to contract with United States for employment 

of convicts to do war work, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 634 
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Steinbach, E. A.; prisoner transferred to State Hospital for Insane 
at :H'arview entitled to c11edit for time in ,hospital, . . . . . . . . . . . . . . . . . . 626 

,. Huntingdon Reformatory; 
Coal, year's supply having been contracted for, pricC' cannot be changcrl 

during term of contract, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 617 
Convicts under Federal laws; not E·ntitled to receive', . . . . . . . . . . . . . . . . 627 

Western Penitentiary; 
Convict labor; cost of goods to counties, ..... .. .._ ... ... ....... ... '. . . . 615 
Delbert Williams ; parole of, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 619 
Employes of prisons not within Act of June 7, 1017, relating to State 

' officers or employ~s entering U. S. Military Service, . . . . . . . . . . . . . . 623 
Hall, 'William, procedure against prlsoner for crime of breaking -and 

escaping from prison defined, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 643 
Prisoners ~ischarged before conviction or .sentence has been determined' 

illegal are rtot convicts and not entitled to gratu;ty, ...... . .. ' . . . . . . 621 
Procedure for removal of insane prisom·r whose resid~nce is outside this 

State, . . . . . . . . . . . . . . . . . . . . ... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 639 
State emp.loye, ~etired, enti.tlPd to half of salary J1e would have ~eceived 

in active service, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 642 
Graham, Levi; wife de."Rerters to be .sentencPd to penite11tiary instead of 

county jail, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 630 
Penitentiary; Workmen's Compensation; convicts not employes of 

S~ate, though :i;eceiving coinpmsations, . . . . . . . . . . . . . . . . . . . . . . . . . . . . 618 

PENNSYLVANIA MUTUAL LIFE INSURANCE COMPANY. 
Domestic eorporatio1is ·uuller supervis'.on of Insurance Commissioner, 

!iquida_tion of, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 15 
PHARMACEUTICAL EXAMINING BOARD. 

See Miscellaneous Opinions. 

;PJIILADELPHJA, COUNTY OF, v. COMMONWEALTH. 
Primary elections 1911, 1912, 1913 and 1914; authorized suit for 

moneys advanced for payment of expenses, ............ : . . . . . . . . . 20 

PHILADELPHIA FIRE UNDERWRITIDRS ASSOCIATION. 

Cannot adopt rules and regulations on method of business of members 
of .association, . .. ............ . ............ ·. . . . . . . . . . . . . . . . . . . . 238 

PHILADELPHIA. 
Health Officer; Governor's power to remove, ... '" .......... ._..... . . 176 

PITTSBURGH BANK FOR SA VIN GS. 
'Earnings during receivership, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 19 

PITTSBURGH LIFE AND TRUST COMPANY. 
Auditor General not bound to mark corporation dissolved until Act of 

1889 _has been complied with, . . . . . ... . . . . . . . . . . . . . . . . . . . . . . . . . . . 248 
I qf· Birdseye, Clarence F., ct al; criminal conspiracy to wreck Pittsburgh 

life and Trust Company, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 17 
'POINT-PLEASANT-DELA WARE BRIDGE . 

. o:._ Purchase and conveyance of, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2 

POLAND COAL AND COKE CO., HOLLIS v . . 
Workmen's Compensation; approval of award of Referre O!tristlcy, . . 429 

POLICE. 
Armory board or other State agency ; no authority to appoint with 

power to make arrests, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 306 
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Railroad special not police officers of C.ommonwealth under Act of · 
February 27, 1865, ................... . ..... . ........... · · · · · · 172 

Volunteer; control of under constituted po!i.ce department or commis-
sion of Commonwealth, ... ..... ..... . , ............... ·: . . ..... 173 

Volunteer; execution of warrants; War with Germany, . . . . . . . . . . . . 163 
:Volunteer; expiration of term on declaration of peace, . . . . . . . . . . . . 190 
Volunteer; Governor aut!Jorized to appoint durin~ "'ar with Germany, 157 
(See, further, State Police, Opinions to.) 

POLICE, STATE, OPINIONS TO. 

Corporal; allowance of claim for partial support on entering U. S. 
Military Service, ............. . .......... .... .... _. . . . . . . . . . . . . . 577 

Deputy Superintendent entitled to salary of Superintendent while 
Superintendent is absent on U. S. Military Service, . ..... , . . . . . mo 

Members of Force, officers of the Commonwealth, exempt from con-
·- scription, ..... .. ............ . ..... .. .................. : . . . . . . . . 569 
Member whose enlistment on Force el):pired while on U. S. Military 

Service must reenlist to obtain benefits to dependents, . . . . . . . . . . . . 574 
Military service; employes, to obtain benefits of Act of 1917, must 

have had regular State employment before enlistment, enrollment 
or draft, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 575 

Reward for arrest of murderer or surgical ·or hospital expenses of 
wounded officer, or medi.cal or funeral expenses not to be paid from 
appropriation to Police, 

(See, further, Police.) 

PRINTING. 

578 

Labor :o.ud Imlustry; matter to ue published in pamphlet form, . . . . 405 
Labor and Industry; speeches of officers ; not to be printed at expense 

of Sta:te, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 399 
"l\fisccllaneous printing,"; term not defined, by Acts of As~embly, . . . . 51ti 
Mother's Assistance Fund; no &uthority to print report of State Super-

visor at expense of State, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 511 
\Vilkes-Barre, The Truth About; no authority for printing pamvhlet , 126 
See further under Printing and Binding, Opinions to Superintendent. 

PRISON LABOR COMMISSION. . 

Convict laboi·; amount of wages to be paid to, . . . . . . . . . . . . . . . . . . . . . . 615 
(See Miscellaneous Opinions.) 

PRISONS. 

Eastern Penitentiary; insurance on machinery may be placed with 
State Insurance Fund, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 556 

Huntingdon Reformatory not .entitled to receive young men convicted 
under Federal laws, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 627 

Penitentiaries; employes of not within meaning of Retirement Act of 
of 1915, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 115 

(See furth er under Opinions . to Penitentiaries and Reformatories.) 
PRINTING AND BINDING, PUBLIC, OPINIONS TO SUPERINTENDENT. 

" Miscellaneous;" term not defined, by Acts of Assembly, . . . . . . . . . . . . 516 
Mother's Assistance Fund; no authority to print report of State Super-

visor, .............. . .. ................ ...... . .............. . . 511 
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Parcel post packages; no war tax on those used in governmental op-
' erations, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .. . . . . . . . . . . . . . 512 

(See further under Printing.) 
PRIVATE BANKERS . . 

Executor or legatee, even when directed by will, cannot condud busi-
ness after death of bankers, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . ... . . . 27~ 

Liability · for foreign exchange bought for tra11smission to foreign 
country, ......... -. ............... . - · .. .. . ... . .. ·. . . . . . . . . . . . . . . 273 

Statements, publicat"on of, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 271 
PROTHONOTARIES. 

Bonds do not require revenue stamps, 
PUBLIC GROUNDS AND BUILDING, 

MISSIONERS: 

185 
OPINIONS TO BOARD OF COM-

Athens Bridge; reimbursement of Bradford County .for use of tempo-
rary bridge, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 561 

Boiler explosions; State Insurance Fund ,covers damage to buildings 
caused _by, .... ~ ........ : ......................... ~ . . . . . . . . . . . 563 

Cowanesque River Bridge pro11osals; required to exercise discretion 
in advertising, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 560 

Influenza ep:demic ; cost of telegrams and telephone messages to be paid 
out of general fund appropriated to Health Dept., . . . . . . . . . . . . . . . . 564 

Insurance; increased insurance cannot be taken out on new buildings, 558 
Insurance Fund, State; machinery in Eastern Penitentiary leased by 

Prison Labor Commission, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 556 
'l'nrnpike and toll-houses, purchased l;>y State, pass to exclusive juris-

diction of Highway D epartment, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 555 
\Vorkm,en's Compens~tion Bureau; rental of offices for to b<' .paid 

out of appropriation to Board of Commissioners, . . . . . . . . . . . . . . . . 557 
PUBLIC INSTRUCTION, OPINIONS TO DEPARTMENT OF. 

Academic degrees, granting of by Irving Coliege, . . . . . . . . . . . . . . . . . . . . 545 
Academic degrees·; no corporation, unless a college or university, can 

confer d!)grees in art, science, philosophy, etc., . . . . . . . . . . . . . . . . . . . . 538 
Academic degrees; synod, conference. or sisterhood ;not vested with 

power to confer, . . . . . . . . . . . . . . . . . . . . . . . . . . . . • . . . . . . . . . . . . . . . . . . 537 
Board of Education has right to prescribe equipment provided by . school 

code, .................................... , . . . . . . . . . . . . . . . . . . . 547 
Employment certificate, issued to a minor, not invalidated by removal 

to anoth e-r district, · . . . .. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 535 
Minors cannot lawfully be employed in theatrical work without employ: 

ment certificate, ·· ... .. ......................... , · ..... .......... : 550 
School employes retirement; July 18, 1917, date of Act establishing, 

is time for distinguishin.g "present employe" from ''new entrant." . . 539 
Superintendent Public Schools; act - increasing salaries does not 

operate to increase those of officers serving prior to its apr}roval, . . 541 
Teachers ·Retirement ' Fund ; payments by districts, ..... ; . : . . . . . . . . 543 

PUBLIC SERVICE COMMISSION. ' 
Apprapriation for eliminating grade crosRings, . . . . . . . . . . . . . . . . . . . . 332 
Markets, Bureau of, should not appc;nr before as com11lainant in 

matter of eggs broken in shipment, . . . . . . . . . . . . . . . . . . . . . . . . . . . . 342 

fUBLIC SERVICE COMMISSION, OPINIONS TO. 
Dependents, half-pay to; not alfected by larg~r salary from United 

States than from . the State, . ·. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 584 
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Fare: power to authorize street railway to increase, . . . . . . . . . . . . . . . . 588 
National Association of Public Service Commissioners; no authority 

to make contribution of money from appropriation, . . . . . . . . . . . . . . 583 

Q 

QUARRIES. 
Minors under eighteen years of age may be emplo·yed in; 462 

QUORUM. 
Medical Education and Licensure; suspension of licenses and deter-

mination of .college to render gradu.ates eligible for licensure requires, 698 
QUO W ARRAN'l'O HEARINGS. 

Schedule H, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . i~l 

R 
RAILROAD SPECIAL POLICE OFFICERS. 

Not police officers of the Commonwealth under Act of F ebruary 27th, 
1865, .. . .............. ·; .. ...... . .... • .. .' ........ ..... . .... . . 

RAILWAYS. 
Erie Railroad Company; amount paid into State 'l'reasury appropriated 

172 

to proper counties, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 224 
Pitt~bn rgh Railwa.rs Company: Public s.,rvice Com)llission CUil author-

ize increase of fare notwithstanding old fare was a condition upon 
• which loca l authorities assented to co nstruction, . . . . . . . . . . . . . . . . . . 588 

Police officers; appointmc•nt of women ; po\\·ers of, . . . . . . . . . . . . . . . . 172 
Special police officers not officers of Commonwealth, . . . . . . . . . . . . . . . . 172 

REAL ES'l'ATE 'l'I'l'LE AND 'l'RUST . COMPANY. 
Gross prem:ums; no suit can be brought to enforce collection o[ tax 

on mere entry in Auditor General's docket, ... ....... .. ......... . 
REPORTS, STATE. 

Sale at contract price, ...... ... ................. , ............ , . . 
REQUISI'1'10N S. 

I 

'l'baw, Harry K.; refusal by Governor to surrend~r to agent of State of 
New York, .......... ..... ......... ... ... ~ ............... . .. . . 

·RETAIL INDEMNITY COMPANY, GRAND RAPIDS, MICHIGAN. 
Indemnity bonds or contr:wts of insurance issued by to retail liquor 

dealers against loss or damage sustained by unlawful sales of liquor 

205 

183 

135 

forbidden by Act of June 1, 1911, . . . . . . . . . . . . . . . . . . . . . . . . . . . . 242 

RETIREMENT BOARD, SCHOOL. 
See Miscellaneous Opinions. 

RETIREMENT OF JUDGES. 
Acts of Assembly relating th r rPto reviewed, . . . . . . . . . . . . . . . . . . . . . . . . 1.f!l 

RETIREMENT OF EMPLOYES. 
Allowance for disabilit~· retirenll'nt limited strictly to con t ribu ting 

school employe, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 712 
Contil1gent Rese1Te Fnn<l : 'l'cachers' Retirement Act, ...... : . . . . . 543 
Danville State Hospital; assist!\nt supervisor State Pmph)ye within 

terms of Act of June 7, 1917, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 668 
Koerner, Jo,hn, T., retired, entitled to half salary he would) have re-

ceived in active service, 'Vestern P enitentiary. . . . . . . . . . . . . . . . . . . . . 64'.~ 

Leisenring, Annie E., Inspector of Labor and Indnstry ; l'ntitkd to 
retire on half-pay, .................. . , . . . . . . . . . . . . . . . . . . . . . . . . 162 

P enitentiaries, .asylums and sanatoria; employes of not within meaning 
of Act of June 14, 1915, ..... . . : . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 115 
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Public School Employes R etirement System; July 18, 1917, date of 
establishment, • . . . . . . . . . . . . . . . . . . . . . . . • . . . . . . . . . . . . . . . . . . . . . . . 539 

_School Teachers' Retirement Fund; . contribut:ons to Contingent Re-
serve Fund and State Annuity Reserve Fund, . . . . . . . . . .. . . . . . . . . . . 543 

Superintendent of Pennsylvania State Hospital entitled to half ·salary 
but not . half of maint!'nanc!', . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 211 

ltEVENUE COMMISSIO:N"Irns. 
Workmen's Insurance Funds to be deposited in banks approved by, 

ROADS. 
See Highways. 

HONEY, WILLIAM J. 

219 

Wo'rkmcn's Insurance 1J'uncl, Manager; increase of salary, . . . . . . . . . • 414 

RIFLE RANGES. 
Member of clubs may be sworn in but to receive no pay. War with Ger-

many, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 303 

s 
SALARIES. 

Attorney holding appointment and receiv:ng salary under State _govern
ment should not defend prosecutions brought by another department 
burer.u, ................... · . .". . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 36!) 

Banking Commissioner; Mandamus against Auditor General and State 
'l'reasurer to compel ·payment of salary of, . . . . . . . . . . . . . . . . . . . . . . 9 

Boiler Inspectors ; compensation matter . of agreement w_ith ~wner of 
establishment, .•.•............ ...... ...... ........ ,. . . . . . . . . . . . 440 

Corporal in State Police entering U. S.-Military ·service; allowance of 
partial support for dependents, ......... ·.. .. .. .. .. . .. .. • . .. .. .. 577 

Deputy Supe1~tcndcnt of State Police entitled ·to salary of Superin-
tendent w,hile latt,cr is temporar]y absent in U. S, Military Service, 570 

Employc. retiring, entitled to half the pay he would have recrived in 
active service, Western Penitentiary, . . . . . . . . . . . . . . . . . . . . . . . . . . 642 

Highway Commisdoner advised as to half pay of employes; War witli 
Germany, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 328 

''Leisenring, Annie E; Inspector of Labor and Industry; half salary 
upon retirement, .......... .. ....... . : . . . . . . . . . . . . . . . . . . . . . . . . . 162 

Markets, Director of, · to be paid fr9m date of appointment to c111.te of 
resignation, - .........•.................. _. . . . . . . .. . . . . . . . . . . . . . . 360 

Motion Picture Censors; unlawful to iucrease without specific avpro-
priation, ...... ... . .. ...... . . ........ ... , . . . . . . . . . . . . . . . . . . . . . . 718 

Prison Lab\>r Commission; drawing requ:sitions against manufacturing 
fund, . . • • • • • • • . • • • • . . . . . . . . . . . . . . . . . . . • . . . . . . . . . . . . . . . . . . . . . . 688 

Public Service Commission; half-pay to employe in military scrv:ce 
not affected by receiving larger salary from United States than ·from 
the State, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 584 

Rifle club, members of, formed nuder Act of 1917, to r eceirn no com-
; · pensation, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 303 
School Superintendents; incrrase of not applicable to those in office 

prior to approval of .A.ct of 1917, ................. '. . . . . . . . . . . . 541 
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Speaker of House of Representatives; pay and mileage of clerk and 
btcnographer to, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . • . . . . . . . . . . . . . . . 679 

State employes; half to be paid to dependents mentioned in Act of~917, 311 
State employes must have been regular!~· employed by Commonwealth 

before enlistment, enrollment or draft to be deemed not to have 
resigned nn<l be cntitle<l to benefits to dependents, . . . . . . . . . . . . . . 575 

State Police; member whose enlistmmt expires white on U. S. military 
Service 13hould re-enlist to reta:n half-pay to dependents, . . . . . . . . 574 

Veterinarian; Act of 1917 as to payment of salaries to employes enter-
ing- military service applies to all employes of State w:thout regard 
to rank, ............ . ............... : . . . .. . . . . . . . . . . . . . . . . . . . . 377 

'~7 estern Insane Hospital, Pittsburgh; Su1)crinteudent of Construction 
to rceciYe snlnry fixed b,v Commission, . . . . . . . . . . . . . . . . . . . . . . . ... . 665 

"'orkmen's Compensation; increase of salaries of referees and clerks, 409 
\Ynrkmen's Compensation; haH-pay of depenrlents; \Yar with Ger-

many, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 426 . 
\\'orkmen'8 Insurance Fund, Manager of; incrPnse, . . . . . . . . . . . . . . . . 4H 
Y. M. C. A. ScrYiee; depl'mlents of State employe entering not entitlPd 

to half, . ...... ·. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 466 
SCHEDULES. 

A. Formal Hearings before Attorney General, . . . . . . . . . . . . . . . . . . . . 22 
B. Bunk ( hnrtrrs :~1·vronc1, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 24 

Insurabce Company charters approved, . . . . . . . . . . . . . . . . . . . . . . . . 24 
C. '.l'nx a]Jpcal8, . . . ...... . . ...... . . . .. ~ . . . . . . . . . . . . . . . . . . . . . . . . . 25 
D. Cases argued and pending in Supreme and Sup~rior Courts of Penn

sylvania and Supreme, Cireuit · and District Courts of the -United 
States, . . . . . . .. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 28 

E. Assum1isi t, A<'tions in, , . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 32 

F. Mmulinmus iiroce,rdings, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 40 
G. Equity Cases, ........... ... .. .... : ..... . .. : . . . . . . . . . . .. . . . . . 41 
H. Quo W arranto hearings, .................... : . . . . . . . . . . . . . . . 43 
I. I1rnurai1cp Cnmpani<'s. HuiMing & Lo1111 Associations, Banks and 

'.rrust Companies, Proceedings against, . . . . . . . . . . . . . . . . . . . . . . . . . . 44 
J. Collections, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 45 

SCHOOLS. 
Bu'lding; condemnation of by Superintendmt of Public Instruction, 547 
Employment certificate, issued to minor, not invalidated by removal 

to another district, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 535 
Irving College ; granting of degrees, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 545 
Medical Education and Licensurr; determination of fitness of any 

college to render graduates eligible for licensure requires presence 
of quorum, ...... .. ...................... . ............ , . . . . . . . 698 

Morgnnza Training; replacing building destroyed 'by fire and payment 
of insurance by Boill'<l of Public Grounds and Buildings, . . . . . . . . . . 716 

Normal; list of purchased by State, . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2 
Nurses; Board of Examiners for RPgistration of has genrrnl ~up~rvisory 

power ov<'r, .............. ..... ... ... ....................... .. . .... 710 
Superintendents, increase of salaries does not apply to those in office 

prior to approval of Act of 1917, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 541 
Teachers' Retirement Fund; making payments, . . . . . . . . . . . . . . . . . . 543 

SCHWARZSCHILD AND SULTZBERGFJR COMPANY .OF AMERICA. 
· Bonus upon capital actually e!Jlployed fo State, . . . . . . . . . . . . . . . . . . . . 8 
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SECRE'l'ARY OF THE COMMONWEALTH. 
Noecker vs: Unconstitutionality of Act of 1917, designating several 

judic:al districts, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 9 
•SECRETARY OF THE COMMONWEALTH, OPINIONS TO. 

Bonds. of notaries and prothonotaries do not require revenu-e stainp~. . . 189 
·Church Charter, certified in past but not enr-0l!crl, transmittr:l to 
Governor, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 193 

Soldier Vote, - ....... ...... ...... ..... ... ...... . ... . ............ 185, 190 
State Reports and/ Superior Reports, sale at contract price, . ........ , 183 

SEMET-SQLVAY COMPANY. 
Capital stock represented ·by. bank stock and bills receivable taxable in 

State, ..... ........ ............ ... ... ............ .. .. , . . . . . . . . 10 
SHAW, H. C. et al. 

Viewers; a·ppointment of in connection 
Highway Route No. 72, Smith Estate, 

SMITH ESTATE, MARGARETTA . • 

with improvement of State 

Collateral Inheritance Tax; Sup.reme Court rules on factors in esti-

H 

mating. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1'.! 
SOLDIER VOTE. 

Appropriation of money needed for, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 217 
Commissioner; appointment of one for each 1200 .or 1500 men or frac-

tion thereof, .......... ·. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .305 
National Guard and National Army under conscription; members of en-

titled to vote, .. ............................... : . . . . . . . . . . . . . . . 185 
War Department; according to orders of; HmpJ·acticability of taking the 

vote, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 190 
STATE INSURANCE FUND. 

Boiler explosions; Fund covers damage to buildings. caused by, . . . . 563 
Eastern State Penitentiary ; insurance on machinery may be placed in, 556 

STATE TREASURER. 

Lafean vs .. ; Mandamus to compel payment of salary of. Banking Com-
missioner, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 9 

STATE TREASURER, OPINIONS TO. , 
Collateral Inheritance Tax erroneously ·paid; term "month". means cal-

endar month; discount for prompt payment, . . . . . . . . . . . . . . . . . . . . . . 222 
New York and Erie Railroad; amount paid by into State Treasury 

appropriated to proper counties, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 224 
Soldier vote ; specific appropriation for money needed, . . . . . . . . . . . . . . 217 
Workmen's Insurance Furid; deposit in banks approved by Revenue 

Commissioners and Bankillg Commissioner, . . . . . . . . . . . . . . . . . . . . . 219 
STEINBACH, E. A. 

Eastern Penitentiary; transferred to Farview Insane Hospital, en-
titled to ~redit for time in hospital, . . . . . . . . . . . . . . . . . . . . . . . . . . . . 6:2f:i 

STRATFORD v. FRANKUN PAPER MILLS CO; 
Capital stock tax, collection from insolvent company, . . . . . . . . . . . . . . 10 

SUBSTITUTE FOR STATE EMPLOYE. 
Milite.ry Service of U. S.; not within Act of 1917, . . . . . . . . . . . . . . . . 503 

SUMMARY OF BUSINESS, ... .... ...... · .... .. ... ....... · . · · · · · · · · · 6 

SUPERINTENDENT OF HOSPITAL. 
Western Insane Hospital, Pittsburg;h; superintendent of construction 

may be employed by Commission;, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 665 
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Pennsylvania Village for Feeble-Minded Women, should be appointed! be-
fore erection of buildings, .....•......... ~ · ................•. · ~8 

SUPERIOR COURT OF PENNSYLVANIA. 
Cases argued and pending in; Schedule D., 

SUPREME COURT OF PENNSYLVANIA. 
Cases argued and pending ,in; Schedule D., 

SWIFT, H. C., v. COMMONWEALTH, 
Suit authorized t.o recover damages for injuries alleged to have been 

28 

suffered from failure to maintain State highways in proper repair, . 15 
SWOPE, S. McC. 

Retirement as Judge of Fifty-first Judicial District, . . . . . . . . . . . . • . 149 

T 

TAXATION. 
Automobile truck purchased for a department; Commonwealth not 
Bonds of county officers do not require stamps,. . . . . . . . . . . . . . . . . . . . 529 
Boards of county officers do not require stamps, . . . . . . . . . . . . . . . . . . 185 
Bonus; payment by Schwarzschild and Sultzberger Company of America 

on capital actually employed in State, . . . . . . . . . . . . • . . . . . . . . . . . 8 
Collateral inheritance tax; Act making appropriation for, refunding 

special legislation and- prohibited, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 198 
· Collateral inheritance tax; Commonwealth autliorized to compel filing 

of inventory when essential to ascertainment of amount, . . . . . . . . . . 208 
Collateral inheritance tax; inheritance received by illegitimate child 

from mother not subjeet to, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 207 
Collateral inheritance tax; value of Morris T. Knight estate ascertained 

only after payment of Federal tax, . . . . . . . . . . . . . . . . . . . . . . . . . . . . 12 
Colonial Trust Company; discount for prompt payment of collateral in-

heritance due by estate of Sarah L. Blac~, . . . . . . . . . . . . . . . . . . . . . . 222 
Direct inheritance tax; widow's exemption not subject to, . . . . . . . . 13 
Dogs; power of Legislature to pass Act taxing in townships exempted 

under previous Act, ............ ,. . . . . . . . . . . . . . . . . . . . . . . . . . . . • . 340 
Federal ; no tax on guns, revolvers, etc. se'.zed and taken from 

foreigners, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 391 
Forestry Commissioner ; building erected on State forest land by lessee 

liable, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 706 
Franklin Fire Insurance Coonpany; bonus not due on amount. ne~ssary 

to make good impairment of capital, . . . . . . . . . . . . . . . . . . . . . . . . . . . . 202 
Franklin Paper Mills Co. ; collection of capital stock from insolvent 

corporation, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 10 
Judgments, orders or decrees of Court of Quarter Sessions not subject 

to tax, 200 
Metropolitan Insurance Company; percentage of premiums paid to 

certain policy holders lir.ble as part of gross premiums, ,. . . . . . . . . . 251 
Otto's Estate; deduction of transfer tax from collateral inht~rittance 

tax, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 10 
Parcel post packages exempt from war tax, ........ . .. . ........ ~. 515 
Real Estate Title and 'l'rust Company; no suit can be brou~ht to en-

force collection of tax on gross premiums on mere entry in Auditor 
General's Docket, • • • • • • • • • • . . • . • • . • . . . . . . • . • . . . . . . . . . . . . . . . . . . . 205 

Semet-Solvay Company ; capital stock represented by bank stock and 
bills receivable taxable, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 10 
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Smith Estate, Margaretta ; Supreme Court rules on factors in estimat-
ing value for collateral inheritance tax, . . . . . . . . . . . . . . . . . . . . . . . . . . 12 

Van Beil's Estate~ deduction of transfer tax from collateral inheritance 
tax, . . • . . . . . . . • • . . . . . . . . . . . . . . . . . . . . . • . . . . . . . . . . . . . . . . . . . . . . . 10 

Volunteer Police Officers appointed during War with Germany, no tax 
upon certificates, - .. . ........... ~ . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 157 

W0rkmen's IDsurance Fund not liable to Federal Income Tax, . . . . . . 435 
Writs not taxable as original, ....... ."............... . . . . . . . . . . . . . 197 

'!'HAW, HARRY K. 
~· Refusal of ·Gov!Jrnor to surrender to agent of State of New York, 135 
THEATRICAL WORK. 

Minors not to be employed in without employment certificate, . . . . . . 550 
THRESHING MACHINES. • 

Boilers on, when used to thresh wheat on f~rm, not subject to inspection, 486 

TOOL-HOUSES. 
Highway Department; when purchased by State pass to jurisdiction of, 555 

TOWNSHIPS. 
Building erected on State Forest lands liable to taxation, . . . . . . . . . . . . 706 
Dogs, taxation of in townships previousl y exempted, . . . . . . . . . . . . . . . . 340 

Suits to recover amount due Commonwealth on account of State-aid 
l;Iighway maintenance, '. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 20 

TRENTON'-DELA WARE BRIDGE. 
Purchase and conveyance of, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2 

TR\JST COMPANIES. 
Advertisement of reports made by need not be published in legal ;news-

paper, .... . . . ...... .... .. .. .......... . . . ... _. . . . . . . . . . . . . . . . . . 267 
Central Trust Company of Pittsburgh ; conspiracy to wreck, . . . . . . 20 
Colonial Trust Company, Pittsburgh ; Estate of Sarah L. Black ; dis-

1count for prompt payment of collateral inheritance tax, . . . . . . . .. . . . . 222 
Federal Reserv·e Banks may be furnished by Banking Commissioner 

with reports of examination of, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 266 
· Federal Reserve Bank; member of obliged to maintain reserve, . ... • 289 
Pittsburgh Iiife and Trust Company not to be marked dissolved by Audi-

tor General until Act of 1889 has been complied with, . . . . . . ... . . 248 
Pittsburgh liife & Trust Co., criminal conspiracy by Clarence F. Birds-

eye et al to wreck, ... .. ...... _, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 17 
Proceedings against ; Schedule I., ............. : . . . . . . . . . . . . . . . . . . 44 
Union Trust Co. ; Bill in Equi'ty against Auditor General under Escheat 

Act of June 7, 1915, ... .. .. ... . . . : . . . . . . ... . ... ...... . . . . .... - 7 

TURNPIKES. 
Gettysburg Borough Council Y. Highwny Commissioner ; mainte!"!ance 

of condemned turnpike in borough, . . .......... ' . . . .. . . .. ... · · · 11 
Highway DC'partment; wlien Jmnchased by State pass to jurisdiction of, 555 
.Lancaster Automobile Company; mandamus to show cause why At-

torney G; neral should · r ot issue qno warranto to Man or Turnpike Co. , 17 
List of purchased by StatP, ..... .. . . . . . . . .. ... . . ... .. . . · ... · · . . . . 3 
(See also Highways.) 
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UNDERWRITERS ASSOCIA'l'ION. 
Cannot be compelled by Insurance CommisEioner to furnish service to 

agent of company belonging to association, . . . . . . . . . . . . . . . . . . . . 241 
Insurance Commissioner has no power to approve or disapprove consti-

tution or -by-laws of, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 245 
UNION CASUALTY INSURANCE COMPANY. 

Domestic ,corporations under s~pervision of Insurance Commissioner, . 
liquidation of, ......... .... . ... ..... . . , . . . . . . . . . . . . . .. . . . . . . . . . . 15 

UNION TRUST COMPANY. 
Bill in Equity against Auditor General un<ler Escheat Act of June 7, 

1915, ..... ... .. .. ............. ~.. .. . . ... .... . . .. ... ......... . 7 

UNITED STATES CiRCUIT COURT OF APPEALS. 
Cases argued in; Schedule D, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 31 

UNITED STATES DISTRICT COURT, MIDDLE DISTRICT. 

Cases argued in; Schedule D, .................................. : . 31 

UNI'T'ED STATES EMPLOYES COMPENSATION COMMISSION. 

Nanticoke State Hospital may contract with to receive and cure sick 
or injured Federal .civil employes, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 657 

UNITED STATES SUPREME COURT. 
Cases argued and pending in; Schedule D, ... . . . . . . . . . . . . . . . . . . . . . . 31 

v 

VACANCIES IN OFFICE. 

Coroner of Clarion County; drafting of for military service does not 
create vacancy; War with Germany, . . . . . . . . . . . . . . . . . . . . . . . . . . 170 

Governor authorized to fill vacancies occurring during mcess of Senate, 
commissions to expire at end of session then in progress, . . . . . . . . . . 127 

Gqvernor authorize<l to fill during session of Senate by granting com-
mission to expire at end of session, . . . . . . . . . . . . . . . . . . . . . . . . . . . . 132 

Meade Memorial Commission; unconditional power of Governor to 
fill by appointment, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 178 

Meyer, George; appointment as Alderman in Coatesville, . . . . . . . . . . . . 161 
Motion Picture Censors.; cessation of work by State ernploye to enter 

U. S. Military or Naval Service only temporary, .......... .. ... ·. 748 
Senate; not ne.cessary to call special election to fill vacancies occurring, 

in 1918 when regular terms expire December 1, 1918, . . . . . . . . . . . . 701 
Superintendent of State Police temporarily absent on U. S. Military 

Service; quasi vacancy exists, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 572 
VALLEY FORGE PARK COMMISSION. 

Member of Congress may be appointed member of . . . . . . . . . . . . . . . . . . 152 
officers and employes entering military or naval service of U. S., . . 6~{-

(See MisceJlaneous Opinions.) 
VAN BEIL'S ESTATE. 

Transfer t ax; deduction of from collateral inheritance tax, . . . . . . . . 10 
VETERINARIAN, STATE, OPINIONS TO. • 

Cattle, diseased; non-payment of differences between appraised value 
and maximum amount permitted under Act of 1913, . . . . . . . . . . . . 378 
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Military serv:i.ce; employes in; Act of 1917 applies to all , without re-
gard to rank, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 377 

VOLUNTEER POLICE. 
Control of under constituted police department or commission of mu

nicipality; not required to render ordinary routine service of police-
men, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 173 

Governor auth01ized to appoint during War with Germany, . . . . . . . . 157 
Expiration of term on declaration of peace, . . . .. .. . . . . . . . . . . . . . . . . . . . 190 
Warrants; execution of; war with Germany, 163 

w 

WAKELY, STEVE .. 
Western Penitentiary; Co'nviction or sentence having been determined 

illegal, not entitled to gratnity on discharge, .. , . . . . . . . . . . . . . . . . . 621 
W .A.R WITH GERMANY. 

Adjutant General; extra stenographer in office not to be employed, . . 299 
Cold Storage Act superseded by Presidential rules, . . . . . . . ... . . . . . . . 372 
Commonwealth not liable to FedC'ral war tax for automobile truck 

purchased for a Department, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 529 
Coroner of Clarion County; drafting of for military service does not 

create vacancy, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 170 
Corporal in State Police entering U. S. Military Service; partial · 

support for dependents ·should be allowed, . . . . . . . . . . . . . . . . . . . . 1577 
Danville State Hospital; assistant supervisor a State employe within 

terms of Act of June 7, 1917, . . .. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 668 
Dependents under Act of June 7, 1917, . . . . . . . . . . . . .. . . . . . . . . . . . . . 153 
Enlistment of employes Highway Commissioner advised as to half pay, 328 
Explosives, seizure of; Game Commissioners, . . . . . . . . . . . . . . . . . . . . 390 
Inspectors of - Eastcm Penitentiary ha vii · no powPr to contract with 

Federal auth'Orities for employment of conv:cts to do war work, . . . . 634 
Liberty Bonds; Building and Loan Associations not to invest funds in, 278, 282 
Machine Gun Units; Governor empowered to form only from enlisted 

personnel of twelve letterd companies and squadron of cavalry, . . . . 
Medical Resiirve Corps ; State Health Officers have no power to form, 
Motion Picture Censors; cessation of work by State employe to enter 

l'. S. Military Service only temporary, . .. ... .. .. .. . . .. . .. ... . . 
Parcel PQSt packages exempt from War Tax, ................. . . . . . 

mission of mun:cipality, ..... . .. .. .. .. ... . . . .... .. . . .. .. . ... ... . 
Prisons; employes of riot within Act of June 7, 1917, relating to State 

officers and employes entering military or naval service of U. S., .. . . 

Public Service Commission ; half pay to employ in militai:y service n()t 
affected by receiving larger salary from United States than from the 

State, .. ...................... . .... · · · · · · · · · · · · · · · · · · · · · · · · · 
Relation of Department to, ............ . ... ... ...... . .... . .. . . . . · 
Revenue stamps ; bonds of county officers need not be stamped, .... . . 
Rifle clubs, members may be sworn in but to receive no compensation, 
Salaries of State employes; half to be paid to dependents mentioned in 

.Act of 1917, • .•... . ........................... . .... · · · · · · · · ·. · · 
Soldier vote; · appointment of Commissioner for each .1200 or 1500 men 

or fraction thereof, .............................. .. .......... . 
Soldier vote.; appropriation of money needed for, ......... · · · · · · .. . 
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regard to rank, ....... . . . .... . ... . . ; . . . . . . • . . . . . . . . . . .. . . . . . . . . 377 
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Norristown State Hospital; appropriation may be used to instal, 
WATER SUPPLY COMMISSION. 

See Miscellaneous Opinions. 
WATSON, ELLEN K, et al. 

Viewers, appointment of in connection with improvement of State High- -
way Route No. ·72., . .. . ... . .. . ........ . .......... . : . ..... . .. . 

W:!LKIDS-BARRE, TRVTH ABOU'l'. 
Pamphlet ; no authority for printing, 

WILLIAMS, DELBERT. 
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W estern P enitentiary ; parole of, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 619 

WORKMEN'S COMPENSATION. 
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dies as resul t of oper ation, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . ITTl 

Convicts not employes, although receiving compens ation, and insurance 
need not be ta'ken out for them, . . . . ... ... • ......... .... ... . .... - 618 

Domestic senice of agriculture; Act t>f 1915 constitutional, . . . . . . . . 42·7 
H ealth Department; physician in charge of Dispensary subject to 
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Christley, . . . . . . . . . . . . . . . . . . . . • . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 42!! 
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R eferees and clerks ; increasing salaries of, . • • . . . . . • • . . . . . . . . . . . . 409 
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Rental of offices outside Capitol to be paid ont of appropriation to 
Board of Public Grounds and Buildings, . . . . . . . . . . . . . . . . . . . . . . . . . . 557 

Service of papers or notices upon head of Department; Bureau or 

Commission under whom injured employee is working, . . . . . . . . . . . . 430 

WORKMEN'S INSURANCE FUND. 
Appropriations exhausted, expenses of admin 'stration may be paid out 

of premiums, .............. ... ....... ....... . ... .... . . . " ' .·. . . . 465 
-:·, Appropriation to does not lapse, . . . . . . . . . . . . . . . . . . .. . . . . . . . . . . . . . . . . 46.+ 

Auilitor General; expenses paid from premiums need not be accounted 
to, ............................ , . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 473 

· Deposit in banks approved by Revenue Commissioners nnd Danking 
Commissioner. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 21 l) 

Income Tax; not liable to, ...... : ........................... :· .. . . 485 
Ins11rance on office fnrnit1)re and other equipment to be carri<>d by 

Fund, ....................................... , . . . . . . . . . . . . . . . . . ,478 
Manag·er; increase of salary to $7,500.00. . . . . . . . . . . . . . . . . . . . . . . . . . . 414 
Supper fee for employes working at night not µrnper, . . . . . . . . . . . . . . . . 204 

WORMSER, COMMONWEALTH v. 
Minors. non-e~ployment of, . ... : .. . .. .. . .... ., . . . . . . . . . . . . . . . . . . . . 11 

WRIGHT, J. ·E. 
No authority for employment as extra stenographer in Adjutant Gen-

eral's Office, ................................................. . 
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Judgments, orders or decrees of Court of Quarter Sessions nut subj ect 
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Dependents of State employe entering not entitled to half pay, . . . . . . 4ti() 
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ZION CHURCH, RECTOR, CHURCH Vi'ARDE:NS AND VESTRYMEN. 
Charter certified in past, but not enrolled, ma~· be transmitted by 

Governor with order of enrollment, ... .. .. .'. . . . . . . . . . . . . . . . . . . . . 193 




