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OFFICIAL DOCUMENT. No. 23. 

REPORT OF THE ATTORNEY GENERAL 
FOR THlll 

Two Years Ending December 31, 1912. 

Office of the Attorney General, 

Harrisburg, Pa., January 1, 1913. 

To the Senate and House of Representatives of the Commonwealth 
of Pennsylvania: 

I have the honor to submit a summary and report of the official 
business transacted by the Attorney General during the two years 
ending December 31st, 1912. ' 

I entered upon the performance of the duties of the office of At
torney General, on th~ seventeenth of January, 1911. 

Hon. J. E. B. Cunningham was re-appointed and commissioned 
Deputy Attorney General, which position he now occupies. Hon. 
Wm. M. Hargest was re-appointed and continued as Assistant Dep
uty Attorney General, and continues to serve in that office. 

By the Act ·of March 15, 1911, P. L. 21, the office of Second Assist
ant Deputy Attorney General was created, and Hon. Wm. N. Trinkle 
was appointed to that office and continues to occupy the same. 

I retained in their several positions the office staff of my prede
cessor. 

The amount of collections shows, to some extent, the increase 
in business of this Department. During the two years ending Jan
uary 31, 1911, my predecessor reported the collection through the 
Department of $1,180,711.16. During the two years just ended, the 
collectionlil made through this Department have amounted to $4,436,-
686.38. 

Of this amount, however, $1,300,000.00 was the amount covered in 
the civil suits growing out of the so-called Capitol graft cases, and 
was paid into the Treasury by my predecessor on January 10, 1911. 
This leaves, however, $3,136,686.38, collected in the usual course 

(I) 
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of business through this office during the two years just ended, 
as compared with $1,180,711.16 during the two years ending Dec. 
31, 1910. 

SUMMARY -O:B' BUSINESS OF THE 4TTORNEY GENERAL'S 
DEPARTMENT FROM JANUARY 1, 1911, TO DECEMBER 31, 
1912. 

Quo warranto proceedings in Common Pleas of Dauphin 
County, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 104 

Equity proceedings in Common Pleas of Dauphin County, 8 
In all other counties, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 7 

Actions in assumpsit instituted by the Commonwealth in the 
15 

Common Pleas of Dauphin County, . . . . . . . . . . . . . . . . . . . . . . 226 
Actions of assumpsit brought against the Commonwealth of 

Pennsylvania, defendant, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1 
Actions in assumpsit brought by the Commonwealth against 

boroughs to recover penalties imposed for violation of the 
decrees of the State Department ?f Health, . . . . . . . . . . . . . . . . 4 

Ordt\rs to show cause, etc., agains! insolvent companies and 
associations, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .•. . . . . . . . . 30 

Mandamus proceedings in Common Pleas of Dauphin County, 7 
Cases argued in the Supreme Court of Pennsylvania, . . . . . . . . 19 
Cases argued in the Superior Court of Pennsylvania, . . . . . . . . 1 
Cases argued in the U. S. Circuit Court, Eastern District of 

Pennsylvania, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1 
Appeals from the decision of the State Commissioner of· Health, 1 
Tax appeals in the Common Pleas of Dauphin County, . . . . . . 765 
Bridge proceedings under the Act of .Tune 3, 1895, and supple-

ments, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2 
Insurance charters approved by the Attorney General, . . . . . . 23 
Bank charters approved by the Attorney General, . . . . . . . . . . . . 27 
Applications for sewerage approved by the Attorney General, 100 
Formal opinions rendered in writing, . . . . . . . . . . . . . . . . . . . . . . 140 
Cases now pending in the Supreme Court of Pennsylvania, . . . . 2 
Cases now pending in the Supreme Court of United States, . ... 
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FORMAL HEARINGS IlEFORE THE ATTOH.NEY GENERAL. 

Quo wa rran to, ..... . .. .... .. ... ... .. .. ... .. ... \ 
Equity, ....... . . .. ..... .. ..... ... ......... . .... . 

Proceedings under Act of May 7, 1887, . . . . . . . . . . . . . . . . . . . . 1 
Proceedings under Act of May 23, 1895, . . . . . . . . . . . . . . . . . . . . 2 
Collections for 1911, (Note), .. . .. . .......... . ..... $3,058,713 19 
Collections for 1912, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1,377,973 19 

Total, $4,436,686 38 

Note .-Of the above amount the sum of $1,388,587.28 was collected during the 
,period extending from .Jann><I'Y 1st ,9 1911, to January 18th, 19ll, during the term 
of Hon. M. Hampton '.rodrl as Attorney Oenernl. 



4 OPINIONS OE' THE ATTORNEY GENERAL. Off. Doc. 

SPECIAL CASES. 

Attention is called to a few of the cases in which the Attorney 
General's Department was concerned, which involved important is
sues. 

Commonwealth vs. McAfee. 

The amendment to the Constitution of 1909, and the schedule to 
carry those amendments into effect, were found to be so incomplete 
that the Legislature passed the Act of March 2, 1911, P. L. 8, for 
the purpose of carrying the amendments into complete operation, 
and of preventing any hiatus in the terms of offices affected by the 
amendments and the confusion incident to such hiatus. 

This Act of Assembly was, by its terms, comprehensive . and in
cluded all public officers whose terms were in any way affected by 
the amendments and schedule. 

Doubts arose as to whether the Legislature could further legislate 
on the _subject with reference to judges, and a petition for mandamus 
was filed by the Commonwealth at the relation of Hon. Norris S. 
Barratt, a Judge of the Court of Common Pleas No. 2 of Philadelphia, 
against Robert McAfee, Secretary of the Commonwealth, to compel 
the Secretary of the Commonwealth to certify his name as a candi
date for election at the municipal election on the Tuesday following 
the first ,Monday of November, 1911. 

Th'e Supreme Court held, affirming the Court of Common Pleas of 
Dauphin County (232 Pa. 36), that the Act of March, 1911, was un
constitutional, ina·smuch as it is an attempt to extend the constitu
tional term of judges beyond the limit fixed by the constitution. 

Etter vs. lJ.1 cAfee, et al. 

Under the amendments of the constitution of 1909 which were 
adopted at the same time that Hon. A. E . Sisson was elected Auditor 
General, he contended that those amendments extended his term as 
Auditor General from three years as it was prior thereto, to four 
years beginning the first Monday of May, 1910. George E. Etter, 
a taxpayer of the City of Harrisburg, brought a bill in equity against 
Robert McAfee, Secretary of the Commonwealth, and against the 
Commissioners of Dauphin county, the clerk of the Commissioners 
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and the Sheriff of Dauphin county to prohibit the names of the sev
eral persons nominated by political parties for the office of Auditor 
General from being certified to the County Commissioners and printed 
on the ballots. 

This case raised the question as to whether or not the constitu
tional amendmentsi of 1909 or the schedule to carry them into effect, 
operated to extend the term of the Auditor General who was elected 
on the same day on which the amendments were adopted, but who 
entered upon the duties of his ,office on the first day of May, 1910. 

The Court of Common Pleas of Dauphin County and the Supreme 
Court held that the amendments did not operate to extend the term 
of Auditor General Sisson, and the general election held on Tuesday 
next following the first Monday in November, 1912, was the appro
priate time to elect his successor. 

Provident Life & Trust Company vs. Blakely D. McCaughn, et al. 

This was a bill in equity brought by the Provident Life & Trust 
Company to restrain the assessment of a tax upon $59,999,086.39 of 
the assets of that company. The Provident Life & Trust Company 
operates in the dual capacity of a trust and insurance company, and 
under the provisions of its charter "all the net profits to be derived 
from the business of life insurance after deducting the expenses of 
the company, shall be divided pro rata among the holders of policies 
of such life insurance, equitably and rateably as the directors of said 
company shall and may from time to time ascertain, determine and 
report the same for division." The $5!"1,999,086.39 are insurance as
sets of which $8,070,812.81 were undivided profits. 

An Act of Assembly of June 7, 1911, (.P. L. 673) introduced a pro
vision into the law taxing personal property, which provided that 
only those corporations, limited partnerships, joint stock associa
tions which are liable to capital stock tax should be exempt from 
the payment of any further tax on mortgages, bonds and other securi
ties owned by them, where the "whole body of stockholders or mem
be11s as such have the entire equitable interest in the remainder," 
in such mortgages, bonds and securities. The Assessors and Board 
of Revision of Taxes for the City and County of Philadelphia, de
manded a return of the insurance assets of the Provident Life & 
Trust Company of Philadelphia, for the purpose of taxing the Sia.me, 
and a bill in equity was brought by the company, enjoining them from 
effecting such taxation. 

The Court of Common Pleas No. 2 of Philadelphia has decided 
against the Commonwealth, · upon the ground that the insurance 
assets thus invested in securities are securities "in which the whole 
body of stockholder,s' or members as such have the equitable interest 
in remainder" and are therefore not taxable. 
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Henry Heide, et al., vs. James Foust; Dafry and Food Commissioner, 
et al. 

This case was brought by twelve non-resident candy manufacturers 
in the Circuit Court of the United States for the Eastern District of 
Pennsylvania, upon a bill in equity praying the Court to restrain the 
Dairy and Food Commissioner and hi:s agent by injunction, from 
bringing or causing criminal prosecutions against certain citizens 
of Pennsylvania, customers of the plaintiffs, for violation of the 
Pure .I<~ood Law of May 13, 1909, (P. L. 520). The constitutionality 
of this law was attacked in a number of particulars. The case was 
several times argued, and its final determination awaited the deter
mination of the case of Commonwealth vs. Christian Pflaum in the 
criminal courts of the State. After the determination of the case of 
Commonwealth vs. Christian Pflaum, the Circuit Court of the United 
States dismissed the bill and sustained the Pure Food Act of 1909 
in every particular. Application was made to the United States 
Supreme Court for the allowance of an appeal, and that application 
was refused. 

Commonwealth of Pennsylvania vs. Christian PftOO/m. 

This was a criminal prosecution against a candy merchant in the 
City of Philadelphia for selling adulterated candies in violation of 
the Pure Food Act of May 13, 1909, (P. L. 520). The defendant was 
convicted in the Quarter Sessions of Philadelphia County, and on 
a motion in arrest of judgment, the Court of Quarter Sessions sus
tained some of the contentions of the defendant, which involved an 
interpretation of the Act of Assembly which seriously affected the 
scope of the Act of Assembly, and its enforcement by the Pure Food 
Department. Upon appeal, the Court of Quarter Sessions was re
versed by the Superior Court, ( 48 Super. Ct. 370), and by the Supreme 
Court of the State, (236 Pa. 294), and every contention made for 
the construction of the Act and for its constitutionality was sus
tained. 

Commonwealth vs. Independent Trust Company. 

'l'his case involved the proper interpretation of the law regulating 
the imposition of bonus upon corporations. The defendant was in
corporated in 1889, under the General Corporation Act of 1874, with 
an authorized capital of one million dollars. It paid the bonus of 
one-fourth of one per cent. the rate then established by law, on 
$1,000,000 capital. In 1903 it decreased its capital stock to $75,000.00 
and operated as a corporation of $75,000.00 capital, until 1909, when 
it increased to $2,000,000.00. It paid a bonus at the rate of one
fourth of one per cent. on the second million dollars of its capital. 
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The Commonwealth claimed a bonus at the rate of one-third of 
one per cent. on $1,925.,000.00. The Supreme Court (233 Pa. 92) 
held that the Commonwealth was not entitled to any bonus on the 
original one million dollars capital on which bonus had once been 
paid, but it was entitled to a bonus at the rate of one-third and not 
one-fourth of one per cent. on the second million dollars of capital. 

The bonus act provided that corporations were required to pay a 
bonus upon the amount of capital which they were "authorized" to 
have, and "upon any subsequent authorized increase thereof." It 
was understood that under the authority of the case of Common
wealth vs. Railroad Company, 207 Pa. 154, the authority referred to 
in the bonus acts, means the Act of Assembly authorizing the com
pany to have capital, but this case reverses the rule as understood 
by the profession, and decides, as contended by the Commonwealth, 
that the authority refers to the act of the corporation in increasing 
its capital stock, and not to the Act of i\ssembly authorizing the in
crease. 

Commonwealth vs. Equitable Life A.ssurnnce Association of the 
United Sta.tes. 

This case involved the question as to whether the Commonwealth, 
under the taxing acts, could exact from a non-resident insurance com
pany the tax on the premiums paid by the residents of this State, 
when such premiums were sent by mail directly to the home office 
of the company, or to the agents of the company out of the State, 
and were not paid through the agents of the ·company resident in 
the State. ' 

The Court of Common Pleas of Dauphin County, under the Act 
which provides for a tax "upon the gross premiums of every char
acter and description received from business done within this Com
monwealth," held that the mailing of the premiums by residents 
in the State to non-resident agents, or to the home office of the com
pany, was not business .done within the Commonwealth," and that 
the Commonwealth was not entitled to tax on such premiums. The 
case was appealed, argued in the Supreme Court at the May term 
1912, but has not yet been finally determined. 

Commonwealth vs. Union Trust Company. 

This case involved a construction of the Act of June 13, 1907, 
P. L. 640, providing the method of taxation of trust companies, and 
its determination was important to the Commonwealth. The Union 
Trust Company owned certain securities which were carried upon 
their books at the cost price, but which were admittedly worth two 
million dollars more than the amount at which they were carried on 
the books of the company. The Auditor General added the said two 
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' 
million dollars to the valuation, which was obtained by taking the 
capital stock surplus and undivided profits of the company, as shown 
on their books, and dividing the same by the number of shares. 

The company contended that the Auditor General was bound by 
the books of the company, and that there were no undivided profits 
in these securities until they were sold and the profit realized. 

The Court of Common Pleas of Dauphin County sustained the 
contention of the defendant, but the Supreme Court reversed · (227 
Pa. 353) and held that the Auditor General had a right to ascertain 
the actual value of the shares by going behind the business of the 
company and determining the real value of the securities. 

Triistees of the State Hospital for the Insane at Danville, vs. County 
of Lycoming. 

'.l'he Attorney General, who is charged with the duty of acting for 
the State Hospital for the Insane at Danville, brought this case 
against the County of Lycoming to recover the entire cost of the 
maintenance of the criminal insane committed to that institutio:p. 
from the County of Lycoming . . The question raised was whether the 
County of Lycoming was liable to the whole cost of maintenance 
of criminal insane who are indigent persons, or whether it was liable 
only, as in the case of indigent insane, for $1.75 per week. The 
Commonwealth contended that the Legislature has created two sepa
rate and distinct classes: one criminal insane and the other indigent 
insane; that the Commonwealth has not come to the relief of the 
counties for the support of its criminal insane, and that therefore the 
counties are liable for the whole cost of maintenance. The Court 
of Common Pleas of Dauphin County held that indigent insane in
cludes criminal insane who are indigent; that there is no more lia
bility for insane criminals who are indigent than for other indigent 
persons, and that the cost to the county was limited to $1.75 per week. 
This case is on appeal to the Supreme Court of Pennsylvania. 

Cornmonwealth vs. Joseph Patsone. 

This case involves the constitutionality of the Act of May 8, 1909, 
which prohibited unnaturalized foreign born residents from owning 
or being in possessiou of a shot gun or rifle. · 

The defendant was convicted in the Court of Quarter Sessions 
of Allegheny County, under this law, and appealed to the Superior 
Court, alleging that the Act was unconstitutional. Th.e Superior 
Court sustained the constitutionality ( 44 Pa. Super. Ct. 128) and 
the Supreme Court affirmed the Superior Court (231' Pa. 46). An 
appeal has been taken to the Supreme Court of the United States 
where the case is now pending. 
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Commonwealth ere rel. vs. Allemania Fire Insurance Company, et al. 

This was a bill in equity filed by the Attorney General in the 
Court of Common Pleas of Allegheny County, alleging that the 
domestic and foreign fire insurance companies therein named, and 
certain individuals licensed as fire insurance brokers, had formed 
a combination under the name of the Board of Fire Underwriters of 
Allegheny County for the purpose of establishing and maintaining 
rates of fire insurance, which combination in connection with the 
practices of the defendants thereunder, a~ounted to an unreasonable 
restraint of trade and created a monopoly in a business affected 
with a public interest. The defendants in their answer admitted 
the combination and alleged that on account of the peculiar nature 
of the fire insurance business, combinations to establish and maintain 
rates and to secure the application of the theory of schedule rat
ing are beneficial to the community, and are in accordance with 
wise public policy. After a full hearing the Court decided, on DecE'..m
ber 30, 1912, that the combination of the defendants for the purposes 
stated in tlie constitution and by-laws of the said Board, is not legal 
per se, but that the testimony i~ the case showed that the prnctices 
of the defendants, as developed in the testimony, amounted to an 
unreasonable restraint of trade, stifled competition, and were against 
public policy, in that they deprived the property owner of full in
formation as to the means of improving his property and decreasing 
his rate and produced an absolute monopoly among the defendants 
in securing business under unfair conditions. 

The present practice of having the secretary of the Board appointed 
Fire Marshal of Allegheny County, was especially condemned by 
the Court. An injunction was awarded, restraining the defendants 
from continuing their present practices, and directing that a decree 
be submitted, setting forth correct future practices. 

Commonwealth vs. Joseph M. Huston. 

As stated at page 7 of the Biennial Report of this Department for 
the years 1909-1910, the appeal of .Joseph M. Huston, Architect of 
the New Capitol Building, and employee of the Board of Commis
sioners' of Public Grounds and Buildings, to prepare plans, speci
fications, etc., for the furniture and equipment of the building, from 
the S'entence of the Court of Quarter Sessions of Dauphin County, 
following his conviction upon an indictment charging him and others 
with having conspired to defraud the Commonwealth in connection 
with the equipment and furnisliing 0f the new Capitol building, was 
argued in the Superior Court on December 12th, 13th and 14th, 1910, 
and was then pending in said court. 

On March 3, 1911, the Superior Court handed down an opinion 
(reported in 46 Pa. Super Ct. 172), affirming the judgment of the 
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Court of Quarter Sessions of Dauphin County. Upon petition of 
the defendant, the Supreme Court granted him a special allowance 
of an appeal, limiting the argument in that Court to the assignments 
1of error which related to the action of the Court of Quarter Sessions 
in sending the jury back for further deliberation after a verdict of 
"Guilty of defrauding the Commonwealth" had been presented. 

On the 25th day of May, 1911, the Supreme Court handed down an 
opinion (reported in 232 Pa. 209) stating that a majority of that 
Court were of the opinion tJrnt the judgment appealed from should 
be affirmed on the opinion of the Superior Court. The defendant 
forthwith surrendered himself to undergo the sentence pronounced 
upon him by the Court of Quarter Sessions of Dauphin County. 

Commonwealth vs. Keystone Guard and National Protective Asso
ciation. 

Upon information received by this Department from the Insurance 
Department, to the effect that the Keystone Guard and ~ational 
Protective Association, fraternal, beneficial associations, incorporated 
under the laws of this State, had, through their respective officers, 
divested themselves of their assets and proposed to reinsure their 
members in an Illinois corporation, quo warranto proceedings were 
instituted against them. At the hearing, in the ,course of these pro
ceedings, it appeared that the officers of these associations had cor
ruptly agreed to turn over the assets and the c_ontrol of their re
spective corporations to a group of New York and New Jersey specu
lators for a cash consideration which had been paid to said officers 
personally. 

Decrees of ouster were obtained in the Court of Common Pleas of 
Dauphin County against each of these associations, and receivers 
were apponited to wind up their affairs. The officers of the National 
Protective Association haye been indicted and convicted, in the 
courts of Lycoming County, for their participation in the conspiracy 
to defraud the certificate holders in that association. Some of the 
officers of the Keystone Guard have likewise been convicted in the 
courts of Bradford County, and indictments are pending against 
others, as well as a bill in equity against all the officers of that asso
ciation to compel an accounting. 

Pennsylvania Rciilroad Co. vs. Nathaniel Ewing, et al., Constituting 
Pennsylvania State Ra.ilroa.d Cornrnission. 

The Legislature, at the sessi?n of 1911, passed the act, entitled 
"An act to promote the safety of traveler-,; and employees upon rail
roads by compelling common carriers by railroad to properly man 
their trains," approved June 19, 1911, (P. L. 1053), which has come 
to be known as the "Full Crew Act." · 
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A concentrated effort, by equity proceedings instituted in the Dau
phin County Court by the .Pennsylvania Railroad Company, the 
J?hiladelphia and Reading Railway Company, the Delaware, Lacka-. 
wanna and Western Railroad Company, the Delaware and Hudson 
Company, and the Lehigh Valley Railroad Company, was made to 
have this act of the general assembly declared null and void, as in 
violation of both the State and National Constitutions, and to re
strain, by injunction, the Pennsylvania State Railroad Commission 
from enforcing the provisions of said act. The bill in equity of the 
Pennsylvania Railroad Company was filed in the Court of Common 
Pleas of Dauphin County on "July 13, 1911, and the bills of the other 
railroad companies above mentioned, containing substantially the 
same allegations, were soon afterward filed in the same court in 
separate suits. Answers to these bills in equity were prepared by 
the Attorney General and duly filed, and the case of the Pennsylvania 
Railroad · Company vs. the Pennsylvania State Railroad Commis
sion was placed at issue, an.d a hearing upon the merits held by Pres
ident Judge Kunkel and Associate Judge McCarrell, in the Dauphin 
County Court, on October 26 and 27th, 1911. After argument the 
position of the Commonwealth was 'sustained by the Court, which 
upheld the constitutionality, in every respect, of the said act of' 
assembly. The Court held that the said act was a valid exercise of 
the police power possessed by the Legislature to promote the safety 
of travelers and employees upon the railroads operated within the 
territorial limits of the Commonwealth, and that it did not violate 
any of the provisiom of the 14th Amendment to the Constitution of 
the United States, nor any of the provisions of the Constitution of 
Pennsylvania, nor did it constitute in any sense a regulation of 
interstate commerce, the power to regulate which is vested in the 
Congress of the United States by the Federal Constitution,-these 
being the principal grounds upon which the railroads contended that 
the act was unconstitutional. 

An appeal from the decree entered by the Dauphin County Court 
denying the prayer of the complainant for an injunction was taken 
to the Supreme Court of Pennsylwmia by the Pennsylvania Railroad 
Company and argued in said Court on the 7th day of October, 1912. 
No decision upon the appeal has yet been rendered by the Supreme 
Court. The proceedings, instituted by the ·companies other than 
the Pennsylvania Railroad Company have not been proceeded with 
by said companies which will probably abide by the final determina
tion of the Supreme Court on the Pennsylvania Railroad Company's 
appeal. 

.. 
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Vincenzo Abritzzo vs. Charles F ... Wright, State Treasurer, et al. 

The Legislature, at the last session · of 1911, also passed an act 
designed to regulate, in Pennsylvania, the business of what has 
come to be known as "Private Banking," that is to say, the business 
of receiving depo$its of money for safe keeping, or for transmission, 
or for any other purpose, as carried on by private individuals and 
unincorporated associations of individuals, the purpose being to put 
a stop, as far as possible, by legislation, to the widespread frauds 
practiced upon confiding persons by individuals calling themselves 
bankers, who, prior to this act remained free from any efficient regu
lation and control so far as the protection of innocent depositors 
against fraud was concerned. In a suit in equity commenced by one 
Vincenzo Abruzzo and others against the State Treasurer, Secre
tary of the Commonwealth and the Commissioner of Banking (which 
State officials constitute the licensing board provided for by the 
act), in the Court of Common Pleas No. 5 of Philadelphia County, 
an effort was made to have the court declare this act of assembly 
unconstitutional and void, upon the ground that it violated limita
tions contained in the State and Federal Constitutions. The Com
monwealth, in its answer to the bill in equity filed, defended upon 
the ground that the act of assembly was, in all respects, constitutional 
and within the legislative power of the general assembly to enact, 
and that the suit brought to have the act declared unconstitutional 
was, in effect, under the law, a suit against the Commonwealth itself. 
On January 25, 1912, the position of the Commonwealth was sus
tained and the said equity proceedings dismissed. The plaintiffs in 
this case took no appeal. 

The result of this litigation has been that many individual bankers 
who had previously been disposed to take a position antagonistic 
to this act, upon the ground that its provisions were invalid, · have 
come in and made applications for the licenses required to be obtained 
as a condition precedent to the carrying on of this class of business. 

Violations of the l:!d have come to the knowledge of the Banking 
Commissioner and prosecutions have been instituted in those cases 
with successful results. One John Tonkay was arrested, ai::td after-· 
wards tried and convicted by the Court of Westmoreland County, 
of three separate violations of said act of assembly. On a motion 
for a new trial in these cases the Westmoreland County Court sus
tained the constitutionality of the act as against the grounds of ob
jection which were made thereto, by that defendant. 

Insurance Fraud Cases. 

Criminal prosecutions were instituted under the superv1s1on of 
the Attorney General against one David Balaity ap.d others asso
ciated with him in the operation in the City of Philadelphia and 
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elsewhere of certain fraudulent mutual fire insurance companies, 
organized under the Act of May lst, 1876, to wit: Colonial, Schuyl
kill, Integrity, Fairmount, Imperial, Metropolitan, Columbia, George 
Washington, Loyal, Peoples and Mercantile Mutual Fire Insurance 
Companies. 

Bills of indictment were subsequently found by the Grand Jury 
of Philadelphia County against these defendants, and the cases await 
trial in the Court of Quarter Sessions of Philadelphia County. In 
connection with these prosecutions a suggestion was filed for the 
dissolution of said eleven companies in the Court of Common Pleas 
of Dauphin County, which court, after a hearing held, gr.anted the 
prayer of. the petition of the Commonwealth on August 4, 1911, and 
decreed that liquidation of the business of said companies be made 
by and under the direction of the Insurance Commissioner, as pro
vided by the Act of June 1, 1911. 

By direction of the Attorney General, one Frank B. Anthony, be
lieved to have been one of the principal consiprators in the formation 
and subsequent operation of these fraudulent companies, has re
cently been apprehended in Brooklyn, N. Y., and extradited for trial 
in the Court of Quarter Sessions of Philadelphia County, upon an 
indictment found by the Grand Jury of said county. 

Commonwealth ex rel. Attorney General vs. Tradesmen's Trust Oo. 
of Philadelphia .. 

Information having- been lodged · by the Banking Commissioner 
with. the Attorney General and a hearing had by him, proceedings 
were begun in the Court of Common Pleas of Dauphin County for 
the appointment of a Receiver and the winding up of the business 
of the Tradesmen's Trust Company of Philadelphia. After hearing, 
the court, on October 11, 1911, entered a decree dissolving said 
company and appointing Percy M. Chandler of Philadelphia, Re
ceiver, to take charge of its assets, wind up its business and affairs 
and dispose of Hs as;;;ets accO!:ding to law. The receiver immediately 
J- roceeded to discharge his duties. 

On January 18, 1912, a certiorari was taken to the Supreme Court, 
upon the ground that the court had no power to decree the dissolution 
of said trust company,-it being contended that the insolvency of 
the corporation was not established in the manner required by 
laW". ' 

The Supreme Court rendered a decision dismissing the appeal at 
the cost of the appellant and affirming the decree of the court beloW", 
(237 Pa. 316). The Supreme ·court decided the important point 
that, W'ithin the meaning of the Act of February 11, 1895, under 
which said proceedings were instituted by the Attorney General, 
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the fact admitted by the trust company in its answer, to wit: That 
the company had, on September 18, 1911, "voluntarily closed its 
doors," of itself, "established insolvency within the meaning of the 
statute." 

JOHN C. BELL, 
Attorney General. 
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OPINIONS GIVEN TO THE GOVERNOR. 

S'.rANDARD QU1<J~1AHONING COAL CO. 

Charters-Similarity ·in titles-Jiirisdiction of Stute departments-Approproa
tion of geographical names. 

The department of the Secretary of the Commonwealth, in determining ques
tions relating to alleged similarities in names of proposed corporations to those of 
existing corporations, should limit its inquiry to the question whether confusion 
would arise in the assessment and collection of State taxes and in the service of 
judicial process, leaving all questions relating to possible or apprehended inter
ference by the new corporation with the business of the older corporation to the 
adjudication of the courts. 

The only duty of the State department is to see that names are not so similar 
as to be calculated or reasonably liable to deceive. 'l'his is the statutory rule with 
reference to trade-marks, and no higher rule can be applied to questions of incor
poration. 

Questions of possible interference by the proposed corporation with the trade 
and business of a protestant cannot be disposed of by the department of the Sec
retary of the Commonwealth or other department of the State government with the 
accuracy which should attend the disposal of legal is~ues, there being no machinery 
for taking testimony and disposing of the respective contentions of protestants 
and applicants upon competent evidence. 

The word "Quemahoning," a geographical name, designating a valley of con
siderable extent, and applied also to a valuable vein of coal in the Quemahoning 
Valley, cannot be exclusively appropriated by a corporation as part of its title. 

There is not such similarity between the names "Standard Quemahoning Coal 
Company" and the "Quemahoning Coal Company" as would result in confusion 
in the assessment and collection of State taxes or in the service of judicial process, 
and a charter should be granted for the former title against the protest of an 
existing corporation having the latter title, it appearing th!1t the name "Quema
honing" is in use by several different corporations. 

Instances cited of action as to granting charters upon protests of existing cor
porations. 

Kidd Bros and Burgher Steel Wire Co., 5 Dist. R. 56, and Quemahoning Valley 
Coal Co., 13 Dist. R . 446, followed. 

Office of the Attorney General, 

Harrisburg, Pa., June 27, 1911. 

Honorable John K. Tener, Governor of Pennsylvania, Harrisburg. 

Sir: On the 3rd day of March, 1911, application was made in due 
form for the granting of a charter to a proposed corporation under 
the name of "Standard Quemahoning Coal Company," for the purpose, 
inter alia, of mining and selling coal. 

( 19) 
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A protest was duly filed against the issuing of letters patent to said 
proposed corporation by the "Quemahoning Coal Compaiiy," an 
existing corporation, engaged in the business of mining and selling 
coal in the same locality as that in which the proposed corporation 
desires to operate. 

A hearing was had in accordance with the rules of the Department 
of the Secretary of the Commonwealth, and, after due- consideration 
of the said protest, Hen.John F. Whitworth, corporation clerk in said 
Department, filed an opinion recommending the approval of the pend
ing application of the Standard Quemahoning Coal Compa~y. 

An appeal from that decision was taken by the protestant to your 
Excellency, and you now ask to be advised by this Department with 
relation to the granting or refusal of letters patent to said proposed 
corporation. 

In his opinion, the said Corporation Clerk points out that the 
word "Quemahoning" is a geographical name used to designate a 
certain valley of considerable extent located in the county of Somer
set, through which flows a stream called the "Quemahoning Creek." 
The word "Quemahoning" is also applied to a valuable vein of coal 
found in said Quemahoning Valley. It is held in said opinion that 
the word "Quemahoning" cannot, therefore, be exclusively appro
priated by protestant company, and reference is made to an opinion 
under date of December 3, lfl03, by formc·r Attorney General Carson, 
reported in 28 Pa. C. C. 669, in which it was held that a protest 
made at that time by the present protestant against the incorporation 
of a proposed corporation under the corporate name of the "Quema
honing Valley Coal Company" should be overruled, if the then appli
cants for a charter should amend the name to read "The Quemahoning 
Valley Mining Company." The said opinion of the said Corporation 
Clerk then proceeds to state that under previous rulings of the At
torney General's Department the Department of the Secretary of the 
Commonwealth, in dealing with questions growing out of the alleged 
similarity of the name of a proposed corporation to the name of 
an existing corporation, should limit its inquiry to the question of 
whether or not confusion would arise in the assessment p,nd collection 
of State taxes, and in the service of judicial process, leaving all 
questions relating to the possible or apprehended interference of the 
business of the new corporation with that of the older corporation 
to the adjudication of the courts, when, and in the event that, such 
interference or confusion should arise. It is then stated in said 
opinion that there is not such similarity between the names "Standard 
Quemahoning Coal Company" and "Quemahoning Coal Company" 
as would result in confusion in the matter of the assessment and 
collection of State taxes, or in the service of judicial process. 
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The conclusion reached in the opinion of the Corporation Clerk 
is fully sustained by an examination of the former rulings of this 
Department, cited i.n $aid opiniou, and other rulings not expressly 
referred to therein. 

In the case of Kidd Bros. and Burgher Steel Wire Co., reported 
in 17 Pa. C. C. 238, the Kidd Steel Wire Co .. , Ltd., protested against 
the granting of a charter to the Kidd Bros. and Burgher Steel Wire 
Company upon the ground, inter alia, that the granting of said 
charter would create business confusion and that customers of the 
protestant .would be misled and possibly tranact business with- the 
proposed corporation, under the impression that they were dealing 
with the protestant. The applicants denied that such consequences 
would result. In disposing of this question Secretary of the Com
monwealth Reeder said: 

"It is the belief of this Department, that this discus
sion is entirely irrelevant to the matter at issue; that 
such financial results, and the mental attitude of intend
ing purchasers, together with the question raised as to 
trademarks, are matters which, if capable of adjudica
tion at all, must be determined in the courts. They are 
matters of speculation entirely outside the cognizance 
of this Department. It is not the province of this De
partment to in any manner regulate trade competition. 
They, therefore, are to be eliminated from consideration, 
and the question as to similarity must be decided upon 
other grounds." 

Th~ opinion then R1 ate~ that the prRctlre of the Department of the 
Secretary of the. Commonwealth to refuse to grant a charter to a 
corporation under a name too nearly similar to that of a company 
already incorporated is based upon th_e obvious necessity of avoiding 
confusion to the State in the imposition and collection of taxes and 
Jhe necessity of avoiding uncertainty in the judicial process of courts 
in which such corporations mib"ht sue or be sued. 

Ae-::i!n, in the \:·ase <1f the Pitt~burgll No 8 Coal Company, in ar, 
opinion by Attorney General Todd, under date of June 5, 1907, 
dted in the opinion of the Corporation Clerk and reported in Bound 
Volume of Official opinions of the Attorney General of Pennsylvania. 
1907-1908, page 49, the following appears: 

"In disposing of cases of this nature it is important 
that their disposition should rest upon proper considera
tions in order that a uniform practice may prevail. The 
government is not so much concerned with financial re
sults to the existing and proposed corporations, or the 
probable effect upon the business of the respective com
panies, as it is concerned with the question of avoiding 
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confusion in the records of its several departments, and 
in the prevention of unce1·tainty in the imposition and 
collection of State taxes and the serYice of judicial pro
cess." 

'l'he following illustrations may be cited of cases in which charters 
have been granted to new corporations against the protest of corpora
tions already in existence: "Quemahoning Valley Mining Company" 
against the protest of "Quemahoning ·Coal Co."; "Pittsburgh No. 8 
Vein Coal Company" against the protest of "Pittsburgh Coal Co.'"; 
"West End Savings and Trust Company" and the "West End Trust 
Company of Pittsburgh" notwithstanding protests filed by each 
against the other, and the protest of the "West End Savings Bank" 
against the latter; "The Crystal Ice Company of Pittsburgh" against 
the protest of "The Crystal Ice Company of Pittsburgh and Alle
gheny"; ''The Penn Printing and Publishing Company" against the 
protest of the "The Penn Publishing Company." 

On the other hand it was held that a charter should be refused to 
the "Pennsylvania Correspondence School" on the protest of the 
"Pennsylvania Correspondence Institu'te" upon the ground that the 
method of conducting business by both was by correspoll(ience, and 
both were to operate from the same territory, and, upon the further 
ground, that the distinction between "School" and "Institute" where 
both were educational establishments, and not corporations dealing 
in articles of commerce, was too slight to differentiate them. 

Upon the argument before this Department, on the appeal from 
the decision of the Corporation Clerk, counsel for the protestant 
earnestly and ably contended that two questions necessarily arise 
in this case: (1) A question relating to the confusion of names, and 
(2) the question of the right of the Quemahoning Coal Company as 
the fast taker of the n::nne to be protected by the Commonwealth 
in the business use of that name. 

It was urged that this Department should consider not merely 
whether the names of the protestant and that -of the proposed corpora
tion are so similar as to result in confusion and uncertainty in the 
imposition and collection of State taxes, and in the service of judicial 
process, but also whether there was such similarity in names as would 
probably create confusion in the transaction of the business of the 
respective corporations and result in injury to the rights of the pro
testant as the first taker of the name. In support of this contention 
the case of American Olay Manufacturing Company, a corporation 
of Pennsylvania, vs. American Olay Mfg. Co., a corporation of New 
Jersey, 198 Pa. 189, is cited. 

This case was a bill in equity for an injunction by a Pennsylvania 
corporation to restrain a New Jersey corporation, tlie name of which 



No . 23 , OPINIONS OF THE ATTORNEY GENERAJ, , 23 

was identical with that of the Pennsylvania corporation, from the 
use of · such corporate name. In the course of the opinion of the 
Supreme Court, Mr. Justice Mitchell said: 

"It is conceded that the defendant could not have been 
chartered as a Pennsylvania corporation by its present 
name because that name was already appropriated by 
the plaintiff . . The law requires notice to be published, 
among other things, of the name of an intended corpora
tion, and the authority granting the charter is required 
to see that the corporation will not be 'injurious to the 
community.' Part of the intent of the act has always 
been understood to be to prevent confusion of titles and 
to protect the first taker of the name which has assumed 
the responsibilities and paid for the privileges of incor
poration. Accordingly, it has been the practice both of 
the Executive Department and the courts to consider the 
question of interference with previous corporations hav
ing the same or similar names." 

Upon this authority it is vig<?rously contended that it is the duty 
of the departments authorized to grant charters "to consider the 
question of interference with previous corporations having the same 
or similar names" in the same manner and to the same extent as 
such riuestions are corndrlered by the com·t". 

It is therefore urged that this case should not be disposed of within 
the compass of previous rulings, but that the field of inquiry should 
be extended to embrace the question of probable confusion in the 
transaction of the business of the respective corporations. When this 
contention is carefully investigated and examined it will become ap
parent that the questions now urged upon the consideration of this 
Department, viz: the apprehended interference by the proposed cor
poration with the trade and business of the protestant, and the al
leged infringement upon the rights acquired by the protestant as 
the first taker of the name "Quemahoning" cannot be disposed of 
by thh:i Department, 01 hy :my depal'trnent of the State government, 
with the accuracy which should attend the disposition of legal issues. 
None of the departments of the State government have any machinery 
for taking testimony and disposing of the respective contentions of 
protestants and applicants upon competent evidence. 

It is to .be remembered that the language quoted from the opinion 
of the Suprem~ Court was used .in connection with the decision of 
a case in which the names of the contesting corporat!ons were identi
cal. In a case of that kind it is, of course, apparent to any one that 
confusion must necessarily arise in the transaction of the business 
of the corporations. Where, however, the names are not identical, 
and it is contended by the applicants, on the one hand, that the names 
are so dissimilar that it is improbable that any confusion will arise, 
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and by the protestants, on the other hand, that the names are so 
similar that confusion will, in all probability, arise, the issue thus 
arising with relation to the probabilities of the -case is one which 
cannot be disposed of by any department of the State government 
with any degree of certainty. The only thing that can be done by 
the departments charged with the responsibility of considering and 
disposing of applications for charters ]s to require that the name of 
a proposed corporation shall differ from that of an existing corpora
tion to such an extent as to render unwarranted an assumption either 
that the name of the proposed corporation would reasonably be mis
taken fo r that of th ·~ protestant, or would deceive the public, or be 
r '.ll rulated to deceive the pnhli c, 11r that 1·lnfusion with reference to 
the identity of the tv. 0 corporations won]( ex] st to the prejudice of 
t!i e proteHtant. 

It is the duty of the departments of the State governement to see 
that the names are not so similar as to be calculated or reasonably 
liable to deceive. This is the statutory rule with reference to trade 
marks, and certainly no higher rule can be applied to questions of 
incorporation. Unless, therefore, the similarity in names is such 
that it may reasonably and fairly be assumed that there will be 
confusion in the transaction of business, applicants should be per
mitted to incorporate under the name they have chosen. If it should 
subsequently be made to appear that confusion has, in fact, resulted, 
the injured parties have their remedy in the courts. 

In order to obtain relief, it would be necessary, of course, for tbe 
complaining corporation to show that confusion and uncertainty 
has actually arisen. It is impossible for this Department, the De
partment of the Secretary of the Commonwealth, or the Executive 
Depar tment, to accurately predict what the result of the granting 
of a charter to one corporation may be with relation to the business 
interests of a protesting corporation, engaged in the same line of 
business; but unless it reasonably, fairly and clearly appears that 
confusion and uncertainty will probably result on account of the 
similarity in names, the Commonwealth is under no obligation to 
sustain a protest, based upon. that ground. 

In th e case of Hygeia Water Ice Co. vs. The New York Hygeia 
Ice Co., 140 N. Y. 97, the court said: 

"The gravamen of the action is that the defendant has 
appropriated and is using a corporate name calculated 
to confuse and deceive the puolic to the plaintiff's injury. 
There is no finding and no satisfactory proof that the 
defendant by the ~1se of th~ na~e ever deceived anyone, 
or that any confusion as to identity was ever produced in 
consequence. The two corporations certainly have dif
ferent _names, though the word 'Hygeia' occurs in both; 
but this fact would not warrant us in assuming, as mat
ter of law, that the name adopted by the defendant has 
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deceived the public, or is calculated, ·to deceive them, 
or that any confusion with reference to the identity of 
the two corporations exists to the prejudice of the plain
tiff in consequence of the defendant's act. Courts of 
equity must, in such cases asume that the public will use 
rea$onable intelligence and discrimination with reference 
to the name of the corporations with which they are deal
ing or intend to deal, the same as in the case of indi
viduals bearing the same or similar names. If is time 
enough in such cases for equity to use its extraordinary 
powers when it appears that deception or confusion 
has in fact resulted from the use of a word or a name, o·r 
when it clearly appears that such result is likely to fol-
low."- · 
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If_ the courts, in the absence of proof of actual confusion and un
certainty, will not act, except "when it clearly appears that such 
result is likely to follow," certainl;v no department of the State gov
ernment should be expected to adopt a different rule of action. 

In the present case it is clear that no confusion can arise in thE> 
departments of the . State government in the matter of assessment 
and collection of State taxes, nor can confusion arise in the service 
of judicial process. It is equally true that no one can say at this 
time that it clearly nppears that confusion will necessarily, or even 
probably arise in the transaction of the business of the applicants 
and the protestants. 

When the claim is made that it is the duty of the Commonwealth 
to protect the Quemahoning Coal Company in the use of its corporate 
name because it is the first taker of that name and has paid the fees 
for incorporation under that name, the fact must be borne in mind 
that the word "Quemahoning" is a geographical name and cannot, 
therefore, be exclusively appropriated. 

In Laughman's Appeal, 128 Pa. 1, it is held that a geographical 
name designating a district of country cannot be appropriated, even 
as a trade name, for articles manufactured or produced within that 
district, so as to exclude other persons in the same district from 
truthfully using the same designation to indicate the local origin 
of similar articles manufactured . or produced by them. 

In the course of the opinion in this case the Supreme Court say: 

"The ownership of a trademark has, in general, been 
considered as a right of property, and equity will pro
tect that right from infringement; proof of fraud is not 
required; the mere violation of a right is sufficient to in
duce the exercise of the equity powers of the court. The 
trade-name of any natural product or other article of 
manufacture, upon which a trade mark cannot conveni
ently be affixed, though not strictly a trade mark, is, 
nevertheless, a species of property and will, as a general 
rule, be protected in like manner." 
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If a geographical name cannot be appropriated as a trade name 
it may be said with equal, if not greater, force, that it cannot be 
appropriated as a corporate name; for, as above pointed out, the 
ownership of a trade name i~ considered a right of property, but 
a corporation has no absolute vested right in its corporate name. 

In the case of Charity Hospital vs. Maternity Hospital, 29 Pa. 
Sup. Ct. 421, a case relating to a contest about the use of corporate 
names, the Superior Court, in a per cudam opinion, say that the 
similarity of the name of one corporation to that of another corpora
tion having its hospital in the same vicinity is ·a matter eminently 
proper for the consideration of the court, to whose sound legal dis
cretion an application for an amendment of a charter is addressed, 
but add: 

"This is not because any absolute vested right of the 
appellees would be infringed by the appellant's adoption 
of the proposed name, but because of the tendency to con
fusion that might result." 

In the above cited case of Laughman's Appeal, it appeared that 
a large tract of coal land had become known by the name of the 
original patentee-Sonman-, and that the name "Sonman Coal'' 
had been adopted by a firm as a trade name, which said firm claimed 
the exclusive right to the use of such name. In the course of its 
opinion the Supreme Court said: 

"It is clear from the evidence that Sonman is a word 
of geographical signification; it denotes a specific terri
tory or region of country of considerable extent which 
is and for many years both before and since the trade 
name was adopted has been devoted to the production 
of a somewhat peculiar quality of coal by different oper.a
tors, ·r.- * ·•· ·r.· * * * -x- and we hold that no one 
of these can assume and adopt as a trade name the name 
by which the place is generally known in the geography 
of the country to the exclusion of others." 

This reasoning, applicable to a question relating to the use of 
a trade name, applies with even greater force to the present contro
versy. It further appears, from an examination of the records of 
the Department of the Secretary of the Commonwealth, that the 
name "Quemahoning" is used by several different corporations en
gaged in the business of mining and selling coal in the Quemahoning 
Valley. 

In 1903 the Quemahoning Coal Company, the present protestant, 
was incorporated and, as has already been pointed out, the incorpora
tion of the Quemahoning Valley Mining Company was authorized in 
the same year. 

I I I I 
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In 1904 a corporation was incorporated under the name of the 
Jenner Quemahoning Coal Company, and in 1910 a fourth corporation 
was incorporated under the name of Belmont Quemahoning Coal 
Company. 

·Taking into consideration, therefore, the former rulings of this 
Department, and the principle stated in American Clay Manufac
turing Company vs. American Clay Manufacturing Company, supra, 
in so far as that principle can be applied by the departments of the 
State government, I am of opinion that the protest of the Quema
honing Coal Company should be overruled and letters patent issued 
to the Standard Quemahoning Coal Company. 

Yours very truly, 
JNO. C.BELL 

Attorney General. 

MINE INSPECTORS. 

The four additional mine inspectors provided by the Act of June 9th, 1911, a re to 
~e appointed at once and should be selected from the list qualified under the Act 
of 1893, their tenure of office to hold until May 15, 1Pi3 . 

Office of the Attorney General, 

Harrisburg, Penna., July 29, 1911. 

Honorable John K. Ten.er, Govern.or. 

Sir: This is a reply to your letter of the 21st inst., en.closing 
communica tion.s (herewith returned ), from John. Fox, of Donora, 
Penna., under date of June 10th, and from James E. Roderick, Chief 
of Department of Mines, under date of July 17th, relative to the ap
pointment of four addition.al Mine Inspectors, as a result of the 
passage of the new Bituminous Coal Mining Act, approved June 9th, 
1911, entitled "An Act to Provide for the Health and Safety of Per
sons employed in and about the Bituminous Coal Mines of Pennsyl
va,nia, and for the protection and preservation of property connected 
therewith." 

I subjoin my conclusion, without, however, stating at appreciable 
length the reasons leading to such conclusion. 

The said Act of June 9th, 1911, is intended to be a code and sub
stantially re-enacts, with some amplification and amendments, all 
of the essential provisions of the previous Act or Code of May 15, 
1893, (P. L. 52). 
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Under /the Act of 1893, the Bituminous coal regions were divided 
into twenty-one districts and a like number of inspectors appointed 
by the Governor, having the qualifications required by said Act. The 
Act of 1911 provides for the appointment of twenty-five inspectors-
or four additional ones. 

'l'he questions now arise: 

1. Are the four additional inspectors created by the Act of 1911 
to be appointed now, or are they to be appointed only after May 15th, 
1913, (the beginning of the term of appointees specified in Section 5, 
Article XIX of said Act)? 

2. If now to be appointed, from which list of qualified persons 
are these four inspectors to be selected? i. e., from 

(a) The existing list already qualified under the Act of 
1893, or, 

(b) A new list to be qualified (with somewhat different and 
higher qualifications), under the Act of 1911. 

The answer to these questions is by no means free from difficulty, 
and I am conscious that a different opinion may, with much show of 
reason, be entertained by others. My opinion, nevertheless, is: 

That the four additional inspectors provided for by the Act of 1911, 
are to be appointed now. Article XXII of the Act directs the ar
rangement or divisions of the Bituminous Counties of the Common
wealth into twenty-fiY:e inspection districts; and there is nothing in 
the mandatory language of this article to indicate an intention of the 
Legislature to postpone such division. 

'l'he second question above propounded remains to be answered. 
In my opinion, the four additional inspectors should be selected from 
the list qualified under the Act of 1893. The Act of 1911, in Article 
XIX, provides for the appointment "during the month of January", 
1913, of the new "Mine Inspectors Examining Board"; and for the 
examination of applicants by such new Board; and further, in Sec
tion 3 · of said Article, defines and prescribes the qualifications of 
such applicants. The Act only repeals "all acts or parts of acts 
inconsistent tlter.ewith." Therefore, the old Board of Examiners. 
under the Act of 1893, in my judgment, should continue to hold ex
aminations as therein provided, arid from the list certified by the 
said Board, the Governor should continue to appoint inspectors
but to the increased number of twenty-five--until the new Examining 
Board is established in January, 1913. And these additional in
spectors will hold office until the 15th of M:ay, 1913. For, by Section 
5, of the said Article XIX, it is provided that "each inspector ap· 
pointed under the provisions of the Act of May fifteenth, eighteen 
hundred and ninety-three, may continue in office until May fifteenth, 
nineteen hundred and thirteen." 
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This conclusion harmoniously welds together the Acts of 1893 and 
1911, and provides a rational method for the operation and enforce
ment of the same until 1913, when the new system of examining can
didates goes into-effect. 

Enclosure. 

Yours faithfully, 
JNO. O.BELL 

Attorney General. 

BRADDOCK GENERAL HOSPITAL. 

In the appropriation of June 13, 1911, to the Braddock General Hospital, the 
sum of $10,000 was appropriated for the purpose of "outstanding notes and mort
gages on new buildings." 

Office of the Attorney General, 

~arrisburg, Pa., December 1st, 1911. 

Honorable John K. Tener, Governor of Pennsylvania. 

Sir: I am of opinion, after careful consideration, that, under the 
proper legal construction of the act, entitled: 

"An act making an appropriation to the Braddock 
General Hospital of the Borough of Braddock, Pennsyl
vania." 

of June 13, 1911, pages 195-196 of the volume containing the appro
priation acts passed at the last session of the Legislature, the sum 
of ten thousand dollars, or so much thereof as may be necessary, is 
specifically appropriated to said hospital for the two fiscal years be
ginning June first, 1911, for the purpose of "outstanding notes and 
mortgages on the new buildings." 

Any other construction of this act would be to render the pro· 
visions of the last portion thereof wholly inoperative, and, therefore, 
to conclude that the Legislature intended to do a vain thing, whereas, 
the language of the act in its entirety does not make it necessary to 
reach such conclusion. 

I therefore think, that the true construction, under the rules of 
law governing the interpretation of statutes, is as above stated. 

Very respectfully yours, 
WM. N. TRINKLE, 

Assistant Deputy Attorney General. 
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TERM OF COUNTY TRI!JASURER . 

Where one elected county treasurer of Butler <'C'Unty dies before qualifying in 
office, the county treasurer in office holds over until his successor is duly qualified. 

Office of the Attorney General, 

Harrisburg, Pa., December 7, 1911. 

W. H. Gaither, Esq., Private Secretary to, the Governor. 

Sir: The Attorney General has referred to me for attention your 
communication of December 6th, in which you state the following 
circumstances, with regard ·to the county treasurer:ship of Butler 
county, viz: 

"Cunningham Trimble was elected county treasurer 
three years ago, his term to expire the first Monday 
in January, rn12. At the last election in November 
.Jacob W. Glessner was elected to this office to succeed 
Trimble. After the election, however, Glessner's death 
occurred and the contention is that the law provides that 
Trimble's administration does not expire until his suc
cessor shall duly qualify." 

This contention, to the effect that Trimble, the incumbent elected 
as county treasurer at the election in 1908, holds over until his suc
cessor shall be duly qualified, is correct, by reason of the express 
provisions of Section 2 of Article XIV of the Constitution, as amend
ed by the amendments thereto of 1909. 

Section 2 of Article XIV provides: 

"County officers shall be elected at the general elec
tions and shall hold their offices for the term of three 
years beginning on the first Monday of January next 
after their election and until their successors shall be 
dnly qualifiecl,'' etc. 

Section 1 of the same article provides that: 

"County officers shall consist of sheriffs, coroners, pro
thonotaries, registers of wills, recorders of deeds, com
missioners, treas1tre1·s," etc. 

Section 10 of the amendments of 1909 amending the said Section 2 
of Article XIV of the original Constitution, makes no change with 
regard to the holding over. The amendment reads as follows: 

"County officers shall be elected at the municipal elec
tions and shall hold their offices for the term of four 
years, beginning on the first Monday of January next 
after their election, and until their surJcessors shall be 
duly q nai'ified," etc. 
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Construing the above constitutional provision, it was held in the 
cases of the Commonwealth v. Hanley, 9 Pa. 513, and Commonwealth 
v. Wise, 216 Pa. 152, that the elected incumbent to a county office 
has the constitutional right to hold over until his successor is duly 
qualified. 

"A county officer is not elected or commissioned for 
only three years (or for four years under the new amend
ment) but for such additional period as may intervene 
between the end of the three years and the time when 
his successor is duly qualified. 'fhe additional period 
is by an express provision of the Constitution as much a 
part of his official term as the definite number of years 
fixed in his commission, when he holds over. Therefore 
his term is extended in exact compliance with the Con
stitution and the period during which he holds over is 
a part of his constitutional tenure. It necessarily fol
lows that no yacancy can occur in a county office so 
long as the elected incumbent continues to perform the 
duties of the office. This rule prevails when the officer 
elected or appointed has for any cause whatever failed 
to qualify, and is recognized not only in our own but in 
other jurisdictions of this country." 

The above quoted language is that of Mr. Justice Mestrezat, de
livering the opinion of the Supreme Court in the case of Common
wealth v. Sheatz, 228 Pa. 301, in which the Supreme Court distin
guishes between State officers and county officers with regard to the 
tenure of their office. The term of the State Treasurer was fixed by 
the Constitution at two years, and the Constitution contained no 
provision that at the end of this period of time, if the successor did 
not qualify, the incumbent previously elected should hold over. In 
the case of county officers, by Article XIV of the Constitution, there 
is such a prDvision as above stated. 

It follows, therefore, that Mr. Trimble is entitled to hold his office 
as county treasurer until his successor is elected at the general muni
cipal election in the next odd numbered year, 1913, and has duly 
qualified. 

3 

Very truly yours, 
WM. N. TRINKLE, 

Assistant Deputy Attorney General. 
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SOUTH FORK-PORTAGE ~.AILW.AY COMP.ANY. , 

Letters patent should be issued to the .South Fork-Portage Railway· CollloPany, 
11otwithstanding the prot~st filed by the Johnstown and .Altoona Railway Company . 

Office of the- Attorney General, 

Harrjsburg, . Pa., August 21, 1912. 

Hon. J"ohn K. Tener, Governor of Pennsylvania, Hauisburg. 

Sir: I return herewith, with my recommendation for approval, 
the articles of association and proposed letters patent of the South 
Ji"ork-Portage Railway Company. 

After hearing, of which due notice was given, and careful considera
tion of the prote~t filed by the Jghnstown and Altoona Railway 
Company and argument by counsel in support thereof against the 
granting of the letters patent, in this case, I am of opinion, in accord 
with that of Mr. Whihvorth; the Corporation Clerk, that letters pat-
ent should issue. · · 

The charter of the protestant company was granted in 1909, under· 
and subject to the provisions contained in the Act of May 3, 1905, 
(P. L. 368), Section 1 of which act provides that "whenever a charter 
under the provisions of this· act, shall be granted to any' corporation 
to build a road, as provided by this act, no other charter to 
build a road on the same streets, highways and bridges or property 
shall be granted to any t>ther company, within the time during which, 
by the provisions of _this act, the company first securing the charter · 
bas the right to commence and complete its work." 

Section 6 of the ·same Act of1905 prescribes the limit of time within 
which the right to commence and complete said work of building _its 
road continues to exist, as follows: 

"Section 6. Any comp.any which does not * * * 
forthwith j.iligently proceed to occupy and u_se Tue same 
(i. e. the streets, highways and bridges which by its char
ter it is authorized to occupy and mie) and does not be
gin work within two years after such consent (i. e. the 
consent of 'the local authorities of the proper city, bor
ough or township for leave to occupy and use' sueh 
streets, highways and bridges) shall be obtained, and 
complete its road, or a portion thereof, as herein pro
vided, within the time limited by such consent, or any 
extension thereof, shall be deemed to have abandoned 
the right to occupy and use such streets, highways and 
bridges not so used, and the same may be occupied and 
used by any other company duly chartered and obtain-
ing consent so to do." · 

It appeared at the hearing that the protestant company, by virtue 
of its charter of incorporation, had the right to use at least some of 
the streets and highways, a franchise to use and occupy which the 
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proposed South Fork-Portage Railway Company now makes appli
cation. The further and undisputed fact appeared, however, that 
the Johnstown and Altoona Railroad Company has never since 
incorporation and obtaining the requisite municipal consent, actually 
begun the work of building its road over the route mentioned in its 
charter of incorporation, and has not "forthwith diligently proceeded" 
to occupy and use the streets, highways and bridges which, by its 
charter, it was originally authorized to occupy and use, and as more 
than two years ti.me has elapsed since the consent of the local mu
nicipal authorities was obtained, it follows, as matter of law, that 
under the express legislative declaration contained in the 6th Section 
of said Act of i905, the protestant company must "be deemed to have 
abandoned the right to occupy and ' use such streets, highways and 
bridges not so used, and the same may be occupied and used by any 
oth~r company duly chartered and obtaining consent so to do," and 
said protestant company no longer has the right to commence the 
building of its said 'road. 

The .undisputed facts relieve this case from the application of the 
gener_al rule of law that a corporation is not deemed to be dissolved 
by reason of misuser or non-user of its franchises, nor its rights and 
privileges forfeited until default has been judicially ascertained 
and declared by a judgment of forfeiture. Under the undisputed 
facts and circumstances, the Legislature itself has, by the 6th Section 
of said Act of May 3, 1905, (P .. L. 368), declared the protestant 
company's right and_privilege to build its road at an end. 

Commonwealth v. Lykens Water Oo., 110 Pa. 391. 
The amendatory Act of June 1st, 1907, (P. L. 366) does not, in 

any wise, alter or change the provisions of the previous Act of 1905, 
above referred to, with regard to the limitation of time, after the 
requisite municipal consent, within which the protestant company 
was obliged to begin work and forthwith diligently begin to occupy 
and use the streets and highways which, by the terms of its charter; 
it was authorized to occupy and use. Said Act of 1907, in this con
nection, merely required that the municipal consent be obtained as 
a condition p~cedent to incorporation. That which it was necessary 
for the protestant company to do and perform subsequent to obtain
ing said consent in order to keep alive its franchise to build its 
road is definitely prescribed by said Act of 1905, as above stated. 

The further charge contained in the protest that the application 
for this charter was not made in good faith is not sustained. 

For these .reasons the issue of letters patent in this case is recom
" mended. 

3-23-1913 

Respectfully, 
_ WM. N.TRINKLE, 

Assistant Deputy Attorney General. 
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OPINIONS TO THE AUDITOR GENERAL. 

IN CREA SID OF JUDGES SALARIES. 

The salaries of the judges of the 24th and 46th judicial districts in the increased 
amounts caused by the increase of population in their districts may be computed 
from December 14, 1910, the date when the President messaged to Congress the 
new census. 

Office of the Attorney General, 

Harrisburg, Pa., March 22, 1911. 

Hon. A. E. Sisson, Auditor General, Harrisburg, Pa. 

Sir: Your favor of March 2nd was duly received. You ask to be 
advised at what date the increase of salaries of Judges in the Twenty
fourth and Forty-sixth Judicial Districts takes effect. 

The Judges' Salary Act of April 14, 1903 (P. L. 176), in Section 4, 
provides: 

"In judicial districts having a population of ninety 
thousand and less than five hundred thousand, the an
nual salary of the judges of the court of common pleas, 
learned in the law, shall be six thousand dollars ($6,-
000.00); and in said judicial districts, having a popula
tion of ninety thousand and less than five hundred thou
sand, where there there is only one judge, he shall receive 
one thousand dollars ($1,000.00) additional; and in 
other judicial districts, having less than ninety thou
sand, the annual salary of the judges of the court of com
mon plas, learned in the law, shall be five thousand dol
lars ( $5,000.00) ." 

I understand that Blair county, ·which composes the Twenty-fourth 
Judicial District, prior to the census of HllO contained a population 
of 85,099, and that the census of 1910 shows that Blair county now 
has a population of 108,858; that Clearfield county, which composes 
the Forty-sixth Judicial · District, prior to the census of 1910, con
tained a population of 80,614, and that the census of 1910, as pro
mulgated by the Census Bureau, shows that said county now has a 
population of 93,768. 1-'hese counties, therefore, have passed from dis
tricts in which the Judges of the Court of Common Pleas, under the 
law quoted, are entitled to receive the annual salary of five thousand 
dollars ($5,000.00), into districts in which the Judges of the 
said court are entitled to receive the annual salary of six thousand 
dollars .( $6,000.00). 

( 37) 
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In your letter to me you state that you have information from the 
Census Bureau that "On December 14, 1910, they (the Census Bureau) 
transmitted Bulletin 109 of the said Bureau, advising Congress of 
the results of the census and giving figures pertaining thereto." Fur
ther, the President of the United States in a message (a copy of which 
is hereto attached), dated December 14, mm, transmitted to the 
Senate and House of Representatives a sta,tement showing the popu
lation according to the Thirteenth Decennial Census, taken as of 
the date of April 15, 1910. 

In the light of the above facts, the ruling of the Supreme Court 
in the case of Lewis v. Lackawanna County, 200 Pa. 590, is, in my 
opinion, decisive of the question you ask. In that case, it was held 
that, in an inquiry like the present, it is not the mere existence of 
the population or number of people shown by the census that governs, 
but the legal and official ascertainment of the fact. In its opinion 
the Supreme Court says: "It was argued that as the census was 
taken as of ,June 1, 1900, the fact must be taken to be established as of 
that date, without regard to when the result is made known." An
swering this argument, the court further says: "'l'he question is not 
one of announcement, as the appellee has argued-it is of the legal 
ascertainment of the fact." 

Similarly, in Commonwealth ex rel. vs. Handley, 106 Pa. 245, Clark, 
J., said: 

"The fact that a county contains forty thousand in
habitants determines its constitutional right to be made 
a separate district; but that fact must be somehow au
thoritatively ascertained in order that the right may be 
exercised." 

The Census Act of March 3, 1899, which was before the court in 
the case of Lewis v. Lackawanna County, contains substantially the 
same provisions as the Act of Congress, pursuant to which the 
census of 1910 was taken. While in neither act is there any provi
sion for formally laying the returns of the population before Congress, 
yet such submission was in fact made in each instance, and the date 
of such submission is the legal and official ascertainment of the fact. 
Reverting to the decided case, it appears from the report thereof, 
that the Census Bureau, on December 13, 1900, submitted to Congress 
an official bulletin, giving the population by counties. 

Of this official communication Mr. Justice Mitchell says: 

". . . . . . as an official act of the department of 
the government, in connection with congress, this was 
probably a part of the public. history of which not only 
the courts but officers of elect10n and electors are bound 
to take notice. But that is the earliest date at which 
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the fact of population, on which the status of Lacka
wanna county was to be changed, can be considered as 
legally ascertained." 
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Similarly, although the census of 1910 was taken as of April 15, 
1910, yet the official return or submission of the same to Congress by 
the Census Bureau and the President was not made, as above noted, 
until December 14, 1910. 

Upon the authority of this case I am, therefore, of opinion, and 
so advise you, that December 14, 1910, the date on which the Presi
dent, by message to Congress, transmitted the statement showing the 
result of the enumeration according to the Thirteenth Decennial 
Census, taken as of the date of April 15th, 1910, is the earliest date 
from which the increased salary of the Judges in the Twenty-fourth 
and Forty-sixth Judicial Districts can be computed. 

In giving you this opinion I am mindful of the case of Common
wealth vs. Matthews, 210 Pa. 373, wherein it is ruled that there is no 
question or doubt as to the power of the Legislature, in case of inade
quacy, to increase judicial compensation to adequate amounts during 
incumbency. 

Very respectfully, 

ABBEY PAINTINGS . 

JNO. C.BELL 
Attorney General. 

The appropriation for the Abbey paintings in the Capitol does not lapse, and is 
a pplicable for the specific purpose for which the appropriation was made . 

Office of the Attorney General, 

Harrisburg, Pa., May 15, 1911. 

Hon. A. E. Sisson, Auditor General, Harrisburg, Pa. 

Dear General: I am in receipt of your favor of the 9th instant in 
which you say: 

"I am advised by Hon. John G. Johnson, of Phila
delphia, that he represents Mr. Abbey who has the con
tract for some mural decorations at the Capitol Build
ing, and he desires to know whether this Department 
will recog:r;iize drafts upon the old appropriation or will 
require that a new appropriation be made on the theory 
that the old appropriation will lapse at the expiration of 
the two appropriation years." 
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Mr. Johnson's im1uiry and your letter obviously refer to the ap
propriation made for the payment of the· balance of the cost of the 
mural and art paintings for the new Capitol Building under the 
contract with Edwin A. Abbey. For such payment an appropriation 
of $212,000.00 was made in the general app.ropriation bill approved 
June 14, HJ07, (P. L. 704-765). A comparatively snrnll po2 tion of 
this sum was expended in the two fiscal years following the said 
appropriation. Thereupon a specific appropriation, for the specially 
expressed purpose of making payment of the balance of the cost of 
the mural and art paintings referred to, was approved on the 13th 
day of May, 1909. This act is entitled: 

"An act making an appropriation to the Board of 
Commissioners of Public Grounds and Buildings, for the 
payment of the balance of the cost of the mural and art 
paintings for the new Capitol Building, in accordance 
with contract with Edwin A. Abbey.'' 

The Act is as follows: 

"Section 1. Be it enacted, etc., That by re.ason of the 
lapsing of the greater part of the appropriation con
tained in the general appropriation act of one thousand 
nine hundred and seven, for the payment of the cost of 
contract with Edwin A. Abbey, the sum of one hundred 
eighty-three thousand three hundred and nine dollars 
and ninety-seven cents, or so much thereof as may be 
necessary, is hereby specifically appropriated to the 
Board of Commissioners of Public Grounds and Build
ings, for the payment of the balance of the cost of the 
mural and art paintings for the new Capitol Building, 
on the contract with Edwin A. Abbey." 

(See Pamphlet Laws 1909, p. 7761. 

I am further advised that the work upon these mural and art paint
ings has since progressed, and that you have made further payments 
on account, leaving a balance still in your hands, applicable, unless 
the same should lapse, to the completion of the said pai1itings. 

In my opinion this unexpended balance will not lapse or revert to 
the State Treasury at the close of the present fiscal year. The Act 
approved May 15, 1889 (P. L. 8), does not apply to such a case. 

'l'he above recited Act of May 1:3, 190!1 (P. L. 776), being a specific 
appropriation for a specific purpose, the unexpended balance in your 
handR, i11 my opinion, remains and will continue to remain applicable 
to the specific purpose for which th e appropriation was made, to 
wit: "for the payment of the balance of the cost of the mural and 
art paintings in the new Capitol Building, under contract with 
Edwin A. Abbey"--until said mural and art paintings are completed 
and this without any ful"ther appropriation or legislation upon tbP 
subject. 
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I may add that the view herein expressed is in accord with the 
,principle of the opinion of rriy predecessor, Hon. M. Hampton Todd, 
rendered to the Deputy Auditor General on June 15, 1908, with refer
ence to the unexpended balance of a like specific appropriation for 
the erection of a State hospital for the criminal insane. (See Report 
and_ Official Opinions of the Attorney General, 1908, p. 103, et seq.) 

Very truly yours, 

SALARIES. 

JNO. C. BELL 
Attorney General. 

:rhe salaries of the chief clerk of the House and the chief clerk of the Sena te may 
be increased during the term of the incumbents and the increased salary dates from 
the beginning of the session, and not at the date of the passage of the act making 
such increase. 

Office of the Attorney General, 

Harrisburg, Pa., May 24, 1911. 

Hon. A. E. Sisson, Auditor General, Harrisburg, Pa. 

Dear Sir: Your favor of the 19th instant addressed to the A ttor
ney General, was duly received. 

You refer to the Act approved March 1, 1911, which changes the 
salaries of the Chief Clerk of the House and the Chief Clerk of the 
Senate and ask to be advised whether these Clerks are officers within 
the meaning of Article Il I, Section 3 of the Constitution of Pennsyl
vania, which provides: 

"No law shall extend the term of any public officer 
or increase or diminish his salary or emoluments after 
his election or appointment," 

and whether their salaries begin to run from the date of the passage 
of the Act, or from the.beginning of the session. 

The positions of Chief Clerk of the Senate and Chief Clerk of the 
House were not created by or referred to in the Constitution. They 
were created by the Act of May 11, 1874 (P. L. 129). They are, there
fore, legislative, and not Constitutional positions. 

The position exists by the will of the Legislature only, and may 
be abolished at any time. 

Lloyd vs. Smith, 176 Pa. 213. 

It has been held that Section 13 of Article III of the Constitution 
does not apply to o:tlices that are created by the Legislature, or by 
municipal ordinances, but only to offices that "were created or at 
least preserved by the Constitution itself." 
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Whtite vs. Constitution of Pennsylvania, p. 260. 

Even assuming that the positions of Chief Clerk of the House] 
Chief Clerk of the Senate are offices within the broad acceptation11 
that term, I am of opinion and so advise you, that they are n, 
offices within the meaning of Article III, Section 13 of the Consti1 
tion, and that the salaries attaching thereto may be increased dud 
the term of the incumbents of such pos5+iomt 

The second inquiry is whether the saiaries, at the rate of $3.000.: 
for each regular biennial session, enmmences at the beginning of t 

session of 1911, or at the d.<tte of -;:he passage d the Act of March 
1911. This inquiry has been a nswernd by an opinion furr~ ;,; ed by t) 
Attorney General, to the Hon , John F. Cox, Spe.1.1;:er of the Hou 
of Representatives, on May 4, 1911. TbP. .\ ttollley General there he! 
-following similar opinions cf former Attorney General Todd 
that under this same Act (If Assembly of March 1, 1911, which pr 
vides in Section 13 : 

"All other officers and employees herein authorized 
shall be paid the same compensation and mileage for 
sessions and as returning officers as is now paid similar 
officers," 

the clerks to the committees in the House and Senate, which positio 
were created by the Act, were entitled to compensation from the li n 

ginning of the session. 11r: 

I therefore advise you that the Chief Clerks of the House an 1 

Senate are entitled to the salary of $3,000.00 for the whole session '. 
1911, and that the salaries are not to be pro rated to that part of tb a 
session since March 1, 1911, the date of the approval of the Act. 

Very truly yours, 
WM. M. HARGEST, 

Assistant Deputy Attorney General. 

STATE PRINTER. 

Charles E. Augbinbaugb, the State printer, died and a new partnership w~ 
formed under bis name to continue and complete the State printing contrac ' 

Ch"'- '" ""'' pdnti.,. •hollid be drnwn to Chad'" E . A~ghinbangh bnt mn 
be endorsed before payment by each member of the partnership. 

Office of the Attorney General, 

Harrisburg, Pa., June 23, 1911. 

T. A. Crichton, Esq., Deputy Auditor General, Harrisburg, Pa. 

Dear Sir: Your favor of the 19th inst., addressed to the Attorne~ 
General, was duly received. 
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You ask to be advised how the checks for State printing are now 
be drawn. As I understand the facts, the contract for State print
g was made with Charles JiJ. Aughinbaugh, March 17, 1909, and the 
ntract f.or printing the Legislative Journal was made with Charles 
:•Aughinbaugh, January 3, 1911. 
hrticles of co-partnership were entered into on the 10th day of 
Li.gust, 1909, and supplemented by further articles on the 16th day of 
~tober, 1909, between CharJes E. Aughinbaugh and John L. L. Kuhn, 
~h of the city of Harrisburg, by which it was agreed that "the part_. 
''rship or firm name shall be known as Charles E . Aughinbaugh, and 
all continue as such until dissolved as hereinafter provided for," 
;ij Section 5 of these articles provides : 

"The said partnership or firm may be dissolved at any 
time by the agreement of hoth of the aforementioned 
Charles E. Aughinbaugh and John L. L. Kuhn and in 
event of the death of the aforesaid partners or members 
of the firm, the interest of the deceased partner or part
ners shall remain in and the share of the capital of each 
continue to be employed in the business until the surviv
ing partner and legal representatives of the deceased 
partner shall agree to dissolve the said partnership." 

!:Charles E. Aughinbaugh, one of the partners recently died, leaving 
will which was probated by the Register of Wills of Dauphin county, 
id letters testamentary were issued to Bessie L. Aughinbaugh and 
~ry l\L Aughinbaugh. 
1 The heirs and legal representatives of Charles E. Aughinbaugh 
illve agreed to continue the partnership. Under the facts thus dis
psed, it appears that Charles E. Aughinbaugh, although the name of 
~ individual, is also the trade or partnership name of. the partnership 
!1ich is doing the State printing. 
I A warrant drawn to the order of Charles E. Aughinbaugh would 
lt under the circumstances be considered a warrant drawn to a 
~rceased person, but to a live partnership. The partnership, however, 
composed of different entities from that which existed during the 

fetime of Charles E. Aughinbaugh, to the extent that the estate of 
harles E. A ughinbaugh takes · his place therein. 

1 So that no question can be raised by creditors of the partnership 
~it existed in the life time of Mr. Aughinbaugh, or by creditors of 
~ s estate, an agreement, of which the articles of co-partnership and 
ie will of Charles E. Aughinbaugh are made a part, should be filed 
ith the Auditor General, signed by John J_,. L. Kuhn and the execu-

l
'ices of the estate of Charles E. Aughinbaugh, whereby they agree 
at the warrants hereafter to be drawn shall be to the order of 

farleR E. Aughinbaugh. In addition to that the State Treasurer 
ibulrl require, before the checks are drawn upon which such war-
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rants are paid by the bank upon which they are drawn, that suc\1 
checks be endorsed by John L. L. Kuhn, surviving partner, and by 
Bessie L. Aughinbaugh and Mary M. Aughinbaugh, executrices of 
the estate of Charles E. Aughinbaugh. 

With these precautions, warrants may be drawn in favor of Charles 
E. Aughinbaugh, and the Commonwealth will be abundantly pro
tected. 

Very t~uly yours, 
WM. M. HARGEST, 

Assistant Deputy Attorney General. 

ESCHEATS. 

The fees of an informant in an escbeated estate is fixed and must be determined 
by the act in force at the time the information is made. 

The fee of an escbeator is governed by the same principles as fees and costs 
and is to be determined by the statute in force at the time of the adjudication of 
the estate, and not by the law in force a the time of be appointment of the es
cheator . 

Office of the Attorney General, 

Harrisburg, Pa., June 27, 1911. 

Hon. A. E. Sisson, Auditor General. 

Sir: Your favor of May 17th was duly received. 
You call attention to the fact that by the Act of Assembly No. 180, 

approved May 11, 1911, amending Sections 24 and 27 of the Act ap
proved May 2, 1889, entitled: 

"An act defining and regulating escheats in cases 
where property is without a lawful owner, and pro
viding for more convenient proceedings relative to the 
same," 

the compensation paid to "any person who shall first inform the 
Auditor General of an escheat" has been changed by the amend
ments from one-third to one-fourth part of the proceeds of an es
cheated property, and the fees of an escheator appointed by the 
Auditor General have likewise been changed from five to fifteen 
per cent. 

You ask to be advised: 

"Whether fees of informants and escheators in cases 
in which the information was filed, and the escheator 
appointed, prior to May 11th, are to be determined by 



No. 23. OPINIONS OF THE ATTORNEY GENERAL . 

reference to the Act of May 2, 1889, alone, or by ref
erence to the Act of May 2, 1889, as amended by the 
Act of May 11, 1911." 

The said Section 24, as amended, provides that: 

"Any person who shall first inform the Auditor Gen-
eral by writing ¥.· ¥.· ''" ·r.· * that an escheat hath 
occurred ·x- .,, ·* .,. •· and who shall procure neces-
sary evidence to substantiate 1.he fact of said escheat 
and shall prosecute the right of the Commonwealth to 
the property es~heated with effect shall be entitled 
to one-fou:i·th pai·t of the proceeds of all property real, 
personal or mixed that has been declared escheated 
to the Commonwealth in pursuance of such informa-
tion · ·* * ·x- '" *" 
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The compensation due an informer is analogous to a reward of
fered for the detection of crime or for the recovery of property. 
C01nmonwealth ex rel. Henry vs. Gregg, 1 Dauphin County Reporter 
203. 

The offer as set forth in this Act of Assembly, is an invitation to 
the .public, or proposal to enter into a contract. The second element 
of the. contract is the acceptance by the Auditor General of the in
formation given. The performance by the informer is "the last 
element of the contract and makes the theretofore conditional and 
revocable proposal a part of a completed contract, with an executed 
consideration on the one side and a binding promise to pay on the 
other." 24 Am. & Eng. Ency of Lmo, 2d Ed., 943-952-955. 

The authorities are not uniform as to when the informer's .share 
vests. In some States it has been held that the informer's share does 
not become vested until the recovery ·of judgment, or until the money 
is actually paid over and ready for distribution, and that the 
"informer's share is to be determined by the law in force at the time 
of the payment over for distribution." 16 A.m. & Eng. Ency. of Law, 
2d Ed., 326. 

In this State the question has been learnedly considered and de
cided hy Judge McPherson in the case of Commonwealth ex rnl. 
Henry vs. Gregg, supra. The facts are as follows: 

In 187~ about $14,000, arising from the sale by a receiver of the 
Atlantic & Great Western Railway Company, was deposited with 
the Pennsylvania Company for Insurance on Lives and Granting 
Annuities. This sum was the amount due and payable to the owners 
of certain bonds and overdue coupons of the railroad company, and 
was thus deposited because the names and whereabouts of the owners 
were unknown and no claim had been made for this portion of the 
fund. 1n 1884 the relator gave notice to the Auditor General, in the 
form required by law,.. that the Commonwealth was entitled to this 
money under the statutes relating to escheat. In accordance with 

I 
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this information a deputy escheator was appointed in December, 
1886, and began proceedings. The relator secured the evidence to 
substantiate the title of the Commonwealth, and was ready to prose
cute the claim, but delays occurred, for which neither the relator 
nor the deputy escheator was responsible, and final decree was not 
entered until May, 1894, pursuant to which decree, $17,474.70 was 
paid into the treasury of the Commonwealth. The relator asked to 
be paid the informer's fee, as provided by the Act of 1787, and its 
supplement of 1869. It was contended by the Auditor General that 
the Act of 1787 was repealed by the Act of 1889, and, as this latest 
act made no provision for informers' fees in such cases of escheat, 
he was entitled to nothing. The court declined to adopt this view 
and held that the informer's fee, under the Act of 1787, amended 
by the Act of 1869, is a sum offered as pay for a definite service, 
and the State is liable on the footing of a contract when the offer 
is accepted, i. e., when the information is duly given,-provided, 
only, the service be subsequently performed. 

In his opinion the court said: 

"When the information is given the offer is accepted, 
and a contract is then made of which the terms are chiefly 
executory. One term of the contract is executed when 
the information is given, and the other terms are still to 
be carried out. Ordinarily, a legal proceeding is neces
sary, at least in the case of personal property, and the 
informer is bound to furnish the necessary evidence and 
to prosecute the Commonwealth's title to a successful 
result. If he performs those terms, the State is bound 
to perform' its contingent engagement and to pay the 
sum that has thus been earned." 

And again: 

"Whether or not the Act of 1889 repeals the pre
viously existing provision for informer's fees in the case 
of equitable estates, we do not find it necessary to de
termine. For the present it is enough to decide (as we 
have no difficulty in deciding) that although the act 
may have abolished such fees upon information to be 
given thereafter, and although its language may app;:i,r
ently extend so as to abolish also such fees upon infor
mations then pending and uncompleted (thus reaching 
the claim now before the court), it could not constitu
tionally take away the right of the relator, because his 
right rested upon a contract. 

* * * * * * 
Whatever may be the proper construction of the Act 

of 1889, it did not affect the rel:ttor's right under the 
facts above found; and we accordingly conclude that his 
right is to be determined by the Act of 1787 and of 
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1869, taken together as statute and supplement. As de
clared by the former act, he is entitled to receive one
third part of the price which was produced by the bonds 
and coupons above referred to, after deducting all pro
per costs and charges." 
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Following and adopting the ruling of the above case, I am of opin
on that the informant's compensation is fixed and must be deter
nined by the act in force at the time the information is duly given, 
md, therefore, that in those cases in which the information was duly 
~iven to your department prior to May 11, 1911, the fees of the in
'ormant are to be determined by reference to the Act of May 2, 1889, 
tnd not by the amended Act of May 11, 1911. 
It will be noted that thus far we have only been dealing with 

:he fees of informants. Your above stated inquiry is also as to the 
'ees of escheators ' 'appointed prior to llfay 11th," 1911. This part 
)f your question will be considered and answered in the considera
tion and answer of your second inquiry, i. e.: 

You further ask to be advised "Whether the fees of escheators in 
which the information was filed prior to May 11, 1911, but the es
~heator not appointed until after May 11, 1911, are to be determined 
by reference to the Act of May 2, 1889, or by reference to the Act of 
May 11, 1911." 

The compensation of the escheator is upon a somewhat different 
basis from that of the informant. The escheator is appointed by the 
jlluditor General to perform services for the State, and, in my judg
hient should be paid the fees fixed by law for such services at the time 
of performance. His compensation is analogous to that of an admin
istrator of a decedent's estate, and can be properly considered the 
rosts of administration. 

"The right to costs and the amount and items taxable 
are as a general rule governed by the statutes in force 
at the time of the termination of the action, as the ques
tion of costs ~s one which is solely of statutory regula
tion and wholly dependent upon it. A party has no 
vested right to costs at the commencement of an action. 
It is competent for the Legislature, at any time during 
the progress of a suit, to create an allowance for serv
ices not before provided for, and to increase or diminish 
or wholly abolish such allowance as existed at the time 
the suit was commenced." 

11 Cyc. 26. 

The Supreme Court in the case of Grim vs. Weissenberg School 
District, 57 Pa. 433, on page 438, said : 

"Nor is there any greater force in the argument 
which has been strongly urged upon us that the plain
tiff .having commenced this action before the passage of 
4 
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the confirming act, had thereby acquired a right to his 
costs of suit of which he cannot now be deprived. There 
is no vested right to costs in any case of which .a party 
cannot be divested by the Legislature." 

I am of opinion, that the compensation to an escheator is governed 
by the same principles as fees and costs, and, in the light of the 
above authorities, is to be determined by the statute in force at the 
time that the adjudication of the escheat, as required by the 10th 
Section of the Act of May 2, 1889, is made, and not by the law in 
force at the time of the appointment of the escheator; and hence, 
that where the services of the escheator have been performed since 
May 11, 1911, his fees are to be determined by that act, and this . 
although his appointment may have been prior thereto. 

Very truly yours, 

ASSIGNMENT OF JUDGES. 

JNO. 0. BELL 
Attorney General. 

The Act of April 27, 1911, entitled "An act for the assignment of judges to dis
tricts other than their own for the purpose of expediting business, with pro-1 
vision for their compensation," establishes a uniform system and repeals by 

1 

implication prior legislation upon the subject. 

Office of the Attorney General, 

Harrisburg, Pa., July 18, 1911. 

Hon,- A. E. Sisson, Auditor General, Harrisburg, Pa. 

Sir: Your favor of June 28th was duly received. 
In substance you ask to be advised whether the Act of April 27, 

1911, entitled "An act for the assignment of judges to districts other 
than their own for the purpose of expediting business, with provi
sion for their compensation,'' repeals the Act of March 27, 1887, 
(P. L. 14), and the Act of April 14, 1903, (P. L. 175). The Act of 
1887 is entitled "An act authorizing the president judges of the 
several judicial districts of this Commonwealth to procure the as
sistance of president or additional law judges of another district in 
the transaction of business in the several courts of such districts." 

This act provides that the president judge of any of the districts, 
whenever, in his opinion, the proper dispatch of business shall require 
it, may procure the assistance of any president judge or additional 
law judge, to try or assist in the trial of civil or crimina\ cases, or 



No . 23. OPINIONS OF THE .ATTORNEY GENER.AL. 49 

the transaction of other business, and invests the judge thus pro
cured with all the authority of the president judge of the district. 
It provides that: 

"The said president or additional law judge so called 
in shall be entitled to receive the sum of ten dollars for 
each day so employed outside of his district, and ten 
cents for each mile necessarily traveled in the perform
ance of such duty, to be paid in the same manner as 
judges are now by law paid." 

The Act of 1903 fixed and increased salaries of the judges of the 
several courts of Pennsylvania and provided in Section 7: 

"No judge of the said courts shall receive any compen
sation for official services rendered, other than the salary 
fixed by this act, except mileage and actual expenses in
curred when holding court outside of the district for 
which he is commissioned." 

The Act of 1911 provides a system by which judges may be as
signed for the disposal of judicial business outside of their respective 
districts, and. provides for compensation and carfare in the perform
ance of such extra duties. This Act covers the whole subject which 
was dealt with in the Act of 1887. It provides a complete scheme 
and I am of opinion that it was the intention of the Legislature that 
this act should establish the uniform system by which judges ma;y: be 
obtained to perform judicial duties outside of their respective dis
tricts, and although the act has no separate repealing clause, that it 
supplies, and, therefore, by implication, repeals the Act of 1887. 
I am also of opinion that Section 5 which provides compensation for 
judges so assigned, repeals Section 7 of the Act of 1903 which 
provides that they shall receive no compensation. 

I therefore advise you that payment to judges for the~performance 
of judicial duties outside their judicial districts is to be made pur
suant to the Act of April 27, 1911. 

Very truly yours, 

YORK CHRISTI.AN HOME . 

JNO. C. BELL 
Attorney General. 

'.rhe balance of the appropriation of $3,000, made by the .Act of May 13, 1909, 
P. L. 699, to the Christian Home of York, Pa . , is not available to the York 
Society to Protect Children and .Aged Persons, a corporation created since the 
appropriation, into which the former corporation has been merged or consolidated . 

4-23-1913 
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Office of the Attorney General, 

Harrisburg, Pa., July 25, 1911. 

Hon. A. E. Sisson, Auditor General, Harrisburg, Penna. 

Dear Sir: Ou March 16, 1911, Hon. T. A. Crichton, Deputy Au· 
ditor General, requested an opinion as to whether the York Society 
to Protect Children and Aged Persons was entitled to the balance 
of an appropriation of three thousand dollars ($3,000.00) made by the 
Legislature of 1909 to the Christian Home, York, Pa. 

I understand that the Christian Home, York, Pa., to which said ap· 
propriation was made, by proceedings in the .Court of Common 
Pleas of York County, merged with the York Society to Protect 
Children from Cruelty, and by decree of the Court made March 6, 
1911, the two corporations were consolidated under the name, style 
and title of "York Society to Protect Children and Aged Persons." 

On July 7, 1910, an opinion was rendered to the Deputy Auditor 
General to the effect that the appropriation made by the Legislature 
of 1909 to the Pennsylvania Industrial School, which was an insti
tution then located at Chester Valley and incorporated by the Court 
of Common Pleas of Chester County, would not be available to a 
new institution, to be called by the same name, to be thereafter in
corporated by the Courts of Montgomery County. That was based 
upon the theory that the appropriation was made to the Pennsylvania 
Industrial School at Paoli, Pennsylvania, and would certainly not 
refer to or describe the Pennsylvania Industrial School located in 
another county and created since the appropriation. 

The situation in this case is similar. The Christian Home of the 
City of York, to which the appropriation of 1909 was made, has 
gone out of existence and a separate and distinct corporation, known 
as The York Society to Protect Children and Aged Persons, has 
been created since the appropriation was made. The Legislature 
made no appropriation to the York Society to Protect Children and 
Aged Persons. 

I am, therefore, of the opinion that the balance of the appropriation 
of. three thousand dollars, made by the Act of May 13, 1909, P. L. 
699, to the Christian Home of York, Pa., is not available to The 
York Society to Protect Children and Aged Persons. 

Very truly y;ours, 
JNO. C. BELL, 
.Attorney General. 
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APPROPRIATIONS. 

An appropriation to a hospital for placi!" '' un elevator and for constructing 
walks, sidewalks or driveways , l!iV<' to the Cor1 cncu wealth a lien under the pro
visions of the Act of June 9th, lilll. 

Office of the Attorney General, 

Harrisburg, Pa., Aug. 2, 1911. 

Hon. A. E. Sisson, Auditor General, Harrisburg, Pa. 

Sir: This Department is in receipt of your communication dated 
July 25th, 1911, requesting an opinion on the following question: 

"ls an appropi-iation to a benevolent, charitable, phil
anthropic, educational or eleemosynary institution-not 
wholly supported by this Commonwealth and not under 
its exclusive control 9r management-for equipping 
a hospital building; for placing an elevator therein or 
for betterments, such an appropriation for 'structure, 
erection or permanent improvement' as to bring it under 
the provisions of the Act of June 9th, 1911, making cer
tain appropriations liens on the premises of such insti
tutions Z" 

The Act of Assembly to which you refer is entitled: 

"An Act making appropriations to institutions not 
wholly managed by the Commonwealth liens on the 
premises of such institutions for the use of the Com
monwealth, and providing for the collection thereof." 

Although this title seems to include all appropriations to the 
designated class of institutions, an ex:l;mination of the first section 
of the act discloses, that its operation is limited not only with refer
ence to the classification of the institution, by excluding all institu
tio:r;i.s wholly supported by the Commonwealth and urider its exclu
sive -control and management, but also with reference to the purpose 
and object of the appropriation. The Act applies only to appropria
tions made to benevolent, charitable, philanthropic, educational or 
eleemosynary institutions not wholly supported by the Common
wealth, and not under the exclusive control and management thereof, 
whether incorporated or not, and then only when such appropriations 
are made Hfor structures, erections or other permanent improve
ments of any kind." All appropriations made to such institutions 
for any of the purposes above stated are by this Act of Assembly 
made liens on the real estate upon which "such structure, erection 
or other permanent improvement is to be made." After appropriate 
provisions requiring the institutions described in the Act to give 
notice to the State Treasurer of the acceptance of the appropriation 
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and to file in the Auditor General's Department complete descrip
tions of the real estate upon which the erection, Rtructure or other 
permanent improvement is to be erected, consh '.1cted or made, the 
act requires the Auditor General to transmit to tile prothonotary of 
the proper county a certificate setting forth the amount of the ap
propriation, the location, and full description of the real estate, 
etc., upon receipt of which certificate the prothouotary is re9.uired to 
enter the same in a docket, to b•! knvwn as the "State Appropriation 
Docket." 

By Section 6 of the act it is provided that the appropriation thus 
made, accepted and certified, shall be a non-interest bearing lien on 
the real estate described from the date of the entry of such certifi
cate in said docket, and in case of the public or private sale of such 
real estate, said lien shall be paid out of the proceeds thereof before 
any subsequent lien, mortgage, encumbrance or other charge. 

A method is provided for satisfying such liens, in whole or in part, 
upon re-payment of the amount of such appropriations to the Com
monwealth, in full or in partial payments, by the institutions ac
cepting the same. 

By Section 8 it is provided that if at any time before such lien is 
paid in full and satisfied of record, the institutions in question should 
fail to utilize the said real estate, erections, constructions, or other 
permanent improvements for the purpose for which the appropriation 
was made, the Commonwealth, at the relation of the Attorney Gen

·eral, shall have the right to issue a writ of scire facias on the lien, 
prosecute the same to final judgment for the amount thereof re· 
maining unpaid, and sell the real estate, erections, constructions 
and other improvements by a writ of levari facias in the same man
ner and w·ith the sarne effect as if the same were being sold on al 
mortga.ge. This act is a comprehensive expression of a legislative in
tent to protect and, under certain conditions to enforce, the rights 
of the Commonwealth when appropriations of public funds have been 
made to and accepted by institutions not wholly supported by, and 
under the exclusive control of, the Commonwealth. 

You do not refer in your communication to any particular appro
priation made by the Legislature of 1911, and therefor I infer that 
you desire this Department to indicate to your Department in a 
general way the principles which should guide you in deciding, from 
time to time as the question arises, whether a specified appropriation 
entitles the Commonwealth to a lien. Each concrete case as it 
arises must, of course, be decided upon its own facts, and this De
partment, without having before it the exact language used by the 
Legislature in !'ltating the object and pmpose of any particular ap
propriation, can only indicate in a general way its construction 
of the law in question, and the principles which should govern 
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!1 
your fDepartment in ·applying it. You do, however, give several il-
lustra~ions in your communication which indicate some of the diffi· 
culties under which your Department labors in construing and ap
plyin-$ the said Act of 1911. You ask whether an appropriation (1) 
for "equipping a hospital building," (2) for "placing an elevator 
therein," or (3) for "repairs and betterments" is such an appropria
tion for "structure, erection, or permanent improvement" as to 
entitle the C.ommonwealth to a lien against the real estate of the 
institution to which the appropriation is made. Among the numerous 
appropriations made by the Legislature of 1911, it is not difficult 
to find other illustrations of appropriations couched in language 
which : renders it somewhat difficult to determine whether the Com
monwealth is entitled under the act in question to a lien for the 
same. For instance, appropriations are frequently made to hospitals 
and similar institutions for "maintenance" and sometimes for "walks, 
siGle:walks and driveways," or for the "erection, completion and fur
nishing of a surgical annex" or for the "erection of a laundry build
ing and equipment of the same." The Commonwealth is not entitled 
to a lien for all of the money appropriated to an institution not 
exclusively under State control, but only to a lien for the money 
which is appropriated for "structures, erections or other permanent 
improvements of any kind." In the administration of the affairs 
of your Department you will frequently be called upon to determine 
whether a certain designated appropriation is an appropriation for 
"st:imctures, erections or other permanent improvements of any kind,'' 
and you now ask for an opinion to guide you in reaching your con
clusions upon the different cases coming before you. The question 
can be somewhat simplified by a process of elimination. It is clear 
that the Legislature had no intention of giving the Commonwealth 
a lien for an appropriation to be expended for the "maintenance" 
of an institution, and it is equally clear that appropriations for 
structures and erections are within the act and entitle the Com
monwealth to a lien. 

By ;considering what may be included under a proper interpretation 
of the term "maintenance" as that word is used in appropriation acts, 
we can eliminate some of the factors entering into the problem. 
We are not without authority and precedents in endeavoring to define 
the word "maintenance" when used in legislation making appropria
tions. In an opinion dated November 21, 1893, reported !n Opinions 
of the Attorney General for 1893-4, at page 60, Attorney General 
Hensel clearly defined the word "maintenance" as used in the Act 
of Assembly making an appropriation to the trustees of the Hospital 
for the Insane at 1Varren. The trustees purchased for hospital pur
poses a property adjoining the property bought, constructed, owned 
and :~aintained by the Commonwealth for the general and ordinary 
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purpose of the hospital, erected a building thereon and charged' to 
the "maintenance" account of the hospital for a certain quarter 
expenditures for furnishing this new building mostly in the nature 
of new furniture, such as carpets, chairs, books, hardware, lumber, 
etc. It was objected that these amounts were not strictly iteins' 
of maintenance, but were expenditures for additional buildings or 
for the furnishing and equipment thereof, and were incu~red in'. 
fitting up accommodations on additional land for an additional' 
number of patients. Attorney General Hensel held that money 
specifically appropriated by the Legislature for the "maintenance" 
of patients in a hospital or for the maintenance of the hospital could 
not properly be applied "either to the purchase of additiomil lands/ 
the erection of additional buildings, or the furnishing or equipment 
thereof." Discussing the thing·s comprehended under the term "main·i 
tenance," he holds that this term comprises "expenses incurred fo1'' 
the food and clothing and care of the inmates and for repairs to 
buildings and equipment such as are necessary to keep the existing1 

institution up to its original condition." After pointing o.ut that 
the word "maintenance" means, according to the Century Dictionary; 
"to hold in an existing state or condition ·* * ·* * * * preserve 1 

from lapse, decline, failure or cessation; the act of maintaining, keep· I 
ing up, supporting or upholding; preservation," the opinion states ! 
that: "a fair and liberal construction of appropriation for mainte:
nance would be to supply dilapidation, to arrest, prevent or remedy' 
decay, to maintain or restore, to erect where destruction has tak. en~· \ 
place; for example: To paint buildings from time to time; to restore 
worn out furniture; to erect a fence where one has fallen down; to . 
replace insecure or dilapidated walls, ceiling or foundations, etc) 
but the purchase of new grounds and buildings, the original furnish
ing of the same, the erection of a costly fence where none had stoodl 
or had been needed before,' ' are not included within the term. It1 

is perhaps significant that subsequent to the rendition of this opinion, 
the Legislature, in making the general appropriation in 1895 for the 
"care, treatment and maintenance of the indigent insane" inserted' 
this proviso: 

"Provided that the words 'care, treatment and main
tenance' used in this act shall be constru~d to mean 
~edicaldanbd surgical treatment and nursing, food, cloth
mg, an a solutely necessary repairs to existino- build-
ings of such hospitals and asylums." 

0 

This proviso has been inserted in each biennial appropriation for. 
the above purpose, since 1895. ~ 

In an opinion dated April 26, 1904, reported in Opinions of the 
Attorney General 1903-4, page 302, Attorney General Carson held tha~ 
the trustees of the Western Pennsylvania Hospital were entitled to 
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jonstruct out of the fund appropriated for the "maintenance" of 
{1at institution a fireproof wall in the place of one which was not so 
•n the theory that the construction of such wall was but the sub
'titution of one wall for another, and not strictly an improvement, 
~r enlatement of the building. 
l Again!,. in an opinion dated September 17, 1903, reported in Opin
ions of the Attorney General 1903-4, at page 338, Attorney General 
)arson \ eld that where a stack belonging to a State hospital is so far 
vut of, rfpair as to be useless for the purposes of the institution, and 
~f intW.4ilP.cient size to do the required work, and forms an indispensi
~le part!: of the economy of the buildings, the re-construction of the 
~tack cap properly be incurred as "maintenance." 
p To tM\ same effect is another opinion by Attorney General Carson, 
reported under date of November 13, 1906, in Opinions of the Attorney 
r eneral :1905-6, page 424, in which it is held that expenditures by 
~ State 'hospital for fittings, beltings, hangers, tools and the like; 
1or the J!>urchase of electric lights and lamps and fitting them to old 
i:as chandeliers; the purchase of wrought iron fittings, valves, etc., 
~·or the idistribution of sewage on the farm, and the repairing of 
1
L greenhouse, all come within the term "maintenance." l You ate accordingly advised that an appropriation to any institu
;10n ,,0mtemplated by the act for any purpose which may be fairly 
:ncluded under the term "maintenance" as interpreted, defined and 
!illustrated in the above mentioned opinions, does not give the Com
lnonwealth any right to file a lien. 

I The conclusion thus reached assists in the disposition of your in
uiry as to whether an appropriation "for equipping a hospital 
uilding" entitles the Commonwealth to a lien. You are advised that 
!f the ~~'propriation be for the equipment of a new building, such 
~pproprjition cannot, as shown by Attorney General Hensel's opin-

!
1on, be im.cluded within the term "maintenance" and is, therefore, 
ot eliminated from further consideration. On the other hand, it by 

, o mealiLs follows that all appropriations made for purposes not 
'ncluded :within the term "maintenance" entitle the Commonwealth 
:o a lien. Outside of structures and erections, the only appropria
ions. which entitle the Commonwealth to a~ lien are appropriations 
'or perm1jment improvements. For instance, it is clear that the mov
tble furI).iture and equipment in a new hospital building, or in the 
iew surgical annex or laundry of an existing hospital building, 
vould npt, as is above pointed out, be included under the term 
'maintenance," neither could it be properly said to be a "permanent 
l:nprove$ent" within the meaning of the Act of 1911. In the Cen
ury Dictionary the word· "improvement" is defined as "a betterment; 
hat by -o/hich the value or excellence of a thing is enhanced; a bene
lcial or !valuable change or addition." By way of illustration it is 
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stated that "an improvement in real property is something done or 
added to it to increase its value, as cultivation, or the erection of 
or addition to buildings." 

In attempting to prescribe and define a line of demarcation be
tween appropriations for purposes which are included neither within 
structures or erections, nor within the term "maintenance," it is 
essential to keep in mind the purpose of the act under consideration. 
The legislative intent as expressed in that act is to place the Com
monwealth in the position of a mortgagee of the real estate of the 
institution accepting the appropriation. The test, therefore, as 
to whether an appropriation entitles the Commonwealth to a lien, 
may be stated as follows: Was the appropriation made for the 
purpose of providing the institution with something that would 
pass under a judicial sale of its real estate upon a mortgage to the 
purchaser at such sale? 

My construction of the act may be stated in other words, as fol
lo\vs: If an appropriation be made for a purpose which is compre
hended neither under the ternis "maintenance" nor "structure · or 
erection," but which is for the purpose of providing the institution 
accepting the same with a fixture "-hich as between mortgagor and 
mortgagee, lienor and lienee, would pass under a judicial sale to 
the purchaser thereat, the Commonwealth is entitled to a lien for 
such appropriation upon the theory that it is a permanent im
provement within the meaning of said Act of 1911. 

Applying this distinction to your inquiry, it would seem to be 
dear that an appropriation for "placing an elevator' ' in a hospital 
building would be an appropriation for a permanent improvement. 

Again, in applying the same test to an appropriation for the pur
pose of "constructing walks, sidewalks or driyeways," at a hospital, 
we have no difficulty in reaching the conclusion that the Common
wealtn is entitled to its lien. The adoption of this principle· and its 
application will, in my opinion, carry out the legislative intent ex
pressed in the act under consideration, and will giYe the Common
wealth the rights of a mortgagee against the institutions accepting 
her appropriations. 

This opinion, of comse, is not to be construed as a decision by this , 
Department upon any particular nppropriation, but is intended to 
be a general guide to you in the performance of your official duties. 
UnrlPr the law you are charged with the responsibility of deciding, 
in the fi1 .'st in stance, wheth er the Commonwealth is entitled to a lien 
for the whole 01· :my part of a particular appropriation, and in my 
opinion you should be gnicl ed in reaching your conclusions by the 
principlrl' herein expn~ssed. 

Yours very truly, 
J. E . B. CUNNINGHAM, 

Deputy Attorney General. 
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STATE HOMEOPATHIC HOSPITAL FOR THE INSANE. 

The appropriation to a State Hospital contained the provision that no part thereof 
shall be available until the Governor, State Treasurer and Auditor General have 
filed in the office of the State Treasurer and Auditor General a certificate that 
there is in the State Treasury a sufficient sum of money not otherwise appropriated 

· to pay the said appropriation. The said certificate may be made if there is in the 
general fund sufficient money to pay the entire amount now due on all appropriations 
and a surplus over sufficient to pay the requisition for said hospital now pending. 

Office of the Attorney General, 

Harrisburg, Pa., August 26th, 1911. 

Hon. 0. Ji'. Wright, State Treasurer, and Hon. E. A. Sisson, Auditor 
General, Harrisburg, Pa. 

Gentlemen: This Department is in receipt of your joint request 
under date of August 17th, 1911, asking for a construction of the 
1Jroviso to the 3rd Section of the Act of May 10, 1911, (P. L ..... ) 
amending Section 5 of the Act of July 18, 1901 (P. L. 737), en
titled: 

"An act to provide for the selection of a site and the 
erection of a State Hospital for the treatment of the in
sane under homeopathic management, to be called the 
Homeopathic State Hospital for the Insane, and making 
an appropriation therefor." · 

which proviso reads as follows: 

"That no part of any appropriation her'eafter made to 
the Commissioners shall become available until the Gov
ernor, Auditor General and State Treasurer shall have 
filed in the office of the Auditor General and State Treas
urer a certificate setting forth that there is in the Treas
ury a sufficient sum of money, not otherwise appropri
ated, to pay the said appropriation." 

At the legislative session of 1911, an appropriation of $478,000 
was made for the erection and completion of the buildings and ap
purtenances and the purchase of additional grounds, etc., subject 
to the above proviso. 

As I understand the facts, the present commissioners have entered 
into contracts and are proceeding as rapidly as possible to the com
pletion of the hospital in question. The commissioners have made 
a requisition upon you as State Treasurer and .Auditor General, 
respectively, for a portion of the above mentioned sum of $478,000, 
for the purpose of paying accounts now due and payable under con
tracts a warded by them. 

The requisition of the commissioners cannot be honored, under 
existing legislation, until you and the Governor can file in your 
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respective offices a certificate to the effect "that there is in the 
treasury a sufficient sum of money not otherwise appropriated" to 
pay the amount of said requisition. 

You state in your communication thaj: there has not been in the 
treasury, at any one time, in recent years, sufficient money to pay 
all of the existing appropriations made by the Legislature, and that 
at the present time there is not enough money in the State Treasury 
to pay the entire amount of all appropriations made by the last 
Legislature remaining unpaid at this date, nor is it probable that 
there will be sufficient funds in the State Treasury, at any one time 
during the next two years, to pay the entire balance of all existing 
appropriations. 

In view of these facts you ask to be advised as to the meaning of the 
phrase "not otherwise appropriated" as used in the above recited 
proviso, and what money, if any, in the State Treasury you are at 
liberty to regard as available for the payment of the requisition now 
pending. 

Complying with your request permit me to say that an absolutely 
literal construction of the proviso in que:-;tion would be to hold that 
the Legislature, by its insertion, intended to indicate a legislative 
intent to provide that no part of the appropriation made to the 
hospital in question could be paid out of the State Treasury unt!] 
after all other existing appropriations had been paid in full, or, in 
other words, that the appropriation in question is a conditional 
appropriation, and is to be paid only in the event that there is money 
remaining in the State Treasury after all other appropriations have 
been paid in full. 

Under our system of making appropriations, although the appro
priations are all made at one time by the Legislature, the amounts 
thereof become due and payable at different periods of time during 
the two ensuing fiscal years, and these appropriations are payable 
out of the revenues of the Commonwealth as these revenues are 
received from time to time during said years. 

]'rom this it follows that at no time during the two years within 
which the revenues are received and the appropriations paid oui:, 
is it probable that there will be a sufficient sum of money in the 
State Treasury to pay at once and in full the entire amount of the 
existing and unpaid appropriations. 

Under the literal construction of the proviso above mentioned, no 
part of the appropriation to the hospital in question could be paid 
until a considerable period of time after May 31, 1913, for it could 
not be absolutely determined until after t:hat date whether all other 
appropriations made by the Legislature at the session of 1911 had 
actually been paid in full. 
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The spirit and intent of the said Act of May 10, 1911, is to pro
vide for the completion of the buildings of said hospital as rapidly 
as possible, in order that the same may be used for the reception of 
patients. If this spirit and intent is to be carried into effect some 
construction of the proviso, other than the one above suggested, 
must be made. 

The administration of the fiscal affairs of the Commonwealth is 
a business proposition and their administration should be governed 
by sound business principles. 1'here are several different funds in 
the State Treasury, that is, the General Fund; the Sinking Fund, 
applicable only to the payment of the public debt; one-half of the tax 
on premiums received from foreign fire insurance companies, which 
fund is returnable to the counties of Pike and Susquehanna; the 
funds received from the Federal Government for the use of State 
College and the Soldiers' and Sailors' Home at Erie; the portion of 
the State tax on personal property returnable to the counties; the 
amounts paid into the State Treasury by boroughs and townships 
for road construction, which amounts are required by law to be 
.placed to the credit of the General Fund for Road Construction, a.nd 
probably some other funds not herein enumerated. In one sense of 
the word, all of these funds, with the exception of the General Fund, 
may be said to be appropriated under existing legislation for certain 
purposes, and are to be excluded in ascertaining the amount of "funds 
not otherwise appropriated." 

Strictly speaking, however, "'Appropriation' is the setting apart 
from the public revenue of a .cretain sum of money for a specified 
object, in such manner that the executive officers of the government 
are authorized to use that money and no more for that object and for 
no other." Words and Phrases Judicially Defined, Vol. 1, p. 471. 

Numerous appropriations of this character have been made by 
the legislative enactment out of the general funds in the treasury 
available for purposes of appropriation. The requisition now pend
ing is to be paid out of money "not otherwise appropriated." 

The appropriations made at the last session of the Legislature 
exceeded $50,000,000, but only a comparatively small portion of this 
sum is due and payable up to this date. In many instances no part 
of the appropriation is payable until certain quarterly reports are 
filed and other specified conditions complied with. 

In ascertaining the ability of the State to pay any designated sum 
of money, the test to be applied should, in my judgment, be the same as 
that applied for the purpose of testing the solvency of any other cor
poration,. 

"Insolvency, when applied to a person, firm or cor
poration, engaged in trade, means inability to pay debts 
as they become due in the usual course of business." 

) 
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Or, again: 

"The term 'insolvency' under the bankruptcy laws and 
acts of like character is declared to be a person's inabil
ity to pay current obligations as they mature." 
Words and Phrases Judicially Defined, Vol. 4, p. 3651. 

You are therefore advised, that if you are satisfied that there is, 
at the present time, in the General Fund in the State Treasury, 
a sum of money sufficient to pay the entire amount now due upon 
all appropriations, other than the appropriation to the hospital in 
question, and a surplus· over and above such amount sufficient to pay 
the requisition now pending for payment out of the appropriation 
to the commissioners of that hospital, you are justified in certifying 
that there is in the State Treasury "a sufficient sum of money not 
otherwise appropriated" to pay the requisition now before you. 

Yours very truly, 
J. E. B. CUNNINGHAM, 

Deputy Attorney General. 

STATE HIGHWAY DEPARTMENT. 

The auditor of the Sta te Highway Department under the provisions of the Act 
of May 31st, 1911, has no duties to perform in connection with the warrant issued 
under Section 11 of said act by the Auditor General a nd State Treasurer. The 
certific::tte made by the State Highway Co11missioner to the Auditor General setting 
forth the amount considered to be due and payable for highway construction, re
quired to be made under Section 11 of said act, is the instrument which is to be 
countersigned by the auditor of the Sta te Highway D epartment . 

The said Act of 1911 in no way modifies or repeals the provisions of the Act of 
March 30, 1811, P. L . 145, which provides for the settling of public accounts. 

Office of the Attorney General. 

Harrisburg, Pa., August 26th, 1911. 

Hon. Chas F. Wright, State Treasurer, and Hon. A. E. Sisson, Au
ditor General, Harrisburg, Pa. 

Gentlemen: This Department is in receipt of your joint request 
as State Treasurer and Auditor General of the Commonwealth 

' respectively, for an opinion upon the following questions: 
First: What "warrants" are to be countersigned by the Auditor 

of the State Highway Department unde the Act of May 31st 1911 
' ' P. L .. .. . , providing for the establishment of a State Highway De-

partment? 
Second: Are the provisions of the Act of March 30th, 1811, P. 

L. 145, relating to the settlement of public accounts, repealed or 
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modified by the provisions of the said Act of May 31st, 1911, P. L. 
; ... , providing for the establishment of a State Highway Depart
ment, in so far as the duties of the State Treasurer under the sa_id 
Act of 1811 are concerned? 

There is an apparent conflict between Sections 1 and 11 of the 
said Act of May 31st, 1911, providing for the establishment of a State 
Highway Department. By Section 1 of said act it is. provided, inter 
alia, th,at the Governor shall appoint an Auditor of the Highway 
Department, who shall be an expert accountant and who shall be 
a certified public accountant, under the laws of this Commonwealth, 
and tbat "it shall be the duty of said Auditor to examine and audit 
all ac~ounts of the Department and to countersign all warrants." 

By Section 11 of the act in question it is provided, inter alia, that 
"the expense of the construction, improvement and maintenance of 
State Highways provided for in this act, when properly certified by 
the State Highway Comrp.issioner, shall be audited by the Auditor 
General, and when audited and allowed shall be paid out of moneys 
~pecifically appropriated for this purpose, by warrant8 drawn there
for by .the Auditor General upon the State 'l'reasurer. 

The confusion arises by reason of the _ use of the word "warrants" 
in both sections. A brief consideration of the method of paying 
accounts for highway construction prior to the approval of the said 
Act of 1911 and of the manifest spirit and intent of that act, will 
:relievethe question of all difficulty. . 

Under Section eighteen of the former Highway Act of May 1st, 
1905, P. L. 318, it was provided that the total expense of highway 
improvement or maintenance under the provisions of that act should 
be pai4 by the State Treasurer upon the warrant of the State High
way Commissioner, attested by the Chief Clerk of the State Highway 
Department, out of any specific appropriations made by the Legis
lature 1to carry out the provisions of that act. Under the former 
system, therefore, the State Highway Commissioner was authorized 
to draw his warrant, attested by the Chief Clerk of his Department, 
directly upon the State l'reasurer. Under the provisions of the Act 

1 of Ap~il 20th, 1909, P. L. 281, however, the warrants thus drawn by 
the State Highway Commissioner upon the State Treasurer were to be 
transmitted to the Auditor General for his counter-signature. 

The method of making payment to contractors and others having 
claim~ against the Commonwealth arising out of contracts awarded 
by the State Highway Commissioner, prevailing under former legis
lation1 was materially modified by the 11th Section of the said Act 
of 191:1. It is clear that under tbis section payments were to be no 
longer: made upon the warrant of the State Highway Commissioner, 
attest~d by the Chief Clerk of the Highway Department, but were 
to be ~rnde upon the warrant of the Aud_ito1~ General drawn by him 
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upon the State Treasurer. This change in the method of maki~ 
payment .brought payments made on account of State Highway co~ 
tracts under the general and uniform system adopted for the pla 
ment of all public accounts. 

Under the express provisions of said Section 11 of said Act of 191 
whenever in the opinion of the State Highway Commissioner a 
person is entitled to payment for any part of the expense of tb 
construction, improvement and maintenance of the State Highwal 
provided for in the act, it becomes the duty of the State Highws 
Commissioner to properly certify the amount due and the name of tb 
person entitled to receive the same, to the Auditor General, wher 
upon it becomes the duty of the Auditor General to audit the accour 
thus certified as all other accounts are audited. When the accomi 
has been duly audited and allowed, the amount is to be paid out J 
moneys specifically appropriated for that purpose by a warra~ 
drawn therefor by the Auditor General -upon the State Treasurer~ 

Turning now to Section 1 of the said Act of 1911 and construi 
this section in connection with Section 11, it is clear that the Le · 
lautre in passing the Act of 1911 did not intend to provide tb 
the Auditor of the State Highway Department should perform a 
duties in connection with the warrant issued under Section 11 by t : 
Auditor General upon the State Treasurer. 

In the drafting of the Act of 1911 providing for the transiti 
from the old to the new method, the draftsmen having in mind t 
provisions of the Act of 1905 with relation to the warrant authoriz' 
by that Act to be drawn by the State Highway CommissiOner up . 
the State Treasurer, attested by the Chief Clerk of the State Highw:l 
Department, evidently used the word "warrant" in Section 1 of tl 
Act . of 1911 as de~criptive of the instrument by which the Sta 
Highway Commissioner, under the new method, was to certify to t1 
Auditor General the amount which the State Highway Commissioni 
considered to be due and payable for highway construction. Th 
certificate required to be made under Section 11 of said Act of 191 
is the instrument which is to be countersigned by the Auditor of tl 
State Highway Department. 

Upon receipt of this certificate signed by the State Highway Cor 
missioner and countersrigned by the Auditor of the State Highw~ 

Department, it becomes the duty of the Auditor General to audit ti 
account thus certified in the same manner as other public accoun 
are required to be audited by him. 

The Act of 1911, now under consideration, in no way modifies 1 

effects, in my opinion, the provisions of the Act of March 30th, 181 
P. L. 145. After the Auditor General has audited and settled an a i 
count certified to him by the State Highway Commissioner, ti 
account must then be submitted to the State Treasurer for his r 
vision and approbation, as required by said Act of 1811. 
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In the matter of payment of amounts due for highway reconstruc
tion, it may be of interest for this Department to call your attention 
to the fact that accounts will probably be presented for payment 
under the proviso to Section 40 of sajd Act of May 31st, 1911, read
ing as follows: "and provided further, that any State-aid highway 
for which plans and specificatioi:ls have been made, and for which 
bids have been received and the contract awarded, and for which the 
counties, townships, boroughs, or towns have signed the necessary 
agreement, contracting to pay to the Commonwealth their several and 
r·espective shares of the cost of reconstructing said highway, shall 
not be affected by the provisions of thjs act; but the same shall be 
built, reconstructed, completed, finally settled, paid for and ac
cepted by the Department in accordance with the terms and provi
sions of the act or acts, supplement or supplements and amendment 
or amendments thereto under which said work was commenced or 
initiated." 

By the express terms of this proviso the amounts due under the 
contracts described therein, are to be finally settled and paid under 
the provisions of the above mentioned eighteenth Section of the Act 
of 1905; that is upon the warrant of the present State Highway Com
missioner, attested by the Chief Clerk of the State Highway Depart
ment, and countersigned by the Auditor General, under the provisions 
of the above mentioned Act of April 29th, 1909, P. L. 281. 

It is therefore important that the Auditor General and State Treas
urer carefully distinguish between payments on account of contracts 
within the above quoted proviso to the fortieth Section of the Act 
of 1911, and payments made under the general terms of that act. 

Very truly yours, 
J. E. B. CUNNINGHAM, 

Deputy Attorney General. 

APPROPRIATIONS TO BRADDOCK GENERAL HOSPITAL AND STATE 
HOSPITAL FOR THE INSANE AT NORRISTOWN. 

The specific and itemized terms of an appropriat.ion prevail against the general 
terms. The appropriation to the Braddock General Hospital is $40,000 and to the 
~Hate Hospital for the Insane at Norristown .is $97,500 . 

Office of the Attorney General. 

Harrisburg, Pa., Nov. 20, 1911. 

Hon. C. P. Rogers, .Jr., Deputy Auditor General, Harrisburg, Pa. 

Sir: Your favor of November .9th, addressed to the Attorney Gen
eral was duly received. 

5 
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You request an opinion as to whether the appropriation made by 
the Act approved June 13, 1911 (Appropriation Acts 195) to the 
Braddock General Hospital of the Borough of Braddock, Pa., is 
*30,000 or $40,000, and also whether the appropriation made by the 
Act of June 13, 1911, (Appropriation Acts 138), to the State Hos
pital for the Insane for the Southeastern District of Pennsylvania 
at Norristown, Pa., is $87,500 or $97,500. 

It appears that as to the first appropriation mentioned, the Act of 
Assembly provides as follows: 

"That the sum of thirty thousand dollars ·($30,000) or 
so much thereof as may be necessary, be and the same is 
hereby. specifically appropriated to the Braddock Gen
eral H ospital, of the borough of Braddock, county of 
Allegheny, P ennsylvania, for the two fiscal years begin
ning .June first, one thousand nine hundred and eleven, 
for the following purposes, to wit,-

For the purpose of _ maintenance, the sum of thirty 
thousand dollars ($30,000) or so much thereof as may 
be necessary. 

For the purpose of outstanding notes, and mortgages 
on new buildings, the sum of ten thousand dollars ( $10,-
000) or so much thereof as may be necessary." 

'l'he appropriation to the Norristown Hospital provides: 

"That the sum of $8'7,500 or so much thereof as may 
be necessary, be and the same is hereby specifically ap
propriated to the trustees of the State Hospitai for the 
Insane of the Southeastern District of Pennsylvania for 
the two fiscal yea ~ s commencin g June first, one thou
sand nine hundr·ed and eleven, for the following pur
poses, viz,-" 

Then followed eight specific items of appropriation which, in the 
aggregate, amount to $!!7,500. 

It is a well settled rule of const.ruction that where a written in
strument deals with the same subject matter in general terms and 
also in specific or itemized terms, that the sipecific language or items 
control· as against the general language used. This rule is also ap
plicable to Acts of Assembly. 

Applying this principle, the specific appropriations to the Brad
dock General Hospital amounts to $40,000. The specific appropria
tions to the State Hospital for the Insane for the Southeastern Dis
trict of Pennsylvania at Norristown, amount to $97,500. It would be 
difficult to determine if the appropriations were in the smaller 
amount what items should be eliminated. 

I am, therefore, of opinion that. the appropriation carried by the 
Act of Assembly above referred to, to the Braddock General Hospital, 
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is $40,000 and that carried by tl;le Act of Assembly to the State Hos
pital for the Insane for the Southeastern Distr·ict of Pennsylvania 
at Norl'istown, is $l:l7,500. 

Very truly yours, 
WM. M. HARGEST, 

Assistant Deputy Attorney General. 

PRIMARY ELECTION BILLI::> . 

Services rendered by the clerks of county commissioners in re. primary elections 
may be paid by the State if the county commissioners have in fact paid the clerks 
for the services performed as extraordinary and outside of the usual services re
quired from said clerks under the terms of their employment, i. e., in addition to 
their regular salaries. 

Office o.f the Attorney General, 

Harrisburg, Pa., January 11, 1912. 

Hon A. K Sisson, Auditor General, Harrisburg, Pa. 

Sir: Your favor of December 12th, Hill, was duly received. 
You ask to be advised as to whether or not the county of Juniata 

can be paid the amount of the bill therein stated, amounting to $95.08, 
claimed to have been paid by the county commissioners to George B. 
Kramer, county commissioners' clerk, for services as shown by the 
itemized -bill, in connection with the primary election of 1911, and 
also whether the county of Berks is entitled to be reimbursed by the 
Commonwealth for charges made by .J. William A. Mattern, chief 
clerk of the county commissioners, and claimed to haveoeen paid to 
him by the county for the services in your letter itemized and set 
out, in connection with the primary election of 1911, amounting to 
$134.34, and also whether the county of Berks is entitled to be reim
bursed for similar clerical services rendered in connection with 
said primary election by other clerks in said county commissioners' 
office. 

The A ct of February 17, l!l06 ( P. L. 36), Section 9, provides: 

"The County Commissioners shall keep an accurate 
account of the entire expenses of holding such primaries, 
in.eluding the preparation and delivery of supplies, vot
ing materials, et cetera, and the total amount shall be 

. paid, in the first instance, by the county treasurer, upon 
the order of the county commissioner. As soon as con
venient thereafter, the county commissioners shall pre
pare an itemized statement of tl1e amount S'o paid, veri
fied by oath, and send the same accompanied by the re
ceipted vouchers, to the Auditor General, who, if he finds 
the same correct, shall ,draw a warrant on the State 

5-23-1913 
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Treasurer, for the proper county, for the amount so ap
p1·oved, which shall be paid by the State 'l'reasurer out 
of ilie money in tue ~tate 'l'l'easury not otherwise ap
pwpriated." 

'l'he setvices itemized in your letter appear to be within the lan
guage of the act providing for the payment to the county of "the 
entire expenses of holding such primaries, including the preparation 
and delivery of supplies, voting materials, et cetera." 

The only question is whether or not, the services having been per
fotmed by cle1ks already in the employ of the county commissioners, 
the county can be reimbursed. 

This question depends upon the contract between the county com
missioners and the clerks. If the county commissioners have in fact 
paid the cle1ks for the senices performed as extraordinar:y and out
side of the usual se1·vices required from said clei·ks under the terms of 
their employment, i. e., in addition to the regular salaries severally 
paid said cletks, then the counties, in my opinion, are entitled to be 
reimbursed. lf, however, the counties have paid the several clerks 
the amounts of the bills render-ed and have in fact deducted such 
amounts from, or charged the same against the regular salaries of 
the said clerks, the counties a1·e not entitled to ~eimbursement. 

I therefore advise you that if you find the claims made by the sev
eral counties to be conect, and to have been paid by the county com
missioners, in addition to the usual and ordinary salaries paid to 
said clerks; the counties are entitled to be reimbursed for such pay
ment. 

Very truly yours, 

APPROPRIATIONS. 

JNO. C. BELL, 
Attorney General. 

The Act of April 27, 1909, P. L. 265, provides that the revenues derived from the 
registration of motor vehicles and from licensing opera tors sha ll be paid into the 
Sta te Treasury " to be used for the improvement of the roads of this Common
wealth. " This is a specific appropria tion of the whoie amount of such moneys 
without need fo r further speciiic a ppropria tion of the same . 

Office of the Attorney General, 

H arrisburg, Pa., Jan. 24, 1912. 

Hon. A. E . Sisson, Auditor General, Hon. E. M. Bigelow, State High
way Commissioner. 

Gentlemen: I am in receipt of a recent communication from each 
of you, relative to the present use for the improvement of the roads 
of the Commonwealth- without the necessity of further legislative 
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appropriation-of certain moneys which have been paid into the State 
Treasury by the State Highway Commissioner; being the revenues 
derived from the registration of motor vehicles and from licensing 
operators thereof, under the Act of Assembly relating thereto, ap
proved the 27th day of April, 1909, (P. L. 265). 

An earlier act, approved May 25, 1907 (P. L. 259), to which the 
Auditor General refers, provides generally that the State Highway 
Commissioner, as well as the officers and heads of the other depart
ments of the Commonwealth therein mentioned, "shall pay daily 
into the State Treasury, for the use of the Commonwealth of Penn
sylvania, all fees, licenses, fines, penalties, commissions, costs, and 
all moneys received or collected, on behalf of the Commonwealth, 
from any source whatever." 

The act first above mentioned, however, further provided as fol
lows: 

"Section 21. The revenues derived from the registra
tion of motor-vehicles, and from licensing operators 
thereof, under the provisions of this act, shall be paid by 
the State Highway Commissioner to the State Treas
u rer, to he used for the improvement of the roads of this 
Commonwealth." 

By the said quoted section of the last act there was thus earmarked 
ana specifically set aside, from. the general fund so collected and paid 
into the State Treasury, all of the revenues derived from the regis
tration of motor-vehicles and the licensing of operators thereof, to 
be used for the purpose mentioned, viz: for the improvement of the 
roads of the Commonwealth. 1.'here was thus, by plain intendment, 
a specific appropriation of the whole amount of such moneys, for the 
specific use and purpose mentioned. 

In my opinion, therefore, the Auditor General is authorized to 
issue his warrants for the payment of said moneys, or any part 
thereof, to the State Highway Commissioner for the improvement of 
the roads of the Commonwealth, without any further specific ap
propriation of the same; and such payments will be in accord, and 
not in conflict, with the true intent and meaning of the Act approved 
l\fay 11th, 1909 (P. L. 519), referred to in the communication of the 
Auditor General. 

Very truly yours, 

JNO. C. BELL, 

Attorney General. 
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SITE FOR WESTERN PENITENTIARY. 

The site chosen for the ·w estern Penitentiary near State College, Pa., is "in 
the W estern part of the State'' within the meaning of the, Act of March 30, 1911, 

P. L . 32 . 

Office of the Attorney General, 

Harrisburg, Pa., May 1, 1912. 

Hon. A. E. Sisson, Auditor General, Harrisburg, Pa. 

Sir: This Department is in receipt of your communication dated 
April 22, 1912, asking to be advised as to the proper construction 
of the Act of Assembly, approved March 30th, 1911, (P. L. 32), 
entitled "An act providing for the selection and purchase, or the 
appropriation from the State Forest Reserves of a tract of land 
and the erection thereon of buildings for the Western Penitentiary; 
making an appropriation therefor, etc.," with reference to the ex
tent of the discretion vested in the Board of Inspectors of the 
Western Penitentiary in the matter of the selection of the site for 
the proposed new Western Penitentiary. 

In your communication, after calling attention to the fact that the 
second Section of the act provides "that as soon as practicable after 
the approval of this act, the Board of Inspectors of the Western 
Penitentiary shall proceed to select a tract of land of not less than 
one thousand five hundred (1,500) acres in the western part of tile 
State, suitable for the erection of buildings for the said Western 
Penitentiary, etc.,'' you state that the Board of Inspectors has se
lected a site in Centre county, very near to State College, and has 
requested you, as Auditor General, to issue warrants on the State 
Treasurer, pursuant to the Fifth Section of the Act, in payment for 
said site. You then state "I desire to be informed by you, in the 
event that it appears that the site so selected is not more than from 
two to six miles west of the center of a line drawn across the center 
of the State from the Delaware River to the Ohio State line, if it is 
'in the western part of the State' within the meaning of said Act of 
Assembly, approved March 30, 1911, and if the Auditor General is 
jnRtified, under the provisions of said act, in drawing a warrant or 
warrants therefor." 

Your irn1uir:y, as I understand it_, amounts practically to a request 
for an opinion from this Department as to whether the site selected 
by the Board of Inspectors of the ·western Penitentiary is "in the 
western part of the State" within the meaning of the act in question. 
The paragraph of your re<Jnest above quoted seems to indicate that 
you have in mind the queRtion whether the site selected by the Board 
of Inspectors is located in the western part of the State in a geo
grnphical sense and from a purely geographical point of view. 
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In my opinion the proper answer to your inquiry does not depend 
upon the determination of the fact of whether or not the site which 
has been selected is "i;n the western part of the State" in a strict 
geographical sense. The phra-se "in the western part of the State" 
must be construed in connection with the main subject of the en
actment and the object ~hich the Legislature had in view. 

The act is entitled "An act providing for the selection. and purchase 
* * * * _,, of a tract of land and the erection thereon of build
ings for the Western Penitentiary, etc.," and is introduced by a 
preamble reciting an evil or mischief which the Legislature seeks 
to remedy. That evil or mischief relates to the present condition of 
the Western Penitentiary, and it is recited that this institution is 
overcrowded and unsanitary. It is further stated that, for lack of 
a large body of land appurtenant to the institution, it is impossible, 
under existing laws, to keep the inmates sufficiently employed, etc. 
The remedy proposed is the erection of new buildings, in a rural dis
trict, upon a tract of land large enough to provide useful employment 
for the inmates, etc. 

Of course, neither the title nor the preamble to the act can con
trol the enacting portion thereof; yet both the title and the preamble 
may, and should, be taken into consideration in construing tli'e act. 
Since the adoption of the present constitution the title is a necessary 
part of the act and an important guide to its construction, and the 
preamble may be considered in endeavoring to ascertain the motive 
of the Legislature in the enactment. 

-Having thus referred to the mischief and the proposed remedy, 
the Legislature next gave its attention to the means by which the 
remedy was to be applied, and enacted that the Board of Inspectors 
of the present Western Penitentiary should proceed to select a tract 
of land of not less than one thousand five hundred (1,500) acres 
" i n th~e western part of the fJtatc/' suitable for the erection of build
ings for the proposed new Western Penitentiary, which tract should 
be selected with a view to the preservation of the health of the in
mates, as well as to afford ample acreage of arable land, well sup
plied with good water, and capable of being properly sewered and 
drained without excessive expense. It was then provided that "upon 
the tract of land so selected, and the cost thereof, being approved by 
the Governor and the Attorney General having approved the titles 
thereto, the Board shall purchase the same, having the titles con
veyed to the Commonwealth in fee simple; provided that if it be 
found that the Commonwealth owns as part of its Forest Reserve 
any land which the said Inspectors and the Governor may find 
suitable for the purpose aforesaid, the same shall be used for said 
purpose, in preference to making additional purchases of land there
for." 
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It appears from the report made by the Board of Inspectors to 
the Governor that it has selected a tract of land, containing about 
3,900 acres, located in Centre county, near State College, and that 
a large tract of land, comprising a part of the State Forest Reserve, 
adjoins the site thus selected upon the south and west. The Gov
ernor has approved the selection of the site and the cost thereof. 
The titles to the val'ious tracts forming the proposed site have been 
examined and the Board of Inspectors, now desiring to complete the 
purchase of the tract of land thus selected, bas made requisition upon 
you, as Auditor General., for warrants payable to the different 
vendors of the tracts of land going to make up the large body se
lected by it. 

It is clear from a consideration of the act in the light of its title 
and preamble, that the subject matter of the enactment and the 
object which the Legislature bad in view relate to the erection of 
a new Wester Penitentiary. 'l'he only limitation placed upon the 
disci:etion of the Board of Inspectors of the present Western Peni
tentiary in the matter of the selection of a site is that such site shall 
be "in the western part of the State." What did the Legislature 
mean by this limitation? 

Endlich, in bis work on the interpretation of Statutes at Section 
73, says,: 

"The ; words of the statute are to be understood in 
the sense in which they best harmonize with the subject 
of the enactment and the object which the Legislature 
has in view. Their meaning is found not so much in a 
strictly grammatical or etymological propriety of lan
guage, nor even in its popular use, as in the subject 01· 

on the occasion in which they are used and the object 
to be attained; that is, in the construction of a statute, 
as in that of other instruments, words are to be under
stood, not according to their mere ordinary general 
meanings, but nccording to their ordinary meaning as 
applied to the siibject-rnatter with regard to which they 
arc used_, unless .. indeed .. there be something requiring 
them to be read in a sense which is not tbefr ordinary 
sense in the English language as so applied. It is 
a general and very sound rule, applicable to the con
struction of every statute, that it is to be taken in refer
ence to its snbject-inatter, and equally the construction 
ought to be with reference to the object to be accom
plished by the act, and to keep in view the conditions 
existing." 

Separated from this context and considered wholly apart from the 
subject-matter and object of the act in question, the phrase "in the 
western part of the State" would ordinarily mean in the geographi
ral western half of the State; but these words, considered and under-
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stood not merely according to their ordinary general meaning, but 
according to this meaning as applied to the subject-matter with re
gard to which they are used, have, in my judgment, a wider signifi
cation. 

The subject-matter with regard to which they are used and the 
object of the enactment in which they appear both relate to the erec
tion of a new Western Penitentiary. It is a legal presumption that 
the Legislature was cognizant of previous legislation on the same 
subject, and it is the duty of courts to interpret statutes in the light 
of such previous legislation: Pepper and Lewis' Digest of Decisions, 
Volume 20; Column 34,978. 

When the act in question was passed the Legislature knew that the 
State of Pennsylvania had been divided, by legislative enactment, 
into two districts for prison purposes, one district known as the 
Western District, having the present Western Penitentiary erected 
therein, and the other, known .as the Eastern District, having the 
present Eastern Penitentiary therein. By the Act approved April 
10, 1826, (P. L. 280), entitled "An act relative to the State Peniten
tiary in the county of Allegheny,'' it is provided that: 

"For the more convenient punishment of those crimi
nals hereinafter mentioned, this State shall be divided 
into two districts, and the counties of Fayette, Greene 
(and other counties therein mentioned, including Centre 
county) shall compos e the Western District, and the res
idue of the State shall compose the Eastern District, and 
every person who shall be convicted in any court in the 
said Western District of any crime or crimes committed 
after the said first day of May next, who~ by the existing 
laws of this Commonwealth would be liable to be sen
tenced to receive his or her punishment in the gaol and 
penitentiary house of Philadelphia, shall be sentenced by 
the proper court to receive a like punishment in the 
State penitentiary in the county of Allegheny, and for 
that purpose to be removed to said State penitentiary." 

By subsequent legislation Centre county was at one time attached 
to the Eastern District, but it is now provided, by the Act of 27th 
April, 1871, (P. 1~. 293), entitled "An act in relation to the allotment 
of prisoners to the Eastern and w ·estern Penitentiaries," that "the 
counties of Cameron, Potter Clinton, Gen/tre, Mifflin, Juniata and 
~.,ulton, from and after the passage of this act, shall be and the same 
are hereby attached to the Western District of Pennsylvania so far 
as respects the punishment of offenders convicted in said counties," 
etc. The act now under consideration and those just cited are stat
utes in pari materia, and should be sp construed. 

The line dividing Pennsylvania ittto two penitentiary districts is 
accurately defined by the foregoing legislation, and its location is pre
sumed to have been known to the ~egislature of 1911. Giving to the 

i 

.1 
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phrase "in the western part of the State" its ordinary meaning, there
fore, as applied to the subject-matter with regard to which it was 
used, T am of opinion that the only limitation intended by the Legis
lature to be placed upon the discretion of the Board of Inspectors 
of the Western Penitentiary in the matter of the selection of a site 
for the erection of a new Western Penitentiary, was that such site 
must be located within the lines of the Western Penitentiary District 
of Pennsylvania, as now created and defined by law. In my opinion 
the phrase "in the western part of the State" should be construed as 
equivalent to the phrase "in the ·western Penitentiary District of 
the State." The site selected by the Board of Inspectors of the 
·western Penitentiary is wholly within Centre county, and as that 
county is a part of the Western District, I am of opinion that the 
Board of Inspectors in the selection of the site in question bas acted 
within the discretion vested in it by law. 

Any other attempted construction of the phrase "in the western 
part of the State" leads to uncertainty and speculation. If it be ar
gued that the site, in order to meet the requirements of the Act 
of Assembly in question, must be located in the geographical west
ern half of the State, or, in other words, that the phrase "in- the 
western part of the State" means "in the western geo·graphical half 
of the State,'' it is practically impossible, without some designation 
by the Legislature of what is to be considered the eastern boundary 
of P ennsylvania, to determine, with any degree of accuracy, just 
where the center line of the State from north to south should be 
drawn. There is no difficulty about the location of the western 
boundary of the State, for it is located on meridian 80° 31' west of 
Greenwich. On account of the indentations in the eastern boundary 
of the State, due to the winding course of the Delaware River, it is 
impossible to select a meridian which may be said to be the eastern 
boundary of Pennsylvania. The extreme eastern point of Pennsyl
vania, as appears from the records of the Department of Internal 
Affairs, and the certificate filed in your Department in connection 
with this matter, is located upon meridian 74 ° 43' west of Green
wich. 

It also appears from said certificate that meridian 75° west of 
Greenwich is the average eastern boundary of the State of Pennsyl
vania, and that the site selected is one mile west of meridian 77° 
45' 30" west of Greenwich, which last mentioned meridian is the 
mean meridian between the western and average eastern boundary of 
the State. 

If the extreme eastern and western meridians be selected as the 
eastern and western boundaries of the State, then the site selected is 
8! miles west of meridian 77° 36f west of Greenwich, which meridian 
is the mean meridian between the extreme eastern and western bound
aries of the State. 
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As above stated, how.ever, I do not consider this fact material to 
the disposition of your inquiry. 'l'he controlling question, as I 
construe the act, is whether the site is within the territory embraced 
in the Western Penitentiary District as defined by existing legislation. 
'l'here being no question about this fact, you- are advised that the 
Board of Inspectors of the Western Penitentiary bas acted within 
the discretion vested in it in the matter of the selection of a site 
and you would not be justified in declining to issue your warrant 
upon the ground that the site selected · is not "in the western part 
of the State." 

Very truly yours, 
JNO. C. BELL, 
Attorney General. 

TOWNSHIPS OF THE SECOND CLASS. 

One-half of the appropriation ·carried by the Ad of 1911 and available for the 
purpose of paying the bonus authorized by said act, should be applied pro rata for 
the payment of the fifty per centum of the amount o[ road t axes collected in cash 
during the year 1911 by such townships of the secoud class as have collected their 
road taxes in ca8h and filed the required reports with the State Highway Com
missioner on or before the first day of J anuary, 1912. 

Office of the Attorney General, 

Harrisburg, Pa., June 25, 1912. 

Hon. A. E. Sisson, Auditor General, Harrisburg, Pa. 

Sir: This Department is in receipt of your communicati9n of 
,June 6, 1912, asking, in substance, to be advised whether the town
ships of the second class in this. State, which, during the year 1911, 
collected their road taxes in cash, are entitled to receive any part 
of the appropriation of $500,000.00 contained in the Act of June 14, 
1911, (P. L. 942), entitled: 

"An act relating to roads, providing for the election 
and appointment of township supervisors in second 
class townships ; defining their powers, duties and lim
itations; relating to road tax and the expenditur~s 
thereof; abolishing the work tax; defining certam 
duties · of the clerk of court; fixing penalties for viola
tion of this act; and making an appropriation to carry 
out its provisions." 

Your inquiry involves the question of the proper construction 
of the provisions of said Act of 1911, in so far as they relate to 
the filing of. certain reports by township supervisors with the High-
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way Commissioner, and the payment by the Commonwealth to the 
respective townships of the State of a certain sum of money, as 
a bonus or reward for the collection of all road taxes in cash by 
the township authorities, instead of permitting such taxes to be 
worked out under the old system. 

A review of former legislation upon this subject is essential to a 
proper construction of the Act of 1911, which supplies the legis
lation heretofore existing. By the Act of April 12, 1905, (P. L. 
142), entitled: 

"An act providing for the election and appointment 
of road supervisors in the several townships of the sec
ond class of this Commonwealth, etc." 

the Legislature inaugurated the plan of offering an inducement to 
townships to change the prevailing system of working out road 
taxes to a cash payment system. By this Act of 1905 it was provided 
that the supervisors of each township of the second class should 
meet, to perform their official duties, on the first Monday of March, 
1906, and yearly thereafter, at which meeting they should levy a 
road tax within the limits prescribed in said act. It was further 
provided that any township might, by a majority vote of the electors 
thereof, at the February municipal election, change the system of 
taxation, and that any township which abolished the work tax 
and provided for the collection of its road taxes in cash, should an
nually receive from the State fifteen per centum of the amount of 
the road tax collected in that township, as shown by a sworn state
ment of the board of supervisors furnished to the State Highway 
Commissioner on or before the 15th day of March in each year, which 
statement was required to show the amount of tax assessed, as well 
as the amount collected. The bonus thus provided for was to be paid 
out of any moneys in the state Treasury not otherwise appropriated. 

This Act of 1905 was amended by the Act of May 13, 1909, (P. L. 
752). Under the provisions of the amendatory act the supervisors 
were required to meet at the same time as that fixed by the Act of 
1905, viz: the first Monday of March in each year, and were directed 
to proceed immediately to levy a road tax. By the terms of the 
amendment it was further provided: 

"That the said road tax shall hereafter be collected 
in cash, and no such taxes shall be payable in labor or 
worked out, but provided further that any township 
may by a majority vote of the electors thereof at the 
F ebruary municipal election, after thirty days prior 
notice thereof, adopt the system of payment of road 
taxes by work on the public roads." 
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It is to be noted that under the Act of 1905 the old system of 
working out road taxes was to prevail except where a township by 
an election adopted the cash payment system, but under the amend
ment of 1909 the cash system was prescribed as the prevailing sys
tem, unless a township elected to adopt the work system. Under the 
amendment of 1909, any township which collected its road taxes in 
cash became entitled to receive from the State fifty per centum of the 
amount of road taxes collected in said township, as shown by a 
sworn statement of the board of supervisors furnished to the State 
Highway Commissioner on or before the first day of April in each 
year. The bonus was therefore changed by this amendment from 
fifteen to fifty per centum and the last day for filing the statement 
with the Highway Commissioner was changed from the 15th of 
March to the 1st of April in each year. 

Under the Act of 1909 the amounts due townships were to be paid 
to the treasurer of the board of supervisors out of moneys appro
priated for that purpose, and not out of the general funds in the 
State Treasury. Thus stood the law at the date of the approval 
of the Act of 1911, which act is intended to be a comprehensive sy;;
tem regulating the election and appointment of supervisors in town
ships of the second class, defining their powers, duties and limita
tions, and the settlement and collection of road taxes, etc. 

Between the date of the approval of the said Act of 1909 and the 
enactment of said Act of 1911, the Constitution bad been amended 
so as to require the election of supervisors at the municipal election 
held in November of odd numbered years. 

Provision is therefore made in the Act of 1911 for the election of 
township supervisors at the municipal election in odd numbered 
years, and it is provided that they shall meet to perform their 
official duties on the first Monday of December, 1911, and yearly 
thereafter. By the 2nd . Section of said Act of 1911 it is provided, 
inter alia, that the board of supervisors shall proceed immediately to 
levy a road tax and that "the said road tax shall hereafter be col
lected in cash and no such taxes shall be payable in labor or worked 
out." 

Under the express provisions of this act all road taxes levied under 
its authority must be paid in cash . In and by said second Section 
it is further provided, as follows: 

"Each township shall receive annually from the State 
fifty per centum of the total amount of road tax col
lected by such township, as shown by the sworn state
ment of the board of township supervisors, contained 
in the annual report furnished to the State Highway 
Commissioner on or before the first day of .January 
in each year, as hereinafter provided for: Pr_ovided, 
that no township shall receive in any one year more 
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than twenty dollars for each mile of township road 
in said township ·* % ~- ·* Upon receipt of the 
sworn statement from the board of township super
visors, it shall be the duty of the State Highway Com
missioner to certify to the Auditor General the amount 
due the respective townships and he shall draw a war
rant upon the State Treasurer for the payment of the 
amount due said township under the. provisions of this 
section, to the treasurer of the-board of township super
visors, which shall be paid out of the moneys appro
priated for that purpose, etc." 

By the 10th Section of the act it is provided that the supervisors 
shall annually, ou or before the first day of January in each and 
every year, make a sworn statement to the State Highway Com
missioner, on blanks furnished to them by the said Commissioner, 
of the whole amount of tax levied during the preceding year for road 
purposes, and the total amount of road taxes collected during the 
year, specifying in such report the amount expended for maintenance 
or repair of roads and for opening and building new roads, etc. 

This act carries an appropriation in the following language: 

"The sum of $500,000.00 or so much thereof as may 
he necessary, is hereby appropriated to carry out the 
provisions of this act for the two fiscal years beginning 
the fi rst day of .June, Anno Domini one thousand nine 
hundred and eleven." 

By the 16th Section of the Act it is provided that the act shall 
take effect the first Monday in December, 1911. Under the system 
prescribed by the A ct of 1911, tl1e supervisors are to meet on the 
fin;t Monday of December each year, instead of the first Monday of 
March, as theretofore, and the statement of the amount of taxes 
collected, etc., is to be filed with the State Highway Commissione1· 
on or before the first day of ,Tanuary in each year, instead of on or 
before the first day of April, [).S provided in the amendatory Act of 
1909. 

Tf we were to consider only tl1e second Section of the Act of 1911, 
and the provision that the act shonld become effective on the first 
Monday of December, 1911; it is clear that the bonus to which the 
townships would be entitl ed would he :fifty per centum of the taxes 
rnllected during the year Hll2, as reported in the statement requi:rerl 
to be filed on or before the first Monday of January, 1913. 

You ask to be achised whether, under a consideration of the wholr 
act, townships which collected their road taxes in cash during th• 
~rear 1911, are entitled to receive out of the appropriation carried by 
the Act of Hlll, a bonus of fifty per centum (or such part thereof 
as the appropriation is sufficient to pay) on the amount of such taxes 
collected in cash during the yeai· 1911. Under the former syi;;:trm 
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such townships were req11ired to report the amount of road taxes 
collected in cash during the year 1910, on or before the first day or 
April 1911, so that at the date of the approval of the Act of 1911, 
no reports were due from such townships, nor would any such re
ports be due under the former system until the first day of Apl"il, 
1912. Under the new system the first full year for which a report 
could be made, would be the year 1912. That the Legislaturr~ !Jad 

· this situation in mind and intended to adjust the new system io the 
old, is apparent from the provisions of the 16th Section of the act 
in question. 

By this section it is enacted that: 

"The provisions of this act shall take effect the first 
Monday. in December, Anno Domini one thousand nine 
hundt ed and eleven, when the current fiscal year shall 
end; the township road accounts shall be settled and 
audited, and, on or before January first, one thousand 
nine hundred and twelve, such reports made to the 
State Highway Commissioner as are provided for in 
heretofore existing law which thiR act supplies." 

The ~urrent fiscal year referred to in this enactment is clearly 
the fiscal year which would have ended on April 1, 1912, and it is 
provided that it shall end on the first Monday of December, 1911, 
It is fm~ther . provided that the township road accounts shall be 
settled and audited, and that the reports required to be made by 
township supervisors to the State Highway Commissioner, under 
heretofore existing law, shall be made on or before January 1, 1912. 
Under the law as it existed prior to the approval of the Act of 1911, 
these reports would not have been due until April 1, 1912, but they 
are now required to be filed on or before January 1, 1912. For what 
i:Jurpose? Manifestly for the purpose of furnishing the State High
way Commission~r with the necessary data for the ascertainment of 
the amount of bonus due each township by reason of the collection 
of road taxes in cash during the year 1911. The current fiscnl. 
year is shortened, and the reports are to be filed earlier than wouhl 
otherwise have been required in order that the former system and 
practice may be supplied by the i::tew, with as little inconvenience a:-; 
possible. There is no indication that the Legislature intended that 
townships which .had collected their road taxes . in cash during the 
year 1911 should be deprived of their share of the bonus provided by 
the Act of 1911. On the contrary, it is expressly provided in the 
appropriation section of the act, that the fund therein mentioned 
is appropriated for the purpose of carrying out the provisions of the 
act for the two fiscal years beginning the first day of June, one thou· 
sand nine hundred and eleven. 



78 OPINIONS 01<' THE ATTORNEY GENERAL. Off. Doc. 

You are therefore advised that in the opinion of this Department 
one-half of the appropriation carried by the Act of 1911, and avail
able for the purpose of paying the bonus authorized by said act, 
should be applied pro rata to the payment of fifty per centum of 
the amount of road taxes collected in cash during the year 1911 by 
such townships of the second class as have collected their road taxes 
in cash and filed the tequired reports with the State Highway '. Com
missioner, on or before the fii·st daJ of January, 1912. 

Very truly yours, 

lVlJDRCANTILE APPRAISERS. 

JNO. C. BELL, 
Attorney General. 

'Vomen are ineligible to public office, in the absence of an express constitutional 
or legislative enactment making them eligible, and as there is nothing in the Act 
of May 2, 1899, P. L. 184, relating to the appointment of mercantile appraisers 
and the collection of the mercantile license tax, indiea ting tha t the Legislature in
tended expressly to provide that women should be eligible to the office of mercantile 
appraiser, a woman cannot legally be appointed to that office by the county com-

missioners. 
Office of the Attorney General, 

Harrisburg, Pa., December 26, 1912. 

Hon. A. E. Sisson, Auditor General, Harrisburg, Pa. 

Sir: This Department is in receipt of your inquiry of November 
14th, 1912, asking to be advised whether the county commissioners 
of Mercer county may legally appoint a woman as mercantile ap
praiser in and for said county under the provisions of the Act of 
May 2, 1899, (P. L. 184), entitled "An act to provide revenue by 
imposing a mercantile license tax on vendo1 s of or dealers in goods, 
wares and merchandise and providing for the collection of said 
tax." 

It is essential to inquire in the first place whether the duties im
posed upon the person appointed mercantile appraiser in one of the 
counties of the State constitute such person a public officer or 
merely make him an employe or representative of the Auditor Gen
eral of the State and county commissioners of the county in question. , 

As was forcibly said of Patton rn. the Board of Health of the city 
and county of San Francisco, 78 Am. St. Rep. 66, it is almost im
posible to deduce from the mass of learning displayed in cases de
termining the meaning of the term "office" a definition of the term 
universally applicable. In general, an office is a public charge or em
ployment but as every employment is not an office it is sometimes 
difficult to distinguish between employments which a1e and which are 
not offices. 
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The folowing definitions or descriptions of a public office are 
quoted with approval in re Opinion of ,Justices of the Supreme Court 
of New Hampshire, 5 L. R. A. (N. S.) 415, upon the question of 
the eligibility of a woman to appointment as a notary public in that 
State: 

''An office js a public station or employment, con
ferred by the appointment of government. The term 
embraces the ideas of tenure, duration, emoluments, 
and duties. The term 'office' implies a delegation of 
a portion of the sovereign power to, and possession of 
it by, the person filling the office; and the exercise of 
such power within legal limits constitutes the correct 
discharge of the duties of such office. The power thus 
delegated and possessed may be a portion belonging 
sometimes to one of the three great departments, and 
sometimes to another; still it is a legal power, which 
may be rightfully exe1·cised, and in its effects it will 
bind the rights of others, and be subject to revision and 
correction only according to the standing laws of the 
State." 

With these definitions in mind, we should next inquire with relation 
to the duties of a mercantile appraiser under the act above men
tioned. By the first Section of the act, retail and wholesale dealers 
are described ap.d classified; the amount of mercantile license tax 
to be paid by each class is prescribed, and the basis upon which it 
is to be assessed, namely "the whole volume, gross, of business trans
acted annually" is specified. 

In the third Section of the act, it is provided as follows: 

"For the purpose of carrying into effect the provi
sions of this act, the appointment of mercantile ap
p1-aisers shall be made annually on or before the thir
tieth day of December of e.ach year by the county com
missioners except in cities of the first class, when the 
Auditor General and the treasurer of the city are au
thor ized and required to appoint . five suitable, qiiali
fiecl cdfaens, all of whom shall not he of the same po
litical party, and the term of office of said appraisers 
shall be for three years." 

By subsequent sections of the act, it is provided that blanks, pre
pared by the Auditor General, shall be sent by the respective mer
cantile appraisers to each vender of or dealer in goods, wares and 
merchandise in the county, upon which blanks such dealers are 
required to make return of the gross volume of business transacted 
dm·ing the preceding year, and each mercantile appraiser is required 
to make a personal visit to the place of business of every person 

6 
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against whom a mercantile license tax is to be assessed for the pur
pose of making a personal inspection and investigation in addition 
to requiring the making of the returns prescribed by the act. 

In the sixth Section of the act it is provided that, if the mercantile 
appraiser is dissatisfied with the return made by the dealer, "he shall 
ascertain and assess the mercantile license tax according to the 
dassification so made." If an appeal be taken from the assessmenf 
made upon the return of the dealer, or by the mercantile appraiser, 
the appraiser is ,required to sit with the county treasurer for the 
purpose of hearing and determining such appeal, their decision being 
subject to the right of appeal to the court of common pleas of the 
proper county. 

By the eighth Section, it is enacted, in substance, t.hat any mer
cantile appraiser who shall neglect or refuse to visit the store or 
other place of business of any person required to be visited by him 
or to furnish such person with the noti~es required by the act, shall 
be subject to a penalty of one hundred dollars to be recovered for the 
use of the Commonwealth. 

This general description of the duties imposed by law upon the 
mercantile appraiser demonstrates that such appraiser possesses 
and exercises a portion of the sovereign power of the State delegated 
to him by law. The right to levy and collect taxes is one of the attri
butes of sovereignty inherent in the Commonwealth. The- manner 
of exercising that right must be prescribed by the Legislature and the 
Legislature has delegated to the mercantile appraisers under dis
cussion the power to "ascertain and assess the mercantile license 
tax" in accordance with the judgment of such appraiser, subject only 
to the prescribed right of appeal. The power thus delegated and pos
sessed is a portion of the legislative power and, in the language of 
the definition above quoted, "it is a legal power which may be right
fully exercised and in its effects it will bind the rights of others and 
be subject to revision and correction only according to the standing 
laws of the State." 

All of the essential characteristics of an office, namely, tenure, dura
tion, emoluments, and duties, are present in the case of a merca.ntile 
apprniser. Such person performs duties and renders services which 
are prescribed not by an express or implied contract, but by legis
lative enactment. You are therefore advised that the persons ap
pointed mercantile appraisers by the commissioners of the several 
counties of this State hold appointh·e public offices. 

This brings us to the immediate inquiry: whether the county com
missioners of a county in this State may legally appoint a woman 
to fill the public office of mercantile appraiser in and for said county, 
or, in other 'words, whether a woman is eligible, in the sense of 
being legally qualified, to be chosen to and to hold the office of mer
cantile appraiser. 
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It may be safely stated that, under the law of Pennsylvania-based 
as it is upon the common law of England- women are ineligible to 
any elective or appointive public office except those offices to which 
they have been expressly made eligible by constitutional or legisla
tive enactment. 

The true significance of our constitutional provision in Section 
three, Article ten, of that instrument, enacting that "women twenty
one years of age and ·upwards shall be eligible to any office of control 
or management under the school laws of this State" and of our Act 
of Assembly of April 14, 1893, (P. L. 16), providing that "women 
being twenty-one years of age and citizens of this Commonwealth 
shall be eligible to_ the office of notary public," becomes apparent , 
in the light of the above mentioned principle. Although there may be 
no express constitutional prohibition against a female exercising a 
public offic~, enabling legislation is generally considered necessary 
to make women eligible to public offices. The decisions, both in 
England and in this country, upon the eligibility of women to public 
offices are by no means harmonious. 

The earlier decisions upon the question are collated in a note to the 
case of the State of Missouri ex rel. vs. Hostetter, 38 L. R. A. 208, 
decided in 1897. In this case it was decided that a woman was eli
gible to election as a county clerk under the constitution and laws of 
the State of Missouri. In the conclusion of the note to this case the 
following language is used: 

"It may be said to be the general doctrine now held 
both in England and America that women are ineli
gible to any important office except when made so by 
enactment. It is usually said that this is the common 
law of the subject but it is somewhat startling to find 
that there is not a decision earlier than the present 
generation against their right. In the absence of any 
adjudication against them, the theory that they are in
competent at common law must be based on the fact 
that they did not actually hold office except in rare in
stances and, that these instances were usually treated 
by the judges and law-writers as exceptional. But there 
is quite an array of cases in which they did hold office 
and their right to do so was upheld." 

An interesting opinion of the Supreme Court of New Hampshire 
upon the eligibility of women to appointment of the office of notary 
public has already been referred to as reported in 5 L. R. A. (N. S.) 
415. This case was decided in 1906 upon the request of the Governor 
and Council for an opinion of the Supreme Court as to the power to 
appoint women as notaries public. Unlike Pennsylvania, New Hamp
shire had no statutory e:nactment making women eligible to the office 
in question. The opinion concludes as follows: 

6-23_:__1913 
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"Because of our common law, women are disabled 
from holding public office and because the place of 
nota1y public is a public governmental office, and 
because we are unable to find any evidence of legislative 
purpose or intention to change the common law in this 
State in this respect, if such power exists, a point not 
considered, we are compelled to answer in the negative 
the question submitted." 

The later cases on the subject are collected in a note to the case of 
Nebraska ex rel. vs. Quibble, 27 L. R. A. (N. S.) 531, in which case 
it was decided that a woman was eligible to the office of county treas
urer. In the case cited, a distinction seems to be made between ad
ministrative and other public offices and the eligibility of the relator 
seems to have been determined in her favor largely upon the ground 
that the office of county treasurer is administrative in character and 
its duties are in no way incompatible with the incumbency of a 
woman who was competent to fill t~e office. In a dissenting opinion, 
the position is advanced that inasmuch as the office in question in that 
case was an elective office and the constitution of Nebraska declared 
who shall be electors, namely, every male person of the age of twenty
one years or upwards, etc., it was an absurdity to hold that any 
pei;son can be elected to an office for which he or she is ineligible to 
vote at an election. 

As the office now under discussion is appointive we need not consid
er the effect of Section one of Article eight of our Constitution restrict
ing the privilege of voting to "male citizens" possessing certain qnal
ificatiom;;. 

'fhe only qualifications expressly provided in the A.rt of 18!)!) is 
that a person to be eligible to appointment to the office of mer('antile 
appraiser shall be a "suitable, qualified citizen." 

In re Robinson, i:n Mass. 376 (41 Am. Rep. 239) it was held that 
"the word 'citizen,' wlien used in its most rommon and most rompre
hensive sense, doubtless includes women; but a woman i<; not, hy 
virtue of her citizenship, vested, by the Constitution of tbC' Uni.ted 
States or by the Constitution of the Commonwealth (Mas8aclrnsetts) 
with any absolute right, independent of legislation, to tnke p~u·t in 
ihe government either as a voter or as an officer, or to he ailmitted to 
p1·:H:tke as an attorney." 

'l'hnmghout the act, pronouns importing the masrnline gende1· are 
nsed. For instance, in Section six, it is provised that it :;llall be the 

. dui·y nf each mercantile appraiser appointed under the proYhdons of 
this act to forward by mail, at least ten days prior i.o the ilnte when 
lu makes a personal visit to the place of business of e''e1·y pel'son 
whom he is required by law to ascertain and asses!", a blank pre
pau,d for distribution by the Auditor General as heriuhefol'e pt'l)
vided. Neither the use of the word "citizen", nor the use of the words 
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importing the masculine gender should necessaril? have any con
t1•olling weight in the disposition of the question in ha11d for, a:-; aboye 
pointed out, the word "citizen" includes women a" well as men, 
and, when necessary to ascertain the legislative inten(-, it is some
times pern;iissible to constr·ue words importing the masculine geuder 
to include females, the singular to include the plural and the plmal 
to include the singular, etc. 

Jn my opinion the question must be determined upon the bt"Oad 
}Jriuciple of law herein before stated to the effect tl ·a t: uu<le1· the 
Law of this State, women are ineligible to public office in the nlJsence 
of an express constitutional or legislative enactment making them 
eligible, and, as there is nothing in the Act of 18!Hl .• n·lntill~ to the 
appointment of mercantile appraisers and the· collection of the mer
c·antlle license tax, indicating that the Legislature intemle1] cxp1cs-,l~1 

to provide that women should be eligible to the office of . rncrcautile 
apprniser, you are advised that a woman cannot legally I.Ji~ appointed 
to said office by the commissioners of Mercer county. 

11. is proper to add that the general views herein exptes:-;e1l are in 
hnr-mony with the opinion of former Attorney General Carnou, <lated 
February 20, 1903, (Report of the Attorney General, l90:Ll, p. ;J:-,1) 
in which he held that a woman was ineligible to be appointed Com
misRioner of Deeds. 

Very truly yours, 
J. E. B. CUNNINGHAM, 

Deputy Attorney General. 
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OPINIONS TO THE ST ATE TREASURER. 

FORM OF BOND. 

The State Treasurer is advised as to the form of justification by individual 
sureties to bonds to secure State deposits . 

Office of the Attorney General, 

Harrisburg, Pa., May 5, l 911. 

Hon. Charles F. V\Tright, State Treasurer, Harrisburg, Pa. 

Sir: Your favor of April 19th, addressed to the Attorney Gen
eral, was duly received. 

You ask to be advised whether the form of justification approved 
by the Board of Revenue Commissioners .Tuly 14, 1908, and now 
nsed by individuals who become sureti"es on bonds given by banks 
and trust companies to secure deposits of State funds, and which is 
severe in its requirements, can be dispensed with and whether the 
form of qualifying by individual sureties attached to the bond, marked 
No. 4, fully complies with the Act of Assembly approved February 
17, 1906, P. L. 45. 

· Section 6 of the Act of February 17, 190G, P. L. 45, provides: 

"'l'hat wherever individual sureties are presented for 
approval, they shall qualify in an aggregate, over and 
above their individual liabilities, to three times the 
amount of the deposit; no one pe1 son to qualify for more 
than one-fourth of the total amount required." , 

1'he form attached to the bond marked No. 4 sets out in full, the 
name and residence of each surety, and the amount which said 
surety is worth, over and above all his liabilities, and I am there
fore of opinion that it complies fully with the requirements of the 
said Act of Assembly. 

The Board of Revenue Commissioners are required to adopt a 
form which contains the requirements of the Act of 1906. 

It is a matter of discretion whether the Board requires any 
additiOnal facts to be stated in such form. It therefore follows 
that the Board may abandon or revise the form approved July 14, 
1908. 

Very truly yours, 
WM. M. HARGEST, 

Assistant Deputy .Attorney General. 

( 87) 
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SALARIES. 
I 

The salaries fixe<l by the Act of June 14, 1911, relating to State Treasurer's De
partment, commence June 1st, 1911. 

Office of the Attorney General, 

Harrisburg, Pa., June 21, 1911. 

Hon. Charles F. ·wright, State Treasurer, Harrisburg~ Pa. 

Sir: Your favor of the 16th instant, addressed to the Attorney 
General, was duly received. You ask to be advised whether the 
salaries fixed by the Act of June 14, 1911, relating to your Depart
ment, begin June 1st, 1911. 

The Act of ,June 14, 1911, No. 690, fixes the annual salaries of the 
cashier, assistant cashier and various clerks of the Treasury De
partment. The General Appropriation Act provides in Section one: 

"Tbe fo11owing sums, or so much thereof as may be 
necessary, be and the same are hereby specifically ap
propriated to the several objects hereinafter named for 
the two fis cal yrnrs commencing on the first day of Jtine, 
one thmi8and nine hundred and eleven." 

and, to the Treasury Department is appropriated, the several amounts 
for the payment of the salaries of the cashier, the assistant cashier 
and clerks, to conform to the salaries fixed in the Act of June 14, 
1911. It appears that the General Appropriation Bill was originally 
drawn to appropriate only the amount necessary to pay the salaries 
fixed prior to the Act of ,June 11, mu, but, in anticipation of the 
passage and approval of that act, the amounts were changed to 
conform to those fixed by that act. 

Inasmuch as the Legislature has specifically appropriated the 
amounts to cover the salaries as fixed by the Act of June 14, 1911, 
and directed that the amounts as appropriated are for salaries from 
June 1st, 1911, I am of opinion that the salaries as provided by the 
Act No. 690, approved .June 14, 1911 , and the Appropriation Bill, 
are payable from the first day of June, 1911. 

Very truly yours, 
WM. M. HARGEST, 

Assistant Deputy Attorney General. 
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HAWAII ISI,AND BONDS. 

Hawaii Island bonds are not within the class of securities which the Board of 
Hev:enuc Commissioners can receive in lieu of surety bonds as security for the 
deposit of State money. 

Office of the Attorney General, 

Harrisburg, Pa., June 23, 1911. 

Hon. Charles F. Wright, State Tieasurer, Hanisburg, Pa. 

Dear Sir: Your favor of the 13th ,inst., addressed to the Attorney 
General was duly received. 

You ask to be advised ~vhether Hawaii Island bonds are securities 
within the meaning of the Act of February 17, 1906 (P. L. 45). 

This Act which regulates the deposit of State funds, and pro
vides for the security of such deposits, provides in Section 7: 

"That in lieu of the surety bonds of surety companies, 
or of individuals, as afo1 esaid, the deposit of State 
moneys may be seemed by the deposit with the State 
Treasurer of United States, municipal, or county bonds, 
to be approved by the R.evenue Commissioners and the 
Banking Commissioner," etc., . 

and the question is whether bonds issued by Hawaii could be con
sidered municipal bonds. 

"The · authorities are numerous that the wo1·d 'municipal' has not 
a well defined and technical meaning." 

20 Am. & Eng. Ency. of Law, 2d Ed., 1080. 

It is derived from the Homan word "municipium" which means 
"a city", and in the usual meaning it iefers to cities, boroughs, town
ships and even to counties. 

W 01ds and Phrases, Vol. 5, 4619. 
Bouvier's Law Diet., Vol. 2, 452, 453. 
20 Am. & Eng. Ency. of Law., 1080. 

Municipal taxes usually refer to those of a city or borough. Muni
cipal courts refer to the courts of cities or towns. In its ordinary 
acceptation the word is not extended to larger subdivisions than 
counties. This Act of Assembly uses the language "municipal or 
coun·ty bonds,'' so that the Legislature evidently intended to dis
tinguish between counties and smaller subdivisions which issue bonds, 
and classed the smaller subdivisions as "municipal." 

Hawaii is and has been since ,Tune 14, 1900, a territory of the 
United States, and its bonds would not be ordinarily considered 
municipal bonds. 
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I am of the opinion and therefore advise you, that Hawaii Island 
bonds are not within the class of secmities which the Board of 
Revenue Commissioners can receive in lieu of surety bonds as se
curity of the deposit of State money. 

Very truly yours, 
WM. M. HARGEST, 

Assistant Deputy Attorney General. 

STA'l'E HIGHWAY DEPARTMENT. 

An au tomobile purchased by the State Highway Department may be charged 
against the appropriation for maintenance, repair aud construction of State High
ways , but may not be charged against the appropriation for traveling expenses. 

Office of the Attorney General, 

Harrisburg, Pa., October 16, 1911. 

Hon. Charles F. Wright, State Treasurer, Harrisburg, Pa. 

Sir: By your favor of September 231d, 1911, you request an opin
ion as to whether an automobile may be purchased by the Highway 
Department and charged against the appropriation of three million 
dollars contained in Section 37 of the Act of May 31, 1911, entitled 
"An act providing for the establishment of a Highway Department," 
etc., and also called attention to the General Appropriation Act of 
1911, which provides $88,000.00 for necessary fraveling expenses. 

Section 3 of the Act providing for the establishment of the State 
Highway Department, etc., provides, in part, with reference to the 
powe~' s of the Highway Commissioner : 

''He is hei eby autho1ized and empowered to purchase 
all machine1y, implements, tools and materials of any 
antl every kind, incident to or necessa1·y in the construc
tion, building, rebuilding and maintenance of the State 
Highways heieinafter disc1ibecl, including the right to 
employ all necessary labol'; and if in the judgment of 
the Commissioner it is necessary in order to expedite 
and more efficiently ca1·ry oitt the work of the depart
ment, he may pnrchase and maintain at the expense of 
the clcpartmcnt,. wagons and other vehicles, 1'.ncluding 
~10rses, mul~s and hames~, and provide for their keep
mg ~nd rr_iamtenance, which shall be used only in con
nect10n with the work of the department." 
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This Act of Assembly creates a new departure in highway con
struction by the State of Pennsylvania, and it lays out two hundred 
and ninety-six different routes to constitute a system of highways. 
It provides, in Section 5: 

"The highways designated in this a ct as State High
ways shall be taken over by the State Highway Depart
ment from the several counties or townships of the State 
* * * from time to time. as circumstances and condi
tions will permit; provided, that all township roads , 
abandoned and condemned turnpikes, or turnpikes that 
may hereafter be ahandoned or which may hereafter be 
condemned and paid for by the county in which the same 
may be located, and which form a par t of any such high
ways, shall be taken over by the State Highway Depart
ment before the firs t day oi' June, one thousand nine 
hundred and twelve." 

I am advised by the Highway Commissioner that many of the routes 
have an indefinite or unidentified beginning or ending, and Section 
7 provides: 

"That where the description of any route herein given 
may state the beginning or termination or intermediate 
points of the route to be at an indefinite or unidentified 
point or place, or at or upon an unnamed road or street, 
the same shall be definitely identified and determined 
by the State Highway Commissioner." 

I am also advised that the automobile purchased by the Highway 
Department has been used. indefinitely determining and fixing the 
points on the various roads referred to in this Act of Assembly, and 
that it would be practically impossible, without the use of automo
biles, to do the work required in order to take over the two hun
dred and ninety-six routes referred to in the Act of Assembly, prior 
to June 1st, 1912. 

The Act of Assembly in terms gives the Commissioner power "if, 
in the judgment of the Commissioner it is necessary in order to 
expedite and more efficiently carry out the work of the Department" 
to purchase and maintain, at the expense of the Department, wagons 
and other vehicles. 

I am of opinion that an automobile is a vehicle within the meaning 
of this section and that the cost of its purchase is properly chargeable 
against, and payable out of the appropriation contained in Section 
37 of this Al!t of Assembly, which is as follows: 

"The sum of three million dollars, or so much thereof 
as may be necessary in establishing anq carrying on the 
work of the department, is hereby appropriated for the 

· purpose of maintenance, repair, and construction of the 
State highways herein described." 
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I am also of opinion that the cost of said automobile is not payable 
out of the appropriation carr ied hy the General Appropriation Act 
"for the payment of the necessary traveling expenses" of the State 
Highway Commissioner and his assistants. 

Very truly yours, 
JNO. C. BELL, 
Attorney General. 

BOARD OF PUBLIC GROUNDS AND BUILDINGS. 

A proposal for a State contract, accompanied by a bond tha t has not been ap
provEd by a judge of the proper court, us required by the Act of Assembly, must 
b'" r ejeetcd, and the Board cannot legally return the bond for correction, and 
subsequ ently award the contract to such bidder . 

Office of the Attorney General, 

Harrisburg, Pa., October 24, 1911. 

Hon. Charles 1<'. Wright, State Treasurer, Harrisburg, Pa. 

Dear Sir: Your favor of i ecen t date, addressed to the Attorney 
General was duly received. 

You ask to be advised as to whether the Boar.d of Public Grounds 
and Buildings may consiclei' or accep.t a proposal under the pro
visions of the Act of Mai·ch ~6, 1805, P. L. 23, where such proposal 
is accompanied by a bond which bas not been approved by a Judge· 
of the Court of Common Pleas of the.county in which the bidder 
resides, and after having opened the bids, whether such bond can be 
returned and the approval of a judge of the proper court obtained 
and the contract then awarded to such bidder. 

Section 2 of the said Act of Assembly provides: 

"'l'ha t no proposal for any con ti act shall be considered 
or accepted unless such proposal be accompanied by a 
bond, in such form and amount as the Board of Public 
Grounds and Buildings shall direct, with at least two 
sureties or one surety company, a,ppmved by a Judge of 
t11 e Court of Common P leas of the connty in whi.ch the 
v erson or ve1·son8 111akiny Sll ('h proposal 11iay reside, 
conditioned for the faithful perfo rmance of the terms 
of the contract." 

'l'he provisions of this Act of Assembly are maudatory and provide 
that no proposal shall be considered or accepted unless accompanied 
by a bond approved by a judge of the proper court. This approval is 
a condition precedent to the submission of a bid in proper form, · 
and unless such bid or proposal complies with all the requirements 
of the act, it cannot be considered or accepted. 
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The Board of Public Grounds and Buildings have no power to waive 
the mandatory provisions of this Act of Assembly. 

r am, therefore, of opinion that where a proposal is submitted, 
accompanied by a bond that has not been approved by a judge of the 
proper court, as required by the 3rd Section of the. act, the bid 
should be rejected, and that the Board cannot legally return the 
bond for correction and subsequently award the contract to such 
bidder. 

Very truly yours, 
WM. M. HARGEST. 

Assistant Deputy Attorney General. 

STATE HIGHWAY DEPARTMENT. 

An automobile may be purchased for the State Highway Department out of the 
appropriation for traveling expenses , as well as from the appropriation for the 
maintenance, repair and construction of State Highways. 

Office of the Attorney General, 

Harrisburg, Pa. , June 13, 1912. 

Hon. Charles F. Wright, State 'freasurer, Harrisburg, Pa. 

Sir: On October 16th, 1911, at your request, this Department gave 
you an opinion that automobiles purchased by the State Highway 
Department could be charged against the appropriation of three 
million dollars, contained in Section 37 of the Act of May 31, 1911, 
entitled "An act to provide for the establishment of a Highway De· 
partment, etc.," and also that they could not be paid for out of 
the appropriation carried by the General Appropriation Act of 1911, 
for the payment of necessary traveling expenses of the State High
way Commissioner and his assistants. 'fhe latter appropriation is, 
in terms, as follows : 

"For the payment of the necessary traveling expenses 
of the 8tate Highway Commissioner, the First Deputy 
State Highway Commissioner, the Second Deputy State 
Highway Commissioner, the Chief Engineer, the Bridge 
Engineer, the fifteen Civil Engineers and the fifty Super
intendents, two years,· the sum of eighty-eight thousand 
dollars ( $8_8,000) ." 

At the time that opinion was given we were not in possession of all 
the facts which have since been brougl:+t to our attention. It now ap
pears that the taking over of the various roads included in the 296 
routes designated in the Act of Assembly creating the Highway 
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Department, the making of maps and gathering of data therefor, 
the placing of signs and obtaining of data therefor, the supervision 
of work of contractors, and the other work imposed upon the De
partment by said act, requires the State Highway Commissioner, 
l1is assistants, engineers and superintendents, to travel repeatedly 
in sections of the State which me not readily accessible by railroad, 
anQ. that in carrying on the work imposed upon him it is necessary 
to reach such places either by means of automobiles or by means of 
caniages, in order that the duties may be properly and economically 
performed. It further appears that to attempt to do the work thus 
imposed upon the Highway Commissioner- great loss of valuable 
time would ensue if he hired horses and carriages, or automobiles 
for this purpose, and the expense of such hiring would probably be 
more, in the aggregate, than the purchase of automobiles. 

In view of these facts this Depal'tment desires to modify th~ last 
clause of the opinion given on October 16th, 1911, and to say that 
the purchase of automobiles by the Highway Commissioner is prop
erly payable out of the app1opriation contained in Section 37 of the 
Act of Assembly, which is as follows: 

"The sum of three millicn dollars, or as much thereof 
as may be necessary in establishing and carrying on the 
work of the department, is hereby appropriated for the 
purpose of maintenance, 1 epair and construction of the 
State Highways herein desciibed, and for the payment of 
the State's share of the maintenance and repair of State
and highways heretofore constructed, or constructed or 
improved under the provisions of this act," 

and that the purchase of automobiles to be used by the officers desig· 
nated in the item of the General Appropriation Act of 1911, appro
priating $88,000, hereinabove quoted, is also properly payable out of 
that fund. 

Very truly yours, 
WM. M. HARGEST. 

Assistant Deputy Attorney General. 
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OPINIONS TO THE SECRETARY OF THE COMMONWEALTH. 

PRIMARY ELECTIONS. 

Nominating petitions, incorrectly labelled "Spring Primary" may be amended by 
changing the word "Spring" to ".Fall" and when thus amended a.re valid. 

Office of the Attorney General, 

Harrisburg, Pa., May 3, 1911. 

Hon. Robert McAfee, Secretary of the Commonwealth, Harrisburg, Pa. 

Dear Sir: Your favor of April 26th, Hlll, addressed to the At
torney General, was duly received. 

You state that several petitions for nomination have been filed 
in your office naming candidates for the office of associate judge, 
for the purpose of having the names of such candidates certified to the 
county commissioners printed on the official ballot for the primaries 
to be held this year, and that such petitions purport to name candi
dates to be placed on the ballot for the "Spring Primary." 

The Act of April 6, 1911, provides for but one primary in each 
year, and that in the odd numbered years it shall be known as the 
"Fall Primary." 

Some of the petitions have been filed prior to the passage of the 
Act of April 6, 1911. You ask to be advi$ed whether the use of the 
word "Spring" in the form of petition and the fact that the petitions 
were filed prior to the passage of the Act of April 6th, requires the 
filing of new petitions. The Act of April 6, 1911, to which you refer, 
does not change the requirements of petitions for nomination, and I 
am, therefore, of opinion that the fact that the petitions filed prior to 
said act, if otherwise regular, are valid. 

It has been determined a number of times that nomination papers 
and certificates which are defective in form but not wholly void, are 
susceptible of amendment, and I am of opinion that these petitions 
can be amended by changing the word "Spring" to the word "Fall," 
and when thus amended will be valid. 

Very truly yours, 
WM. M. HARGEST. 

Assistant beputy Attorney General. 
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PRIN'l'ING PAMPHLET LAWS. 

The Secretary of the Commonwealth must be the judge of what may be omitted 
betwe•:n the title of an ac: and the preamble thereof, in printing the pamphlet laws. 
Such matter as was intended only for the information of the Legislature, and not 
necessary to a complete understanding of the law may be omitted . 

Office of the Attorney General, 

Harrisburg, Pa., June 27, 1911. 

Hon. Robert McAfee, Secretary of the Commonwealth, Harrisburg, Pa. 

Sir: Your favor of the 14th inst. was duly received. 
You refer to Act No. 255, approved June 3, 1911, which is entitled: 

"An act regulating the printing of the laws of this 
Commonwealth." 

You ask to be advised whether this law contemplates the omission 
from the Pamphlet Laws of everything between the title of an act 
and the first section thereof. 

The first Section of this A ct of Assembly is: 

"That hereafter no preamble or other introductory 
matter intended for the guidance and information of 
the members of the Geneial Assembly in their consid· 
eration of a bill shall be printed when such bill becomes 
a law and is printed for general use." 

Some acts are so drawn that the preambles or other introductory 
matter are necessary to an understanding of them and in others 
the preambles and introductory m~.tter are merely for the informa
tion of the members of the Legislatme in consideration of bills. To 
illustrate: In Act No. 2, of 1911, making an appropriation to the 
Pittsburgh Hospital Sisters of Charity, at least so much of the pre
amble as contains the letter of Governor Stuart would not be neces· 
sary to a complete understanding of the law by the public; while in 
Act No. 7 of 1911, entitled "An act to carry into complete operation 
the amendments," etc., the preamble might materially aid in the 
construction of the act. A number of other similar instances might· 
be readily pointed out. It appears to have been the intention of the 
Legislature that only such preambles and introductory matter as was 
intended for their guidance and information in the consideration of 
the bill, or as an inducement to its passage, should be eliminated 
when the bill is printed for general use. 

I am, therefore, of opinion that the Act of Assembly above referred 
to does not contemplate the omission of everything between the title 
and the first section of every Act of Assembly, but that it contem· 
plates the omission of such matters as were intended only for the in· 
formation of the Legislature and are not necessary to a complete 
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understanding of the law, and that within the above principle or rule, 
the Secretary of the Commonwealth must be the judge of what shall 
be included or omitted in printing the laws for general use. 

Very truly yours, 

FEES . 

JNO. 0. BELL, 
Attorney General. 

The Secretary of the Commonwealth is advised as to fees which may be charged 
in certain cases . 

Office of the Attorney General, 

Harrisburg, Pa., November 16, 1911. 

Hon. Robert McAf~e, Secretary of the Commonwealth, Harrisburg, P_a. 

Sir: With reference to the Act of June 15, 1911, (P. L. 975), en
acted at the last session of the Legislature, y~u make inquiry in your 
letter. of October 24th, as follows: 

1. "What is the proper fee to be paid to the Secretary 
of the Commonwealth for the use of the State upon the 
filing of descriptfon of names, marks, etc., on bottles, 
boxes, cans, kegs and other containers and receptacles, 
respectively, making the proper record and issuing cer
tificate of registration?" 

2. "What is the proper fee so to be paid for the filing 
and certifying descriptions identically the same to be ap
pli~d to bottles, cans, boxes, and other containers, whe:r;i 
set forth in a single application?" 

3. "What is the proper fee so to be paid for the filing 
and certifying descriptions to be applied to bottles, and 
other descriptions not exactly identical to be applied to 
cans, and still other descriptions not identical to either 
of the foregoing to be applied to boxes, and so on as to 
other containers, when all are set forth in a single ap
plication?" 

The act is entitled: 

"An act providing for the registration of bottles, 
boxes, siphons, siphon-heads, tins, kegs, cans, soda-foun
tains, cylinders of carbonic acid gas, or other containers, 
etc." 

and provides in the first section thereof that: 

"Any person or corporation engaged in manufactur
ing, bottling or selling soda-waters, mineral or aerated 
waters, porter, ale, root beer, cider, ginger ale, milk, 
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cream, small beer, lager beer, weiss beer, white beer, or 
other beverages, or any medicines, medical preparatio~s, 
perfumery, oils, ketchup, compounds or mixtures, m 
bottles, boxes, siphons, siphon-heads, tins, cans, kegs, 
soda-fountains, cylinders of carbonic acid gas, or other 
containers, with his, her, their, its name or names, or 
other mark or marks, or deYice or devices, branded, 
stamped, engraYed, etched, blown, impressed, or other
wise produced upon such bottles, boxes, siphons, siphon
heads, tins, cans, kegs, or other containers used by him, 
her, them, or it, may file in the office of the Secretary of 
the Commonwealth a description of the name or names, 
marks or devices, so used by him, he1:, them, or it, respec
tively, and cause such description to be printed once a 
week for two weeks successively in a newspaper pub
lished in the county in which the principal office or 
place of business of the owner shall be located; and, 
upon legal proof being furnished the Secretary of the 
Commonwealth, a certificate shall be issued by the Sec
retary of the Commonwealth, upon payment of the sum 
of twenty-five cents," etc. 

1.'he 8th Section of the act repeals generally "all laws or parts of 
laws inconsistent" therewith. There is no specific repealer of the 
prior Act of April 27, 1871, (P. L. 242), entitled: 

•'An act prescr ibing the fees for the office of Secretary 
of the Commonwealth." 

which, as amended by the Act of March 28, 1873, (P. L. 53), provides, 
among other fees, for services therein enumerated, that 

"The fees of the Secretary of the Commonwealth for 
the use of the State shall be * «· f> _,,. filing descrip-
tion of bottles nuder act of assembly, fiye dollars" 

and further provides that 

"The fees of the Secretary of the Common \Yealth for 
the u se of the State shall be ·* * ·* * equivalent fees 
for any like senice though not he1 ein specified." 

It can hardly be questioned, I think, that the services to be per- . 
formed in connection with the "filing" of the "description of the 
name or names, marks or devices" branded, stamped, or otherwise pro
duced upon bottles or other containers and examination of the proof 
of publication of such description, the registration, etc., under the Act 
of June 15, 1911, are services like the "filing of description of bottles," 
specified in the Act of March 28, 1873, ( P . L. 53), above mentioned, 
and are therefore within the express provisions of that act. 

I. am of opinion, that this prior Act of 1873 so comprehensively 
regulating the fees of the Secretary of the Commonwealth for the use 
of the State, by providing "equivalent fees" for any services like 
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those therein specifically enumerated, is not inconsistent with the 
purpose · and meaning of, and therefore not repealed by, the said 
Act of 1911. The "payment of the sum of twenty-five cents" is a 
charge more appropriate to the issiiance of the certificate alone, and, 
in the absence of express language in the act rendering it necessary 
so to do, ought not also to be construed as covering the fee for the 
services in connection with the -filing, -etc., provided by this act, I 
think it more reasonable to read into. the Act of 1911, as entirely 
consistent therewith, the provi~ions of the prior Act of 1873, con
cerning the fees for "filing." 

In accordance with this construction, the proper fee to be paid by 
the Secretary of the Commonwealth fo r the use of the State for the 
filing of the description, etc., and for issuing the certificate, would 
be the total sum of five dollars and twenty-five cents ($5.25), five 
dollars ($5.00) for the filing, and twenty-five cents (25 cts.) for the 
issuance of the certificate, where the registration is made under the 
said Act of June 15, 1911. 

As to the second inquiry above quoted, inasmuch as it is for the 
registration of the mark, name or device, that the certificate, pro
vided by the act, is to issue, I am of opinion that when the name, 
mark or device, is identically the same on all the containers, one 
application can be made to cover the registration, and one certificate 
may properly be issued therefor. 

As to the third inquiry, however, which concerns the case where 
the mark, name or device is not identically the same, I think it 
reasonable to conclude that the act contemplates a separate cer
tificates for each name, mark or device, in other words, it is a dis
tinguishing mark, name or device, and not the kind of container 
on which it is to be used, which it seems to have been intended, 
should determine the number of registrations to be made, and cer
tificates to be issued, for the fee hereinabove mentioned, for such 
services. 

Very truly _yours, 
WM. N. TRINKLE, 

Assistant Deputy Attorney General. 
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TERM Oll' OFFIClil. 

f Ill the first Monday of Associate judges should be commissioned for six years r o 
January next after their el ection. 

Office of the A ttoruey General, 

Harrisburg, Pa., December 6th, 1911. 

Hon. Robert McAfee, Secretary of the Commonwealth, Harrisburg, Pa. 

Sir: I am in receipt of your inquiry, dated November 28th, 1911, 
in which you state that it appears by the returns made to your De
partment, that twenty-one associate judges were elected on Novem· 
ber 7, 1911, and in which you request an opinion as to the length of 
term for which said associate judges should be commissioned. 

J am of opinion that, under the Constitution of this Common· 
wealth, as amended on November 2, 1909, and the Acts of the Legis· 
lature carrying said amendments into effect, the associate judges 
referred to in your communication should be commissioned for the 
term of six years from the fir st Monday of January next after their 
election. 

Very truly yours, 
JNO. C. BELL, 
Attorney General. 

COURTS OlP ALLEGHENY COUNTY. 

The P.ffect of the constitutional amendment to Section 6, Art . V, of the Con
s titution, ar1opted Nov . 7, 1911, P. L. 1161, consolidating the courts of · common 
pleas of Allegheny county, is to consolida te as of Jan . 1, 1912, th e four separate 
courts of common pleas ther etofore existing into one court of comm0n pleas, of 
which the judge senior in continuous service will be the president judge . Judges 
elected Nov. 7, 1911, should be commissioned as judges of the n ew court , and 
the remaining judges now in commission should be recommissioned, but such 
commissions need not indica te the r elative r a nk or length of continuous service of 
each . 

Office of the Attorney General, 

H arrisbmg, Pa., December 22, 1911. 

Hon. Robe1·t McAfee, Secretary of the Commonwealth, Harrisburg, Pa. 

Sir : 'l'his Depai-tment is in receipt of your communication of 
December 19th, calling attention to the amendment to the Consti· 
tution providing fo1· the consolida tion of the courts of common pleas 
of Allegheny county, adopted by the people November 7 1911 to 
become effective January 1, 1912, and asking to be advised' upon' the 
following questions: 
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1. "Is the President Judge of the consolidated court 
to be the judge who is the oldest in commission of all 
the judges now serving in the several numbered courts 
of said county?" 

2. "Should the other judges of the several numbered 
courts be re-commissioned? If so, should the commis
sions be in order of seniority?" 

3. "Should the judges elected November 7, 1911, for 
numbered courts be so commissioned, or should the num
bers be omitted?" 

·103 

These questions relating to the effect of the adoption of the Con
stitutional Amendment of 1911, may be considered together. In order 
to determine the effect of the amendment in question, it is essential 
that we-clearly understand the situation existing at the time of the 
adoption of this amendment with relation to the creation and compo
sition of the courts of common pleas of Allegheny county. 

As the amendment now under consideration is an amendment 
to Section 6 of Article V of the Constitution of 1873, it will be 
sufficient for our present purpose to address our attention to the sit
uation of Allegheny county with reference to its courts of common 
pleas under that Constitution. 

By Article V of the Constitution of 1873, it is provided that the 
courts of common pleas shall continue as then established, except as 

,changed therein, and that the judges of the courts of common pleas 
learned in the law shall be judges of oyer and terminer, quarter 
sessions of the peace, etc. 

By Section 13 of the Schedule to the Constitution, the General 
Assembly was directed to designate the several judicial districts 
as required by the Constitution at its next session, and by the Act 
of April 9, 1874, (P. L. 54), it is provided that the Fifth Judicial 
District of the Commonwealth shall be composed of the county of 
Allegheny. 

At the date of the adoption of the Constitution of 1873, there was 
in existence in the county of Allegheny an additional court of record 
by the name and style of "The District Court for the County of Al
legheny,'' created under the Acts of 8th April, 1833 (P. L. 305), 
12th June, 1839, (P. L. 261), and 5th June, 1873, (P. L. 399), and 
consisting, after the last mentioned date, of a president and two as
sociate judges learned in the law. 

By Section 6 of Article V of the Constitution of 1873, special pro
vision is made for the courts of common pleas of the counties of 
Philadelphia and Allegheny. In said section it is provided that: 

"In the counties of Philadelphia and Allegheny all the 
jurisdiction and powers now vested in the district courts 
and courts of common pleas subject to such changes as 
may be made by this Constitution, or _by law, shall be in 
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Philadelphia vested in four, and in Allegheny in two, 
distinct and separate courts of equal and co-ordinate 
jurisdiction, composed of three judges each; these. said 
courts in Philadelphia shall be designated respectively 
as the court of common pleas number one, number two, 
number three and number four, and in Allegheny as the 
court of common pleas number one and number two, but 
the number of said courts may be by law increased from 
time to time and shall be in like manner designated by 
successive numbers. * -~ * * ~· In Allegheny each 
court shall have exclusive jurisdiction of all proceedings 
at law and in equity commenced therein subject to 
change of venue as may be provided by law." 

By the 19th Section of the Schedule to the Constitution- of 187;~ 
it is provided that: 

"In the county of Allegheny, for the purpose of first 
organization under this Constitution, the judges of the 
court of common pleas at the time of the adoption of 
this Constitution, shall be the judges of the court num
ber one, and the judges of the district court, at the same 
date, shall be the judges of the common pleas number two. 
The president judges of the common pleas and district 
court shall be president judge of said courts number one 
and two, respectively, until their offices shall end; and 
thereafter the judge oldest in commission shall be presi
dent judge, but any president judge re-elected in the 
same comt, or district, shall continue to be presi~ 
dent judge thereof.'' 

By the Act of 12th May, 1891, (P. L. 51), a court of common pleas 
designated "Court of Common Pleas No. 3 of Allegheny County" was 
created. This court, it was enacted, should be composed of three 
judges learned in the law, who should exercise equal and co-ordinate 
jurisdiction with courts of common pleas numbers one and two of 
said county and the judges thereof. 

By the Judicial Apportionment Act of July 18, 1!)01, (P. L. 669) 
it is enacted that the fifth ,Judicial District of the Commonwealth 
shall be composed of the county of Allegheny "and shall have nine 
judges learned in the law in the common pleas, and three judges 
learned in the law in the orphans' court." 

By the Act of 15th March, 1907, (P. L. 20), the number of warts 
of common pleas in the county of Allegheny was increased by the 
ereation of a court to be known and designated as "Court of Common 
Pleas of Allegheny County No. 4," composed of three judges learned 
in the law, "with like powers, duties, authority and compensation. 
and with like constitution and equal and co-ordinate jurisdiction" 
with the courts of common pleas then existing in said county. 
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It therefore appears that in November, 1911, there were four sepa
rate and distinct courts of common pleas in Allegheny county, com
posed of three judges each, with a president judge in each court desig
nated according to law. 

By the constitutional amendment adopted on November 7, 1911, 
Section 6 of Article V of the Constitution of 1873 was stricken out 
and a new section inserted in lieu thereof. 

The section stricken out by the amendment read as follows: 

"Section 6. In the coiinties of Philadelphia (and Alle
gheny) all the jurisdiction and powers now vested in 
the district courts and comts of common pleas subject 
to such changes as may be made by this Constitution 
or by law, shall be in Philadelphia vested in foiir, (and 
in Allegheny in two) distinct and separate courts of 
equal and co-ordinate jurisdiction, composed of three 
judges each; and the said comts in Philadelphia shall 
be designated respectively as the court of common pleas 
number one, number two, number three and number 
four, (and in Allegheny as the court of common pleas 
number one and number two), but the number of said 
courts may be by law increased from time to time, and 
shall be in like manner designated by successive num
bers; the number of judges in any of said courts, or in 
any county where the establishment of an additional 
court may be authorized .by law, may be increased from 
time to time, and whenever such increase shall amount 
_in the whole to three, such .three judges shall compose- a 
distinct and separate court as aforesaid, which shall 
be numbered as aforesaid. In Philadelphia all suits 
shall be instituted in the said courts of common pleas 
without designating the number of said court, and the 
several courts shall distribute and apportion the busi
ness among them in such manner as shall be provided by 
rules of court, and each court to which any suit shall be 
thus assigned shall have exclusive jurisdiction thereof, 
subject to change of venue, as shall be provided by law. 
(In Allegheny each court shall have exclusive jurisdic
tion of all proceedings at law and in equity commenced 
therein subject to change of venue, as may be provided 
by law.)" 

The new section adopted by the people in November, 1911, reads as 
follows: 

"Section 6. In the county of Philadelphia all the jur
isdiction and powers now vested in the district courts 
and courts of common pleas subject to such changes as 
may be made by this Constitution or by law, shall be in 
Philadelphia vested in five distinct and separate courts 
of equal and co-ordinate jurisdiction, composed of three 
judges each. The said courts in PhHadelphia shaU be 
designated respectively as the court of common . pleas 
number one, number two, number three, number four 
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and number five, but the number of said courts may be 
by law increased from time to time, and shall be in like 
manner designated by successive numbers. The num
ber of judges in any of said courts or in any county where 
the establishment of an additional court may be author
ized by law, may be increased from time to time, and 
whenever such increase shall amount in the whole to 
three, such three judges shall compose a distinct and 
separate court, as aforesaid, which shall be numbered 
as aforesaid. In Philadelphia all suits shall be insti
tuted in the said courts of common pleas without desig
nating the number of the said cow·t, and the several 
courts shall distribute and apportion the business among 
them in such manner as shall be provided by rules of 
court, and each court to which any suit shall be thus 
assigned shall have exclusive jurisdiction thereof, sub
ject to change of venue, as shall be provided by law. 

In the county of Allegheny all the jurisdiction and 
powers no·w vested in the several numbered courts oj 
comnwn pleas shall be vested in one court of common 
pleas composed of all the .fudges in commission in said 
coiirts. Such jurisdfotion and powers shall extend to 
to all proceedings at law and ·in equity which shall have 
been instittded in the several numbered courts and shall 
be subject to such clwnges as ma.y be rnade by law, and 
subject to change of ventie, as provided by law. The 
president judge of such conrt shall be selected as pro
vided by law. Th e number of ·ju.dges in said cou?"t may 
be by law increased from t ime to time. This amendment 
shall take effect on the first da.y of January succeeding 
its adoption." 

From a comparison of the old and new sections above .quoted, it 
will be observed that the general effect of the amendment is to remove 
the courts of common pleas of Allegheny county out of the operation 
of that section of the Constitution of 1873 which authorized the ex
istence of separate numbered courts of common pleas of equal and 
co-ordinate jurisdiction in certain designated counties, and to con· 
solidate, as of January 1st, 1912, the four separate numbered courts 
of common pleas now existing in Allegheny county into one court of 
common pleas for said county, having a president judge, to be selected 
as provided by law, and eleven other judges learned in the law. 

It is expressly provided in the amendment that the court thus 
created shall exercise in the county of Allegheny all the jurisdiction 
and powers now vested in the several numbered courts of said 
county. 

One of the questions submitted by you arises by reason of the provi
sion in the amendment to the effect that "the president judge of said 
court shall be selected as provided by law." You ask how the presi· 
dent judge is to be selected and whether he should be specially com· 
missioned as president judge? 
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By Section 16 of the Rchedule to the Constitution of 1873 it is 
vrovided that: 

"After the expiration of the term of any president 
judge of any . court of common pleas, in commission at 
the adoption of this Constitution, the judge of such 
court learned in the law and oldest in commission shall 
be the president judge thereof; and when two or more 
judges. are elected at the same time in any judicial dis
trict, they shall decide by lot which shall be 'president 
judge; but when the president judge of a court shall be 
re-elected he shall continue to be president judge of that 
court," etc. 

By Section 19 of said schedule it was provided, as above pointed out, 
that for the purpose of the first organization under the Constitution 
of 1873, the judges of the court of common pleas and the judges of the 
district court should become the judges of the courts of common 
pleas numbers one and two, respectively, of Allegheny county. This 
section likewise contains the following provision: 

"The president judges of the common pleas and CliS
trict comt shall be president judge of said courts num
ber one and two, respectively, until their offices shall 
end; and thereafter the judge oldest in commission shall 
be president judge; but any president judge re-elected in 
the same court, or district, shall continue to be presi
dent judge thereof." 

In the case of Gommonwealth ex rel. vs. Pattison, 109 Pa. 165, 
it was decided that the above quoted 16th Section of the Schedule 
is of permanent and not temporary force, and that it applies not only 
to judges whose commissions were in force at the time of the adoption 
of the Constitution, but also to all judges who may be subsequently 
commissioned. 

It is to be observed, as pointed out in the case abov~ cited, that the 
phrase "oldest in commission" means "oldest in continuous service," 
without regard to the date of the commission under which a judge 
may be serving at any particular date. 

From a review of all the constitutional provisions applicable to the 
question, the Supreme Court decided that they form a complete sys· 
tern, the most prominent feature of which is that the judge senior 
in continuous service in any court shall be the president thereof. In 
concluding the opinion Mr. Justice Sterrett said: 

"A careful examination of all the provisions relating 
to the subject satisfies me that the framers of the Con
stitution intended to establish a uniform system where
by the judge oldest in commission in each of the courts 
of common pleas should be president judge thereof," etc. 
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An examination of the records of your Department discloses that 
the names of the eleven judges now serving in the four separate 
numbered courts of common pleas of Allegheny county, who will 
continue in service after .Tanuary 1st, 1912, and the dates upon which 
their respective terms of se:cv]ce began, are as follows: 

NAME . 

Hon. Robert S. Frazer, 
Hon. John D. Shafer, 
Hon. John A. Evans, 
Hon. Marshall Brown, 
Hon. Jam es R. Macfarlane, 
Hon. 'l..'homas J. Ford, 
Hon. Joseph M. Swearingen, 
Hon. Thomas D. Carnahan, 
Hon. Josiah Cohen, 
Hon. John C. Haymaker, 
Hon. Livingston L. Davis, 

DATE SERVICE BEGAN . 

1st Monday of January, 1897. 
,Tune 15th, 1897. 
September 5th, 1898. 
September 25th, 1900. 
1st Monday of January, 1903. 
November 15th, 1906. 
April 9th, 1907. 
April 9th, 1907. 
April 9th, 1907. 
February 1st, 1908. 
December 3rd, 1908. 

The twelfth judge now serving in the county of Allegheny, and 
the senior judge in con tin nous service at tilis date, is Hon. John M. 
Kennedy, President ,Judge of the Court of Common Pleas No. 3, but 
his term of service will expire on the first Monday of January, 
1912. 

From the foregoing statement, it is made to appear that Hon. 
Robert S. Frazer, now President .Judge of the Court of Common 
Pleas No. 2 of Allegheny County, is the judge who will be senior in 
continuous service in Allegheny county on and after January 1st, 
1912, and you are therefore advised that he is the judge who is en
titled to be commissioned President ,Judge of the Court of Common 
Pleas of Allegheny County, to serve as such president judge for the 
unexpired portion of his present term. 

At the election of November 7, 1911, Hon. Ambrose E. Reid was 
elected to fill the vacancy caused by the retirement of Judge Kennedy 
and is therefore entitled to be commissioned for a term of ten years 
from the first Monday of January, 1912. 

In addition to the election of Judge Reid on November 7, 1911, 
to fill the vacancy caused by the retirement of Judge· Kennedy, Hon. 
Mal'Shall Brown, now President .Judge of the Court of Common 
Pleas No. 1, who, as appears from the above statement, was first 
commissioned as a judge of the Court of Common Pleas No. 1 of 
Allegheny County, on September 25th, 1900, to l'<erve by appointment 
until the first Monday of January, 1902, and who, after election, 
was commissioned for ten years from the first Monday of January, 
1902, was re-elected at said election on November 7, 1911, and will 
therefore be entitled to a commission for ten years from the first 
Monday of January, 1912. 
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One of the questions arising under your inquiry is whether the 
nine remaining judges of the several numbered courts of common 
pleas of said county, who, if the constitutional amendment had not 
been adopted, would continue fo serve under their present commis
sions after .the first day of January, 1912, as judges of the respective 
courts to which they have been elected, should be re-comniissioned 
for the unexpired portions of their present terms as judges of the 
Court of Common pleas of Allegheny County, or whether they should 
serve in the consolidated court under their present commissions. 

In addition to this proposition, you inquire whether the judges 
elected on November 7, 1911, namely, .Judge Reid and Judg~ Brown, 
for numbered courts, should be commissioned as judges of the num
bered Courts to which they were elected, or whether they should be 
commissioned generally for the Court of Common Pleas of Allegheny 
County? 

Taking into consideration the fact that, under the provisions of 
the amendment the four separate numbered courts of common pleas 
of Allegheny county will no longer exist on and after the first day 
of January, 1912, I am of opinion that Judge Reid and Judge Brown 
should be commissioned as judges of the Court of Common Pleas of 
Allegheny County, and I am also of opinion that the nine remaining 
judges now in commission should he re-commissioned, for the un
expired portions of their respective terms, as judges of the Court of 
Common Pleas of Allegheny County. This method will, in my judg
ment, carry into operation the plain intent of the people of the Com
monwealth in adopting the amendment now under discussion, and 
will prevent the raising of any question with reference to the regu
larity of the commissions of the judges of Allegheny county. 

You further ask to be advised whether, in the event that the eleven 
judges in question are to be commissioned as judges of the Court of 
Common Pleas of Allegheny County, their commissions should be 
issued in order of seniority? 

In reply to this inquiry, you are advised that inasmuch as the 
records of your office will, at all times, show the comparative periods 
of continuous service of the judges of Allegheny county, there is 
no necessity or occasion for indicating in the commissions of the 
eleven judges now about to be commissioned, the relative rank of the 
respective judges, in so far as length of continuous service is con
cerned. 

You are therefore advised that you should now issue to Hon. 
Robert S. Frazer a commission as President Judge of the Court of 
Common Pleas of Allegheny county for the unexpired portion of his 
present judicial term, and to Hon. Marshall Brown and Hon Ambrose 
B. Reid, commissions as judges of the Court of Common Pleas of 
Allegheny County, for ten years from the first Monday of January, 
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1912, and to Hon. John D. Shafer, Hon. John A. Evans, Hon. James 
R. Macfarlane, Hon. Thomas J. Ford, Hon. Joseph M. Swearingen, 
Hon. Thomas D. Carnahan, Hon. Josiah Cohen, Hon. John C. Hay
maker, and Hon. Livingston L. Davis, commissions as ju~ges of the 
Court of Common Pleas of Allegheny County, for the unexpired 
portions of their respective judicial terms. 

Very truly yours, 
J. E. B. CUNNINGHAM, 

Deputy Attorney General. 

TERM OF OFFICE. 

An alderman elected in 1907 had his term of office extended by the Constitutional 
Amendment of 1909 and the Act of March 2, 1911, P. L. 8, until the first Monday 
of January, 1914, and his successor should be elected in 1913 . 

Office of the Attorney General. 

Harrisburg, Pa., February 14, 1912. 

Hon. Robert McAfee, Secretary of the Commonwealth, Harrisburg, Pa. 

Sir: This Department is in receipt of your communica.tion of Feb
ruary 14-, 1912, requesting that you be furnished with an opinion with 
reference to the appropriate time to elect successors to aldermen 
and jnsti.ces of the peace elected and commissioned in the year 1907. 

I understand that your request for an opinion grows out of the ·ap
plication of W. D. Mansfield, of McKeesport, Pa., for a commission 
as alderman of the Fourth Ward of the city of McKeesport, and 
that said application is based upon the following facts: 

The said W. D. Mansfield was elected to the office of alderman of 
the said Fourth Ward of the city of McKeesport at the February 
election in 1907, and pursuant to said election and re'turn thereof, 
was commissioned as alderman of said ward for the term of five years 
from the first Monday of May, 1907, or until the first Monday of 
May, 1912. Mr. Mansfield being of the opinion that his term of 
office would expire on the first Monday of May, 1912, became a can
didate for re-election and was voted for as a candidate for said office 
at the November election of 1911. A return having been duly filed~ 
showing that the said W. D. Mansfield was elected to the said office 
of alderman at said November election of 1911, you have been re
quested to issue a commission to him commissioning him as alderman 
of said ward for the term of si.x years from the first Monday of May, 
1912. In the opinion of this Department the term of Mr. Mansfield 
as alderman was extended by the terms of the constitutional amend
ments adopted at the November election of 1909, the provisions of the 
schedule accompanying said amendments, and the provisions of the 
Act of March 2, 1911, (P. L. s;, until the first Monday of January, 
1914. 
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· Under this construction there was no vacancy in the said office of 
alderman of said ward to be filled by election at the November 
election of 1911, nor can any rmccessor to the said W. D. Mansfield be 
elected until the November election in the year 1913. This con
struction of course assumes the constitutionality of the said Act of 
March 2, 1911, in so far as it applies to the office of alderman or 
justice of the peace. 

You are therefore advised that in the opinion of this Department 
the said W. D. Mansfield is not entitled to a commission by virtue 
of his election to the office of alderman at the November election of 
1911. 

Very truly yours, 
JNO. C. BELL, 
Attorney General. 

NOMINATION PAPERS . 

The Secretary of the Commonwealth should furnish blank forms of nomination 
papers in such quantities as may be necessary to carry out the provisions of the 
Act of Assembly. 

Office of tpe Attorney General, 

Harrisburg, Pa., August 21, 1912. 
, 

Hon. Robert McAfee, Secretary of the Commonwealth, Harrisburg, Pa. 

Sir: I beg to acknowledge receipt of your communication to the 
Attorney General, under date of the 15th instant, in which you in
quire: 

"In the matter of a blank form for making nomina
tions by nomination papers, as per Section 3 of the 
Ballot Law, approved June 10, 1893, as amended by the 
Act of June 26, 1895, the Act of .June 22, 1897, the Act 
of ,July 9, 1897, the Act of April 16, 1903, the Act of 
April 21, 1903, and the Act of April 29, 1903; whether 
it is required that this Department furnish these papers, 
or blank forms, .in unlimited quantities to any one who 
may make application for the same, or to whom should 
we furnish these papers and in what quantities?" 

I am unable to find any definite specification in the legislation re
ferred to as to the number of blank forms of nomination papers to 
be . furnished by the Secretary of the Common weal th, nor does the 
legislation prescribe that these forms shall be furnished to any spe
cific person or . persons to · the exclusion of any other person or per
sons. The Act of Assembly provides: 

"Blank forms for making such nomination shall be 
furnished by the Secretary of the Commonwealth, and 
no other form than the ones so prescribed shall be used 
for such purpose." 
8 
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The act then goes on to provide th.at: 

"Where the nomination is for any office to be filled by 
the voters of the State-at-large, the number of quali
fied electm s of the Rtate signing such nomination paper, 
shall be at least one-half of one per centum of the largest 
vote for any officer elected in the State at the last pre
ceding election at which a State officer was voted for . 
ln the case of all other nominations the number of 
qualified electoi'S of the electoral district or division, 
signing such nomination paper, shall be at least two per 
centum of the largest entire vote for any officer elected 
at the last precedl.ng election in the said electoral dis
trict or division for which said nomination papers are 
designed to be made." 

'l'he first Section of the act provides that: 

"It shall be the duty of the Secretary of the Common
wealth to prepare forms for all the blanks made neces
sary or advisable by this act , and to furnish copies of 
the same to the County Commissioners of each county, 
who shall procure further copies of the same at the cost 
of the county and furnish them to the election officers 
or other persons by whom they are to be use<l, in such 
qiinntities as rnap be necessary to carry out the pro
vis·ions of this act.'' 

It would seem clear that this latter provision refers only to the 
blank forms of ballots and not to the blank forms of nomination 
papers. As to these ballot forms it nevertheless will be observed 
that the act provides that they are to be furnished "in such quanti
ties as may be necessary to carry out the provisions of this act,'' and 
while there is no similar express provision as to the quantities of 
nomination papers to be furnished, yet the proper and reasonable 
inference to be derived from the provisions of the act relative to 
balot forms and nomination papers taken together is that both blank 
forms of papers are to be furnished in "such quantities as may be 
necessary to carry out the provisions of this act." 

I accordingly advise you that the measure of the number of blank 
forms of nomination papers to be furnished prescribed by the act is 
not more definite than that above stated. 

Respectfully, 
WM. N. TRINKLE, 

Assistant Deputy Attorney General. 

P. S.-The above opinion is given subject to the approval or dis
approval of the Attorney General, upon his return to the office, pur
suant to bis direction that all official opin~ons given by this Depart
ment shall first be approved by him. 
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UNIFORM PRIMARIES. 

A vote cast at a primary election for a candidate who has died prior thereto is 
a nullity and should not be considered in determining a primary election under 
the Act bf l!'ebruary 17, 1906, P . L. 36, as amended by the Act of April 6, 1911, 
P. L. 43. 

Where the name of the Socialist party candidate for the nomination to the office 
of State Representative was printed upon the official ballot, but he died two days 
before the primary election, and eight votes were en.st for the deceased candidate 
and eight were also cast for a person whose name was written in by the voters: 
Held, that the latter was the legal nominee . 

Office of the . Attorney General, 

Harrisburg, Pa., September 11, 1912. 

Hon. Robert McAfee, Secretary of the Commonwealth, Harrisburg, Pa. 

Sir: This Department is in receipt of your communication of 
August 6th, 1912, asking to be advised whether, under the facts 
stated in your letter, and in the accompanying letter of George Sut
ton, Jr., clerk to the County Commissioners of Potter _ county, you 
should certify to the County Commissioners of said county the name 
of J. B. Rumsey as the candidate of the Socialist party for th_e 
office of member of the State House of Representatives, at the en
suing general election. 

From the communication before me, I understand the facts to 
be as follows: 

The Socialist party, at the time of the primary elections in the 
year 1912, was a political party entitled and required to make nom
inations under the provisions of the Act of February .17, 1906, (P. 
L. 36), as amended by the Act of April 6, 1911," (P. L. 43), providing 
among other things, a uniform method of making nominations for 
certain public offices. In accordance with the provisions of said 
Act of 1906, as amended, a petition was duly filed in your office 
for the printing of the name of A. Judd Quimby upon the official 
primary ballot in Potter county, as a candldate of the Socialist 
party for nomination to the office of member of the State House of 
Representatives. Pursuant to th!s petition, the name of said candi
date was duly certified by you to the County Commissioners of Potter 
county, and was, by said Commissioners, duly printed upon the 
official ballot for said primary election. 'fwo days before · the date 
of holding the said primary election the said A. Judd Quimby died. 
Notwithstanding the death of said candidate, eight votes were cast 
for him, at said primary election, and at the same election, eight 
me1~1hers of the Socialist party, exercising their right to vote for a 
persou w4ose name did not appear on the ballot, wrote or pasterl 
the name of J. B. Rumsey in the blank space provided for that pur-

8--23-1913 
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pose upon their ballots, as their ca_ndidate for nomination to the 
said office of member of the State House of Representatives. 

The County Commissioners of Potter county having made the 
proper certification of returns of votes cast for candidates f.or nomi
nation for the above mentioned State office to you, as Secretary of 
the Commonwealth, you now ask to be advised whether you should 
certify the name of the said J. B. Rumsey to said commissioners as 
the candidate of the Socialist party for said office at the ensuing 
general election, or whether, under the facts above stated, a vacancy 
exists in the nomination to :;;niil offi<'e which must be filled under 
the party rules of said political party. 

If the said A. Judd Quimby were now living, a tie would exist be
tween him and the said J_ B. Rumsey, and upon casting lots, under 
the provisions of the legislation herein referred to before you as 
Secretary of the Commonwealth, the one to whom the lot might fall 
would be entitled to the nomination in question. That provision 
of the law is, of course, inapplicable under the present state of 
affairs, and the only question arising is whether the said J. B. 
Rumsey, although he did not receive a plurality of votes at said 
primary election, is under the peculiar circumstances now existing, 
the legal nominee of his party. 

The whole purpose of the uniform primary act is to provide a 
method by which political parties shall nominate candidates for 
the offices therein specified and elect certain party officers, etc. It 
is expressly provided that political parties shall not make nomina
tions in any othe~· manner than as set forth in the uniform primaries 
act. 

It goes without saying that the act contemplates and provides 
only for the selection of persons in being as candidates of the re
spective parties for election to the offices therein referred to. The 
votes cast for A. Judd Quimby at the election in question were cast 
for one who had passed out of existence and could not be the candi
date of any party for any office. 

In my opinion, each vote cast for A. Judd Quimby was a nullity, 
and should be eliminated from consideration. 

It follows that .J. B. Rumsey, having received the only legal votes 
cast, is the nominee of the Socialist party. for said office in said 
county, and you should so certify to the County Commissioners of 
Potter county. 

Very truly yours, 
J. E. B. CUNNINGHAM, 

Deputy Attorney General. 



No. 23. OPINIONS OF THE ATTORNEY GENERAL . 115 

TERM OF OFFICE. 

All county officers elected at the November election of 1909 for terms of office 
beginning on the first Monday of .January, 1910, are entitled to hold office until 
the first Monday of January, 1914, their successors to be elected in November, 
1913. No new commissions are required for the hold over period, but new bonds 
are necessary, unless the old bonds cover the period "during his continuance in 
said office." 

Office of the Attorney General, 

Harrisburg, Pa., November 27, 1912. 

Hon. Robert McAfee, Secretary of the Commonwealth, Harrisburg, Pa. 

Sir: This Department is in receipt of your communication of 
November 27th, asking to be advised, in substance, whether the county 
officers elected at the November election, 1909, for terms of office 
which began on the first Monday of January, 1910, are entitled to 
hold their respective offices until the first Monday of January, 1914, 
or whether the.ir terms will expire on the first Monday of January, 
1913? 

You are advised that, taking into consideration, the main purpose 
and object of all the amendments to the Constitution adopted in 
November, 1909, this Department is of opinion that all county officers 
elected at the November election of 1909 for terms of office beginning 
on the first Monday of January, 1910, are entitled to hold their re
spective offices until the first Monday of January, 1914, and that 
their successors should be elected at the municipal election to be 
held in November, 1913. 

Replying to your further inquiry with reference to whether new 
commissions should be issued or new bonds required, you are advised 
that in so far as commissions are concerned, no new commissions are 
required, because, under the Constitution, all county officers are 
expressly commissioned for a definite term of years "and until their 
successors shall be duly qualified." 

In the matter of bonds, you are advised that where the bond al
ready given by a county officer is conditioned that said officer shall 
faithfully execute and perform his duties "during his continuance in 
the said office," or contains provisions to the same effect, no new bond 
is necessary. I learn that in many of the bond'S the condition is so 
expressed. 

Where, however, the bond given by the officer is limited to a term 
of three years, a new bond should be required from such county 
officer for the year beginning the first Monday of January, 1913, 
and ending the first Monday of January, 1914. 

Very truly yours, 
,JNO. C. BELL, 
Attorney General. 
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OPINIONS TO THE INSURANCE COMMISSIONER. 

F!RE CERTIFICATE:::\. 

A sepa rate written contract or fire certif!cate, accompanying and made a part 
of a contract of lease of a piano, by which the lessor agrees to restore or replace 
the piano if damaged or destroyed by fire while in the possession of the lessee 
during the term of the lease , is not. a contract of insurance within the prohibition 
of the Act of Feb . 4, 1870, P . L . 14 . 

Insurance contract defined. 

Office of the Attorney Gene;·al, 

Harrisburg, Pa., April, 1911. 

Hon. Samuel W . McCulloch, Insurance Commissioner, Harrisburg, 
Pa. 

Dear Sir: Your favor of the 7th inst., addressed to, the Attorney 
General, was duly received. 

You ask to be advised whether what is called a "Fire Certificate" 
issued by C. J. Heppe & Son, is a contract of insurance and therefore 
illegal, because said C. J. Heppe & Son do not have authority to 
issue ,contracts of insurance. The so-called Fire Certificate is in 
form as follows: 

Philadelphia, 

...... . ............. , having lease~l L.om C. J. Heppe 
& Son .................. piano, No. . ..... , said C. J. 
Heppe & Son agree that i11 case of injury to or destru c
tion of said piano, by fire, the said C. J. Heppe & Son 
will restoie the same to the condition in which it was 
befo1 e the fire; or, if des trnyed, will replace the same 
with a piano of _equal value. Applies during term of 
lease only." 

From the correspondence it appears that this certificate accom
panies a contract of lease by which the said C. J. Heppe & Son, lessor, 
agrees to lease a piano for a term of .. , . . ... months at a fixed 
rental, and by which the lessee agrees "further, to insure the said 
illstrument a·gainst any damage by fire or water, unless the lessee 
holds a fire certificate under which the lessor agrees to assume the 
risk." 

'l'he Act of Feb. 4, 1870, P. L. 14, prohibits any person, partner
ship or association from issuing any policy or making a contract of 
indemnity against loss by fire without authority expressly conferred 
by a charter of incorporation. It therefore becomes material to in
quire. whether this fire certificate is a contract of insurance. 

( 119) 
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"Insurance is a contract by which the one party, in consideration 
of a price paid to hi.m adequate to the risk, becomes security to the 
other that he shall not suffer loss, prejudice, or damage, by the 
perils specified to certain things which may be exposed to them." 

22 Oyc. 138J. 

'l.'his definition, which is taken from Lucena vs. Oraufurd, 2nd Box. 
& P. 300, is generally adopted. 

The certificate, as before observed, accompanied and is made a part 
of the contract of lease. The lessor agrees with the lessee that if the 
lessor's property be destroyed while in the possession of the lessee, 
the lessor will restore it, if damaged, or replace it, if destroyed. This 
is a consideration for the contract of lease, not for a contract of 
insurance. This is in no sense a contract to insure the property of 
another ; it is only an agreement that the lessee shall not be responsi
ble for damage by fire to the lessor's property while the property is 
in the lessee's custody. If the lease itself contained the provision 
that the lessee should not be responsible for the damage to or de
struction of the piano by fire, and that in event of such damage or 
destruction the lessor would restore or replace the same, such a 
provision dealing with the lessor's own property could hardly be 
considered a contract of insurance of bis own property. It is no 
more of a contract of insurance because the lessor requires the 
lessee to be responsible unless he has a fire certificate, and the fire 
certifirate is made upon a separate paper, which refers to the lease. 

I am, therefore, of opinion, and so advise you, that the fire cer
tificate of C. J. Heppe & Son is not a contract of insurance within 
the prohibition of the Act of February 4, 1870, (P. L. 14). 

Very truly yours, 
WM. M. HARGEST. 

Assistant Deputj Attorney General. 

LIFFJ INSURANCE POLICIES. 

The purpose of the Act of June 1, 1911, P . L. 581, is to prescribe a definite 
standard of life insurance policy to be issued within this State by any insurance 
company, domestic or roreign, with the exception that policies issued by companies 
of other Strrtes may contain additional provisions not inconsistent with the provi
sions specifically required by the act. 

A form of policy of an Iowa life insurance company, containing a provision in 
regard to the effect of u misstatement of · age of the insured, materially different 
from the provision required by Section 25, Paragraph 5, of the Act of June 1, 1911, 
P. L. 581, is illegal and cannot be approved by the State Insurance Commissioner . 
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Office of the Attorney General, 

Harrisburg, Pa., February 16, 1912. 

Hon. Charles Johnson, Insurance Commissioner, Harrisburg, Pa. 

121 

Sir: I understand from your communication of January 16th, 
duly received, that there has been submitted to you for approval, 
by a life insurance company organized under the laws of the State 
of Iowa, a form of policy of life insmance, proposed to be issued by 
that company in the State of Pennsylvania, which policy contains 
a provision with regard to misstatement of age of the insured, as 
follows: 

"If the age of the insured has been mis-stated, upon dis.- . 
covery of the true age ttie diffe1ence between the pre
mium paid and the premium at the col'rect age, with 
interest not exceeding six per centum per annum, shall 
be paid on demand to the company, 'JI' to the owner of 
this policy, as the case may be, and if not so paid shall 
be deducted flom or added to any sum payable under the 
policy." 

In your letter you state that: 

"The claim is that this provision is embodied in the 
policy under the iequiiement oi' the law of the State 
unde1· which the company is incorporated and cannot 
be changed." 

From the communication received from the Iowa company re
questing the approval of this policy containing the above provision 
it appears that, under a ruling of the Insurance Department of the 
State of Iowa, the requirement of the law of Iowa is mandatory to the 
effect that the above provision shall be contained in all policies of 
the company, whether issued within the State of Iowa or in the 
State of Pennsylvania, or any other State, and, that in consequence. 
thereof, 'said company can make no change in the provision in ques
tion, in policies it proppses to issue or deliver in Pennsylvania. 

The recent Act of Assembly approved June.1st, 1911, (P. L. 581), 
entitled: 

"An act to provide for the incorporation of life insur
ance coml)anies, and for the regulation of home and 
foreign life insurance companies and providing penalties 
for any violations thereof." 

provides, inter alia, in Section 25, as follows: 

"On and after January 1st, 1912, no policy .of life or 
endowment fosurance shall be issued or delivered in this 
Commonwealth unless or mitil a copy of the form thereof' 
has been filed with the Insurance Commissioner; nor if 
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the Insurance Commissioner notifies the company, in 
writing, that in his opinion the form of said policy does 
not comply with the requirements of the laws of this 
Commonwealth, specifying the reasons for bis opin
ion: * * * * Nor shall any such policy, except poli
cies of industrial insurance, where the premiums are 
payable monthly or oftener, be issued or delivered unless 
it contains in substance the following provisions:" 

And then among the prodsions enumerated is the following: 

"Fifth. A provision that, if the age of the insured 
has been mis-stated, the amount payable under the policy 
shall be such as the premium would have P.urchased at 
the correct age." 

In this situation you inquire whether the provision above quoted 
contained in the policy proposed to be issued by the said foreign in
surance company, organized under the laws of the State of Iowa, 
is, in substance, a provision upon the subject of the misstatement of 
age such as is required by the above mentioned Pennsylvania statute 
of 1911, and whether you, as Insurance CommissioRer, can properly 
approve this policy for issue in Pennsylvania, in virtue of the pro
viso of the said 25th Section of said Act of 1911, which provides: 

"That the policies of a life insurance company or
ganized under the laws of any other State or foreign 
government may contain, when issued in this Common
wealth, any provision which may be prescribed by the 
laws of the State or government under which the com
pany is organized." 

It is contended by the proponent of the policy in question, that 
since the misstatement of age clause contained therein, .is pre
scribed by the laws of the State of Iowa, under which the com
pany is• organized, that the proviso of the 25th Section of the said 
Pennsylvania Act of 1911 governs the case, and that this proviso 
authorizes the retention of said clause, as contained in the form of 
policy, submitted to you for approval, in lieu and instead of the above 
quoted provision prescribed by said 25th Section. 

In my judgment this contention is not in accord with the true in
tent and purpose of the said act. 

It must, in the first place, be conceded, that the provision upon the 
misstatement o.f age, as contained in the policy submitted, is not 
substantially the same as the provision specifically required by the 
Pennsylvania statute. Without elaborating the particulars in which 
it is different, it is sufficient to observe that it is obvious upon a 
comparison of the provision contained in the policy with the pro
vision prescribed by our own law, that they are materially different, 
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.and such as to materially different obligations and liabilities upon 
the part of the company, in whose policies they respectively may 
be incorporated. 

If the position assumed by this foreign insurance company, or
ganized under the laws of the State of Iowa, with regard to the 
meaning Of the above mentioned proviso of the 25th Section of our 
said act is correct, then it ~ould follow that all the other provisions 
specifically enumerated and required to be incorporated in policies of 
life insurance issued or delivered in this Commonwealth are really, 
after all, not necessary to be incorporated in such policies, when 
the company issuing or delivering them within the State of Penn
sylvania is a foreign life insurance company, and when a different 
provision proposed to be inserted in the policies of that foreign in
surance company is required by the laws of the State under which 
such' company is organized. Under such a construction all and every 
the specific standard requirements prescribed by the 25th Section of 
the Pennsylvania Act of 1911 for life insurance policies issued or 
delivered in this Commonwealth might be rendered entirely nugatory, 
because of the fact that the laws of other States are different, and 
this would therefore mean that an insurance company organized 
under the laws of another State, could issue or deliver in this State 
a policy which contains a provision in regard to misstatement of age 
of the insured materially different in terms and legal effect from the 
provision which, by the mandatory requirements of sai~5th Section, 
it is necessary to incorporate in the policies issued by corporations 
organized under the laws of the State of Pennsylvania. 

I see no good reason to hold that the Legislature intended that 
the law of a sister State should govern the kind of contract of. life 
insurance to be issued or delivered in the St~te of Pennsylvania, 
to the exclusion of the law of Pennsylvania, or that any such dis
crimination between foreign and domestic life insurance -companies 
was intended. The mere statement of the actual results of such a 
construction of the Act of 1911 is, to my mind, its complete r·efuta
tion. 

It is axiomatic, in the law governing the interpretation of Acts of 
Assembly, in the effort to determine the true legislative intention 
to be derived from the language employed, that the act must b.e read 
as a whole. Every part of it must be read and construed, with rela
tion to, and in the light of, every other part,-its several provisions 
harmonized, and the act thus given effect in its entirety. 

With this principle in mind, it will be noted that the claim for the 
approval of the policy in question is based upon but a part of the 
proviso of the 25th Section, and entirely overlooks the other very 
significant part thereof, which is as follows: 
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"The policies of a life insurance company organized 
under the laws of this Commonwealth may, when issued 
in any other State, territory or foreign country, contain 
any provision required by the laws of such State, terri
tory or foreign country to be contained in policies issued 
therein." 

Thus, life insurance companies organized under the laws of Penn
sylvania are specifically authorized and empowered to incorpo
rate in their policies any provision required by the laws of 
other States or countries to be contained in policies issued 
therein, and I think it is clear that this means, that such 
Pennsylvania corporations may incorporate such provisions1 even 
though, were the policies issued in this State, the provisions 
required by the laws of such other State would conflict with those 
required by the State of Pennsylvania. ln short, it is intended 
that the law of the place of issue of the policy shall govern its 
eharaeter and legal effect, and to accomplish this purpose the com
pany is given the specific power to comply with the law of the State 
in which its policy is issued. In the absence of such power granted 
by the domicile State, it cannot comply with the la"'.' of the sister 
State, hence this enabling provision in the latter part of the proviso 
of the 25th Section. 

At this point it may not be out of place to observe that if the law 
of Iowa contained a similar provision the company asking the ap
proval of the policy in question would not find itself confronted 
with the condition in which it is placed. 

The purpose of the said Act of 1911 is to prescribe a definite 
standard of life insurance policy to be issued or delivered within this 
State by any life immrance company, domestic or foreign, with the 
exception specifically made in the 12th Paragraph of the 25th Section, 
to wit, that: 

"Paragraph eight shall not apply to companies of 
other States and foreign governments." 

and further to enable any life insurance company, organized under 
the laws of Pennsylvania, to issue or deliver in any other State, 
territory or foreign country, the nature and kind of life insurance 
policy prescribed by the laws of such other State, territory and 
foreign country to be contained in policies issued therein. 

Where the kind of policy prescribed by the laws of another State 
or foreign government does not conflict with the policy prescribed 
by the said Act of 1911, it may be issued or delivered here, although 
it may contain additional provisions within it which are not required 
by said act, but which "may be prescribed by the laws of the State 
or government under which the company is organized." No policy, : 
however, can be issued or delivered in this State which contains 



No. 23. OPINIONS OF THE ATTORNEY GEJNERAL. 125 

any provision inconsistent or in conflict with the provisions spe
cifically required by the said act. As a proviso must be strictly 
construed: U. S. vs. Dickson, 15 Pet. 141; U. S. vs. Ry. Co., 189 Fed. 
471, I think the true constrnction of the proviso of the 25th Section 
of said Act of 1911 with reference to said act as a whole and as 
applicable to the form of policy submitted fo r approval, is as fol
lows: 

A policy of a life insurance company, organized under the laws 
of any other State or foreign government, may contain, when issued 
in the Commonwealth of Pennsylvania, any provision which may be 
prescribed by the laws of such other State or government, provided 
such provision is not inconsistent or in conflict with any of the pro
visions which, by the 25th Section of said Act of 1911, are specifically 
required to be incorporated in all life insurance policies issued or 
delivered within the State of Pennsylvania . This is dealing with 
all life insurance companies, domestic or foreign, alike and upon 
the same footing, with respect to the subjects of the provisions of 
their policies issued or delivered within this State. 

Inasmuch, therefore, as it is apparent that the above quoted pro
vision, upon the subject of the misstatement of age, contained in the 
proposed policy submitted to the Insurance Commissioner for ap
proval, is not, in substance, the provision upon that subject pre
scribed by the Act of June 1st, 1911, (P. L. 581), but materially 
different in substance and legal effect, the policy submitted is, by 
force of said act, illegal, and consequently cannot lawfully be ap
proved. 

Very truly yours, 
WM. N. TRINKLE, 

Assistant Deputy Attorney General. 

INSURANCE AGENTS' LICENSES . 

When an insurance company certifies to the State Insurance Commissioner a 
fii-m or copartnership as its agent, a license should he t aken out in the firm name, 
and each partner and each ~oliciting employee is also required by the Act of June 1, 
1911, p. r,. 607' to take out an individual license . 

When a corporation is certified as the agent, the Hcense should be issued in the 
corporate name, and the officers and employees should also take out individual 
licenses . 

A fee of $2 is provided for each license of either kind issued to any agent of any 
company not incorporated under the laws of P ennsylvauia . 
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Office of' the Attorney General, 

Harrisburg, Pa., February 19, 1912. 

Hon. Charles Johnson, Insurance Commissioner, Harrisburg, Pa. 

Sir: This Department is in receipt of your communication of 
January 31st, asking to be advised in substance whether, in the 
matter of issuing certificates to firms and corporations desiring to 
act as agents of insurance companies, certificates should be issued 
to the firm or corporation itself, and additional certificates issued 
to the individual members of the firm and to the officers of the cor
poration, and also to e\'ery soliciting employee of the partnership 
or corporation, and in the case of companies not incorporated under 
the laws of Pennsylvania, whether the preseribed fee of $2.00 should 
be charged for each certificate thus issued. 

The issuing of certificates or licenses authorizing individuals, 
firms or corporations to act in Pennsylvania as the agents of insur
ance companies, whether foreign or domestic, is governed and con
trolled by the Act of June 1, 1911, (P. L. 607), establishing an insur
ance department, and providing inter alia, "for licensing and regula
tion of insurance agents and insurance brokers.'' 

By the 17th Section of this act, an agent is defined to be "a person, 
firm or corporation authorized in writing by a company to solicit, 
or countersign, or issue policies of insurance in its behalf," and it 
is further provided in said section that no person, firm or corporation 
shall act as agent in this Commonwealth of an insurance company, 
until there has been issued by the Insurance Commissioner a certifi
cate showing that the company has complied with the requirements 
of the act, and that the person, firm or corporation named has been 
duly appointed its agent. 

The act in question is intended to be a comprehensive system for 
the regulation of domestic insurance companies, and for the regu
lation and control of forei gn insurance companies, in so far as the 
transaction of business in this Commonwealth is concerned, by re
quiring insurance companies of any other State or foreign govern
ment to secure certificates of authority from· the Insurance Com· 
missioner before being admitted and authorized to do business in 
this State. 

The 14th Section of the Act deals with the matter of issuing cer· 
tificates or licenses to agents, and in and by this section it is enacted 
as; follows: 

"Companies to which certificates of authority are is
sued, as provided in the preceding section, shall from 
time to time, certify to the Insurance Commissioder the 
name~ of agents wh~ may be either individuals, part
nerships, or corporations, appointed by them to solicit 
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risks in this State; and no such agent, either individ
ual, partnership, or corporation, shall transact business 
until he, they or it has procured from the Commissioner 
a certificate showing that the company has complied 
with the requirement:;; of this act, and that the person, 
either individual, partnership, or corporation, named in 
said certificate, has been duly appointed its agent: 

Provided, That in case a license is issu~d to a partner
ship or corporation, every officer and every soliciting em
ployee of such partnership pr corporation shall be re
quired to have an individ~l license under said act of 
assembly, and shall be subject to all penalties and other 
provisions of said act: . 

Provided further, That as to corporations, this sec
tion shall not apply to any which are engaged in any 
business other than insurance and real estate. * * * ·* 
The Commission@r shall have the authority to refuse to 
issue or renew, and to suspend or revoke, certificates 
pr-eviously granted, upon its appearing to his satisfac
tion that the person, co-partnership, or corporation ap
plying for, or to whom a certificate has been previously 
granted, has by misconduct, violation of law, or other
wise, proved to bt) unfit or improper to hold such certifi
cate. Any one whose ce1·tificate ha:;; been refused, sus
pended, or revoked, shall ha 1'e the right to appeal to the 
court of Dauphin county, in the manner appeals are now 
allowed by law from summary convictions, which said 
appeal shall be promptly heard and determined by said 
court." 

127 

One of the evident purposes of this act is to protect the public 
from imposition at the hands of persons pretending to be the agents of 
insurance companies, but who in fact have no authority to bind the 
companies they pretend to represent. The act under discussion. 
therefore, provided a system under the operation of which, as between 
the companies and the public, every person soliciting insurance or 
countersigning or issuing policies, must be a regularly appointed 
and licensed agent, with power to bind the companies appointing or 
employing them. 

R~cognizi'ng the propriety of permitting firms and corporations 
engaged in the insurance and real estate business to act as the agents 
of domestic insurance companies, and of foreign companies duly 
authorized to do business in this State, the act authorizes insurance 
companies to appoint either individuals, partnerships or corporations 
as their agents. In order, however, that insurance companies shall 
not be permitted to evade liability upon the ground that those who 
seek to charge them with liability have been dealing with unauthor
ized persons, the act provides that when an insurance company 
elects to appoint a firm or a corporation as its agent, every officer and 
every soliciting employee of such partnership or corporation shall 

9 
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be required to have an indiYidual license. Strictly speaking, there 
are no officers of a partnership, but if the lmrpose of the act is to be 
carried into effect, it should be construed to mean that each member 
of the partnership and each ·Of its soliciting employees, should have 
an individual license. It is equally essential that the partnership or 
corporation should have a license as such partnership or corpora
tion, because in coi;mtersiguing or issuing policies of insurance, 
these policies will be signed with the firm or corporate name. 

In the enactment and approval of the said Act of June 1, Hlll, 
a change was effected in the public _policy of this State with reference 
to the licensing of agents of insural).ce companies. Prior to that 
time every person representing himself as the agent of any insurance 
company, was required to haye an individual license and nq licenses 
were issued to firms or· eorporntions as such. When a firm or corpora
tion desired to engage in the insurance business the policies ne
gotiated by it were signed or countersigned in the firm or corporate 
name, peF the name of a licensed member of the firm 01· officer of the 
corporation. 

Under the new system insm·ance companies are authOl'ized to ap
point firms or corporations as their agents provided that in addition 
to the individual licenses heretofore tequil'ed, a license is also taken 
out in the nam e of the firm or corporatio11. 

You are therefore achised that in the ovinion of this Department, 
when any insurance company eei·tifies to you the name of a firm 
as its agent, each pa1 tuer· and each soliciting employee of the firm 
should be required to take out an individual license, and a license 
should also be taken out in the firm name, and that when any com
pany certifies to you the name of a corporation as its agent, a license 
should be issued in the name of the corporation and the officers 
and soliciting employees of said corporation should also procure in
dividual licenses. For each license of either kind issued to an agent 
of any company not incorporated under the laws of Pennsylvania a 
fee of two dollars should be charged. 

Very truly yours, 
.T. E. B. CUNNINGHAM, 

Deputy Attorney General. 
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OPINIONS TO THE COMMISSIONER OF BANKING. 

WORKINGMAN'S SAVING BANK AND TRUST COMPANY. 

This ins ti tu ti on is a trust company, not a bank . 

Office of the Attorney General, 

Harrisburg, Pa., June 2ti, 1911. 

' Hon. William H. Smith, Commissioner of Banking, Harrisburg, ·Pa. 

Sir: Your favor of recent date in reference to the Workingman's 
Saving Bank and Trust Company of Pittsburgh, Pa., was duly re
ceived. 

You ask to be advised whether this corporation should be classed 
as a bank or trust company. 

The People's Saving Fund, Insurance, Trust and Safe Deposit 
Company was incorporated by the Act of March 28, 1867, (P. L. 916) , 
Its name was subsequently changed to the Workingman's Saving 
Bank and Trust Company. It was given perpetual succession. Sec
tion 2 of the A ct of In.corpora ti on provides: 

"That the corporation hereby created shall have the 
power to receive upon deposit for safe keeping jewelry, 
plate, stocks, bonds, money and valuable property of 
every kind upon terms to be prescribed by the by-laws of 
said ~orporation and in addition to receiving the above 
deposits, said corporation shall have power to receive 
and hold on deposit and in trust and as security on 
such terms as may be agreed upon by the contracting 
parties, estates, real, pe1'sonal and mixed, and shall have 
power to dispose of the same according to the terms of 
such agreement; an<l also to purchase, collect, adjust, 
settle, sell and dispose of notes, bonds, obligations and 
accounts of estates and of individuals and of companies 
and of corporations ·in any place and at any time and in 
any manner, without proceeding in law or in equity, and 
on such terms as may be agreed upon· between them 
and the parties contracting with them; and also shall 
have power to make insurance for the fidelity of persons 
holding places of resposibility and of trust according 
to the terms prescribed by the by-law." 

This corporation was not, in terms, given banking privileges. 

( 131) 
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In De Haven vs. Pratt, 223 Pa. 633, Mr. Justice Elkin said, page 
649: 

''In our State the privileges, powet·s and liabilities of 
banks and banking institutions have been cautiously con
fel'l'ed and earefuly imposed. Our coul'tR have frequently 
defin e1l what a bank or banking institution is within th e 
rn em1i11g of th e l:rn-, and what is meant by the legisla
ti 1·e ex1;-1ession s 'doing a banking business' or 'to engage 
in th e business of banking,' but in no instance has it been 
held that a trust corupany, deriving its powers under a 
F>pecial act of assembly passed prior to the adoption of 
the new Constitution, which did not in express terms, 
confer banking privileges * * '" .y, ~ * * was a 
bank, or banking in stitution, or company, doing· a bank
ing business.'' 

'l'his corporation having been gi1;en perpetual succession is not, 
like a bank, limited to twenty years. 

I am, therefore, of opinion tbat the Workingman's Saving Bank 
and Trust Company should be classed as a trust company and not 
as a bank. 

Very truly yours, 
JNO. C. BELL, 
Attorney General. 

BANKS OF DISCOUNT . 

The Act of Jun e 3, 1911 , P. L . 652, r eq uiring bank directors to take n prescribed 
form of va th r eciting that such director is the owner of stock thereof of the par 
value of at l!'ast $300, r epeals only so mueh of Section 12 of the Act of J\Iay 13, 
1876, P . L. 161 , as prescribes the fo rm of the oath, and does not repeal the re
quirement thereof tha t a director of a bank of discount shall own t en shares of its 
ca pital stock. 

Office of the Attorney General, 

Harrisburg, Pa. June 28, 1911. 

Hon. ·William I-I. Smith , Commissioner of Banking, Harrisburg, Pa. 

Sir: Your favor of the 6th instant was duly received. 
You ask to be advised whether the Act approved June 3, 1911, l'e

peals Section 12 of the Act of May 13, 1876 (P. L. 161). 

'l'b e Act of 1816 is entitled: 

''An net for tbe incorporation and 1eo-ulation of banks 
of diseount and deposit," 

0 

and Section 12 thereof provides as follmvs: 

"'"". ,,. ., . ~very director shall, during his term of 
serv1re, be a ~1tizen of _the United States and a citizen 
of P enu s,vhama; each director shall owu in his own right 
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at least 10 shaies of the capital stock of the corporatio.r;: 
of which he is a director·; each director when appointed 
or elected, and befo1e assuming the duties of his office, 
take an oath that he will, so far as a duty devolves upon 
him, dilig·ently and honestly administer the affail's of 
such co1·poration, and that he is the bona fide owner in 
his O\vn l"ight of the number of shai·es of stock required 
by this act, subscribed by him or standing in his name on 
the books of the corpotation, and that the same is not 
hypothecated or pledged in any way as security for any 
·loan or debt. * * ·* ·*" 

The Act of 1911 is entitled: 

"An act requiting each and evety director of a bank 
of discount, banking company, co-operative banking as
sociation, trust company, safe deposit company, r~al 
estate company, mortgage company, title insurance com
pany, guarantee company, surety and indemnity com
pany, and savings bank, which has been or may hereafter 
be incotporated under the laws of this Commonwealth 
with the right to ieceive moneys on deposit, to take an 
oath of office and prescribing the form thereof, said oath 
to be filed with the Commissioner of Banking." 
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and it provides that each and ever-y director of these various com
panies 

"shall, when appointed or elected, and before assuming 
the duties of the office, take an oath that he will, so far 
as the duty devolves upon him, diligently and honestly 
administe1· the affairs of such corporation and will not 
knowingly violate, or permit to be violated, any pro
vh;ions of law applicable to such corporations, and that 
he is the owner in good faith, and in his own right, of 
shares of the capital stock subscribed by him, or stand
ing in his name on the books of the corporation of which 
he has been appointed 01· elected a dilector, the par value 
of which shall aggregate at least $300.00, and that the 
same is not hypothecated or in any way pledged as se
cui·ity for any loan or debt." 

Section 2 contains a gene1·al repealing clause. 
1'he purpose of this · Act of Assembly was to requfre a uniform 

oath from the directors of all institutions receiving deposits of money. 
Section 12 of the Act of 1876, however, not only requires a form of 
oath, but requires that a director, as a prerequisite to his election 
and a qualification for the office, shall own ten shares. The Act of 
1911 does not purport to fix the qualification of directors, in respect 
of such ownership, but only regulates the fotm of oath. It may be 
said that to require a director of a bank of discount to own ten shares 
and· to make affidavit that he owns shares "the par value of which 
shall aggregate at least $300.00" which is, in fact, six shares, is an 
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anomaly. It may be so, but in my judgment the law is so written. 
Furthermore, the Act of 1911 can hardly be contended. to repeal 
that part of Section 12 of the Act of 1876 requiring that a director 
of a bank of discount shall own ten shares, because there is no notice 
of such change in the qualification of such director given in the title 
to the Act of 1911. The title is: 

"An act requiting every director of a bank of dis
count, etc., .,.. * * ·x· * * to take an oath of office 
and prescribing the form thereof." 

I am therefore of opinion that the Act of 1911 must be construed 
as repealing only so much of Section 12 of the Act of 1876 as pre
scribes the form of oath, and that it does not repeal the requirement 
thereof that a director of a bank of discount shall own ten shares of 
the capital stock. 

Very truly yours, 
JNO. C. BELL, 
Attorney General. 

PITTSBURGH BANK FOR SA VIN GS. 

Is not required to be recha rtered after a period of twenty years. 
Officers may borrow money from the institution upon such securities as are 

designated in Section 2 of the Act of Incorporation. 
May invest in bonds and mortgages which are executed and delivered together 

for the same debt. 

Office of the Attorney General, 

Harrisbnrg, Pa., June 28, 1911. 

Hon. William H. Smith , Commissioner of Banking, Harrisburg, Pa. 

Dear Sir: Some time ago you asked an opinion of this Depart
ment concerning the status of the Pittsburgh Bank for Savings, 
Pittsburgh , Pa. You desire to be advised: 

"First: As to whether or not this is such a corpora
tion as is required to be re-chartered after a period of 
twenty years to do a banking business. 

Second: As to whether or not it ha:;; the right to loan 
its funds directly or indirectly to directors or others in 
their interest. 

Third: As to whethet· or not certain investments in 
which it has invested a portion of its funds are such as 
could be purclrnsed unde1· the terms of its charter." 

This corporation was created by special Act of April 11, 1862, 
( P . L. 1863 .\ ( fi67l, and its charter was amended by th-e Act of April 
4, 1865, (P. L. 812). By the first Section of the Act of Incorporation 
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it was given perpetual succession, which it still enjoys, and which was 
not affected by the adoption of tbe Constitution of 1874. It is not, 
therefore, such a corporation as is required to be re-chartered after 
a period of twenty years to do a banking business. 

Section 2 of the Act of Incorporation provides: 

"That the business of said corporation shall be to re
ceive, on deposit, from time to time, such sums of money 
not less than ten cents, as may be offered by mariners, 
tradesmen, clerks, mechanics, laborers, servants, minors 
and others, and to invest the same in the stocks of this 
Commonwealth, or of the United States; or in stocks, or 
bonds of any city, authorized to be issued, by any act of 
the Legislature ofthis Commonwealth, or in other stocks, 
and in ·bonds and in mortgages; and, also, may buy 
promissory notes, not having more than six (6) months 
to run, with such endorsement, or endorsements, as may 
be approved by the board." 

Section . 4 provides for the creating of trustees, and the filling of 
vacancies, and 

"That the president, rice-president, or any trustee, or 
any officer, or servant, of said corporation, shall not, di
rectly or indirectly, borrow the. funds of the said cor
poiation, nor any part thereof, nor use the same, or any 
part thereof, in any other manner than that hereinbefore 
provided, except for the necessary expenses, under the di
rection of the board of trustees." 

In the absence of legislation there is no rule of law which pro
hibits the officer of a banking institution from borrowing money 
from the institution. In Morse · on Banking, Fourth Edition, Section 
125, sub. sec. C., it is said: 

"In the absence of legislative prohibition there is no 
rule of common law which prevents the making of loan 
or discount to a director any more than any other person. 
Only, a director applying for such a loan must not vote 
or officially aid in the discussion concerning its allow
ance. The same principle of law will be applied as to 
other loans; but they will be rigidly enforced and the 
ptoceedings will be severely scrutinized." 

In Conyngham's Appeal, 57 Pa. 474, it was said: 

"We are unable to perceive thl,lt the official position 
which the complainant held as president of the corpora
tion defendants, at the time of the pledge, made any dif
ference. Standing in tllat confidential relation, all his 
ttansactions with the bank for his own benefit should be 
closely scrntinized; but we cannot infer from that rela
tion alone that he gave a special power to sell the pledge 
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without notice. The officers of banks ought never to be 
borrowers; hut when they become so, we can only apply 
to them the principles of law applicable to others." 

In this instance the officers and trustees are not prohibited from 
borrowing, but are permitted to borrow the bank's money. Section 
2 prnvicles in what securities the bank may invest its money, and 
Section 4 provides that the officers and se1·van ts "shall not, directly 
or indirectly, borrow funds of the said corporation, nor any part 
thereof ·* ·* * * ·~ in any other manner than that herein-
befoi-e provided." Construing this language as strictly as possible 
against the right to borrow there still remains the permission to 
the officers and servants of the corporation to borrow in the method 
"hereinbefore provided." That is to say, in the method pointed out 
in Section 2. I am , therefore, of the opinion that the officers and em
ployees ha,·e the right to borrow money upon such securities as is 
designated in Section 2 of the Act of Incorporation. 

You ask whether or not certain investments in which the corpora
tion bas invested a portion of its funds are such as could be pur
chased under the terms of its charter, but you do not point out in 
your letter what investments are referred to. I understand the in
quiry is whether or not the bonds of corporations which are not 
secured by an accompanying mortgage are such as come within the 
langua ge of the charter. The securities in which this corporation 
can inve$t are as follows: (a) stocks of this Commonwealth; (b) 
stocks of the United States; ( c) stocks or bonds of any city author
ized to be issued hy the Legislatm·e of this Commonwealth; ( d) other 
stocks; ( e) bonds and mortgages; (f) promissory notes not having 
more than six moths to run. 

'l'he Legisla tme at the period of the pa ssage of the act, understood 
the u se of terms, and when it desired to confer the right to invest 
in the bonds of corporations or to give a wide latitude to the corpora
tion, it said so, in language !'nch as the following : 

"or in stocks and bonds of any corporation." 

1869, P. L. 281. 

"or in bonds, mo1"tgnges, promissory notes and other 
approved and valid securities." 

1869, P. L. 470. 

"or other stocki:; and honds, or real or personal securi-
ties." 

186!), P. L. 714 and 962. 

1868, P. L. 140. 

"or may loan su ch money on bond and mortgage, on 
real estate, bonds or other securities." 

1869, P. L. 1362. 
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The term "bond and mortgage" appears to have had then, as now, 
a well defined legal meaning, and referred to a mortgage with the 
accompanying obligation or bond, the payment of which the mort
gage secured. Wheri the right to invest in other bonds was given, it 
was stated in terms. 

I am, therefore, of opinion that "the bonds and mortgages" referred 
to in Section 2 of the charter of thii;:; corporation are those which are 
executed and delivered together for the saru'e debt. ' 

' Very truly yours, 
JNO. C. BELL, 
Attorney General. 

CONEWANGO BUILDING & LOAN ASSOCIATION. 

A Building & Loan Association may make by-laws providing for the reduction of 
n reasonable withdrawal fee from the shares of withdrawing stockholders. 

Office of the Attorney General, 

Harrisburg, Pa., July 28, 1911. 

Hon. vVilliam H. Smith, Commissioner of Banking, Harrisburg, Pa. 

Dear Sir: Your favor of the 9th instant was duly received. You 
asked to be advised whether the by-law of the Conewango Building 
& Loan Association is in conflict with the Act of .Tune 12, 1907, P. 
L. 525. 

The by-law of the Building & Loan Association reads as follo~s: 

"Special installment stock, classes I and J, may be 
withdrawn, if in good standing, any time after one year, 
by giving 30 days' notice to the Association. The mem
ber owning the same will be entitled to receive the 
amount paid in, less: the membership fee of $1. per share, 
the first $1. per share paid." 

This by-law permits the deduction of $1. per share from the amount 
due a shareholder upon his withdrawal. 

In the case of Folk vs. State Capitol Savings & Loan Association, 
214 Pa. 529, ,Judge Endlich, in an elaborate opinion, discussed, 
among other things, the right of Building & Loan Associations to 
cliarge a withdrawal fee of $1. per share, and sustained that right 
under Sec. 37, Clause 2 of the Act of April 29, 1874, the act under 
which the associations are incorporated. Judge Endlich says: 

"According to Sec. 37, Clause 2 of said Act, a mem
ber Yoluntarily withdrawing during the first year, is 
entitled to receive the amount paid, 'less all fines and 
other charges,' and during any subsequent year 'in ad-
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dition thereto' (i. e., to the amount paid less fines and 
other charges) legal interest thereon: this latter allow
nnce being modified by the provision of Section 2, Act 
of 1879, the obvious effect of which is to substitute 
therefor 'such proportion of the profits of the Associa
tion, or such tate of interest as may be prescribed by 
the by-laws.' " 

Continuing, the Court-upon the theory that every share-holder 
in a Building & Loan Association is liable to thr extent of his stock, 
at least for the premiums and expense of the enterprise, and should 
not be permitted to escape such liability by withdrawing-upheld 
the right to charge a withdrawal fee, estimated to meet -that ex
pense. 

The Supreme Court affirmed the case upon the opinion of Judge 
Endlich. 

Does the Act of 1897 change the law as declared in the case. above 
referred to? That act relates generally to banks, trust companies, 
saving·s fund societies, building and loan associations, bond and in
vestment companies, provident associations and all other corporations 
under the supervision of the Banking Commissioner. It provides in 
Section 1 that all such corporations 

"Shall furnish each depositor or investor with a re
ceipt in full, by pass book, or otherwise, for all moneys 
received, whether as depositR, dues, or account of in
stallments or any trust or investment whatever, which, 
until refunded, shall constitute a liability on the part 
of the association, and shall be kept in proper form on 
the hooks prepa1·ed for that purpose." 

One of the essentials of a building and loan association is the 
mutuality which exfsts among the share-holders. Each shares in the 
profits, and each contributes to the losses and expenses. Applying 
the Act of 1907 to a building and loan association, it provides in 
substance that each share-holder shall be furnished with a receipt 
for all moneys received, which shall constitute a liability. This, 
in no way, deprives a building and loan association of the right to 
make a by-law to the effect that if a share-holder desires to withdraw 
before the maturity of his shares, there shall be deducted $1. per share, 
as an approximate amount to be contributed by him to the expenses 
of the association. For the amount paid in by him the association 
continues to be liable as long as he remains a share-holder. He may 
change or reduce his liabilities, if the by-laws so provide, .to the 
extent of $1.00 per share if, and when, by a withdrawal, he changes 
his status, and ceases to be a share-holder. He then and thereby 
contributes only his estimated share of the expense of the association. 

I am, therefore, of the opinion that the Act of June 12, 1907, 
above referred to, does not change the law with reference to building 
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and loan associations, as declared by the Supreme Court in the case 
of Folk vs. State Capitol Savings and Loan Assocfation, and that 
such an association may make by-laws providing for the deduction 
of a reasonable "withdrawal fee" from the shares of withdrawing 
share-holders. 

You also ask to . be advised whether or not the "withdrawal or 
membership fee can be deducted from the receipts accepted as dues 
and deposited." What I have heretofore said answers affirmatively 
that inquiry. Sueh fees may be so deducted upon withdrawal. 

You further say : "I desire to be further advised as to whether or 
not in reports to this department, said contemplated losses or 
charges can be deducted from the liability to the share-holders." 

In my opinion they cannot be deducted. The building and loan 
· asociation doeR not know to what extent its members will withdraw 

their shares; and until the shares are withdrawn, there is no right to 
charge against a share, the withdrawal fee. It follows that the 
association is not entitled to deduct from its liability to existing 
Rhare-holders, withdrawal fees upon all or any of the shares of 
such association until application for such withdrawal has actually 
been made. 

Very truly yours, 

BANK DIRECTORS. 

JNO. C. BELL, 
Attorney General. 

Under the Act of June 3, 1911, P . L . 652 , it is mnndatory that each director of 
a co-operative banking association shall, upon appointment or election, take an 
oath that he is the owner of shares of its capital stock of the par value of at least 
$300, notwithstanding the fact that the articles of a8sociation restrict each member 
to the ownership of $250 worth of stock . 

Office of the Attorney General, 

Harrisburg, Pa., September 6th, 1911. 

Hon. W"illiam H. Smith, Copimissioner of Banking, Harrisburg, Pa. 

Sir: I have your letter of the 24th ult., in which you say: 
"The Act of .Tune 3, 1911, requires that each and every 

director of a Co-operative Banking Association in this 
State shall own stock, the par value of which shall ag-
gregate at least $300. . 

The Articles of Association of the Southwark Co-op
erative Banking Association of Philadelphia, Section 
8, restricts each ·member of said Association to the 
ownership of $250.-worth of stock. 

http://to.be
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Counsel for said Association, in response to the request 
of this Depal'tment for the directors to qualify, under 
the Act of J~ne 3, l!Hl, desires information as to whether 
under the facts stated, the Act above mentioned applies 
to that Association. 

I, therefore, desire to be advised as to the proper inter
pretation of the Act of June 3, 1911, in relation to Co
operative Ban king Associations." 

Replying to your request I beg to say that an examination of 
the Act of May 18, 1893 (P. L. 89), providing for the incorporation 
of co-operative banking associations provides in Section 9 thereof 
for the control of the association by a bo:ud of six directors who 
shall serve for three years, two of which shall be elected annually, 
but there is no provision in the act a.s to the qualifications of such 
directors with respect to ownership in the capital stock of the asso
ciation. The act however, approved .June 3, 1911, to which you refer, 
expressly requires: 

"'l'h at ea eh and eve1·v di rector of a ~ •· * co-op
ern ti ve banking association .,. * ~, * which has been 
or may hereafter be incorporated under the Jaws of this 
Commonwealth, with the right to receive moneys on 
fleposit, shall, 11'.hrn appointed. or elected, ·:• ~- ~· * ~

take an oath * ·r.· ,,. -x- that he is the owner, in good 
faith and in his own right, of shares of the capital stock 
subscribed by him, or standing in his name on the books 
of the corporation of which he has been appointed or 
elected a direct01', the par· value of which shall aggregate 
at least thrPe hundred dollars ~· .,,. '!.· ·x· *" 

In my opinion, therefore, it is mandatory that each and every 
director of the Southwark Co-operative Banking Association of Phila
delphia, who since .June 3, 1911, has been or may hereafter be ap
pointed or elected, shall take an oath that he is the owner in good 
faith in his own tight of shares of the capital stock of said asso
ciation to the par value of at least three hundred dollars. 

Very truly yours, 
JNO. C. BELL, 
Attorney General. 
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PRIVATE BANKS. 

A mortgage given in lieu of a bond by a priva te bank should be to the Common
· wealth of Pennsylvania. 

Office of the Attorney General,. 

Harisburg, Pa., April 18, 19"12. 

Hon. William H. Smith, Commissioner of Banking, Harrisburg, Pa. 

Sir: In your communication of the 5th instant to the Attorney 
General, and by him referred to me, ~'OU inquire with reference to 
the Prirnte Bankeri-;' Act of ,June 19, 1911, (P. L. 1060), as follows: 

"'Vhere a mortgage is given as collateral security in 
lien of the bond required to whom should the mortgage 
be drawn?" 

I am of opinion that the mortgage in such case should be drawn to 
the Commonwealth of Pennsylvania, in like manner, as the first Sec
tion of the act specifically requireR tlrnt the bond of suretyship in 
lieu of which the mortgage security is offered, shall be "a bond to 
the Commonwealth of Pennsylvania." 

The specific mortgage accompanying your letter is objectionable 
for the reason that it is a' mortgage to the licensing board, to wit, 
the State Treasurer, the Secretary of the Commonwealth, and the 
Commissioner of Banking. It should be a mortgage to the Common
wealth of Pennsylvania. 

. . 

This · mortgage is further objectionable for the reason that its 
terms do not correspond with the terms of the bond accompanying 
the same. In the event of default in the performance of the condition 
of the bond, the mortgage security should be immediately converti
~le into cash, under proper judicial proceedings. 

For these reasons the form of mortgage submitted is not approved. 
Very truly yours, 

WM. N. TRINKLE, 
Assistant Deputy Attorney General. 

PRIVATE BANKS. NO. 5. 

One who has continuously conducted in the same locality a banking business for 
seven years prior to the approval of the Act of Jun!' 19, 1911, P. L. 1060, and 
who has not engaged in the sale, as agent or otherwise, of railroad or steamship 
tickets since Dec. 1, 1911, w)len the act went into effect, is excepted by the sixth 
exception of Section 8, from the license and regulation requirements prescribed 
by the enacting clause. 

Au applicant for a license under the ' Private Banking Act of June 19, 1911, 
P. L . 1060, cannot lawfully transact the business of private banking pending the 
disposition of his application . 

f ... ,t·· 
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Office of the Attorney General. 

Harrisburg, Pa., April 18, 1912. 

Hon. William H. Smith, Commis::>ioner of Banking, Harrisburg, Pa. 

Sir: The Act of Assembly approved Juue 19_, 1911, P. L. 1060, 
entitled "An act to provide for licensing and regulating private 
banking in the Commonwealth of Pennsylvania, and providing penal
ties for the violation thereof," manifestly has for its object the 
suppression of those widespread and pernicious frauds which have 
been practiced upon depositors by irresponsible individual bankers 
commonly designated "private bankers." 

The business of "private banking" dealt 'vith by the act is spe
cificaly defined in the first Section thereof to be "the business of 
receiving deposits of money for safe keeping or for th~ purpose of 
transmission to another, or for any other pur·pose,'' subject to the 
exceptions contained in Section 8 of the act, it is expressly provided 
in Section 1 thereof "that no indvidual, partnership or unincorporated 
association, shall hereafter engage directly or indirectly,'' in said 
business of private banking, "without having first obtained from the 
Board, consisting of the Rtate Treasurer, the Secretary of the Com
monwealth, the Commissioner of Banking, * * * * * * a 
license to engage in such business." 

One of the questions which you have submitted to this Depart
ment in your recent communication, depends upon the proper con
struction of the sixth exception enumerated in the 8th Section of the 
act, i. e., . 

1. Whether an individual who bas conducted such banking busi
ness "continuously, and in the same locality * ~ * * * for 
a period of seven years prior to the approval of this act," is excepted 
from the license and regulation requirements prescribed by the enact
ing clauses, by reason of the fact, that since the date of the approv::i,l 
of the act, but before or at the date when the same went into effect, 
he has discontinued the sale of railroad anti. steamship tickets; or, 

2. Whether, if such individual discontinues the sale of railroad and 
steamship ticketf'l now, he her·eby becomes exempt from the require: 
men ts of the enacting clam;e; or, 

3. Whether such individual is excepted from said requirements 
only in case he was not engaged in the sale of such tickets at the 
time of the apprornl of the act. 

Of course, the question above stated also applies to partnerships 
and unincorporated associations. The sixth exception contained 
in the 8th Section of the art reads as follows: . 

"Rection 8. The foregoing provisions shall not apply; 
* ~ * ·* * ... (Six) to 1 any person, firm, partner
ship or unincorporated association now engaged in busi-

j I I 
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ness as ptivate bankers, when such person, firm, partner
ship or unincorporated association, and his or their pre
decessor, predecessots, 01· one or moi·e of the members 
in such private banking institutions, continuously and 
in the same locality have conducted the business of pri
vate banking for a period of seven years prior to the ap
proval of this act; and s·uch banking institiition is not 
engaged in the sale, as ugent or othcr u,ise, of railroad or 
stearnship tickets." 

143 

The wotds in italics obviously qualify and limit the class thus 
excepted. How, and to what extent, is the precise question? 

If the above Act of Assembly had become effective as a law on the 
.date of its approval, to wit, June 1!.l, 1911, I would be of opinion 
that the individual, partne1·ship or unincorporated association en
gaged in the business of ptirnte banking, would be within the. pur
view of the enacting clause of the act, and not within the above quoted 
sixth exception if, at the said da te of approval, they were engaged in 
the sale of railroad 01· steamship tickets. · 

But the fact that this act did not go into effect, according to its 
terms, until December 1, l!lll, makes, in my judgment, a difference 
in the result. We must read the language of the-act as of that date, 
December 1, 1911, when it became effective as a law. Heading it at that 
time, it will be observed that, with regard to the seven year require
ment of the excepted class, it is specifically and plainly provided 
that they must have conducted the business of private banking "con
tinuously and in the same locality * * •· for a period of seven 
years prior to the approval of this uct." Therefore, such requirement 
has specific and plain relation back to the date of the approval of the 
act, to wit, June 19, 1911, in consequence of which it is clear that 
to be within the exception the bankers mentioned must have con
ducted said business for a period of seven years prior to said date 
of approval. 

On the other hand, there is no such exprebs retrospective reference 
to the date of the approval with regard to the condition of being 
engaged in the sale of raihoad or steamship tickets, as contained 
in the clause which limits and qualifies said excepted class. Said 
condition is predicated by the use of the words "is not" which, in the 
absence of anything plainly showing a contrary intent presumably 
refer to the date when the act took effect as a law, and from that 
time onward. 

Grunt vs. Alpena, 101 Mich. 335; 65 N. W. 230. 
Gulveston, etc., R . Il. Co. v. Stute; 81 1.'exa.s 512; 1 Sitth

erland nn Stat'/.l.tory Constru.ction (Second Ed·ition) 
Section 185. · 

l1 
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Thei·efore, I am of opinion that if the individual, partnership, or 
unincorporated association engaged in the business of private bank
iug, otherwise answe1· th e requirements of the sixth exception in 
Section S of the act above quoted, · they are within said exception, 
provided that on or before December l, 1911, when the act went 
into effect, they baye discontinued the sale as agent or otherwise, 
of railroad and steamship tickets. 

r am further of opinion that such indiddual, pa1·tnership or unin
eorpora ted association , are not within the exception above quoted 
if the,1' con t inued th e sale of such tickefa, or began the sale thereof 
anew, after the act went into effect on December 1, Hlll. 

'The predicate-"is not"-employed in the limitation to the said 
sixth exception, in its appli cation to the class of cases last mentioned, 
obviously is propel'ly construed as expressing futurity as well as the 
present tense, and therefore as being equivalent to the words "shall 
not be ;" i. e., pointing and refer ring prospectiYely to a condition of 
a ffairs existing subsequent to said elat e of December 1, 1911. 

This latter class of cases is thus t aken out of the said exception. 

Jfo111mond rs . B ·11cl1a n(tn , 68 Ga. 728, 131. 

See also in addition to the above decisions in support of the con
::; truction herein above given: Philadelphia vs. Cost ello, 17 Super. 
Ct. 339; Commonwealth vs. Standard Oil Co., 101 Pa. 119, 150. 

Very truly yours, 
WM. N: TRINKLE, 

Assista nt Deputy Attorney General. 

PRIVATE BANKS . 

Sectio11 1 of the Priv'1te Banking Act of Juue HJ, 1911 , P . L. 1060, applies to 
' the business of r eceiving money and sending it to foreign countries through banks 
as foreign exC'hange, req uiring a license , unless the persons engaged in such busi
ness come within the exceptions in Section 8 of the net. 

P ersons who are engaged in tbe sale of ra ilroad or s t eamship tickets , but who 
r eceive no deposits of money for any purpose , are not within tbe provisions of the 
act. 

P ersons engaged in pr iva te bunking and also in the control of the sale of rail
road and s tea mship ti ckets ostensibly conducted by another a re subject to the 
provisions of tb e act . 

Agents of express 01· s teu~n ship compani es receiving money for transmission 
under circumstances rl'nd<'ring tb e companies, fl n<l not the agents , liable to the 
depositor a re not within tbe purview of the act , but such express or steamship com
panies a re subjec t to tli" net , unless they a r e corpo ra tions. 

Tbe Priva te Banking Act of .June 19, 1911 , P . L. 1060, contempla tes a single 
bond of suretyship upon a pplicntion fo r a license find not several bonds aggrega ting 
in amount tbe prescribed sum . 
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Office of the Attorney General, 

Harrisburg, Pa., April 24, 1912. 

Hon. William H. Smith, Commissioner of Banking, Harrisburg, Pa. 
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Sir: Your recent rnmwunication to this Department, refened to 
me by the Attorney General, presents the following additional in
quiries concerning the construction and administration of the private 
banking act approved June 19, 1911, P. L. 106-0, entitled "An act to 
provide for licensing and regulating private banking in the Com
monwealth of Pennsylvania, and pi·ovicling penalties for the violation 
the1·eof," viz: 

1. "Whethet· those who ieceiYe money a11d ::;end it to 
fmeign rnunti-ies through duly acci-etlited banks as for
eign exchange, and who do no other banking business, are 
subject to the prnvisions of the law." 

2. "Whethe1· those who sell steamship tickets and re
ceive no other deposits are subject to the provisions of 
the law.'' 

;~. "Whetlier au irnlidclual engaged in the business of 
p1·ivate banking is also engaged in the sale of railroad 
or steamship tickets, within the meaning of the act, 
where he has ostensibly turned oYer such ticket business 
to some othel' individual 01· individuals, but neverthe
less, in point of fact i·etains the control of the conduct of 
such business, or participates in the conduct thereof." 

4. "Whether agents of either express companies or 
steamship companies engaged in the business of receiv
ing deposits of money for the purpose of transmission to 
others, are within the purview of said act, and subject to 
the licensing and regulation 1·equirements thereof." 

5. "Whether tile act contemplates that a single bond 
of suretyship, conditioned as provided in the first section 
of said act, be presented to the Commissioner of Bank
ing by the applicant for a license or whether the presenta
tion of several such bonds to the Commissioner of Bank
ing complies with the requirements of the act, if the ag
gregate penal sum of all of such bond::; amounts to the 
sum fixed by the Boatd, within the minimum and maxi
mum prescribed by said act." 

With respect to the first inquiry above enu;m.erated, the act ex
pressly defines the business intended to be regulated, to be "the busi
ness of receiving deposits of money for safe keeping, or for the pur
pose of transmission to another, or for any other purpose.''-Sec
tion 1. 

I am of opinion that the business specified in your fast inquiry 
is directly within this definition, and that in consequence eveq indi
vidual, partnership 01· unincotporated association engaged in the 
business which you specify must obtain from the licensing board, 

10-23-1913 
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f'.onsisting of the State Treasurel', the Secretary of the Commonwealth 
and the Commissioner of Banking, a license to engage therein, and 
must otherwise comply with the provisions of said Act of Assembly, 
unle$s such individual, partnership or unincorporated association 
comes within any of the exception;; expressly enumerated in the 8th 
Section of the act. 

With respect to the second inquiry above enumerated, I am of 
opinion that those engaged in the sale of railroad or steamship 
tickets, but who receive no deposits of money for safe keeping, or 
for the purpose of transmission to another, or for any other purpose, 
are not within the provisions of said act. The sale of railroad or 
steamship tickets does not involve the receipt of deposits of money 
for any purpose; the price paid for the ticket is not a deposit. The 
transaction specified is one of purchase and sale, whereas the mani
fest purpose of the act is not to regulate the sale of railroad or srteam
ship tickets, except in those cases in which the individual, partner
ship, or unincorporated association so engaged are also engaged in 
the business of prirnte hanking, as defined in the said first Section, 
to wit, in "receiving deposits of money for· safe keeping or for the 
purpose of transmission to anotheF, or for any other purpose." 

'With respect to the third inquiry above enumerated, I am of 
opinion that where the individual, partnership or unincorporated 
association conducting the business of prirnte banking, as defined in 
said act also in point of fact either directly or indirectly is engaged 
in the sale of railroad or steamship tickets, such individual, part
nen;hip, or unincorporated association are subject to the license re
quirements of said act. Where the individual, partnership or unin
corporated association engaged in said business of private banking, 
also controls, or participates in, the conduct of the business of sell
ing railroad or steamship tickets, though ;;uch latter business be os
tensibly carried on hy some other individual or individuals, there is, 
in fact, an engaging directly or indirectly in such railroad or steam
ship ticket business, within the meaning of the act. The law will 
regard not merely the form, but the substance of the relation exist
ing between the private hanker and the individual or individuals 
ostensibly carrying on the business of selling railroad or steamship 
tickets, under such cfrcumstances, and if, in point of fact, it be found 
in any ease that the prirnte hanker is directly or indirectly engag'' 
ing in the sale of . railroad or steamship tickets, such banker comes 
directly within the mischief designed to be remedied by this act, 
and indeed within the express letter of the act, as contained in the 
sixth exception enumerated in the 8th Section thereof. 

With respect to the fourth inquiry above enumerated, I am of opin
ion that whe1·e the agent of either an express company or a steam
ship company receiYes ffeposih; of money for transmission to others, 
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under circumstances the effect of which h; to render either the ex
press company or steamship company, and not the agent, legally 
liable to the depositor for the safe transmission of such money, in 
accordance with the terms of the deposit, that then, and in that event, 
the agent is the mere hand of such express company or steamship com
pany, and the transaction is in point of fact and law, one between 
the express company or steamship company and the depositor, and 
not between the depositor and such agent in the latter's independent, 
individual capacity. Where in any case the facts are as above 
stated, the agent, whether an individual, partnership or uuincorpo
rated association, is not within the purview of this act of assembly, 
and need obtain no license, for the reason that the business within 
the meaning of the ac.t, is not being conducted by the agent upon the 
agent's individual responsibility and liability to the depositor, but 
by the express company or steamship company, and such express 
company or steamship company is subject to the act unless it is a 
corporation. 

Concerning the fifth inquiry above enumerated, it will be observed 
that the act contemplates that either one of two classes of security 
shall be presented to the Commissioner of Banking along with the 
application for the requisite license to carry on the specified business. 
That is to say, the first Section of the act requires: 

"A bond to the Commonwealth of Pennsylvania, exe
cuted by the applicant and by the surety or sureties, 
approved by the board, conditioned upon the faithful 
holding of all moneys that may be deposited with the ap
plicant in accordance with . the terms of the deposit, and 
the repayment of such moneys so deposited upon the 
faithful transmission of any money which shall be de
livered to such applicant for transmission to another, 
and in the event of the insolvency or bankruptcy of the 
applicant upon the payment of the full amount recover
able under the conditions of such bond, etc." 

This section then goes on to provide that 

'"l'he penalty of the borul shall be a sum tixed by the 
board, which shall not be more than fifty thousand dol
lars, nor less than ten thousand dollars," 

and then further provides for the other class of security, i. e., 

"In lieu of the a,foresaid bond, the applicant may de
posit, and the Commissioner of Banking shall accept, 
money and securities consisting of bonds of the United 
States, or of this Commonwealth, or any municipality 
thereof, or other securities app10Yecl by the Board." 

'l'he applicant must therefore present with his application either 
a bond of suretyship, or in lieu thereof, he must deposit either money 
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or "securities consisting of bonds of the United States or of this 
Commonwealth, or any municipality thel'eof, or other securities 
approved by the Board." 

~raking into consideration the whole context of this first Section 
of the act, I am of opinion that where in any case money or the 
specified secmities, or both, are not offered by the applicant for a 
license, the latter must present to the Commissioner of Banking 
one bond of suretyship "to the Commonwealth of Pennsylvania, exe
cuted by the applicant and by a surety or· smeties, approved by the 
Board, conditioned according to the terms prescl'ibed by the act,'' 
and that the act does not contemplate the pr·esentation by such appli
cant of several bonds of suretyship aggregating in amount the pre-
scribed sum. 

Very truly yours, 
WM. N. TRINKLE, 

Assistant Deputy Attomey General. 

STATE BANKS. 

'l'he Act of February 9, 1901, P. L . 3 , "-hich applies to the increase of the capital 
stock and indebtedness of all corporations, repeals the 10th Section of the Act of 
May 1:1, 1876, P. L . 161, relating to the incrense of the capital of banks of dis
"Ount and deposit, nnd an authorized increase may be actually made "at such time 
nr times as shall be determined by the directors, '' though at such time or times 
the whole amount of the authorized increase be not paid in within one year from 
the elate of the requisite consent to the increase . 

Office of the Attorney General, 

H anisburg, Pa., May 6, 1912. 

Hon. William H. Smith, Commissioner of Banking, Harrisbm·g, Pa. 

Sir: Jn your r-ecent letter of inquil-y to the Attorney General, 
by him refened to me, you state that you desire to be ad\·i~:ed whether 
or not certificates for full paid stock of a banking corporation, form
ing part of an author·ized increase of the capital stock of such cor-po
n1tion, may be lawfully issued when n portion only of the total 
amount of the incl'ease autlrnrized by law has been paid in within 
one year from the certifi ca tion of the stockholder's consent to the 
increase. 

It iR quite ob\'ious thrit the pnrpoRe of the Act of February 9, 
1901, (P. L. 3). was to JWovide a nnifonn method or procedure to be 
pui-slH'f1, not rnerel.v by ~;ome, but by all corporations, in the matter 
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of the increase of their capital stock or indebtedness. This is mani
fest from the express language of the act. It is entitled: 

"An act to provide for increasing the capital stock 
and indebtedness of c01·porations." 

It includes and applies to the increase of the capital stock and 
indebtedeness of all corporations, without exception. Thus it pro-
vides in Section l: ' 

"Be it enacted, etc., That the capital stock or indebted
ness, or both, of any corporation created by general or 
special law may, with the consent uf the persons. 01· 

bodies corporate holding the larger amount in value of 
its stock, be increased to such an amount in the agoTe
gate of each as it shall deem necessary to accomplish 
and carry on and enlarge the busin2s:-; and purposes of 
the corpora ti on," 

and with relation to the time when the actual increase may be made, 
it expressly provides, in Section 3, that "the increase may be made 
at such time or times as shall be determined · by the directors." Sec
tion 4- repeals "all acts or parts of acts inconsistent" with said Act 
of 1901. 

Upon familiar principles, therefore, I am of opinion that so much 
of Section 10 of the Act of May 1;\ 1876, (P. L. 161), entitled: 

"An act for the incorporation and tegulation of banks 
of discount and deposit", 

as deals with the increase of the capital stock of banking corporations 
is repealed by the provisions of said Act of 1901, because of incon
sistency. Section 10 of said Act of May 3, 1876, provided that: 

"No increase of capital shall be valid unless the same 
shall be actually paid in within one year from the elate 
of the written consent * ~, * * ,. to such increase, 
and notice of such payment transmitted to the Auditor 
General," 

whereas the said Act of 1901 not only prescribes, minutely, a uni
form system for the ascertainment of stockholders' consent to the 
increase, in accordance with the Constitution of the Commonwealth 
and for the certifiration thereof to the Secretary of the Common
wealth,- but, as above pointed out, provides in so many words that 
"the increase may be made at such time or times as may be determined 
by the board of directors." The inconsistencey which would result from 
holding that part of Section 10 of which said Act of 1876, just quoted, 
is still in force, is thus made manifest. 

While not unmindful of the fact that the provisions of Section 9 
of the said Act of 1876 which require the payment of fifty per centum 
of the original capital stock of ban king corporatimrn, prior to the 
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commencement of business, and the remaining fifty per centum at 
1.he rate of ten per centum a month thereafter, remain unaffected by 
the provisions of said Act of 1901 .. in that the latter relate only to 
capital stock increase and increase of indebtedness, and, that in con
sequence, the result as to banking corporations is somewhat anoma
lous, neve1;theless, for the reasons above stated, I feel bound to ad
vise you that the comprehensive Act of 1901 now governs the increase 
of the capital stock of banking corporations, and not the provisions 
contained in the 10th Section of said Act of 1876. Accordingly, the 
authorized increase of the capital stock may be actually made "at 
such time or times as shall be determined by the directors," even 
though, at such time or times, the whole amount of the authorized 
increase be not paid in within one year from the date of the requisite 
eonsent to the increase. 

Very truly yours, 
WM. N. TRINKLE, 

Assistant Deputy Attorney General. 

BANKING CORPORATIONS. 

The cashier of a hanking corporation orgnni'.'.ed under the Ac"t of May 18, 1876, 
P. L . 161 , is ineligible to the office of tl'easurer of a building and loan association. 

Office of the Attorney General, 

Harrisburg, Pa., ,Tune 20, 1912. 

Hon. William H. Smith, Commissioner of Banking, Harrisburg, Pa. 

Sir: The Attorney General bas referred to me your communication 
of tbe 5th inst. , in which you ask to be advised whether a cashier 
of a banking corporation, organized under the Act of May 13, 1876, 
P . L . 161, is eligible to the office of treasurer of a building and loan 
a l'.lSocia ti on. 

Rection 18 of said Act of May 13, 1876, expressly provides that: 

'' :X o cashier of any corpora ti on unf!er this act shall 
e11gage in nny other profession, occupation or callinO', 
either directly or indirectly, than that of the duties ap~ 
pertaining to ~he office of_ ca:;;hie1· : and if any cashier of 
such corpornhon shall, dnectly or indirectly, engage in 
t~1e pm·chas.e and sale of stocks or in any other profes
R10n 01· callmg other than that of his duties as cashier 
he shall be guilty of a misdemeanol', and upon convic'. 
tion thereof in a court of niminal jlll'isdiction, be sen
tenced to pny a fin e not exceeding fiye hundred dollars · 
11othiug however in this ~ection shall be construed .a~ 
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to prevent such cashier from managing his own real 
estate or private property as- heretofore, if such private 
proper·ty be not vested in mercantile, mechanical or man
ufacturing operations." 

151 

In my opinion the above quoted enactment prohibits a cashier of 
a banking company organized under said Act of 1876 from performing 
the duties of the office of treasurer of a building and loan association, 
for the reasoii that the performance of the dutieR of the latter office 
constitutes an engaging in another "profession, occupation or call
ing," "than that of the duties appertaining to the office of cashier" 
of such banking company, within the meaning of said act, and a 
misdemeanor punishable by the fine specified. 

Answering your question, therefore, I advise you that the cashier 
of a banking corporation organized under the Act of 1876 cannot at 
the same time lawfully perform the duties of the office of treasurer of a 
building and loan association, and consequently as cashier of said 
banking company, is ineligible to the office of treasurer of the build
ing and loan association. 

Very truly yours, 
WM. N. TRINKLE, 

Assistant Deputy Attorney General. 

AMERICAN EXPRESS CO. 

One engaged in the business of transmitting money a broad , and not in the sale of 
railroad or steamship tickets, having conducted the business for sev.en years prior 
to the passage of the private bankers Act is within the exception of the act. 

One may not conduct the business of private banking pending the disposition of 
his application for the requisite license. 

Office of the Attorney General, 

Harrisb.urg, Pa., September 3rd, 1912. 

Hon. W.illiam H. Smith, Commissioner of Banking, Harrisburg, Pa. 

My Dear Sir: 'l'he Attorney General has referred to me your com
munication of August 14th, 1912, enclosing copy of communication 
from the Amelican Express Company, requesting certain advice con
cerning the requirements of the Private Bankers Act of June 19th, 
1911. 

As I understand the communication from the Ex;press Company, 
the inquiry is, whether a pe1·son engaged in the business of receiving 
money for t1•ansmission abroad and not engaged in the sale of rail
road or steamship tickets in connection with snch private bankipg 
business, is S'Ubject to the license and other requirements of said 
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act, if he has conducted tlle business of pr·ivate banking continuously 
and in the same locality for a pe1·iod of seven years prior to the 
passage of the act. 

I advise you in acconlauce with an ovinion previously given, that · 
such person is within the exception of the act. 

Answel'ing the further inqui1·y as to whether a person may lawfully 
transact the business of prirnte banking a:;; the same is defined by 
the act, pending the disposition of llis application for the requisite-
license, I advise you that no such pe'rson may transact such business 
until the license has been actually obtained. 

Very truly yours, 
WM. N. TRINKLE, 

Assistant Deputy Attorney General. 

PRIVA'.rE BANKS. NO . 3. 

Und~r the Private Dunking Act of June 19 , 1911, P. L . 1060, a license to one of 
the members of the pa rtnership will not authorize the conduct of the business by 
the firm or by all the members, but the partnership mus t take out a. license as a 

pa rtnership . 

Office of the Attorney General, 

Harrisburg, Pa., September 3rd, 1912. 

Hon. 'William H. Srnitll, Commissioner of Banking, Harrisburg, Pa. 

My Dear Sir: Your communication to the Attorney General 
under date of August 14th has l.Jeen by ilim referred to me. Your 
inquiry, as 1 understand it, is whether under the provisions of the 
Private Banking Act of .June 19th, 1911, a person may carry on the 
business of a ptivate banker in pal'tnership witll another person who 
has been duly licensed, without a new license being· taken out by the 
partnership, or whether a license grnnted to one of a number of 
co-partners will authorize the conduct of the business of private 
banking by any or all of the members of the firm. 

Although a partnership is not, iu contemplation of the common 
law, a person distinct from the individuals who compose it, and 
one pattne1· is not merely an agent of, but a co-principal with, all 
the othe1· members of the partne1·ship and has equal powers as to 
tl1e conduct and management of the paetnersbip business, neverthe
less, from a ca1·efnl ieading of th e pro\'isions of tbe Private Banking 
Act above mentioned, I am of opinion that the Legislature has there
in contempl ated a partnen;hip, or unincorporated association, so 
far as th e li cense l'equirements are concerned, on the same basis 
as a single natural person, nnd that all the members of the partner-
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--ship or unincorporated association need not Le licensed. It is neces
sary, however, that the partnership, when formed, must take out 
the license and conduct the business. a8 a partnernhip. A license 
to one of the individual members of the 1mrtnersllip will not authorize 

---the conduct of the business by all the memben; of the partnership. 
The prncedure governing tlle obtaining of the license in the case 

where an individual aheady licensed desires to take in a partner 
and the partnership desires to conduct the business of private banking 
is that expressly provided by the act with reference to the licensing 
of partnerships. 

Very truly yours, 
WM. N. TRINKLE, 

Assistant Deputy Attorney General. 

PRIVATE BANKS. 

The Private Banking Act of Jun e 19 , 1911, P. L. 1060, contemplates tha t licenses 
may be granted authorizing un individual, partnership or unincorporated associa
tion to carry on business of pl'ivntc banking at more than one place upon giving 
additional bond or security as provided in its 1st Section. 

Office of tile Attorney General, 

Harrisburg, Pa., November 14, 1912. 

Hon. William H. Smith, Cowmissioner of Banking, Hanisburg, Pa. 

Sir: In your letter of the 13th instant, to tbe Attorney Gene1·al, 
and by him referred to me, you state: 

" ln the case of an application rnnde by a certain 
pa1tne1ship, aheady licensed to do a private banking 
business at a designated place, for a fmther license to 
do a similar business at another place, a short distance 
from the location designated in the license already 
grnnted, I desire to specify more particulady and to be 
aclvi:sed: 

First-As to whether the Board hal" the authority to 
grant another license to the same partnership at the 
place designated in the additional application, if such 
application is in proper form? 

Second-Should there be au additional bond prepared 
for the second license, if granted, 01· has the Board au
thority to accept the same bond as is now on file for tne 
license already granted, provided the Board should re
gard the security named therein as sufficient for both 
places?" 
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The fundamental question, upon the proper determination of which 
both these inquiries depend, is, whether the Act of June 19, 1911, 
(P. L. 1060) regulating the liusiness of "Private Banking" in this 
Commonwealth, contemplates that licenses may be granted author
izing an individual, partnership or unincorporated association to carry 
on the bu$iness of private banking at more than one place, or whether 
the legislative intention and purpose is, by tllis act, to limit the 
transaction of such business to a single place, irrespective of the 
amount of security to be furnished and the provisions for supervision 
and regulation which, for the protection of depositors, the act pre
scribes, wherever tlle business is carried on. 

We must gather the legislative meaning and intention from the 
language of the act, and be careful that ·we do not consciously or 
unconsciously obtrude our own opinions as to what we think the 
legislative public policy and expediency ought to be in the place 
and stead of the public policy which the legislature h·as, in fact, 
declared in the act enacted law concerning the subject matter dealt 
with. 

The precise question put amounts to-whether the Legislature has 
declared that an individual, partnership or unincorporated asso
ciation shall not, under any circumstances, hereafter be permitted 
to carry on, at more than one place, the business of private banking? 

The statute is a remedial police regulation passed by the Legisla
ture in the exercise of its police power for the protection of the public 
against the wide-spread frauds which, prior to the act, were com
paratively easy of succes~ful accomplishment by the individuals en
gaged in this kind of business, when inadequately regulated. 

To this end it is provided in the act that, with certain exceptions 
therein set forth, all private bankers shall be licensed by a specified 
licensing board created for that purpose, and shall be required to 
enter security for the faithful performance of their contracts with 
their depositors before they shall have the right to be permitted to 
carry on such business at all. This license and security requirement 
is a curtailment in the interest of the people as a whole of the private 
rights of the indiYidual under the pre-existing law-a curtailment 
or restriction which is not to be extended by construction of the 
language of the statute, beyond that which such language fairly im
ports, or that which the effectuation of the legislative purpose, ex
pressed thereby, fairly demands. 

There is contained in the act no express prohibition against the 
granting of a license for an additional plaee to the same individual 
or partnership who alrearly has a lieense for another place, and upon 
examination of the language of the act in its entirety in connection 
with the subject matter dealt with, and in the light of the elementary 
rules of construction, I am of opinion that the words employed there-
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in ought not to be construed as containing any implied prohibition 
against the granting to an individual, partnership or unincorporated 
association already licensed to do a pl'ivate banking business at one 
place, a further license to cany on the same business at another place, 
assuming, of course, that the other conditions prescribed by the act 
as prerequisites for the granting of such further license have been 
complied with. 

In other words, the board is erripowere<l to grant or refuse the 
further iicens.e for the additional place applied for in the particular 
case, just as the proper exercise of the discretion conferred upon the 
board by the act may dictate. In my opinion the act does not pro
hibit the board from granting such additional license. 

As to the second question specified in your letter, I am of opinion 
that the applicant should file either an additional bond, or money or 
securities which, as specified in the fast Section of the act, are pre
scribed to be presented to the Commissioner of Banking i~ connec
tion with the· application for a license. 

In short, I think the act, when considered in its entirety, contem
plates that there shall be presented to the Commissioner of Banking, 
in addition, to the appliq~tion fo1· the license, the said bond, money or 
securities, but that if such additional secmity is furnished and the 
other requisites prescribed by the act as conditions precedent to 
the granting of the license have been complied with, tilat there is 
nothing in the act to prevent the board from granting the additional 
license to which you refer, 

Very truly yours, 
WM. N. TRINKLE, 

Assistant Deputy Attorney General. 
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OPINIONS TO THE SECRETARY OF AGRICULTURE. 

AGRICULTURAL SOCIETIES. 

The Act of .Tune 13 , 1907, P . L. 702, docs not repeal the Act of March 29, 1851, 
P . L. 289. 

Office of the Attorney Gen.eral, 

Harrisburg, Pa., June 29, 1912. 

Hon. N. B. Critchfield, 8ecretary of Agriculture, Harrisburg, Pa. 

Dear Sir: By your letter of May 4th, 1911, you ask to be advised 
whether the Act of June 13, 1907 (P. L. 702) "abrogates · or in any 
way invalidates" Section 4 of the Act of March 29, 1851, (P. L. 239). 

Section 4 of the Act of 1851 provides as follows: 

"That when any number of individuals shall organize 
themselves into an agricultural or horticultural so
ciety, or any agricultural or horticultural society now 
organized within any of the counties of this Common
wealth, shall have adopted a constitution and by-laws 
for their government, elected their officers, and raised 
annually by the voluntary contribution of its mem
bers any sum of money which shall have been actually 
paid into their treasury for the purpose of being dis
bursed for the promotion of agricultural knowledge 
and improvement, and that fact be attested by the affi
davit of their president and treasurer, filed with the 
commissioners of the county, the said county society 
shall be entitled to receive annually a like sum from 
the treasurer of their said county: Provided, that said 
annual payment o.ut of the county funds shall not ex
ceed one hundred dollars: Provided further, That but 
one such society in any county shall b«:: entitled to re
ceive such appropriation in any one year under this 
act." 

The Act Qf 1907 provides in Section 1 : 

"That the board of county commissioners of the sev
eral counties of this Commonwealth, for the purpose 
of encouraging agriculture and the holding of annual 
exhibitions of farm products, are authorized· and shall 
pay annually, by warrant drawn upon the county treas
urer, the sum of one thousand dollars ($1,000) to the 
in_corporated County Agricultural A::;sociation, paying 
premiums upon exhibits,-exclusive of premiums upon 
trials of speed,-holding in their county an annual 
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agricultural exhibition, in the interests of stock rais
ing, grain, poultry, handiwork, fruits, dairy products, 
etc., for a period of not less than four consecutive days, 
'' * * * .,. Provided, 'l'hat, in case there is more 
than one claimant in any one year for the said fund, 
the county commissione1 s shall apportion and divide 
said one thousand dolla1s among the several claimants, 
according to the amount of premiums on agriculture, 
stock, fruit, and other exhibits,-exclusive of premiums 
on speed,-actually paid by each claimant at the last 
fair held by said claimant .,. * * * ¥.·" 

The conditions which eutitle au agricultural association to bring 
itself within the purview of the Act of 1907 are: that it be incor
porated; that it hold an annual exhibition of not less than four 
days and pay premiums upon exhibits on agriculture, stock, fruit, 
grain, etc., in an amount equal to the amount received by virtue of 
said act. 

·rhe Act of 1856 contains no such requi1ements. It does not re
quire the agricultural or horticultural society to be incorporated; 
it does not require a fair or exhibition to l.Je held or premiums of any 
kind to be offered. Any agr-icultural or horticultural society which 
has adopted a constitution and by-laws and has raised money which 
has been actually paid in to the ti easmy for the purpose of being 
disbursed for the promotion of agricultmal knowledge or improve
ment, is within the provisions of the Act of U\51. 

An incorporated agr~cultural society which, in addition to hold
ing the fair required by the Act of 1907, mises money by voluntary 
contribution and holds meetings, or arranges lectures, or otherwise 
appropriates its money, to the promotion of the agricultural knowl
edge and improvement, may come within the terms both of the Act 
of 1851 and the Act of 1!)07. When such society complies with the 
provisions of both acts witl1 teference to the filing of affidavits with 
the county commissioners, as required by the Act of 1851, and the 
filing of the statement, as required by the Act of 1907, it may be 
entitled to the one hundred dollars provided by the Act of 1851, and 
also to tbe thousand dollars, or proper proportion thereof, provided 
by the Act of 1907. 

I am, therefore, of opiniou that the Act ~f June 13, 1907, above 
referred to, does not tepeal or in any way abrogate the Act of .March 
29, 1851. 

Very truly yours, 
WM. l\f. HARGEST. 

Assistant Deputy Attorney General. 
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NURSERIEP 

The Act of June 14, 1911, P. L. 921, supplies and repeals so much of the Act 
of March 31, 1905, P. L. 82, as imposes a duty upon the Secretary of Agriculture 
with .reference to the examination of chestnut trees in any nursery, orchard or 
public or private ground for the discovery of chestnut tree blight. 'l'he Secretary 
of Agriculture continues to have authority to examine chestnut trees and to give 
certificates with reference to their freedom from insects. or other diseases. 

Office of tlte Attorney General, 

Harrisburg, Pa., December 16, 1911. 

Hon. N. B. Critchfield, Secretary of Agriculture, Harrisburg, Pa. 

Sir: On November 14 you asked to be advised what effect the 
Act of June 14, Hlll, (P. L. 922), has upon the Act of March 31, 1905, 
(P. L. 82), so far as the latter act relates to the examination of 
nurseries and the duties of your Department. 

Upon the facts disclosed in your communication you were ad
vised that the Act of 1911, to which you referred, repeals the Act of 
1905, so far as it imposed any duty upon the Secretary of Agriculture 
with reference to the examination of chestnut trees "in any nursery, 
orchard or other public or private ground." Since giving that opin
ion you Irnve referred to me the letter of the Economic Zoologist, 
in which he calls attention to the fact that in addition to chestnut 
tree blight "there are several other· diseases, and certainly several 
important insect pests of the chestnut tree" which be enumerates as 
"borers, scale insects, chestnut weevil, chestnut burr worm, aphids, 
i,,nsect larvae and other insects, and also leaf spot and other fungus 
diseases." In view of this infol'mation, the opinion heretofore given 
you must be revised. 

The Act of 1905 is entitled: 

"An act to provide for the protection of trees, shrubs, 
vines and plants, against destructive insects and dis
eases; providing for the enforcement of this act, the ex
penses connected therewith, and fixing penalties for 
its violation." 

It provides in Section 1 : 

"That no person shall knowingly or wilfully keep 
any tree, shrub, vine or plant in any nursery, orchard 
or public or private grounds, in this Commonwealth; 
nor knowingly or willingly send out from such nursery 
and tree, shrub, vine or plant, affected with San Jose 
scale, or other insects or diseases_, such as crown-gall, 
black-knot, or peach yellows, destructive of such tree, 
vine, shrub or plant." -

11-23-1913 
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Section 2 of the Act requires the Secretary of Agriculture 

"To cause an examination to be niade, at least orirc 
each year, of each and every nursery in this State JVhere 
trees, shrubs, vines or plants are grown; and he may 
also, by himself or agent, make inspection of any or
chard 01· other grounds or place, in this State, for the 
purpose of ascertaining whether the ti·ees, shrubs, vines, 
or plants therein kept are infested 'vith San ,Jose scale 
or other insect pestR, or diseases c~estructive of such 
trees, shrubs, vines or plants. If, after such examina
tion of any nmsery, it be found that the said trees, 
shrubs, vines or other plants, so examined, are appar
ently free in all respects from any such dangerously 
injul'ious insects or diseases, the fl.ecretary of Agri
culture or his duly authorized agent, or other person 
designated to make such examination, shall thereupon 
issue to the owner or proprietor of the said stock, 
thus examined, a certificate setting forth the fact of 
the examination, and that the stock or trees so exam
ined are apparently free from any and all such destruc
tive im;ects and diseases." 

I understand that it has been the custom of your Department to 
send experts to every nurse1·y in the State to make examinations 
provided for in such act, and to issue the certificate as provided in 
the act, and in carrying out that duty you made examinations of 
nurseries in which chestnut trees were grown ·for transplanting, and 
that you continued such exaniinations even after the passage of the 
Act of June 14, 1911, until your attention was called to the appar
ent conflict between the Act of 1911 and the Act of 1905. 

The Act of 1911 is entitled: 

"An act to provide efficient and practical means for 
the prevention, control, and eradication of a disease 
affecting chestnut trees, commonly called the chest
nut tree blight; providing for the destruction of trees 
so affected; creating a commission to cany out the pur
pose of this act; fixing penalties for violation of the 
provisions hereof; and making an appropriation there
for." 

It deah; at length, but exclusively, with the subject of chestnut 
tree blight, and vests in the commission created for that purpose all 
of the power and authority which was vested in the Secretary of 
Agriculture by the Act of Ul05, with reference to all nurtlery trees, 
and much larger powers than given by the Act of 1905 to the Secre
tary of Agriculture. 

It authorizes the examination and destruction of chestnut trees 
affected with that disease, whether found in nurseries or forests. 
It contains a complete and comprehensive system to be followed in 
the destruction of chestnut tree blight. 
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I am, therefore, of opinion that the A.ct of June 14, 1911, supplies 
and repeals only so much of the Act of March 31, 1905, as imposes 
a duty upon the Secretary of Agriculture with reference to the exam
ination of chestnut trees in "any nursery, orchard, or public or pri
vate ground" for the discovery of chestnut tree blight. 

Your second inquiry is:· 

"If, as appears to be the case, the owner of the nurs
ery refened to is improperly in possession of the certifi
cate issued · from this Department, that his nursery 
stock is 'apparently free from San Jose scale and other 
dangerously injurious insect pests or diseases" is it 
the duty of the Recretar-y of Agiicultme to take any. 
action f()1· the prevention of an improper use of said 
certificate by the owner of said nmsery?" 

The Act of 1911 took effect on the 14th day of June, the day of its 
passage. Having repealed the Act of 1905 to the extent of imposing 
any duty on the Secretary of Agriculture with reference to the ex
amination of chestnut trees for the discove1·y of chestnut tree blight, 
it relieved the Secrtary of Agriculture on that date from any further 
duty in reference to chestnut tree blight. 

It did not take away the duty imposed by said act of assembly 
with reference to an inspection of chestnut trees for any other insects 
or. diseases. The Secretary of Agriculture continues to have author
ity to examine chestnut trees and to giYe certificates with reference 
to the freedom · of chestnut trees from insects or other diseases, but 
such certificate should state upon its face that the certificate is in no 
sense to be considered as determining the presence or absence of 
ehestnut blight, which is only to be determii1ed by the Chestnut Tree 
Blight Commission, under the Act of June 14-th. 

Very truly yours, 
WM. M. HARGEST. 

Assistant Deputy Attorney General. 
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OPINIONS TO THE SUPERINTENDENT OF PUBLIC 
INSTRUCTION. 

ELECTION OF SCHOOL DIRECTORS. 

The election of school directors is to be held in November of even numbered years. 
~ director whose term expires in June, of 1911, ilolds over until the first Monday 
of January, 1912 . 

Office of the Attorney General, 

Harrisburg, Pa., March 6, 1911. 

Hon. Nathan C. Schaeffer, Superintendent of Public Instruction, Har
risburg, Pa. 

Dear Sir: By your favor of February.14th, addressed to the At
torney general, you ask to be advised whether the election of school 
directors will hereafter be held in November, and whether the di
rector whose term of office expires in June, 1911, will hold over. 

The February election has, of course, been abolished, and the 
November election in the year 1911 is the election appropriate to 
the election of scho_ol directors. The Act of Assembly approved 
March 2, 1911, entitled 

"An act to carry into complete operation the amend
ments to Sections 8 and 21 of Article IV, Sections 11 
and 12 of Article V, Sections 2 and 3 of Article VIII, 
Section 1 of Article XII, and Sections 2 and 7 of Article 
XIV, of the Constitution of the Commonwealth of Penn
sylvania, adopted November second, one thousand nine 
hundred and nine, preventing any hiatus in the terms 
of offices affected thereby, fixing the time when the terms 
of certain offices shall hereafter begin, validating the 
official acts of certain officers during their extended 
terms and defining the term "public officer" as used in -
this act," 

provides in Section l: 

"'l'hat all public officers holding ~office at the date of 
the approval of said amendments not otherwise provided 
for, whose terms of office expire at any time during the 
odd numbered year, shall continue to hold their offices 
until the first Monday in January in the next even num
bered year, and that all such officers whose terms expire 
in an even numbered year shall continue to hold their 
offices untll the first Monday of January in the next 
eYen numbered year." 
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The term "public officer" is defined in the act to include "all officers 
elected by vote of the people, whether the offices that they fill were 
created by the Constitution or by special or general Acts of As
sembly." 

This Act of Assembly answers your inquiry, and you are therefore 
advised that-there will be no vacancy in the office of school directors 
in June, 1911. 

Very truly yours, 
WM. M. HARGEST. 

Assistant Deputy Attorney General. 

DENTAL LICENSES. 

The fee of twenty-five dolla rs paid by an unsuccessful applicant for a license to 
practice dentistry, should not be returned to him. 

Office of the Attorney General, 

Harrisburg, Pa., March 21, 1911. 

Hon. Nathan C. Schaeffer, Superintendent of Public Instruction, Har
risburg, Pa. 

Dear Sir: You ask to be adYised whether the fee of twenty-five 
dollars which has been paid by an applicant for a license to practice 
dentistry, based upon the lawful practice thereof, for not less than 
ten years shall be returned, if, after investigation or examination, 
such applicant is rejected. 

~ection 2 of the Act of May 7, 1907, P. L. 161, provides: 

"The Denta l Council may also liC'ense any applicant 
who has been in the actual, l'awful practice of dentistry 
for not less than ten years, npon the report of the Board 
of Dental Examiners that. after due ilwestigation or ex
amination, it finds his or her education and -professional 
attainme_nts and experience to be, together, fully equal 
to the requirements for license in thiR Commonwealth." 

Rection 2 also provides: 

"Any person may present to the Dental Council a 
written application fo1' a license to practice dentistry, 
together with a fee of twenty-fh·e dollars, and with proof 
~hat he or she is not less than twenty-one years of age, 
is of good moral characte1\ :incl has obtained a compe-
tent edncation, etc., ·X· ~- «· * * ~- * thereupon 
tlw Dental Council may authorize the examination of 
surh person by the State Board of Dental Examiners." 
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It further provides: 

"All fees provided by this act shall be payable to the 
Dental Council, and the same shall be disbursed by the 
Dental Council in payment of the expenses of the Board 
of Dental Examiners." 
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The fees are intended to defray the expenses of investigations or 
examinations. Every applicant contributes in part to the trouble 
and expense of the examination o·r investigation. 

The labor is the same whether the applicant is licensed or not. 
There is no provision for any return of fees to a rejected applicant 
and there is no reason, in the absence of plain legislative direction, 
why the fee, which is intended to cover the expenses of dental examin
ations, should be returned to one who has ~ad the benefit of the 
examination but failed to qualify. 

My opinion, therefore, is that you are not required to return the 
fee of twenty-five dollars paid by applicant for license, hased upon 
the lawful practice of dentistry for not less than ten years. 

Very truly yours, 
WM. M. HARGEST, 

Assistant Deputy Attorney General. 

SALARIES OJJ' ASSISTANT SCHOOL SUPERINTENDENTS. 

The school code, Act of May 18, 1911, (Act No. 191), does not authorize the pay
ment of any part of sums appropriated for school snperintendents for the salaries 
of assistant county superintendents. 

While Section 1130 fixes a minimum salary for assistant superintendents, and 
Section 1121 provides that such salaries shall be paid from approp1:iations for this 
purpose or appropriations for public schools, Section 2302 pi'ovides that appropria
tions shall be apportioned and distributed by the Superintend.ent of Public Instruc
tion, and Section 2303 provides that he shall first deduct from the appropriation 
all items specified in the act, and the salaries of assistant county superintendents 
hereafter to be elected are no specified in the act, nor does the general appropriation 
act contain any provision for the payment of salaries to assistant superintendents, 
for which specific appropriation would be required by the Act of May 11, 1909, 
P. L. 519. 

Office of the Attorney General, 

Harrisburg, Pa., June 10, 1911. 

Hon. Nathan C. Schaeffer, Superintendent of Public Instruction, Har
risburg, Pa. 

Dear Sir: Your fayor of May 31st, addressed to the Attorney 
General, was duly received. 

You ask to be advised whether there is any appropriation out 
of which to pay the salaries of assistant county superintendents. 
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The Act of Assembly recentlS- approved and commonly called the 
"School Code,'' provides in Section 1130: 

"'l'he minimum salary of each assistant county super
intendent shall be twelve hundred dollars per year, 
which shall be paid out of the State appr_opriation for 
public schools in such payments and manner as the 
county superintendents are paid." 

Section 1121 provides : 

"The salai-y of assistant county superintendents elect
ed or appointed under the provisions of this act shall be 
paid by the State from the appropriations made for this 
purpose or from the appropriations for the public 
schools.' ' 

Section 1128 provides, in part: 

"In all counties entitled to one or more assistant 
county superintendents, tlle county superintendents 
elected in May, one thousand nine hundred and eleven, 
and the officer:;; of the s.chool directors' associations 
therein, shall, before the first day of September, one 
thousand nine hund1 eel and eleven, nominate and con
firm the assistant county superintendents to which the 
several counties in this Commonwealth are entitled." 

If there were no other statutory provisions to be considered, these 
would apparently authotize the election of assistant county super
intendents in 1911, and require the payment of the salaries out of 
the appropriation for public schools. 

But Section 2302 provides: 

"All approp1 iations made for the maintenance and 
support of the public school system aft~r the approval 
of this aci: shall be appo1·tioned and distributed by the 
Huperintendent of Public Instruction as here.in pro
vided." 

And Section 2303 proYides: 

"He shall first deduct from the appropriation all 
items spec·ified in this act and such other amounts as 
may be requiied to be deducted by any appropriation bill 
a11d the 1ernainder of the approp1iation shall be appor
tioned and distributed as follows." 

Is the salary of assistant county superintendent an item "speci
fied in this act?" There a1e no assistant county superintendents in 
existence and there were none at the date of the passage of the 
School Code. · 

Rection 1130 merely fixes the minimum sala1·y to be paid to such 
assistant county superintendents when elected. It does not specify 
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the amount in the aggregate to be paid for sa~aries. The Legis
lature has not attempted to ascertain the number of counties en
titled to elect assistant county superintendents. The salaries of 
some assistant ~ounty superintendents might be fixed at a larger 
amount than $1,200.00, .and if so what amount has been specified 
to be deducted before the distribution is made to the school districts? 

I am of opinion that the salaries hereafter to be fixed, of assist
ant county superintendents hereafter to be elected, are not items 
specified in the school act to be rleducted from the appropriation to 
public schools. 

I am also of opinion that the salaries of assistant county superin
tendents are not provided for and cannot be paid out of the general 
appropriation to public schools. 

Section 8 of the General Appropriation Bill, not yet signed, pro-
vides an appropriation 

"for the support of public schools and normal schools of 
this Commonwealth for tile two fiscal years commenc
ing on the first day of June, one thom>and nine hundred 
and eleven, the sum of fifteen million dollars." 

The bill provides that the city of Philadelphia, in addition to its 
pro rata, shall be entitled to $72,000.00 for the education of teachers 
in the Philadelphia Normal School for Gil'ls and the Philadelphia 
School of Pedagogy for Young Men, and out of the amount received 
by the City of Philadelphia there shall be paid $3,000.00 to the 
Teachers' Institute; $10,000.00 to the Philadelphja School of Design; 
$10,000.00 to the Teachers' Annuity and Aid Association; and that 
out of the said amount of fifteen million dolla.rs there shall be paid 
for the education of teachers in the State Normal Schools $600,000.00; 
for the pay of tuition of pupils who attend high schools outside of 
their own district, $200,000.00, and for the encouragement of town
ship and borough high schools, $450,000.00. 

The bill then provides: 

"That out of the said amount hereby appropriated 
there shall be set apart the sum of $230,000.00 to be ex
pended on the warrants of the Superintendent of Public 
Instruction for the payment of the salaries of the county 
superintendents of public schools two years. The re
mainder of the amount hereby appropriated shall be paiq 
on warrants of the Superintendent of Public Instruction 
drawn in favor of the several school districts of the Com
monwealth in amounts designated by tlie State Treas
urer and whenever he shall notify the Superintendent 
of Public Instruction in writing that there are sufficient 
funds in the State Treasury to pay for the same." 
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There is no provis~on for the payment of any part of the sum ap
propriated for superintendents to the salaries of assistant county 
su perin tenden ts. 

The appropriation bill contains the poijlitive direction that after 
deducting from the fifteen million dollars the specific amounts there
in appropriated as above set out, "the remainder of the amount hereby 
appropriated shall be paid in favor of the several schools of the Com
monwealth." 

The policy of the law is to require specific appropriations. The 
Act of May 11, 190!), (P. L. 519), makes it a misdemeanor for any 
officer of the Commonwealth to authorize the payment of any money 
or for the State Treasurer to "pay any money out of the State 
Treasury except in accordance with the provisions of an Act of 
Assembly setting forth the amount to be expended and the purpose 
of the expenditure," or to pay any money "in excess of the amount 
thus specifically appropriated." 

There is no specific appropriation for the payment of the salaries 
of assistant county superintendents and · I am unable to find any 
intention on "the part of the Legislature that any part of the general 
appropriation for public schools should be applied to the payment of 
assistant county superintendents. hereafter to be appointed. 

I therefore advise you that there is no appropriation out of which 
ai;;sistant county superintendents can be paid. 

Very truly yours, 
WM. M. HARGEST, 

Assistant Deputy Attorney Gene1·al. 

SCHOOL TAX COLLECTORS. 

Under the school code of May 18, 1911, (Act No. 191), directors of the second , 
third and fourth class districts are not authorized to appoint a collector of school 
tnxes where tax collectors have been elected in such districts to collect school taxes 
along with other taxes . 

Section 560 does not prevent the appointment of a person to collect school taxes 
who has failed to settle his duplicate for years prior to the time the school code 
went in to effect. 

A collector elected b.Y the electors of a school district of the second, third or 
fourth class who l.las given bond prior to l\fay 18, 1911, or July l, 1911, is required 
by Section 550 to give a separate :rnd ndditional born] to the school distrfct in such 
an amount as the board of school directors ma y fix . 
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Office of tb e Attorney General, 

Harrisbmg, Pa., July 19, 1911. 
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Hon. Nathau C. Schaeffer, Superintendent of Public Instruction, Har
risburg, Pa. 

Dear Sir: Your fa\'or of .July 13th was duly received. 
You state several propositions, based upon the new School Code, 

for the opinion of this Department. 
1st. "In districts of the second, third or fourth class in which a 

tax collector has been elected by the voters thereof to collect taxes, 
tan the school board appoint a different person as the collector of 
school taxes only?" 

Section 546 of the School Code provides: 

"In any school district where the collector of school 
taxes is also collector of county taxes, the secretary of 
board of school directors may compute and add the 
amount of the school taxes to the duplicate furnished 
by the county commissioners to such tax collector for 
county purposes." 

Section 547 provides: 

"The boa1 d of school dircetors in en ch school district 
of the second, third and fourth class in this Common
wealth, where a tax collector is not elected to collect 
school taxes, or where there is a vacancy, or where any 
tax collector elected refuses to qualify or furnish a bond 
as herein provided, shall, annually, on or before the first 
day of June in each year, appoint one or more suitable 
persons as tax collectors in said school district." 

This provides for the appointment by the board of school directors 
of tax collectors in districts of the second, third and fourth class 
only where a tax collector is not elected to colled school· taxes. 

I am, therefore, of opinion that where, in such districts, the tax 
collector has been elected to collect school taxes along with other 
taxes, the school directors of such districts are not authorized to 
appoint a different person as the collector of school taxes only, pro
vided the person so elected is not disqualified by reason of any of 
the. other provisions of the School Code. 

2nd. "If a ta'x collector who has been elected by the people fails, 
at the end of the school year 1910-1911, to settle his duplicate in full 
with the board can such board give him the duplicate for the next 

- • ' ' -
year to collect the taxes for 1911 -1912'?" 
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The School Code was approved May 18, 1911. Section 560 provides: 

"In all school districts of the second, third and fourth 
class, no tax collector shall be re-appointed, or be au
thorized to collect an.v school taxes in any school year, 
unless he shall first have settled his duplicate in full 
with the board of school directors for the preceding 
year, in the manner herein provided." 

The language of this section requiring the tax collector to settle 
the duplicate as provided in the School Code, plainly refei·s to tax 
collectors appointed to collect the tax after the School Code goes 
into operation, and indicates that this section is not intended to 
have any retroactive effect. 

I am, therefore, of opinion that Section 560 does not prevent the 
appointment of the same person to collect the taxes for the year 
1911-1912 merely because he has failed to settle his duplicate for the 
year 1910-1911 before the Code went into pffect. 

3rd. "If a collector has been chosen by the electors of the school 
district of a second, third or fourth class, and if he gave bonds to the 
court before May 18, 1911, shall the school board require him to give 
an additional bond for school taxes only? If he gave bond to the 
court before July 1, rn11, shall the board require him to give an 
additional bond for the school taxes?" 

Section 550 of the School Code provides: 

"Every person appointed 01· elected collector of school 
taxes in any school district of the second, third or fourth 
class in this Commonwealth, in addition to anv bonds 
that he may now be required by law to give, and before 
receiving his tax duplicate and warr::rnt to collect said 
school taxes, shall furnish to the school district a proper 
bond, in an amount to be fixed by the board of school 
directors, with such surety or sureties as it may approve 
conditioned upon the faithful performance of his duties 
as such tax collector." 

This section seems to answer your inquiry. It makes no difference 
whether a collector elected by the people of a second, third or fourth 
class district has given bond prior to May 18, 1911, or prior to July 
1, 1911. Before he can receive his t ax duplicate and warrant to 
collect school taxes, under the provisions of this Code, he must give 
a separate bond to the school district in such amount as the board 
of :;;chool directors may fix . 

Very truly yours, 
WM. M. HARGEST, 

Assistant Deputy Attorney General. 
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PHILADELPHIA SCHOOL APPROPRIATIONS. 

The portion of the State appropriation of May 15, 1909, P. L. 906, applicable 
for the support · of the . Philadelphia public and normal schools, according to the 
eustom of more than fifty years, should be paid to the treasurer of the city of 
Philadelphia and not to the treasurer of the school district of Philadelphia, the 
provision in Section 2310 of the School Code of May 18 , 1911, P . L . 309, directing 
payment of State approp~· iations to the treasurers 0f the respective school districts , 
being construed as prospective . 

Office of the Attorney General, 

Harrisburg, Pa., December 1, 1911. 

Hon. Nathan C. Schaeffer, Superintendent of Public Instruction, Har
risburg, Pa. 

My Dear Sir: I have your communication of November 10th, 1911, 
as follows: · 

"When during the current school year I come to draw 
the warrants for the payment of the school appropria
tion due to Philadelphia shall the war-ants be drawn in 
favor of the Treasurer of the School District- of Phila
delphia or in favor of the Treasurer of the City of Phila
delphia? Please give me your written opinion for my 
guidance so that I may draw the warrants in strict 
accordance with law." 

Your inquhy doubtless has reference to that portion of the State's 
appropriation of ~15,000,000, for the support of the public and nor
mal schools to which the city of Philadelphia is entitled unde·· the 
General Appropriation Act approved May 15th, 1909, (P. L. 906), 
read in the light of the provisions of the "School Code" of 1911 
(P. L. 420). 

The said General Appropriation Act, in Section 7 I.I'. L. 906) 
provides as follows: 

, "for the support of the pub.lie a nd normal schools of 
this Commonwealth, for the two fiscal years commencing 
on the first clay of .Tune, 1909, the sum of Fifteen Million 
Dollars ($15,000,000): p·rm;ided the c;ity of Philadelphicl 
shnll be entitled to a pmjJer po1'tion of this appropria
tion. * * ., .,,, 

This appropriation by the State is made 'in pursuance of the man
date of the Constitution (See Article 10, Hee. 1). Indeed, by every 
Constitution of the Commonwealth the people have imposed upon the 
Legislature this positive duty of maintaining public schools through

out the State. 

12 



176 OPINIONS O!<' 'J'HE A'J'TORNTIJY GENERAL. Off. Doc. 

It is not essential to your inqufry to review at lengih the history 
of the school system of the city of Philadelphia. It is perhaps proper 
to obsene, however, that since the Consolidation Act of February 
2nd, 1854,(P. L. 21), the councils of the city of Philadelphia have 
been vested with autho1 ity to i aise by taxation the moneys needed 
for school purposes in the said city-which by the Act of March 13th, 
18JS, (P. L. 53), " ·as made the first school district of the State. 
(See Board of Public Education of the First School District of 
Pennsylrnnia rn. Hansley, 20!) Pa. 51). 

Prior to the approval of the Act of April 22, 1905, (P. L. 271) the 
levying of such a tax by councils for school purposes was in pursuance 
of and based upon an estimate annually furnished to that body by the 
controllers of the public schools of the said district (later by the 
board of education) fo1· the amount which in their judgment was 
necessary for the support of such schools. (See Section 39 of the 
Act of February 2, 1854, (P. L. 4-0); Act of April 16, 1845, (P. L. 
502), and Act of March J 5, 1870, (P. L. 4:J7), changing the title of 
the controllers of the Public schools of the first school district of 
Pennsylrnnia to "The Board of Education of the First School 
District of Pennsylvania.") 

· By the said mentioned Act of April 22nd, 1905, (P. L. 271), re· 
lating to the support of the schools in cities of the first class, i. e., 
Philadelphia, it was pro,·ided that: 

"Councils of said city of the fast class shall annually 
appropriate a sum fol' school purposes which shall not 
be less than five (SJ mills on each dollar of the total as
sessment of real property of :-:aid school district. * *" 

Since the said act, the councils of the city have annually included 
in their tax rate or levy this item of five mills for school purposes 
and have made an appropl'iation of a corresponding amount for the 
support and maintenance of the said schools of the city. Such an 
appropriation was in fact made by rnuntils for each of the years 
1910 and 1911; fol' ·which two yearn the State, as above noted, also 
made an apprnpl'iation by the General A.ppropriation Act of 1909 
aborn quoted. In substantially similar language such annual State 
appropriations have in fact been rep;nhuly made for more than 
fifty yem·s, following the passage of the Consolidation Act of 1854 
and the Act of May 8th, 1854, (P. L. 617), entitled "An act for the 
regulation and continuanc~ of a system of ednca tion by common 
schools;" and during all these years the µroper portiou of sueh ap
propriations, to which the city of Philadelphia was entitled, has 
been annually paid to the treasurer of the said city of Philadelphia. 

I come then to the question of the relevancy and materiality of 
the proviRions of the new "School Code" or Act approved May 18th, 
1911, (P. L. :i09-461). 
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By Section 2310 of said act (P. L. 421) it is provided: 

"The annual State appropriation, apportioned and 
distributed by the Superintendent of Public Instruction 
to any school district in this Commonwealth, shall be 
paid to the school treasurer of the district, and shall 
be used by the district, through its board of school direc
tors, for the use of the district for the pm·poses men
tioned in this act." 
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In the light and in view of this provision, your question now is. 
shall your warrant be drawn "in favor of the treasurer of the school 
district of Philadelphia or in fayor of the t1easurer of the city of 
Philadelphia?" The general rule, of course, is that Acts of Assembly 
are to be construed as prospective in their application. This rule 
is emphasiied in this case by the express pr-ovisions of Section 2302 
of the said "School Code" that: 

"All appropriations made for the maintenance and 
support of the public school system after the approval of 
this act shall be apportiolled and <iistributed by the 
Superintendent of Public Instruction as herein pro
vided." 

In my judgment, therefore, you should draw your warrant for the 
proper portion of the State appropriation about which you inquire, 
to the order of the treasurer of the City of Philadelphia, as heretofore, 
and not tci the order of the treasurer of 1.he school district of Phila
delphia. 

In so advising you it is proper to add that I do not wish to be 
understood as expressing or indicating any opinion as to the proper 
application of such State funds after the payment of the same to 
the treasurer of the city of Philadelphia, i. e., as to whether the 
said funds, after payment and receipt of the same by the said 
treasurer, are properly and legally applicable for the support of 
the public school~ of the city of Philadelphia or for general munici
pal purposes. 

12-23-1913 

Very truly yours, 
JNO. C. BELL, 
Attorney General. 
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ESCHEJATS. 

'.rhe Sate Board of Educatiou has no right to compel banks or trust companies to 
account to it for any unclaimed <leposits. 

Office of lhe Altot11C':1· lii~.rnral, 

Harrisburg, Pa., February 26, 1912. 

Hon. Nathan C. Schaeffer, Superintendent of Public Instruction, Har· 
risburg, Pa. 

Sir: Some time ago you requested an opinion upon the following 
question: 

"What right, if any, has the Board of Education, 
under the Rcl10ol Code, to compel the banks and trust 
companies to account to it for any deposits remaining 
unclaimed after· a per iod of :-;even years." 

You point to no section of the School Code which would provide for 
the escheat to the Commonwealth of the deposits in banks and trust 
companies unclaimed after a period of seven years, and I have been 
unable to discover any such provision. 

Section 2701 of the School Code proYides, among other things: 

"All escheated estates in this Commonwealth, and all 
other property or money which shall in any way accrue 
to such fund, whether by act of assembly, devise, gift, or 
otherwise, shall belong to and constitute a fund, to be 
known and designated as "The State Scbool Fund of 
Pennsylvania,' which is to be maintained as herein pro
vided." 

'l'here i:,; no Act of Assembly, so far as I have been able to fin,d, 
which provides for the escheat of deposits in banks and trust com
panies unclaimed after a period of seven years. The Act of March 6, 
J 847. P. L. 22, provides: 

"Banks, savings institutions, loan companies. and in
R111 ::ince companies, and each and every other of the com
paniPs, institutions or associations incorporated by or 
nnder any law of this Commonwealth, and legally au· 
thorized to declare and make dividends of the profits 
amongst th~ ~toek-holders the1;eof, shall" publish every 
year "all d1v1dends or profits declared, on the capital 
stock, which, at th e date of such set1.lement, shall have 
remained unclaimed * * * * * * * for a period 
of -three years then next preceding·'' and "banks savinas 
~nsti~utions ~nd lo.an companies, and each and e~ei·y sa~
rng fund society, rnsuranee or trust eompany or other 
1:ornpany, institution or association, incorp~rated as 
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aforesaid, and legally authorized to 1 eceive deposits of 
money, shall" likewise publish "the names, and, if knovrn, 
the residence and business of all pe1·sons, co-partner
ships and corporations who have made deposits therein 
or ha,·e balances due them, and who have not, within 
three years then next preceding the date of said state
ment, either increased or diminished the amount of such 
deposits or balances, or received. any inte1 est thereon." 

This act also provides that: 

"At the expiration of tllree years after the first publi
cation of any particular dividend or profits, balance or 
deposit, with the interest that has accrued thereon, as 
provided for by the first and second sections of this act, 
such dividend or profit, balance or deposit, with the in
terest that has accrued, if not demanded within that time 
by the rightful owner or owners thereof, or their legal 
representatives, shall escheat to the· Commonwealth, and 
shall be paid into the treasury thereof." 
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There is no provision of the School Code, or any other Act of 
Assembly, that compels banks of trust companies to account to it 
for any deposits remaining .unclaimed for any period of time. 

Section 2701 of the School Code above referred to, provides that 
all escheated estates in the Commonwealth shall go into the State 
School Fund of Pennsylvania, but before such money can go into the 
school fund, the estates must :first. be escheated in the manner pro
vided by law. 

Specifically ans\vering your question, fuprefore, I am of opinion 
that the State Board of Education has no tight to compel banks or 
trust companies to ·account to it for any unclaimed deposit. 

Very truly yours, 
WM. M: HARGEST, 

Asi;:dstant Deputy Attorney General. 
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OPINIONS TO THE CHIEF OF DEPARTMENT OF MINES. 

MINE INSPECTORS. 

Under the Act of May 6, 1911, P. L ..... , amending the Acts of June 2, 1891, 
P. L . 176, June 8, 1901, P. L. 535, and May 3, 1909, P. L. 420, relating to mine 
inspectors, it is not required that members of the boards of examiners to examine 
candidates for the office of mine inspector should br residents of the district for 
which the inspectors a~·e elected . 

A custom of the judges in making such appointments to select only resident 
members is not controlling, in the absence of statutory requirement. 

Office of the Attorney Gomerat 

.Harrisburg, Pa., June 21, 1911. 

James E. Hoderick, Esq., Chief of Department of Mines, Harris
burg, Pa. 

Dear Sir: Your farnr of the 1st inst., addressed to the Attorney 
General, was duly received. 

You ask to be advised whether the members of the board of examiners 
to examine candidates for the office of mine inspectors, must be resi-
dents of the district for which the inspectors are elected. . 

The facts, as r understand them, which gave rise to the request for 
this opinion, are that the president judge of the courts of Susque
hanna county, appointed a board of examiners, two members of which 
are residents of the county of Lackawanna. 

Act · No. 108, approved May 5, 1911, further amends the Act of 
June 2, 1891, as amended by the Act of June 8, 1901, and May 3, 
1909, by creating a new inspection district in the anthracite coal 
regions. The district known as the "Eighth District" is composed 
of the counties of Susquehanna, ·wayne and Sullivan. Section 3 of 
the Act of 1911 provides: 

"In order to fill any vacancy that may occur in the of
fice of Jnspector of Mines, by reason of the expiration of 
term, resignation, i-emoval for cause, or the creation 
of a new district, or from any other reason \vhatever, 
the judges of the court of Lackawanna county shall ap
point an examining board for the county of Lacka
wanna, and the judges of the comt of Luzerne county
shall appoint an examining board for the counties of 
Carbon and Luzerne, and the judges of Schuylkill county 
shall appoint an examining board for the counties of 
Schuylkill, Northumberland, Columbia and Dauphin, 
and the judge of the court of Susquehanna county shall 

(183) 
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nppoint an exnminin~ board for· the c<mnties ?f Susque
hanna, vVayne aml S Jli,·an. · vVhenever, owrng to the 
c1 eation of a uew oistrict 01· for any other ieason, an 
inspection dist1ict shall be wiiliout a board of examiners 
the judge OJ' judge8 of that corn t in which i:-_ \'ested the 
appointing jJower for that dist1id shall appomt a board 
of examine1 s fo1· said disti-ict as soon as such a vacancy 
arises. 'L'he mernbe1s of said board or boards shall hold 
theil' positions until the first term of said court of the 
following year, when the successorn t\ball be named as 
p1 oYided by law." 

The original Act of June 2, 1891, (P. L. 176), entitled: 

"An act to p10,·ide for the health and safety of per
sons employed in and about the anthracite coal mines 
of Pennsylvania, and for the protection and preservation 
of p1ope1ty connected therewith," 

proYides in Section 3 of Article 2: 

"In order to fill any vacancy that may occur in the 
office of Inspector of Mines, by reason of expiration of 
te m, iesignation, removal fo1· eanse or from any other 
reason whatever,'' 

the judges of the comts, as therein defined, 

''shall appoint an examining board." 

Article 2, a:-; amended by the Act of June 8, 1901, (P. L. 535), pro· 
,-ides, in Section 4 : 

"'L'lie said l1oarc1 of examine1 s shall be composed of 
th: ee i epu ta 11 e !'oal miners in actual practice and two 
1 e11 u table mining engineers, all of whom shall be ap
pointed at the Jir:-;t term of comt in each year, to hold 
their places during the year. Any Yacancies that may 
oc:cur in the boai d of examiners shall be filled by the 
court as they ocf'm·." 

There is no requirement that the members of the Board of Exam
iners shall reside in tlle inspection district, or even a requirement 
that they shall be residents of Pennsylvania. The only qualification 
is that th1ee membe1s shall he "l'eputable coal miners in actual 
practice" nnd two shall be "1 eputnble mining engineers." 

The Legislature was careful to provide, when it came to the quali
fications of mine ins11Pctors, in Section 6, that the person so elected 
must be· a eitizen of P c1111sylvomia and must have attained the age 
of thirt~· yeni·s. "He must ha,·e a knowledge of the different systems 
of wo1·ki11g coal mines, and he must produce satisfactory evidence 
to the boa rd of examiners of having had at least five years practical 
experiern·e in anthracite coal mines where noxious and explosive gases 
are evolved." 
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ln Section 15 of the same Act of Assembly it i:-; required that 
"each of said inspectors shall reside in the district for which he is 
elected, and shall give his whole time and attention to the duties 
of his office." 

The absence of any requirements as to the l'esidence of the members 
of the board of examiners, seems to ha\'e l.Jeen intentional. 

I have been ad\'ised that sirn:e 1870 it has been the custom for 
judges to appoint as members of the examining board persons resid
ing in the counties comi;osing the several districts and that this is 
the first instance wheie a judge has appointed members from the 
counties outside of the district. Thhi custom, however_, 'is not con
trolling in the absence of any statutory requi.rement. 

I l}m, therefore, of opinion and _so advise you, that the jndge of 
the court of Susquehanna county was legally authorized to appoint 
upon the board of examiners for the eighth district, composing the 
counties of Susquehanna, 'Vayne and Sullivan, residents of Lacka
wanna county. 

Very truly yours, 
WM. M. HARGEST, 

Assistant Deputy Attorney General. 

MINID IN8PEC'.rORS. 

Tb ~ exp 0 nses of moving the household goods of min e inspectors cannot be paid 
by the D:·p:irtm eut of Mines . 

Office of the Attorney (~eneral, 

Hanisbmg, Pa., December 16, 1911. 

Hon. James R Hoderick, Chief of Department of Mines, Ilanis
burg, Pa. 

Sir: Your favor of the 21st instant, addressed to the Attorney 
General, is at hand. / 

You ask to be advised as to whether the expenses· of moving the 
household goods of mine inspectors are properly paid by Y0'1-r De
partment. 

The facts which gave rise to the request for this opinion, I under-
stand to be as follows: 

The Act of June 9, 1911, (P. L. 756), which is known as the Bitu
minous Mine Code, provides i_n Article XXJ I, Section 1, as follows: 

"Under- this act the bituminous counties of the Com
monwealth shall be arranged by the Chief of the De
partment of Mines into twenty-five inspection districts, 
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and it shall be the du '. y of the Chief of the Depa.rtme~t 
of Mines to assign thE inspectors to their respective dis
tricts. He shall also clesignate their 1-•laces of abode, ~1: 
points as eonvenient as poi;;i;;ible to the mines of their 
dist1icts." 

Article XIX, Section 5, paragraph 2, provides: 

"Afte1· the passage of this a<:t, the Chief of the Depart
ment of Mines shall have the iight to assign the inspect-
01 s to the districts for which, in his opinion, they are 
best fitted." 

Pursuant to these provisions the Chief of the Department of 
Mines did assign to diffe1·ent districts and designate the places of 
abode of several inspectors, which required the moving of their 
household goods, and the question is whether .the cost to the several 
inspectors of moving their household goods is a proper subject of 
charge to be paid by the Commonwealth. 

Article XIX, Section 7, provides, in part: 

"Each inspectol' may also incur traveling expenses, 
and such othet' expenses as may be necessary for the 
p; ope ~ discharge of his duties under the provisions of 
this act." 

'l'he app1·optiation to the Department of Mines made by the Gen
eral Appropriation Act of 1911 contains no item against which it 
would be possible, by stretch of language, to charge these expenses, 
unless it be found in the item "for the payment of the actual travel- . 
ing expenses of the inspectors and for their office rent, stationery, 
postage, telegrams, express charges, instruments, typewriters, furni
ture, and all other actual expenses, two years, the sum of fifty-six 
thousand three hundred fifty dollars ( $56,350.00) ." 

In the business wol'ld the employment of a man at a d.esignated 
place does not usually, in the absence of an agreement so to do, 
carry with it the obligation of the employer to pay the expenses of 
moving the family of the employee to his place of abode. The Act 
of Assembly above quoted gives the Chief of Department of Mines 
the righ~ to assign inspectors to different districts, and provides: 

"'l'hat each inspector may also incur traveling ex
penses, and such other expenses as rnn.v be necessary, for 
the vrope1· rlisclwrge of his duties." 

'J'he Appropriation Act provides: 

"I<:ol' the payment of the actual traveling expenses of 
the inspectors ·* * * * anrl all other actual and 
11ecessary expenses." 
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This last provision "all other actual and necessary expenses," 
must be read in conne'ction witll Article XIX, Section 7, to mean 
"other necessary expenses for the proper dii:;chai'ge of their duties." 
The moving of household goods is not an incident to the dischai-ge 
of the duties of mine inspector. " 

I am of opinion that the autho1ity given by the Act of Assembly 
to the Chief of the Department of Mines, in order to obtain the best 
service for the Commonwealth, to require the inspectors to live at 
points as convenient as possible to the mines in their district, does 
not authorize the payment by the Commonwealth of the cost of 
moving the household goods of the inspectors to the points of abode 
desigria ted by the Chief of the Department of Mines. 

Y ery truly yours, 
WM. M. HARGEST, 

Assistant Deputy Attorney General. 

HOISTING ENGINEERS . 

It is the duty of the Department of Mines to see to the enforcement of the Act 
,,f April 2!J, 1911, P . L . 102, in re hoisting engineers in anthracite mines. 

Office of the Attorney General, 

Harrisburg, Pa., January 31, 1912. 

Hon. James E. Roderick, Chief of Department of Mines, Harris
burg, Pa. 

Sir: Your favor of recent date, addres~ed to the Attorney General, 
was duly received. 

You ask to be advised whether your Department has the power 
to enforce the provisions of the Act of April 29, 1911, (P. L. 102). 
That act is entitled: 

"An act to provide for the safety of persons employed 
in and about the anthracite coal minei:; of this Common
wealth, and to limit the homs of labor of hoisting en
gineers employed at or about the same, and fixing a pen
alty for the violation of the act." 

The first section provides: 

"That on and after the passage of this act no person 
engaged as hoisting engineer at or about the anthracite 
coal mines of this Commonwealth, part of whose duties 
it is to lower men and boys into and hoisting them and 
coal from, the said mines, shall be engaged for a longer 
period of eight hours of each day of twenty-four hours." 
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Section 2 provides that any person violating the provisions of 
Section 1 shall be guilty of a misdemeanor and upon conviction sen
tenced to the fine therein mentioned. 

This Act of Assembly does not specifically provide that the chief 
of the Department of Mines shall enforce its provisions. Any citi
zen may start a prosecution for the violation of this law. However, 
the Act of April 14, 190H, ( P. L. 180), creating the Department of 
Mines, provides in Section 4 that: 

"It shall be the duty of the chief of the Department to 
tlevote the whole of 11is time to the duties of his office, 
nnd to Ree that the mining laws of tl1e State are faith
fully executed." 

It therefore. follows that it is a part of your duties to see that 
this act of assembly is not violated. 

Very truly yours, 
WM. M. HARGEST, 

Assistant Deputy Attorney General. 

BITUMINOUS MINES. 

The Act of June 11, 1911, P. L .... ., does not apply to mines working less than 
ten men within a period of twenty four hours. 

Office of the Attorney (J.eneral, 

Harrisbmg, Pa., February 2, 1912. 

Hon. ,James K Hoderick, Chief of Department of Mines, Harris
burg, Pa. 

Sir: Some time ago you requested an opm10n of the Attorney 
General as to the proper construction of Section 3, Article 28, of the 
Bituminous Mine Law, approved June 11, 1911, (P. L. 756). 

'l.'ha t section provides: 

'''L'he provisions of this act shall not apply to any mine 
employing less than ten persons inside the mine in any 
one pei·iod of twenty-four hours.'' 

You ask whether this means that nine men may work in turns of 
eight hours each, and thus twenty-seven men work within a period 
of twenty-four hours or whether it means that only one shift of mine 
men may work in the mine dming twenty-four hours without coming 
within the provisions of the law. 
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If the Act of Assembly meant to provide that mines employing less 
than .ten persons at a time, although they employed more than ten 
persons in twenty-four hours, should not corne within its provisions, 
the words " in any one pe1iod of twcnty-fou1· lw'ltl's·· would not 
have been used. 'rile Act of Assembly fixes the period or unit of time 
as twenty-four hours, and provides that the employment of more 
than ten persons within that period or unit of time shall bring 
such mine within the operation of this act. 

I am, therefore, of opinion that a mine employing ten ·men or more 
in the whole period of twenty-four hours, rega:;_ d\ess of the number 
at work at any one time, is within the operation of the act. 

Your second inquiry is whether "only one shift of nine men may 
work in the mine within twenty-four hours, without coming under the 
law." By that I assume you mean whether nine men could work 

· eig~1t homs-or ten hours, as the case may be, provided that during 
the other sixteen or fourteen hom s no ruen would be at work in the 
mine. 

I am of opinion that such a mine would not be within the provisions 
of the law, because it does employ less than ten men in the period 
of twenty-four hours. 

Very truly yom s, 
WM. M. HARGEST, 

Assistant Deputy Attorney Geneial. 

MINE EXAMINERS. 

An acting mine foreman is not eligible for appointment as a member · of the 
board to exumine applfcants fo r certificates as mine forem en, etc., under the Act 
o{ June 9, 1911, Art. XXIV, P. L. 756, providing for the appointment by the 
court of common pleas of an examining board of three persons, consisting of a 
mine inspector, an operator or superintendent and 'l miner. 

Office of the Attorney neueral, . 

Harrisbur-g, Pa., April 3, 1912. 

Hon. James E. Roderick, Chief of Department of Mines, Harris
burg, Pa. 

Sir: This Department is in receipt of your communication of 
March 13, 1912, asking to be advised whether the appointment of an 
acting mine for~man, instead of a miner in actual practice, as a 
member of a board to examine applicants for certificates of qualifi
cation as mine foremen; assistant mine formen, and fire bosses, is 
authorized by existing legislation. 
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'l'he appointment by these boards by the proper comts of common 
pleas, is provided for in the 24th Article of the Act of June 9, 1911, 
P. L. 756, known as the Bituminous Mine Code. Under the code in 
question the Chief of the Department of Mines is required to arni.nge 
bituminous counties of the Commonwealth into twenty-five in
spection districts, and to assign the inspectors commissioned by 
the Governor from the names certified to him by the Mine Inspectors' 
Examining Board to their respective distri<:ts. 

By Sectfon 1 of Article 24, (which article provides for the appoint
ment of boards fo examine applicants for certificates as mine foremen, 
assistant mine foremen and fire bosses), it is provided: 

"On petition of the mine inspector the court of com
mon pleas in any county in said dist1 ict shall appoint an 
examining boa1 d of three persons, consisting of a mine 
inspector, a miner and an operator 01· superintendent
which said miner shall have had at least ten years practi
cal experience and be in actnal practice in mines of this 
Commonwealth generating explosive gases-and the 
membe1s of said examining board shall be citizens of this 
Commonwealth, and the persons so appointed shall, after 
being duly organized, take and subscribe before an officer 
authorized to administer the same," 

an oath, etc. 

You ask to be advised whether an acting mine foreman may be ap
pointed to serve on this board instead of a miner in actual practice. 

The code now under discussion is intended to provide a comprehen
sive system for the protection of the health and safety of persons 
employed in the bituminous coal mines of Pennsylvanfa, and for the 
protection and preservation of property connected therewith. 

1 n so far as the persons referred to in the act are concerned, they 
are divided into classes designated as operators, superintendents, 
inspecto1 s, mine foremen, fire bosses, miners, drivers, trip riders, 
hoisting engineers, etc. Under the definitions contained in the act, ' 
the term "operator" means any firm, corporation or individual operat
ing any coal mine or any patt tliereof. The term "superintend1,mt" 
means the person who shall have, on behalf of the operator, immediate 
:·mpervision of one or more mines. The term "mine foren:an" means 
the person whom the operator or superintendent shall place in charge 
of the inside workings of the mine and of the persons employed 
therein. 

By Article 4 of the code, an operator or superintendent is required 
to employ a competent and practical mine foreman for every mine 
where ten or more · persons are employed. 

The mine foreman is required, under certain conditions, to employ 
a fire boss, whose competency to act as such shall be evidenced by a. 
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certificate of qualification from the Department of Mines, issued on 
the recommendation of the examining boar·d, provided for in said 
Article 24 of the act, ' 

By Section 9 of Article 24 it is provided that it shall be unlawful 
for any operator, manager or superintendent to employ as mine 
foreman in any mine, or as assistant mine foreman in any gaseous 
mine, any person who has not obtained the proper certificate 
of qualification: or service required by the act, and by the 
same section it is also made unlawful for any operator, manager, 
superintendent, or mine foreman, to employ as fire boss any person 
who has not obtained the proper certificate of qualification required 
by the act. 

It therefore clearly appears that there h; a definite legislative in
tent, expressed in the act, to distinguish between the duties and 
responsibilities of operators, superintendents, mine foremen, fire 
bosses and miners, and it is equally clear tilat the board. to examine 
applicants for certificates of qualification as mine foremen, assist
ant mine foremen, and fire bosses, may legally consist only of "a 
mine inspe_ctor, a miner and an operator or superintendent." The 
miner must be an experienced miner, for it is provided that he shall 
have had at least ten years' practical experience and be in actual 
practice in mines of this Commonwealth: generating explosive gases. 
A mine foreman and a miner belong to distinctly separate and dif
ferent classes of persons employed in and about bituminous coal 
mines. To each of these dasses the performance of special duties 
is assigned by the act; for instance, under Article 25 the miner must 
examine his working place before beginning work, take down all 
dangerous slate, or otherwise make it safe by properly timbering it, 
before commencing to mine or load coal, notify the mine foreman of 
the existence of certain conditions, etc., which duties and responsi
bilities are entirely separate and distinct from the duties and re
sponsibilities of a mine foreman. 

You are therefore advised that in the opinion of this Department 
an acting mine foreman is not eligible for appointment as a member 
of the board to examine appli:cants for certificates of qualification as 
mine foremen, assistant mine foremen, and tire bosses. 

1~ 

Very truly yours, 
.TNO. C. BELL, 
Attorney General. 
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OPINIONS TO THE COMMISSIONER OF HEALTH. 

WATERSHED INSPECTOR. 

A member of the House of Representatives may be appointed a watersl.\ed in
spector by the Commissioner of Health. 

Office of the Attorney General, 

Bltrrisburg, Pa., December 13, 1911. 

Dr. Samuel G. Dixon, Commissioner of Health, Harrisburg, Pa. 

Sir: I have your favor of the 5th inst., in which you ask: 

"Would it be legal to appoint a member of the House 
to the position of watershed inspector in the Department 
of Heal th ?" 

You doubteless are prompted to ask this question in view of Sec
tion 6 of Article II, of the Constitution, which provides: 

"No senator or representative shall, during the time 
for which he shall have been elected, be appointed to any 
civil office under this Commonwealth," etc. 

The meaning of the term "civil office", as used in this section, has 
been the subject of discussion and definition in an opinion by At
torney General Carson, rendered on July 31st, 1903, and reported in 
12 District Reports 58·7, and by Judge Weand, of the court of common 
pleas of Montgomery county, in the case of Commonwealth ex rel. vs. 
Murphey, 25 Pennsylvania County Court Reports 637. 

Concurring in the views expressed in these opinions, elaboration 
is unnecessary. Suffice it to say that there is a legal difference be
tween an "officer", or one who holds such a "civil office" as is referred 
to in the section quoted, and an employee. Incident to, and involved 
in the holding of such an office is the idea of tenure, duration, fees, 
emoluments and the exercise of certain rights, powers and duties
a portion of the sovereign power of the State-in making, interpreting 
or administering the laws of the State. But an employee, differing 
from an officer, receives no certificate of appointment, takes no oath 
of office, has no term or tenure of office, discharges no duties and 
exercises no powers depending directly upon the authority of law, 
but merely performs such duties as are required of him by the officer 
or department employing him, and whose responsibility is limited 
to such officer or department. 

(195) 
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My further opinion is that a watershed inspector of the Department 
of Public Health is such an employee, to whose employment the 
above quoted constitutional prohibition is not applicable. Specifi
cally answering your inquiry, therefore, there iR no legal reason; 
in my judgment, why you should not appoint a member of the House 
of Representatives to the position of watershed inspector in the De
p::u tmen t of Rea Ith. 

Very truly yours, 

SEWAGE DISPOSAL. 

.JNO. C. BELL, 
Attorney General. 

There is no statutory authority for granting a permit to discha rge sewage into 
the public waters of tht: State to individuals, private corporations or companies. 
W'here a borough desires to contract with individuals for the construction and 
opera tion of a sewage disposal plant, the permit must be taken out in the name 
of the borough . 

Office of the Attorney General, 

Harrisburg, Pa., March 20, 1912. 

Dr. Samuel G. Dixon, Commissioner of Health, Harrisburg, Pa. 

Sir: This Department is in receipt of your communication of 
March 7th , 1912, stating that the borough of Nazareth , sometime ago, 
prepared pl~ns for a system of sewerage and sewage disposal and re
quested the Department of Health to appt·oye the same, with permis
sion to discharge raw sewage, for a short time, into State waters; 
that pending the consideration of these plans by your Department, 
the authorities of said borough concluded they would not attempt 
to construct a municipal sewer system, but granted a franchise to 
certain citizens of the borough to construct a system of sewers and 
disposal works, stipulating as one of the conditions of said franchise, 
that the plans should meet the approval of your department; and that 
the private citizens to whom said fran chise was granted have pre
sented to your Department certain plans for said sewers and disposal 
works, and have requested your approval thereof. 

You now ai:;k to be advised whether your Department bas any 
jurisdiction to approve these plans at the request of said private 
citizens. 

The jurisdiction of your Department over the approval of plans 
for sewer systems is conferred and defined by the Act of April 22, 
1905, (P. L. 260), entitled: 

"An act to preserYe the purity of the waters of the 
State, for the protection of the public health." 
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The fundamental proposition in this act is that 

"No person, corporation or municipality shall plac~ 
or permit to be placed, or discharge or permit to fl.ow 
into any of the waters of the State, any sewage except 
as hereinafter provided." ' 

197 

Recognizing the fact that at the date of the enactment of this act 
many municipalities, private corporations, companies and individuals, 
'vere discharging sewage into the waters of the State, the Legislature 
provided that the act should not apply to the discharge of sewage 
from any public sewer system, owned and maintained by municipal
ities, through which sewage was being discharged at the time of the 
passage of the act, prnvided, the public authorities having charge 
by law, of such system, should file a report of the same with you, 
within four months after the passage of the act; but that no extension 
of any system then in operation should be permitted, without the 
approval of the designated authorities. It was also provided that 
individuals, private corporations and companies discharging sewage 

· into the waters of the Commonwealth, at the date of the passage of 
the act, might continue such discharge unless notified by you to dis
continue the same, because, in your opinion, such discharge of sewage 
!Ilight become injurious to the public health. 

By the 5th.Section of the act it is provided that: 

''Upon application duly made to the Commis,sioner 
of Health, by the public wuthorit'ies having by law charge 
of the sewer system of any municipality, the Governor 
of the State, the Attorney General, and the Commis
sioner of Health shall consider the f ase of such sewer 
system, other wise pi'ohibited by this net from discharg-

. ing sewage into any of the waters of the State, and when
ever it is their unanimous opinion that the general inter
ests of the public health would be subserved thereby, the 
Commissioner of Health may issue a permit for the dis
charge of sewage from any such _sewer system into any of 
the waters of the State, and may stipulate in the permit 
the conditions on which such discharge may be permit
ted, etc." 

No provision is found in the act for the issuing of permits to 
individuals, private corporations or companies for the discharge 
of sewage into the State wateI"s. The discharge of sewage by indi
viduals, private corporations, or companies, is absolutely prohibited, 
unless such discharge was going on at the date of the enactment of 
the law in question, in which case the discharge is tolerated until the 
Commissioner of Health sees fit to direct its discontinuance. 

In the opinion of this Department, the Governor, the Attorney 
General and the Commissioner of Health have no power to authorize 
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individuals, private corporations or companies, to begin the discharge 
of sewage into any of the waters of the State. It seems clear that 
it was 'the legislative in.tent, as was expressed in this act, to hold 
municipalities responsible not only for discharging sewage into State 
waters, but also for permitting it to be placed therein by any of 
the inhabitants of the municipality. Distinctive penalP,es are like
wise provided in the act for the discharge of sewage from a public 
sewer system, and for the discharge of the r-;ame by individuals, pri-
vate corporations or companies. · 

You are therefore advised, that, if the public authorities of the 
borough of Nazareth, desire to permit citizens of that borough to 
construct and operate a sewage system, from which sewage will be 
discharged into State waters, the said public authorities must make 
application to you for a permit for the cvntemplated discharge of 
sewage into State waters and must be held responsible for the ob
servance of any conditions stipulated in the permit. 

Very truly yours, 
JNO. C. BELL, 
Attorney General. 

PAYMENT 01!' MONEY INTO COURT . 

D., a contractor for the HE:altb Department, failed . There being a balance due 
him on bis contract, subcontractors filed claims with the Commissioner of Health . 
The Commissioner of H ealth is advised to pay the bnlance due D . into court under 
the provisions of the Act of April 22, 1903, P. L. 255 . 

Office of the Attorney General, 

Harrisburg, Pa., November 13, 1912. 

Dr. Samuel G. Dixon, Commissioner of Health, Harrisburg, Pa. 

Sir : This Department is in receipt of your letter of November 
6th, stating, in substance, that, in behalf of the Commonwealth, you 
awarded a contract to Charles W. Denny for the construction of 
certain buildings at Mont Alto; that in August, 1911, the said 
contractor made an assignment for the benefit of his creditors and 
abandoned the work prior to the completion of the contract; and 
that at the time the work was abandoned there was a balance of the 
full contract price remaining in the hands of the State to the amount 
of $18,569.25. You further state that, exercising your rights under 
the contract, you proceeded to complete the construction of the 
buildings at a cost of $10,137.69, leaving a final balance of the contract 
price in your hand;:; to the amount of $8,421.56, which amount, as 
I understand your communication, is, under the terms of the con
tract, due and owing frol!l the State to some one, on account of the 
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contract between the State and the said Charles W. Denny. I also 
note from your communication that said Denny has been adjudged 
a bankrupt, and a trustee appointed for his estate. You also advise 
this Department that claims have been filed by seven sub-contractors 
and material men who furnished labor and material to the said 
Denny, as such claims are directed to be filed against public struc-· 
ture.s or improvements, under the Act of April 22, 1903, (P. L. 255), 
which seven claims amount, in the aggregate, to $12,000. 

You ask to be advised what disposition should be made, under 
these circumstances, of the above mentioned balance of $8,421.56, 
due, as-aforesaid, under the contract between the Commonwealth and 
the said contractor. 

In reply you are advised that the said Act of 1903 provides that: 

"vVhen labor or materials are furnished for any struc
ture or other improvement for purely public purposes, 
in lieu of the lien given by this act, any subcontractor 
\Vho has furnished labor or materials thereto may give 
a written and duly sworn notice to the Commonwealth, 
or any division or subdivision thereof, or any purely 
pub.lie agency thereunder, being the owner of the struc
ture, or other improvement, setting forth the facts which 
would have entitled him to a lien as against the struc
ture or other improvement of a private owner; where
upon, unless such claim be paid by the contractor, or 
adequate security be given, or have been given, to protect 
all such claimants, the Commonwealth, or the division 
or subdivision thereof, or purely public agency there
under, shall pay the balance actually due the contractor 
into the court of common pleas of the county in which 
. the structure, or other improvement, or the principal 
part thereof, is situate, for distribution to such parties 
as would be entitled thereto were it paid into court in 
the case of a private owner, etc." · 

The con tractor in this <mse is not in a position to pay these claims, 
or to give the security required by the above quoted act. 

You are therefore advised that it is your duty to pay the balance 
actually due on the ccmtract into the court of common pleas of 
Franklin county for distribution, according to law. A petition should 
be presented to said court setting forth all the facts and praying for 
leave to pay the balance actually due on the eontract in question into 
court. By this method the Commonwealth discharges its duty under 
the contract and the rights of all the claimants upon the fund now in 
the hands of the Commonwealth will be protected. 

Very truly yours, 
JNO. C. BELL, 
Attorney General. 
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OPINIONS TO THE STATE HIGHWAY COMMISSIONER. 

AUTOMOBILE REGISTRATION. 

i\Ioney paid into the State Treasury under the Act uf Assembly cannot be refunded 
without an appropriation; hence, no credit can be allowed 01· r efund made to 
those who are r equired to change from the dealers' clalls to individual registration 
by reason of the Act of April 21, 1911, amending Section 7 of the Act of April 27, 
1909, P . L. 265. 

Office of the Attorney General, 

Harrisburg, Pa., May 23, 1911. 

R. D. Beman, Esq., Deputy State Highway Commissioner, Harris
burg, Pa. 

Dear Sir: Your favor of the 1st inst., addressed to the Attorney 
General, was duly received. · 

You ask to be advised whether persons who have been registered 
in the "Dealer's Class" under "An act relating to motor vehicles, 
regulating their speed upon the public streets and highways of the 
Commonwealth, and providing for their registration and the licens
ing of operators by the State Highway Department," etc., approved 
April 27, 1909, (P. L. 265), and who now desire to register their 
vehicles separately because of the amendment of Section 7 of that act, 
approved April 21, 1911, are entitled to credit for the fees paid for 
registration in the "Dealer's Class" for the year 1911. 

The Act of April 27, 1909, above referred to provides for the 
registration o~ motor vehicles and the payment of fees therefor, as 
well as for licenses to operate the same. 

Section 7 of that act provides: 

"Motor-vehicles operated by manufacturers or dealers 
for the purpose of testing, selling, or hire) shall be ex
empt from the necessity of individual registration; pro
vided said manufacturer or dealer registers with the 
State Highway Department in the 'Dealer's Class.'" 

and provides for a fee of five dollars for each certificate and pair of 
number tags. 

Under thi3 provision each vehicle was not separately registered, 
but the tags were transferred from one machine to another as the 
dealer desired. This provision permitted dealers to hire machines 
without the necessity of individual registration. 

The Act approved April 21, 1911, eliminates the word "hire," so 
that all motor vehicles now kept for hire must be individually regis
tered. 

( 203) 
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I understand that a number of persons since January 1, 1911, 
when the registration year began, have been registered in the "Deal
er's Class" for the purpose of operating vehicles for ·hire, and because 
of the change of the law must now register individually such ve
hicles, and that they claim that the amount paid for registration 
should be returned or credited, in part, at lea'st, because the year 
for which the fees were paid and the registration made has _not ex
pired. 

The money paid upon the registration of motor vehicles under the 
Act of 1909, is required to be paid into the State Treasury. The 
amendment of 1911 makes no T•rovision for any credit in case one 
registered in the "Dealer's Class" desire:;; to withdraw from that 
class, surrender his registration and individually register a motor 
Yehicle. The money which has been paid into the State Treasury 
under the Act of HlO!:l cannot be refunded or paid out of the State 
Treasury without an appropriation, and inasmuch as there is no 
legislative provision for refunding _to such persons the amount paid, 
or for crediting the same upon a new license, I am of opinion and 
so advise you, that no credit can be allowed or refund made to 
those who are required to change from the "Dealer's Class" to indi
vidual registration, hy reason of the amenrlment of April 21, 1911, 
of Section 7 of the Act of April 27, 1909. 

Very truly yours, 
WM. M. HARGEST, 

Assistant Deputy Attorney General. 

CASH ROAD TAX. 

Calculation of the 50% of road tax to he returned to a township under provisions 
of law is to be made upon the amount of tax collected, not assessed. Included 
in this calculation also should be the amount, if uny, the county commissioners 
pay the township for road tax on unseated lands. If road taxes are assessed 
against lands afterwards purchased by the State , an•l the tax is paid to the town
ship while land is in the State, such amount may be included in the calculation. 

Office of the Attorney General, 

Harrisburg, Pa., July 26, 1911. 

Hon. E. M. Bigelow, State Highway Commissioner, Harrisburg, Pa. 

Dear Sir: Sometime ago R. D. Beman, then Deputy Commissioner, 
requested of the Attorney General an opinion upon the construction 
of the second Section of tlrn A.ct approved April 12, 1905, P. L. 142, 
an amended by the Ac-t approved May 13, 1909, P. L. 752. · 
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The second Section of the Act of April J2, 1905, provides, inter 
alia, "Any such township, which shall have abolished the work tax, 
shall annually receive from the State fifteen per centum of the amount 
of the road tax collected in said township, as shown by a sworn 
statement of the board of township supervisors, furnished to the 
State Highway Commissioner on or before the fifteenth day of March 
in each year. The said statement shall show the amount of tax 
assessed, as well as the amount collected." 

The Act of May 13, Hl09, amending the second section of the Act 
of 1905, provides, inter alia, "Any township which shall have col
lected its road taxes in cash shall annually receive from the State 
fifty per centum of the amount of road tax collected in said town
ship, as shown by the sworn statement of the board of township 
supervisors, furnished to the State Highway Commissioner on or 
before the first day of March in each year. * * * * * Said 
statement shall show the amount of tax assessed as well as the 
amount collected, and s:hall be made upon a blank which shall be 
furnished by the said Highway Department." 

The questions propounded by Mr. Beman are: 

First: "In the sworn statement of taxes collected in cash, is it 
allowable to include not only the amount collected in duplicate for the 
current year, but also to include amounts collected as delinquent 
taxes remaining unpaid from the preceding year, providing the 
township was following the cash system of collection during the 
preceding year as well a-s during the current year?" 

The Act of Assembly authorizes the payment by the State "of 
fifty per centum of the amount of road tax collected in said township" 
in cash. There is no requirement that the amount so collected in cash 
should be limited to the taxes asse.ssed during the year in which the 
collection is made. 

I am of opinion that a township is entitled to fifty per centum of 
the total amount collected in cash during the year, whether the col
lections be made of taxes assessed for the year or assessed for the 
preceding years. 

Second: "Is it allowable to include as taxes collected in .cash 
the unseated land tax paid over to the township supervisors by the 
county commissioners?" 

This inquiry is not clear. If the county commissioners pay t,o 
the township supervisors a road tax, such amount should be included 
in the calcufation. If the "unseated land tax" referred to in the 
()nestion, does not include road taxes paid in cash, such amount 
should not be included. 

Third: "Is it allowable to include as taxes collected in cash the 
moneys paid over by the State Forestry Department to the supervis-
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ors of the township in consideration of the State forestry lands con
tained in such townships?" 

The Act of Assembly authorizes the payment to the township of 
fifty per centum of the amount of road taxes collected in said town
ship. I do not understand by what authority townships could assess 
a road tax against the State forestry lands situate in such town
ships. If the taxes are assessed against such lands before they were 
acquired by the State, and paid subsequently, such amounts are 
properly inclup.ed in the calculation for which the township is to 
receive fifty per centum of road taxes collected in cash. If, how
ever, there is in a payment by the State Foi·estry Department to the 
supervisors of the townships which is not in the nature of road 
taxes, or does not specifically include road taxes, such amount ought 
not to be included in such calculation. ' 

Very truly yours, 

S'l'ATE HIGHWAYS . 

JNO. C. BELL, 
Attorney General. 

Any works done on Sta te highways after June 1, 1911, under provisions of the 
second Section of the Act of June 14, 1911, may be paid out of the appropriation 
carried by said act, but such payment cannot be 1!1ade until after December 1, 
1911, when the act goes into effect . 

Office of the Attorney General, 

Harrisburg, Pa., September 22, 1911. 

Hon. Joseph W. Hunter, First Deputy State Highway Commissioner, 
Harrisburg, Pa. 

Dear Sir: Your fayor of the 8th instant, addressed to the Attorney 
General, was duly received. 

You ask to be advised whether "work done by the State Highway 
Department as required either by the Act of May 13, 1909 (P. L. 752), 
or by the Act of June 14, Hill, can be paid out of the money appro
priated by said Act of June 14, 1911." 

The Act of June 14, 1911, is entitled: 

"An act relating· to roads; providiIJO' for the election 
d 

. b 

an appomtment of township supervisors in second class 
town~hips; defining their poweis duties and limitations; 
~·el~t:I.ng to road tax and the expenditures thereof; abol-
1slnng work tax ; defining certain duties of the clerk of 
court; fixing penalties for violation of this act and mak
ing an appropriation to cany out its provisions." 



No. 23 . OPINIONS OF THE ATTORNEY GENERAL. 

In Section 2 it is provided: 

"The State Highway Commissioner shall furnish, from 
time to time, bulletins of instruction to each board of 
township supervisors for. the building, repairing mainte
nance, and improvement of township roads, and shall 
furnish any additional information when called upon so 
to do. The State Highway Commissioner shall also furn
ish, from time to time, free of charge, standards, plans 
and specifications for permanent improvements in the 
building of culverts, establishing of grades, proper 
drainage, and such other matters as he may deem es-
sential." · 

2<fl 

ThiJ~'~ - the precise language wh;ch is contained in Section 1 of the 
Act of May 13, rno9, (P. L. '752), amending Section 2 of the Act en
titled "An act providing for the election and appointment of road 
supervisors in -the several townships of the second class of this 
Commonwealth~" etc., approved April 12, 1905, (P. L. 142). 

On June 20, 1910, this Department advised the State Highway De
partment that the cost and expense of performing the work imposed 
by the section of the Act of 1909 above quoted, was properly payable 
out of the appropriation made by Section 6 of that act. 

The Act of 1911 repeals in terms the original Act of April 12, 
1905, (P. L. 142), of which the Act of June 26, 1909, is an ~mend
ment, and also contains a provision repealing "all acts or parts of 
acts, general, special or local, inconsistent herewith or supplied 
hereby." 

Section 16 of the Act of 1911 provides: 

"The provisions of this act shall take effect the first 
Monday-in December, Anno Domini one thousand nine 
hundred and eleven, when the current fiscal year shall 
end * * * * * that those sections of this act which 
provide for the election and appointment of township 
supervisors shall govern the election of supervisors at 
the municipal election in the year one thousand nine 
hu:r;i4red and eleven." 

Section 17 provides: 

"The sum of one million dollars, or so much thereof as 
may be necessary, is hereby appropriated to carry out the 
provisions of this act, for the two fiscal years beginning 
the first day of June, Anno Domini one thousa.nd nine 
hundred and eleven." 

which was approved by the Governor in the sum of five hundred 
thousand dollars. 

14 

~--~ 
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It is apparent that the Act of 1911 was intended to provide a sys
tem relating to township roads and repeal all other acts upon the 
subject. Part of the act with reference to the election of township 
impervisors is in effect .; the balance of the act does not go into effect 
until the first day of December, 1911. If the act does not go into 
effect, the appropriation carried hy the act is not available until the 
first day of December. 

However, the Acts of 1905 and the Amendment of 1909 remain in 
force until December 1, 1911, and the appropriation in the Act of 
1911 in terms provides that it shall be for the two fiscal years begin
ning June 1, 1911, so that there is no hiatus in the apprg!>.i;iations. 
It was not_ the intention of the Ilegislatme that this w~r~;hould 
cease for six months. ,s.,· 

I am, therefore, of opinion that any w~rk done after June 1, 1911, 
under the provisions of the second ·Section of the act hereinbefore 
quoted, may be paid ont of the appropriations contained in the act, 
but that the payment cannot be made until after December 1, 1911, 
when the act takes effect. 

Very truly yours, 
WM. M. HARGEST, 

Assistant Deputy Attorney General. 

STATE HIGHWAYS . 

The unpaid balances made prior to June 1st, 1911, for the rebuilding, repair and 
maintenance of the National road are payable out of the appropriation made by the 
General Appropriation Act of June 14, 1911. 

Office of the Attorney General, 

Harrisburg, Pa., October 30, 1911. 

Hon. Joseph W. Himter. First Deputy State Highway Commissioner, 
Harrisbmg, Pa. 

Sir: Your favor of the rnth addressed to the Attorney General, 
was duly received. You ask to be advised as to whether unpaid bills 
or balances due on contracts made by the State Highway Department 
for the re-building, repair and maintenance of the National or Cum
berland Road prim· to ,June ht, l!H 1, can be paid subsequently out 
of the appropriation made by the Act of June 14, 1911. 
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The Act of Jmie 14, '1911, to which you refer, is the General Ap
propriation bill, which appropr·iates i300,000 to the State Highway 
Department, 

"for the rebuilding, repair and maintenance of the 
National or Cnmherland ro.ad in the counties of Somer
set, Fayette and Washington." 

Section 1 0f that act, which is in the same form as precedii;ig 
general appropriation acts, provides: 

"1'hat the following snms or so much thereof as may 
be necessary, be and the same are hereby specifically ap
propriated to the several objects hereinafter named, for 
the two fiscal years commencing on the first day of June, 
one thousand nine hundred and eleven, and for the pay
ment of bills incuned and remaining unpaid at the close 
of the fiscal year ending l\fay thirty-first, one thousand 
nine hundred and eleven, to be paid out of any moneys 
in the Treasury not otherwise appropriated," 

On October 30, 1907, Mr. Todd, then Attorney General, in a11 . 
opinion to T. A. Crichton, Deputy Anrlitor General, held: 

"This seetion is to be construed with the same effect as 
if it were rewritten in connection with the appropria
tions made to each department, and, thus construed, its 
meaning is plain. Take, for example, the appropriations 
to the State Library, wherein, after providing for the sal
aries of the respective officials and employees, it further 
provides for the purchase of law ~rnd miscellaneous 
books, parliamentary papers and incidental expenses. 
Contracts for such pur·poses are made from time to 
time, as opportunity may o·ceur, and are paid for when 
the accounts are presented. It may, and no doubt fre
quently does happen, that a purchase is made or an ex
pense incurred prior to the end of tlrn fiscal period, and 
the account therefor not presented for payment until 
after the new fiscal year has begun. To cover such a con
dition the act says that the amount appropriated may be 
exp~nded for the purposes named-dming the- two fiscal 
years beginning .June first, 1907, 'and _for the payment of 
bills incurred and remaining unpaid at the close of the 
fiscal yea'r ending ~fay thirty-first one thousand nine 
hundred and seven;' that is, for bills incurred for the 
purposes named prior to the beginning of the fiscal y.ear. 
The same rule applies to all the other departments of 
the State government." 

This opinion was quoted and the conclusion applied in an opinion 
to ,John 0. Sheatz, State Treasurer, dated Jnly 30, 1909, with refer
ence to the payment of appropriations for the education of studenti;; 
in normal schools. 

14-23-1913 
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The opinion of the Attorney General abo\fe referred to answers 
the question which you ask, that is to say, that the unpaid balances 
on contracts made prior to ,June 1st, 1911, for the re-building, repair, 
and maintenance of the National Road are payable out of the ap
propriation made by the General Appropriation Act of June 14, 
1911. 

Very truly yours, 
WM. M. HARGEST, 

Assistant Deputy Attorney GeneraL 

.AUTOMOBILE LICENSES. 

The word "chauffeur" in the 5th Section of the Act of .April 'J:l, 1909, P. L. 265, 
providing that "every person desiring to operate a motor-vehicle as a chauffeur or 
as a paid operator shall first ,obtain a driver's license," means a person operating 
a motor-vehicle and receiving compensation therefor as an employment, and it was 
not the intention of the Legislature to require every operator of a motor-vehicle 
to obtain a license . 

Special · licenses, however, are required by Section 4 for all operators under 
eighteen years of age. 

Automobile Licenses, 19 Dist . R. 271 , not followed. Com. v . Cooper, 19 Dist. R. 
271, followed . 

Office of the Attorney General, 

Harrisburg, Pa., February 1st, 1912. 

Hon. E. A. Jones, Second Deputy State Highway Commissioner, 
Harrisburg, Pa. 

Sir: I have your written request of the 11th ultimo, upon the 
question therein stated by you, as follows: 

!'Whether or not a person or persons employed by a 
firm or corporation owning and using motor-vehicles in 
the conduct of their business, and receiving a stated sal
ary from said firm or corporation for services rendered, 
(not including the operating of said motor-vehicles), 
shall, under the act approved April 27th, 191J9, be re
quired to procure a driver's license to operate the motor
vehi.cles owned by said firm or corporation?" 

The answer to this question depends upon the proper interpretation 
of the 5th Section of the Act of April 27, 1909, (P. L. 265), to which 
you refer. This section provides that: 

"Every person desiring to operate n motor-vehicle as 
a chauffeur, or as a paid operator, ~hall first obtain a 
driver's license, etc." 



No. 23. OPINIONS OF THE AT'l'ORNEY GENERAL. .m 

Prior to the enactment of the said Statute of 1909, the Act of April 
19, 1905, was the law upon the subject matter of your inquiry, and 
Section 1 of that act provided plainly: 

"No motor-vehicle, whether propelled by steam, gas, 
or electricity, shall be operated or driven upon any 
public street or public highway in any city, borough, 
county or township in this Commonwealth, until the 
operator thereof shall have procured a license from the 
State Highway Department of this Commonwealth, as 
hereinafter provided." 

There can be no doubt that the effect of this language in the Act 
of 1905 was to require every operator of a motor-vehicle upon the 
public streets or highways of the Commonwealth to first procure a 
license from the State Highway Department, and this whether such 
operator happened to be a paid operator or otherwise . 

. In an opinion of Assistant Deputy Attorney General Hargest 
given to State Highway Commissioner Hunter on January 6, 1910, 
the latt~r was advised that the new Act of April 27, 1909, had for 
its principal object the protection of the public; that the legislative 
intention therefore, reasonably deducible from the language of Sec
tion 5 of the act, was to require "every person operating a motor
vehicle, excepting the owner," to be licensed-the owner himself 
being ·required to procure such license, by the provisions of Section 
2 of the act. ' 

The word "chauffeur" in immediate connection with the phrase 
"or paid operator" in Section 5 of the Act of 1909, was regarded 
as having been employed by the Legislature in a general compre
hensive sense as including all operators of motor-vehicles, whether 
paid operators or not. 

Such construction was, in effect, attributing the same meaning to 
the somewhat obscure phraseology of Section 5 of the Act of 1909, . 
that must of necessity be given to the unequivocal expression of 
Section 1 of the prior Act of 1905, above quoted; and this position 
was also doubtless deemed to be strengthened, to a degree, by the 
use of the word "operators", without restrictive qualification, in the 
title of the Act of 1909, the language of such title being: 

"An act relating to motor-vehicles; regulating their 
speed upon the public streets and highways of the Com
monwealth of Pennsylvania; providing for their registra
tion and the licensing of operators by the State Highway 
Department;" etc. 

However, in the decided case of Commonwealth v. Cooper, 19 Dist. 
Rep. 271, the exact question was presented to the court of quarter 
sessions of Philadelphia county for adjudication, on an appeal from 
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a summary conviction, and that court held, in an exhaustive opinion 
by Judge Staake, reviewing the phraseology employed in the legisla
tion of some 38 States, that tli:e Act of Hl09 altered the law, that 
the word "chauffeur" as used in the 5th Section of the Act of 1909 
means "a paid operator,'' i. e., a ·person "operating a motor-vehicle 
and receiving compensation therefor'' "as an employment,'' and that 
it was not the intention of the Legislature to require every operator 
of a motor-vehicle to obtain a license . 

. Judge Staake said: 

''There can be no doubt that this was the intention 
when a comparison is made between Section 5 of the pres
ent law and the former motor-vehicle law of Pennsyl
vania, enacted April 19, 1905, ~· * -~ * <• If the 
Legislature had intended that all operntors should be li
censed under the present law it would have been so spe
cifically provided in the act, and the form of such a pro
\'ision was at hand at the time, in the first section of the 
old law then in force. The act would have provided as 
follows: 'Every person desiring to operate a motor
vehicle shall first obtain a dl'iYel''s license.' 

Under such a provision, all operatou: would have been 
required to have been licensed as was required under the 
old Pennsylvania law. 'l'he Legislature, however, quali
fied the provision of law as follows: 'Every person de
sil'ing to operate a motor-vehicle as a clwuffeur~ or as a 
pwid operator, shall first obtain a driver's license.' 

The use of the words 'as a chauffeur,' 'or as a paid 
operator,' shows a clear intention to limit the provisions 
requiTing the license. ,,_ * ~· * .,. 'Chauffeur' is a 
:F'rench word, and it is not unreasonable to asume that 
this word being used in the act is follo,ved by its defined 
English equivalent 'as a paid operator.' " 

On the authority of the above decision, I therefore advise you, 
that, under the circumstances stated in your inquiry, the p~rson 
operating the mot01·-vehicle is not a chauffeur, or paid operator, 
within the meaning of the Art of April 27, 1909,. and, consequeni;ly, . 
i:-:aid act does not requfre such person to procure a driver's license. 
Of course, if the pe1·son descriued be under eighteen years of age 
lie comes within the express provisions of ~ection 4 of the act, and 
must, in such case, obtain from the State Highway Department a 
i-;peeial license to opetate the motor-vehicle. 

Very truly yours, 
WM. N. TRINKLE, 

Assistant Depu t:y Attorney General. 
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MOTOR FIRE APPARATUS . 

A munidpality owning motor fire appa ratus is entitled to receive free of charge 
a registration certificate and two motor tags for each motor appa ratus . 

Office of the Attorney General, 

Harrisburg, Pa., February 16, 1912. 

Hon. Joseph vV. Hunte1', Fii-~t Deputy State Highway Commissioner, 
Harrisburg, Pa. 

Sir: In your communication of December 26th, 1911, you state 
that: 

·'In many boroughs and townships of the first class in 
the State there are fire departments 1hat are maintained 
in part by contribution from private parties and in 
part by an appropriation by borough council and town
ship authorities, and which companies have motor fire 
apparatus." 

With relation to such fact you inquire as follows : 
I 

"Are fire companies of this class entitled to have fur
nished them, free of charge, by the Rtate Highway De
partment, a registration certificate and two number tags 
for every such motor apparatus?" 

The Act of June 1st, 1911, (P. L. 545), amends the 8econd Section 
of the Act of April 27, 1909, (P. L. 265), so as to require the State 
Highway Department to furnish, free of charge, "to each municipality 
owning and using motor fire apparatus or motor ambulances and to 
every hospital owning and ' using a motor ambulance," "a registration 
certificate and two number tags for every such motor apparatus or 
motor ambulance." 

I understand from your letter that the apparatus about which you 
inquire is motor fire apparatus used by boroughs and townships, 
maintained in part at least by contribution of such boroughs and 
townships. 

Boroughs and townships are municipalities, within the meaning 
of the above amendatory act, and if the motor :fire apparatus in 
qenstion is, at all times, under the control of and used by such 
muincipalities, I am of opinion that the cOJJflitions prescribed by t,lle 
act for the furnishing of the registration certificate and tags free 
of charge are substantially satisfied, in accordance with the actual 
legislative intention. Any other interpretation of the meaning of 
the word "owning," as used in the -amendatory act would, to my 
mind, be such an over-strict construction as would, in effect, operate 
to defeat the real spirit and purpose of the act, and, therefore, I 
think the courts would hold that a registration certificate and nmn-
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ber tags for this class of motor fire apparatus could properly be re
quired to be issued by the Highway Department, free of charge. 
Said certificate and tags, however, should not be furnished to fire 
companies, but to the municipality controlling and using the motor 
apparatus. 

Very truly yours, 
WM. N. TRINKLE, 

Assist-ant Deputy Attorney General. 

ROAD MAPS. 

A copyright might be obtained by the State Highway Commissioner upon the 
road maps prepared by him, subject to the possibility the courts may declare such 
copyright invalid. A more safe method is to make it unlawful by Act of Assembly 
for anyone other than the State Highway Commissioner to publish maps showing 
the road surveys of each county . 

Office of the Attorney General, 

Harrisburg, Pa., February 16, 1912. 

Hon. ,Joseph W. Hunter, Fin;t Deputy State Highway Commissioner, 
Harrisburg, Pa. 

Sir: From your communication of December 7th, Hill, you quote 
the following provision rontained in Section l 9 of the State Highway 
Act of May 31, Hill, (P. L. 468), viz: 

"In addition to his other duties, the State Highway 
Commissioner shall ca use to be made a survey of all the 
roads in the State * ~· * * * He shall cause to be 
published maps showing complete road surveys of each 
county, which shall be kept on sale in the State Highway 
Depa1'tment as cost of publication." 

You inquire with reference to this provision in the said Act of 
1911, as follows: 

"Should the Highway Department secure from the 
Federal Government a copyright covering the publica
tion of these county maps? If the copyright cannot be 
obtained by the State Highway Department, can such 
copyright be obtained by Hon. E. M. Bigelow, State 
High way Commissioner?" 

Copyright, in this conntr-y, exists only hy virtue of the acts of 
Congress enacted in the exercise of the power conferred by Section 8 
of Article I of the Federal Constitution, which provides that: 
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"The Congress shall have power * * * * to pro
mote the progress of science and useful ai-ts by securing 
for limited times to authors and inventors the exclusive 
right to their respective writings and discoveries." 
1lrnericcin 'l'obacco Co. v. Werckmeister, 207 U. S. 284. 
White-Smith 111-usfo Go. v. Apollo Co., 209 U. S. 1. 
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I doubt very much whether the State Highway Commis· 
sioner, who caused the survey maps to be prepared, in accordance 
with Section 19 of the Act of 1911, above quoted, would be deemed 
to be an author entitled to copyright, within the meaning of the 
above provision in the Federal Oonstitution, or the acts of Congress 
passed in pursuance thereof. 

The situation is similar to that presented by the case of Banks v. 
Manchester, 128 U. S. 244, in which the Supreme Court of the United 
States held that ~ judge, who, in his judicial capacity, prepares 
the opinion or decision of the court, is not the author or proprietor, 
in the sense of the copyright statutes of Congress, so that the court 
reporter could obtain a valid copyright for such matter in the name 

, of the reporter "for the State," and for the same reason it was held 
in the same case that the State could not become the assignee of. 
the judge and take out a valid copyright on such matter. 

The reports of the Superior Court of Pennsylvania are copyrighted 
in the name of the Secretary of the Commonwealth, in accordance 
with the express provision of the Superior Court Act of 1895, and 
the reports of the Supreme Court of Pe1rnsylvania are, also, copy
righted in the name of the Secretary of the Commonwealth. So far 
as I have been able to ascertain, the validity of these copyrights of 
the court reports has not been judicially determined. Under the de
cision in Bank8 v. Manchester, above mentioned, they would seem to 
be of doubtful validity, but the practice in regard to the court re
ports furnishes a precedent for the copyright of the survey maps to 
which you refer. 

While, therefore, the validity of the copyright of the county maps, 
in the name of the State Highway Commissioner for the Common
wealth of Pennsylvania, is not free from doubt, there is precedent 
for such proposed copyright, and the same might be so obtained by 
the State Highway Commissioner, subject to the possibility of its 
being declared invalid by the courts, in a case involving the question 
of its validity. 

TJie whole matter could more safely be dealt with by an act of 
assembly making it unlawful for any person, other than the State 
Highway Commissioner, to publish the maps showing the road 
Rurveys of each county. 

Very truly yours, 
JNO. C. BELL, 
Attorney General. 
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HIGHWAY CONTRACTS. 

Under given facts, Highway Commissioner is advi~ed n contract was ·'awarded" 
to IV m. 'c. Evans for Lower Oxford Township road. 

The amounts paid into the State Treasnry by counties, townships and boroughs, 
under contracts made or awarded prior to the passnge of the Act of May 31, 1911, 
are ava ilable to be re-apportioned nnd used in payment for contracts such as the 
one to ·wm. C. Evans, awarded within the meaning of the Section 40 of the Act 
of ~fay 31, 1911. 

Office of the Attorney General, 

Harrisburg, Pa., March 27, 1912. 

Hon. Joseph vV. Huntei', First Deputy State Highway Commissioner, 
Hanisbmg, Pa. 

Sir: Sometime ago yon 1·equef:'ted an op1111on of this Department 
as to what constitutes an "award," within the meaning of Section 40 
of the Act of May 31, 1911, (P. L. 468), and also as to whether the 
amounts paid into the treasury by the counties, townships, and 
boroughs, on account of their reRpective shares of the reconstruction 
of township l''Oads, are arnilable without being again specifically 
appropriated. 

Your first inqui.ry-,Vhat constitutes an award, within the meaning 
of Section 40 of the Act of May :n, HlJ 1 ?-is based upon a concrete 
case, of which I understand the fact-; to be: 

Bids were asked for the reconstruction of a road in lower Oxford 
township, Chester county. Upon the opening of the bids it was 
found that William C. Ev:ms, of Ambler, Pa., had bid $38,229.55. 
The Highway Department notified the county commissioners that in 
its opinion the bid was not excessiYe, a11d sent, on the 24th day 
of May, 1911, copies of the agreement to be signed by the Highway 
0ommissioner, commissione1·s of Chester county, and the supervisors 
of J~owe1· Oxford to"·nsbip. On the same day the Highway Depart
ment notified the supenisors of Lower Oxford township of the bid, 
and that it had sent copies of the agreement, which the law required 
to be entered into between the State, county and township authori-
1ies, to the county commissione1·s. On the 27th clay of May, 1911, 
the formal agreement was signed by the State Highway Commis
sioner, the commissioners of Cheste1· county, and Lower Oxford 
township. 

William C. Ernns had pi edou~ly been mlviserl that he was the 
lowest bidder, hut at the date of the passage of the act of May 31, 
Hlll, no fo1·mal w1·itten contract had been entered into between the 
Higlnvay Commissioner and the successful bidrler. 

Section 40 of the Act 0£ May 3J, 1911, (P. L. 468), provides: 

'"l'hat auy State-aid ltig·hway for which plans and 
specifications have been made, and for which bids have 
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been. received, and the contract aww·llcd and for which 
the counties, townships, boroughs, or to~ns have signed 
the necessa1·y agl'eement, conhacting to pay to the Com
monwealth their several and rnspective shares of the cost 
of reconstructing ·said high way, shall not be affected by 
the p1ovisions of this act ;· l>nt the same shall be built, re
construeted, completed, finally 8eltled, imid for, and ac
cepted by the Department, in accm dance with the terms 
and provisi.ons of the act or acts, sup1•lement or supple
ments, arnl amendment 0 1· amendmeuts thereto, under 
which said work was commenced or initiated." 
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The precise question, therefore, is, whether the contract, although 
it was ~ot reduced to writing, was "awarded," within the meaning 
of this section. 

In Engineering and Architectmal Jmisprudence-Law of Con
struction, 1901, by ·wait, Section 132 says: 

"The contl·acts for all pl'irnte wotks of impo1·tance, 
and for nearly all public wmks, are entered into only 
after these preliminary negotiations. The invitation to 
make offers is called the advei·tisement fM proposals; the 
offer itself is the p1·oposal, tender" 01· Lid; the acceptance 
of the offer is the awardi ng of lhe . eon tract. An offer 
plus an acceptance makes a contiact, the obligation of 
which cannot be escaped." 

In the Century Dictiouary "awai d" is defined: 

"'l'o gi've by judicial deter mination 01· deliberate judg
ment. A decision after examination and deliberation." 

The act did not requil_e the contract to be "signed." It only 
tequired the contract to be "awarded." 

I am of opinion that, under the facts Ktated, William C. Evans, 
of Ambler, has been awarded the contiact fo1· the building of the 
road in Lower Oxford township, Cheste1· county, within the meaning 
of the above quoted section of the said Ad of Assembly. 

As to your second inquiry, 1 am advis~d that there bas been paid 
into the State Treasury a large amount of money by counties, town
ships and boroughs, on account of their respective shares, on con
tracts made prior to the app1oval of the Act of May 31, 1911. 

The Act of 1905, (P. L. 505), which first created the State Highway 
Department, provided for only one method for the improvement of 
State highways. This method waR upon the petition of the county 
commissioners and the agreement of the county, township or borough, 
to pay their resp<':ctive 

1
Rhare of the cost of such improvement. 

The State Highway Department, under the act, made the contract, 
and the State first paid the contractor in full for the cost of the work. 
Subsequently, upon completion of the highway improvement, and 
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notice from the State Highway Commissioner, the county and town
ship, or boroughs, paid to the State Treasurer their respective shares 
.of the amount expended by the State in ca1·rying out the contract. 
The payment by the State was, in effect, an advancement to the re
spective counties, townships and boroughs of the shares due from such 
counties, townships and boroughs. 

Section 9 of said Act of 1905 provides: 

"That the State-aid shall be apportioned among the 
several counties of the Commonwealth according to the 
mileage of townships or county roads in said county, but 
the said amount shall remain in the State Treasury 
until applied for under the provisions of this act; Pro
vided that if the appropriation, so apportioned by the 
State, shall not be so applied for before the first day of 
May in each year, the amount so apportioned and set 
aside for that county or the amount thereof not applied 
for, shall be apportioned, as herein provided for, to the 
counties that had in that year applications requiring 
the expenditure of a sum greater than the amount of 
their apportionment." 

Section 18 of said act provides in part: 

"The amounts paid, under this act, to the State Treas
urei', by counties, townships and boroughs, shall be 
placed by him to the credit of the fund for road con
struction." 

It was the apparent intention of the Legl.slature in appropriating 
money to carry out the provisions of the Act of 1905, that such ap
propriation should be only the State's share of such work, because 
provision is made to enforce the repayment by townships, counties 
and boroughs. The moneys when l'epaid under the provisions of 
the Act of 1905, jnRt quoted, go into the same fund. When the . 
amounts thus advanced were paid back into the fund, such amounts 
remained for the use of the State in road_ construction under the said 
Act of 1905. 

In my opinion, therefore, the amounts pairl into the State Treasury 
by counties, townships, and bornughs, under contracts made or 
awarded prior to the passage of the Act of May 31, 1911, which 
amounts have not been re-apportioned to the several counties, are 
now available to be re-apportioned and used in payment for con· 
1Tacts such as the one hereinbefore referred to, awarded within the 
meaning of Section 40 of the Act of May 31, Hlll, which provided 
that said contracts should not be affected by the provisions of said 
Act of Assembly. 

Very truly yours, 

JNO. C. BELL, 
Attorney General. 
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GRADE CROSSING AT PERRYOPOLIS, PA.. 

The grade crossing authorized by order of Fayette county common pleas is not 
subject to the 17th Section of the Sproul A.ct. 

, Office of the Attorney General, 

Harrisburg, Pa., May 3rd, 1912. 

Hon. Samuel D. Foster, Chief Engineer, State Highway Department, 
2117 Farmers Bank Bldg., Pittsburgh, Pa 

My Dear Mr. Foster: I am in receipt of a communication from 
Mr. David G. Anderson, Assistant Engl.neer, together with certain 
papers acompanying the same, relative to the railroad crossing at 
Perryopolis, :B'ayette county, Pa., a matter about which we had 
some conversation this week. I have examiued the copy of the order 
of the court of common pleas of Fayette county in the matter of the 
petition of the Pittsburgh, McKeesport & Youghioghenny Railroad 
Co., for permission to establish the said grade crossing, and I am 
of opinion that this order of court does not conflict with the pro
visions of the Sproul Act of May 31st, 1911. The above court pro
ceedings were apparently · instituted unde1· the provisions of the 
A:ct of June 7th, 1901, entitled "An act relating to railroad crossings 
of highways, and for the regulation, alteration and abolition of 
grade crossings, except in cities of the first and second classes." 
The Act of .1911 instead of repealing this statute, expressly provides, 
on the contrary, that the provisions of said Act of 1911 shall not be 
construed to repeal any of the provisions of the said Act of 1901. 

I understood you to say at our conference this week that at the 
time the above proceedings were had and consummated in the court 
of common pleas of Fayette county, the public highway to cross 
which at grade the authority was given the railroad company, was 
not adopted by the State Highway Department as part of one of the 
routes prescribed by the Sproul Act. In view of this fact I think 
there was no irregularity in the proceedings in the court of common 
pleas of Fayette county, and that the grade crossing authorized by the 
rourt was not subject to the provisions of the 17th Section of the 
Sproul Act. -

In accordance with Mr. Anderson's request I am returning you 
herewith the papers which accompanied his letter. 

Very truly yours, 
WM. N. TRINKLE, 

Assistant Deputy Attorney General. 
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STATE-AID I-IIGI-IW AYS . 

The primary duty of maintaining find repairing nil State-aid highways her?to
fore or hereafter constrnc:ted, whether in boroughs or elsewhere, is imposed by 
the Act of May 31, 1911, P. L. 468, upon the State Highway Department. 

The Highway Act of May 31, 1911, P. L . 468, provides for two classes of 
improved highways: (1) State Highways constructed and maintained by, and at 
the cost of the Commonwculth, except as hereinafter noted; (2) State-aid highways · 
improved and maintained through State aid extended to counties, townships and 
horoughs. 

State highways constructed und er this act within the limits of any borough or 
incorpora t ed town are to be mainta ined by the State Highway Department, and 
50 per centum of the cost of such maintenance is to · be paid by such borough or 
town, provided that where the paving is of brick or other permanent material, it 
is to be maintained wholly at the expense of suC"h borough or town. State-aid · 
highways improved under the said ac:t or previously reconstructed by State aid 
nre to be maintained by the State Highway D epartment, and 50 per centum of 
the co8t th ereof is to be paid by the several townships wherein such roads may 

·li e , or by the county, if the road was improved upon the petition of the county 
without co-o)Jenition of the township. 

The Act of May 31, 1911, P. L. 468, having failed expressly to impose any lia
bility upon boroughs for the cos t of maintenance of State-aid roads constructed 
therein prior to the. said Act of 191 l , 11 ' p.1 !"t of such cost can be collected from 
the boroughs unless (:rntl it is th" singlt' exc2ption) such Sta te-aid road forms a 
pent or section of a State highwn .1·. 

0 ffice of tb.e Attorney General, 

llaHi8burg, Pa., September 11, 1912. 

Hon. E. M. Bigelow, State Highway Commissioner, Harrisburg, Pa. 

Sil-: Tb is Department is in receipt of two communications from 
your Dep'attment, under dates of .Tune 20 and ,July 18, 1912, both of 
which refer to the same subject. 

In substance, your Department asks to be advised how fifty per 
cent. of the cost of maintaining State-aid highways constructed!' 
prior to the approval of the Act of May 31, Ulll, (P. L. 468), is to 
be collected when such highway is located (a) in a township or town· 1 

:;;hips, and (b) in a borough or incorporated town. 
The answer to thi:;; question is found in the provisions of the said 

Act of 1911. 
I 

The High way A ct of 1911 i R iu tended to provide a comprehensive : 
Rystem for· the imp1·ovement of the principal highways of the Com
monwealth. Two separate and distinct classes of improved high
wn:vs :ire provided fo1· in this legislation: 

1st. State Hightuays, to be constrncted, imptoved and thereafter 
maintained a ncl repnired h~' the State Highway . Department, at the 
cost and expense of the Commonwealth (Sections 5 and 11); with 
the single exception of the liability of a borough or incorporated 
town to pay, in some cases, fifty pe1· centum, and, in other cases, 
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the entire amount, of the expense of maintaining · any road, street 
or highway within the limits of such borough or town, and which 
shall form a part or section of any• State highway (Section 10). 

2nd. State-aid Highways, to be improved and subsequently main
tained through State-aid extended, under certain limitations and 
ronditions, to counties, townships and boroughs, severally, or jointly 
to counties ·and townships, or counties and boroughs. The State-aid 
highways constructed under the act are to be maintained at the 
joint expense of the State and the townships or boroughs in which 
they are located, or, at the joint expense of the State and a county, 
where a State-aid highway has been constructed upon the petition 
of a county without the co-operation of a township or borough. 

The method of certifying aud paying the cost of the original im
provement and subsequent maintenance of State-aid highways con
structed under said act, and the method of c•>llecting from the respec
tive counties, townships and boroughs their proportionate shares of 
the same, are prescribed in the 33rd Section which reads iu part 
as follows: 

"The total cost of the improvement and maintenance 
of the State-aid highways constructed under the provi
sions of this act, as provided by the terms of the con
tract, or otherwise, as herein provided, when properly 
certified by the State Highway Commissioner, shall be 
audited by the Auditor General, and when audited and 
allowed shall be paid out of moneys specifically appro
pl'iated for this purpose, by warrants drawn therefor by 
the Auditor General upon the State Treasurer. The 
share of the county shall be paid as provided by its con
tract, and, otherwise, by the provisions of this act, to 
the State ·rreasurer by the county treasurer, upon the 
warrant of the county commissioners, in such sum or 
sums as shall be certified by the State Highway Commis
sioner, from time to time, during the performance of 
the work or contract, or as provided by the contract, and, 
otherwise, by the provisions hereof, after the same shall 
be completed. '£he share of the township oi' townships, 
or of any borough or boroughs, or of any incorporated 
town or towns, shall be paid to the State Treasurer by 
the township superviso1·s or commis~ioners, or by the 
borough treasurer, or by the town treasurer, as the case 
may be, in the manner and form as in the case of 
counties, and as other debts of sa:id township or bor
oughs are paid, when as demanded by certificate of the 
State Highway Commissioner during the performance of 
the work or contract, 01·, in like manner, after the same 
shall be completed. Upon the completion of any State
aid highway improvement, or upon the ascertainment of 
any additional improvement cost, or of any maintenance 
expense, incurred thereon thereafter by the State High
way Department, the State Highway 0ommissioner shall 
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<:ertify the same t.o the State Treaimrer, and to the 
county commissioners and township Rupervisors, or bor
ough or tow·n authorities, as the case may be, the re
spective shares of said cost or expeuse for which the 
county, township, borough, or incorpc•rated town is lia
ble. If the said shares or amounts, so certified by the 
State Highway Commissioner, of the cost and expense 
of the improvement, or of the subsequent maintenance 
the1eof, as provided by the contract and the provisions Qf 
this act, of the county, township, borough, or incorpo
rated town, or all or either of them, shall not be paid to 
the State Treasurer within thirty days after being certi
fied, then the said shares of the county, township, bor
ough, or incorporated town, either or all of them, i·e
maining unpaid, shall be charged by the State Treasurer 
against any funds of said county, township, borough or 
incorporated town which may be in the hands of the 
State Treasm er, or which may thereafter come into his 
hands excepting school funds and may also be recovered 
by action at law or equity as any other debts of such 
counties, townships, boroughs or incoi·porated towns are 
by law recoverable." 

At the time of the approval of the Act of 1911, there were in 
existence throughout the Commonwealth, many reconstructed high
ways, which had been improYcd through State-aid granted under pre
vious legislation, some of these previously constructed State-aid 
highways being located in townships and others in boroughs. Under 
the old system the duty of maintaining State-aid highways was im
posed primarily upon the townships and boroughs in which such 
highways were constructed. Experience having, however, demon
strated that this was an unwise policy, the Legislature provided, 
in Section 29 of said Act of 1911, as folows: 

"The work of maintaining and repairing all State-aid 
highways, improved under the provisions of this act, or 
which shall have been vreviously reconstrncted by State
aid, shall be done by the State Highway Department; 
and fifty ( 50) per centum of the cost thereof shall be 
paid by the Beveral townships wherein such roads may 
lie; or by the county, when such roads have been im
proved upon the petition of such county without the co
operation of the township." 

Under this section the State is reqtiired to maintain and repair 
all State-aid Highways now in existence, including those built under 
previous legislation, as well as those constructed under the present 
act. 

Confining the discussion to the State-aiil highways, constructed 
prior to the approval of said Act of 1911, it is to be observed that 
fifty per centum of the present and future cost of maintaining and 
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repairing such highways is required to be paid by the several town
ships wherein such roads lie, or when such roads have been improved 
upon the petition of a county without the c·o-operation of any town
ship or townships, then by such county. The method of enforcing 
this liability against townships or counties, as the case may require, 
is provided by the above quoted 33rd Section of the act. This dis
poses of your inquiry in so far as the maii:J.tenance of State-aid 
highways constructed previous to the passage of the Act of 1911, 
upon the joint or several petitions of townships and counties is 
concerned. 

To recapitulate, then, upon the ascertainment of any maintenance 
expense incurred upon such roads by your department, you should 
certify to the State Treasurer and to the proper county or town
ship officials, the total amount of said expense and the proportionate 
shares of the respective counties or townships, observing the pro
-vision that where the road was constructed upon the sole petition of 
a township, or the joint petition of a county and a township, the 
proper township or townships are liable for fifty per centum of the 
co~t of maintenance, but wher.e the road was improved upon the 
sole petition of a county, then the county alone is responsible for 
one-half of the said cost of maintenance. If the said counties or 
townships do not pay their proportionate share or shares of said cost 
of maintenance, to the State Treasurer, within thirty days after your 
certificate, said shares are fo be charged· by the State Treasurer 
against any funds of said county or township which may be in his 
hands, or which may thereafter come into bis hands, excepting school 
funds, and if there be no funds due to said county or township in 
his hands agaim;t which said indebtedness may be charged, actions at 
law or equity may be instituted by the Commonwealth to recover the 
amounts due from the respective counties or townships. 

Turning now to the question of the liability of Boroughs, for any 
part of the cost of maintaining State-aid highways constructed there
in be.fore the approval of said Act of mu, it is to be noted that the 
above quoted Section 29 of said act contains no reference to boroughs. 
The primary duty of maintaining and repairing all State-aid high
ways heretofore or hereafter constructed, whether in boroughs or else, 
where, is imposed by said section upon your department, but the 
provision in said section for the repayment to the State of fifty per 
cent. of the cost of such maintenance applies only to townships or 
counties. The <Jnly reference in the act to ilie payment by boroughs 
of a portion of the cost of maintenance of State-aid highways con
structed prior to the Act of 1911 is found in Section 10. This section 
to which passing reference is made at the outset of this opinion, 
relates primarily to State Highways as distinguished from State-aid 
highways, and after providing that where any road, street or high-

15 



224 OPINIONS OF THE ATTORNEY GENERAL . Off. Doc. 

way, within the limits of any borough or incorporated town, shall 
form a part or section of any State highway and the same is not al
ready improved according to the standards of your Department, 
you, as State Highway Commissioner, by :md with the consent of 
the borough or town councils, may improve· or reconstruct such 
Rection of road or stl'eet at the expense of the Commonwealth, it is 
further enacted in said section as follows: 

"The rnaiutenance of any road, <:treet or highway, or 
of any part or parts thereof, improved or reconstructed 
as a State Highway in any borough or incorporated town 
or the rna"iutcnancrJ of any State-aid heretofore improved 
or 1'€Constn1ctrd, and which roa.d forrns a vart of a State 
l;ir;hu,ay in any borOUf]h 01· inco1poraf;e(l town, shall be 
clone by the State Highway nepartment; and fifty per 
centum of the cost and expense of sa id maintenance 
shall be paid by the respectil'e borough or incorporated 
town in which Raid work is clone, as is provided for in 
the case of the maintenance of State-aid roads." 

This section then contains a proviso to the effect that where any 
road or street has been reconstrncterl with bricks or other perma
nent paving material, such road or street shall be maintained wholly 
by the borough or incorporated town in which such road or street 
may lie. 

Where, therefore, a State-aid · highway bas been heretofore COlf· 

structed in a borough, and forms a part of a State highway in said 
borough, one-half of the cost of maintaining the same (or if it be 
constructed of bricks or other permanent paving material the entire 
cost of maintaining the same) is imposed upon the borough by this 
section. 

By the express terms of the section, the method of certifying and 
collecting the amounts due from such boroughs for maintenance is 
the same as that provided for in the case of maintenance of State
aid roads. This section has no application to a State-aid i·oad con-
8tructed in a borough, p1·ior to the apprornl of the Act of 1911, unless 
such road forms a part of a State highway in said borough. It 
follows that in so far as the maintenance of State-aid roads hereto
fore constructed in boroughs, which roads do not fonn a part of State 
highways, is concerned, the 8tate is bounrl to maintain the same, 
but there is no express liability imposed upon the boroughs in 
which such State-aid roads have been constmcted to contribute any 
part of the cost of maintenance. 

The liability under discussion hein~ _purely statutory, and the 
statute having failed to expressly impose any liability upon the 
boroughs in question, you are advised that no part of the expense of 
maintaining State-aid road8 constructed lJrior to the approval of the 
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Act of 1911, in boroughs, can b.e collected from the boroughs unless 
(and it is the single exception) such State-aid road forms a part 
or section of a State highway. 

Very truly yours, 

PAVING. 

.JNO. C. BELL, 
Attorney General. 

The Highway Commissioner succeeds to the contract entered intu between the 
tuwnship nnd a street railway company as to paving between the track~ of the 
railway company and can enforce such contract. Where street railways are not 
upon the roads before taking over of s:ime by Highway Commissioner, the Com
missioner has power to regulate in what manner the roads shall be so occupied. 

Office of the Attorney General, 

Harrisburg, Pa., September 17, 1912. 

Hon. E. M. Bigelow, State Higlnvay Commissioner, Harrisburg, Pa. 

Sir: This Department is in receipt of an inquiry from your De
partment, under date of August 31, 1912, asking to be advised as 
to your powers as State Highway Commissioner in the matter of 
iequiring street railway companies to pave that portion of State 
highways occupied by them with a pavement of the same descrip
tion and character as that laid by your Department in the improve
ment of such State highways. You cite the following instance as 
a typical case: 

A portion of the State highway known as Route No. 129 lies be
tween the city of Harrisburg and the borough of Steelton. This por
tion of said State Highway is about 1,380 feet in length. At the 
Harrisburg end of this .section of State highway it joins a sheet as
phalt pavement, and at the Steelton end a wood block pavement. 

You state that your Department is desirous of improving the 
intervening space with brick block or asphalt pavement upon a con
crete foundation. You further state that the street car company, 
at the prel'\ent time, has paved between its tracks with irregular 
cobble stones, and you ask to be advised \Vbether your Department 
ran compel the street car company to bring its tracks to the grade 
designated by your Department, and pave between its line of tracks, 
and one foot on each side of the outside rail, with the same kind of 
pavement that your Department has decided to use. 

Your powers as Rtate Highway Commissioner are purely statutory, 
and must be determined by an examination of the language of the 
A.ct of May 31, 1911, (P. L. 468), establishing the State Highway 

· Department. -
15-23-1913 
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By Section 5 of this act you are authorized to take over the high
ways designated in the act as State highways, and to construct 
improve and maintain the same at the expense of the Commonwealth. 
In this section it is provided: 

"That where an agreement or contract exists between 
any street rail way company, or other firm or corpora
tion, aud any county, township, or borough, the terms of 
which require said street railway company, or other firm 
or corporation, to maintain any highway which is desig
nated under this act as a State highway, the said agree
meut shall iemain in force and the btate shall succeed 
to and take over to itself all the riglits of said county, 
township or bo1ough existiug under said agreement or 
contract. The said street railway company, or other 
firm or corporation, shall be bound to carry out all of 
the requirements, and comply with all the terms and 
conditions of said agreement with the State, the same as 
though the said contract or agreement had been origi
nally made between the · State and said street railway 
company, or other firm or corporation." 

This section applies only to cases where street railway companies, 
or other firms or corporations, were, at the date of the approval of the 
Highway Act, occupying highways which, under the terms of that 
act, became State highways. 

As 1 understand the facts stated in your letter, it is applicable 
to the situation now under discussion, and I infer that the street rail
way company is occ?pying the portion of the State highway in ques
tion under some agreement or arrangement with the township or 
townships in which said portion of said highway lies, and that there 
is some agreement between said street railway company and said 
township or townships with reference to the paving by said street 
railway company of that portion of such highway which is occupied 
IJy its tracks. Under the express terms of the above quoted portion 
of said section, the State succeeds to the rights of the township or 
townships under said contract, so that you may compel performance 
of the contract by said street railway company, but your powers are 
measured and limited by the terms of that contract. I am speaking, 
of course, of adverse proceedings against the street railway company. 
If a satisfactory agreement cannot be real:hed between the street 
railway company and yourself, the company can be compelled, at 
your instance, to perform any contract entered into between it and the 
township or townships, but cannot be compelled to do more than it 
has undertaken to do in said contract. 

What has been said above applies only to cases where street rail
way companies are already occupying State highways.. By Section 
17 of the Act of 1911, it is provided as follows: 
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_ "No railroad or street railway shall hereafter be con-
'~ structed upon any State highway, nor shall any railroad 

or street railway crossing, nor any gas-pipe water-pipe 
1 . d . ' ' e ectric con mts, or other piping, be laid upon or in, nor 

shall any telephone, telegraph or electric light or power 
poles be erected upon or in, any portion of a state high
way, except under such conditions, restrictions, and reg
ulations as may be prescribed by the State Highway De
partment." 

This section gives your Department control of all such matters 
for the future, in so far as State highways are concerned, and in 
the matter of State-aid highways you have the power to regulate 
them, inasmuch as, when an application for State-aid is made, you 
are authorized, under Section 26 of the act, to examine the highway, 
and if, in your judgment, the representations contained in the pe
tition with reference to its condition are well founded, you shall de
termine what changes should be made in the existing highway, what 
portion of it shall be improved and in what manner, etc. 

In the exercise of your powers under this i;;ection, you can regulate 
and control the manner in which railroads, street railways, telephone, 
telegraph or electric light or power companies may occupy State-aid 
highways. 

Very truly yours, 

INJURY TO EMPLOYEE . 

JNO. C. BELL, 
Attorney General. 

The State Highway Department has no power to reimburse an employee who was 
accidentally injured while in employ of the State. 

Office of the Attorney General, 

Harrisburg, Pa., October 9, 1912. 
. I 

Hon. E. M. Bigelow, State Highway Commissioner, Harrisburg, Pa. 

Sir: This Department is in receipt of your comrp.unication of 
August 31st, in which you ask to be advised whether the State High
way Department "would be in a position to reimburse an employee 
who was accidentally injured while in the employ of the State. To 
what extent and from what appropriation would it be possible to 
draw such remuneration?" 

'·As I understand your communication, it does not refer to the 
legality or propriety of carrying a regular employee of the State 
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upon the pay-roll during temporai·y illness, or while recovering from 
injuries received in the course of his employment, but rather to the 
reimbursement of an employee for expenses, etc., incurred by such 
employee on account of injuries received while in the employment of 
the State. 

By the Act of May 11, Hl09, (P. L. 519), it is provided, inter alia, 
in substance, that it shall be unlawful for any officer of this Common
wealth to authorize the payment of any money out of the State 
Treasury, or for the State Treasurer to pay any money out of the 
State Treasury, except in accordance with the provision of an Act 
of Assembly setting forth the amount to be expended, and the purpose 
of the expenditure. An examination of the appropriation made 
to the Highway Department for the two fiscal years beginning June 
1, 1911, discloses no specific appropriation for the purpose stated in 
your inquiry. 

You are therefore advised that, in the absence of a specific appro
priation for the purpose of reimbursing employees accidentally 
injured while in the employ of the State, there is no authority in 
law for such expenditure by your Department. 

Very truly yours, 
.TNO. C. BELL, 
Attorney General. 

STATE HIGHWAY DEPAR'l'MENT. 

The easement which a gas or water company may have in any of the State 
highways is subject to the superior right of the State in the surface and soil 
thereof. The State Highway Departmen t, under the Act of May 31, 1911 , P . L. 468, 
may compel such company to relocate or . remove its pipes or other structures 
whenever their existing location interferes with the safe or convenient construction 
or improvement of the highway . The company can r ecover no compensation for 
expenses incurred or injuries sustained in or about such relocation or r emoval. 

Office of the Attorney General, 

Harrisburg, Pa., December 11, 1912, 

Hon. E. M. Bigelow, State Highway Commissioner, Harrisburg, Pa. 

Sit·: A reeen1 communication from you raises the broad and im
portant question, whether the State, through the State Highway 
Department, has power to compel the re·location or removal of 
water-pipes, gas- pipes, or other structures in the surface or sub-soil 
of any of the State highways, where the present location of· such 
8tructures, by reason the change of grade or re-alignment of any 
of said highways, or other changed conditions, interferes ,with the 
safe or convenient c0nstruction or improvement of said highway, in 
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accordance with the plans and specification:-; prepared by the State 
Highway Department, under and pursuant to the provisions of the 
Act of May 31; 1911, (P. L. 468) ; and related to this question is the 
second one, viz: if the State has such power, and exercisies it, must 
compensation be made for the expense of such re-location or re
moval, or for any injury to property caused thereby? 

In my opinion, the first question must be answered in the affirma
tive; and the second in the nega tiYe. 

And my reasons briefly are these: The State is the proprietary 
owner of its highways. Discussing the dominion of the State over 
the same, Chief .Justice Gibson uses the following judicial language: 

"In England, a highway is the property of the king as 
parens patriae, or universal trmitee; in Pennsylvania, it 
is the prope1·ty of the people, not of a particular district, 
but of the whole State; who, constituring as they do the 
legitimate soYereign, may dispose of it by their repre
sentatirns, and at thefr pleasure. Highways, therefore, 
being universally the property of the State are subject 
to its absolute direction and control.'' 
Philadelphia d': Trnnton R. R. Co., 6 TFhar. 25. (p. 43), 

(1840). 

And he adds, (p. 44) : 

"Her (th~ Commonweaith's) right extends even to the 
soil, being an equivalent for the six per cent. thrown 
into every public grant as compensation for what may 
be reclaimed for roads." 

And, he1 ein, the learned Chief ;Justice referred to the fact that 
in all the original grants of land made by Penn, or the later pro
prietaries, or by tlie Commonwealth, an additional six per cent. 
of the land ·conveyed, for which no pl'ice or sum of money was paid 
by the grantees, was invariably included in the grant (six acres added 
to every hundred) "expressly for the purpose of contributing to the 
establishing the roads and highways." (See lllcCleanchan v_ Curwin, 
8 YeCltes 363) (1802)) and Jennison v. Cumbe1'land Coimty, 48 Super. 
Ct. 32, p. 87, (1911), and cases cited s. c. 234 Pa. 621) (1912). 

And, it is pertinent to add, that in M'Clenacban v. Curwin, (1802), 
supra, Shippen, Chief .Tustice, said: 

"We cannot therefore consider the Legislature's apply
ing a certain portion of every man's land for the pur-

. poses of laying out public roads and highways, without 
compensation, as any infringement of the constitution; 
sui;h compensation having originally been made in each 
purchaser's particular grant." (p. 37i::). 
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And this judicial view is reiterated iu 1'llagner v. Salzburg Twp. 1 

132 Pa. 6361 (at p. 647) (1890), and in Jarnison v. Curnberland County, 
snpra. 

The highways, thus, not only belong to the State as proprietary 
owner, but, to again quote from Chief Justice Gibson, are 

"subject also to the paramount authority of the Legisla
ture in the regulation of their use by carriages, by rail 
cars or means of locomotion vet to be invented." 

Phila. & Trenton R.R. Co. 1 ·6 Whar. 44. (1840). 

But further, not only does the State own the highways and have 
paramount authority as to their use, but,. as parens patriae, her 
police power is supreme over the same. This power is based upon 
the maxim: Saltis popidi siiprerna l e.r:, and extends, inter alia, to the 
promotion and protection of the public safety, convenience and 
general welfare of the people. All rights, franchises and property 
are held subject to its valid exercise. It cannot be contracted, bar
gained or charter-granted away hy the State, nor has it ever been 
snrrendered or transferred to the National Government. It is an 
inalienable and indefeasible po1ver of the people of the Common
wealth. The present Constitution, in Section 3, Article XVI, de
clal'es: 

"The exercise 9f the police power of the State shall 
never be abridged 01· so constrned as to permit corpora
tions to conduct their business in such manner as to 
infringe the equal rights o,' inclidduals or the general 
well-being of the State." 

But this constitutional provision is largely declaratory. It ex
presses a basic governmental principle. (Powell v . Pa~, 114 Pa. 265, 
(1826); s. c. 12?' U. 8. 683J· Pa. R. R. v. Brndclock Electric Ry. Co., 
152 Pa. 1161 (1893); JJfu.r;ler v. Kcmsas, 123 U. S. 623, (1887); New 

Or l eans Gas Co. v. Drahiage Com. of New Orleans, 197 U. S. 453, 
(1904); Chfocigo, Bw'l'ington & Qwincy R. R. Co. v. People of Ills .. 
200 U. S. 5611 (190/J); No. Pacific Ry. Co. v State of JJfinn.

1 
208 U. 

S. 583, (1901); Cincinnati. &c. Ry. Oo. v. Cdy of Connersville, '!!18 
U. S. 3861 (1910) ) . 

It results from what has been said that any franchise or pl'ivilege 
granted to lay gas-IJipes, water-pipes or other structures in the sur· 
face or sub-soil of any of the State's highways, was, at the 
time of the grant, is now, and at all times will be, su_bject to the 
State's exel'cise of her police power. 'rhis police power is a continuing 
power. Hence the grantees of such franchises have no vested 'rights 
or continuous easements in respect to the location or use of such 
structures, but such easements are subject always to th& superior 
right of the State to require a chnnge in the location, or in the mode 
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and manner of the enjoyment of the easement or privilege, at any 
time, as changed circumstances or conditions may make necessary 
or proper, in the interest of the public safety, convenience or general 
welfare. Scranton Gas & Water Co. v. Scranton, 214 Pa. 586, (1906); 
New Orleans Gas Go. v. Drainage Com. of New Orleans, 197 U. S. 
453, (1904); Chicago, Burlington & Quincy R. R. Co. v. People of 
Ills., 200 U. S. 561, (1905); Northern Pacific Ry. Co. v. State of 
Minn., 208 U. S. 583, (1907) ). 

And these cases further establish that any resulting injury to 
the grantees' property, or expenses incurred, or loss or damage suf
fered, in consequence of this exercise of the reserved police power, 
is a damum absque injuria)· and is not a violation of either the 
Federal or State constitutional guarantee against deprivation of 
property without due process of law, nor a taking of private property 
for public use without just compensation. 

And this ruling of the comts is equally applicable, whether the 
police power is exerted to promote the public health or safety, or the 
public convenience, or general welfare. (Chicago, etc. R. R. Co. v. 
People of Ills., 200 U . .S. 56.l, (1905) ). Scranton Gas & Water Co. v. 
Scranton) 214 Pa. 586 (1906) ). 

In the latter case the court held that: 

"The easment which a gas or water company has in the 
streets of a municipality, is subject to the superior right 
of the public both in the surface and the soil beneath the 
surface. 

Where a city changes the grade of a street in order 
to do a way with a railroad grade crossing, and a gas 
and water company is obliged to move its pipes from the 
street b,,Y reason of the change of grad~, the company can 
recover no damages from the city fo1· the injuries sus
tained." 

Reverting then to your inquiry, and s1>ecifically answering the 
same, it is my opinion ~hat the easement which a gas, or 
water, or other company, may have in any of the State high
ways, is subject to the superior right of the State in the sur
face and soil of such highways, to be enforced through the 
State Highway Department, which is vested with the powe:r 
and duty of construction and improvement of such highways, 
and with exclusive authority and jurisdiction over the same under 
the said mentioned Act of May 31, 1911, establishing the said De
partment; and hence, that such company is obliged to re-locate or 
remove its pipes, or other structures, upon direction of the State 
Highway Department, whenever the present, existing location of such 
structures interferes with the safe or convenient construction or im· 
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provement of such highway by the said Department; and that the 
company can recover no compensation for the expenses incurred, 
or injuries sustained, in or about such re-location or removal. 

Very truly yours, 
JNO. C. BELL, 
Attorney General. 
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OPINIONS TO THE COMMISSIONER OF FISHERIES. 

ERIE HATCHERY. 

The Erie hatchery must be rebuilt upon ground owned by the State, and not 
upon leased ground . 

Office of the Attorney General, 

Harrisburg, Pa. September 19, 1911. 

Hon. N. R. Buller, Commissioner of Fisheries, Harrisburg, Pa. 

Si: Your favor of the 6th instant, addressed to the Attorney 
General, was duly received. 

You ask whether, under the appropriation for 1911, a new hatching 
house may be erected on the ground belonging to the water depart
ment of the city of Erie and leased under a nominal lease to the 
Commonweal th. 

The item in the appropriation for 1911 for the Department of 
Fisheries is "for the building of a new and permanent hatching house 
at the Erie hatchery, Erie, to replace the present structure, the sum 
of seven thousand dollars." 

I understand the Board of Water Commissioners of the city of 
Erie desires to have the new hatching house er,ected on the lake shore 
front, on grounds that belong to the city of Erie, to be rented to the 
Commonwealth at a nominal lease. The difficulty with the propo
sition of the Board of Water Commissioners is the restrictions put 
upon the appropriation. It ~s for the building of a new hatching 
house at the Erie hatchery, and the building for which the appropria
tion is made is to "replace the present structure." 

The State owns and maintains a hatchery on property which belongs 
to the State. If a hatching house were built on some other property 
it would not be "at the Erie Hatchery/' as described in the appropria
tion, nor would it "replace" the present structure at the Erie 
Hatchery. 

Aside from the policy that the State ought to own the grounds 
upon which its hatcheries are located, I am of opinion, and so advise 
you, that this appropriation is limited to the building of a new and 
permanent hatching house at the present Erie Hatchery, and cannot 
be used for building a new and permanent hatching house at another 
location. 

Very truly yours, 
WM. M. HARGEST, 

Assistant Deputy Attorney General. 

(235) 
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MOTOR BOAT . 

The Commissioner of I!'isheries has authority to purchase a motor boat. 

Office of the Attorney General, 
Hardsburg, Pa., November 9, 1911. 

lion. N. R. Buller, Commissioner of Fisheries, Harrisburg, Pa. 
Sir: In your letter of October 6th, you ask whether you are au

thorized by law to provide yourself with a motor boat for use in 
field work. 

The Appropriation Act of 1911 makes an appropriation of "eight 
thousand dollars for field work and gathering spawn and incidental 
expenses thereto two years.'' 

Under this a:ct, I am of opinion that yon have the authority to 
provide yourself with such a boat, at a l'easonable cost, to be paid 
for out of the sum specifically appropriated, as above mentioned, 
the boat to be used by you in and about the field work contemplated 
by the act. 

When the boat is not required for use by you, I can see no serious 
legal objection to its being used in the warden's service. 

Very truly yours, 
WM. M. HARGEST, 

Assistant Deputy Attorney General. 

FISHING DIS'l'ANCFJ FROM DAMS OR FISHWAYS. 

Under Section 7 of the Act of May 1, 1909, P. L-. 353, it is unlawful to fish 
with nets or devices other than rods and lines within 400 feet of any dam or fisb
way, unless the Commissioner of Fisheries determines a greater or less distance, 
which must be plainly posted upon the fisbway or adjacent shores. 

Office of the Attorney General, 

Harrisburg, Pa., December 13, 1911. 

Uon. N. R. Buller, Commissioner of Fislier ies, Hanisburg, Pa. 

Sir: 'L'he office of the .Attorney General is in receipt of your com
munication of the 2:3rd ult., in which you refer to Section 7 of the 
Act of May 1, !U09, (P. L. 353) , and inquire whe thel' the Commis
sioner of Fisheries may lawfuly reduce the distance of four hun
dred feet from any dam or fishway within which, by the provisions 
of said section, it would be unlawful to iish with nets or devices 
whatsoever-, excepting rods and line1', but beyond which reduced 
distance-yet within »nid fom hundred feet-it would be possible 
to fish with such nets 01· devices other than rods and lines, without 
violating this statute. 
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In connection with the above inquiry you call attention to - the 
conditions existing at McCall's Ferry Dam, in the Susquehanna 
River. The 7th Section of said Act of May 1. J 909, provides: 

"'l'hat it shall be unlawful for any person or persons 
... «· " * to fish with nets or devices whatsoever ex
cepting rods and lines, within four hundred feet of any 
dam 01· fish way, or such distance as may be determined 
by the Commissionet· of Fisheries, i;;uch determination 
to be plainly posted upon the fislnvay or adjacent 
shores." 

Has the Legislatme by this language prohibited fishing by the 
devices speci~ed within four hundred feet from the dam or fishway, 
or such distance as may be determined hy the Commissioner of 
Fisheries, provided it be not less than four hundred feet, or does the 
section in question also confer upon the Commissioner of Fisheries 
the power to fix the distance at a less, as well as a greater number 
than the four hundred feet mentioned? I think the latter is the 
true construction. 'rhat is to say, that the meaning and effect of the 
7th Section. of this act is to make it unla\Yful to fish with nets or 
devices whatsoever excepting rods and lines, within four hundred 
feet of any dam or fishway, unle88 the Commissioner of Fisheries 
determines such greater or less distance than the specified four 
hundred feet as in his judgment or discretion, as the administrator 
of this law, shall be deemed wisest and best under the circumstances 
of the particular case. 

In accordance with this construction the purpose of specifying 
the particular distance of four hundred feet in the act itself was 
to prescr-ibe such specified distance as the effective statutory regula
tion which should continue to govern the subject matter until or 
unless, as above stated, the Commissioner of Fisheries should de
termine the distance otherwise in the particular case. In the latter 
event it becomes necessary that the distance so especially deter
mined by him, whether greater or less than the four hundred feet 
from the dam or fishway specified in the act, "be plainly posted 
upon the fishway or adjacent shores." 

If the words "or such distance as may be determined by the Com
missioner of Fisheries," etc., mean anything, they mean at least 
that the Commissioner shall have the power to fix a distance greater 
than four hundred feet, and J can perceive no reason for holding 
that the words used restrict him to tbat, and does not permit him 
to determine a less distance than the four hundred feet. On the 
contrary, in prohibiting fishing with nets or devices other than 'rods 
and lines, ,vithin four hundred feet of such distance as may be 
determined by the Commissioner of Fisheries, the act does not say 
"or such greater distance as may be determined by the Commissioner 
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of Fisheries," nor does it say "or such distance not less than four 
hundred feet as may be determined by the Commissioner of Fisheries," 
either of which forms of expression would be the natural appropriate 
expression of an ]ntention to restrict the power of the Commissioner 
to the fixing of a distance greater than that specified by the act. 

The act provides generally that it shall be unlawful to take the 
fish in the manner stated within the specified distance of four hun
dred feet of any dam or fishway, or, in the alternative, and without 
limitation, that it shall be unlawful so to :fi8h within "such distance 
as may be determined by the Commissioner of Fisheries." 

By this I think is meant any distance so determined, whether 
greater or less than the specified distance of four hundred feet. In 
the absence of the determination of the distance by -the Commis
sioner, it is unlawful, under this act, to take the fish with nets or 
devices other than rods and lines, within the distance of four hundred 
feet from the dam or fishway, as specified in the act, but the Com
missioner has the power to regulate the distance otherwise, and 
then it is made unlawful by the act to :fish within such distance 
from the dam or fishway which the Commiss]oner has so determined. 

I am, therefore, of opinion that the Commissioner of Fisheries 
may lawfuly reduce the limit of four hundred feet to a shorter 
distance and thus permit the taking of fish with nets or devices 
whatsoever other than rods and lines, beyond such reduced distanc.e. 

Very truly yours, 
WM. N. TRINKLE, 

Assistant Deputy Attorney General. 

FISH WARDENS. 

Fish wardens for whom salaries are provided by the .,'\.ct of May 1, 1909, P. L. 
353, are not entitled to charge or recover their fees as costs for their own use or 
the use of tbe Commonwealth; but a special fish warden who is not paid a "per 
diem allowance for compensation and reasonable expenses" may charge all legal 
fees as costs in the case. 

Office of the Attorney General, 

Harrisburg, Pa., February 22nd, 1912. 

Hon. :N". R. Buller, Commissioner of Fisheries, Harrisburg, Pa. 

Sir: Your favor of recent date, addressed to the Attorney Gen
eral, was duly received. 

You ask to be advised whether the fees of fish wardens can be 
charged in as part of the costs in cases in which there have been con-
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victions for violation of the fish laws. Section 29 of the Act of May 
:t, 1909, (P. L. 353), provides: 

"The wardens shall enforce all the laws of the Com
n:ionwealth, i·elating to fish and fislling, and the provi
sions supplementary thereto; and shall have power to ex
ecute all warrants and seaI'ch warrants issued for the 
violation of the fish laws, and to serve subpoenas issued 
for the exami.nation, investig-ation or trial of all offenses' 
against said law8; and said~ wardens shall be permitted 
to cany and use arms in the performance of their duties. 
They shall have power, without warrants, to search and 
examine any boat, conveyance, vehicleJ fish box, basket, 
bag, coat, or other receptacle for fish , when they have 
reason to believe that any of ihe proYisions of any law 
relating to fish have been violated; and said wardens 
shall seize and take possession of any and all fish which 
may have been caught, taken or killed at any time, in 
any manner or for any purpose, or llad in possession or 
under control, or have been shipped or about to be 
shipped, contrary to any of the laws of this Common
wealth; * * * -x- and all wardens when in the per
formance of thei.r duties shall have the power and au
thority to enter upon any land or water, and they shall 
have the power to demand and secure proper assistance 
in case of emergency. That each fish warden, except the 
chief warden, appointed in accordance with this section, 
shall receive as compensation for his services seventy
five dollars per month, and such allowance for expenses 
as -may be deemed by the Board of Fishery Commission 
as just and reasonable." 

Section 30 provides, in part: 

"The Oommi.ssi.oner of Fisheries may on the written 
application of a properly organized fish protective asso
ciation, or of any association or individual owning or 
leasing waters, appoint one or more specia.l fish wardens 
for the county in which the applica tion is made; and all 
such appointments shall expire on the thirty-first day 
of May of each year: Provided also, That no special fish 
warden shall be entitled to any salary, or to any expenses 
or compensation from the Commonwealth, for his serv
ices) nnless such special fish warden should be detailed 
for duty by the Commissioner of Fisheries, in which case 
the Commissioner of Fisheries is authorized to make a 
per diem allowance for compensation, and reasonable ex
penses, out of any appropriations whkh may be made for 
the payment of wardens. The said nllowance being in 
place of any claim for any part or share of any fine or 
fines, penalty or penalties, imposed or paid under the 
provisions of this act." 

The 27th Section of said Act of Assembly provided for the trial and 
sentence by the justice, alderman or magistrate, "to pay the fine or . 

16 
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fines, penalty or penalties, provided in this act for such violation, 
together with costs of suits." 

In the case of vValsh vs. Luzerne Coitnty, 36 Pa. Super. Ct. 425, 
it was decided as stated in the syllabus: 

"The public officer who is prevented by statute, or by 
judicially esta bfo;hed principles of public policy, from 
demanding and collecting for his own use a fee for serv
ing a ciiminal warrant, cannot demand and collect it for 
the use of the Common 1Yealth." 

That case arose upon the claim of a member of the State Police 
to the fees for serving a warrant. .A. State Policeman was paid 
a regular salary and the service of the warrant was performed in 
the course of his duties as imposed by the Act of May 2, 1905, P. L. 
361, relating to the State Police. 

In an elaborate opinion by the court below, which was adopted by 
the Superior Court, it is said: 

"That as a salatied police officer of the State, he is not 
legally entitled to demand these fees for his own use." 

And again: 

"That certain salaried officials may collect fees and 
pay them into the public treasury, is c;f course true; but 
in every instance where this is done it is because the 
express mandate of the law requires it, and not because 
of any inherent right or duty growing out of the fact 
that the officer is elected by the people, or appointed 
by the GoYernor or some other official through whom the 
sovereignty of the people is exercised, and is paid a sal
ary out of the public purse.'' 

The court therefore concluded that "John F. Walsh is not entitled 
to receive the money in question for his own use or that of the 
Commonwealth." 

That case rules the question which you ask, so far as it applies 
to the salaried fiRh wardens. In making the arrests and in prosecut
ing the cases for the violation of the fish laws, they are acting in 
pmsuance of the duty imposed upon them by law, just as the police 
offieet in the case referred to, was acting. '!'hey are paid salaries by 
the Commonwealth, and therefore upon the authority of the case 
just rnfoned to, are not in my opinion entitled to charge or recover 
their fees as costs either for their own use or the use of the Com
mon weal th . 

But with reference to the special fish "·ardens, the situation is 
different. If the serviceR of special fish wanlens are rendered during 
the time such fish wardens have been detaiJed for duty by the Com
missioner of Fisheries, and for such serl'iees the said special fish 
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wardens are paid a "per diem allowance for compensation and reason
able expenses," as is provided by Section 30 of the Act of May 1, 
1909, P. L. 353, above quoted, they are not Pntitled to charge fees as 
costs. 

If, however, a case is prosecuted by a special fish warden who is not 
paid such a "per diem allowance for compensation and reasonable 
expenses" by the Commonwealth, then such fish warden is entitled 
to charge all legal fees as costs in the case. 

Very truly yours, 

PRJDSQUE ISLE PENINSULA. 

JNO. C. BELL, 
Attorney General. 

'.rhe appropriation to the Department of Fisheries does not authorize the use 
of $20,000 for cleaning out the ponds on the Presque Isle Peninsula and opening up 
the natural channels connecting the ponds with the bay. 

Oflke of the Attorney General, 

Harrisburg, Pa., February 17, 1912. 

Hon. "N. R. Buller, Commissioner of Fisheries, Harrisburg, Pa. 

Sir: This Department is in receipt of your communication under 
date of February 8th, 1912, asking to be advised whether the appro
priation to the Departmiont of Fisheries, contained in the General 
Appropriation Bill of June 14, 1911, ·at page 234, and reading as 
follows: 

"For the making of plans, the purchase of machinery, 
boats, and for other expenses incidental towards the 
construction of the State fish hatchery on Presque Isle 
Peninsula, Erie county, authorized by an act of th~ Leg
islature, session of one thousand nine hundred and nine, 
and approved by an act of Congress, session of one 
thousand nine hundred and ten, two years, the sum of 
twenty thousand dollar·s ($20,000)." 

can be so construed as to allow· the use of the twenty thousand dol
lars for the cleaning out of certain ponds and opening up the natural 
channels connecting such ponds with the bay. · 

The reply to your inquiry necessarily involves a brief review of 
the circumstances leading up to the making of this appropriation. 

Presque Isle Peninsula is a peninsula extending out into Lake 
Elie, beginning at a point some distance west of the city of Erie 
and extending in a northeasterly direction, curving around toward 

16-23-1913 
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the shore of the lake at a point some distance east of the said city of 
Erie and forming a harbor for that city, known as Presque Isle 
Bay. 

In the Act of February 4th, 1869, (P. L. 105), it is recited in the 
preamble that the councils of the city of Erie have so neglected 
the management and supervision of this peninsula as to prevent 
any adequate revenue arising therefrom, and it is accordingly pro
vided that Section 14 of the Act of April 2nd, 1863, incorporating 
the city of Erie, be so far amended as to place the supervison and 
control of this peninsula in the power of the Board of Directors of 
the Marine Hospital of Pennsylvania, which hospital was incorpo
rated by the Act of March 22, 1867, (P. L. 538). By subsequent 
legislation, to wit, the Act of May ll, 1871, (P. L. 731), it was en
acted that the said corporation, incorporated under the name of the 
Marine Hm;pital of Pennsylvania, should 

"convey to the United States of America, all title it 
may have to the peninsula of Presque Isle obtained from 
the State of Pennsylvania by Act of February fourth, 
Anno Domini one thousand eight hundred and sixty-nine 
-x- ·>- -x- * to be held by the United States as fully as 
may be in its present condition and only for the pur
poses of national defense and for the protection of the 
harbor of Erie, but in all other respe<"ts to be subject to 
the civil and criminal jurisdiction of the State of Penn
sylvania." 

In and by said Act of Assembly, the consent of the State of Penn
sylvania was given to such transfer of title for the purposes and 
under the limitations above mentioned. 

The Act of April 22, 1909, (P. L. 118), entitled: 

"An ad providing for the Department of Fisheries of 
the Commonwealth of Pennsylvania E"ntering upon and 
occupying, with the approval of the United States, cer
tain lands on the peninsula known aH Presque Isle, in 
Erie county, Pennsylvania, and improving the same and 
the ponds thereon, and establishing a hatchery thereon 
for the propagation of game and food fishes· to erect 
buildings and structures thereon suitable for 'that pur
pose, and to make walks and· roads on said lands for 
ingress to and over said premises, and for the proper care 
and maintenance of the same." 

eon ta ins a preamble which reads as follows· 

"WHEREAS, There are on the peninsula belonging to 
the Commonwealth of Pennsylvania and known as 
Presque Isle, in the county of Erie, Pennsylvania, a 
large nu~ber of ponds suitable for the hatching and 
propaga hon of game and food fishes-such as bass, pike 
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and muscalon~e, . some of which cannot be readily 
hatched by artificial means,-and which ponds were the 
natural habitat and hatching grounds of said fishes prior 
to the closure of the connections between said ponds and 
the waters of the Bay of Presque Isle; AND WHEREAS 
by improving said peninsula and cleaning and improving 
said ponds and stocking them with breeding fish , the De
partment of Fisheries can utilize these natural breeding 
grounds to very largely increase the production of game 
and food fishes." 

It is then provided by said Act of 1909: 

"That the Department of Fisheries of the Common
wealth of Pennsylvania is hereby empowered and direct
ed to enter upon and occupy all that part of the penin
sula known as Presque Isle, in the county of Erie, Penn
sylvania.c, (here follows a descr iption of a portion of 
the peninsula) and irnprove the said lands and ponds 
thereon j and estabUsh thereon a fish hatchery for the 
propagation of game and food fishes; erect suitable build
ings and strnctnres on said lands therefor; and make 
suitable walks, roads, docks and approaches thereto and 
thereon as may be deemed necessary to esta.blish said 
hatchery). and care for the ponds and the lands hereby 
appropriated, and other facilities established and 
maintained on said peninsula for the propagation of 
game and food fishes; PROVIDED, however, that all 
of the rights hereby conferred upon the Department of 
Fisheries of the Commonwealth of Pennsylvania shall be 
and are subject to the grant heretofore made to the 
United States by the Commonwealth of Pennsylvania." 

243 

Even a cursory examination of this statute discloses that the pre
amble and the enacting clause thereof are not in harmony. The 
mischief referred to in the preamble is that certain ponds located 
on Presque Isle Peninsula, which were formerly the natural habitat 
and hatching grounds of certain game and food fishes, have been 
rendered useless as natural hatching grounds, because the con,
necting channels between the ponds and the bay have become filled 
up with sand and debris. 

It is further stated in the preamble that some of the game and 
food fl.she~ referred to therein cannot be readily hatched by artificial 
means. 

It is clear from a reading of the preamble that tb'e appropriate 
remedy for the mischief therein recited is the cleaning out of the 
ponds and the opening up of the closed channels. The· enacting 
clause, however, goes much further than this. It not only authorizes 
the Department of Fisheries to enter upon and occupy, subject to 
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the rights of the Federal Government, a large portion of the peninsula. 
::;nd to improve and care for the lands and ponds thereon, but also 
authorizes the Department of Fisheries to 

"establish thereon a fish hatchery for the propagation of 
game and food fishes; erect snitable buildings and struc
tures on said lands therefor; and make suitable walks, 
roads, docks and approache:s the1·eto ::ind the1·eon as may 
be deemed necessary to establish said hatchery." 

The enacting clause is, therefore, much broader than the preamble. 
The preamble contemplates only the restoration of the former natural 
hatching grounds, but the enacting clause, in addition to providing 
for this purpose, and although the preamble recites that some of the 
fish referred to in the act can not be readily hatched by artificial 
means, specifically provides for the erection of an artificial hatchery. 

Your right to expend the apptopl'iation in question, in the manner 
indicated in your inquiry, depends upon the intent of the Legislature 
in making the' appropriation, but as that appropriation specifically 
relates to the hatche1·y authorized by the said Act of 1909, 'reference 
must necessarily be had to the legislative intent disclosed in that 
act. 

"'.l'he preamble of a statute lrns beeu said to be a good 
means to find out its meanin g and, a,.; it were, a key to 
the undel'standing of it. an rl as i t usually states, or pro; 
fesses to state, the genernl ol.;j ect and intention of the 
Legislature in passing the ena<·tment, it may legitimately 
be consulted for the purpose of sohing any ambiguity 
or of fixing the meaning of words which may haYe more 
than one, or of keeping the effect of the act within its 
real scope whenever the enacting part is in any of these 
respects open to doubt." 

Endlich on Interprctcit·io11 of 8ta.tutes, §62. 

"The same decisions, howeYer, which establish the 
doctrin.e aboYe stated, a_s to the admissibility of the pre
amble m the construct10n of a doubtful provision in a 
statute, also declare, that, wh en the meanino- of the 
enacting part is cle3:r an~ free from ambiguity it can
not be controlled, with either enlaro·in"' or l'esti·ainincr • :=- 0 • b 
effect, by the preamble." 

Idem, §64. 

"While the preamble may explain the motives of the 
Legi~l3:ture in the ~nactl?1ent, it does not ahYays· do so, 
and it is not to be given greater consideration than other 
parts of the act. vVhe1·e the enacting clause is in words 
free, pe1: sc) from doubt and the preamble is not referred 
to therem, an apparent restriction in the pre-amble will 
not be given effect in the en nctment." 

I I 
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P~pper & Lewis, Digest of Dec., Fol. 20, JJ. 34954. 

Under these general principles 1elatiug to the constrnction of 
statutes it may be safely concluded that the enacting clauses of the 
said Act of 1909, which is flee from ambiguity, is not restrained or 
restricted by its preamble, and that the Legislatu1e in and by said act 
has authorized the Department of Fishe1ies to enter upon the penin
sula in question, and, in addition to improving and caring for the 
ponds thereon, erect an artificial hatchery for the propagation of 
game and food fishes. 

In the year 1910 Congress passed a bill providing, inter alia: 

"That the Department of I:<'isheries of the State of 
Pennsylvania is hereby granted the rjght to enter upon 
and occupy the following desetibed land of the United 
States, known as Presque Isle Penin.~ula, in the county 
of Erie, State of Pennsylvania, (here follows a descrip
tion of the land in question), for the purpose of estab
lish'ing cind maintaining a hatchery for the propagation 
of game and food fishes, and in' pursuance thereto to 
improve the lands and ponds and i edaim marsh lands 
thereon; to construct buildings, houses, sheds, etc." 

It is provided in this act of Congress that the occupation and use 
of the lands shall in no manner affect the right, title and interest 
of the United States in and to said lands, nor the Government's right 
of passage over and across the lands so occupied. It is further pro
vided that the United States shall not be liable for any damages 
that may at any time occur to the improvements of the JJepartment 
of Fisheries, and that the exercise of the rights granted and the ex
ecution of any work on said lands shall be in accordance with such 
plans and specifications as may be approved by the Secretary of 
War, and subject to such further stipulations and conditions as he 
may prescribe. 

It is interesting, but not important, in the disposition of your 
inquiry, to note that this act of Congress refers to the land in question 
as land of the United States, whilst the said Act of 1909, refers to 
it as "belonging to the Commonwealth of Pennsylvania." 

vVe are now prepared to consider the exact language of the appro
priatio:r;i. in question. It is an appropriation of twenty thousand 
dollars ($20,000) to your Department, which you are authorized 
to expend 

"for t.he making of plcms, the purchase of machinery, 
boats, and for other expenses .incidental towards the 
constriwtion of the 8tctte fish lwtche1·y on Presque Isle 
Peninsula, Erie county, authorized by the act of the Leg
islature, etc." 
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The Act of 1909 carries no appropriation and the Legislature of 
1911 made this appropriation for the payment of expenses incidental 
toward the construction of the particular hatchery authorized by the 
previous Legislature of 1909. It is not an appropriation for a new 
project but for "the consfruction of the State :fish hatchery" hereto
fore authorized. Whilst the purchase of machinery and boats might 
be incidental to the cleaning out of the ponds which formerly afforded 
natural hatching grounds, it could hardly be contended that the 
phrase "making of plans" could be construed as referring to anything 
other than the construction of an artificial hatchery. 

Two project s were anthorized by the Legislature of U.109; the one, 
the restoration of tbe ponds and channels to their former condition 
as natural breeding grounds, the other, the construction of an arti
ficial hat chery. The Legislature of l!Hl had it within its power 
to make appropriations to either or both of these projects, but, in 
the opinion of this Department, the apprvpriation now under con
sideration was intended by the Legislature to be expended in the 
preliminary work incidental to the construction of an artificial 
hatchery, and not for the purpose of cleaning, reclaiming and restor
ing ponds and channels as natural breeding grounds. 

You are therefore advised that this appropriation cannot be con
strued as authorizing you to use the said sum of , twenty thousand 
($20,000) dollars for the cleaning out of the ponds in question and 
opening up the natural channels connecting these ponds with the 
bay. 

Very truly yours, 
J . E. B. CUNNINGHAM, 

Depui.-y Attorney General. 

FISH IN PRESQUE ISLE BAY . 

The Act of April 4, 1907, P . L. 50, relating to fish in boundary lakes of more 
than 5,000 acres, applies to Presque I sle Bay, connected with Lake Erie. 

The State Department of Fisheries, having determin ed that the carp in Presque 
I sle Bay have become so numerous that they are injurious to other game and food 
fishes, is authorized by Section 3 of the Act of April 4, 1907, P . L. 50, to issue 
licenses to fishermen to take carp alone therefrom by means of gill-nets. 

Office of the Attorney General, 

Harrisburg, Pa., May 1st, 1912. 

Hon. N. R Buller, Commissioner of Fisheries, Harrisburg, Pa. 

Sir: This Department is in receipt of your communication asking 
to be advised, in substance, whether, under the provisions of the Act 
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of April 4, 1907, (P. L. 50), you would be justified in issuing licenses 
authorizing the catching of carp in Presque Isle Bay. The act is 
entitled: 

"An act to classify the species of fish in such parts 
of boundary lakes, of more than five thousand acres as 
this Commonwealth has jurisdiction over, and in 'the 
waters of any peninsula or in any bay adjacent to or 
connected with such lakes; to declare which fish are 
game fish, whch fish are food fish, anrl which are minnows 
or bait fish; to protect and provide for the maintenance 
and increase of fish in such lakes; to regulate and pro
virle for the payment of license fees for the catching of 
fish from such boundary lakes, and to pro4ibit the un
authorized taking of fish from devices used by authority 
of such license; to provide penalties and punishments 
for the viola ti on of any of the provisions of this act; and 
requiring the county wherein an offf'nse is charged to 
pay costs of prosecution in certain instances; and re
pealing all acts inconsistent herewith." 

This act relates to the catching of fish in such part or parts of 
lakes of more than five thousand acres as this Commonwealth has 
jurisdiction over, and in the waters of any peninsula or in any bay 
adjacent to or connected with such lake. 

Presque Isle Bay is connected with Lake Erie, and the act is 
applicable to the waters referred to in your communication. The 
general plan of the act is to specify game fish by name, and to divide 
all other species of fish into food fisb , and minnows or killifish. The 
catching of fish in the waters referred to .in the act, by means of 
nets, or any devices other than a rod and line having not more than 
three hooks, or with a hand line haYing not more than three hooks 
attached, or with a trolling line with spoou hooks attached, or with 
a set lfae with hooks attached, or a spear used for catching carp and 
suckers only, without a license obtained from the Department of 
Fisheries, is prohibited. In so far as the general provisions of the 
act are concerned, licenses may be issued, authorizing the taking 
of fish by means of nets, under certain regulations, among which 
regulations is found one to the effect that HO net of any description 
shall be set or fastened within two miles of the entrance to any 
bay described in the act, nor shall any gill-net be set within three
quarters of a mile of any other portion · of the shore of the part of 
any lake over which this Commonwealth has jurisdiction, nor shall 
any net or nets other than gill-nets and nets fastened to and sup
ported by poles driven in the ground, be set, fastened, drawn or used 
within seventeen miles of such entrance to :my bay described in this 
a.ct · 
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'l.'he 3rd Section of the a< t·, however, contains a proviso reading as 
follows: 

'•P;o\'ided, 'l.'hat notlnng in this sectiou sllall be so 
construed as to p1ohibit th e use of minnow nets fol' ang
ling or scientific purposes, or to JJrohibit the Depart
ment of Fislie1ies f1om catching fish at any time of the 
year with nets fo1· the purpose of stocking other waters, 
or for taking spawn, or from 1 ernoving by 1nean8 of net8 
lJ y coi1 tJ"act u!' othe1·wise, any fish which it may deem 
injm ious to other game or food fislt. ·· 

Notwithstanding, therefore, the general prohibition against the 
use of nets, even unde1· license, withfn certain distances of the en
trance of Presque Isle Bay, and the shores of Lake Erie, an exception 
is made in favor of the Department of Fisheries, and that Department 
is autllo~ized, among other things, to remoYe, out of any waters, by 
u1eans of nets, any fish whirh it may deem injurious to other game or 
food fishes. 

You st« te in your communication that the Department of Fisheries 
has detennined that the carp in Presque Isle Bay have become so 
nurnecous that they aie injurious to other game and food fishes. Your 
Department, th e1efo1e, in my opinion, is authorized to remove these 
carp "by means of nets by contract, or otherwise." 

You ask to be adYised, '"hether you can legally issue licenses to 
fishe: men fo r the takin'.J; of ca1·p in Presque Tsle Bay by means of 
15ill-nets? Iu my 01Jinion, the proYiso to the 3rd Section, above quoted. 
is broad enough to justify the issuing of licenses by the Department 
of Fisheries, to fishe ; men, to take carp alone, by means of gill-net8, 
from the Wilters of J>resrpH' Isle Bay. 

Very truly yotns, 
.LR B. CUNNTNGHAM:, 

J)ppu ty ,\ tton1e,v Oe1u~ral. 
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OPINIONS TO THE BOARD OF PUBLIC GROUNDS AND 
BUILDINGS. 

SUPERINTENDENT OF CON~TRUCTION. 

There is no fixed time stipulated by law which a superintendent of construction 
must put in in order to receive his per diem pay. The Board of Public Grounds and 
Buildings must determine whether or not he earns his compensation, and he is 
entitled to same before the contractor is paid . 

. 

Office of the Attorney General, 

Harrisburg, Pa., May 5, 1911 . 

Mr. H. D. ,Jones, Secretary Board of Commissioners of Public Grounds 
and Buildings, Harrisburg, Pa. 

Dear Sir: Your favor of April 13th, addressed to the Attorney 
General, was dl.lly received. · 

You request an opinion upon two propositions: 
1. How much time a Superintendent of Construction should be 

required to give on a building or work incident to the construction 
thereof, in order to entitle him to his per diem compensation, and, 

2. In event of a commission refusing to pay . such superintendent 
of construction o_n the grounds that they need all the funds they have 
for the payment of the contractor, what is the remedy of the super
intendent of construction, and what is the duty of the Board of Com
missioners of Public Grounds and Buildings. 

The Act of July 2, 1895, P. L. 422, requires the Board of Public 
Grounds and Buildings to employ a superintendent of construction 
in connection with the expenditure of every fund appropriated by the 
Legislature for the building of State institutions. This Act of 
Assembly prescribes the duties of such superintendent and requires 
him "to give his time and personal supervision to the work under 
process of construction, in order that the State should receive full 
value for the amount of the expenditure to be so made." The act does 
not prescribe how many hours shall constitute a day, but provides 
that such superintendent shall be paid a per diem salary . . The super
intendent is required to give as much time as shall be required 
to carry out the duties imposed upon him by this act. No hard and 
fast rule can be prescribed as to the number of hours he must work 
on any particular day, and whether he has performed the duties de
Yolving upon him is a matter for the determination of the Board of 
Public Grounds and Buildings. 

( 251) 
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Seconu, the Act of July 2, 1893, referred to, makes the appoint
ment of such a superintendent of construction obligatory and pro
Yides: 

"The supeiintendent of constrnction shall be paid a 
per diem sa)ary, out of the fund apprnpriated for the 
improvement which be is to supervise, in like manner 
as superintendents are now paid out of said fund, by the 
architect or trustee of the institution so benefitted." 

anu it gives the Board of Commissioners of Public Grounds and 
Buildings the right to fix the compensation and the term of office 
of such superintendent. No commission for the erection of buildings 
for which funds have been appropriated by the Legislature, has the 
legal right to expend all the funds for the payment of the contractor. 
The salary of such superintendent of construction is a fixed charge 
against such appropriation, and the balance is available for the pay
ment to the contractor. 

In the event of an attempt to pay a 11 of the funds so appropriated to 
a contractor, without payment of the salary of a superintendent of 
construction the Board of Public Grounds and Buildings should di
rect the Audito1· General and State Treasurer not to honor such war
rants. If there is a deficiency the contractor, and not the superinten
dent of construction, should await a deficiency appropriation. 

Very truly yours, 
WM. M. HARGEST, 

Assistant Deputy Attorney General. 

VALUE OF MONEY. 

'.rhe value of the "pound" in the bond of the Secretary of Internal Affairs is 
*2 .66 2 :3, and his bond of ten thousand pounds ef] uals $26,666.66 2-3. 

Office of the Attorney General, 

Hanisburg, Pa., July 17, 1911. 

Hon. Samuel B. Hambo, Superintendent of Public Grounds and 
Buildings, Hanisburg, Pa. 

Sir: By your favor of June 7th, 191.1, you request to be advised 
as to the value in United States money of i.he bond of 10,000 pounds 
given to the Commonwealth of Pennsylvania by the Secretary of 
Internal affair1;, for the faithful performance of the duties of his 
office. 
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By the Act of Aplil 9, 1871, Laws of l'eum;ylvania, Vol. 1, p. 529, 
entitled: 

"A.11 act foi' estabJi sl1ing a h<nd offiee and for other 
purposes mentioned therein" 

it is provided in Section 4: 

"·* * * * 'l'hat the Secretai-y of t1e Land-Office 
a . .. ' •"'.)urveyor and Recen·er-Genel al, shall, severally, before 
they are empowered to act, enter into an obligation, be
fo1e the president of the State, with one or more suffi
cient sureties, in the sum of ten thousand pounds, to the 
Commonwealth of Pennsylvania, conditioned for the 
faithful discharge of their respectiY•~ offices." 

The office of Surveyor-General was abolished and the Constitu
tion of 187 4 p_:·ovided in Article IV, Section 19: 

"The Secretaty of lute; nal Affairn shall exercise all 
the powers, and perform all the duties, of the Surveyor
General1 subject to such changes as shall be made in the 
law." 

No subsequent provision was made fo1· the giving of any different 
bond by the Secretary of Internal Affairs, and the present incumbent 
of that office has given a bond in the sum of ten thoiiwnd voiinds, 
upon which I understand the corporate surety has rendered a bill, 
based upon the valuation of the present English Pound Sterling. 

The Act of 1781 referred to does not require a bond of 10,000 
pounds sterling, but only a bond of 10,000 pounds. The requirement 
of the Act of 1781 of a bond of 10,000 pounds can not therefore be 
held to mean of a value of 10,000 English pounds sterling of th.e 
present day. On the contrary, the bond which was required by the 
Act of 1781 was in the pound then current in the State of Penn
sylvania, and the pound having ceased to be currency of the Com
monwealth, the value of a bond in the sum of 10,000 pounds must 
be ascertained as of the time of the passage of the Act of 1781 or 
when such ceased to be the currency of Pennsylvania. 

There seems to be little doubt as to the ultimate va.lue in dollars 
and cents of the Pennsylvania pound. There is, however, much doubt 
as to the precise authority which fixed that value. 

In Anderson's Dictionary of Law, defining the pounds, it is said: 

"In Pennsylvania currency a pound was equivalent 
to two dollars sixty-six and two-third cents." 

r n the Oen tury Dictionary it is said: 

"The pound in New .Jersey, Pennsylvania, Delaware 
and Maryland was equivalent .to twel~~ shillings, or 
two dollars sixty-six and two-third cents 
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and tile same information is given in McMaster's History of the 
United States, Vol. 1, page 23. 

In a note by Judge Arnold to tile case of Logan vs. O'Neill, 34 
W. N. 0. 281, tile same statement as to the value of the Pennsylvania 
pound is made. · 

In the case of McCaraher vs. the Commonwealth, 5 W. & S. 21, 
an objection was offered to the value of a bond of $4,500, given by the 
Recorder of Deeds of the city and county of Philadelphia, because 
the Act of March 14, 1771 , dii ected the Recorder of Deeds to give 
a bond in the sum of 1,500 pounds, which was equal to $4,000 and not 
to $4,500, and that the bond of $4,500 was not in conformity with the 
act and void. $4-,000 for 1,500 pounds would be at the rate of $2.66 2-3 
per pound. 

And in the case of Chapman vs. Calder, 14- Pa. _357, decided in 1850, 
it was held: 

"In actions of trespass qn(ll'r claii.swn fregit, the 40 
shillings p1·escribed as the minimum of damages, which 
will entitle a plaintiff to full costs, is to be reckoned in 
Pennsylvania currency and not in plain money." 

Judge Coulter said: 

"It is probable, but I haYe not the opportunity at 
hand to examine, that a regulation was made by the Pro
vincial Governor and Council on the i:mbject of the value 
of pounds, shill ings, and pence, at an early period. Stat
utes were enacted directly after the Revolution, fixing 
salaries of officers in pounds and shillings, which were 
always paid in the Pennsylvania currency. And so 
penalties were inflicted by statute, at an early period, 
in pounds, which were always paid according to the 
Pennsylvania standard. The Eng'lish statute fixed forty 
shillings, to wit, the 22nd and 23rd statute of Charles 
the Second, chap. 9. And so far as the amount of 
costs in t respass was regulated, that statute was adopt
ed here. But it was adopted, of course, according to 
our own habits of business and customs. The question 
then was the value of a shilling. Our courts adopted 
the value of our own shilling. There was nothing 
contral'y to the statutory rule in this. It was adopted 
by us according to this rnlue of the shilling, as being 
the most convenient in practice, and suited to the 
knowledge of our . jurors . and courts. I think no 
practitioner ever heard a court charge a jury 
that the rule as to costs was forty shillings sterling 
money, and then tell them how much un English shilling 
sterling. w.as in our own currency. 'l'he rule, adopting 
forty sh1ll111gs of our own money is more consistent with 
our independence, our nationality and the habits of our 
people, and was therefore always commended to our 
adoption." 
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It results ~rom what has been said, that the value of the Pennsyl
vania pound finally became $2.66 2-3. The value of a pound seems to 
have fluctuated. 

The difficulty, however, is in ascertaining when, and by what 
authority, the value of $2.66 '2-3 was fixed. The diligence of the Legis
lative Reference Bureau of the Departm'ent of Archives of the State 
Library, as well as the search of this Department, have not been 
rewarded by the discovery of scientifically accurate information. 

In the work of Jacob Reese Eckfields (1803-1872) at page 131, it 
is said: 

"The pound of the colonies was at first the same as 
the pound s.terling of England, being simply a money of 
account. The relation in process of time became greatly 
altered in consequence of excessive issue of paper by the 
colonial authorities." 

In the case of Wharton v. Morris, et al., 1 Dallas 125, it is ·said: 

"The bond is payable in the current money of Penn
sylvania; but, I would ask, what is the current money 
of Pennsylvania? For my part, I know of none, that can 
properly be so called, for current and lawful are synono
mous." 

The Act of 1777 (Statutes at Large, Vol. IX, Sec. 5, p. 36) pro 
vided: , 

"That where any person stands bound to pay in ster
ling money _aforesaid, according to the exchange as. 
aforesaid, such creditor shall receive Continental 
bills of credit of this State in payment and dis
charge of any such debt, at the rate of one hundred and 
fifty-five pounds Pennsylvania, for one hundred pounds 
sterling, if tendered as aforesaid * * *· *." 

This rate would not figure $2.66 2-3 to the pound. 

By the Act of June 25, 1781, Laws of Penna., Vol. 2, page 7, en
titled: 

"A supplement to an act for establishing a land office 
and for other purposes therein mentioned," 

the same act which requires the bond of l0,000 pounds, it is provided 
in Section 5 : 

"That the rate of exchange, at which the Receiver• 
General shall receive the five pounds sterling for every 
one hundred acres of land, shall and is hereby declared 
to be at the rate of one hundred and sixty-six and two
thirds of the currency of this State for one hundred 
pounds sterling." 
17 
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The Act of Congress of March 3, 1873, Revised Statutes, Sec. 
3565, which ~Xe!; the value of the sovereign · or pound sterling at 
$4.866i, provided: 

"All contracts made after the first day of January, 
1874, based on assumed par of exchange with Great 
Britain of fifty-four pence to the dollar, or four dollars 
forty-four and four-ninths cents to the sovereign or 
pound sterling, shall be null and void." 

Some time prior to the Act of Congress of 1873 the value of the 
English pound sterling was conceived as $1A4 4-9 as mentioned in 
that act, but such value seems never to have been fixed by statute. 
Inquiry of the Library of Congress elicited the information from the 
Chief Biblographer; as follows: 

"According to Beaman's 'Index Analysis of the Fed
eral Statutes, 1789-1873,' the only act adopted prior to 
1873, which fixes the value of the pound sterling, is 
that of July 7, 1842. This act directed that 'in all pay
ments by or to the Treasury, whether made here or in 
foreign countries, where it becomes necessary to compute 
the value of the pound sterling, it shall be deemed 
equal to four dollars and eighty-four cents.' " 

However, taking $4.44 4-9 as the value of the pound sterling and 
basing the rate of exchange of the Colonial of Pennsylvania pound 
with the pound sterling at $1.66 2-3 of the Pennsylvania pound to 
one of the pound sterling, as provided in the Act of 1781, brings the 
value of the Colonial of Pennsylvania pound to $2.66 2-3. The Act 
of 1781 is the last act upon the subject which I have been able to find. 

I am, therefore, of opinion, that the value of the pound in the 
bond of the Secretary of Internal Affairs is $2.66 2-3 and that his 
bond of ten thousand pounds equals $26,666.66 2-3, upon which 
amount a premium should be paid. 

Very truly yours, 
WM. M. HARGEST, 

Assistant Deputy Attorney General. 
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DISTRIBUTION OF DOCUMENTS. 

Advice is given as to various questions affecting the distribution by contractors 
therefor of public documents. 

Office of the Attorney General, 

Harrisburg, Pa., May 23, 1912. 

Hon. Samuel B. Rambo, Superintendent of Public Grounds and 
Buildings, Harrisburg, Pa. 

Sir: Some time ago you requested an opinion of this Department 
as to whether the report of the Attorney General, made to the Gen
eral Assembly, dated January 1, 1911, which has been printed and 
bound since January 1, 1912, and is now ready for distribution, 
should be distributed by the contractor who now has the contract, 
or by the contractor who had the contract for such distribution for 
the year ending the first Monday of June, 1911. 

The Attorney General submits a report to the Senate and House 
of Representatives every two years. He does not report every year, 
but the schedule upon which bids were received for the year begin
ning the first Tuesday of June, 1910, and ending the first Monday 
of June, 1911, contains the following: 

"Item No. 1386. Furnishing suitable boxes, packing, 
marking and distributing by express, prepaying express
age on same, four hundred annual reports of the Attor
ney General's Department. All boxes must be made of 
first class lumber to be approved by the Superintendent 

. of Public Grounds and Buildings * * * * maximum 
price tbree hundred dollars." 

A proposal was received simply agreeing to make the distribution 
for a rate per centum below the maximum price "subject to the terms 
and conditions named in the schedule." 

The successful bidder was advised as follows: 

':You are respectfully advised that the contracts for 
fumishing supplies under our 1910-11 annual schedule 
were awarded to you as per your proposal, as follows: 

DISTRIBUTION OF DOCUMENT SCHEDULE. 

Item No. 1386. 

The schedule is entitled: 

Very truly yours, 
. Samuel B. Rambo, 

Superintendent." 

"Schedule containing list of stationery supplies, re
pairs, etc., for the several departments of the State 

17-23-1913 
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Government of Pensylvania, and for the Senate and 
House of Representatives, for the year ending the first 
Tuesday of June, A. D. Hill," 

and under the head of "Instructions to Bidders'' it is provided: 

"1.'he quantities given in the schedule are the esti
mated requirements for the fiscal year ending the first 
Tuesday of June, 1911, but it is to be distinctly under
stood that these estimates and places of delivery are 
give~ for information only and no obligation is imposed 
thereby upon the Commonwealth, the right being re
served to order any greater or less quantity, as the in
terest of the service may require." 

This schedule, proposal, and letter of acceptance, taken together, 
constitute the whole contract. 

The same title and the same provisions appear in the schedule for 
the year ending the first Tuesday of June, 1912. A contract was 
made in precisely the same way. The Attorney General's Report was 
dated January 1, 1911, and submitted to the Legislature which con
vened on the first Monday of January. It was not ready for distri
bution until after the first of January, 1912. 

There is nothing in this contract that required the State to put 
the report of the Attorney General into the hands of the person who 
had the contract for distribution covering the period when such 
report was presented to the Legislature. There is nothing in this 
contract which binds the State to have the report ready for distr.i
bution at any specified time. The contractor agrees, for the amount 
specified, to distribute the report, but this does not bind the State 
to deliver them at any particular period. 

'fhe Attorney General's Report which is presented biennially, and 
not annually, could not be distributed by both the contractor for the 
year ending the first Monday in June, 1911, and also by the con
tractor for the year ending the first Monday in June, 1912. There 
were not two reports to distribute, but there were two contracts for 
such distribution. The mistake in making such contract, or inserting 
the word "annual" into the schedule, could not have the effect of 
binding the State to deliver to the contractor a report which was 
not in existence for delivery. 

Moreover, the contract is for a fixed period beginning the first 
Tuesday of June in one year, and ending the first Monday of June 
in the next year. The quotation from the schedule above referred 
to indicates that it was the intention to require the contractor 
to distribute only such reports as are ready for distribution during 
that period, no matter when the report happened to be presented to 
the Legislature. 
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I am, therefore, of opinion that the distribution of the copies of 
the Report of the Attorney General which was presented to the Legis
lature of 1911, is to be made by the contractor who has the con
tract ending the first Monday of June, 1912, eovering the period when 
such reports were ready for distribution, and not by the contractor 
who had the contract for distribution at the time when the report 
was presented to the Legislature, but not ready for distribution. 

Yo-q also ask to be advised upon two questions growing out of 
the distribution of the Report of the Commissioner of Health; 

1. As to which contractor has the right to make the distribution, 
and 

2. As to whether the present contractor is required, under the con
tract, to distribute two volumes. 

The facts giving rise to this inquiry as I understand them, are 
these: The schedule for the year ending the first Monday of June, 
1911, contained the following item, under the head of "State Depart
ment of Health:" 

"Item No. 1383. Inserting gum slips, packing, mark
ing and shipping, fifteen hundred annual copies of the 
reports of the department, for the year 1909, by express 
or mail, at such times as may be directed by the Com
missioner of the Department * * * * maximum 
price fifteen hundred dollars," 

and a contract was made therefor. 

The report of the Health Department for the year 1909 was not 
ready for distribution during the contract year 1910-11. The con
tract having expired on the first Monday of June, 1911, and there 
havil).g been no distribution, there was inserted in the schedule for 
the year beginning the first Tuesday of June, 1911, and ending the 
first Monday of June, 1912, precisely the same item for the distribu· 

· tion of the annual report of the year 1909. A contract for this year 
was made upon the schedule, proposal and acceptance for the dis· 
tribution of the Report of the Department of Health for the year 
1909 in precisely the same way as that with reference to the distri· 
bution of the Reports of the Attorney General hereinbefore referred 
to. 

The bids for the year 1911-12 were received on Tuesday the 6th 
day of June, 191i, Up to that time the report of the Commissioner 
of Health was published in one volume. The Legislature, by an act 
approved on the 9th day of June, 1911, P. L. 754, reciting that 

''The work of the several divisions of the State De
partment of Health has assumed such proportions as to 
render the publication of the annual. report of the Com-
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missioner of Health in one volume unwieldy, and too 
large to be properly and durably bounrl with the binding 
used for public documents," 

provided: 

"That the Superintendent of Public Printing and 
Binding is hereby authorized and dfrected to print and 
bind the the annual report of the Commissioner of 
Health in two separate volumes." 

The report for the year 1909 has been printed and bound in two 
volumes, and is now ready for distribution. There was no knowledge 
on the part of the contractor for the distribution of the copies of the 
Report of the Commissioner of Health for the year 1909 at the t~me 
he made his bid on June 6, 1D11, that the report was to be printed in 
two volumes. 

For the reasons given in answering your inquiry as to the distri
bution of the copies of the Attorney General's Report, I am of 
opinion that the contractor who bas the contract now, when the 
copies of the report are ready for distribution, is entitled to make 
such distribution, and that the contractor who had the contract 
which expired on the first Monday of .June, 1911, is not entitled to 
make such distribution. 

Answering the other question, I am of opinion that there was no 
power in the Legislature to pass an Act of Assembly imposing upon 
the contractor after the contract was made, the distribution of 
an additional volume of copies of the report of the Commissioner of 
Health which was not contemplated at the time of the making of 
the contract, and inasmuch as it appears that the bid for the distri
bution of the copies of the Report of the Commissioner of Healtli 
for the year 1909 was made when the law authorized the report to 
be printed in only one volume, and that bid was accepted without 
notice of any change which would thereafter be made by the Act ot 
June 9, 1911, the contractor is not required by such contract made 
in the manner hereinbefore set out, to distribute the tw0 volumes 
for the price bid, under that contract. 

Very truly yourg, 
·wM. M. HARGEST, 

Assistant Deputy Attorney General. 
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SUPERINTENDEN'.r OF CONSTRUCTION. 

It is the duty of the Board of Public Grounds and Buildings to appoint a super
intendent of Construction for sanatoria erected by the Health Department . 

Office of the Attorney General, 
Harrisburg, Pa., May 29, 1912. 

To the Board of Commissioners of Public Grounds and Buildings, 
Harrisburg, Pa. 

Gentlemen: I have the letter of your secretary of the date of 
May 15th, in which you direct my attention to the Act of Assembly 
approved July 2, 1895, P. L. 422, which makes it the duty of the Board 
of Public Grounds and Buildings, "in connection with the expendi
ture of each and every fund appropriated by legislative act for the 
building of State institutions to employ for each separate construc
tion a capable superintendent of construction, under whose pe;sonal 
supervision such funds shall be expended." You also refer to the 
Act of Assembly approved May 14, 1907, P. L. 197, which provides for 
the establishing and maintenance · of one or more sanatoria or colo
nies in Pennsylvania for the free care and treatment of indigent 
persons suffering from tuberculosis, and authorizes for these pur
poses the Department of Health, with the approval of the Governor, 
"to acquire property, erect buildings, equip the same, and do all 
things necessary to accomplish such work," and further makes an 
appropriation for this purpose. 

You state that it has been the custom of the Board of Commis
sioners of Public Grounds and Buildings to appoint a superintendent 
of construction of all State institutions under construction, but that 
in the case of sanatoria constructed by the Health Department, the 
Commissioner of Health has also appointed an inspector for such 
work. You ask where the authority rests in the construction of such 
buildings-with the inspector appointed by the Department of Health 
or with the superintendent of construction appointed by the Board 
of Public Grounds and Buildings. 

I reply that nothing contained in the said Act of May 14, 1907, 
repeals the provision of the Act of 1895, which makes it the duty of the 
Board of Public Grounds and Buildings to employ a superintendent 
of construction, under whose supervision the funds appropriated by 
legislative act for the building of State institutions shall be expended. 

I should, however, add that there is nothing in the said Act of 
1907 which forbids the Health Department, with the approval of 
the Governor, from appointing an inspector for the work, if such 
appointment is deemed necessary in the erection of the buildings 
and to accomplish the work. 

The appropriation for the building of a sanatorium is undoubtedly 
for the building of a State institution, and this being so, the Act of 
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1895 makes it mandatory upon your board to employ a superintendent 
of construction. I can· see no necessity, however, for the appointment 
o~ two inspectors or superintendents· of construction; and hence one 
appointee ought to be able to do the work satisfactorily to your 
Boar.d and the Health, Department. 

Very truly yours, 
JNO. C. BELL; 
Attorney General. 
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OPINIONS TO SUPERINTENDENT OF PUBLIC PRINTING 
AND BINDING. 

PRINTING WRAPPERS. 

The public printer may charge at the rate per hundred for each name which re
quires separate composition and letter press work, even though less than one 
hundred wrappers be printed for such name . 

Office of the Attorney General, 

Harrisburg, Pa., December 16, 1911. 

Hon. A. Nevin Pomeroy, Superintendent of Public Printing and Bind
ing, Harrisburg, Pa. 

Sir: Your favor of recent date addressed to the Attorney General, 
was duly received. 

You ask to be advised as to how the charge is to be made by the 
Public Printer for printing wrappers to be used in sending out the 
Legislative Journals. 

The facts, as I understand them, are that the Act of February 7, 
1905 (P. L. 3), contains a schedule of rates, in which schedule is 
found, pages 21-22, the following: 

"Letter press printing, blanks, cards, and all miscel
laneous job work, including composition, as follows * * 
* * half cap or less, per hundred fifty cents;" 

that each Senator is authorized to send fifty or more, and each 
Member of the House of Representatives nineteen or more, Legislative 
Journals to their constituents, and that the wrappers referred to in 
your comwunication had the names of the persons to whom Legis
lative Journals were to be sent. 

The question arises whether the State Printer has the right to 
charge for each name which is thus printed on a wrapper. I am ad
vised that the typesetting and the printing for each name is the same, 
whether one wrapper or one hundred be printed; and the work, 
with the exception of the press work, is the same whether one wrapper 
or one hundred be printed. 

On September 3, 1909, you were advised by this Department that 
the item for "printing and tipping seventy titles per one hundred, 
fifty cents" was to be charged for at the full rate of one hundred, 
even though only seventy instead of one hundred were printed. 

( 265) 
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The Act of 1905, with reference to printing, contains units and 
fixes the price for the unit, in most cases making the unit one hun
dred. The evident intention of the act is to require payment at the 
rate of one hundred, although less than one hundred of a particular 
item be furnished. 

I am, therefore, of opinion that each name which requires separate 
composition and letter press work, may be charged for at the rate per 
one hundred even though less than one hundred wrappers be printed 
for such name. Assu_ming that there were thirty for each of the 
fifty Senators, that is to say, there would be fifteen hundred separate 
wrappers upon which there was letter press and composition work, 
at the rate of fifty cents, and assuming that there were nineteen 
separate wrappers upon which there was letter press printing and 
composition for each member of the House of Representatives, making 
four thousand and twenty-eight of such separate wrappers, they are 
also 'chargeable at the rate of fifty cents. 

Very truly yours, 
vYM. M. HARGEST, 

Assistant Deputy Attorney General. 

PUBLIC PRINTING . 

State comm1ss10ns created by law, whose printing is not otherwise provided 
for may have reasonable and necessary printing done through the Department of 
Public Printing and Binding at the expense of the State. 

Office of the Attorney General, 

Harrisburg, Pa., December 20, 1911. 

Hon. A. Nevin Pomeroy, Superintendent of Public Printing and Bind
ing, Harl'isburg, Pa. 

Sir: Some time ago you asked the opinion of this Department 
as to whether or not commissions to which there had been specific 
appropriations for expenses were entitled to receive printing. 

Section 10 of the Act of February 7, 1905, (P. L. 3), provides, in 
part: 

"Tha_t it shall be the duty of the said superintendent 
to receive orders for all blanks, blank books and miscel
lan~ous printing _and binding that may be needed by the 
Legislature, or either branch thereof, or any of the De
partments of the Commonwealth, 01 any commission 
created by an Act of Assembly, not otherwise provided 
for; have them executed by the contractor or contract-
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ors, and deliver sue!?- work to the officers ordering same, 
he entering in a book kept for that purpose a record 
thereof. In case any order or orders received from the 
heads of departments or from commissions shall appear 
to the Superintendent of Public Printing and Binding as 
unnecessary or unreasonable, he shall refer it or them to 
the Governor, for approval or disapproval." 

267 

The only language which could be construed to limit the right to 
furnish printing to such commissions as have no appropriation for 
expenses are the words "not otherwise provided for" in the part of 
the section just quoted, but these words refer to all that precedes 
them; that is to say, it shall be the duty of the superintendent to 
receive orders for all blank books and miscellaneous printing and 
binding that may be needed by the Legislature or any of the depart
ments or commissions when such blank books and miscellaneous print
ing and binding are not otherwise provided for. The words "other
wise provided for" do not refer to commissions only. Construing 
these words, then, to refer to the Legislature and to the departments 
of the Commonwealth as well as to commissions, they could not be 
interpreted simply to mean that the Legislature and the other de
partments of the Commonwealth could not secure printing through 
your Department where there was an appropriation for expenses. 
The conclusion iis irresistible that the words "otherwise provided for" 
mean that "unless the blank books and miscellaneous printing and 
binding that may be needed" by the Legislature, departments or 
commissions, shall have been specifically provided for by appropria
tion or otherwise, the right exists to have the reasonable and neces
sary printing done through your Department. 

I am, th(lrefore, of opinion that the Pennsylvania State Anthracite 
Mine & Cave.Commission to which you refer, which has an appropria
tion for expenses generally, but no specific appropriation for print
ing, is entitled to have the reasonable and necessary printing done 
through your Department. 

Hon. William H. Staake, chairman of the commission · for the 
promotion of uniformity of legislation in the United States, has 
inquired of this Department whether that commission "is entitled to 
have printing done by the State Printing Department" arid he has 
been advised that the commission, having been created by Act of As
sembly, is entitled to have reasonable and necessary printing done: 

Very truly yours, 
WM. M. HARGEST, 

Assistant Deputy Attorney General. 
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PUBLIC PRINTING. 

The State Hospital for the Criminal Insane at Farview, Pa., should have its 
printing done from its maintenance fund, and not through the Department of 
Public Printing and Binding. 

Office of the Attorney General, 

Harrisburg, Pa., October 17, 1912. 

Hon. A. Nevin Pomeroy, Superintendent of Public Printing and Bind
ing, Harrisburg, Pa. 

Sir: This Department is in receipt of your communication of 
September 17, 1912, stating that as Superintendent of Public Print
ing and Binding you have received an order from the State Hospital 
for the Criminal Insane at Farview, Wayne county, for the printing 
of letterheads, envelopes, blanks, stationery and blank books for the 
use of said hospital, and asking to be advised whether, under the laws 
of this Commonwealth relative to the public printing and binding, 
you should honor said order and furnish said institution with the 
supplies requested. 

In reply to your request you are advised that, under Article III, 
Section 12 of the Constitution, 

"All stationery, printing, paper and fuel used in the 
legislative and other departrnents ofgovernrnent shall be 
furnished * * * * under contract to be given to the 
lowest responsible bidder, etc." 

By the printing act of ;February 7, 1905, (P. L. 61), Section 10, 
it is provided, that: 

"It shall be the duty of said superintendent to receive 
orders for all blanks, blank books and miscellaneous 
printing and binding that may be needed by the Legisla
ture or either branch thereof, or any of the departments 
of the Commonwealth, or any cornrnission created by an 
Act of Assembly not otherwise provided for." · 

The State Hospital for the Criminal Insane was established by the 
Act of May 11, 1905, (P. L. 400), which authorized the Governor to 
appoint six commissioners to select the site and build the institution 
and made an appropriation for that purpose. 

By the Act of June 1, 1911, (P. L. 857), all the powers and duties 
conferred upon the commissioners were transferred as of June 1st, 
1912, to a board of nine trustees, to be appointed by the Governor. 
It is further provide in said Act of 1911 that: 

"Said trustees shall be a body corporate by the name 
and style of the State Hospital for the Criminal Insane." 
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Clearly the institution in question is not a "department or govern
ment," and in my opinion, it is unnecessary to decide whether the 
trustees thereof constitute a "commission," within the legislative 
intent of the said printing Act of 1905. It is clear, however, that it is 
not a "commission created by an Act of Assembly not otherwise pro
vided for'; in so far as the expenses of necessary printing and bind
ing are concerned. 

By the Appropriation Act of June 13, 1911, (P. L. 145), entitled 
"An act making an appropriation to the trustees of the State Hos
pital for the Criminal Insane at Farview, Wayne county" the sum of 
fifty thousand dollars, or so much thereof as may be necessary, h:1 
appropriated "for the maintenance, treatment and care of one hun
dred and fifty criminal insane- patients or more, for the peri6d of one 
year beginning June first, one thousand nine hundred and twelve." 

It has been the general practice, in the administration of the fiscal 
affairs of the E3tate, to permit institutions receiving appropriations 
for maintenance to charge against such appropriations the cost of 
necessary printing and binding. 

In my opinion you should decline to accept or honor the order re
ferred to in your communication, upon the ground that the trustees 
of said State Hospital for the Criminal Insane should have such 
printing and binding as may be necessary done wherever they deem 
best, and charge the cost of the same against the appropriation for 
maintenance above mentioned. 

Very truly yours, 
J.E. B. CUNNINGHAM, 

Deputy Attorney General. 
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OPINIONS TO THE STATE VETERINARIAN AND STATE 
LIVESTOCK SANITARY BOARD. 

DESTRUCTION OF CATTLE. 

One who violates the law in bri.b.ging diseased cattle into the State is not entitled 
to receive compensation for his cattle which were destroyed by the State authorities 
because of such disease . 

Office of the Attorney General, 

Harrisburg, Pa., February 27, 1911. 

Dr. C. J. Marshall, State Veterinarian, Harrisburg, Pa. 

Dear Sir: Your favor of the 8th instant was duly received. 

You ask to be advised -whether the State Livestock Sanitary Board 
is under legal or moral obligation to pay J.C. Campbell, Danville, Pa.; 
a sum of money for the destruction of cattle .and property. 

The facts, as I understand them, are these: J. C. Campbell shipped 
without a permit nine bulls for breeding purposes from Buffalo into 
Pennsylvania, which were received at Danville,. October 27, 1908. 
Eight of these bulls were sold at public auction October 29th, and 
the other was taken to Mr. Campbell's farm. Foot and mouth dis
ease broke out in a few days on seven farms to which these bulls 
were taken. The foot and mouth disease on these farms was officially 
recognized by agents of the United States Government, and also by 
agents of the State, on November 8, 1908, and Mr. Qampbell was prose
cuted in the Court of Quarter Sessions of Montour county for violat
ing, the Act of May 26, 1897, (P. L. 99). He pleaded nolo coritendere, 
which, under the Circumstances, was in effect a plea of guilty. He was 
fined fifty dollars, which fine he paid. In accordance with regulations 
adopted by the United States Government and the State, Mr. Camp
bell's cattle and some property were appraised and destroyed. 

The United States Government pays two-thirds of the loss under 
such circumstances, and in accordance with that arrangement the 
United States Governement has paid l\Ir. Campbell two-thirds of his 
tl)tal loss, which was $843.37. The remaining one-third, $281.12,
has not been paid because he violated the law, as above set forth , 
and this violation has cost the State an amount of money largely in 

( Z73) 
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excess of the amount due him, and a great amount of hard work on the 
part of the State Livestock Sanitary Board and its agents, all of 
which would probably have been avoided had Mr. Campbell complied 
with the law and had the animals inspected as the law and the 
regulations require. 

The Act of May 26, 1897, (P. L. 99), above referred to provides in 
Section 1: 

"That the importation of dairy cows and neat cattle 
for breeding purposes into the Commonwealth of Penn
sylYania, is hereby prohibited, excepting when such cows 
and neat cattle ai-e accompanied by eertificate from an 
inspector whose competency and reliability are certified 
to by the authorities charged with the control of the dis
eases of domestic animals in the State from whence the 
cattle came, certifying that they have been examined and 
subjected to the tuberculin test and are free from dis
ease." 

'!.'he act also provides that in lieu of the inspection certificate 
cattle may be detained at suitable stockyards nearest to the State 
line on the railroad over which they are shipped and there examined 
at the expense of the owner, or may be shipped into the State in 
quarantine to their destination in Pennsylvania and remain. in 
quarantine until properly examined , under restrictions provided by 
the State Livestock Sanitary Board, and until released by the State 
Livestock Sanitary Board. 

The violation of this act is made a misdemeanor, punishable by fine 
or imprisonment. It is this act which Mr. Campbell violated and for 
which violation he was fined. Having violated the law, and by his 
violation imposed upon the State trouble and expense, he now asks 
the State to make him whole on account of the loss which his own 
violation of the law incurred. There is no legal or moral obliga
tion on the part of the State to reimburse Mr. Campbell, and you are 
therefore advised that the State Livestock Sanitary Board ought not 
to pay the sum of $281.12, being one-third of the appraised value of 
his property destroyed as above indicated. 

I herewith return the certificate of appraisements of his cattle and 
property. 

Very truly yours, 
WM. M. HARGEST, 

Assistant Deputy Attorney_ General. 
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.APPROPRIATION. 

275 

Payment cannot be made for posting notices from an appropriation which has 
lapsed, where contract for posting notices was not made or work done prior to 
lapsing of a ppropriation. 

Office of the Attorney General, 

Harrisburg, Pa., July 29, 1911. 

Dr: C. J. Marshall, Secretary, State Livestock Sanitary Board, Har
risburg, Pa. 

Dear Sir: Your favor of the 8th ultimo, addressed to the Attorney 
General, was duly received. 

You ask to be advised whether or not you can pay for the posting 
of notices pi;ovided by the Act approved May 26, 1897, (P. L. 99), 
as amended by the Act of April 5, 1905, (P. L. 106), out of the ap
propriation made to your Depa1·tment for the two fiscal years, end
ing May 31, 1911. 

J understand the facts to be that about April 15, 1911, notices 
as required by these Acts of Assembly, intending to notify farmers, 
breeders and livestock dealers regarding tbe law in reference to .the 
importation of dairy cows and neat cattle for breeding purposes, 
were ordered from the State Printer; that on May 18, 1911, an addi
tional supply was ordered, and men were engaged, to be paid from 
$2.50 to $3.00 per day with allowance for livery hire and other neces
sary expenses, to post said notices in the counties of Pennsylvania 
bounding on adjoining States, and similar notices were subsequently 
published in newspapers; that owing to delays you were unable to 
obtain the notices until after May 31, and therefore the work for 
which the men had been engaged could not be done until the fiscal 
year had ended. 

The appropriation made your Department for the two fiscal years 
ending May 31, 1911, for the cost of enforcing the inspection . of 
animals imported into Pennsylvania, as required by the act above 
referred to, is contained in the General Appropriation Act of 1909. 
Section one of that act provides that 

"The following sums, or so much thereof as may be 
necessary, be and the same is hereby specifically appro
priated to the several objects hereinafter named for the 
two fiscal years commencing the first day of June, 1909, 
and for the payment of bills incurred and remaining un
paid at the close of the fiscal year ending May 31, 190-9." 

The Appropriation Act of 1911 contains the same language-"pro
viding for the payment of bills incurred and remaining unpaid at the 
close of the fiscal year, May 31, 1911." 
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The work of posting these notices was not done during the fiscal 
year ending May 31, 1911, and no enforceable contract had been en
tered into. All that was done was to engage men to do the work 
when the Livestock Sanitary Board was ready to have it done. 

I am, therefore, of the opinion that the payment of these services 
and the expense in connection with the work, as well as that of 
publishing the notices in connection therewith, unless such notices 
were actually published prior to May 31, 1911, cannot be paid out of 
the balance remaining in the fund appropriated for the fiscal year 
ending May 31, 1911. 

Very truly yours, 
WM. M. HARGEST, 

Assistant Deputy Attorney General. 

STATE LIVESTOCK SANITARY BOARD . 

A member of the Board may not be appointed its treasurer with compensation 
for his services . 

The deputy State veterinarian may be appointed an assistant to the board with 
a salary therefor . 

Office of the Attorney General, 

Harrisburg, ·Pa., Decmber 27, 1911. 

Dr. C. J. Marshall, State· Veterinarian and Secretary of State Live
stock Sanitary Board, Harrisburg, Pa. 

Sir: This Department is in receipt of your communication of 
December 19, 1911, stating that on February 1, 1911, the State Live
stock Sanitary Board organized, by electing the Governor president, 
the Dairy and Food Commissioner vice-president, the Secretary of 
Agriculture treasurer, the State Veterinar·ian secretary, and the 
Deputy State Veterinarian clerk, and that at a meeting of the 
board, on August 1, 1911, a resolution, a copy of which is enclosed 
in your communication, was adopted, providing compensation for 
services rendered by the treasurer and the clerk. 

You ask to be advised whether it would be lawful for the State 
Tiive&tock Sanitary Board to pay the treasurer thereof $50.00 per 
month, and the clerk thereof $50.00 per month, provided the board 
considers' such services necessary. 

You call attention to Section 6 of the Act of May 21, 1895, establish· 
ing the State Livestock Sanitary Board, which section provides, inter 
alia, 
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"that the State Livestock Sanitary Board is hereby em
powered to appoint and employ such assistants and 
agents, and to purchase such supplies and materials as 
may be necessary in carrying out the provisions of this 
act," etc., 

'I11 

also to a paragraph in the General Appropriation Act of June 14, 
1911, at page 230, reading as follows: 

"State Livestock Sanitary Board. 

For the enforcement of th.e Acts of May twenty-first, 
one thousand eight hundred ·and ninety-five, and March 
thirtieth, one thousand nine hundred and five, and for 
the payment of indemnity for animals afflicted with 
dangerous, contagious or infectious diseases, and for the 
expenses of detecting, quarantining and disposing of such 
animals, as provided by law, two years, the sum of two 
hundred and sixty thousand dollars ($260,000)." 

The Act of March 30, 1905, (P. L. 78), referred to in the foregoing 
appropriation, is an act to further define the duties and powers of the 
State Livestock Sanitary Board, etc. In and by the resolution of your 
board, above referred to, it is provided as follows~ 

"Whereas, in the organization of the State Livestock 
S;mitary Board no provisions are mirde for the renmn
eration of officers for services rendered, and 

Whereas, Hon. N. B. Critchfield, treasurer of the 
Board, handles. each month about $20,000 for the Com
monwealth, and signs from fifty to one hundred checks, 
and is responsible to a large extent for the safe keeping . 
and paying out of this sum of money, and 

Whereas, Dr. T. Edward Munce attends to the Board 
file, records the minutes of the meetings, and has other 
duties to perform by virtue of his office as clerk to this 
Board. 

Therefore, be it resolved, that the treasurer, Hon. N. B. 
Critchfield, be required to give a bond of $20,000 for 
the safe keeping of the funds, and that he be paid a sal
ary of $50.00 per month, beginning August 1st, 1911, for 
his services as treasurer; and be it further resolved; that 
Dr. T. E. Munce be paid the sum of $50.00 per month, 
beginning August 1st. 1911, for services rendered as 
clerk to the Board." 

As I understand your inquiry, it narrows itself down to this propo
sition. Is there authority in law for paying the Secretary of Agri
culture the sum of $50.00 per month for acting as treasurer of the 
State Livestock Sanitary Board, and for paying the Deputy State 
Veterinarian the sum of $50.00 per month for acting as clerk to the 
board, out of the above quoted appropriation of $260,000, upon the 
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theory that both of these persons are employed as assistants to the 
board, under Section 6 of the above mentioned Act of May 21, 1895? 

Under the act establishing your board, it is provided that the State 
Livestock Sanitary Board of Pennsylvania shall consist of the Gov
ernor of the Commonwealth, the Secretary of Agriculture, the State 
Dairy and Food Commissioner, and the State Veterinarian. The 
various persons elected or appointed to fill the above mentioned 
offices from time to time become ex-officio members of the l;>oard. 
Certain duties are imposed upon them by the act establishing your 
board, and by subsequent legislat_ion, but thf\ Legislature has not yet 
seen fit to provide that any members of the board, sha'll receive any 
compensation for the performance of their duties as mem_bers of 
the board, in addition to the regular compensation which they are 
entitled to receive, as Governor, Secretary of Agriculture, State Dairy 
and Food Commissioner, and State Veterinarian, respectively. 

Under the above quoted Section 6 of the Act of 1895, the board is 
empowered to appoint and employ such assistants and agents as may 
be necessary in carrying out the provisions of this act, and the ap
propriation above mentioned is a specific appropriation for the 
purpose of the enforcement of the Acts of 1895 and 1905. 

It is now proposed to employ one of the members of the board, 
viz: the Secretary of Agriculture, as an assistant to the board in the 
capacity of treasurer thereof, and to pay him $50.00 per month for 
the performance of his duties as treasurer. 

The resolution of the board seeks to place the Secretary of Agri
culture in the dual position of employer and employee. In my opin
ion, however, a person can not be at one and the same time a mem
ber of a board authorized to employ certain assistants, and one of 
the assistants thus employed. 

I am, therefore, of the further opinion, that no part of the appro
priation of $260,000, above mentioned, can be used to pay a salary 
to any member of the State Livestock Sanitary Board for services ren
dered to the board; and, consequently, that so much of the resolution 
adopted by the board as provides for the payment of $50.00 per month 
to Hon. N. B. Critchfield, the present Secretary of Agriculture, is 
illegal. 

And, I am also of opinion, that there is no authority in law for 
requiring any member of the board to gfre a bond for the faithful 
performance of his duties as a member of the board. 

But, with reference to the proposed employment of Dr. T. Edward 
Munce, the present Deputy State Veterinarian, who bas been electe4 
clerk of the board, the situation is different. The Deputy State 
Veterinarian, whoever he may be from time to time, is not a member 
of .the board and has no official connection with the board It may 
be that it has been and will be found convenient to have the Deputy 
State Veterinarian act as derk to the board. It therefore follows, 
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in my judgment, that, under the above mentioned 6th Section of the 
Act of 1895, the board is empowered to employ a clerk as an assist
ant, if necessary, to aid the board in the performance of its duties; 
and, further, that there is warrant and authority in law for the 
board to employ Dr. Munce, as an individual, or any other person, 
as a clerical assistant to the board; and, still further, that the 
proper compensation for such assistant, as fixed by the board, may 
legally be paid out of the above mentioned appropriation of $260,000. 

In brief, the clerk thus employed will have and hold the same rela
tion to the board, in so far as his employment and compensation 
are concerned, ,as that of the thirty or forty other assistants now 
employed by the board in its various fields of activity. 

Very truly yours, 

INSPECTION OF CATTLE. 

JNO. 0. BELL, 
Attorney General. 

The State may recover from Davis & Lampert the amount paid to the veterinarian 
for inspecting their cattle and also the amount paid them as indemnity for the dis-
eased cattle. 

Office of the Attorney General, 

Harrisburg, Pa., January 25, 1912. 

Dr. C. J. Marshall, State Veternarian, Harrisburg, Pa . 

. Sir: Some time ago you requested an opinion concerning the right 
of the State to recover certain sums of money from Messrs. Davis 
and Lampert, of Norristown, Pa. The facts, as I understand them, 
are as follows: 

On October 27, 1910, Messrs. Davis and Lampert signed a request 
for inspection and tuberculin test of a herd of cattle, as follows: 

"I have reason to believe that some of my cattle are 
afilicted with tuberculosis, and I wish to have my entire 
herd Inspected, and tested with tuberculin, if S'Uch test 
is deemed necessary by your representative, and the dis
eased animals disposed of according to the rules and 
regulations of the State Livestock Sanitary Board. 

I understand that this inspection and test are to be 
made at the expense of the Commonwealth and .• in consid
eration thereof, I agree to thoroughly disinfect the prem
ii;;es and correct faulty sanitary conditions and there
after to observe the precautions and measures and to em
ploy the means recommended by your Board to prevent 
the reintroduction and redevelopment of tuberculosis in 
my herd. In parfomlar, I agree to purcahse no cows for 
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addition to my herd until they have been proven by tu
berculin test to be free from tuberculosis, and if 20 per 
cent. of my present herd shall be found to be tubercular, 
I will have a retest made under the supervision of your 
Board, at my own expense, within eight months from the 
time of the State inspection." 

Upon the receipt of such request the State Livestock Sanitary 
Board employed a veterinarian, who made the inspection of a herd 
of twenty-seven dairy cattle, of which nine, or 33 1-3% were found 
to be tuberculous. The Commonwealth paid to said veterinarian the 
sum of $26.76 for his services in making such inspection and applying 
the tuberculin test. 

In pursuance of this agreement and the condition contained therein, 
the Commonwealth, through the State Livestock Sanitary Board, 
agreed to condemn, appraise and dispose of the diseased cattle, and 
they were accordingly disposed of. The Commonwealth paid to 
Messrs Davis and Lampert the sum of $194.54. 

Messrs. Davis and Lampert did not carry out their part of the 
agreement which induced the payment of this money, in that they 
did not have the remaining cattle retested within eight months at 
their own expense, and did purchase other cows and add them to 
their herd and sold the eighteen cattle which passed the first test 
without havin~ them retested. 

It appears that the Commonwealth was induced to expend its 
money upon the promises made in the request for inspection and 
tuberculin test above quoted, in the interest of the health and the 
suppression of contagious diseases among cattle, and if these con
ditions have not been complied with, I am of opinion that the 
Commonwealth may recover both the amount paid to the veteri
narian for the inspection and also the amount paid as indemnity 
for the diseased cattle. 

I herewith return to. you the letter of the chief of the Department 
of Milk Hygiene. 

Very truly yours, 
WM. M. HARGEST, 

Assistant Deputy Attorney General. 

RULES .AND REGULATIONS . 

The State Livestock Sanitary Board may adopt rules and regulations re
quiring domestic animals afflicted with tuberculosis to be branded with the letter 
"T", and such branding if made in a careful manner would not subject the person 
making the same under proper authority to a prosecution for cruelty to animals. 
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Office of the Attorney General, 

Harrisburg, Pa., February 1, 1912. 

Dr. 0. J. Marshall, State Veterinarian, Harrisburg, Pa. 
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Sir: Some time ago you requested ap. opinion of this Department 
as to whether the State Livestock Sanitary Board could adopt rules 
and regulations requiring domestic animals afflicted with tuberculosis 
to be branded with the letter "T". 

The f~cts which give rise to this inquiry I understand to be as 
follows: 

It is customary for the agents of the Livestock Sanitary Board 
to attach to the ears of domestic animals condemned for tliberculosis, 
by means of a metal ring, a quarantine tag consisting of a small 
metal plate. These tags are frequently lost or purpos~ly removed. 
It is ·then difficult to identify such animals, and _ the probability of 
the infection of other animals is thus greatly increased. In order to 
prevent such possible infection it is proposed to brand the infected 
animals with the capital letter "T", not less than two inches high 
and li inches wide, with a mark -l of an inch wide. 

I · understand similar brands are used in other States, and that 
a bill was passed at the last Legislature providing for such branding, 
but that it was vetoed by the Governor for reasons which had nothing 
to do with the method of marking. 

Your inquiry, is whether the board could adopt a rule requiring 
such branding without subjecting those who do the branding to prose
cution for cruelty to animals. 

The Act of May 21, 1895, (P. L. 91), establishing the Livestock 
Sanitary Board, defines its powers in Section 2, and as that section is 
amended by the Act of .April 1, 1905, (P. L. 100), the powers of the 
board are enumerated as follows: 

"That it shall be the duty of the State Livestock Sani
tary Board to protect the health of the domestic animals 
of the State; to determine and employ the most efficient 
and practical means for prevention, suppression, control, 
or eradication of dangerous, contagious, or infectious 
diseases among the domestic animals; and for these pur
poses it is hereby authorized and empowered to conduct 
scientific investigations in relation to the causes, nature, 
and prevention of diseases of animals; to establish, main
tain, enforce and regulate such quarantine and other 
II1,£asures relating to the movements and care of animals 
and their products, the disinfection of suspected locali
ties and articles, and the destruction of animals, as it 
may deem necessary; and to adopt, from time to time, 
all such regulations as may be necessary and proper for 
carrying out the purposes of this act." 
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I am of opinion that by virtue of this authority, if the Livestock 
Sanitary Board determines that branding with the letter "'I"' as 
above referred to, is the most efficient and practical means for the 
prevention or suppression of tuberculosis among domestic animals 
and a proper regulation or measure relating to the movements and 
rare of such animals and for their proper quarantine, such branding 
of said animals by an authorized agent of your board, pursuant to 
such regulation,-providing such branding is made in a careful 
manner,-would not subject the person acting under such authority 
to a prosecution for cruelty to animals. 

Very truly yours, 

SHIPMENT OF CATTLE. 

JNO. C. BELL, 
Attorney General. 

A railroad corporation, its officers, agents, servants or employees who engage 
in the shipment of dairy cows or nea t cattle into the State without the certificate 
or special permit required by law and the rules and regulations of the State 
Live Stock Sanita ry Board a re liable both civilly and criminally for such violation 
of the Act of Assembly and rules and regulations. 

Offi'ce of the Attorney General, 

Harrisburg, Pa., February 1, 1912. 

Dr. C. J. Marshall, State Veterinarian, Harrisburg, Pa. 

Sir: I have your communication of the 29th ult. 
Your inquiry in substance is whether a railroad company is liable 

under the law, civilly or criminally, for the shipment of dairy 
cows or neat cattle for breeding purposes from points outside of the 
Coll!monwealth to points of consignment or delivery within the 
Commonwealth other than "suitable stockyards nearest to the State 
line on the railroad over which they are shipped," where such cows 
or cattle are not accompanied by (a) a certificate from a proper 
inspector in the State from which the cattle came, or (b) a special 
permit for such shipment, obtained from the State Livestock Sani
tary Board under the rules and regulations adopted by it. 

The answer to this question is to be found in the Act approved 
May 26, 1897, (P. L. 99), entitled "An act to protect the ftealth of 
domestic animals of the Commonwealth of Pennsylvania," and in the 
rules and regulations of the State Uvestock Sanitary Board, made 
and promulgated in pursuance of the provisions of said act for its 
enforcement. 
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. The first Section of this act prohibits the importation of dairy 
cows and neat cattle for breeding purposes, excepting when such 
cows and neat cattle are accompanied by a certificate from a duly 
qualified inspector in the State whence the cattle came. 

By the second Section of said act it is further provided as follows: 

"That in lieu of an inspection certificate as above re
quired, the cattle may be detained at suitable stock 
yards nearest to the State line on the rnilroad over which 
they are shipped, and there examinerl at the expense of 
the owner, or cattle as above specified from points out
side of the State may, under such restrictions as may be 
provided by the State Livestock Sanitary Board, be 
shipped in quarantine to their destination in Pennsyl
vania, there to remain in quarantine until properly ex
amined at the expense of the owner, and released by the 
State Livestock Sanitary Board." 

The third Section further invests the State Livestock Sanitary 
Board with authority "to make and enforce rules and regulations 
governing such traffic as may from time to time be required." 

Accompanying your letter is a printed copy of the rules and regu
lations adopted by the State Livestock Sanitary Board for the en
forcement of the act. One of these rules (No. 3) provides as follows: 

"Dairy cows and such other cattle as are for breed
ing purposes may be brought into Pennsylvania wi th
O'Ut pre1,-iou.s examination only under the follow,ing condi
tion: 

"A special permit for each shipment must be applied 
for to the State Livestock Sanitary ·Board, Harris
burg, Par., and held, and this must accompany the cattle. 

"Such cattle shall remain in strict quarantine du.ring 
transit and after they have arrived at their destination 
until they have been examined and tested with tubercu
lin and found to be free from evidence of infectious dis
ease, by an inspector approved by this Board." 

It is of course the duty of the board to properly promulgate i1he 
rules and regulations adopted by it, (Commonwealth v. Grube, No. 3, 
20 Dist. Reports 1038), and I gather from your letter that this 
has been done and that the railroad companies have received due 
notice of the above quoted rule and regulation of the board. 

Advancing a step further in answer to your question, reference 
must next be had to the fourth Section of the act, which provides 
"that any person, firm or c~rporate body violating the provisions of 
the act shall be deemed guilty of a misdemeanor," and upon con
viction in the proper county shall be subject to a fine of not less 
than $50.00 or more than $100.00, or be _punished by imprisonment, 
as therein provided, either or both, at the discretion of the court. 

~ -. ·. 
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.And in the said section it is further provided that such person, firm 
or corporate body shall be liable for the whole amount of damages 
that may result from a violation of the act. 

By the express provision of this last quoted section of the act, 
it is clear that any person, firm or corporate body, shipping dairy 
cows or neat cattle into the Commonwealth without a certificate 
from a proper inspector in the State from which the cattle came, 
as provided in the first Section of the act, or without a special permit 
for such shipment, as required under the rule and regulation of your 
board, above quoted, is guilty of a misdemeanor. It is a well settled 
principle of law that in misdemeanors all who aid or abet in the 
commission of the crime are principals. And this rule of law, in my 
judgment is applicable to the railroad company which makes such 
shipment in violation of the provisions of the act and of the rules 
and regulations of your board, of which the company has had due 
notice. 

Specifically answering your above stated inquiry, therefore, my 
opinion is that the railroad corporation making such importation 
of dairy cows or neat cattle, if unaccompanied by the certificate or 
special permit therein referred to, and such of the officers, agents, 
servants, or employees of the company as engage in such shipment, 
are liable, civilly or criminally, for such importation ~s a violation 
of the provisions of said recited Act of Assembly and of the rules and 
regulations of your board, duly made and promulgated to enforce 
the said act. 

Yours sincerely, 

RULES AND REGULATIONS. 

JNO. C. BELL, 
Attorney General. 

The State Livestock Sanitary Board may adopt rulei; and regulations authorizing 
its agents to tag animals affected with tuberculosis, and to post ~otices on the 
pens containing such animals. The removal of such animals and other violations 
of the regulations may be punished by indictment for " misdemeanor. 

Office of the Attorney General, 

Harrisburg; Pa., April 16, 1912. 

Dr. C. J. Marshall, State Veterinatian, Harrisburg, Pa. 

Sir: Sometime ago you requested an opinion of this Department 
as to whether the Livestock Sanitary Board had the right to make 
rules and regulations authorizing its agents to tag animals which, 
in their opinion, are affected with tuberculosis, or other diseases, 
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and to post notices upon the gates of the pen containing such animals, 
and whether the removal of such animals, in violation of such regula
tions, is punishable, under the provisions of the Act of May 21, 
1895, (P. h. 91), and Section 3 of the Act of April 27th, 1909, (P. L. 
189), amending Section 3 of the Act of March 30, 1905, (P. L. 79)? 

As I understand, the facts which give rise to this request are ai;: 
follows: 

In certain stockyards the agents of your board attach to the ears 
of animals affected with tuberculosis a Pennsylvania quarantine tag, 
and, in cases where the owner can be located, serve a written order of 
quarantine upon him, and require the owner to remove such animals. 
In some cases it is impossible to ascertain the owner's name, and, 
consequently no written notice of quarantine can be served on him. 
Therefore, in such cases, it is desired to post a placard on the gate 
of each pen containing such tagged and diseased animal, which 
placard gives notice of the fact that~ the animal is diseased, marked 
with a tag, must not be removed without a permit obtained from the 
Livestock Sanitary Board. / 

You ask fo be advised whether the board can adopt such regula
tions, and whether a violation of them is punishable under the Acts 
of Assembly before referred to. 

Section 2 of the Act of May 21, 1895, (P. L. 91), establishing the 
State Livestock Sanitary Board, provides: 

"That it shall be the duty of the State Livestock Sani
tary Board to protect the health of the domestic animals 
of the State, to determine and employ the most efficient 
and practical means for the prevention, suppression, con
trol or eradication of dangerous, contagious or infectious 
diseases among the domestic animals, and for these pur
poses it is hereby authorized and empowered to estab
lish, maintain and enforce and regulate such quaran
tine and other measures relating to the movements and 
care of animals and their products, the disinfection of 
suspected localities and articles ,and the destruction of 
animals, as it may deem necessary; and to adopt from 
time to time all such regulations as may be necessary 
and proper for carrying out the purposes of this act." 

Section 5 provides: 

"That any person or persons wilfully violating any of 
the provisions of this act, or any regulation of the State 
Livestock Sanitary Board, or wilfully interfering with 
officers appointed under this act, shall be deemed guilty 
of misdemeanor, and shall, upon conviction, be punished 
by a fine not exceeding one hundred dollars, or by im
prisonment not exceeding one month, or both, at the dis
cretion of the court." 
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In the case of United States vs. Grimaud, 220 U. S. 506, the 
Supreme Court of the United States has distinctly determined that 
Congress can confer up~n an officer the right to make regulations, 
carry out the provisions of a statute, and provide a penalty for the 
violation of such regulations. 

The Act of 1895 distinctly confers the power to make reasonable 
regulations upon the Livestock Sanitary Board, and just as distinctly 
provides that any person violating any of those regulations shall be 
guilty of a misdemeanor. The regulation which you propose to make 
appears to be, in all respects, a reasonable one to carry out the duties 
imposed upon the board by Section 2 of the act, as hereinbefore cited. 

I am, therefore, of opinion, that such regulations may be adopted 
by the Livestock Sanitary Board, and, when properly adopted and 
promulgated, a violation of these regulations can be punished by 
indictment for a misdemeanor. 

It is not necessary, in view of this conclusion, to determine whether 
the violation of such regulations can be punished under the provisions 
~f the Acts of March 30, 1905, and April 27, 1909, to which you 
refer, because a complete remedy is given for the violation of such 
regulations by the Act of May 21, 1895. 

Very truly yours, 
JNO. C. BELL, 
Attorney General. 

EXPENSE OF PRINTING AND DISTRIBUTING CIRCULARS. 

The expense of printing and distributing circulars, containing necessary in
formation to the public , in re . infectious diseases, inspection of animals shipped 
into this State, controlling rabies and the quarantine of dogs and meat 
hygiene service, may be paid out of the various appropriations to the State Live
stock Sanitary Board . 

Office of the Attorney General, 

Harrisburg, Pa., June 18, 1912. 

Dr. C. J. Marshall, State Veterinarian, Harrisburg, Pa. 

Sir: I have your letter of recent date, in which, after pointing 
out the desirability of printing and distributing certain valuable 
information concerning the matters over which your Department 
has special jurisdiction, you ask to be informed as to whether or not 
such publications can be legally paid for out of the various appro
priations made to the State Livestock Sanitary Board in and by 
the Act of June 14, 1911, (P. L. 230-231). · 

Your letter contains five different inquiries, which I shall answer , 
in their orQ.er: 
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1. You inquire whether "the board can legally pay from the fund 
appropriated for the enforcement of the Acts of May 21, 1895, (P. 
L. 91), and March 30, 1905, (P. L. 78), for the printing and distri
bution of a circular to farmers, etc., containing information regard
ing the eradication and control of dangerous and infectious diseases 
of animals and to protect milk supplies from contamination." 

The said Act of May 21, 1895, (P. L. 91), is entitled: 

·. "An act to establish the State Livestock Sanitary 
Board of Pennsylvania, and to provide for the control 
and suppression of dangerous, contagious or infectious 
diseases of domestic animals." 

The Act of March 30, 1905, (P. L. 78), supplements said act, and 
is entitled : 

"An act to further define the duties and powers of the 
State Sanitary Livestock Board; to prevent the spread 
of dangerous, contagious or infectious diseases among 
<!omestic animals; to require reports to be made of the 
existence of such diseases; to limit the appraisements 
and payments for animals that it may be necessary to 
destroy to prevent the spread of disease; to protect 
milk supplies from contamination," etc. 

In Section 2 of the first quoted act it is provided: 

"That it shall be the duty of the State Livestock Sani
tary Board to protect the heal th of domestic animals of 
the State, to determine and employ the rriost efficient 
and practical means for the prevention) suppression) con
trol or eradicat.ion of dangerou8) contagious or infec
Uous diseases among the domestic animals * * * * 
and to adopt from time to time all such regulations as 
may be necessary and proper for carrying out the pur
poses of this act." 

The Appropriation Act of June 14, 1911, (P. L. 230), makes a spe-
cific appropriation 

"for the enforcement of the Acts of May twenty-first, one 
thousand eight hundred and ninety-five, and March thir
tieth, one thousand nine hundred and five, and for the 
payment of indemnity for animals afflicted with dan
gerous, contagious or infectious diseases," etc. 

Construing the two acts just quoted establishing the State Live
stock Sanitary Board and defining its duties and powers, in con· 
nection with the said paragrapq of the appropriation bill, and hav· 
ing specially in view the large discretionary power vested in the 
board "to determine and employ the most efficient and practical 
means," and to adopt "all such regulations as may be necessary 
or proper" for carrying out the purposes of the act, I am of the 

- 19 
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opinion that the board has authority to . print and distribute such 
a circular as you mention, and to pay for the same out of said ap
propriation-if such circular relates to and is explanatory of the 
said acts and the regulations of the board, and, in its judgment, such 
publication is an efficient and practical means for the prevention, 
suppression, control or eradication of dangerous, contagious or in
fectious diseases among domestic animals; or to protect milk sup
plies from contamination, as provided for in said acts. 

2. You further inquire whether the boa.rd can lawfully "pay for 
printing and distributing information relating to the control of 
interstate shipments from the fund appropriated for the payment 
of the cost of supervising and enforcing inspection of animals brought 
from other States into Pennsylvania, as required by the Act of 
May 26, 1897, (P. L. 99)." 

The Act of May 26, 1897, (P. L. 99), is entitled: 

"An act to protect the health of the domestic animals 
of the Commonwealth of Pennsylvania." 

It relates particularly to the importation of dairy cows and neat 
cattle for breeding purposes into the Commonwealth of Pennsylvania, 
under certain regulations therein prescribed. 

In Section 3 of said act the State Livestock Sanitary Board is 

"authorized and empowered to prohibit the importation 
of domestic animals into the Commonwealth of Penn
sylvania whenever in their judgment such measures 
may be necessai·y for the proper protection of the health 
of the domestic animals of the Commonwealth, and to 
make and enforce rules and regulations governing such 
traffic as may from time to time be required." · 

In Section 5 of said act the said board is 

"charged with the enforcement of this act and is author
ized to see that its provisions are obeyed, and to make 
from time to time such rules and regulations as may be 
necessary and proper for its enforcement." 

The Appropriation Act of June 14, 1911, (P. L. 230), contains a 
specific appropriation "for the payment of the cost of supervising 
and enforcing the inspection of animals brought from other States 
into Pennsylvania, as required by the Act of May twenty-sixth, one 
thousand eight hundred and ninety-~even." 

Under a reasonable and proper interpretation of the two acts 
last referred to, .payment, in my opinion, may be lawfully made out 
of said appropriaiton for the promulgation of the restrictions, rules 
and regulations adopted by the board, and for printing and distribut-
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ing . informa tfon rfila ti ve to and explanatory of such restrictions, 
rules and regulations relating to the importation, control, detention, 
quarantine and inspection of animals brought from other States 
into Pennsylvania7 if, in the judgment of the board, an expenditure 
for such purpose is necessary and proper for the enforcement of the 
said Act of May 26, 1897. 

3. You further inquire whether the board can lawfully "pay for 
printing and distributing information in regard to methods of con
trolling rabies and the quarantine of dogs, as required by the Act 
of March 27, 1903, lP. L. 100)." 

The said Act of March 27, 1903, is entitled: 

"An act to prevent the spread of the disease known as 
rabies or hydrophobia; and to authorize the quarantine, 
restraint, confinement, or muzzling of dogs during out
breaks of this disease; and to empower the State Live
stock Sanitary Board to enforce the provisions of this 
act." 

The Act of June 14, 1911, (P. L. 230), contains a specific appro-. 
priation to said board "for the control and suppression of rabies and 
the quarantine· of dogs," as required by the Act of March 27, 1903. 

A reasonable and proper interpretation of the two acts last 
referred to would, in my judgment, legally justify payment out of 
said appropriation for the p"l-omulgation of the notices, rules, regu
lations and orders of the Board and for printing and distributing 
information relative to and explanatory of such notices, rules regu
lations and orders, relating to the methods of controlling and pre 
venting the spread of rabies or l\ydrophobia and the quarantine of 
dogs-if, in the judgment of the board, an expenditure for such pur· 
pose is necessary and proper to enforce the. provisions of the said 
Act of March 27, 1903. 

4. You further ask whether the board can lawfully "pay for 
printing and distributing information concerning the Meat Hygiene 
Service from the fund appropriated fo.r the payment of expenses of 
the State Meat Inspection Service, etc., as provided by the Act of 
May 25, 1907, (P. L. 234)." 

The i;:;aid Act of May 25, 1907, is entitled: 

"An act to .p·rotect the public health by providing for 
the prevention of the preparation and sale of meat and 
food products which are unsound, unhealthful, unwhole-· 
some and otherwise unfit for human food; defining what 
shall be regarded as meat and meat food products; au
thorizing the payment of and compensation of local meat 
inspectors; authorizing the State Livestock Sanitary 

19.,..-23-1913 
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Board to enforce the provisions of th is act; to make 
rules and regulations for its enforcement and to appoint 
agents to assist in its enforcement, and to provide penal
ties for the violation or perversion thereof." 

The Appropriation Act of June 14, 1911, (P. L. 230), makes a spe
cific appropriation to the State Board "for the payment of the ex
penses of the State Meat Inspection Service, and for the payment of 
salaries and actual travelling expenses of the agents of the State 
Livestock Sanitary Board in the Meat Inspection Service, as provided 
by law." 

A reasonable and proper interpretation of the two acts referred 
to would, in my judgment, legally justify the payment from the said 
appropriation for the promulgation of the rules, regulations, methods 
and standards adopted by the board and for printing and distribut
ing information relative to and explanatory of such rules, regulations, 
methods and standards relating to the Meat Inspection Service-
if, in the judgment of the board, an expenditure for such purpose 
is necessary and proper to enforce the provisions of the said Act of 
,May 25, 1907. 

Very truly yours, 

MEAT INSPECTOR. 

JNO. C. BELL, 
Attorney General. 

'l'he words ''meat inspector", as containPd in the Act of March 25, 1903, P. L. 
60, applies to a veterinarian. Where the acts of a veterinarian in condemning 
cattle have been recognized by the appraisement of the meat or carcass and the 
payment of the owner thereof, the expenses of the meat inspector in the examination 
of such meat is properly payable out of the appropriation to the State Livestock 
Sanitary Board . 

Office of the Attorney General, 

Harrisburg, Pa., July 29, 1912. 

Dr. C. J. Marshall, State Veterinarian, Harrisburg, Pa. 

Sir: Some time ago you asked to be advised by this Department 
whether a veterinarian who was not appointed for the purpose, could 
incur expenses as an agent of the Livestock Sanitary Board, and 
whether the State Livestock Sanitary Board would be authorized to 
pay the expenses thus incurred. 

The facts which give rise to the inquiry I understand to be these: 
Dr. E. S. Moyer, who is a licensed veterinarian engaged in private 

practice at Perkasie, Bucks county, Pa., and who is approved in 
respect to his competency and reliability as a veterinarian by the 
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secretary of the Livestock Sanitary Board, at the solicitation of the 
owners of certain animals, proceeeded to the premises where the 
animals were killed, and examined the carcasses, finding them unfit 
for food because the animals had tuberculosis. The carcasses were 
then appraised and disposed of and the certificate forwarded to the 
office of the State Livestock Sanitary Board, and that board paid the 
value of the carcasses, as shown by the appraisement, to the owner. 

Dr. Moyer did not, however, previous to his visit to the premises. 
notify the State Livestock Sanitary Board, and was not sipecially 
authorized to act as agent for the board in those cases. He ren
dered a bill, which is recognized as reasonable, for services in several 
cases of this character. 

By the Act of March 25, 1905, ( P. L. 60), it is provided in Section 1: 

"That whenever it comes to the knowledge of the sec
retary of the State Livestock Sanitary Board, or an agent 
of that board who is authorized to inspect animals, that 
a meat-producing animal, killed for food, was found to 
be infected with tuberculosis, or with a disease resem
bling tuberculosis, it shall be the duty of the secretary 
of the State Livestock Sanitary Board, either himself 
or by deputy, or of an authorized agent of the State Live
.~tock Sa,nitary Board, to. make an inspection of the said 
dead animal and its parts." 

Section 2 provides: 

"If it shall be found that the animal * * * * was 
infected with tuberculosis * * * the said animal car
cass or meat shall be condemned, and shall be disposed 
of by the use of any method that is approved by the State 
Livestock Sanitary Board. For the, guidance of inspect
ors of animals and meats, and of agents of the State 
Livestock Sanitary Board, rules of 1.he inspection of the 
carcasses of meat-producing animals may be promul
gated by the State Livestock Sanitary Board, etc." 

Section 3 provides: 

"When it is decided by a 'meat inspector approved ill 
respect to competency and reliability by the secretary 
of the State Livestock Sanitary Board, or by a member 
or agent of the State Livestock Ranitary Board, and cer
tified by him in writing on an official form that shall be 
provided for this purpose by the State Livestock Sani
tary Board, that the flesh of a meat-producing animal is 
unfit for use as food, on account of the fact that the ani
mal from which it came was infected with, tuberculosis 
to an injurious degree, the said meat or carcass may be 
appraised;" etc. 
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The 8tate Livestock Sanitary Board !s empowered by the Act of 
May 21, 1895, (P. L. 91),. with authority to appoint authorized agents, 
and such agents shall "at all times have the right to enter any prem
ises, farms, fields, pens, abbatoirs, slaughter-houses, buildings, cars 
or vessels where any domestic animal is at the time quartered, or 
wherever the carcass of one may be, for the purpose of examining it 
in any way that may be deemed necessary to determine whether 
they are or were the S111bjects of any contagious or infectious dis
ease." 

When the carcass of an animal has been condemned pursuant to 
the Act of 1903, it is paid out of the appropriation made by the 
General Appropriation Act to the State Livestock Sanitary Board 
for carrying out the provisions of said act. 

If it were not for the language of Section 3 in the said Act of 
Assembly "where it is decided by a meat inspector approved in re
spect to competency and reliability by the secretary of the State 
Livestock Sanitary Board, or by a member or agent of the State 
Livestock Sanitary Board," there could be no contention that an unap
pointed veterinarian could, of his own motion, or at the request of 
the owner of a dead animal, impose costs upon the Commonwealth. 
Is the language of Section 3, just quoted, comprehensive enough to 
permit the imposition of such costs and expenses? 

The State Livestock Sanitary Board has no one in its emp~oy 
except its agents appointed pursuant to the authority vested in it, 
by the Act of 1895, and the agents appointed by the Governor pur
suant to the provisions of the meat inspection Act of May 25, 1907, 
(P. L. 234). 

The Act of 1903 clearly contemplates by the term "meat inspector" 
a person other than a member or an agent of the State Livestock 
Sanitary Board, for the language is "where it is decided by a meat 
inspector * * * * or by a member or an agent of the State Live
stock Sanitary Board." 

Who is such meat inspector? There is no law which specifically 
creates such a position. No one could so well fit the term as n 
licensed veterinarian in the absence of any legislation creating such 
a position. The letter of the secretary of the State Livestock Sani
tary Board requesting this opinion, says: 

"Dr. Moyer is a qualified veterinarian and is approved 
in respect to competency and reliability by the secretary 
of the State Livestock Sanitary Board." 

"l'he State Livestock Sanitary Board, in this instance, noted upon 
the certificate furnished by Dr. Moyer, and the meat or carcass was 
appraised and the owner thereof paid by said board. 
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Assuming that it is a · sound principle that the Commonwealth 
should not be required to pay fees and expenses of every veterinarian 
who acts at the instance of an owner of an animal or carcass, and 
without any previous ~direction or authority of the' State Livestock 
Sanitary Board, yet if the State Livestock Sanitary Board subse
quently approves of what such veterinarian has done, by paying the 
owner of the meat or carcass the amount of the appraisement, and 
the State thus recognized his act in condemning the carcass, that 
principle should not apply. 

I am, therefore, of opinion that the words "meat inspector" applies 
to a veterinarian. The State Livestock Sanitary Board should, per
haps, be slow to recognize the voluntary acts of veterinary surgeons 
performed without the previous direction or authority of that board, 
but when such acts have been subsequently recognized by the ap
praisement of the meat or carcass, and the payment of the owner 
therefor, I am of opinfon that the reasonable expenses of such meat 
inspector in the examination of such meat is properly and legally 
payable out of the item in the general appropriation bill made to 
the State Livestock Sanitary Board for carrying out the provisions 
of the Act of March 25, 1903." 

Very truly yours, 
WM. M. HARGEST, 

Assistant Deputy Attorney General. 
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OPINIONS TO BOARD OF COMMISSIONERS OF NAVIGA
TION. 

IN RE PEbl'NSYLVANIA PILOTAGE LAWS. 

When a v.essel has paid its full inward pilotage to Philadelphia, but has been 
·' in fact piloted to another port, a tug-boat captain (\l' one not licensed as a pilot 

under the Act of Feb. 4, 1846, P. L. 30, cannot move the vessel under its own 
steam ~rom that port to Philadelphia. 

Office of the Attorney General, 

Harrisburg, Pa., February 24, 1911. 

George F. Sproule, Secretary, Board of Commissioners of Navigation, 
Philadelphia, Pa. 

Dear Sir: Your favor of recent date, addressed to the Attorney 
·General, was duly received. 

You ask to be advised as to whether a vessel tl;l.at is subject to pilot
age under the laws of Pennsylvania, and which has already paid her 
full inward pilotage, can be shifted from a port or place within the 
river Delaware to Philadelphia, under the direction of one "without 
a license duly granted by the Board of Wardens for the Port of 
Philadelphia." 

I understand your inquiry to be this: When a vessel has paid its 
full inward pilotage to Philadelphia, but has been in fact piloted to 
another port, can a tug boat captain, or one who is not licensed as a 
pilot, go upon the vessel and move the vessel, under its own steam, 
from that port to which it has been piloted, to Philadelphia? 

The Act of February 4., 1846, (P. L. 30), provides: 

"That if any person, from and after the passage of this 
act, shall undertake to pilot any 1:cssel in the bay or 
river Delaware, (except vessels under seventy-five tons 
burden), or shall in any manner exercise or attempt to 
exercise the profession of pilot in said bay or river with
out a license duly granted by the Board of Wardens of 
the Port of Philadelphia, or after such license has ex
pired, any person so offending shall be imprisoned," etc. 

This act ~s broad and comprehensive in its terms. It provides 
against any person undertaking to pilot any vessel over seventy-five 
tons burden in the river Delaware, or in any manner exercising or 
attempting to exercise the profession of a pilot in that river without 

a license. 
( 297) 
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The fact that the vessel has paid its full inward pilotage to Phila
delphia does not affect the question which you ask. The pilotage may 
be paid, but such payment does not permit one acting without a 
license to actually do the piloting. If a vessel is moved from a 
port in the river Delaware to Philadelphia under the guidance and 
direction of one on Loard and under its own steam, such person is 
undertaking to pilot such vessel and is exercising to that extent 
the profession of a pilot, contrary to the p,rovisions of the Act of 
February 4, 1846. 

The 5th Section of the Act of March 24, 1851, (P. L. 229), does not 
affect this question. That act simply requires "that every vessel 
arriving from or bound to any foreign port or place, and every vessel 
of burthen of one hundred tons or upwards, sailing from or bound to 
any port not within the river Delaware * * * * * * * * shall 
be obliged to get a pilot." 

A strict construction of this act may not require a pilot for a ves
sel moving from one port in the river Delaware to another port within 
the river Delaware, but whether it does not so require, if the vessel 
actually takes on a person for the purpose of piloting from one port 
within the river Delaware to Philadelphia, such person must have 
a license duly granted, as provided by the Act of 1846. 

I therefore advised you that where a vessel is piloted from a port 
or place within the river Delaware to Philadelphia, it must be done , 
by one who has a license, as required by said Act of 1846. 

· Very truly yours, 
WM. M. HARGEST, 

Assistant Deputy Attorney. General. 

SHIPMENT OF GUN CO'l"I'ON. 

The shipment of nitro cellulose (gun cotton) , wet or dry, is within the provisions 
of the Acts of Assembly of March 28, 1787, and March 16, 1847 . 

Office of the Attorney General, 

Harrisburg, Pa., May 5, 1911. 

George F . Sproule, Secretary, Board of Commissioners of Navigation, 
Philadelphia, Pa. 

Dear Sir: Your favor of April 24th, addressed to the Attorney 
General, was duly received. You ask to be advised whether a ship· 
ment of wet nitro cellulose is within the provisions of the Act of 
March 28, 1897. 
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I understand that the E. I. DuPont De Nemours Powder Co. re
quests permission to make a shipment of wet nitrocellulose from Port 
Richmond to San Francisco via the California-Atlantic S. S. Com
pany's boats . 

. The Act of March 28, 1787, entitled "An act for securing the city 
of Philadelphia and neighborhood thereof from damage by gun 
powder" regulates the shipment of gun powder into and out of the 
port of the city of Philadelphia, and prohibits its shipment except as 
provided by said act. 

The Act of March 16, 1847, is entitled "An act to provide against 
damage from gun cotton and extends the Acts of 1787 and 1818 to 
apply to gun cotton "as if the words gun cotton were inserted in said 
act." 

Gun cotton is a "general name for nitrates of cellulose."-Cen
tury Dictionary. 

The Act of Assembly does not make any distinction between wet 
and dry gun cotton. I am, therefore, of opinion, and so advise you, 
that nitro cellulose, either wet or dry, is within the provisions of the 
Acts of Assembly above referred to, and its shipment regulated 
thereby. 

Very truly yours, 
WM. M. HARGEST, 

Assistant Deputy Attorney General. 

PILOTS. 

The Board of Commissioners of Navigation must :find the fact that a pilot is a 
second time intoxicated "while having charge of any ship or vessel" before it is 
empowered to deprive him of a license and render him "forever thereafter incapable 
of acting as a pilot in the bay and river Delaware ." 

Office of the Attorney General, 

Harrisburg, Pa., April 17, 1912. 

George W. Norris; President, Board of Commissioners of Navigation, 
Philadelphia, Pa. 

Sir: On February 16, 1912, you requested an opinion of this De
partment as to whether a pilot who has been "the second time in
toxicated" makes him "forever thereafter incapable" of acting, and 
therefore·, renders the Commissioners of Navigation powerless to re
instat~1'him, even though he has not been twice determined by the 
board to be guilty of intoxication. 
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The facts, as I understand them, are as follows: 

On April 6th, 1903, the Board of Wardens, which was charged with 
the supervision of pilots, prior to the creation of the Board of Navi
gation, suspended the license of Pilot Harry C. Long, upon a charge 
sustained by proof of being "apparently the worse for liquor," when 
the pilot presented himself for service upon a British steamer, the 
captain of which declined to take him on account of his condition. 

On December 6, 1909, the Commissioners of Navigation suspended 
him indefinitely, having reached the conclusion that his habits in
capacitated him for efficient service as a pilot, but there .does not 
appear to have been at that time any specific finding as to intoxi
cation. 

On June 6, 1910, the board reinstated him with the understanding 
that he was to abstain from the use of intoxicating liquors, and on 
August 1st, 1911, the board declined to renew his license because of 
the fact that on May 21st, preceding, he had, while under the influence 
of liquor, left an Austrian steamer. 

The Act of March 13, 1817, (P. L. 109), provides in the 4th Sec
tion: 

"That on satisfactory proof being made to the wardens 
on oath or affirmation, (which oath or ·affirmation the 
master warden is hereby authorized to administer) that 
any pilot whil8t ha.ving charge of a ship or ve88el, was 
intoxicated with drink, it shall be the duty of the said 
wardens to suspend such pilot for any term not less than 
one year * * * * and if any pilot who may have 
been suspended for the reason aforesaid, shall, by satis
factory proof being made to the wardens, in the manner 
aforesaid, be convicted of being a second time intoxicated 
with drink whil8t having charge of any ship or ve88el, 
such pilot _shall be deprived of his license, and be for
ever thereafter incapable of acting as a pilot for the bay 
and river Delaware." 

This section, changed to apply to the Board of Commissioners of 
Navigation, was re-enacted by Section 4 of the Act of June 8, 1907, 
<P. L. 469), with the exception that the original act provided: 

"If any pilot who may have been suspended for the 
reason aforesaid, shall, by satisfactory proof being made 
to the wardens, in the manner aforesaid, be convicted 
of being a second time intoxicated with drink," etc. 

and the Act of 1907 provides, simply: 

"If a pilot is the second time intoxicated, while having 
charge of any ship or vessel, such pilot shall be de
prived of his license, etc." 
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By its provisions, if proof is made to the Board of Commissioners 
of Navigation that any pilot, while ha'Ving charge of a ship or vessel, 
shall be intomicat.ed, it is the duty of the board to suspend such 
pilot. 

The Board of Commissioners of Navigation cannot suspend a 
pilot until satisfactory proof has been made that he was intoxicated 
"while having charge of a ship or vessel," and although the language 
of the Act of March 13, 1817, requires that "the pilot be convicted 
of being a second time intoxicated," and that language is omitted 
froin the Act of 1907, which says, s1mply: "if a pilot is the second 
time intoxicated," the effect of the latter act is the same. The Board 
of Commissioners of Navigation must find the fact that a pilot 
is a second time intoxicated "while having charge of any ship or 
vessel" before it is empowered to deprive him of a license and render 
him "forever thereafte_r incapable of acting as a pilot in the bay and 
river Delaware." The character of the proof is left to the discretion 
of the Board of Commissioners of Navigation. It must be such as 
will satisfy them, but the proof must nevertheless be made and the 
fact must be found by the board in both instances, first: that the 
pilot has been intoxicated "while in charge of a ship or vessel," and 
secondly: that he has been "the second time- intoxicated," while in 
charge of a ship or vessel, in order to justify the imposition of the 

. penalty, either for the first or second offense, as prescribed by the 
act. 

The reports submitted do n@t disclose precisely what -the action 
of the Board of Wardens and the Commissioners of Navigation was, 
nor do such reports state the facts required to be found by the Act 
of 1907, before depriving the pilot of the right to act as such in 
the bay and river Delaware. The first action in 1903 was made upon 
the charge "of being apparently the worse for liquor." There is no 
finding that at that time the pilot was intoxicated "while having 
charge of a ship or vessel," although his services were declined on 
that account. It was apparent that intoxication, at that time, was 
while he was off duty, and not while on duty. 

On December 6, 1909, the commissioners suspended him indefi
nitely, because of his habits i~capacitating him for efficient service, 
but there is no finding that he was a second time intoxicated "while 
having charge of any ship or vessel" They reinstated him on June 
6, 1910. The board declined to renew his license on August 1st, 1911, 
be<;ause on May 21st, · "he had left an Austrian steamer, obviously 
under the influence of liquor." 

This finding may have been intended to meet the language of the 
Act of 1907, that he was intoxicated while having charge of the 
Austrian steamer as a pilot, but if that were intended by the finding 
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of the board it seems to be the first finding, so far as the facts are 
disclosed, of having been intoxicated while having charge of any ship 
or .vessel. 

The Board of Commissioners are not now precluded from finding 
as a fact pilot Harry C. Long has been twice intoxicated, while in 
charge of a ship or vessel, and are not precluded from correcting their 
records to be consistent with the facts, but before rendering him in
capable of acting as a pilot such facts should be found and the records 
of the board should show such finding. 

Specificall~ answering your inquiry, I am of opinion that the 
record which you submitted, as hereinbefore set out, does not show 
that proof has been made to the Board of Commissioners of Naviga
tion that Pilot Harry C. Long has been the "second time intoxicated 
while having charge of any ship or vessel," and that, therefore, with
out said recorded fact or further finding, the Board of Commissioners 
of Navigation should not deprive him of his license and render him 
forever thereafter incapable of acting as a pilot in the bay and river 
Delaware. 

Very truly yours, 

PILOTS. 

JNO. C. BELL, 
Attorney General. 

Apprentices who have served four years on board . a pilot ship may be ex
amined for licensure as third class pilots. 

Office of the Attorney General, 

Harrisburg, Pa., June 13, 1912. 

George F. Sproule, Secretary, Board of Commissioners of Navigation, 
Philadelphia, Pa. 

Dear Sir: Your favor of recent date, addressed to the Attorney 
General, was duly received. 

You ask to be advh:ied what effect the Act of June 9, 1911, (P. L. 
750), has upon the Act of January 7, 1864, (P. L. 1141), and the 
Act of May 13, 1889, (P. L. 188). 

The first Act of Assembly that dealt with the regulations of pilots 
was the Act of March 29, 1803, (P. L. 542). Section 17 of this act 
required 

"That every person exercising the profession of a pilot 
in the bay and river Delaware, shall * * * * apply 
in person to the Board of Wardens for the port of Phila
delphia, for a license to entitle him .to follow that occu-
pation," / 
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and defined the classes as follows: 

' "Those of the first cla.ss to persons capable of piloting 
ships or vessels of any practicable draught ' of water_. 
those of the second class to persons capable of pilotinO' 
ships or vessels drawing twelve feet or under) those of th~ 
third class to persons capable of piloting ships or vessels 
drawing nine feet or under.n 

Section 18 provided that 

"No license of the first class) shall be granted to any 
person who at the time of passing this act, shall not be, 
or within three months previous thereto, have been, a 
licensed pilot by virtue of the laws of this Common
wealth, or who shall not have served a regular appren· 
ticeship of at least six years to a licensed pilot; nor any 
license of the second class except to persons already li
censed as aforesaid, or such as shall have served an ap
prenticeship of at least five years in manner aforesaid, 
nor any license of the third class except to persons al
ready licensed as aforesaid, or who shall have served 
an apprenticeship of at least four years in manner afore
said." 

The Act of January 7, 1864, (P. L. 1141), which is entitled: 

"A further supplement to an act to establish a Board · 
of Wardens, for the port of Philadelphia, and for other 
purposes, approved March twenty-ninth, one thousand 
eight hundred and three," 

provided: 

"That from and after the passage of this act, no license 
shall be granted to any person to act as pilot, unless he 
has served a regular apprenticeship of six years on board 
a pilot boat." 

303 

The Act of May 13, 1889, (P. L. 188), is also entitled: "A further 
supplement" to the Act of 1803, and provides in the 6th Section: 

"That each pilot holding a license from the Board of 
Wa.rdens for the port of Philadelphia at the time of the 
passage of this act, shall be entitled to demand and re
ceive a license as first class pilot * * * * but no 
other person shall receive a license as a first class pilot 
till the number of :first class pilots be reduced to less than 
forty, so that the whole number of first class licensed 
pilots, shall not exceed forty. The whole number of sec
ond class licensed pilots, shall not exceed ten at any one 
time, and the number of apprentices at any one time 
shall not exceed five." 

The Act of June 8, 1907, (P. L. 469), entitled "An act to amend 
Section~ four, seventeen, eighteen, nineteen, twenty-one," etc., of 

20 
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the Act of 1803, amended Section 17 by striking out the words "those 
of the third class to persons capable of piloting ships or vessels 
drawing nine feet or under," and left but two classes of pilots and 
apprentices. This act also amended Section 18 of the Act of 1803 
by striking out the provisions requiring a first class pilot to have 
served an apprenticeship of at least six years, a second class pilot 
to h~ve served an apprenticeship of at least five years, and a third 
class pilot to have served an apprenticeship of at least four years, 
and incorporated the precise language of the Act of 1864 providing 
that "no license shall be granted to any person to act as pilot in the 
bay and river Delaware unless he has served a regular apprenticeship 
of at least six years on board a pilot boat," and added "and unless 
be has reached the age of twenty-one years." 

The Act of June 9, 1911, (P. L. 750), further amended Section 17 
by again providing for licenses as follows: 

"Those of the first class, to persons capable of pilot
ing ships or vessels of any practicable draught of water; 
those of the second class, to persons capable of piloting 
ships or vessels drawing twenty-three feet of water or 
under ; and those of the third class, to persons capable 
of piloting ships or vessels drawing fifteen feet of water, 

. or under." 

The 18th Section of the Act of 1803, as amended by the Act of 1907, 
was further amended by the Act of 1911, as follows: 

"No license shall be granted to any person to act as 
pilot of the third class in the bay and river Delaware, 
unless he has reached the age of twenty-one years, and 
has served a regular apprenticeship of four years on 
board a pilot boat; nor shall any license of the second 
class be granted to any person, unless he shall have 
served at least one year as a third class pilot, and no 
person shall be eligible for a license of the first class 
who has not served one year in the third class, and one 
year in the second class, in the manner aforesaid," etc. 

This review suggests a conflict between the Act of 1864, . which 
requires an apprenticeship of six years on board a pilot boat be-· 
fore any license can be granted to any person, and the 18th Section 
of the Act of 1907, as amended by the Act of 1911 just quoted, but 
a careful consideration shows that no such conflict exists. 

The Act of 1864 was incorporated into the Act of 1907, which 
amended the 18th Section of the Act of 1803 in totidem verbis; that 
section dealt with the same subject matter, to wit, a licensing of 
pilots and the length of time of apprenticeship as the Act of 1864, 
and having incorporated the whole Act of 1864 into the Act of 1907, 
the Act of 1864 was therefore necessarily supplied and probably re
pealed by implication. 
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However, when the Act of 1911 amended the 18th Section of the 
Act of 1907 by changing the provisions of the Act of 1907 which had 
been taken from the Act of 1864, the said Act of 1911 necessarily 
repealed. whatever, if anything, was left of the Act of 1864 to re
peal. 

Thereafter, in order to become pilots of the third class there was 
a required apprenticeship of only four years, as provided by the Act 
of 1911, and not of six years as provided by the Acts of 1864 and 
1907. 

Section 6 of the Act of 1889 limits the number of first class li
censed pilots to forty, of second class licensed pilots to ten, and of 
apprentices, to five. There is no limitation upon the number of third 
class pilots, which class has been again created by the Act of 1911. 

Specifically answering your inquiry, I am of opinion that the 
Act of 1911 does not affect Section 6 of the Act of 1889, regulating the 
number of first and second class pilots and apprentices, but must be 
read in conjunction with it; that Section 18, as amended by the Act 
of 1911, does repeal the Acts of 1864 and 1907, if the former act 
were not already repealed by the Act of 1907, and that therefore 
apprentices who have served an apprenticeship of four years on board 
a pilot boat, may be examined for licensure as third class pilots. 

Very truly yours, 
WM. M. HARGEST, 

Assistant Deputy Attorney General. 

SPEED OF VESSELS ON THE RIVER DELAWARE. 

There is no statutory authority for the Board of Commissioners of Navigation 
to regulate the speed of vessels on the Delaware . Concurrent legislation by the 
States of New Jersey and Pennsylvania is necessary to authorize the adoption of 
such regulations. 

Office of the Attorney General, 

Harrisburg, Pa., June 18, 1912. 

George F. Sproule, Esq., Secretary, Board of Commissioners of Navi· 
gation, Philadelphia, Pa. 

Dea:r Sir: By your letter of .Tune 6th you request to be advised 
whether the Board of Commissioners of Navigation have authority 
to make and enforce rules regulating the speed of vessels on the river 
Delaware. 

20-23-1913 



3M OPINIONS OF THE ATTORNEY GENERAL. Off. Doc . 

You call attention to the fact that there is no United States regu
lation to govern speed in the harbor of Philadelphia, and also call 
attention to the fact that Hon. M. Hampton Todd, Attorney General, 
in an opinion dated April 7, 1909, advised the Commissioners that 
they did not have authority to establish such a regulation under the 
existing legislation of this State. 

The only authority which has been vested in the Commissioners is 
by the Act of June 8, 1907, (P. L. 496), which creates the Board of 
Commissioners of Navigation. I entirely concur with the view ex
pressed in the opinion given you on April 7, 1909, that there has 
been no grant of power to the commissioners by the said act, enabling 
them to adopt rules regulating the speed of vessels; and I also con
cur in the suggestion made in that opinion that, in view of the agree· 
ment made between the States of New Jersey and Pennsylvania, and 
ratified by the Act of Assembly of September 20, 1783, (2 Smith's 
Laws, 437), it would require concurrent legislation by the States of 
New Jersey and Pennsylvania to authorize the adoption and enforce
ment of such rules as you suggest for the regulation of the speed of 
vessels on the river Delaware. 

Very truly yours, 
JNO.· C. BELL, 
Attorney General. 
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OPINIONS TO EASTERN AND WESTERN PENITENTIARIES. 

PAROLE PRISONERS. 

"A prisoner whose sentence runs for one year, from January 1 to December 31, 
cannot be discharged on the said thirty-first inasmuch as the year has not expired 
until said day has ended. 

When a prisoner is arrested and -returne«:J., he must serve the amount of his sen
tence which had not expired on the date of his release on parole. The phrase 
'unexpired maximum term,' in the Act of May 10, 1909, P. L. 45, refers to the 
term of sentence, and does not refer to the time passe<l on parole. 

Although the sentence of a prisoner may be illegal, when ·it has been imposed by 
a court of competent jurisdiction, it is not for the pPnitentiary authorities, but for 
the court, to pass on its legality, and if illegal, to set the same aside and impose a 
proper and lawful sentence. 

The penitentiary authorities cannot decline to receive a prisoner who has been 
sentenced to a flat sentence and not to a maximum· and minimum sentence as 
required by the Parole Act of 1909. 

Prisoners sentenced under a flat sentence shouid be held in accordance with 
such commitment; the legality of their sentence can be tested in habeas corpus 
proceedings. 

When a parole prisoner is sent by virtue of a commitment to serve a new sentence 
for another crime, he is received under the authority of that sentence which has 
already begun to run from the day when it was imposed, and it is that sentence 
which he is serving when received in the penitentiary . He is held by virtue of 
that sentence until its expiration, at which time he is at once subject to be held for 
the unexpired maximum term of his first sentence." 

Office of the Attorney General. 

Harrisburg, Pa., March 15, 1911. 

Charles D. Hart, Secretary, Board of Inspectors of Eastern Peniten
tiary, Philadelphia, Pa. 

Dear Sir: Your favor of recent date was duly received. You 
request an answer to four questions: 

First, as to what time of day you may legally discharge a prisoner. 
You state your question by taking the example of a sentence of one 
year from January 1st to December thirty-first, and ask whether 
you can discharge the prisoner at any time on the thirty-first. In 
my opinion you cannot. It is true, the law does not take cognizance 
of the fractions of a day, but the year has not expired which ends 
on December thirty-first until that day has ended. 

Second. You ask to be advised how, under the Parole Act of 
May 10, 1909, P. L. 495, the words "unexpired maximum term" are 
to be construed when a prisoner violates his parole and is re-arrested 
and returned; that is to say, whether the unexpired maximum term 

( 309) 
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means what remains of the maximum sentence at the date when the 
prisoner was released on his parole or what remains of the maximum 
sentenc_e at the date when the prisoner is returned. In the latter 
case the prisoner would have credit for so much of his sentence as he 
passed out of prison while on parole. Section 14 of said Act of 
Assembly provides: 

"Whenever a person released on parole shall violate 
the terms of his or her parole, he or she shall be subject 
to arrest in the same manner as in the case of an es
caped convict. If said prisoner shall have been returned 
to the penitentiary he or she shall be given an oppor
tunity to appear before its board; and the said board may 
after such opportunity has been given, or in case said 
prisoner has not yet been returned, declare such prisoner 
delinquent; and he or she shall, whenever arrested and 
returned, be imprisoned in said penitentiary for a period 
equal to the unexpired maximum term of such prisoner, 
* * * * * * * * " 

The "unexpired maximum term" refers to the term of sentence 
and does not refer to the time passed on parole. To construe the 
words "unexpired maximum term" to give credit to the prisoner, for 
the time passed on parole, as you point out, would permit a prisoI).er 
who had committed a crime to take advantage of the time in which 
he had succeeded in evading arrest. My opinion, therefore, is that 
when a prisoner is arrested and returned, he must serve the amount 
of his sentence which had not expired at the date of his release on 
parole. 

Third. You ask further to be advised whether you have legal 
authority to receive a prisoner who is sentenced to a flat sentence, 
and not to a maximum and minimum sentence, as required by the 
Parole Act of 1909, and you refer to the cases of George Jacobs and 
Harry Jacobs, sentenced by the Court of Quarter Sessions of Perry 
county. I find that on the 18th day of May, 1910, pursuant to a 
request addressed to the then Attorney General, an opinion was 
given you with reference to these two prisoners, in which you were 
advised that you must hold the prisoners, and that the legality of 
their sentence could be tested in habeas corpus proceedings. 

On October 14th, 1910, you again wrote the Department concern
ing the same prisoners, and were referred to the opinion delivered on 
May 18th. In that opinion it is said: 

"There is nothing for the penitentiary to do except to 
hold the prisoners in accordance with such commitment. 
If the sentence is improper, such question can be raised 
by the prisoners upon habeas corpus proceedings, bq.t 
until raised a11d disposed of, the prisoners must be 
held under the commitment." 
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I find no reason to change or modify that conclusion, but I under
stand your question goes further, and you ask now to be advised 
whether the penitentiary can refuse to receive a prisoner who is 
not sentenced to the minimum and maximum, as provided by the Act 
of 1909. 

It has been decided that "error of fact or law in an order of com
mitment made by a court having jurisdiction does not render it void, 
even though it makes it voidable; an imprisonment under such an 
order is legal until it is set aside." Fleming vs Cincinnatus Bills, 
3 Ore. 286. 

It may be that such a sentence is illegal, but having been imposed 
by a court of compettnt jurisdiction, it is not for the penitentiary 
authorities, but for the courts, to pass upon its legality, and if illegal, 
to set the same aside and impose a proper and lawful sen-tence. I 
am, therefore, of opinion and advise yon that you have no authority 
to decline to receive the prisoner. 

Fourth. You ask to be advised whether a prisoner who has been 
· released on parole and who, having committed another crime is 
sentenced to a new term, shall serve th~ new sentence first, or serve 
the expiration of his first sentence. When a parole prisoner is sent, 
by virtue of a commitment, to serve a new sentence, he is received 
under the authority of that sentence which has already begun to run 
from the day when it was imposed, and it is that sentence which he 
is serving when received in the penitentiary. He is held by virtue 
of that sentence until its expiration. After its expiration he is still 
subject to be held fer the unexpired maximum term of his first 
sentence. 

Very truly yours, 
JNO. C. BELL, 
Attorney General. 

COMMUTATION OF SENTENCES. 

Section 4 of the Act. of .May 11, 1901, P. L . 166, provides that the commutation 
of sentence, gained by good conduct in prison ; shall ·be lost if the prisoner be 
convicted of any felony between the dates of his discharge and the expiration of 
the full term for which he was sentenced, is not repealed by the indeterminate 
sentence Act of May 10, 1909, P. L. 495. 

A commutation period, lost by a conviction for felony between the dates of the 
prisoner's discharge and the expiration of the full larm for which he was sentenced, 
under Section 4 of the Act of May 11, 1901, P. L. 163, must be added to the inde
terminate sentence imposed therefor under the Act of May 10, 1909, P . L. 495 . 
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Office of the Attorney General. 

Harrisburg, Pa.~ May 16, 1911. 

Hon. John Francies, Warden, Western Penitentiary, Pittsburgh; Pa. 

Sir: Your favor of the 6th ultimo was duly received, in which 
you enclose a letter of John M. Egan, Parole Agent, with reference 
to the commutation of James Breshnahan, prisoner A-6747. Your 
first letter has been supplemented by another of the 12th instant, 
just received. 

The facts, as I understand ·them from the communications, are 
as follows : 

The prisoner was sentenced to the Western Penitentiary for robbery 
and was discharged April 10, 1909, having earned, under the Act of 
Assembly approved May 11, 1901, (P. L. 160), 9 months and 11 days 
commutation. On June 30, 1909, be was sentenced from Erie county 
to serve, not less than one year nor more than four years, for a 
felony, to wit: "Breaking and entering a railroad car with felonious . 
intent and larceny;" and he contends that the 9 months and 11 days 
commutation earned under the Act of 1901- should not be added 
to bis present sentence, which was imposed under the Parole Act of 
May 10, 1909, (P. L. 495). 

The Act of May 11, 1901, under the provisions of which the prison
er earned the commutation of !:I months and 11 days, provides in 
Section 4: 

"The Governor shall, in commuting the sentences · of 
convicts as provided for in this act, annex a condition to 
the effect that i1 any convict so commuted shall, during 
the period between the date of his or her discharge by 
reason of such commutation, and the date of the expira
tion of the-full term for which be or she was sentenced, 
be convicted of any felony, he or she shall, in addition 
to the penalty which may be imposed for such felony, in 
the interval as aforesaid, be compelled to serve in the 
prison, penitentiary or workhouse, in which he or. :,;he 
may be confined for the felony foy which he or she is 
convicted, the remainder of the term, without commuta
tion, which be or she would have been compelled to 
serve but for _the commutation of his or her sentence, as 
provided for in this act." 

The prisoner was released upon the condition expressed in unambig· 
uous terms that if he be convicted of a felony within 9 months and 11 
days after his discharge, which, as before observed, · was the commu· 
tation earned under his former sentence, "be shall in addition to the 
penalty which may be imposed for such felony * * be compelled to 
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serve * * * * the remainder of the term, without commutation, 
which he * would have been compelled to serve," if there had been 
no comlnutation. 

The Act of 1901 is not repealed by the Act of 1909, so far as it affects 
the commutation ofsentences expiring under that act and the condi
tions impos~d in granting such commutations are in full force. 

In my opinion, therefore, the commutation period of 9 months and 
11 days must be added to the indeterminate sentence above referred 
to. It consequently results from what has been said, that the Board 
of Inspectors has the discretion under the Parole Act of May 10, 
1909, of recommending that the prisoner, James Breshnahan, be re
leased on parole at the expiration of the minimum sentence, one 
year, imposed for his last offense, plus the commutation 9 months and 
11 days, fir!lt earned and later forfeited, as above recited, viz: at the ex
piration of the period of 1 year, 9 months and 11 days: or the said 
board may make such recommendation at any time thereafter, and 
prior to the expiration of the total term of 4 years, 9 months and 11 
days, being the sum or addition of said maximum sentence .of 4 years 
and the commutation period of 9 months and 11 days. Such recom
mendation of the board should accompany their report to the Gov
er11.or. 

Very truly yours, 

PAY OF OVERSEERS . 

JNO. 0 . BELL, 
Attorney General. 

The L'Verseers of the Western Penitentiary, when duly appointed and qualified 
according to law, are public officers and are entitled to the compensation of the office, 
during their continuance in office, notwithstanding they are incapable of performing 
their duties because of involuntary disability. 

Office of the Attorney General. 

Harrisburg, Pa., December 7, 1911. 

Hon. John Francies, Warden, Western Penitentiary, Pittsburgh, Pa. 

Sir: I am in receipt of your communication of November 15, 1911, 

as follows: 

"Is it legal for the Board of Inspectors of this insti
tution to pay for the time lost by overseers? 

The reason for asking your opinion on the subject: 
A number of our officers have been employed in the insti
tution for many years, (several over forty) and occasion
ally on account of their physical condition are unable 
to report for duty. It is the desire of the board in meri-
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torious cases to pay their salary in full at the end of the 
month, but they want to keep within the law, and there
fore, respectfully request your opinion that they may be 
guided thereby." 

The Act of April 23, 1879, Section 8, Article 2, 10 Smith's Laws 446, 
3 Purdon's Digest 3492, provides: 

"'l'he warden shall appoint the underkeepers who shall 
be called the overseers * * * * and dismiss them 
whenever he thinks proper or the board of inspectors di
rect him so to do." 

Section 8 of Articfo III of the same statute prescribes the duties 
of these overseers in detail. 

The later Act of April 17, 1905, (P. L. 177), Section 1, 5 Stewart's 
Purdon's Digest, 5824, 5825, confers the same appointing and dis
missing power upon the warden with respect to the underkeepers or 
overseers. 

I am of opinion that these underkeepers or overseers are public 
officers, and, when duly appointed and qualified, according to law, 
and so vested de jure with the title to such office, the overseers are 
entitled to the compensation which is fixed by the Act of May 31, 
1844, (P. L. 585), Section 1, 3 Stewart's Purdon's Digest, 3492, during 
their continuance in office, notwithstanding they are incapable of 
performing their official duties by reason of involuntary disability. 

As stated by Judge Kunkle in the case of Commonwealth ex rel. 
Vare v. Sheatz, State Treasurer, 36 d. C. 230, 

"The right of a public officer to his salary rests upon 
his lawful incumbency of the office (Phila. v. Rink, 17 
W. N. C. 137) and that as long as he is in office, unless 
it be otherwise provided, he is entitled to the salary, 
notwithstanding he is physically disabled from perform
ing his duties. City of Wilkes-Barre v. Meyers, 113 Pa. 
395; 23 Am. & Eng. Ency. of Law 398." 

The decision in Cox v. Oil City, 157 Pa. 613, is not to the con
trary for the reason that the police officer who made claim to the 
salary in that case had entered upon his employment with a knowl
edge of a rule of the municipality that policemen should not receive 
compensation for the time they were not on duty. On account of this 
special municipal regulation, which the city in that case had the 
power to make, the officer was held not to be entitled to receive his 
salary for the time he was off duty by reason of sickness. In cases 
however, . such as the one stated in your communication, where 
there is no law or regulation authorizing the discontinuance of the 
statutory compensation during disability, the only remedy is the 
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removal or dismissal of the officer according to law. Such power 
of removal or dismissal of the underkeepers or overseers is, by the 
Act of April 17, 1905, (P. L. 177), Section 1, conferred upon the 
warden, whose duty it is to "dismiss them whenever he thinks proper, 
or the board of inspectors direct him so to do." 

So long_as there is no removal or dismissal of the overseers for 
physical disability to perform the duties of their office, they must 
be paid the compensation attached to the office by law. 

Very truly yours, 
WM. N. TRINKLE, 

Assistant Deputy Attorney General. 

PENITENTIARY REG UL.A.TIO NS. 

Where a prisoner has been committed under a sentence for a flat or definite 
term, and not to a maximum and minimum sentence, as required by the Act of 
May 10, 1909, P. L. 495, he must be 11eceived by the penitentiary and held in ac
cordance with the sentence of the court, subject to his right to submit to the court 
the question of the propriety of the sentence . 

The fact that the prisoner pleaded guilty and was sentenced without a bill of 
indictment under .the Act of April it.5~ 1907, P . L. 62, is immaterial, but in such 
case he· is entitled to the commutation 'for good behavior provided by the Act of 
May 11, 1901, P . L . 166. 

Penitentiary Regulations, 20 Dist. R. 471, followed. 

Office of the Attorney General. 

Harrisburg, Pa., February 16, 1912. 

Dr. Charles D. Hart, Secretary, Board of Inspectors, Eastern Peni
tentiary, Philadelphia, Pa. ' 

Dear Sir: l have your letter of the 6th inst., relative to the sen
tence of one, Edward Barney, B5470, in which you say: 

"Edward Barney was indicted and plead guilty (under 
the Act of 1907) at June Sessions, 1910, at Luzerne 
county, Court of Quarter Sessions, and was sentenced 
to two (2) years flat sentence. We beg here to refer 
you to Act No. 55, Laws of the State of Pennsylvania, 
dated April 15th, 1907. It is evident that he was sen
tenced one year after the Act of 1909, as to indetermin
ate sentences, became operative." 
- "What are our duties in regard to holding this priso
ner and how should we determine any commutation or 
parole in this case?" 

I find that requests, involving, in my judgment, substantially the 
same legal question, have been preferred to this Department, on 
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one or more previous occasions, by the Inspectors of the Eastern 
Penitentiary. In this connection, therefore, I beg to refer you to 
an opinion sent you, as secretary of the board, on March 15, 1911, 
and to the third paragraph therein, in which, having reference to 
a like flat s_entence having been imposed by the court on certain 
prisoners therein referred to, subsequently to the "Parole Act" of 
May 10th, 1909, you were advised as follows: 

"It may be that such a sentence is illegal, but having 
been imposed by a court of competent jurisdiction, it is 
not for the penitentiary authorities, but for the courts, 

, to pass upon its legality, and, if illegal, to set the same 
aside and impose a proper and lawful sentence." 

It is true that in your request for this opinion, as well as in a sim
ilar request, made on October 14, 1910, no reference was made, 
as in your present communication, to Act No. 55, approved April 15, 
1907, entitled: "An act providing that in certain cases defendants may 
enter pleas of guilty and be sentenced forthwith without a bill 
of indictment being presented to the grand jury," and I understand, 
from your letter and the copy of the commitment attached thereto, 
that the defendant in this case pleaded guilty under this Act of 1907. 

In my opinion, however, the provisions of this act, and the fact 
that the defendant entered his plea of guilty thereunder, are not 
material and do not in anywise affect or change the duty of the 
penitentiary authorities to hold the prisoner in accordance with the 
sentence of the court. 

I should add, however, that, having been sentenced, on August 6, 
1910, to a year flat sentence, as appears from the copy of the com
mitment accompanying your letter, the prisoner, in my opinion, would 
be entitled to the commutation ptovided in the Act approved May 11, 
1901, entitled: "An act providing for the commutation of sentences 
for good behavior of convicts in prisons, penitentiaries, workhouses, 
and county jails in this State, and regulations governing the same," 
with which act you are doubtless familiar. 

In accordance with this act, and upon compliance with its terms 
and conditions, the prisoner "may, if the Governor shall so direct, 
and with the approval of the Board of Inspectors or Managers, earn 
for himself * ·* a commutation or diminution of his * * sen
tence, as follows, viz: Two months for the first year and three months 
for the second year," etc., making an aggregate commutation or 
diminution of the sentence of five months. 

Very truly yours, 
JNO. C. BELL, 
Attorney General. 
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HUNTINGDON REFORMATORY. 

Prisoners-Discharge on probation-Jurisdiction, Q. S .-Act of June 19, 1911. 
The Court of Quarter Sessions of Philadelphia county is authorized by the Act 

of June 19, 1911, P. L. 1059, to discharge on parok, under the supervision of a 
probation officer, a prisoner committed to the Pennsylvania Industrial Reformatory 
at Huntingdon . This institution is a workhouse within the meaning of the act. 

Office of the Attorney General. 

Harrisburg, Pa., March 19th, 1912. 

Richard W. Williamson, Esq., Solicitor for the Board of Managers 
of the Pennsylvania Industrial Reformatory, Huntingdon, Pa. 

Sir: I am in receipt of your communication of the 16th ultimo, 
with regard to the discharge on parole from the Pennsylvania In
dustrial Reformatory, at Huntingdon, of William Holliday, as di
rected by the order of the Court of Quarter Sessions of Philadelphia 
county, made January 31st, 1912. 

It appears from your letter and the enclosures accompanying the 
same, that said Holliday was sentenced on December 4th, 1911, upon 
a charge of larceny; was received at the Reformatory on December 
30th, 1911, and that on January 31st, 1912, the said Court of Quarter 

·Sessions of Philadelphia county directed that said Holliday be dis-
charged on parole, in charge of and under the supervision of a 
male probation officer of Philadelphia county, under the provisions 
of the Act of Assembly approved ,June 19th, 1911, (P. L. 1059). 
Said order is made by the Hon. Horace Heydt, P. J., specially pre
siding in said court on January 31st, 1912, and is approved and 
recommended by the Hon. Mayer Sulzberger, who as trial judge 
sentenced the prisoner to the reformatory on December 4th, 1911. 
You state that said Holliday is being held pending an opinion from 
the Attorney General as to whether he should be discharged in ac
cordance with the said order of court. 

The Act of June 19th, 1911, (P. L. 1059), entitled: 

"An act extending the powers of judges of courts 
of quarter sessions and of oyer and terminer, in relatiOn 
to releasing prisoners in jails and workhouses on pa
role." 

expressly provides: 

"That the judges of the courts of quarter sessions and 
the courts of oyer and terminer of the several judical 
districts of the Commonwealth are authorized, after 
due inquiry, to release on parole any convict confined in 
the county jail or workhouse of their respective dis
tricts and place him or her in charge of and under the 
super~ision of a designated probation officer." 
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I am of opinion that "The Pennsylvania Industrial Reformatory 
at Huntingdon" is a county workhouse of the district, within the true 
intent and meaning of the said Act of Assembly, while the Act of 
April 28th, 1887, (P. L. 63), provides that the said institution "shall 
be known as 'The Pennsylvania Industrial Reformatory at Hunting
don,' " Sections 10 and 11 of the said Act of 1887 make it clear 
that, notwithstanding the matter of names, the essential nature 
and character of the said institution is such that it is a "workhouse'' 
within the meaning of that term, as used, comprehensively. and gener
ically, in the said Parole Act of June 19th, 1911, P. L. 1059, above 
referred to, under the provisions of which, as stated in the order of 
court, the release of the said Holliday is directed. 

Moreover, it is manifest, from the order of release, that such is the 
judgment of the Court of Quarter Sessions of Philadelphia county, 
viz: that said Parole Act of June 19th, 1911, applies to convicts con
fined in the Pennsylvania Industrial Reformatory at Huntingdon. 
I can perceive no ground upon which I could properly advise you 
that this order of court releasing said Holliday upon parole, as therein 
expressly provided, should not be carried out. 

Very truly yours, 

WESTERN PENITENTIARY. 

JNO. C. BELL, 
Attorney General. 

Advising the inspectors of the Western P enitentiary as to how different items 
of expense shall be charged. 

Office of the Attorney General. 

Harrisburg, Pa., June 29, 1912. 

To the Board of Insp1:ctors of the Western Penitentiary. 

Gentlemen: This Department is in receipt of the communication 
addressed to it by the warden of the Western Penitentiary, under 
authority of your board, asking to be advised with reference to the 
proper manner of charging certain expenses. Your inquiry contal:ns 
six questions which will be answered in their order: 

Your first inquiry is as follows: "The passage of the Act of March 
30th, 1911, P. L. 32, providing for the erection of buildings for thl:! 
"\Vestern Penitentiary, makes necessary the proYiding of a residence 
for the warden of the Western Penitentiary at the site selected for 
the new penitentiary in Centre county. In view of the fact that the 
now warden of the Western Penitentiary is also superintendent of 
construction for the building of said penitentiary, and in view of the 
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fact that the now warden of the Western Penitentiary will be re
quired in his official capacity as warden to provide quarters for the 
handling of prisoners transferred from the Western Penitentiary 
for work on the new prison, how shall the expenses for help, supplies, 
maintenance, etc., of the Centre county residence of the warden of 
the Western Penitentiary be charged, that is, shall these expenses be 
charged to the respective counties from which convicts have been sent 
to said penitentiary or to the appropriation made by said Act of 
1911 ?" 

In reply to this inquiry you are advised as follows: Under the 
term~ of the Act of March 30th, 1911, P. L. 32, entitled "An act 
providing for the selection and purchase or appropriation from the 
State forest reserves of a tract of land and the erection thereon of 
buildings for the Western Penitentiary; making an appropriation 
therefore; authorizing the removal thereto of the inmates of said 
penitentiary; and directing the sale of the site now occupied by said 
penitentiary and the buildings and materials thereon," it is provided, 
inter alia, that upon the acquisition of a proper tract of land your 
board "shall transfer as many able bodied male convicts from said 
penitentiary as they may deem necessary and advisable to assist in 
any work connected with the improvement of the said tract, or 
the construction of the said buildings and improvements appurtenant 
thereto, with the necessary guards, and shall provide temporary 
quarters for safe keeping and accommodation of said convicts." 

It is stated in your communication, and it is apparent, that it will 
be necessary for the warden to have a residence at the site of the 
new penitentiary, to the end that the provisions of the act above 
quoted may be carried out. You now ask to be advised whether the 
expenses for help, supplies, maintenance, etc., of the residence of the 
warden at the site of the new penitentiary shall be charged to the 
respective counties from which convicts have been sent to said peni
tentiary, or to the appropriation made by said Act of 1911. 

Under .the ninth Section of the Act of April 23, 1829, P. L. 353, 
the expenses of maintaining and keeping the convicts, in the peni
tentiaries of this Commonwealth are to be borne by the respective 
counties in which they shall be convicted. As distinguished from 
the expense of maintaining and keeping the convicts, the Legislature 
makes biennial appropriations for the payment of the salaries of 
officers, including the warden, the making of repairs, the payment of 
insurance, the cost of hospital equipment, books and stationery for 
prisoners, and the payment of the sums designated by law to be paid 
to convicts at the time of their discharge. At the legislative session 
of 1911 the Legislature made an appropriation of $218,158 "for 
salaries of officers and parole work" for the two fiscal years com
mencing June 1st, 1911, and other appropriations for the above 
enumerated objects. 

21 
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The above mentioned Act of 1911, providing for the erection of a 
new Western Penitentiary, contains a provision that the construction 
of contemplated buildings, together with the cost of the tract of 
land upon which they are to be erected, shall involve a total expendi
ture not exceeding $1,250.00, and by Section five of this act it is 
provided as follows: "To enable said board to purchase the said 
tract of land, procure the preparation of said plans and specifications 
and proceed with the work as hereinbefore provided until the next 
session of the General Assembly, the sum of $300,000, or so much 
thereof as may be necessary, is hereby specifically appropriated, 

etc." 
Under the method of managing the Western Penitentiary as now 

located in the county of Allegheny the cost of proviaing and main
taining a residence at that penitentiary for the warden is treated as 
part of the cost of maintaining and keeping the convicts and is 
charged to the respective counties. Under the provisions of the said 
Act of 1911 a number of convicts will be transferred to the site ' of 
the new penitentiary and must be maintained and kept there. As an 
incident to their maintenance and keeping, a residence for the war
den at the new site must be provided and the expenses for help, sup
plies, maintenance, etc., of this residence should, in my opinion, be 
charged to the proper counties as a part of the expenses of maintain
ing and keeping the convicts which may be transferred to Centre 
county. In so far as the respective counties are concerned, the place 
at which their convicts are maintained is immaterial. 

Your next inquiry is as follows: "The Board of Inspectors of the 
Western Penitentiary, in the performance of their duties, will be 
required to visit the new prison from time to time, thereby iIH'urring 
legitimate expenses. How shall these expenses be charged?" 

The Governor of the Commonwealth appoints the Board of Inspect
ors, which consists of five members, who are required to be taxable 
citizens residing in the city of Pittsburgh or county of Allegheny, 
and the members of this board "serve without any pecuniary com
pensation." By the said Act of 1911 the duty of selecting a site 
and providing for the construction of the necessary buildings is im
posed upon the Board of Inspectors of the Western Penitentiary. 
No express provision is contained in said act for the payment of any 
compensation to said inspectors for the performance of the duties 
placed upon them by the act, nor even for the reimb~rsement to them 
of the necessary expenses incurred by them in the performance of 
these duties. In view of the fact that it will be absolutely neces
sary for these inspectors, residing in Allegheny county and' serving 
without compensation of any kind, to travel from time to time to 
the site of the new penitentiary in Centre county, you are advised 
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that their actual and necessary traveling expenses should be paid 
out of the appropriation made by said Act of 1911, to enable the 
board to purchase the tract of land, procure the preparation of plans 
and specifications, and proceed with the work of erecting the new 
penitentiary. 

In the third place, you state that, "Under the provisions of the 
Act of March 30th, 1911, hereinabove referred to, it will be necessary 
to have overseers or guards on the ground to control prisoners, to 
prevent escapes, etc.," and you ask to what appropriation the sala
ries of such guards shall be charged? 

By the third Section of the Act of 1911 your board is authorized to 
employ such persons as it may deem necessary to secure the speedy 
and economical construction of the building, their compensation to 
be fixed by the board and approved by the Governor. Because it is 
also provided that "so far as practicable the work shall be performed 
by the inmates of the Western Penitentiary" additional overseers and 
guards will be necessary. You are therefore advised that the com
pensation for . overseers, or guards, employed at the site of the new 
penitentiary, when fixed by your board and approved by the Govern
or, should be charged to the appropriation made in said Act of 1911. 

Your fourth inquiry is: "How shall the cost of maintaining prison
ers at the new prison be charged?" 

This inquiry is substantially answered in the reply to your first 
question, and you are advised that this cost should be charged to 
the proper counties. 

You ask in the fifth place: "How shall the cost of transportation 
of prisoners from the old to the new prison be charged?" 

Inasmuch as the transfer of prisoners from the old to the new 
prison is directed and required by said Act of 1911, the cost of trans
portation should be charged against the appropriation carried by the 
act. 

Your sixth and last inquiry is as follows: "Shall that portion of 
the products, crops, etc., from the farms not used at the new prison 
be converted to the use of the old prison while the new one is in 
course of construction, and shall all moneys received from the sale 
of such products, crops, etc., be turned into the treasury of the Board 
of Inspectors of the old prison, to be used in defraying the cost of 
operation?" 

I reply to this question in the affirmative. 
· Very truly yours, 

21-23-1913 

J.E. B. CUNNINGHAM, 
Deputy Attorney General. 
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COMMUTATION OF SENTENCES. 

Section 4 of the Act of May 11, 1901, P . L. 166, providing that the commuta
tion of sent<mce gained by good conduct in prison, shall be lost if the prisoner be 
convicted of any felony between the dates of his discharge and the expiration of 
the full term for which he was sentenced, is not repealed by the Indeterminate 
Sentence Act of May 10, 1909, P. L. 495. 

Office of the Attorney General. 

Harrisburg, Pa., July 17, 1912. 

Charles D. Hart, M. D., Secretary, Board of Inspectors, Eastern 
Penitentiary, Philadelphia, Pa. 

Dear Sir: In your recent communication of June 5th, 1912, you 
requested the opinion of the Attorney General upon the following 
question: 

"In the case of a prisoner who served a term under 
the former commutation act and who was granted his 
commutation time for good behavior while in prison and 
who, after his release and during the interval between the 
date of his release under commutation and the final ex
piration of his sentence, committed another crime for 
which he was sentenced under the new indeterminate 
act, would or would not such prisoner be still liable, as 
formerly, to serve his commutation time as under the 
former commutation act?" 

Under date of June 28th, 1912, more complete factual data from the 
records in relation to this question was given the Attorney General, 
in substance, as follows: 

The prisoner was sentenced September 12th, 1899, from the county 
of Northampton to a term of sixteen years for the crimes of burglary, 
larceny, and assault and battery with intent to kill. Without com· 
mutation this term would not have expired, therefore, until September 
15th, 1915. / 

By reason of commutation, pursuant to the provisions of the Act 
of May 11th, 1901, P. L. 166, the said term was commuted to the ex
tent of six years and one month and the prisoner discharged on 
August 12th, 1909. 

On March 8th, 1910, the prisoner was again found guilty, as in· 
dieted, of the crimes of burglary, larceny and receiving stolen goods 
and thereupon sentenced by the Court of Oyer and Terminer and Gen· 
eral Jail Delivery of the county of Montgomery, to a term, in .the 
Eastern Penitentiary, not exceeding ten years and not less than two 
years and six months from said date of March 8th, 1910. 
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The 4th Section of the Commutation Act of May 11, 1901, P. L. 166, 
provides that: 

"The Governor shall, in commuting the sentence of con
victs as provided for in this act, annex a condition to 
the effect that if any convict so commuted shall, during 
th~ period between the date of his or her discharge by 
reason of such commutation and the date of the expira
tion of the full term for which he or she was sentenced, 
be convicted of any felony, he or she shall, in addition to 
the penalty which may be imposed for such felony 
committed in tbe interval, as aforesaid, be compelled to 
serve in the prison, penitentiary or workhouse in which 
he or she may be confined for the fel<;my for which he or 
she is convicted, the remainder of the term without com
mutation, which he or she would have been compelled to 
serve but for the commutation of his or her sentence 
as provided for in this act." 

The discharge of the prisoner on March 8th, 1910, was thus not an 
absolute discharge of the prisoner after serving the full term of the 
sentence first mentioned but a discharge upon the condition set forth 
fa said 4th Section of the Commutation Act above quoted. 

Subject to the pardoning power, the legal status of the prisoner, 
with -regard to the term of imprisonment he was obliged to undergo 
for .the conviction of the crimes first mentioned, was determined by 
the sentence of the Court of Northampton county as modified only 
by the provisions of the Commutation Act. 

By reason of his having been convicted of a felony on March 8, 
1910, which date was "during the period between the date of his dis
charge by reason of such commutation and the date of the expiration 
of the full term for which he was sentenced" upon conviction of the 
first crimes above mentioned the said Commutation Act imperatively 
requires that the prisoner shall, in addition to the penalty imposed, 
upon the conviction of the felony or felonies on March 8, 1910, "be 
compelled to serve in the * * «- * penitentiary * * * * in 
which he * * * * may be confined for the felony for which he 
* • * * is convicted, the remainder of the term without comuta
tion which he «· * * * would have been compelled to serve but 
for the commutation" of his first sentence above mentioned, i. e., 
the remainder of the full term expiring September 12th, 1915. 

While the Act of May 10, 1909, P. L. 495, purports to institute cer
tain changes in the penal law of the Commonwealth, and repeals 
"all acts or parts of acts, general, special or local, inconsistent" 
therewith, there is nothing in the language employed in that act fo 
indicate any intention on the part of the Legislature to repeal or 
change the law as prescribed by Section 4 of the said Commutation 
Act applicable to the prisoner as above stated. 

I 
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The said Act of May 10, 1909, has, during the present month, been 
adjudged unconstitutional by President Judge Sulzberger in Com
monwealth ex rel. Harry Bates vs. Robert J. McKenty, Warden of the 
Eastern Penitentiary, Court of Quarter Sessions for the county of 
Philadelphia, June Sessions 1909, No. 385, according to which de
cision the prisoner would seem to have been improperly sentenced 
by the Montgomery County Court, under said void Act of 1909. 
Whether, however, the Act of May 10, 1909, is constitutional or un
constitutional the question submitted is not affected thereby. The 
prisoner must, by reason of having violated the conditions prescribed 
by the 4th Section of the Commutation Act of 1901, serve the remain
der of the first sentence expiring September 12th, 1915, imposed by the 
Northampton county Court in ·addition to whatever may be the law
ful sentence imposed by the Court of Montgomery county following 
the conviction for the commission of the second felony. 

Very truly yours, 
WM. N. TRINKLE, 

Assistant Deputy Attorney General. 

WESTERN PENITENTIARY. 

As to gratuities to be paid to discharged convicts. 

Office of the Attorney General. 

Harrisburg, Pa., October 9, 1912. 

Hon .. John Francies, Warden, Western Penitentiary, Pittsburgh, Pa. 

Sir: This Department is in receipt of your communication of 
August 28th, asking, in substance, to be advised what gratuities are 
to be paid to prisoners discharged from custody at the site of the 
new Western Penitentiary located in Centre county. 

In reply you are advised that by the Appropriation Act of June 
13, 1911, (P. L. 148), the sum of $19,000.00, or so much thereof as 
may be necessary, was appropriated by the Legislature for the pur
pose of paying during the two fiscal years commencing June 1, 1911, 
to "each discharged convict from the city of Pittsburgh, North Side, 
or whose residence is within fifty miles thereof, the sum of five dollars 
($5.00), and for each discharged convict whose residence is oyer fifty 
miles from the penitentiary, the sum of ten dollars ($10.00), and for 
clothing for each discharged convict, a sum not to exceed ten dollars 
($10.00)." 

This Appropriation Act was intended to provide the gratuities 
therein mentioned to prisoners discharged from the Western Peniten-
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tiary located on the North Side of the city of Pittsburgh. The purpose 
of the gratuities is of course to fu rnish discharged prsioners with 
clothing and means of transportation to their respective homes. 
At the same session of the Legislature, the purchase of a new site for 
the Western Penitentiary was provided for by. the Act of March 
30, 1911, (P. L. 32). Pursuant to the provisions of this act, a s:i.te 
was purchased in Centre county, and by the 4th Section it is provided 
that: 

"Upon the acquisition of the tract aforesaid, the board 
shall transfer as many able bodied male convicts from 
said penitentiary as they may deem necessary and advis
able, to assist in any work connected with the improve
ment of the said tract or construction of the said build
ings and improvements appurtenant ther eto, with the 
necessary guards, and shall provide temporary quarters 
for the safe-keeping and accommodation of said con
victs." 

You state in your communication that there is now erected on said 
site for the new Western Penitentiary, a stone building which has 
been converted into a temporary prison, and that the terms of im
prisonment of certain prisoners now confined in said temporary 
prison will expire in a short time. 

In my opinion, the two acts above referred to, should be construed 
together, and if the residence of a convict discharged from the tem
porary prison in Centre county is within fifty miles of that pr ison 
he is entitled to receive the sum of five dollars, but if his residence be 
over fifty miles from said temporary prison, he is entitled to receive 
the sum of ten dollars, and each convict, in addition to his gratuity 
for transportation, is entitled to receive the sum of not more than 
ten dollars for clothing. 

Very truly yours, 
,T. E. B. CUNNINGHAM, 

Deputy Attorney General. 
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OPINIONS TO THE BOARD OF PUBLIC CHARITIES. 

BOARD OF PUBLIC CHARITIES . 

Charitable institutions, open to the general public, maintained without Sta te 
aid, as church homes and fraternal societies , ar e within the provisions of the Act 
of April 24, 1869, P . L. 90, creating the board of public charities, and the board 
has the power to inquire oi1to their management and require reports from them. 

Office of the Attorney General. 

Harrisburg, Pa., January 13, 1912. 

Mr .. Bromley Wharton, General Agent and Secretary Board of Pub
lic Charities, 714 Bulletin Building, Philadelphia, Pa. 

Dear Sir: Some time ago you requested an opinion of this Depart
ment as to whether the Board of Public Charities has the right of in
quiry into the management of, and to demand reports from instit u
tions such as church homes,-homes that are maintained and managed 
U,nder the direct supervision of churches and fraternal societies,
and which do not receive State aid. 

The Act of April 24, 1869, (P. L. 90), entitled "An act to create a 
Board of Public Charities," provides, in Section 4: 

"The general agent and secretary of the board of public 
charities shall hold his office for three years, unless 
sooner removed; he shall be a member of the board ex
officio, and it shall _be his duty, subject to the control 
and direction of ·said board, to keep a correct record 
of its proceedings, perform such clerical services as it 
may require, oversee and conduct its out-door business, 
visit all charitable and correctional institutions in the 
State at least once in each year, except as hereinafter 
provided, and as much oftener as the board may direct, 
examine the returns of the several cities, counties, 
wards, boroughs and township's in relation to the sup
port of paupers therein, and in relation to births, deaths, 
and marriages; and he shall prepare a series of interrog
atories, with the necessary accompanying .blanks, to the 
several institutions of charity, reform and correction 
in the State, and to those having charge of the poor in the 
several counties thereof, or any subdivision of the same, 
with a view to illustrate, in his annual report, the causes 
and best treatment of pauperism, crime, disease and in
sanity; * * * * * *." 

( 329) 
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In Section 5 it is provided: 

"The said commissioners shall have full power, either 
by themselves or the general agent, at all times, to 
look into and examine the condition of all charitable, 
reformatory or correctional institutions within the State, 
financially and otherwise, to inquire and examine into 
their methods of instruction, the government and man
agement of their inmates, the official conduct of trustees, 
directors and other officers and employees of the same, 
the condition of the buildings, grounds and other prop
erty conn€cted therewith, and into all other matters per
taining to thefr usefulness and good management; and 
for these purposes they shall have free access to the 
grounds, buildings and all books-and papers relating to 
said institutions; and all persons now or hereafter con
nected with the same are hereby directed and required 
to give such information and afford such facilities for in
spection as the said commissioners may require * .,. * 
* * * " 

In Section 12 it is provided: 

"~he board of public charities shall annually prepare 
and print, for the use of the Legislature, a full and com
plete report of all their doings during the year preceding, 
stating fully in detail all expenses incurred, all officers 
and agents employed, with a iepoi-t of the general agent 
and secretary, embracing all the respective proceedings 
and expenses during the year, and showing the actual 
condition of all charita.ble and correctional institutions 
w-ithin the Stelle, with such suggestions as the board may 
deem necessary and pertinent; -x- * -x- * *." 

On .January 15, 1890, Hon. W. S. Kirkpatrick, then Attorney Gen
eral, rendered an opinion to Craig Biddle, Esq., General Agent and 
Secretary of the Board of Public Charities, (Reports of Attorney Gen
eral 1887-1896, p. LXXVIII), in which he considered at length the 
question as to whether Christ Church Hospital, which is. an institu· 
tion of the Episcopal church, was a pubilc charity and in .the class 
of institutions which by the Act of 1869 the Board of Public Charities 
have the power to examine, and from which the board may require 
reports. 

The then Attorney Gen er al said: 

"I am of the opinion that Christ Church Hospital is 
a public charity within the meaning of that term as it 
is technically used in the law. It is a charity, and none 
the less so, because it benefits a particular religious de
nomination. It is a public charity, not being established 
for private ends, and being open to the indefinite public 
of a specified class. * * * " * "" 
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After quoting the language of Judge Green in the case of Burd 
Orphan Asylum v. School District, 90 Pa. St. 35, be continued: 

"That the charity is administered by a private corpora
tion does not deprive it of its character as a public 
charity. Whether the trustee, administering the charity, 
be a corporation or a private individual, is immaterial, 
provided the objects concern the public or an indefinite 
portion of the public. This is the test by which the right 
to exemption from taxation, under a general law ex
empting institutions of purely public charity, is de
termined. ~- «· * ·Y.·" 

"Christ Church Hospital is certainly a charitable insti
tution. It will be noticed that the terms of Sections four 
and five of the Act of 1869 are general and comprehen
sive, and are not confined to State institutions or to in
stitutions receiving financial assistance from the State. 
By reference to Section six and other sections of the act 
it will be seen that the Legislature made certain pro
visions exclusively relating to institutions receiving 
State aid, and they are so referred to in express lan
guage. 

"The general expression 'all charitable institutions in 
the State,' as used in Sections four and five, therefore, 
are to be regarded as much more comprehensive, and 
must embrace institutions o_f the class of which Christ 
Church Hospital is a fair specimen." 

This Department is entirely in accord with the opinion expressed 
by the then Attorney General Kirkpatrick. 

No legal distinction can be properly drawn between a Church 
Hospital and a Church Home, or between a Church Home and the 
Home of a fraternal society, so as to affect the question as to whether 
or not the Church Home or the Home of a fraternal society is a char
itable institution. 

I am, therefore, of opinion that the homes maintained by religious 
denominations and fraternal societies, are within the provisions of 
the Act of 1869, and the Board of Public Charities have the power to 
inquire into the management of, and to demand reports from such 
institutions. 

Very truly yours, 
WM. M. HARGEST, 

Assistant Deputy Attorney General. 

JUVENILE COURT INSTI'rUTIONS . 

An institution erected by an association for the care of children committed 
under the Juvenile Court Act of April 23, 1903, P . L . 274, as amended by the Acts 
of June 1, 1911, p . L . 543, and June 15, 1911, P. L. 959, is not ,. "county prison" 
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within the .A.ct of April 5, 1872, P. L. 42, providing for the submission of plans to 
the board of public charities, and the plans for such juvenile institution do not 
require the approval of the board; but, a fter its erection, it is a correctional 
institution within the meaning of Section 5, of the Act of April 24, 1869, P. L. 90, 
and subject to the visitorial powers of the board . 

Office of the Attorney General. 

Harrisburg, Pa., February 22nd, 1912. 

Mr. Bromley Wharton, General Agent and Secretary, Board of Pub
lic Charities, 714-715 Bulletin Bldg., Philadelphia, Pa. 

Dear Sir: Your favor of recent date was duly received. 
You state that the Juvenile Court Association of Allegheny county 

recently incorporated, "are building a juvenile home in wll.ich to care 
for prisoners convicted and committed in Juvenile Court. They have 
secured the land, put up some temporary buildings, and are now pre
paring the plans for permanent and extensive buildings." 

You ask to be advised whether such an institution is within the 
supervision of the Board of Public Charities, and whether, under the 
5th Section of the Act of April 24, 1869, (P. L. 90) ,_the Act of April 
5, 1872, (P. L . 42), the plans of such institution must first be sub
mitted and approved by your board. 

The Act of April 23, 1903, defines the powers of the several Courts 
of Quarter Sessions, with reference to the care, treatment and con
trol of dependent, neglected, incorrigible and delinquent children, 
under the age of sixteen years. 

Section 4 of that act as amended by the Act of June 15, 1911, (P_. 
L. 959) , provides, in part: 

"At the hearing, the judge or judges holding such ses
sion of the court shall derermine, after an inquiry into the 
facts, what order for the commitment and custody and 
care of the chHd, the child's own good and the best inter
ests of the State may require; and may commit such 
child to the care of its parents, subject to the supervision 
of a probation officer, or to some suitable institutfon, 
or to the care of some reputable citizen of good moral 
character, or to the care of some training school or to 
an industrial school, or to the care of some asso~iation 
willing to receive it." 

Section 6 of the said act, as amended by the Act of June 1, 1911, 
( P. L. 543), rep ea ts in effect the same language with reference to the 
commitment and care of the child, and concludes: 

"Or th e Court may commit the child to a suitable insti
t?tion for ~be care of delinquent children, or to any so
ciety, duly 11,corporated, having for one of its objects the 
protection c,~· l!ep·~ ·1dent or delinquent children." 
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Section 4 of the Act of April 5, 1872, (P. L. 42), which is a sup· 
plement to the Act of April 24, 1869, (P. L. 90), provides: 

"That before an! ~aunty pri80n or county almshouse 
shall be erected w1thm this Commonwealth the plan of 
construction of such prison or almshouse 'drawn suffi
ciently in detail for clear comprehension th~reof, shall be 
submitted by the commissioners of the county in which 
the same is to be built, to the board of public charities 
and shall be inspected and approved by said board and 
so certified by the secretary of said board upon the plan, 
a copy of which shall be furnished by the commissioners 
at the time of their submitting the original as aforesaid 
and shall be signed by the secretary of said board, and 
shall be filed and remain in the office of the Secretary 
of the Commonwealth; and that so much of the first Sec
tion of the Act of April 8th, one thousand eight hundred 
an~ fifty-one, as requires the report of plans of county 
prisons to be made to and approved by the Secretary of 
the Commonwealth, be and the same is hereby repealed." 

'rhe 5th Section of the Act of 1869, above referred to, provides: 

"The said commissioners shall have full power, either 
by themselves or the general agent, at all times, to look 
into and examine the condition of all charitable, reforma
tory or correctional institutions within the State, :finan
cially and otherwise, to inquire and examine into their 
methods of instruction, the government and manage
ment of their _ inmates, the official -conduct of trustees, 
directors and other officers and employees of the same, 
the condition of the buildings, grounds and other prop
erty connected therewith, and into all other matters 
pertaining to their usefulness and good management; 
and for these purposes they shall have free access to the 
grounds, buildings and all books and papers relating to 
said institutions; and all persons now or hereafter con
nected with the same are hereby directed and required 
to give such information and afford such facilities for 
inspection as the said commissioners may require." 

The institution which the Juvenile Court Association of Allegheny 
county has erected, or intends to erect, for the care of children com
mitted by an order of court under the Juvenile Court Act, is not in 
my opinion a "county prison" within the meaning of the Act of April 
5, 1842. 

Section 7 of the Juvenile Court Act of 1903 provides that pending 
a hearing no child shall be committed uto any county or other jail, 
police station, or any institution to which adult convicts are sen
tenced," and the policy of the law, as developed in the Juvenile 
Court Act, is against the commitment of a delinquent child to what 
might be called a prison or jail. 
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I am, therefore, of opinion that the buildings erected, or to be 
erected by the Juvenile Court Association of Allegheny county, are 
not such buildings, the plans of which are first to be submitted to and 
approved by the Board of Public Charities. 

On the other hand, after such institution has been erected, it is, 
in my opinion, a correctional institution within the meaning of the 
fifth Section of the Act of 1869, and its method of instruction, gov· 
ernment, management, the official conduct of its trustees, directors, 
officers and other employees, and the condition of the buildings and 
other property connected therewith, are subject to the visitorial 
powers conferred by said Act of Assembly upon the Board of Public 
Charities. 

Very truly yours, 

FEEBLE MINDED. 

JNO. C. BELL, 
Attorney General. 

The trustees of the Eastern Pennsylvania State Institution for Feeble Minded 
and Epileptic have the power to require any parent or guardian to pay the whole 
amount of the cost of maintaining a patient, where the estate of such patient is 
abundantly able to pay the same, or to fix the proper proportion which the estate 
of such person is able to pay . The board has power to adopt rules and regulations , 
and in certain cases " requirement of a bond for the payment of $330 .00 per annum 
in monthly payments of $27 .50 is not unreasonable . 

Office of the Attorney General. 

Harrisburg, Pa., July 30, 1912. 

Bromley Wharton, Esq., Secretary of the State Board of Public 
Charities, Philadelphia, Pa. 

Dear Sir: Sometime ago you asked to be advised "if it is entirely 
proper for institutions wholly supported by the State to rende1· 
bills to parents, guardians and other persons having legal authol'il~· 
over inmates committed to the various State institutions, and tc
attempt to collect such bills." 

This inquiry is too general and comprehensive to permit of nn 
acrurate and definite reply. 

However, in the same letter yon refer to the case of the Eastern 
Pennsylvania State Institution for Feeble Minded and Epileptic, 
and cite an instance, in which the trustees of that institution be
fore admitting a patient, required a bond guaranteeing payment of 
the sum of $330.00 per annum, in monthly instalments of $27.50, 
and you suggest that such a restriction often precludes the im
mediate admittance of proper persons to the institution. 
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Confining your inquiry .to the rights and duties of the trustees 
of this institution, I have to advise you that the same are defined 
by the Act of May 15, 1903, (P. I ... 446), which created the institution. 
The said Act of Assembly provides iI! Section 12 as follows: 

"Any parent or guardian who may wish to have a 
child admitted to said institufrm for treatment or im
provement, and pay all expenses of such care, may do 
so under the terms, rules and regulations prescribed by 
the superintendent and approved by the trustees." 

Sections 11 and 13 provide for the adoption by the trustees of 
forms of application for admission into the institution; Section 
13 prescribiyg the regulations for the admission of "feeble minded 
children, re~id'ents of this State, under the age of twenty years, who 
shall be incapable of receiving instruction in the common schools of 
this State;" and Section 14 for "adults who may be determined to 
be feeble-minded, and who are of such inoffensive habits as to make 
them proper subjects for classification and discipline in an insti
tution for the feeble-minded." 

Section 15 provides as follows: 

"The board of commissioners or directors of the poor 
of a county, in approving an application for the admis
sion of a person to said institution, shall state whether 
or not such person has an estate of sufficient value, or 
a parent or parents of s1iffic'ient financial ability, to de
fray the expense in whole or in part of supporting such 
person in said institution, and, if there be such 
means of support in par t only, then the arnoiint per 
month which the parents or parent or the legal guardian 
of such child may be able to pay; and the person or per
sons who make the application for such admission shall 
therein make statement, under oath, as to such means of 
support. Said Board of Tmstees, in accepting an appli
cation for the admission of any person, shall fix the 
amount, if any, which shall be paid for siwh support, 

·according to the ability of the parent or parents of the 
person, or according to the value of such person's es
tate, if any, and shall require payment for siwh support 
so far as there may be ability to pay, as a condition to the 
admission or retention of said person. Said account may 
at any time be changed by said trustees, according to 
their information concerning such means of support. 
Where the indigence of the child or its family is such 
as to entitle it to admission upon the full beneficiary 
fund of the State, the ascertainment of the facts shall be 
as hereinbefore ~tated, and the support at the insti
tution shall be provided for by annual appropriations, at 
such per capita rate as shall be appropriated by the 
Legislature, on the application of the trustees." 

22 
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Construing these sections together, it is clear that the trustees 
of this institution have the power to require any parent or guardian 
to pay the whole amount of the cost of maintaining a patient where 
the estate of such patient is abundantly able to pay the same, or 
to fix the proper proportion which the estate of such person is able 
to pay. 

The Board has power to adopt all reasonable rules and regulations, 
and in many instances the requirement of a bond would be reason
able. In some instances it might be unreasonable but I am not 
prepared to s~ that the requirement of the bond in the case to which 
you refer is not a reasonable regulation. 

Very truly yours, 
JNO. C. BELL, 
Attorney General. 
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MISCELLANEOUS OPINIONS. 

COSTS. 

Members of the State Police cannot tax as costs Lhe fees for serving and executing 
warrants of arrest. 

Office of the Attorney General. 

Harrisburg, Pa., April 12, 1911. 

Capt. John C. Groome, Superintendent of State Police, Harrisburg. 

Sir: The letter of George F. Lumb, Deputy Superintendent, ad
dressed to the Attorney General, dated March 31, 1911, was duly 
received. 

You request an opinion of this Department as to the right to tax 
as costs the fees for serving an executing warrants of arrest for 
taking recognizances, etc., in cases in which these services were per
formed by officers of the State Police. 

The case of Walsh vs. Luzerne county, reported in 36 Super. Ct. 
425, settles, beyond any doubt, that an officer of the State Police 
cannot tax as costs the fees for executing warrants and other pro
cess which would be properly taxable, if such warrant and other 
process were executed by the constable, and I therefore advise you 
that in the case to which you refer such fees cannot be legally taxed. 

The letter of Norman T. Boose, Esq., which accompanies your 
letter and which is herewith returned, in addition to the fees for 
serving process, refers also to witness fees. As to the right of the 
officers of the State Police to witness fees, I now express no opinion. 

Very truly yours, 
WM. M. HARGEST, 

Assistant Deputy Attorney General. 

SALARIES . 

The .A.ct of March 1st, 19ll, providing aditional officers and employees of the 
General Assembly, fixes their compensation for the session, and their salaries 
therefore commence with the beginning of the session and continue until the day 

of adjournment. 

( 339) 



340 OPINIONS OF THE ATTORNEY GENERAL. Off. Doc. 

Office of the Attorney General. 

Harrisburg, Pa., May 4, 1911. 

Hon~ John F. Cox, Speaker of the House of Representatives, Har
risburg, Pa. 

Sir: Your favor of the 25th ultimo was duly received. You ask 
to be advised whether Harry F. Kennedy, appointed a clerk of the 
Judiciary Special Committee of the House of Representatives, under 
an act approved March 1st, 1911, entitled: 

"An act to abolish the position of Assistant Chief 
Clerk of the Senate and providing for additional officers 
and employees of the General _Assembly, defining their 
duties and fixing their compensation, also fixing the com
pensation of certain other officers now authorized by 
law," 

is entitled to compensation from the beginning of the session of 
the Legislature, or from March first, the date of the approval of 
the act. 

This act of assembly creates other clerkships to committees
five in all-in the Senate and the House, and also provides for the 
election by the House of two additional transcribing clerks and 
two assistant sergeant-at-arms. What is said herein applies to all 
of these officers and employees. 

Section 3 of the act provides in part: 

"all other officers and employees herein authorized shall 
be paid the same compensation alld mileage for sessions 
and as returning officers as is now paid to similar offi
cers." 

You will note the act does not fix a per diem for each day's service, 
but provides for the payment of "the same compensation and mile
age for sessions * * * as is now paid to similar officers.''. 

The compensation paid to "similar officers" is fixed by the Act of 
April 12, 1905, (P. L. 148), entitled: 

"An act fixing the number, compensation, mileage and 
duties of the officers and employees of the General As
sembly, and providing for their election, or appointment, 
and manner of :filling vacancies." 

Section 2 of this act provides, inter alia, that: 

"transcribing clerks, clerks to committees sergeants
at-arms and assistants * * * and postm~sters shall 
each receive seven dollars per diem for each r~gular 
biennial, special or extraordinary session." 
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Passing upon this recited provision of ,the act, as applicable to the 
case of W. H. Heath, postmaster of the House of Representatives
who was sworn in on January 21, 1909, for the session of 1909, which 
began January 4,-former Attorney General Todd, in an opinion 
rendered to T. A. Crichton, Deputy Auditor General, held that the 
said postmaster was entitled to compensation to be reckoned at 
seven dollars per diem from the session, i. e., from the beginning of 
the session until the day of adjournment, and not only from the 
day when he was sworn in, until such adjournment. This opinion, 
which is hereby adopted, is decisive of the question you ask. (See 
Heath's Case, 36 Pa. C. C. 147, also McConnell's Case, Id. 148). 

I therefore advise you that Harry F. Kennedy and the other 
officers or employees above mentioned are entitled to compensation 
at the rate of seven dollars per diem from the beginning of the 
_session until the day of adjournment. 

Very truly yours, 

PLYMOUTH ARMORY. 

JNO. C. BELL, 
Attorney General. 

The armory bflurd is advised as to the policy w be pursued in obtaining title 
to the Plymouth armory. 

Office of the Attorney General. 

Harrisburg, Pa., May 31, 1911. 

Benjamin W. Demming, Esq., Secretary Armory Board, Harrisburg, 
Pa. 

Dear Sir: Some time ago you requested an opinion of this De
partment concerning the proper method of acquiring title to the 
Plymouth Armory, and you ask further to be advised concerning the 
suggestion of Hon. F. W. Wheaton, that the property might be ac
quired through a lease of nine hundred and ninety-nine years. 

This property was vested in five trustees by deed dated April 28, 
1890, and the trusts were: 

(a) To execute two mortgages for $11,000.00, the principal where-
of should be payable in ten years, or sooner; 

(b) To erect a suitable building for use as a hall, opera hous.e 
or armory with the proceeds of the bonds secured by mortgage; 

(c) To rent the property with the improvements thereon to 
Company I of the Ninth Regiment of the National Guard of Penn
sylvania, or its successor, or to any other person or persons who 
may desire to rent the same either permanently or temporarily, and 



342 OPINIONS OF THE ATTORNEY GENERAL. Off. Doc. 

to collect the rents due therefrom and pay out of the same, first, 
the taxes, the insurance and repairs, second, the interest on bonds, 
and third, the excess, if any, in redemption of the bonds. 

( d) To hold the property in trust for Company I, Ninth Regiment 
National Guard, or its successor in said National Guard, by what
ever name called, and 

(e) If Company I, or its successor, does not continue in existence 
then for a public library for the borough of Plymouth or such other 
public use as a majority in point of interest of the bond holders· at 
the time of the redemption of the bonds shall deem most expedient. 

At the time of the examination of this title in 1909 I recommended 
that this sale should be made to the Commonwealth pursuant to the 
authority given to the trustees by the Court of Luzerne county. 

I have before me the opinion of Hon. F. W. Wheaton, given to Gen. 
C. Bow Dougherty, concerning the best method of acquiring this 
property. Judge Wheaton suggests: 

"By a proceeding under the Price .Act of 1853 a good 
title could be made to the Commonwealth divested of 
at least all the contingent trusts expressed in the deed 
of April 28th, 1890; but since the price to be paid by the 
Commonwealth, as compared with the value of the prop
erty is so small, it would be impossible to have such a 
sale privately, and upon public sale bidders might come 
in and perhaps render the proceeding valueless." 

He also suggests that the contingent and shifting uses are void, 
and that: 

"A proceeding might be dedsed and instituted where
by adjudication of the Court could be had, and such ad
judication, in my judgment, would be that these contin
gent trusts which I have referred to, are absolutely void. 
If that were done then the only people interested i:ri the 
property would be the donor of the trust, the present 
trustees and Company "I" of the National Guard of 
Pennsylvania, Ninth Regiment, and upon that, with 
the consent of those parties, the trust might easily be 
dissolved and a conveyance made by the donor of the 
trust, to whom the property would revert, directly to the 
Commonwealth, and I believe that such title would be 
entirely good. To bring about this situation, however, 
would require time, legal proceedings and expense." 

Judge Wheaton then suggests that the easiest method is to lease the. 
property to the Commonwealth for nine hundred and ninety-nine 
years. 

Whether the board shall adopt either of these three suggestions, 
is a matter of policy. It is probably within the power of the Armory 
Board to m3-ke a lease for nine hundred and ninety-nine years, but 
such lease would not vest the title in the Commonwealth, and the _ 



No . . 23. OPINIONS OF THE ATTORNEY GENERAL. 

property would still be charged with the trust mentioned in the 
deed. The Commonwealth ought to acquire the full title to armories, 
and the fact that it may be cheaper and less troublesome to lease 
the property than to purchase it outright ought not, in the opinion 
of this Department, to determine the question in favor of a lease. 
Either the first or second suggestion of Judge Wheaton should be 
adopted-either a proceeding under the Price Act of 1853 to have 
the property sold, divested of all the contingent trusts and purchased, 
or the second suggestion, to devise and institute a proceeding where
by the Court would adjudicate these contingent trusts void so that 
with the consent of the donor the present trustees and. Company "I" 
of the Ninth Regiment National Guard, the trust could be dissolved 
and a conveyance then made directly to the Commonwealth. 

If the property can be acquired by the latter method, I am of 
opinion that it ought to be done, notwithstanding it will require 
time, legal proceedings and expense. If this cannot be done, I am 
of opinion that the first suggestion of bringing the property to a sale 
under the Price Act should be followed, even though the Common
wealth must pay more for the property than by a lease for nine hun
dred and ninety-nine years. 

I return herewith the brief of title and all the letters and papers 
submitted in connection with this matter. 

Very truly yours, 
WM. M. HARGEST, 

Assistant Deputy Attorney General. 

ARMORIES . 

The armory board has the power and authority to rrnt armories. 

Office of the Attorney General, 
Harrisburg, Pa., June 1, 1911. 

Benjamin W. Demming, Secretary, Armory Board of Pennsylvania~ 
Harrisburg, Pa. 

Dear Sir: Your favor of the 20th ult., addressed to the Attorney 
General asking to be advised whether the Armory Board has power 
to rent ~r lease property to be used as armories, was duly received. 

The Armory Board derives its authority in this respect from the 
Act of May 11, 1905, (P. L. 442). Section 2 of that act provides: 

"That the Armory Board, as appointed, is hereby em
powered and directed to erect ox provide, anywhere with
in the limits of this Commonwealth, upon such terms and 
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conditions as shall be decided upon by said Armory 
Board as most advantageous to the Commonwealth, ar
mories for the use of the National Guard of Pennsylva
nia, which armories shall be used for drill, meeting and 
rendezvous purposes by the organization of the National 
Guard occupying the same," etc. 

The board is given authority "to erect or provide" armories. These 
words are used throughout the whole act. There can be no doubt 
that the language jmt quoted is sufficiently comprehensive to confer 
upon the Armory Board the power to rent armories. The only doubt 
which could arise from a construction of this act might be found in 
Section 4, wherein it is provided that the Armory Board "shall have 
full authority to purchase ground in the various localities through
out the Commonwealth, where it shall be deemed necessary to pro
vide armories." 

It might be thought that the words "to provide" when taken in 
connection with the language of the 4-th Section, limited the power 
of the Armory Board to provide such armories only as were erected 
on land purchased by the board. 

We have given this suggestion its full weight and are of opinion 
that the power contained in Section 2, as above . quoted, does not 
confine the Armory Board to providing armories by the purchase of 
land and the erection of buildings thereon, but that the Armory 
Board is empowered to provid~ armories "upon such terms and 
conditions" as it may determine by leasing or renting property 
suitable for such purpose. 

Very truly yours, 
WM. M. HARGEST, 

Assistant Deputy Attorney General. 

FACTORY INSPECTION. 

The constitutionality of the factory inspection Act of May 3, 1909, P. L. 417, 
having been sustained by the Supreme Court, it is the duty of the factory inspector 
to enforce the act without inquiry as to whether publication of intention to in
troduce it into the Legislature had been made in llccordance with Constitution, 
Art. III,§ 8, and the Act of Feb. 12, 1874, P. L . .io3. 

Office of the Attorney General, 

Harrisburg, Pa., June 2, 1911. 

Hon. John C. Delancy, Chief Factory Inspector, Harrisburg, Pa. 

Dear Sir: Your favor of the 31st ult., addressed to the Attorney 
General, was duly received. 
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You ask to be advised whether you can enforce the Act of May 3, 
1909, (P. L. 417), entitled: 

"An act for the safety of persons from fire or panic 
in certain buildings not in cities of the first and second 
class by providing proper exits, fire escapes, fire extin
guishers and other preventives of fire, by vesting juris
diction for the enforcement of this act in the Depart
ment of Factory Inspection ; and by providing proper 
penalties for any violation of the same." 

You refer to the case of the A. L. Roumfort Company vs. John C. 
Delaney, Chief Factory Inspector, in which the constitutionality of 
this act was tested, and which case was decided by the Supreme 
Court on January 3, 1911. The Supreme Court held the act, al
though local, to be constitutional, relying upon the presumption that 
what the Constitution requires with reference to the publication of 
notice of intention to introduce local bills had been complied with. 

Whether a local law has in fact been advertised is a matter into 
which the courts will not inquire after the approval of the law" 

In Perkins Vil. Philadelphia, 156 Pa. 55-1, in which the Act of May 
24, 1893, entitled: 

"An act to abolish commissioners of public buildings 
and to place all public buildings heretofore under con
trol of such commissioners, under the controJ of the 
Department of Public Works in cities of the first closs." 

was attacked on the ground that it was a local law, it was said: 

"As to the averment that the act also violates· Section 
8, Article III, because notice of the proposed legislative 
action was not published in Philadelphia at least thirty 
days before the introduction of the bill, we can only say 
it is not our duty to go behind the law to inquire whether 
all the precedent formalities have in fact been complied 
with. The evidence that notice bas been published is to 
be exhibited to the general assembly; it is not directed to 
be entered upon the journals. The law before us is certi
fied by both houses and approved by the Governor. We 
must presume the requirement as to notice was com~plied 
with; to this dfect are all the authorities of numerous 
adjudicated cases on the same question." 

In the case of Roumfort vs. Delaney, the Supreme Court said: 

"The Act of 1909, although local for the reasons stated, 
was a proper subject for legislative action, provided 
notice was given by publication as required by the Con
stitution. The presumption is that what the Constitu
tion requires as to publication was done." 
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A presumption which controls the Court in determining the con
stitutionality of an act of assembly is equally controlling upon the 
officer charged with the enforcement of the act. 

However, the Supreme Court itself, in construing this Act of 
Assembly, assumed that it would be enforced, for the Court said, 
in answering the argument that the act was an unreasonable exer· 
cise of the police power of the State: 

"The act should be enforced in a spirit not to destroy 
the usefulness of property or to place undue burdens 
upon the owner, but only as a protection to such an ex
tent as may be required in view of the situation of the 
building, having regard to use made of it. Whe~ so en
forced there can be no valid objection on the ground of its 
requirements being unreasonable. That it will be so 
enforced will be presumed." 

It follows that the decision of the Supreme Court affirming the 
constitutionality of this Act of Assembly, is sufficient warrant for its 
enforcement. 

I am of opinion that it is your duty to enforce the law as you :find 
it, without inquiry as to whether the fact that it was to be presented 
to the Legislature was preYiously published or not. 

Very truly your.s, 
WM. M. HARGEST, 

Assistant Deputy Attorney General. 

DAMS IN DELAWARE RIVER . 

The compact between the States of New J ersey and Pennsylvania for concurrent 
jurisdiction over the Delaware River being continued in force, the Pennsylvania 
Water Supply Commission, created by the Act of May 28, 1907, P . L. 299, has no 
jurisdiction to approve plans for a dam over the river Delaware . 

Acts of Sept. 20, 1783, 2 Sm. Laws 77, Sept . 25, 178G, 2 Sm. Laws 388, March 23, 
1803, 4 Sm. Laws 20, Feb. 21, 1815, P . L. (1814-16) 187, March 29, 1819, P._L. 261, 
April 23, 1829, P . L . (1828-29) 312, May 22, 1889, P. L. 261, May 8, 1907, P. L . 193, 
May 28, 1907, P. L . 299, and May l, 1909 P . L . 309, relating to jurisdiction over 
the river Delaware and the construction of dams in navigable waters, considered. 

Office of the Attorney General, 

Harrisburg, Pa., July 26, 1911. 

Thomas .J. Lynch, Seeretary, State Water Supply Commission, Har
risburg, Pa. 

Sir: Your favor of March 16th, 1911, requesting an opinion as to the 
right of the Commission to grant permission to build a dam across 
the Delaware River, .was duly received. 
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I understand that the Delaware River Improvement Company, 
a corporation of the State of New Jersey, chartered for the generation 
of water power, filed August 10, 1910, in the office of the Secretary of 
the Commonwealth of Pennsylvania, a statement of the location of 
its office, as required by the Act of April 22, 1874, relative to foreign 
corporations doing business in Pennsylvania; that on October 27, 
1910, this corporation made application to the Water Supply Commis
sion of Pennsylvania for permission, under the Act of May 28, 1907, 
(P. L. 299), to construct a dam across the Delaware River opposite 
Belvidere, N. J. 

'l'he Act of 1907 provides that "no dam, wall, wing-wall, wharf, 
pier, embankment, abutment, projection, or other obstruction" "in 
or along any public or navigable river, or stream heretofore de
clared a public highway," shall be built until complete maps, plans, 
proftles and specifications shall have been submitted to, and approved 
by, the Water Supply Commission. 

The question which arises is, whether the Water Supply Commis
sion has any jurisdiction to approve plans for a dam over the river 
Delaware. 

The Act of September 20, 1783, Pennsylvania Laws, Volume 2, page 
77; Statutes at Large, Volnme 11, page 151, entitled: 

"An act to ratify and confirm an agreement made be
tween the commissioners appointed by the Legislature of 
the State of New Jersey, and commissioners appointed 
by the Legislature and the State of Pennsylvania, for the 
purpose of settling the jurisdiction of the river Dela
ware, and islands within the same,'' 

ratifies an agreement which is recited therein, and provides that the 
Delaware river 

_"in the whole length and breadth thereof, is and shall 
continue to be and remain a common highway, equally 
free and open for the use, benefit and advantage of the 
said contracting parties," 

This agreement also provides: 

"That each State shall enjoy and exercise a concurrent 
jurisdiction within and upon the water, and not upon the 
dry land, between the shores of said river." 

The act provides: 

"The aforesaid agreement, and every article, clause, 
matter and thing, therein contained, shall be and the 
same is here.by, fully and amply ratified and confirmed, 
and shall be, and ever hereafter remain, in force, agree
ably to the true tenor and extent thereof." 
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By the Act of September 25, 1786, jurisdiction UI_>On the river 
Delaware was giv~ to the counties of Northampton, Bucks, Philadel
phia and Chester, which border thereon, "as far· as the same shall 
be consistent with the agreement hereinbefore recited made between 
the States of Pennsylvania and New Jersey." 

The Act of 1801, Laws of Pennsylvania1 Volume 51 page 3891 

passed over the Governor's veto, entitled : 

"An act to authorize any person or persons owning 
lands adjoining navigable streams of water, declared 
public highways, to erect dams upon such streams, for 
mills and other water works,'' 

specifically excepts the rivers "Delaware, Lehi and Schuylkill." 
On February 21, 1815, the Legislature of Pennsylvania, (P. Ei. 

1814-16, page 187), passed a resolution reciting the agreement of 
1783, and the evil cansequences "likely to result from an infraction 
of said agreement" by the passage of an Act of Assembly authorizing 
certain persons "to erect a wing dam in the river Delaware,'' and 
protested against the passage and operation of said Act of the 
Legislature of the State of New Jersey. 

The Act of March 29, 1819, (P. L. 261), entitled: 

"An act to prevent the continuance or establishment 
of obstructions to navigation in the Delaware River," 

recites the compact of 1783 between the States of New Jersey and 
Dela ware, and provides: 

"That no bridge, floating stage or other device, in the 
nature of a bridge, no dam, wing or other device creat
ing, drawing oil' or using a water power, or taking fish, 
shall hereafter be erected, placed or dug in any part of 
the river Delaware, between New Jersey and Pennsyl
vania, without a view first had by three skillful and re
spectable freeholders in each State, residing near the 
spot where it may be intended to erect such bridge, stage, 
dam, wing, or device, appointed by the court of quarter 
sessions. And a specific report by them or a majority of 
them respectively, in each State, to the court of quarter 
sessions of the county by whom appointed, showing dis
tinctly the bridge, stage, dam, wing or device intended, 
and stating that it will not impede or injure the navi
gation of said river. And such report being approved 
of and confirmed by each court of quarter sessions and 
unappealed from, to the Supreme Court of either State, 
during one year after it shall have been so approved of 
shall be final.'' 

Section 2 provides for the appointment by the Governor of com
missioners who shall act with the commissioners appointed by the 
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Governor of New Jersey "to report to the Legislature of each State 
such an act on the subject as they may jointly agree to recommend, 
to be concurrently a<lopted for the purpose of enforcing all proper 
removals, alterations and restrictions." 

On the 23rd of April; 1829, an act entitled: 

"An act appointing commissioners for effecting an ar
rangement between the States of Pennsylvania and New 
Jersey for the mutual use of the waters of the river Dela
ware, for canal and other purposes," 

was passed, and provided for the commissioners 

"to meet commissioners that have or may be appointed 
on the part of the State of New Jersey * * * * * * 
and take all necessary measures to ascertain and deter
mine in what manner and at what places the waters of 
the Delawai;·e may be most advantageously taken, for 

-the purpose of feeding canals and creating water-power, 
and to make and conclude an agreement respecting the 
same between said States, taking care, in such agreement 
to guard from injury in the best manner, the shad fish
eries and navigation of said river." 

On May 22, 1889, (P. L. 261), an Act of Assembly for the protection 
of shad and game fish in the river Delaware, was approved. A similar 
act was the same year passed by the Legislature of New Jersey. 

On the 8th day of May, 1907, (P. L. 193), the Legislature of Penn
sylvania provided for the creation of a commission to co-operate 
with the States of New Jersey, New York and Delaware, for the 
adoption of concurrent laws relating to fishing in the river Delaware, 
and on the first day of May, 1909, an Act of Assembly (P. L. 309), 
was passed reciting that by a joint resolution passed by the Legis
lature of New Jersey, a commission of that State was appointed to 
meet with the commission provided by the joint resolution of 1907 
above referred to, and that the commissioners of Pennsylvania and 
New Jersey "in joint meeting held for that purpose have agree(l to 
provide an act providing uniform laws to encourage the propagation 
of fish," etc., and the uniform law adopted by both commissions is 
incorporated in the said Act of May 1, 1909. 

From what has been .said, it clearly appears that the compact be
tWeen New Jersey and Pennsylvania for concurrent jurisdiction 
over the Delaware river, continues in force. The erection of a dam 
by a corporation of the State of New Jersey, or by a corporation of 
the State of Pennsylvania, would violate the agreement. The Water 
Supply Commission is not vested with power to abrogate this agree
ment by approving plans for the construction of a dam in the river 
Delaware. While this agreement remains in force the only method 
by which permission could be legally secured to dam the Delaware 
river, would be by the concurrent legislative action of both States. 
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I am, therefore, of opinion that the Water Supply Commission has 
no jurisdiction to pass on an application for the construction of the 
prnposed dam across the Delaware River at Belvidere, New Jersey~ 

Very truly yours, 
JNO. C. BELL, 
Attorney General 

EVITTS CREEK W .A.TER COMP .A.NY. 

The Water Supply Commission is advised to approve the application for incor
poration of the Evitts Creek Water Company. 

Office of the Attorney General. 

Harrisburg, Pa., August 25, 1911. 

Thomas J. Lynch, Esq., Secretary Water Supply Commission of 
Pennsylvania, Harrisburg, Pa. 

Sir: This Department is in receipt of your communication under 
date of August 1st, 1911, stating that the Water Supply Commission 
of Pennsylvania, at its meeting held July 25th 1911, directed you 
to refer to this Department for its opinion and advice the matter 
of the jurisdiction of said Water Supply Commission of Pennsylvania 
in disposing of an application for the incorporation of the Evitts 
Creek Water Company. 

In your communication you call attention to the fact that the 
applicants for a charter state that the proposed corporation is to 
be formed for the purpose of "supplying water to the public in the 
township of Cumberland Valley, county of Bedford, and State of 
Pennsylvania," but that the engineering division of the Water Sup· 
ply Commission of Pennsylvania, after a careful examination of the 
territory affected by the proposed charter, has reported that the 
population in the township of Cumberland Valley does ~ot appear to 
require such an extensive source of supply, nor would the township 
be warranted in making any expenditure for a municipal water 
works. You further state that the applicants for the charter ad· 
mitted , upon hearing, that while it was the intention of the proposed 
corporation to supply water in Cumberland Valley township, Bed· 
ford county, P ennsylvania, the real purpose for seeking incorporation 
is to supply water from a proposed storage basin to the city of 
Cumberland in the State of Maryland. I note that you enclose a copy 
of the application for charter, maps showing the source of supply, 
pipe lines, etc., the report of your engineering division and a pro· 
test filed by certain citizens and taxpayers of the city of Cumberland, 
Maryland. 

.;,-.. ,· .. 



No. 23. OPINIONS OF THE ATTORNEY GENERAL. 351 

1!-,rom an examination of the papers and records before me, I 
understand-- that Cumberland Valley township, in Bedford county, 
Pennsylvania, is in the southern part of the State, and its southern 
bounda-ry is the line dividing tl!e States of Pennsylvania and Mary
land. Through the southern part of said township runs Evitts Cr~ek, 
whose waters pass southward in their flow and empty into the Poto
mac River. The city of Cumberland, Maryland, takes its present 
water supply from the Potomac River. It is alleged that the present 
water supply of that city is so polluted that it has become necessary 
for the proper municipal authorities to seek a different source of 
supply. The Evitts Creek Water Company, if incorporated, pro
poses to build a dam across Evitts Creek in said Cumberland Valley 
township, Bedford county, Pennsylvania, about two miles north of 
the line dividing Pennsylvania and Maryland. The water supply 
thus obtained will, it is admitted, be in excess of that which is neces
sary to supply the needs of the inhabitants of Cumberland Valley 
township, and, after supplying the public living in said township, 
it is proposed to allow the city of Cumberland, Maryland, to take, 
conduct and use a part of the water supply thus obtained for muni
cipal purposes, instead of returning the surplus into the channel of 
E-vitts Qreek. It is stated in the papers before me that the waters 
of Evitts Creek would pass between the location of the proposed dam 
and the boundary line between Pennsylvania and Maryland in about 
two '.hours. Thereafter those waters would, so far as Pennsylvania 
is conc~rned, have passed entirely beyond its jurisdiction and the 
service of its citizens, and, after having passed the boundary line, 
could be used by the city of Cumberland for municipal purposes. 
·on account of the topography of the portions of the State of Penn
sylvania and Maryland under discussion, it is considered impractic
able to secure a water supply for the city of Cumberland under a 
gravity system from a dam located south of the boundary line be
tween Pennsylvania and Maryland, hence the proposition to incorpo
rate a: water company in Pennsylvania, with the ultimate object of 
securing a water supply for the city of Cumberland. It is argued that 
the plan now propos~d does not divert any water from the State of 

:fennsylvania nor lessen the water supply of any citizen or municipal 
subdivision of Pennsylvania. 

You ask to be advised with reference to the matter of the jurisdic
tion of the Water Supply Commission of Pennsylvania in approvillg 
or withholding approval from the pending application for a charter. 

Your commission was created by the Act of May 14, 1905, (P. L. 
385), and it is provided by the 5th Section of this act that: 

"Hereafter no letters patent shall be issued to any 
company desiring to be incorporated for the purpose of 
supplying water to the public, in any community in the 
23 
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Commonwealth, until said application is first submitted 
to and bas received the approval of a majority of the said 
"\Vater Supply Commission." 

Again, it is provided in and by the- first Section of the Act of June 
7, HJ07 (P. L. 455): 

* * ·* That from and after the passage of this act, no 
application for a charter for a corporation for the supply 
of water for t.he public, or for the supply, storage and 
transportation of water and water-power for commercial 
and manufacturing purposes, or for any other water or 
water-power company, shall be approved by the Gov
ernor, nor shall letters patent be issued thereon, unless 
said application is first submitted to, and bas received 
the approval of, a majority of the members of the Water 
Supply Commission of Pennsylvania; nor unless said 
application shall contain, in addition to the statements 
now required to be made, the name of the river, stream, 
or other body of wate1·, from which it is proposed to take 
or use water or water-power, and, as near as may be, the 
points on said river, stream, or other body of water, be
tween which said water or water-power is proposed to 
be taken or used." 

Under the act creating your commission, it is its duty to adopt 
such ways and means of utilizing, conserving, purifying and distribut
ing the water supply of Pennsylvania that the various communities 
of the State shall be fairly and equitably dealt with in such dis
tribution. Whether the incorporation of the Evitts Creek Water 
Company, under all the circumstances known to your commission, 
would interfere in any way with the proper conservation and distri
bution of the water supplies of Pensylvania, is a question within the 
exclusive jurisdiction of your commission, and must be considered 
and disposed of by it, in the exercise of the discretion vested in it 
by the act of assembly under which it is created. This Department 
has neither the right nor inclination to attempt to advise your com
mission with reference to the decision of this question. 

It is, however, the duty of this Department to advise your com
mission upon questions of law arising in the discharge of its 
duties. 

As I view the matter, but one question of law arises in this case. 
The application for ihe charter is in due form. Three persons pro
pose to associate themselves for the purpose of the formation of a 
corporation; the chatter of the intended corporation is subscribed by 
the three petitioners, one of whom is a citizen of this Commonwealth. 
There is nothing on the face of the application indicating any inten
tion to furnish a water supply to the city of Cumberland. It is 
stated that the purpose of the corporation is that of "Supplying 
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water to the public in the township of Cumberland Valley, county of 
Bedford, State of Pennsylvania:" The name of the stream from which 
it is proposed to take the water and the point of location of the 
proposed dam are set forth in the following language: 

"The water is to be taken from Evitts Creek at a 
point about 9,250 feet north of the Pennsylvania and 
Maryland State line where a masonry dam will impound 
in the valley about 1,400,000,000 gallons of water. All 
the lands to be flooded by the proposed lake, and the 
land on both banks of Evitts Creek from the dam to the 
Pennsylvania and Maryland State line, are the property 
of the parties making this application; no other parties 
have riparian rights, below the dam, in the water of 
Evitts Creek, i:c. the State of Pennsylvania." 

Notwithstanding the regularity of the papers, a protest has been 
filed, alleging, inter alia, that the real purpose for which said cor
poration is fo be formed "is notoriously and undeniably to supply 
water to the rublic in the city of Cumberland and county of Alle
gheny, State of Maryland.'' In support of this contention, it is 
pointed out that one of the proposed incorporators, George C., Young, 
who has subscribed for 248 of the 250 shares of the capital stock of 
the proposed corporation, is the present mayor of the city of Cum
berland, and that Thomas Footer, a subscriber for one share of stock, 
is a property holder and tax payer in said city, and that the remaining 
subscriber, Charles R. Mock, of Bedford, is <;ounsel for the proposed 
corporation. 

It is further shown that the General Assembly of the State of 
Maryland passed a la,v, duly approved April 13, 1910, intended to 
authorize the securing of a water supply by the city of Cumberland. 
By this legislation the city was authorized, after an election, to issue 
bonds to the amount of $500,000 for the construction of water 
works and to subscribe for and take stock in any water com
pany formed under the laws of Maryland, or any other State, which 
has for its object th~ furnishing and supplying of water to the city 
of Cumberland. It is alleged that the above mentioned subscribers 
to the capital stock of the proposed P ennsylvania corporation will 
turn their stock over to the city after the company is incorporated. 

It is further asserted in the protest, that the am<;mnt of the capital 
stock set out in the application for incorporation, to wit, $25,000, 
is inadequate for the purpose stated, and that the treasurer of the 
proposed corporation, D. Lindley Sloan, being a resident of Cumber
land, Maryland, is ineligible, under the laws of Pennsylvania, to fill 
said office. 

From this brief outline of the situation it is not difficult to see 
that a number of interesting and intricate legal questions may arise 

\ 
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if the proposed Pennsylvania corporation should attempt to carry 
into effect the designs credited to it by the protestants. With many 
of these questions, however, we have no concern at the present time. 
'l'he amount of the capital stock is adequate, under the pra~tic~ 
relative to the granting of charters to water companies in Pennsyl
vania, and the protestants have cited no Act of Assembly of this Com
monwealth which requires the treasurer of a Pennsylvania corpora
tion to be a resident of this State, nor has this Department any 
knowledge of any Act of Assembly containing this requirement. 

As I view the matter, only one legal question now arises, which 
may be stated as follows: 

If it be conceded, upon the application for incorporation of a water 
company in Pennsylvania, that it is proposed to supply a large part 
of the water which will be under the control of the proposed cor
poration for use outside of the territory described in the applica
tion, should a charter be refused upon such application? 

Or, with more particular reference to the present case, the legal 
question may be thug stated: 

If it be conceded, upon the application for a charter to a corporation 
for supplying water to the public in the township of Cumberland 
Valley, Bedford county, Pennsylvania, that the corporation, if in
corporated, will attempt to supply a large quantity of water for use 
as a water supply for the city of Cumberland, Maryland, should the 
proper authorities in Pennsylvania refuse to grant the charter_ ap
plied for? 

The question involved in this case relates not necessarily to the 
right of a Pennsylvania water company to conduct its operations 
outside of the territory for which it is incorporated, but to its right 
to supply water within the territory for which it has been incor
porated for use outside of that territory. As a general proposition, 
it may be stated that the Act of April 29, 1874, limits the authority 
of a water company incorporated under its provisions to the munici
pal or quasi-municipal division in which it is located, and that a 
provision in the certificate of incorporation granting power to supply 
water in _adjacent territory is inoperative. Bly vs. White Deer 
Mountain Water Co., 197 Pa. 80. 

It must be recalletl, however, that in the case just cited the de
fendant companies were digging ditches and trenches and laying 
mains and pipes in municipalities, boroughs and townships outside 
of the territory for which they were incorporated for the purpose of 
supplying water to such municipalities, boroughs and townships. 

As was stated in Bland vs. Tipton Water Company, 222 Pa. 285, 
in distinguishing the Bly case from the first mentioned case, what was 
enjoined in the Bly case "was the taking of the waters of White 
Deer Creek for· the pm·pose of directly supplying the same to the 
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public in townships und municipalities other than the one in which 
the water company was authorized to supply the same." In the case 
of Bland vs. Tipton Water Company, supra, our Supreme Court 
held: 

"Where a water company has the undoubted right or 
franchise to supply water to the public within the limits 
of a designated township, a riparian owner on a stream 
from which the water company takes some of its supply, 
has no standing to maintain a bill in equity under the 
.Act of June 19, 1871, (P. L. 1360), to restrain the water 
company from delivering water to a railroad company 
within the limits of the township, although ff appears 
that the railroad company after receiving the water 
from the pipes of the water company carries the water 
in its own pipes beyond the limits of the township. If in 
such a case it appears that the water company is misbe
having itself in the exercise of its franchise, the remedy 
is a proper proceeding at the instance of the Common
wealth." 

In this case the Tipton vVater C~mpany was incorporated to 
supply water to the public in Antis township, Blair county, Pennsyl
vania, and to such persons, partnerships and corporations residing 
or located therein as may desire the same. An effort was made to 
enjoin this company from taking the waters of a certain run because, 
after conveying them into Antis township, it there sold and delivered 
to the Pensylvania Railroad Company as one of its customers, large 
quantities of !water which that company conveyed out of the town
·Ship for the supply of its engines, stations and shops. In the course 
of the opinion, Mr. Justice Brown said: 

"In the present case no pipe of the water company 
runs outside of Antis township, and it is not under
taking to deliver water to anyone, much less to the pub
lic, at any point beyond the limits of that township. 
The supply and delivery of which the appellant com
plains are within the township, and to a single cus
tomer of the water company. If the pipe of this cus
tomer connecting with that of the water company 
should not extend bevond the lines of Antis township, 
it would hardly be pretended that the supply of the 
water would not be. entirely lawful, and we can recog
nize no difference, because, after the supply and delivery 
of the water to the railroad company are complete with
in the townsl:iip, that company, under no arrangement 
between it and the water company, carries the water 
for its own corporate purposes beyond the line of the 
township." 

Under these authorities, I am not prepared to say that the Evi1tH 
Creek Water Company, if incorporated, would not have the right 
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to supply water within the territorial limits of Cumberland Valley 
township, Bedford county, Pennsylvania, although the water thus 
supplied should be conveyed beyond the limits of said township and 
used to supply the said city of Cumberland, Maryland. 

In view of these considerations, I see no legal obstacle to the 
granting of the charter now applied for. If, after incorporation, the 
Evitts Creek Water Company should, in any manner, or by any 
device, exceed or attempt to exceed the powers, privileges and fran
chises acquired under its charter, the Commonwealth will have an 
adequate remedy. Under its charter the defendant corporation will 
acquire certain well defined dghts, powers, privileges and franchises 
and no more. vVe have no right to assume that it will attempt to 
violate or exceed the powers and privileges conferred upon it by the 
Commonwealth of Pennsylvania, but if it should, the Commonwealth 
can confine its operations within the limits pre~cribed by law. 

You are therefore advised that there is no legal objection to the 
granting of the charter applied for, and that the question of the pro
priety of approving this application is to be disposed of by your com
mission, through the exercise of the discretion vested in it by law. 

Very truly yours, 
J.E. B. CUNNINGHAM, 

Deputy Attorney General. 

GETTYSBURG BATTLEFIELD. 

The Gettysburg Memorial Commission is not limited to the advertising for com
petitive bids as the only method of determining the lowest and best bid for 
sculpture on the Gettysburg Battlefield, but may accept a private bid . 

Office of the Attorney General, 

Harrisburg, Pa., October 11, 1911. 

General Henry S. Huidekoper, President, Gettysburg Bdtlefield 
Memorial Commission) Philadelphia, Pa. 

Sir: I am in receipt of your letter of the 9th instant, in which 
you state that the Gettysbmg Battlefield Memorial Commission 
unanimously resolved at a meeting of the commission held at Gettys
burg on October 7, 1911, to accept the offer of the Van Amringe 
Granite Company of Boston, Mass., to have modeled by not less 
than four, nor more than eight sculptors, out of a list submitted 
by said company to the commission, 8 portrait statues of the follow
ing men, to wit: President Abraham Lincoln, Governor Andrew 
Curtin, Generals Meade, Hancock, Reynolds, Pleasanton, Birney and 
Gregg, and to cast in bronze and place said statues in position on 
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the Pennsylvania State Memorial at the Gettysburg battlefield, for 
a consideration of $34,000.00, and that the commission resolved to 
enter into contract with said Van Amringe Granite Company for 
this work, provided the commission has the lawful power and au
thority to make such contract without previously advertising for 
competitive bids. 

It appears from your letter and enclosure accompanying the same, 
that the Van Amringe Granite Company has had great experience in 
work of this character, and that the commission has satisfied itself 
that the performance of such a contract as that proposed can best 
and most satisfactorily be done by this company. 

The Act of June 14, 1911, provided: 

"That the sum of $40,000, or so much thereof as may 
be necessary, be and .the same is specifically appropriated 
to the Gettysburg Battlefield Memorial Commission for 
the purpose of having made and placed in the niches 
on the monument or memorial now on the Gettysburg 
battlefield and which was dedicated September twenty
seventh, one thousand nine hundred and ten, eight 
bronze statues-one each of President Lincoln, Governor 
Curtin, Major Generals Meade, Reynolds, Hancock, Bir
ney, Pleasonton, and Gregg," etc. 

This act, by clear implication, confers upon the commission the 
power to make such contract or contracts' as may be necessary to 
carry out the purpose for which the appropriation was made by the 
Legislature, and there is no provision in said act indicating that the 
power and discretion so vested in the commission to make contracts 
for this purpose is conditional upon previous advertising for competi
tive bids. 

By the Act of June 13, 1907, pursuant to the provisions of which 
"The Gettysburg Battlefield Memorial Commission" was established, 
it is provided that said commission "shall have full power to make 
contracts" for the construction of a monument, or such other memor
ial structure, as the commission sha11 determine to commemorate 
the services of the soldiers of Pennsylvania in the battle of Gettys
burg. 

Similarly, by the amendatory Act of February 11, 1909, it is pro
vided that the commission "shall have full power to make contracts" 
for the construction and erection of this memorial. Neither the 
Act of 1907 nor the Act of 1909 is the "full power to make contracts" 
qualified by the condition that the contracts are to be made only 
after there has been advertising for competitive bids to <let.ermine 
the lowest and }Jest bidder. 

The Appropriation Act of June 14, 1911, above referred to made 
the appropriation of $40,000 for the statues which are to be placed 
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"in the niches on the monument or memorial" which has been 
erected by the commission, pursuant to the provisions of the said 
Acts of June 13, 1907, and February 11, 1909, and dedicated. on 
September 27, 1910. The eight statues are thus t_o be made a part 
of the memorial. It is plain that the three acts of assembly upon 
this same subject matter are in pari 111ate1'ici, and the provisions in 
each are to be read and interpreted in the light of the provisions 
contained in the others. 

I am of opinion, therefore, that the commission is not limited to 
advertising for competitire bids as the only method of determining 
the lowest and best bidder for work of this character, and that these 
three acts confer upon the Memorial Commission full power to make 
the contract referred to in your letter with the Van Amringe Granite 
Company, the commission having satisfied itself; after proper in
vestigation, that the interests of the State will best be subserved 
thereby. 

Very truly yours, 
JNO. C. BELL, 
Attorney General. 

EXPENSES OF FACTORY INSPECTORS. 

No allowance should be made for payment of the meals of inspectors while at 
their place of residence. 

Office of the Attorney General, 

Harrisburg, Pa., October 18, 1911. 

Hon. J. C. Delaney, Chief Factory Inspector, Harrisburg, Pa. 

Dear Sir: Your favor, addressed to the Attorney General, asking 
to be advised as to whether you are authorized to permit an allowance 
for meals to Deputy Factory Inspectors in cities of the first and 
second class, was duly received. 

With your letter you enclose a letter received from John D. Boston, 
a resident of the city of Philadelphia, who complains that such an 
allowance is illegal. 

The Act of May 2, 1905, (P. L. 352), referring to the appointment 
and pay of Deputy Factory Inspectors, provides in Section 27 that: 

"The Governor shall appoint, by and with the advice 
and consent of the Senate * * * '" thirty-nine Dep
uty Factory Inspectors, five of whom shall be women, at 
a salary of twelve hundred dollars each, per annum, and 
their necessary traveling expenses." 
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The General Appropriation Act of 1911 provided in bulk "for the 
payment of the salaries of forty-one deputy factory inspectors," the 
sum equivalent to fifteen hundred dollars per year_for each. 

The said General Appropriation Bill also contains an item "for 
the payment for two years of the incidental and traveling expenses 
of the Chief Factory Inspector and his deputy factory inspectors," 
etc. There is no provision in the law, in terms, providing for an al
lowance to deputy factory inspectors for meals. 

The cost of meals is properly included in traveling expenses in 
such cases only where the deputy factory inspector is required to 
be absent from his own city or town. The noonday meal, or luncheon, 
of a deputy factory inspector, eaten, for the sake of convenience, 
elswhere than at his own home, but in his own city, could not in 
any sense be considered a traveling expense. -
_ I am, therefore, of opinion that the Act of 1905, and the Appropria
tion Act of 1911, do not contemplate any allowance for meals to in
spectors while performing their duties in the place of their residence. 

I return herewith the letter of John D. Boston. 
Very truly yours, 

WM. M. HARGEST, 
Assistan.t Deputy Attorney General. 

MIDWIVES. 

The Act of May 18, 1893, creating the Medical Council is repealed by the Act 
of June 3, 1911. It is the duty of the Medical Council to grant licenses to mid
wives as provided by tbe Act of 1893, until" it goes out of existence on January 1, 
1912. 

Office of the Attorney General, 

Harrisburg, Pa., October 25, 1911. 

Dr. Nathan C. Schaeffer, Secretary and Treasurer, Medical Council, 
Harrisburg, Pa. 

Sir: Your favor of September 20th, 1911, addressed to the Attor
ney General, was duly received. 

You ask to be advised as to the effect which the Act of June 3, 1911, 
P. L. 639, has upon the Act of June 14, 1911 , P. L. 928. 

The Act of June 14th is an act regulating the practice of midwifery 
as performed by midwives. This act of assembly provides that the 
Medical Council of the State of Pennsylvania shall issue licenses 
to all persons except practicing physicians, who shall be entitled to 
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practice midwifery in this State, and provides for penalties for such 
persons who practice without first obtaining the prescribed license. 

The Act of June 3, 1911, regulates the practice of medicine and 
surgery, and provides for a Bureau of Medical Education and Li
censure. It goes into effect on the first day of January, 1912. It 
repeals the Act of May 18, 1893,( P. L. 94), which established the 
Medical Council, and the amendment thereto of April 27, 1909. It 
nowhere provides that the duties of the Medical Council imposed 
on it by the Act of June 14th hereinbefore referred to should be per
formed by the Bureau of Medical Education and Licensure. It 
follows that after January 1, 1912, there will be no Medical Council 
to license practioners in midwifery, and no other body authorized 
by law to perform that duty. 

The Act of June 14 went into effect immediately upon its passage, 
and is in force until January 1, 1912, so far as it imposed the duty 
of licensing upon the Medical Council. 

I am therefore of opinion that it is encumbent upon the Medical 
Council to perform the duties imposed by the Act of June 3, 1911, 
above referred to, until that council goes out of existence, as provided 
by the Act of June 14, 1911. 

Very truly yours, 
WM. M. HARGEST, 

Assistant Deputy Attorney General. 

STATE HOSPITAL FOR INJURED PERSONS AT HAZLETON. 

The hospital is devoted first to the reception, care and treatment of .Persons 
injured about the mines, workshops and railroads, and all other laboring men, and 
secondarily to the treatment of other persons. 

Office of the Attorney General, 

Harrisburg, Pa., September 6, 1911. 

Dr. Wiliam C. Gayley, Hazleton, Pa. 

Dear Sir: Returning from my summer holiday, I find your letter 
of the 19th ult. a waiting me. 

The question which you propound is, in my judgment, determined 
by a reference to the provisions of Sections 9 and 10 of the Act ap
proved the 14th of June, 1887 ( P. L. 399), en titled: "An act to pro
vide for the selection of a site and erection of a State Hospital for 
injured persons, to be located at or near Hazleton, in the county of 
Luzerne, to be called the State Hospital for Injured Persons of the 
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Middle Coal Field, and for the management of the same, and making 
an appropriation therefor. 'lihe said Sections 9 and 10 provide as 

I 

follows: 

"Section 9. That this hospital shall be specially de
voted to the reception, care and treatment of persons 
injured in and about the mines, workshops and rail
roads, and all other laboring men: Provided, however, 
That no patient shall be admitted for treatment in said 
hospital to the exclusion of the classes herein stated, 
aml who have not contracted injuries in or at the coal 
mines embraced within the territorial limits of the 
fourth inspection district of the anthracite coal fields of 
Pennsy 1 vania. · 

Section 10. The trustees of said hospital may, from 
time to time, charge any patient, other than the classes 
named in Section nine of this act, an amount sufficient 
to cover the cost of treatment." 

The plain meaning of the above quoted sections of the act is that 
the hospital shall be specially devoted, in the first instance to the 
reception, care and treatment of persons injured in and about the 
mines, workshops and railroads, and all other laboring men. As 
emphasizing the prior right of such persons to care, and treatm.ent 
in the hospital, there is the further provision that no patient shall be 
admitted for treatment in said hospital at the exclusion of the classes 
herein stated, which means that the classes mentioned shall always 
have a prior right of reception, care and treatment, but that, subject 
to such prior right, other persons, who have not contracted injuries 
in or about the coal mines, may be received, cared for and treated in 
the hospital. And this meaning is made clear beyond a doubt by the 
express language of Section 10, which section also, expressly au
thorizes that the trustees "may, from time to time, charge any patient, 
other than the classes named in Section nine of this act, an amount 
sufficient to cover the cost of treatment." 

Yours sincerely, . 
JNO. 0. BELL, 
Attorney General. 
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GAME COMMISSION. 
Payments made by game wardens under advice of c0unsel of the Game Commission 

should be returned to them. 

Office of the .Attorney General, 
Harrisburg, Pa., November 20, 1911. 

Dr. Joseph Kalbfus, Secretary Board of Game Commissioners, Har
risburg, Pa. 
Sir: On September 25th you addressed a communication to the 

Attorney General, which was supplemented by one of October 31st, 
in which you complain of the conduct of certain lawyers in Armstrong 
county, and apparently desire to be advised as to what proceedings, 
if any, should be had in the premises. 

As I gather the facts from your communication, they are as 
follows: 

Two of your agents, Scott and Crawford, with an assistant by the 
name of Gensemar, obtained from a justice of the peace in Armstrong 
county, a search warrant authorizing them to search the premises of 
a person named therein, "and others." 'l'he officers, in executing this 
warrant, searched the premises of persons other than the one named 
in the warrant. These officers acting under the provisions of the 
act permitting a person charged with a violation of the la:w, to sign 
an acknowledgement of the offense committed and pay the game 
protector the penalty in full, received fines from certain aliens, who, 
in violation of the Act of May 8, 1909, had guns in their possession. 
Among those who paid the officers the fines were the persons whose 
premises were searched pursuant to the warrant above mentioned. 
The fines, or so much thereof as under the law were payable to the 
State, were then sent, as the law required, to your Department, and 
by your Department turned into the State Treasury. The guns seized, 
with the exception of two, were sent to your office and disposed of 
according to law, and the money realized from the sale turned into 
the State Treasury. 

Your agents were arrested, charged with numerous offenses, but 
indicted of extortion only, and on the trial of the case, the Court 
finding that the search warrant was void, also ruled that the men 
had no right to accept the money in the field and left the question to 
the jury as to whether or not the taking of money in the field was 
an e\'idence of fraud. Defendants complained about the refusal of the 
Court to permit certain evidence, and were convicted of extortion 
in one case, and sentenced to pay a fine and undergo imprisonment. 

Your officers were represented by counsel 'unknown to this Depart
ment. After the conviction they were told by counsel for the prose
cutors that a warrant either was or had been issued for the arrest of 
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Dr. Kalbfus, and an officer by the name of Hummelbaugh, and that 
:five or six more prosecutions were pending against Scott and Craw
ford, but that if they would pay the costs and fine imposed and pay 
back the money collected from the plaintiffs, and pay the attorney's 
fees of the plaintiffs' they would be releasfld, otherwise they would 
push the untried cases to a conclusion. It appears that the attorney 
of your agents advised this· settlement, and stated, after the settle
ment was made, in a communication, a copy of which you have for
warded to me: "I have done absolutely the best possible in this 
affair and could not keep them out of the workhouse and save further 
serious prosecution in any ~ther manner. I hope this will be satis
factory, as it is absolutely everything that could be done." 

From the statements of fact contained in your letter, it does not 
appear that anything can now be done. 

It is a case of locking the stable after the horse is stolen. We 
have several times before suggested to your Department, and other 
departments, that if counsel in various parts of the State were 
selected or at least recommended by this Department, and this De
partment gave supervisory control of such cases, many situations 
similar to this would not arise. 

It appears from your recital of the facts that the judge trying 
the case may have acted erroneously. in the execution of testimony 
and in his construction of the law; if that was so why was not an 
appeal taken and the matter promptly and legally determined? 
In cases where the game wardens are arrested in the performance of 
their duties, the Game Commissioner, if satisfied that the wardens 
have acted in accordance with their duties, should stand back of 
them, and see that they have a fair trial, and if there is an unfair 
trial, or improper rulings are made upon the trial, the cases should 
be appealed, or at least the question should be submitted to this 
Department for consideration in time to take appropriate action, if 
deemed advisable. 

There was no appeal taken in this case, and after a conviction it 
.seems that a hard bargain was driven, but it was made :with the 
distinct approval of their counsel. It cannot be said that there 
was any extortion or conspiracy in the settlement of these cases, 
with the knowledge, advice and approval of counsel for the defendants 
and in the hope of preventing further prosecutions. 

If these aliens continue to violate the law by having shot guns or 
rifles in their possession, arrests can be made upori proper warrants 
and the aliens prosecuted, but no prosecution could be successfully 
maintained now upon the same state of facts which once appeared 
bef()re the court. 

These payments were made by the game wardens under the advice 
rof counsel. The money which they originally collected, as was re
quired by law, has gone into .:t:,he T.reasury of the Commonwealth. 
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The game wardens should not be required to stand the loss of the 
return of this money, and if there is any contingent or other fund 
out of which the money can be returned to them by your Department, 
such return should be made. 

Very truly yours, 
WM. M. HARGEST, 

Assistant Deputy Attorney General. 

UNDERTAKERS LICENSE. 

One who has had two years practical experience continuously with an undertaker, 
he and the undertaker being employees of a corporation which conducted an 
undertaking business, is entitled to an examinatiou for a license by the State 
Board of Undertakers. 

Office of the Attorney General, 

Harrisburg, Pa., December 2, 1911. 

Mr. Charles W. Naulty, Secretary, State Board of Undertakers, N. E. 
Corner 3rd & Vine Sts., Philadelphia, Pa. 

Sir: Your letters @f October 19th and 22nd, addressed to the 
Attorney General, were duly received. 

You state the folowing facts: A corporation doing an under
taking business has in its employ, at a stated salary, S. M. Nickel, 
who is a licensed undertaker. They also have in their employ one 
Chauncey Parkinson, who receives a salary from the corporation. 
Said Chauncey Parkinson has applied to your board for an examina
tion for license, claiming to have worked under the said S. M. Nickel, 
but was paid by the furniture and unrlertaking corporation, and not 
by the licensed undertaker. 

You ask to be advised whether the said Parkinson can be examined 
for license in view of the fact that he "was not employed by a ·li
censed undertaker." 

The Act of April 25, 1905, (P. L. 299), in Section 2, which amends 
Section 6 of the act creating your board, approved June 7, 1905, pro
vides, inter alia, that: 

"Before any person, persons, or corporation shall here
after engage in the business of undertaking, or the care, 
preparation, disposition, and the burial of the bodies 
of deceased persons, in their own name, and on their 
own account * * * * * such person or persons, or 
person comprising or representing such corporations, 
shall apply to said board for a license to practice the 
same, and shall accompany such application with a fee 
of ten dollars; whereupon the applicant, as aforesaid, 
shall present himself or herself before the said board, at 
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a time and place to be fixed by said board. If the board 
shall find, upon due examination, that the applicant or 
appUcants are of good moral character, possessed of 
skill and knowledge of the said business of undertaking, 
and have a reasonable knowledge of sanitation, preserva
tion of the dead, di8infectiny the body of deceased per
sons, the apa.rtnient, clothing ci.nd bedcling in cases of 
death from infection or contagioits cliseases, and have 
had practical experience in the business of undertaking 
for two years continito1,/,sly, 'With an undertaker or under
takers, the board shall issue to said applicant or appli
cants, upon payment of a fee of twenty-five dollars, a 
license to practise said business of undertaking, and 
shall register such applicants or applicant as duly li
censed undertakers." 
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Aside from the moral and mental qualifications set <;>ut in the 
above act, the applicant is required to have had "practical experi
ence in the business of undertaking for two years continuously with 
an undertaker or undertakers." There is nothing in the act which 
requires him to be paid by a licensed undertaker; he is required to 
have had two years experience. 

If S. M. Nickel were a licensed undertaker and Chauncey Parkin
son has co~tinuously worked at the undertaking business with S. M. 
Nickel, he has, in the language of the statute, "had practical experi
ence in the business of undertaking for two years continuously, 
with a,n undertaker," and if he had the moral character and skill and 
knowledge which the act also requires, he has all the qualifications 
which are demanded. 

I am of opinion, and therefore advise you, that if you find the 
facts to be as stated, the said Chauncey Parkinson is entitled to an 
examination for a license, notwithstanding that he has been in the 
employ of and pa_id by a corporation which is doing an undertaking 
business. 

Very truly yours, 
WM. M. HARGEST, 

Assistant Deputy Attorney General. 
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PHOSPHORUS MATCHITS. 

Matches containing phosphorus are not within the purview of "'poisons" as that 
term is used in the Act of Illay 24, 1887, P. L. 180. 

Office of the Attorney General, 
Harrisburg, Pa., January 24, 1912. 

Lucius L. Walton, Secretary, State Pharmaceutical Examining 
Board, Williamsport, Pa. 
Dear Sir: Some time ago you requested an opinion .of this Depart

ment as to whether matches prepared from phosphorus are "poison" 
within the meaning of the Act approved May 24, 1887, (P. L. 189). 

This Act of Assembly is entitled: 
"An act to regulate the practice of pharmacy and sal~ 

of poisons, and to prevent adulterations in drugs and 
medical preparations, in the Rtate of Pennsylvania." 

It is in part as follows: 
"Whereas, The safety of the public is endangered by 

want of care in the sale of poisons, whether to be used 
as such for legitimate purposes, or employed as medi
cines and dispensed on the prescription of physicia'fls; 

And whereas, the ability of physicians to overcome di"s
ease depends greatly on their obtaining good and un
adulterated drugs and properly prepared medicines; 

And whereas, 'fhe person to whom the preparation and 
sale of drugs, medicines, and poisons properly belong, 
known as apothecaries, chemists and druggists or pharm
acists, should possess a practical knowledge of the busi
ness and the science of pharmacy in all its relations, 
therefore, 

Section 1. Be it enacted, etc., That hereafter no 
person whomsoever shall open or carry on as manager, 
in the State of Pennsylvania, any retail drng or chem
ical store, nor engage in the business of compounding 
or dispensing medicines, or prescriptions of !Jhysicians, . 
or of selliug at retail any drugs, chemicals, poisons, 
or medicines, without having obtained a certificate of 
competency and qualification so to do from the Rtate 
Pharmaceutical Examining Board_. aud having been duly 
registered as herein provided." 

The balance of the act with the exception of Section 10 hereinafter 
referred to applies only to the State Pharmaceutical Examining 
Board, its duties and the duties of apothecaries and qualified assist· 
ants in the conduct and operation of drug stores. 

Section 6 provides: 

"That no person shall hereafter engage as manao·er 
in the business of an apothecary, or pharmacist or

0 
of 

retailing drugs, chemicals and poisons, or of compound-
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ing and dispensing the prescriptions of physicians, either 
directly or indirectly, without having obtained such cer
tificate as aforesaid. But nothing contained in this act 
shall in any manner whatever interfere with the business 
of any practitioner of medicine, nor prevent hi:m from 
administering or supplying to his patients such articles 
as to him may seem fit and proper, nor shall it interfere 
with the making and dealing in proprietary remedies, 
popularly called patent medicines, nor prevent store 
keepers from dealing in and selling the commonly used 
medicines and poisons, if such medicines and poisons 
conform in all respects to the requirements of Section 
nine: Provided, The provisions of Section ten of this act 
be fully complied with_" 

Section 10 provides: 

"Poisons. A poison in the meaning· of this act shall be 
any drug, chemical or preparation, which, according to 
standard works on medicine or materia medica, is liable 
to be destructive to adult human life, in quantities of 
sixty grains or less. 

:Ko person shall sell at retail any poisons, except as 
herein provided, without affixing to the bottle, box, ves
sel or package containing the same, a label, printed or 
plainly wl'itten, containing the name of the article, the 
word 'poison', and the name and place of business of the 
seller, nor shall he deliver poison to any person without 
satisfying himself that such poison is to be used for legit
imate purposes. 

It shall be the further duty of any one selling or dis
pensing poisons, which are known to be destructive to 
adult human life in quantities of five grains or less, be
fore delivering them, to enter in a book kept for this pur
pose the name of the seller, the name and residence of 
the buyer, the name of the article, quantity sold or dis
posed of, and the purpose for which it is said to be in
tended, which book of registry shall be preserved for at 
least two years, and shall at all times be open to the 
inspection of the coroner or courts of the county in 
which the same mav be kept. 

The provisions of this section shall not apply to the 
dispensing of physicians prescriptions, specifying poi
sonous articles, nor to the sale to agriculturists of such 
articles, as are commonly used by them as insecticides. 
Any person failing to comply with the provisions of this 
section shall be deemed guilty of a misdemeanor, and 
upon conviction thereof shall be punished by a fine of 
not less than five nor more than fifty dollars for each 
every offense." 
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It is apparent from the preamble and the body of the Act, that 
it relates to the qualifications and business of apothecaries or pharma
cists, and to the sale of such drugs and pois?ns as are usually sold or 
dispensed in drug stores. 

24 
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While the definition of poison in the first part of Section 10 is 
broad enough to cover phosphorus, as it is described in the "National 
Standard Dispensatory," yet 'the act nowhere indicates that it is 
intended to apply to merchants who are not dealing in drugs or 
medicines, and who may have articles such as matches which contain 
poison, but which are not intended to be eaten or used for medical 
purposes, or drugs. 

If this act were construed to apply to phosphorus contained in 
articles of merchandise not intended or used as drugs or medicines, 
it might then be said with great force that it would violate Section 3 
of Article 3 of the Constitution of Pennsylvania, which provides: 

"No bill except general appropriation bills, shall be 
passed containing more than one subject which shall be 
clearly expressed in its title/' 

because there is no notice in the title of the intention to regulate the 
sale of such articles of merchandise. 

I am, therefore, of opinion that matches containing phosphorus 
are not within the purview of "poisons" as that term is used in the 
Act of May 24, 1887, (P. L. 189). 

Very truly yours, 
WM. M. HARGEST, 

Assistant Deputy Attorney General. 

SALARY DEPUTY SUPERINTENDENT STATE POLICE. 

The Deputy Superintendent of State Police is not entitled to the increase of 
pay of five dollars per month provided by law for men;ibers of the troop from the 
grades of private up to and including captain who ·are serving their third con-
tinuous enlistment. 

Office of the Attorney Gener;1J; 

Harrisburg, Pa., February 1, 1912. 

Major John C. Groome, Superintendent of State Police, Harrisburg, 
Pa. 

Sir: Some time ago you requested an opinion of this Department 
as to whether the Deputy Superintendent was entitled to have the 
increase of salary which is provided by the Act of June 1 1911 (P. 
L. 555). . ' ' 

I understand the fact to be that the present Deputy Superintendent 
joined the State Police at the time of its organization, as a 1st Ser
geant, served an enlistment of two years, re-enlisted, and was serving 
under the second enlistment, having been successively promoted to 
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Lieutenant and Captain, respectively, when on January 1, 1908, lie 
was appointed as Deputy Superintendent. Had he continued to 
serve as Captain, his second enlistment would have expired December 
14, 1909. 

By the Act of May 2, 1905, (P. L. 361), creating the Department 
of State Police, it is provided in Section 2 thereof that the Superin
tendent "is authorized to appoint a deputy at a salary of $2,000.00 
per annum." Th:i,s Section was amended by the Act of June 1, 1911, 
(P. L. 551), which reads: "He is aut~orized to appoint a deputy super
intendent, at a salary of $2,500.00 per annum." 

And Section 3, of the Act of May 2, 1905, was also amended as 
follows: 

"Section 3. He (i. e., Superintendent) is also author
ized to appoint the State Police Force, which shall con
sist of four tl'oops, each consisting of a captain, at a sal
ary of eighteen hundred dollars per annum; a lieutenant, 
at a salary of fifteen hundred dollars per ann uni; a first 
sergeant, at a salary of twelve hundred dollars per 
annum; four sergeants, each at a salary of eleven hun
dred dollars per annum; four corporals, each at a salary 
of nine hundred and fifty dollars per annum; one black
smith with rank of corporal, at a salary of nine hun
dred and fifty dollars per annum; and forty-five privates, 
each at a salary of nine hundred dollars per annum. 

The members of the State Pol,ice Force shall be enlisted 
for a period of t·wo years j and each member of said State 
Police Force shall recefoe .an increase in pay of five dol
lars per month during a second continuous enlistment, 
and an addiUonal increase in pay of five dollars per 
month during a third continuous enlistment. 

No . applicant shall be appointed to the State Police 
Force until he has satisfactorily passed a physical and 
mental examination, based upon the standard provided 
by the rules and regulations of the police force of the 
cities of the :first class; in addition to which each appli
cant must be a citizen of the United States, and of souna 
constitution, able to ride, of good moral character, and 
between the ages of twenty-one and forty years." 

This section ·provides for the salaries of the enlist~d men, begin
ning with the captain, and enumerating the various members of the 
Force, including privates. It provides as to them: 

"Each member of said Police Force shall receive an 
increase in pay of five dollars per month during a second 
enlistment, and an additional increase in pay of five 
dollars per month during a third continuous enlist
ment." 

It will be noted that in providing for the appointment of a Deputy 
Superintendent the act does not require that he shall be a member 

.24-23-1913 



370 OPINIONS OF THE ATTORNEY GENERAL. Off. Doc. 

of the Force, or an enlisted man. A Deputy Superintendent may 
be promoted from the Force, or may be appointed without reference 
to the personnel of the Police Force. 

The salary of the Deputy Superintendent is fixed by Section 2 of 
the act, at the sum of $2,500.00. 

I am, therefore, of opinion that the provision with reference to an 
increase in pay of five dollars a month for the second continuous 
enlistment, and an additional increase of pay of fiv.e dollars per month 
during the third continuous enlistment, applies only to members of 
the troop from the grades of private up to and including the grade 
of captain. 

Moreover, the present Deputy Superintendent is not serving during 
a third continuous enlistment. Having been appointed a Deputy Su
perintendent on January 1, 1908, while serving as Captain, he did 
not continue to perform the duties or receive the salary of captain, 
and since that time has not been an enlisted captain. He is, there
fore, not witl1in the provisions of the act providing for "an additional 
increase in pay of five dollars per month during a third enlistment." 

Very truly yours, 
JNO. C. BELL, 
Attorney General. 

APPROPRIATION, DAIRY AND FOOD DIVISION. 

The Department of Agriculture can not withdraw from the State Treasury money 
paid in for license fees, fines , penalties and costs without an appropriation for 
that purpose. 

Offire of the Attorney Genera:l, 

Harrisburg, Pa., May 8, 1912. 

Hon. James Foust, Dairy and Food Commissioner, Harrisburg, P a. 

Sir: I am in receipt of your communication of recent date, stating 
that the appropriation for the Dairy and Food Dhision of. the De
partment of Agriculture. is at present overdrawn, and will be entirely 
exhausted by the ordinary expenses of the Division before the end 
of the appropriation term, and asking whether you may use the 
license fees and fines and costs collected in the prosecutions brought 
under the Act of May 29, 1901, (P. L. 327). You inform me that 
these fees, penalties and cost:-; are paid into the State Treasury by you 
~md that if possible, you desire to draw upon them under the provi
sions of the 12th Section of the Act of May 9, 1901 , (P . L. 334), which 
are: 

"The money paid into the Treasury under the provi
sions of this act shall constitute a special fund, for the 
iisc of the D epnrtnicnt of A gricnlt11re in enforcing this 
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law, and may be drawn out upon warrants signed by the 
Secretary of Agriculture and approved by the Auditor 
General, subject, however, to the payment of any citizen 
commencing and successfully prosecuting a proceeding 
for any violation of this act, under the last preceding sec
tion, of one-half of the penalty or fine so recovered in 
such proceeding and paid into the State Treasury." 
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The later Act of 25th of May, 1907, (P. L. 259), provides that the 
various State officers, including the Secretary of Agriculture and 
Dairy and Food Commissioner, "shall pay daily into the State Treas
ury for the use of the Commonwealth, all fees, license fees, penalties, 
commissions, costs and all moneys received or collected on behalf of 
the Commonwealth from any source whatever.'' 

This latter act, in effect, repeals the 12th Section of the Act of May 
29, 1901, above quoted; and that such was the legislative intent is 
evidenced by the fact, of which you make mention in your letter, that, 
beginning with the session of 1907, the Legislature has uniformly 
provided for the expenses of the Dairy and Food Division in the 
General Appropriation Acts. 

I am therefore of opinion that, since the passage_of the Act of May 
25, 1907, the Department of Agriculture cannot draw out from the 
State Treasury -moneys arising from the payment of license fees, 
fines, penalties and costs for the expenses of the Dairy and Food 
Division without an appropriation for that purpose. 

Very truly yours, 
JNO. C. BELL, 
Attorney General. 

SOLICITOR, VALLEY FORGE PARK COMMISSION. 

The Valley Forge · Park Commission has the implied power to employ a solicitor 
whenever it is necessary so to do . 

Office of the Attorney General, 

Harrisburg, Pa., May 28, 1912. 

Hon. John W. Jordan, Secretary Valley Forge Park Commission, 
1414 South Penn Square, Philadelphia, Pa. 

Sir: I am in receipt of your communication of May 4th, in which 
you call attention to the fact that the Valley Forge Park Commission 
has hitherto employed a solicitor, paying him no fixed salary, but 
giving him appropriate fees when he renders legal services. You 
state that the question has arisen whether or not you have the right 
to employ a solicitor in this manner, and ask for my opinion thereon. 

The Valley Forge Park Commission was created by Act of May 30, 
1893, ( P. L. 183); and while this act and supplemental acts do not 
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specifically grant the commission the right to employ a solicitor, 
nevertheless duties are imposed upon the commission by that act, 
which are of such natur,e that for the successful performance thereof 
it is obvious that the services of an attorney would be requir-ed. For 
instance, in the proceedings imposed by the Act of 1893 as necessary, 
in order to ascertain the value of the land taken by the State, a jury 
of disinterested freeholders is to be appointed by the Court of Quarter 
Sessions of the county in which said grounds lie, who shall assess the 
damages for the land taken, their award to be reviewed and enforced 
in the same manner as now provided by law in the taking of land for 
the opening of roads in said county, the services of an attorney would 
be essential. 

Similarly, the scope of the powers and functions of the commission 
is widened by the Act of 30th of March, 1911, ( P. L. 28), so as to ' 
permit it to accept in trust any fund created for the benefit or im
provement of the Valley Forge Park, by deed, bequest, devise, grant, 
decree or otherwise; to enter into agreements with township super
visors or other officials, providing for the location or relocation of 
any public road or highway within the limits of Valley Forge Park, 
and for grading, widening, narrowing, elevating or depressing the 
e;ame; and to consent to the location, relocation, construction, re
construction, widening, narrowing, elevating, depressing, grading, 
ornamenting or improving any street railway, electric railway, ele
vated railway, subway, tunnel, railroad or other means of travel 
upon such terms and conditions as the said commissioners may impose 
for the advantage of said park, with the approval of the Governor. 

In Section 1 of the Appropriation Act, Session of 1911, (page 305), 
the sum of $25,000 was appropriated to the Commission, among other 
things for "legal expenses." 

It is clear that the contingencies requiring the legal services of a 
solicitor may occasionally arise. I therefore advise you that the 
Valley Forge Park Commission has the implied power to employ the 
services of a solicitor whenever it is necessary so to do, in order that 
the powers conferred and the dutilit."l imposed upon said commission 
may be properly exercised and performed. 

Very truly yours, 
JNO. C. BELL, 
Attorney General. 
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UNDERTAKERS. 

The administratrix of a deceased licensed undertaker may continue the business 
by passing an examination for a license, or by employing an undertaker who has 
been duly licensed. 

Office of the Attorney General, 
Harrisburg, Pa., June 14th, 1912. 

Charles W. Naulty, Esq., Secretary State Board of Undertakers, 3rd 
and Vine Streets, Philadelphia, Pa. 

Sir: You ask my opinion upon the question whether an adminis
tratrix of the estate of a deceased licensed undertaker may conduct 
the business of said decedent without a license. 

I am of opinion that the terms of the Act of June 7, 1895, (P. L. 
168), as amended by the Act of April 24, 1905, (P. L. 300), prohibit 
the administratrix from engaging in the business of undertaking 
without a license from your board. 

I call your attention to an opinion given to your board by former 
Attorney General Elkin, November 12, 1895, 17 County Court Reports 
103, upon substantially the same question. In this opinion your 
board were advised as follows: 

"A widow may carry on the business of a deceased 
husband, but she must employ some comp-etent person 
to do the practical work as an undertaker, and this per
son must be licensed by your board, or if she chooses to 
do the work of· an undertaker herself, I see no reason why 
your board should not give her an examination and if 
found competent and qualified, grant an undertaker's 
license in her own right and name." 

I am in accord with that conclusion, and therefore advise you that 
the administratrix may by your .board be given an examination for 
a license to carry on the business of an undertaker herself, ,or she 
may carry on such business of her deceased mother by employing 
an undertaker who has been duly licensed. 

Very truly yours, 
WM. N. TRINKLE, 

ARsistant Deputy Attorney General. 
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SUPERVISIONS OF SEALERS OF WEIGHTS AND MEASURES . 

The chief of the bureau of standards not clothed with any supervision over 
county or city inspectors other than tha t of comparing, testing and regulating the 
weights and measures used by them and certifying to the correctness thereof. 

Office of the Attorney General, 
Harrisburg, Pa., June 19, 1912. 

Hon. James Sweeney, Chief of Bureau of Standards, Department of 
Internal Affairs, Harrisburg, Pa . 
Sir: You ask to be advised whether the Chief of the Bureau of 

Standards is invested with any authority giving him "supervision 
over sealers of weights and measures who may be appointed by 
county commissioners or mayors of cities," and I am informed that 
this request is prompted by repeated calls upon you for information 
and advice from local inspectors of weights and measures. 

The Bureau of Standards, of which you are the Chief, was created 
by the Act of June 23, 1911 (P. L. 1118). 

The Bureau is required to have a complete set of State Standards 
of legal weights and measures which conform with the original 
standards of weights and measures adopted by Congress, and veri
fied by the National Bureau of Standards, "and to assist in seeuring 
the enforcement of laws relating to sealers of weights and measures, 
now in force or that may hereafter be enacted." 

Section 2 of that act provides for the appointment of a Chief of 
the Bureau of Standards 

"whose duty it shall be to have custody of the State 
standards of weights and measures; shall compare, test 
and regulate all weights and measures of all city and 
borough sealers now in office, or who may hereafter be 
appointed, in the Commonwealth of Pennsylvania, with 
the State standards when presented at his office for that 
purpose; shall certify to their correctness by affixing his 
official stamp thereto, with his name and date of exam
ination clearly marked theron; shall preserve in his office 
an appropriate record of services rendered and work 
performed by him, or under his direction, in pursuance of 
this act; shall file in his office annual and other reports 
received from the local sealers." 

The Act of May 11, 1911, (P. L. 275), provides for the appointment 
of county inspectors by the county commissioners, and city inspectors 
by the mayors of the several cities. 

Section 2 provides: 

"That all county and city inspectors so appointed shall 
be ,;upplied, at the expense of their respective counties 
and cities, with standard tests of weights and measures 
in conformity with those established by the Government 
of the United States or the Bureau' of Standards of 
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the State and the laws of this Commonwealth; and to 
ensure the accuracy of these tests they shall be compared 
with the standard tests to be purchased by the Secretary 
of Internal Affair1::; and, when so compared, and their 
correctness established, they shall be so stamp~d or 
marked in such manner as may be established by the 
rules and regulations, herein before referred to, to be 
put in. force by said Secretary of Internal Affairs and ap
proved by the Governor of the Commonwealth." · 
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The above are the only provisions of the acts which impose any 
duty upon the Chief of the Bureau of Standards with reference to 
the local sealers or inspectors of weights and measures. Further 
provision:s require the inspectors of local weights and measures to 
submit their tests of weights and measures to the Secretary of In
ternal Affairs, and, when compared, the Chief of the Bureau of 
Standards is then required to certify to their correctness by affixing 
his official stamp with his name and the date of the examination 
clearly marked thereon. 

In my opinion, therefore, the Chief of the .Bureau of Standards 
is not clothed with any supervision over county or city inspectors 
other than that of comparing, testing and regulating the weights 
and measures hereinbefore referred to, and certifying to the correct
ness of the same. 

Very truly yours, 
JNO. C. BELL, 
Attorney General. 

FIELD WORKER, STATE HOSPITAL .FOR THE INSANE . 

There is no authority in law for the board of trustees, State Hospital for the 
Insane at Norristown, Pa . , to pay the traveling expenses and maintenance of a 
"Field Worker." 

Office of the Attorney General, 
Harrisburg, Pa., October 4, 1912. 

J. M. Hackett, President, Board of Trustees, State Hospital for the 
Insane, Norristown, Pa. · 
Dear Sir: I have before me your letter of recent date, in which 

you ask whether or not your institution can legally pay the travel
ing expenses and maintenance of a field worker for the district cov
.ered by the State Hospital for the Insane at Norristown, 

From the correspondence, I learn that the duties of the proposed 
field worker are: first, to collect data in regard to the family history 
and antecedents of such patients in the institution as show evidence 
of having bad heredity, and second, to visit patients who are out on 
1•arole and advise with them and their families as to how they can 
best keep well, and also to report to the hospital authorities the 
condition of the paroled patients. 
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I have no doubt as to the practical value of such proposed field 
worker, and the object is laudable to a high degree, but I am unable to 
discover any legal authority vested in your board for the employment 
and maintenance of such employee. 

The Act of May 11, 1909, (P. L. 519), makes it a misdemeanor 
for any officer of this Commonwealth to authorize to be paid, or 
for the State Treasurer to pay any money out of the State Treasury 
except in accordance with the provisions of an Act of Assembly 
specifying the amount and purpose of the expendit:ure, etc. The Act 
of June 13, 1911, (P. L. 64), is entitled "An act making an appropria
tion to pay for the care, treatment and maintenance of the indigent 
insane in the State and semi-State hospitals for the insane of the 
Commonwealth, for the two years ending May 31, 1913." · 

'l'he act last cited contains the only authority in law and provides 
the only fund available for the payment of the proposed field worker. 
Lest there should be any doubt as to the legal construction of the 
words "care, treatment and maintenance," employed in the act, a 
proviso is appended thereto which explicitly declares that the words 
"care, treatment and maintenance, used in this act shall be con
strued to mean medical and surgical treatment, nursing, food and 
clothing and absolutely necessary repairs to existing buildings, hos
pitals and asylums." 
· It cannot be claimed that the employment and maintenance of a 

field worker properly falls under any of the specific designations 
contained in the Act of 1911, and there is no recourse to any other act. 

I therefore advise you that there is no authority in law for your 
board to pay the traveling expenses and maintenance of the proposed 

field worker. 
Very truly yours, 

JNO. C. BELL, 
Attorney General. 

WATER SUPPLY COMMISS,ION. 

Under the Act of May 28, 1907, p _, L. 299, amending the Act of May 4, 1905, 
P. L. 385, the Water Supply Commission bas jurisdiction over (1) all public rivers; 
(2) all private . rivers which are in fact navigable, although not declared public 
highways by 11.cts of assembly; and (3) all private streams which have been declared 
public highways. 

The Water Supply Commission of Pennsylvania may have jurisdiction, under 
certain conditions, over purely private non-navigable streams under Section 1 of 
the Act of May 28, 1907, P. L. 299, providing that no person, corporation or muni
cipality shall "in any manner change or diminish the course, current or cross
section of any such river or str~am" without the approval of the commission. 

Streams, creeks, private rivers, public or navigable rivers, defined. 



No. 23. OPINIONS OF THE ATTORNEY GENlDRAL. 

Office of the Attorney General, 

Harrisburg, Pa., November 12, 1912. 
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T. J. LynCh, Esq., Secretary Water Supply Commission of Pennsyl
vania, Harrisburg, Pa. 

Dear Sir: This Department is in receipt of your inquiry of October 
11th, 1912, in which you state, in substance, that the Water Supply 

, Commission requests an official opinion as to its jurisdiction under 
the Act of May 28, 1907, (P. L. 299), entitled: 

"An act to provide that no dam, wall, wing-wall, 
wharf, pier, embankment, abutIIJ.ent, projection, or other 
obstruction, nor any addition thereto, shall be construct
ed, erected or built in or along any public or navigable 
river, or stream heretofore declared a public highway, 
within this Commonwealthr; nor shall the course, cur
rent, or cross-section thereof be changed or diminished 
without the approval of the Water Supply Commission 
of Pennsylvania; and to require maps, plans, profiles, 
specifications, information and data relating thereto to 
be submitted to the said Commission." 

You ask, in substance, to be advised whether the jurisdiction of 
the Commission extends to, first, all public rivers; second, all navi
gable rivers, and, third, all streams heretofore declared public high
ways; or whether it is confined to streams which have been declared 
public highways by an Act of Assembly. 

The language of the act is that: 

"No person or persons, corporation, county, city, bor
ough, or township, shiill construct, erect or build, in or 
along any public or navigable river, or stream heretofore 
declared a piiblic highway, within this Commonwealth, 
any dam, wall, wing-wall, wharf, pier, etc., * * * * 
unless and until the said person or persons, corporation 
county, city, borough or townsqip, shall have submitted 
to the Water Supply Commission of Pennsylvania com
plete maps, plans, profiles, etc., * * * * and a major
ity of the members of the said Water Supply Commission 
of Pennsylvania shall have approved . the same." 

You illustrate your inquiry by citing the fact that the Western 
Maryland Railroad Company bas recently constructed a new lin61 
along the Youghiogheny and Cassleman rivers) from New Haven 
southward to the State line, and has made numerous encroachments 
on these streams. In so far as the Yougbiogheny river is concerned, 
you state that the corporation bas made application to the Commis
sion for its approval of sucl!i encroachments, but refuses to make ap
plication with respect to the Cassleman river, upon the ground that 
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the Cassleman river has not been declared a public highway, and 
therefore does not come within the jurisdiction of the Commission. 

'l'he Commission, by the express language of the act, is given juris
diction for the purposes specified in the act, over "any public or 
navigable riYer, or stream heretofore declared a public highway." 

Yon state in your comm uni cation that it is con tended by counsel 
for several corporations that the phrase "heretofore declared a public 
highway" relates to and modifies the words "any public or navigable 
river," as well as the word "stream," and that the Commission there
fore has no jurisdiction over any river or stream unless such river or 
stream has been declared a public highway by an act of assembly. 
Your Commission was created by the Act of May 4, 1905, (P. L. 385), 
and authorized, inter alia, to adopt ways and means of utilizing, 
ronserving, purifying and distributing the water supplies of this 
State in such a way that the various communities of the State shall 
be fairly and equitably dealt with in such distribution. 'l'he powers 
conferred by the above cited Act of 1907, are-in additon to the 
general powers conferred by the act creating the Commission, and the 
general purpose in conferring these additional powers is to protect 
the rights of the public in the rivers and streams of the Common
wealth from encroachments by individuals, private corporations and 
municipalities. It therefore becomes necessary for us to ascertain 
as accurately as possible what is meant by, and included within, 
the descdptions "public river," "navigable river," and "stream here
tofore declared a public highway," and to investigate the rights of the 
public in these different classifications of the waters of the Com
monwealth. 'l'bere is no difficulty in distinguishing between a public 
tiver and a private river. In the case of Coovert vs. O'Connor, 8 
Watts 470, it is said that: 

"All rivers, lakes and streams comprehended within 
the charter bounds of the_province, passed to William 
Penn in the i;;ame manner as the soil. In grants of tracts 
of meant lands by him or his successors during the pro
prietary times, and by the Commonwealth since, streams 
not navigable falling within the lines of a survey, were 
covered by it and belonged to the owner of the tract 
who might afterwards convey the body of the strea~ 
to one person and the adjoining land to another." 

Such streams are properly described as "private rivers" and it is 
held in the case cited, and in other cases, that when a grant or survey 
is hounded by such rh·e1· or creek, the title of the grantee extends to 
the middle of the stream. 'l'he phrase "not navigable" in the fore
going quotation, is evidently used in a limited and qualified sense 
and is intended by the author to distinguish the streams therein re
ferred to from large navigable streams. 
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On the other hand, it is held in the case of the Barclay Railroad and 
Coal Company vs. Ingham, 36 Pa. 194, that "in respect to the great 
rivers of the State, su~h as are navigable by nature and therefore 
public highways by the common law"-that these rivers are, properly 
speaking, public rivers, the soil of which has never been granted to 
private-owners either by William Penn, his successors or .the Com
monwealth. With respect t~ such rivers the following language is 
used in the above cited case: 

"The rivers and the beds of the rivers belonged to 
the Commonwealth and constituted part of the eminent 
domain. Private surveys bounding on them were stopped 
at low water mark." 

Thus far the distinction is plain. A river navigable by nature, the 
ownership of the bed of which remains in the Commonwealth, is a 
public river, and a public highway at common law. Speaking of 
such rivers, Chief Justice 'rilghman, in Shrunk vs. Schuylkill Navi
gation Company, 14 S. & R. 71, said : 

"It is unnecessary to enumerate at this time the rivers 
which may be called principal, but that name may be 
safely given to the Ohio, Monongahela, Youghiogheny, 
Allegheny, Susquehanna, and "its north and west 
branches, Juniata, Schuylkill, Lehigh and Delaware." 

A river, the title of the bed of which has been granted by the Com
monwealth to pi·ivate owners, whether navigable in fact or not, is 
a private river. If such private river is navigable in fact, the public 
has an easement therein for purposes of transportation and commer
cial intercourse. The word "navigable" is elastic and somewhat in
definite in its meaning. As stated in Barclay Railroad and Coal 
Company vs. Ingham, supra, it may mean: "an ascending, as well 
as descending navigation by boats of considerable burden-or merely 
a descending navigation by arks and rafts at all seasons-or by arks 
and rafts in ~easons of freshets." 

Under the English common law only such streams as were af
fected by the ebb and flow of the tide were' deemed navigable_ streams. 
This criterion never obtained in America, as appears from the de
cision of our Supreme Court in the above cited case of Barclay Rail
road & Coal Company vs. Ingham. In the course of the opinion in 
that case, Mr. Justice Woodward said: 

"In England those streams only are called navigable 
in which the tides ebb and flow, but with us all our 
public rivers, whether fresh or salt, are navigable; and 
hence, a very erroneous idea bas sprung that such rivers 
only are public highways) and tba t in the lesser streams, 
o-ranted bv the Commonwealth to purchasers, the public 
have no rights until they are declared by l~w to be high
ways." 
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It also appears from the opinion in that ca~e, that even in England, 
from the days · of Magna Charta the public had an easement in 
navigable streams above the points at which they were affected by 
the ebb and flow of the tide, and the following language is quoted 
from Lord Hale: 

"All rivers above the flow of tide water are, by the 
common law, prima facie private; but when they are 
naturally of sufficient depth for valuable :floatage, the . 
public have an easement therein for- the purposes of 
transportation and commercial intercourse; and, in fact, 
they are public highways by water." 

It is therefore clear that in our State there is a classification of 
streams which may accurately be described as "private navigable 

~ 

rivers." 

Referring to the foregoing quotation from Lord Hale, Mr. Justice 
Woodward said, in the course of his opinion in the case cited: 

"This, I apprehend, is an exact definition of our creeks 
and smaller rivers; such as h,ave been granted by war
rant and survey. They are private property, but if of 
sufficient capacity, at any stages of water, to be used for 
transportation of lumber or other goods, they are held 
subject to that public easement which our English an
cestry guarded with great jealousy, as numerous old 
statutes subsequent to Magna Charta abunda:r;itly attest. 
When, therefore, ·our legislatures declare such streams to 
be public highways, the act is merely declaratory of 
the common law," etc. 

The third class of streams referred to in the Act of 1907 may be 
described as "streams declared public highways by Acts of Assembly." 
Acts declaring streams public highways have, as a rule, been confined 
to private streams where there was some doubt as to whether they 
were in fact navigable. As we have seen, if a private stream is in 
fact navigable, it is a public highway, whether so declared by statute 
or not. In so far as your Commission is concerned, the practical 
effect of an act declaring a private stream a public highway, is to 
relieve the Commission of any inquiry as to whether or not the stream 
is in fact navigable. The effect of such acts is defined in Coovert 
vs. O'Connor, supra, in the course of the opinion in which case it is 
said that declaring a stream a public highway 

"does not divest the property previously acquired by a 
grant from the Commonwealth as between these parties, 
but leaves to the owner his right to the soil covered with 
the water to the middle of the stream, as well as every 
other right he purchased, not inconsistent with the pub
lic use of the stream as a highway; which is all in the 
case of streams not by nature large rivers or principal 
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streams of the Commonwealth, that the Commonwealth 
may be considered as tacitly reserving this at. the time 
of the grant. whenever the public benefit should here
after require a legislative declaration to be made." 
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It is apparent from these de'finitions that the Legislature in passing 
the Act of 1907 used accurate and discriminating language in de
scribing the waters over which your Commission should have juris
diction for the purposes mentioned in the act, and it is clear that 
your Commission by said act is given jurisdiction over, first, all 
public rivers; second, aB private rivers which are in fact navigable, 
although not declared public high ways by Acts of Assembly, and, 
third, all private streams which have been declared pub1ic highways. 

Applying these conclusions to the illustration mentioned in your 
communication, you are advised that if the Cassleman i·iver is in 
fact navigable, within the definition aboYe gi\ren, your Commission has 
jurisdiction to regulate all encroachments in or along the same. 

Although not necessarily involved in your inquiry, it may be ad
visable to point out that in the opinion of this Department your 
Commission may have jurisdiction under certain conditions over 
purely private non-navigable streams. It is provided by the Act of 
1907, not only that no obstructions shall be constructed in or along a 
public or navigable river or stream, heretofore declared a public 
highway, but also that no person, corporation or municipality shall 
"in any manner change or diminish the course, current or cross-section 
of any such river or stream" without the approval of the Com
mission. 

I.f the construction of a dam or other obstruction in a purely private 
non-navigable stream would have the effect of changing or diminish-

. ing the course, current or cross-section of any public or navigable 
river, or stream heretofore declared a public highway, the Commis
sion, under the terms of said act would, in the opinion of this De
partment, have jurisdiction to regulate the construction of such 
dam or other obstruction . 

. In reply to contention of the counsel for the corporations referred 
to in your letter, it may be observed that the construction herein 
placed upon the language of the act in question is in harmony with 
the general rule of construction to the effect that a limiting clause 
or phrase following several expressions to which it might be appli
cable, is to be limited to the last antecedent. 

Under this general rule or construction, the phrase "heretofore de
clared a public highway" should be limited to the last antecedent 
"stream". 

Very truly yours, 

J. E. B. CUNNINGHAM, 
Deputy Attorney General. 
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.A.PPROPRI.A.TIONS, DEP.A.RTMENT OF FORESTRY. 

Off. Doc. 

The appropriation of the State Forest .Academy, for the purchase of lands to be 
set aside for forest reserves, for the payment of fixed charges of forest reserves 
to townships and school districts, and for the payment of expenses and services 
of fire wardens may be included in the general appropriation bill. 

Office of the Attorney General, 

Harrisburg, Pa., December 11, 1912. 

Hon. Robert S. Conklin, Commissioner of Rorestry, Harrisburg, Pa. 

Sir: This._ Department is in receipt of your inquiry of November 
27th, asking, in substance, to be advised whether the following appro
priations made at the session of 1911 by separate acts of assembly, 
could, hereafter, properly be included in that portion of the General 
Appropriation Bill which relates to the Department of Forestry. 

You refer in the first place, to the appropriation to the State 
Forest Academy, which, at the session of 1911, was made under a 
separate act of assembly, entitled: 

"An act making an appropriation to the State Forest 
Academy at Mont Alto, Franklin county, Pennsylvania." 
Appropriation Acts, Session of 1911_, (P. L. 297) . 

This academy was erected under the provisions of the Act of ·May 
13, 1903, (P. L. 373), which directed the Commissioner of Forestry. 
under the advice of the State Forestry Commission, to purchase suit
able buildings and land adjacent to the Mont Alto State Forestry 
Reservation, or to erect buildings on said reservation for the purpose 
of providing practical instruction in forestry, etc. The said Act 
of 1903 carried an appropriation to be paid by warrant drawn by 
the Auditor General upon resolution of the State Forestry Reserva
tion Commission. 

The appropriations subsequently made have be.en made for the 
payment of the salaries of instructors, matrons, cooks, etc., and the 
general maintenance of the academy. As the expenditure of the 
appropriations for the maintenance of the academy is under the 
control of your department, future appropriations to the academy 
may legally be included in the General Appropriation Bills. 

The purpose of the General Appropriation Bill is "to provide for 
the ordinary expenses of the Executive, Judicial and Legislative De
partments of the Commonwealth, interest on the public debt, and 
the support of the public schools, etc.," and your Department is a 
Department of the State Government created by the Act of February 
25, 1901, (P. L.11), entitled: 

"An act to establish a Department of Forestry; to 
provide for its proper administration; to regulate the ac--



No. 23. OPINIONS OF THE .ATTORNEY GENER.AL. 

quisition of land for the Commonwealth and to provide 
for the control, protection and maintenance of forestry 
reservations by the Department of Forestry." 
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I am further of opinion that the following appropriations hereto
fore made under separate acts of assembly may hereafter be legally 
included in General Appropriation Bills, namely, the appropriations 
for the purchase of lands to be set aside for forest reserves, limited 
by the Act of April 15, 1903, (P. L. 201), to not more than $300,000 
per year; the appropriations for the payment of the fixed charges 
of forest reserves to townships and . school districts; and the ap
propriations for the payment of the services and expenses of fire 
wardens, provided for by the Act of May 13, 1909, (P. L. 781). 

Very truly yours; 
J.E. B. CUNNINGHAM, 

Deputy Attorney General. 

BOROUGH INSPECTORS . 

There is nothing in the .Act of May 11, 1911, rela ting to the appointment of 
borough inspectors, or the regulation of weights and measures, hence said Act does 
not supply or repeal Section 2 o.f .Article XII of the Act of 1851, P. L. 320. 

Office of the Attorney General, 

Harrisburg, l'a., December 8, 1911. 

James Sweeney, Esq., Chief of the Bureau of Standards, Harrisburg, 
Pa. 

Sir: Your favor of November 16th addressed to the Attorney 
General, was duly received. 

You ask to be advised as to whether the Act of May 11, 1911, 
(P. L. 275), repeals Section 2 of Article XII of the Act of 1851, 

· (P. L. 320). 
The latter act is entitled "An act regulating boroughs," and is 

known as the "Borough Law." 

Section 2 defines the powers of boroughs, inter alia, as follows: 

"The power of the corporation shall be vested in the 
corporate officers designated in the charter. They shall 
have power; «· * * * * * 

XII. To regulate annually the scales, weights, and 
measures within the borough according to the standard 
of the Commonwealth." · 

25 
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The Act of May 11, 1911, (P. L. 275), is entitled: 

"An act to provide for the appointment of county and 
city inspectors of weights and measures; providing for 
their compensation ~md expenses; prescribing their du
ties; prohibiting vendors from giving false or insuffi
cient weights; and the fixing of the penalties for the 
violations of the provisions thereof." 

Section 1 provides: 

"That the several boards of county commissioners 
and the mayor of the several cities of the Com
monwealth may, and are hereby authorized to, ap
point such number of competent persons as inspectors 
of weights and measures as they may deem proper to 
protect the public from the use of false weights and 
measures, and whose duty is shall be to faithfully ex
ecuate and enforce the laws of the Commonwealth now 
in existence or which may hereafter be enacted with ref
erence to weights and measures." 

It provides that county inspectors shall have no authority in 
cities, nor city inspectors in counties, outside of their respective 
territory. 

Section 2 provides: 

"That all county and city inspectors .so appointed shall 
be supplied at the expense of their respective counties 
and cities, with standard tests of weights and measures," 
etc. 

There is nothing in the act relating to the appointment of Borough 
Inspectors or the regulation of weights

1
and measures in boroughs. 

The act seems to have been studiously drawn to exclude boroughs. 
Not having legislated upon the subject of weights and measures in 
boroughs, it does not supply, and therefore by implication cannot re
peal Section 2 of Article XII of the Act of 1851, above referred to. 

Very truly yours, 
WM. M. HARGEST, 

Assistant Deputy Attorney General. 
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SCHEDULE A.-FORMAL HEARINGS BillFORE THE ATTORNEY GENERAL; 

Allemania l!'ire Insurance Co., et al., .......................... In equity, .. .......................... Use of name of Commonwealth al-
lowed . Bill fil ed in Allegheny 

R alph N . "'arner, Jr., Justice of the Peace, Montgomery 
county. 

Quo warranto, ............. ... . ..... Use of name of Commonwealth al-
county, . .. . ........ . ........ . . . ............... .. . : .. . .......... . lowed. Suggestion filed in Mont

gomery county. 
J ohnstown Water Co., ....... . ............ ...... ......... ... .... Quo warranto, ........ .. . ......... .. Order filed suspending present pro-

The Delaware County 1st Society of the New Jerusalem 
Church, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . In equity, Act of May 23, 1895 . 

ceedings until determina tion by 
Supreme Court of appeal now 
pending involving practically the 
same matter . 

Permission granted by the Attorney 
General to institute proceedings 
in D elaware county. 

Estate Matthias Hutchinson, dec'd, .......... .. ................ Under Act of April 26, 1855, Sec- P ermission given by Attorney Gen-
tion 10, eral to institute proceedings in 

Philadelphia county . 
P. " ' Finn Construction Co., .. .. .. .. .. . . . .. .. .. .. .. .. .. .. .. . Quo warranto, .. .. . .. .. .. .. .. .. .. .. . Allowed. / Suggestion filed in Alle

gheny county. 
Cumberland Valley 'l'elephone Co., et al., .......... ... ... : ..... In equity, ...... .... .. ................ Proceedings abandoned. 
Fayetteville Water Co., . . . . . . . . . . . . . . . . . . . . . . . . . . . .. . . . . . . . . . . . . . Quo warranto, . . . . . .. . . . . .. . . . . . . . . . Proceedings discontinued upon r e-

John E. Shields, Sheriff of W estmoreland county, ............ In equity, . ........... ..... .... ... .. .. 
Suburban 'Va ter Company of the village of Cranberry, .. . .. .. . Quo warranto, .......... ....... ... .. 
Athracite vVater Company, ......... ... ........... ... ..... ....... Quo warranto, .............. . ... ... . 

Quo warranto (two applications), .. 
Quo warranto, ............. . ....... . 
In equity, under Act of May 7, 1887, 
Quo warranto, .. .. .... . ...... ... ... . 
Quo wa rran to, . . ..... . . . . ......... . . 
Quo warranto, ..... .. .......... .. .. . 
Quo warranto, ...... .............. .. 
Quo warranto, .................... .. 
Quo warranto, ..... .. ..... . . ....... . 
In equity .......... .. ...... . ... ..... . . 

Susqueha nna Boom Co., ... . .... .... .. ..... . ..... ...... . .. . .... . 
Shickshinny Water Co., .. . .. . ... . .......... ... ... . ....... ... . 
Spangler Brewing Co., .. . ... . .. . ............ .. . . . ....... . ...... . 
Manufacturers Electric Co. of Reading, . . . ................. . .. . 
Sharon Hill a rid Upper Da rby R y . Co., ... ......... .... ...... .. 
Prospec t P ark Ry. Co., ........ .. .. .... ... .......... ..... .. ... . 
Tinicum & Sharon Hill Ry. Co., ................ "' ........... .. 
Monarch Silk Co., now P ennsylvania Textile Corporation, ... . 
Philadelphia & Erie R . R . Co., ....... .. ..................... .. 
J obn T . Dyer Quarry Co., .................................. .. 

quest of petitioners. 
P etition refused. 
Allowed. 
Allowed. Suggestion filed in Schuyl-

kill county. 
Allowed. 
Allowed. 
Proceeding continued indefinitely. 
Allowed. 
Allowed. 
Allowed . 
Allowed. 
Case continued indefinitely . 
R efused. 
Use of name of Commonwealth al

lowed. 
Charles F Wall, . ....... .... ........ .. ..................... . .. In equity, .......................... .. U se . of name of Commonwealth re-

fused . 
Frankstown Club, ... .. ......... .... .... ............ ... .... . .... Quo warranto, ...................... Case continued indefinitely . 

0 
l=!l 

1::1 
0 
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Federation & ProtectiVe Union of La borers , of Allegheny county 
East Pittsburgh Athletic Club , . .. , ..... .... . . ... . ... ....... .. . 
Highland Republic Club , .......... .. ............... . . . . .... .... . 
Mercury Singing Society, .. .... ... . . . ... . .......... .. ... . . ... . . 
E . Lewis , Beneficial Club, ..... ... .. .. . ..... . . .. .. .. ........ ... . 
Bennett Club, .... .. ... ..... . .. .... . ...... .. .. ... ... .. . ....... . . 
Greenville Water Co . , ............ ... ........ ....... . . .. .. .. ... . 
Buffalo & Lake Erie Traction Co., Erie Electric Motor Co. 

& Erie City Passeng·er Ry. Co., . . . ....... ... ..... .......... . . 
H enry A. Fuller, President Judge of the 11th District, .... ... . 
Strawbridge & Clothier, .... .. ...... ..... . . . .. ... ............. . . 
Sa ncona Gas Co., ........ . .... . . ...... ... .. ... . ............... . 
20th Century Quakers Society , No . l, ........... . .... ........ .. 

Quo warranto, 
Quo warranto, 
Quo warranto, 
Quo wa rranto, 
Quo warranto, 
Quo warranto, 
Quo warran to, 

Quo warranto, .. . ... ............... . 
Quo warranto , ......... . .. .... .... . . 
I n equity, ..... .. .... .... .. . . .. .. . . . . . 
Quo warranto, ................... · .. . 
Quo warran.to, .... . ..... .. .... ..... . 

Bellevernon Bridge Co. , . . . . . . . . . . . .. . . . . . . . . .. .. . . .. . . . .. .. . . . . Quo warranto, . .. ... .. . ....... .. .. . . 
Louis Ritzert , . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . In equity, .............. .. ...... ... .. . 

Chester & Rockdale Fllectric R y . Co ., ... ..... ...... . .. -:'.. . . .... Quo warranto, ........ .. . .... .. . . .' .. 
Lit Brothers, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . In equity, ... .... ..... ... ... . .. .... . . . 
Uniontown, Brownsville & W est Side Ry. Co., . . .. .. ... . . . .... Quo warranto, . .. . ... . ............. . 

Progressive League of Erie, P ennsylvania, .. ..... ........... . .. . Quo warranto, ...................... . 
Borough of H omestead and School District of said Borough, . . In equity , .. .. .... ....... . ............ , 
Vandergrift Coal Co., . . ... . .. .. ... ............ ..... ........... . Quo wa rranto ; .................... . . 

Case continued indefinitely . 
Case continued indefinitely. 
Case continued indefinitely . 
Case. continued indefinitely. 
Case continued indefinitely. 
Case continued indefinitely . 
Case continued indefinitely . 

Case continued indefinitely . 
R efused. 
P ending. 
Proceedings discontinued. 
Allowed. Suggestion filed in Phila

delphia county . 
Allowed. 
Use of name of Commonwealth al-

lowed . 
Allowed . 
H earing postponed indefinitely . 
Allowed. Suggestion filed in F ay-

ette county . 
Proceedings abandoned . 
Application refused . 
Allowed . 
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SCHEDULE B. 

INSURANCE COMPANY CHARTERS APPROVED. 

Bankers Mutual Fire Insurance Company, of Lancaster, 
Pa., Harrisburg, .. ........ ............ .. .... .... .. ... .. . 

Colonial Mutual Fire Insurance Company, Philadelphia . 
Commonwealth Beneficial Association, Philadelphia, .... 
Cosmopolitan Mutual Fire Insurance Company, of Penn-

sylvania, Lansdowne, .................................. . 
IDnterprise Mutual Fire Insurance Company, of Will-

iamsport, Pa., Harrisburg, ........................... . 
IiJconomical Mutual Fire Insurance Company of Erie, 

Pa., H arrisburg, . .. .............. ...... . .... . '. ....... . 
Elk County Mutual Fire Insur!l.nce Company, P!l.trons 

of Husbandry, St. Marys, .............. ... .... . . . . . ... . 
Granite Mutual Fire Insurance Company, of York, Pa., 

Harrisburg, ............................................. . 
Household Mutual Fire Insurance Company, of Reading, 

Pa. , Harrisburg, . . .. .... .. ... ....... .. .. .... .. ....... . 
Hope Mutual Fire Insurance Company, of West Chester, 

Pa ., H arrisburg, ...................................... . 
Hide & Leather Mutual Fire Insurance Company of 

Pennsylvania, Philadelphia, . .. .......... ....... . . ..... . 
Imperial Mutual Fire Insurance Company, Philadelphia, 
John H a rris Mutual Fire Insurance Company, of Har-

risburg, Pa ., Harrisburg, ............................. . 
Lehigh Valley M ntual Fire Insurance Company, of Al-

lentown Pa., H arrisburg, . . ... ......... ... ............ . 
Lackawanna Mutual Fire Insurance Company, Clarks 

Summit, ................................................ . 
Lincoln Fire Insurance Company, Chambersburg, ..... . 
North Branch Fire Insurance Company, Sunbury, .... . . 
Potter Count Grange Mutual Fire Insurance Company, 

Coudersport, .. ... . . .. .. . ..... . .. . .... .. ......... .. .. .. .. . 
Prudential Mutual Fire Insurance Company, Wilkes-

Barre, .. ........... . .... .... ..... .... ... .. . ............ . 
Railroad Mutual Insurance & Inspection Company, Phil-

adelphia, . . ......... . ................ . .................. . 
Susquehanna Valley Mutual I!,ire Insurance Company 

of Pennsylvania, Williamsport, ............. . .. .. ... .. . 
Sterling Mutual Fire Insurance Company, R eading, ... . 
Wyoming Valley Mutual Fire Insurance Company, of 

Scranton, Harrisburg, .............. . .. .. .. . .. .. .... .. . 

April 6, 1911 . 
Jan nary 27, 1911 . 
May 11, 1911 . 

June 7, 1911 . 

May 12, 1911. 

May 12, 1911. 

June 27, 1911. 

April 6, 1911 . 

April 6, 1911. 

May 12, 1911 . 

May 3, 1911. 
January 5, 1911. 

April 6, 1911. 

April 6, 1911. 

December 20, 1911. 
March 11, 1912 . 
April 29, 1911 . 

August 23, 1911. 

D ecember 20, 1911 . 

May 16, 1911 . 

April 19, 1912. 
October 23, 1912 . 

May 12, 1911 . 

BANK CHARTERS APPROVED. 

LOCATION. APPROVED. 

Citizens State Bank (The), Williamsport, Pa ., . . . . . . . . September 28, 1911. 
Conemaugh Deposit Bank, East Conemaugh, Pa., ...... November 7, 1912 . 
Dime Dank of Lansford, Pa. , (The), Lansford, Pa., . . April 19, 1912. 
Darby Bank (The), Darby, P a., .... . ................... July 16, 1912 . 
Farmers St.ate Bank of Hellam (The), H ellam, Pa., . . . . January 19, 1911 . 
Farmers State Bank of Dalmatia, Dalmatia, Pa ., ...... April 23, 1912. 
Farmers Bank of Parkesburg, Parkesburg, Pa ., . . . . . . . . June 17, 1912. 
First Russian Slavish Bank, Philadelphia, Pa . , . . . . . . . . September 3, 1912. 
Freebur~ State Bank, Freeburg, Pa., .................. June 25, 1912. 

'Ill,,.',',',' 
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SCHEDULE B-Concluded. 

BANK CHAR'l'ERS APPROVED . 

LOCATION . 

Fulton County Bank, McConnellsbur~, Pa ., .......... .. 
Germantown Avenue Bank (The), Philadelphia, P a., ... . 
Glen Lyon Bank, Glen Lyon, P a., .......... .. ........ .. 
H anover Bank of Wilkes-Barre (The), Wilkes-Barre, Pa. 
Hurwitz D eposit Bank, Wilkes-Barre, .. ... . ..... .... ... . . 
Marion Bank (The), Marion, Pa., .. .................. .. 
Merchants & Mechanics Bank (The), Brackenridge, Pa . 
Merchants Bank, .Pittsburgh, Pa., ..... . . . .... . ... . ... . . . . 
Mercer County State Bank (The), Sandy Lake, P a., ... . 
Mill Hall State Bank (The), Mill H all, P a., .......... .. 
New Enterprise Bank (The), New Enterprise, P a., .... .. 
P eoples State B ank (The), East Berlin, Pa., .. . . . . . .... . 
Ridge Avenue Bank, Allentown, Pa., .... ... ... . . ....... . 
Roths' State B:rnk,Pittsburgh, Pa., ... .. .... ... .. ... . . . 
State B ank of P arkers Landing, Pa., City of Parker, .. 
State Bank of Renovo (The), R enovo, Pa . , .......... .. 
Slavonic D eposit Bank (The), Wilkes-Barre, P a., .. ... . 
West Philadelphia Bank, Philadelphia, Pa ., . ..... . . . .. . 

SCHEDULE C. 

APPROVED. 

October 31, 1911 . 
May 6, 1911 . 
September 22 , 1911 . 
July 10, 1911. 
May 14, 1912. 
March 2, 1911 . 
February 24 , 1911 . 
March 3, 1912. 
June 13, 1911 . 
June 22, 1911. 
August 8, 1911 . 
March 16 , 1911 . 
May 23, 1912 . 
September 1, 1911. 
November 28, 1911. 
December 22, 1911 . 
August 7, 1912. 
October 27, 1911 . 

LIST OF TAX APPEALS FILED SINCE JANUARY l, 1911. 

Name . 

Matheson Automobile Company, .... 
Louis Walther Manufacturing Com

pany. 
Pittsburgh Fire Insurance Company, 

Industrial Cold Storage and Ware
house Company . 

Industrial Cold Storage and W a re
house Company . 

New York and Pennsylvania Com
pany . 

Pittsburgh , McKeesport, and Yough
iogheny R ailroad Company . 

·American District Telegraph Com
pany. 

Penn Gas Coal Company, ........... . 
Miller Mutual Fire Insurance Com-

pany . 
Girard Trust Company, · · · · · · · · · · · · · · 
Linden 1,and & Building Company, .. 
G. W . Ellis Company, · · .... · .... · .. 

Nature of Claim. 

Bonus, 
Bonus, 

Bonus , 

c. s. 1906, 

c. s. 1907' 

c. s. 1908, 

i:,oans 1910, 

c. s. 1910, 

C. S. 1909, 
Gross premiums , 

1910 . 
Tax on shares 1911 
c . s. 1909, 
Bonus 1910, .. . . . . 

R emarks . 

Judgment for defendant . 
P ending. 

Submitted to the Court. 
P ending. 

Submitted to the Court. 
P ending . 

Submitted to the Court. 
P ending . 

Judgment in favor of the 
Commonwealth . P aid . 

Submitted to the Court. 
P ending . 

P aid. 

Pending. 
P ending. 

Paid. 
P ending. 
Pending. 
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SCHEDULE C.-Continued. 

LIST OF TAX APPEALS FILED SINCE JANUARY 1, 1911. 

Name. 

Flquitable Life Assurance Society of 
United States. 

Clyrner-J ones Lithograph Company, .. 
Monongahela Bridge Company, 

Brownville. 
Philadelphia Manufacturers Mutual 

Fire Insurance Company. 
Black Creek Coal Company, . . .. . .... . 
Morris Run Coal Company, .... . .... . 
Philadelphia Mortgage & Trust Com-

pany. 
Allentown Gas Company, .. . ........ . 
Midvalley Coal Company, .. . . . . . . . .. . 
Lehigh & Wilkes-Barre Coal Com-

pany. 
Tonopah & Goldfield Railroad Com

pany. 
Pennsylvania Gas Company, .... .. ... . 
Allentown Electric Light & Power 

Company. 
Atlantic Crushed Coke Company, ... . 
Flrben-Harding Company, ........ . . . . 
Adam Scheidt Brewing Company , ... . 
Daterson Publishing Compnny, . .... . 
Pressed Steel Car Company, ....... . 
J. G. Curtis Leather Company, .. . .. . 
Aluminum Cooking Utensil Company, 
Bethlehem & Nazareth Passenger 

Railway Company. 
Lyric Theatre Company of Allen

town, Pennsylvania. 
Lyric Thea tre Company of Allen-

town, Pennsylvania, .. . . . . . .. . .... . . 
Masonic Hall Association of Car

negie, Pennsylvania. 
Masonic Hall Association of Car

negie , Pennsylvania. 
Pittsburgh Gas & Coal Company, .. 
American Coke & Gas Construction 

Company. 
Wilkes-Barre & Eastern Railroad 

Company. 
Pittsburgh, Bessemer & Lake Erie 

Railroad Company . 
Pittsburgh, Bessemer & Lake Erie 

Railroad Company . 
Erie Land & Improvement Company 
~ew York, Susquehanna & Wester~ 

Coal Company. 
Baldwin Locomotive Works, .. . . . .. . 
Nippano Rnilroad Company, .. .. . .. . 
New York, Lake Erie & Western Rail-

roqd Company . 
• T effe~son Railroad Company, .... . . . . 
Pennl~vania Coal Company, ....... . 
Bloss urg Coal Company, . . .. ... .. . 
Hillsi Coal & Iron Company, . . ... . 
North~stern Mining & Exchange 

Comp\ny. 
Buffalo,\Bradford & Pittsburgh Rail

road C1,mpany. 
Columbu\& Erie Railroad Company, 

Nature of Claim. Remarks. 

Gross premiums, Judgment fo r the defend-
1910. ant. Reversed by Su

preme Court on appeal. 
Now pending in United 
States Court on appeal. 

Bonus 1910, . . .... Appeal discontinued. 
.C . S. 1910, ...... Paid. 

Gross premium, Pending. 
1910 (6 mo .) 

L. 1910, .. . .. . .. Paid. 
C. S. 1910, .. .... Paid. 
L. 1910, .......... Paid. 

L. 1910, . . ....... . Paid. 
C . S . 1909, .. ~ ... Paid. 
C . S. 1909, ...... Paid . 

L. 1910, . . . . . . . . . . Pending. 

Bon us, . . . . . . . . . . . Verdict for defend:in t. 
C. S. 1910, Paid. 

c. s. 1910, ..... . 
L. 1910, ...... . . . 
C. S. 1910, ..... . 
L. 1909, ..... ... . . 
L . HHO, ...... .. . . 
Bonus 1910, 
C. S. 1910, .. . • .. 
C. S. 1910, . . ... . 

L. 1909, 

L. 1910, 

Judgment for defendant. 
P aid. 
Paid. 
Verdict for defendant. 
Pending. 
Pending . 
Paid. 
Pending. 

Paid. 

Paid . 

C. S. 1910, .. . .. . Appeal discontinued. 

L. 1910, Appeal discontinued . 

Bonus, · ·· ··· · · · · Pending . 
Bonus, ···· · ··· · · Submitted to the Court. 

c. S . 1910, 
Pending. 

Paid. 

C . s. 1908, Paid . 

c. s. 1909, Paid. 

C. S. 1910, .... Paid. 
C. s. 1910, . .. ... Paid . 

r,. 1910, ........ Paid. 
C. s. 1910, Paid. 
c . s. 1910, Paid. 

c. s. 1910, Paid. 
c. S. 1910, Pnid. c .. s. 1910, Paid. c. s. 1910, Paid. 
C. s. 1910, Paid . 

c. s. 1910, Paid. 

c. s. 1910, P aid. 
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SCHEDULE 0 .-Continued. 

LIST OF '.rAX APPEALS FILED SINCE JANUARY 1, 1911. 

Name. 

Sulzberger Oppenheim Company, Ltd. 
~outh Fork Coal Mining Company, 
West Liberty Improvement Company , 
McCreery & Company, ............. . 
Thomas E . Coale Lumber Company, 
Autocar Service Company of New 

Jersey. 

Nature of Claim. 

Bonus, .... . . 
C. S. 1910, 
L . 1905-9, 
c . s. 1910, . . ... 
Bonn~, ... . 
Bonus 1910, 

Remarks. 

Verdict for defendant . 
P aid. 
Paid. 
.Paid. 
Verdict for defendant. 
Paid . 

Autocar Service Company of New C . S. 1910, . ... .. Paid . 
Jersey . 1 

· Iinperia~ Pneumatic T ool Company, . . T Bonus, . . . .... ... 
1 

Pending. 
Pure Oil Company, . . .... . . .. . . ........... . 1910, .. ... .... P ending . 
H. W . Johns-Manville Company, .. C. S 1910, ... . . . Paid . 

, Oliver McClintock Company, . . . . . . . . C. S . HHO, .. .. .. Paid . 
Washburn-Crosby Company, . ..... .... C. 8 . 1910. .. Paid. 
Whitall T atum Company, ... .... ... L . 1910, . ...... . . . ;E'aid. 
Joseph M . Adams Company, .... .... Bonus 1910, ...... Paid. 
Soros~!l Shoe Company of Phµadeli;ih~a Bonus , . ......... Pending . 
Soros1s Shoe Company of Philadelphia C. S. 1910, . . . . . . Paid . · 
Sorosis Shoe Company of Pittsburgh, C. S. 1910, . . . . . . P aid. 
Sorosis Shoe Company of Pittsburgh , Bonus, . ... . .... . P ending. 
Parish Manufacturing Company, . . Bonus 1910, .. . .. . Paid . 
Sta~dard Gas & Electric Company, . . L. 1910, . . . . . . . . Verdict for defendant . 

. National Tube Company of New C. S. 1910, .... . . P aid. 
Jersey. 

National Car Wheel Company, 
Flo.rala Sawmill Company, . . ... .. .. . 
Republic Connellsville Coke Com

L. 1910, . . . . . . . . Pending . 
C. S. 1910, Pending. 
C . S . 1910, Paid . 

. pany . 

391 

American Natural Gas Company, . . C. S . 1910, Submitted to the Court. 

Philadelphia Mortgage & Trust Com
pany . 

St. Clair Terminal Railroad Com-
pany. 

Na tional Mining Company, .. ...... . . 
Sharon Coke Company, ....... . ... . . . 
Diamond Rubber Compa ny of New 

York . 
R ed Bank Oil Company , .. . . . . .. . . . . 
The Pullman Company, ... .. ...... . . . 
John Baizley I ron Works , .. . ...... . 
Adams Express Company, .. ... .. .. .. . 
Phoenix Silk Manufacturing Com-

pany . 
Borough of J eanette, . . . .. . ....... . . .. . 
Magnesia Covering Company, .. .. ... . 
Clairton Land Company, .. ... . : . .. . . . . 
Carnegie Land Company, ... ... . ... .. . 
T~ehigh Valley Railroad Company, .. 

Ambler Electric Light, H eat and 
Motor Company . 

J'roducers Oil Company, Ltd .,. . ... . 
Felix I sman Company, .. . . . ... . ... .. . 

· Central Railroad Company of New 
· Jersey . 
Alden Coal Company , .. ... .... . .... . · 
Provident Life & Trust Company of 

Philadelphia . 
. Ford Collieries Company, 
, Philadelphia Life Insura~~~- · ·a~~~· 

pany . 

T ax on sha res , 
1911 
c. s. 1910, 

C . S . 1910, 
C. S. 1910, 
Bonus 1910, 

L. 1910, ... .. .... . 
C. S. 1910, ... .. . 
L . 1910, ... . . .... . 
c. s. 1910, ... . . . 
L. 1910, .. .. .. ... . 

P enalties, ... .. .. . 
c. s. 1910, 
c. s. 1910, .. . . . . 
c. s. 1910, . . .. . . 
L . 1910, ... ... .. . . 

c . s. 1910, 

c. s. 1909, 
c. s. 1910, 
c . s. 1910, 

c. s. 1910, 
C. S . 1910, 

P ending : 
Paid. 

Paid . 

P ending. 
Paid . 
P ending. 

Paid. 
Paid . 
v;erdict for defendant . 
Paid. 
Pending. 

P ending. 
Paid. 
P aid . 
P aid . I 
Judgment in fa'or of the 

Commonwealth. Pend
ing in the ~ upreme 
Court. 

Paid . 

Pending. 
Discontinued. 
Paid. 

P aid . / 
P aid. 

L. 1910, .. ... ..... Paid . 
C . S . 1910, ...... Paid . 
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SCHEDULE 0.-Continued. 

LIST OF TAX APPEALS FILED SINCE JANUARY 1, 1911. 

Name. 

Southern Pipe Line Company, ..... . 
National Transit Company, ..... .... . 
South West Pennsylvania Pipe Line 

Company . 
. Fairmount Park Transportation Com-

pany. 
Allegheny Water Company, . ...... . . . 
Jacob Ulmer Packing Company, . . . . 
Pittsburg-Buffalo Company, ......... . 
Harbison-Walker Refractories Com-

pany. 
Dents Run Coal Company, .... . .... . 
Lehigh Valley R ailroad Company, .. 
Lehigh Coal and N avigation Com-

pany . 
Glen Alden Coal Company, .. .. ..... . 
Lewis Coal Company, .. . ... . . .. . . ... . 
Consolidated Water Company, .. ... . 
Philadelphia Securities Company, . .. . 
Philadelphia Warehousing & Cold 

Storage Company. 
Locust lhountain Water Company, .. 
Phoenix Glass Company, .. . ........ . 
Phoenix Glass Company, . ... ... .. . . . 
Phoenix Glass Company, .... . . . .... . 
Phoenix Glass Company , . .. .... ... . . 
Phoeni:ir Glass Company, . .... . .... . . 
Philadelphia & Reading Terminal 

Railroad Company. 
Catawissa Railuoad Company, .. .. ... . 
Shamokin , Sunbury & Lewisburg 

Railroad Compaily . 
Reading & Columbia Railroad Com

pany . 
Perkiomen Railroad Company, . . .. . . 
Northern Pennsylvania Railroad 

Company. 
Reading Belt Railroad Company, .. 
Reading Company, . .. . ....... . .. . .. . 
New York Short L ine Railroad Com-

pany . 
Northern Electric Street Railway 

Company. 
Peoples Light Company Pittston, .... 

Wilkes-Barre & Wyoming Valley 
Traction Company. 

Wilkes-Barre & Wyoming Valley 
Traction Company. 

Alleghen.r Valley Water Company, 

Rosenbaum Company, . .... . .. ....... . 
Bethleilem Consolidated Gas Com-

panr . 
Dunmore Gas & Water Company, ... . 
Distc;il Water Company, ... . .. .. .. . . . . 
Ber<'ick Water Company, .. . .. . . . ... . 
W (llt Branch Coal Company, ...... . . 
p(linsylvania, New York T elephone 

and Telegraph Company . 
oonsolidated Real Estate Company, .. 

Black Creek I mprovement Company, 

Nature of Claim. Remarks. 

c. s. 1909 , Paid. c. s. 1909, P a id . c. s. 1909, Paid. 

c. s . 1910, Paid . 

L. 1910, ·· ······ ·· Paid. c. s. 1910, ····· · Paid. 
L . 1910, . ......... P aid. 
L. 1910, .... . ... .. Paid . 

c. S . 1910, . ..... P a id. 
Bonus, .......... P ending . 
L. 1910, ...... .. . . Submitted 

C . s. Pending . 
1910, Paid . c. S. 1910, Paid. c. s. 1910, Paid. 

C . s. 1910, P a id. c. S . 1910, Paid. 

C. S. 1910, P ending. 
L. 1906, .......... .Pending . 
L. 1907, . . . . . . . . . . P ending. 
L. 1908, . . . . . . . . . . Pending. 
L. 1909, .... ... . .. P ending . 
L. 1910, .......... P a id . 
L. 1910, . . . . . . . . . . Pending. 

L. 1907' ·· ··· · ·· · · Pending. 
L. 1910, . .. . . . .... Pending . 

L . 1910, .......... P ending . 

L . 1910, .... . ... . . P ending . 
L. 1910, · · ·· · · ···· P ending. 

L . 1910, .. .. .... . . P ending . 
L. 1910, ... . . . .. .. P ending . 
L. 1910, ·· ·· · ·· ·· · P ending . 

L. 1910, .. .... .. .. 
Paid. 

L. 1910, ······· · ·· 
c. s. 

P aid . 
1910, 

to the Court. 

Verdict in favor of the 
Commonwealth. 

L. llll O, ... . .. .. .. Paid . 

L. 1907-10, Verdict in favor of the 

c. s. 1910, . . . . . . 
L. 1910, . ....... . 

C. S. 1910, 
C. S. 1910, 
c . s. 1910, 
c. s. 1910, 
c. s. 1910, 

c . s. 1910, 
c. s. 1910, 

Commonwealth. Partly 
paid. 

Paid. 
Paid. 

Paid . 
P a id . 
P a id. 
P ending. 
Verdict for defendant. 

Paid. 
P a id. 
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SCHEDULE 0.-Continued. 

LIST OF TAX APPEALS l<'IT,~D SINCE JANUARY 1, 1911 . 

Name. 

Lehigh Coal & Navigation Company, 
Clearfield Bituminous Coal Corpora-

tion 
Northern Coal & Iron Company, ... . 
Penn Traffic Company, ............. . 

West Philadelphia Passenger Rail-
way Company. · 

Pocono Mountain Ice Company, ... .. 
Peoples Street Railway Company of 

Nanticoke & Newport . 
Wayne Brewing Company, . ... .... . . 
Youghiogheny Northern Railway 

Company. 
Altoona & Logan Valley Electric 

Railway Company . 
Harrisburg Gas Company, .. . .. . ... . . . 

13th & 15th Streets Passenger Rail
way Company of the city of Phila
delphia . 

Pennsylvania & New York Canal 
Railroad Comp11-ny. 

Pennsylvania & New York Canal 
Roalroad Company. 

Beech Creek Extension Railroad 
Company . 

Beech Creek Extension Railroad 
Company . 

Carnegie Natural Gas Company, ... . 
Lehigh Valley Transit Company, ... . 
Mingo Coal Company , .. . ..... .. .. . . 
Diamond Coal Land Company, ..... . 
Lehigh Valley Coal Company, . . . . . . . . 
West Berwick Water Supply Com-

pany. 
. Bethlehem Steel Company, . ..... . .. . 
. Johnstown Water Company, . . .. . . . .. . 
Pencoyd & Philadelphia Railroad 

Company. · 
New York, Chicago & St . Louis Rail
. road Company. 
Ray Coal Company, ... . ....... . .. . . . . 
.,!rchbald Water Company, . . . .. . ... . 
. Tohn Hancock Ice Company, . ... . . . . 
Hostetter Connellsville Coke Com-

pany . 
Doylestown & Willow Grove Rail

way Company . 
Coudersport & Port Allegheny Rail

road Company . 
Walnut Run Coal Company, . .... . . . 
Union Steel Company, . . . . .. ... .. . . . 

1,fhiladelphia & Bristol Water Com-
pany . 

·Westinghouse Air Brake Company, 
Truman N. Dodson Coal Company, 
New York & Middle Coal Field Rail-

road Company. 
Madeira Hill Coal Mining Company, 
Dickson City Water Company, . .. , . .. . 
Western Union Telegraph Company, 
runnel Supply Company, . . .... · • · · · · 

Na tu re of Claim . Remarks. 

c. s. 1910, .. .... P ending . 
L . 1910, . ..... .. .. Paid . 

c. s. 1910, Paid . c. s. 1910, Judgment in favor of the 
Commonwealth. c. s . 1910, P aid. 

c. s . 1910, P ending. c. s . 1910, Paid. 

c. s. 1910, Paid. 
c. s. 1910, Paid . 

c. s. 1910, Verdict for defendant . 

c. s. 1910, Pending. 

c. s . 1910, P aid . 

c. s. 1910, Paid . 

L. 1910, ·· ·· · ····· Submitted 

c. s. 1910, .. . . . . 
P ending . 

P aid . 

L. 1910, ..... . . . .. P aid . 
I 

0 . S . 1910, ..... . Paid . 
L. 1910, .. .. .... . . P aid. 
C . S . 1910, ...... P aid . 
0 . S . 1910, ... . .. Paid . 
L . 1910, .. . ... . .. . Pending . 
L . 1910, ..... . . .. . Paid . 

L . 1910, . .. .... ... Paid . 
L . 1910, ..... ... .. P ending . 
C. S . 1910, . . . .. . Paid. 

L . 1910, .. . ... ... . 

0. s. 1910, 
c . s. 1910, 
c. s. 1910, 
c. s. 1910, 

P ending . 

P aid. 
P aid . 
P aid . 
Paid. 

to the Court. 

L. 1910, . . . .. . .... Judgment for defendant . 

c. s. 1910, Paid. 

c. s . 1910, Paid. 
c. s . 1910, Paid . 
c. s. 1910, P aid. 

c. s . 1910, Pending . 
c . s . 1910, Paid . 
c . s . 1910, P aid. 

c . s. 1910, P aid. 
c. s . 1910, Paid. 
c . s. 1910, Paid . 
c. s. 1910, Paid . 
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SCHEDULE C.-Continued. 

LIST OF TAX APPEALS FILED SINCE JANUARY l, 1911 . 

Name. Nature of Claim. Remarks. 

Keystone Coal & Coke Company, ... . C. S . 1910, ...... Pending. 
Keystone Coal & Coke Company, ... . L. 1910, .... ..... . Paid . 
Delaware, Susquehanna & Schuyl- C. S. 1910, Paid . 

kill Railroad Company . 
Do'dson Coal Company, .-..... ..... . . . C. S. 1910, ...... P aid. 
Philadelphia Warehousing & Cold L. 1910, . ......... Verdict for defendant. 

Storage Company. 
Shanferoke Coal Company, ......... . 
Colonial Collieries Company, ........ . 
Pine Run Company, . .......... .. .. .. . 
Beech Creek Railroad Company, ... . 
B eech Creek Railroad Company, . . . . 
Union Railroad Company, ......... . 
Buffalo & Susquehanna Coal Com-

pany. 
Olyphant \Vater Company, . ...... . .. 
Union Supply Company, . . .. ......... . 
Donora Southern R ailroad Company, 
R eal E sta te Holding Company, .. . . 
Philadelphia & Garret Ford Street 

R ailway Company. 
H . C . Frick Coke Company, ....... . 
Philadelphia & West Chester Trac

tion Company. 
Philadelphia & West Chester 'l'rac

tion Company. 
E quitable Illuminating Gas Light 

Company. 
Charles J. Webb & Company, Inc., 
Pond Creek Coal Company, . ........ . 
W est Pittsburgh Realty Company, .. 
Schuylkill County Light & Fuel Com-

pany. 
Lehigh & Wilkes-Barre Coal Com-

pany . . 
Central District Printing &' T ele-

graph Company. 
Potter Gas Company, .. .. .......... . . 
Potter Gas Company, ............... . 
Kingston Coal Company, .. . ........ . 
Atlas Portland Cement Company, .. 
Nineveh Coal & Coke Company, . ... 
Geneva, Corning & Southern R ail-

road Company. 
Thomas Meehan & Sons, Inc., .. . .. . 
Huntingdon & Broad Top Mountain 

R ailroad & Coal Company. 
W est Philadelphia Passenger R ail

way Company. 
13th & 15th . Streets R ailway Com

pany of the city of Philadelphia. 
Industrial Coal & Warehousing Com

pany . 
L ake Shore & Michigan Southern 

Railway Company. 
Midland Coal Company, .. ... ...... .. . 

Schwa rzschild & Sulzberger Company 
of America. 

United Cigar Stores Company, ..... . 

The D elaware & Hudson Company, . . 
New York Central & Hudson River 

Railroad Company . 

c. s. 1910, 
c. s. 1910, 
c. s. 1910, 
c. s. 1910, 
L. 1910, .. .. .. .... 
c. s. 1910, 
c. s. 1910, 

c . s. 1910, 
c. s. 1910, 
C. S. 1910, 
c. s. 1910, .... .. 
L. 1910, ..... . . .. . 

C. S . 1910, 
c. s. 1910, 

L. 1910, 

L . 1910, ..... ... .. 

C. S. 1910, ..... . 
c. s. 1910, .... .. 
c. s. 1910, ..... . 
L. 1910, ......... . 

C . S . 1910, 

C. S . 1910, 

C . S. 1910, ... . .. 
L. 1910, ........ .. 
C . S . 1910, .... .. 
C. S. 1910, .... .. 
C. S. 1910, .. . . .. 
L . 1910, .. ...... .. 

C. S. 1910, ..... . 
L. 1910, ........ .. 

L. 1910, 

L . 1910, ········ · · 
c. S . 1908, 

c. s. 1910, 

c. s. 1910, 

Bonus, ..... ... . . 

Bonus, · · · ··· ·· ··· 
c. s. 1910, .... .. 
c. s. 1910, .... .. 

Paid. 
P ending. 
Paid. 
P aid. 
P aid . 
P aid. 
Paid . 

Paid . 
Paid . 
Paid . 
Paid . 
P aid . 

P aid. 
P aid . 

Paid. 

P a id. 

Paid. 
Paid. 
Paid. 
Paid. 

Paid. 

P aid . 

P ending . 
P aid. 
Paid. 
Paid. 
Paid. 
P ending . 

Paid. 
Paid . 

Paid . 

Paid . 

Pending . 

P ending. 

Paid . 

Submitted 
P ending. 

Submitted 
P ending . 

Paid . 
Paid . 

to the Court. 

to the Court. 



No. 23. OF THE ATTORNEY GENERAL. 

SCHEDULE C.-Continued. 

LIST OF TAX APPEALS FILED SINCE JANUARY 1, 1911. 

Name. 

Carbon Coal & Mining Company, .. . . 
Hudson Coal Company, ............. . 
Schuylkill Coal & Iron Company, . ·. 
Buck Run Coal Company, . . ... .... . 
Hollenback Coal Company, ..... . . .. . 
C . Schmidt Brewing Company, ... . . . 
Lackawanna & Montrose Railroad 

Nature of Claim. 

c. s. 1910, 
c . s. 1910, 
c. s. 1910, 
c. s. 1910, 
c. s. 1910, 
c. s. 1910, 
c. s. 1910, 

Remarks. 

Pending. 
Pending. 
Paid. 
P aid. 
P ending. 
Paid. 
Paid. 

395 

Company . 
N;escop_ec Coal Company, . . . ........ . c. s. 1910, Submitted to the Court . 

Mid valley Coal Company, . . . . . . . . . . . . C. S. 1910, ..... . 
J ohnstown Passenger Railway Com- L. 1910, .. .... . .. . 

P ending. 
Pending. 
Paid. 

pany, 
Johnstown Passenger Railway Com- C . S . 1910, ...... Paid . 

pany, . 
Manufacturers' Water Company, ... . 
Manufacturers' Water Comp:r,ny, ... . 

L . 1910, .. . ....... Paid. 
Loans 1910, Paid. 

Merchants Coal Company of Penn- C. S. 1910, Paid. 
sylvania . 

Tionesta Valley Railway Company, .. C . S. 1910, 
Slate Belt Electric Railway Com- C. S. 1910, 

pany . 
Scranton & Pittston Traction Com- C. S . 1910, 

pany. 
Buffalo & Lake Erie Traction Com- Loans 1910, 

pany . 
Upper Lehigh Coal Compau·· . . . . . . . . C . S. 1910, 
Scranton & Carbondale T raction Loans 1910, 

Compan'y. 
Heckton Coke Company, ........... . Loans 1909-10, ... . 
·Winton Water Company, ..... . . . .... C . S. 1910, 
Rettig Brewing Company, .... .. .... C. S. 1910, 
:A,. Overholt & Company, . . .... . ... . . C . S. 1910, 
Deppen Brewing Company, .... . ... .. C. S. 1910, 
;]Logan Coal Company, ... .. ......... C. S. 1910, 
Manufacturers Gas Company, . . . . . . . . C. S. 1910, 
Towanda Water Works Company, .. Loans 1910, 
:Scranton Gas & Water Company, .. C. S. 1910, 
Williamsport P assenger Railway C . S. 1910, 

Company. 
'Edison Electric Illuminating Com- C. S. 1910, 
: . pany (Lebanon). 
·;Edgeworth Water Company, . . ..... .. . 
Allegheny County Light Company, . . 
_:southern H eat , Light & Power Com-

Loans 1910, 
Loans 1910, 
Loans 1910, 

pany . · 
Monongahela Light & Power Com- Loans 1910, 

pany. 
United Coal Company, . . . . . .. .. .. . . .. C. S. 1910, 
..J1ake Shore & Michigan Southern Loans 1910, 
: Railway Company. 
'Lehigh Valley Coal Company, .. . .. . . . C. S. 1910, 
Central Pennsylvania Lumber Com- C. S. 1910, 

pany . 
:Lackawanna Coal & Coke Company , C. S. 1910, 
3Standa"rd Real Estate Improvement Loa ns 1910, 

Company . 
P. E . Sharpless Company, . .. .. . ... . 
Pittsburgh Steel Company, . . .... .. . . 
Clarion Gas Company, ... . .... ..... . 
South Side Gas Company, .... . ... . . 
Union Gas Company of McKeesport, 
Penn Gas Coal Company, . ...... . . .. . 

c . s. 1910, 
Loans 1910, 
G. S . 1910, 
Loans 1910,. 
Loans 1910, 
C. 8 . 1910, 

Paid. 
Pending. 

P aid. 

P aid. 

Paid . 
Verdict for defendant . 

Paid. 
Pending. 
Paid . 
Pending. 
P aid. 
Pending . 
Pending. 
P ending'. 
Paid. 
P aid. 

P ending. 

Paid . 
Discontinued . 
Discontinued. 

Discontinued. 

Paid. 
Pending . 

Pending. 
Paid. 

Paid. 
Paid. 

Paid. 
Pending . 
P aid. 
Discontinueil 
l) i~<'ontinu rrl 
Paid . 
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SCHEDULE C.-Continued. 

LIST OF TAX APPEALS FILED SINCE JANUARY l, 1911 . 

Name . 

Easton Transit Company, .... ... ... . 
Lehigh Valley Railroad Company, .. . 
Great Southern Lumber Company, . 
Harrisburg Gas Company, 
Delawa re, Lackawanna & W estern 

R ailroad Company. 
McK eesport Connecting R ailroad 

Company. 
Mauch Chunk Heat, Light & Elec

tric Li..-ht Company. 
P ennsylvania Heat , Light & Power 

Company. 
J amestown , Franklin & Clearfield 

R ailroad Company. 
Upper Lehigh Supply Company, Ltd . 
D . J . Kennedy Company , ........ . 
The United Gas Improvement Com· 

pany. 
Man or Gas Coal Company, .... . .... . 
Susquehanna & New York R ailroad 

Company . 
8tate Line & Sullivan Railroad 

Company . 
Scranton R ailway Company, ....... . 
J ersey Shore Electric Street Rail

way Company. 
Standard I ce Ma nufacturing Com

pan y. 
P ennsylvania Water & Power Com

pany. 
P ennsylvania Water & Power Com

pany. 
K eystone T elephone Company of 

Philadelphia. 
T obyhanna Creek Ice Company, ... . 
Trout Lake le~ Company, ....... .. . 
Annex Hotel Company, .. .... .. ...... , 
Sharon W ater Works Company, . .. . 
Philadelphia & Willow Grove Street 

R ailway Company. 
Market Street Elevated Passenger 

Railway Company. 
Continental Passenger Railway Com

pany. 
Continental P assenger Railway Com

pany. 
Catherine & Bainbridge Streets P as

senger R ailway Company. 
P eoples P assenger Railway Company, 
Darby, Media & Chester Street R ail-
way Company. 

Bethlehem W ater Company, ....... . 
Bethlehem Water Company, .... . .. . 
Cambria Inclined Plane Company, .. 
Empire P assenger R ailway Company, 
Pittsburgh Incline Plane Company, .. 
Washington & Canonsburg R ailway 

Company . 
Monongahela Street Railway Com

pany . 
P ittsburg, Canonsburg & W ashing

ton R ailway Company. 
Pittsburg & Charleroi Street Rail

way Company . 

Nature of Claim. 

C. S. 1910, 
C. S. 1910, 
Loans 1910, 
Loa ns 1910, 
C. S. 1910, 

C. S . 1910, 

C. S. 1910, 

C. <:: . l!'JG. 

Loans 1910, 

C . S . 1910, 
Loans 1910 , 
C. S. 1910, 

C. S. 1910, 
C . S . 1910, 

C. S. 1910 . 

C S. 1910, 
c. s. 1910, 

Loans 1910, 

() s 1910, 

L oans 1910, 

C . S. 1910, 

C. S . 1910. 
C. S . rn10. 
Loans 1910, 
C . S. 1910, 
Loans 1910 , 

Loans 1910, 

C. S. 1910, 

Loans 1910, 

C . S. 1910 , 

Loans 1910, 
Loans 1910, 

C. :S. 1910, 
Loans 1910, 
C. S. 1910, 
Loans 1910, 
Loans 1910 , 
Loans 1910, 

Loans 1910. 

Loans 1910, 

Loans 1910, 

Remarks. 

Paid . 
P ending . 
P a id . 
Paid . 
Paid . 

Paid . 

Paid . 

P aid. 

P aid. 

Paid. 
P aid . 
Pa id . 

Paid. 
P aid . 

P a id . 

P aid . 
Paid. 

Paid. 

Paid. 

Verdict for defendant . 

Paid . 

Paid . 
Pa id. 
P aid. 
P ending. 
P aid . 

P aid . 

P aid . 

Pa id . 

Judgment for defendant. 

P aid 
Judgment for defendant. 

Paid . 
P a id . 
Paid . 
Judgment for defendant. 
Discontinued . 
Discontinued . 

Discontinued. 

Discontinued. 

Discontinued. 
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SCHEDULE C.-Continued. 

LIST OF TAX APPEALS FILED SINCE JANUARY 1, 1911 . 

Name. Nature of Claim. Remarks. 

Pittsburgh Railways Company, ..... . 
Mount Washington Street Railway 

Company. 
Pittsburgh & Birmingham Traction 

Company. 
West Braddock Bridge Company, .. 
Philadelphia Company, . ....... .. . . . . 
Glenwood Highway Bridge Company-
Overgrade Bridge Company, ......... . 
17th Street Incline Plane Company, 
Ft. P itt '.rraction Company, ....... . 
Central Traction Company, .... .. ... . 
Millvale, Aetna & Sharpsburg Street 

Railway Company. 
Citizens T raction Company. 
Federal Street & Pleasant Valley 

Passenger Railway Company . 
Duquesne Traction Company, .. . .... . 
Suburban Rapid Transit Street Rail

way Company . 
United Traction Company of Pitts-

burgh. 
Pittsburgh Traction Company, ..... . 
Ardmore Street Railway Company, .. 
Morningside Elevated Street Rail-

way Company . 
Allegheny, Belleview & Perrysville 

Railway Company. 
West L iberty & Suburban Street 

Railway Company. 
Beaver Valley Ti;action Company, .. 
Gimbel Bi·others,) Inc., . .. . .. ....... . 

Hooverhurst & Southwestern Rail-
road Company. 

Schuylkill & Lehigh Valley Railroad 
Company. 

Bell T elephone Company of Pennsyl
vania. 

W. Z . Graves Company, ..... .. . . . . . 
Locust Mountain Coal & Iron Com

pany. 
Mountain Coal Company, .. ... ...... . 
Southwest Pennsylvania Pipe Line 

Company 
Southern Pipe Line Company, ... . ... . 
National 'J'ransit Company, ... . . .... . 
Henriette Coal Mining Company, .. 
Pittsburgh & Lake Erie Railroad 

· Company. 
Producers & Refiners Oil Company, 
. Ltd . 
Eastern Pennsylvania R ailways Com

pany . 
Pittsburgh Dry Goods Company, 
Lehigh Valley Cold Storage Com-

pany. 
·United States Pipe Line Company , .. 
Electric Traction Company,. . . ..... . . . 
Philadelphia Traction Company, ... . 
Union Traction Company of Phila-

delphia. 
Citizens Passenger· R ailway Com-

pany. 

Loans 1910, Discontinued . 
Loans 1910, Discontinued. 

Loans 1910, Discontinued. 

Loans 1910, Discontinued. 
Loans 1910, Discontinued. 
Loans 1910, Discontinued. 
Loans 1910, Discontinued. 
Loans 1910, Discontinued. 
Loans 1910, Discontinued. 
Loans 1910, Discontinued . 
Loans 1910, Discontinued . 

uoans 1910, Discontinued. 
Loans 1910, Discontinued. 

Loans 1910 , Discontinued. 
Loans 1910, Discontinued. 

Loans 1910 , Discontinued . 

Loans 1910 , Discontinued . 
Loans 1910, Discontinued . 
Loans 1910, Discontinued . 

Loans 1910, Discontinued. 

Loans 1910, Discontinued. 

Loans 1910, Discontinued. 
C. s. 1910, Judgment for Common· 

wealth. 
c. s. 1910, Paid. 

c . s . 1910, Paid . 

c. s. 1910, Paid . 

c. s . 1910, Paid. 
c . s. HllO, Paid. 

C. s . 1910, Paid . 
C. s. 1910, P aid . 

C. s. 1910, Paid . 
C . s. 1910, Paid . 
·Loans 1910, P aid. 
C. s. 1910, Paid . 

C. s. 1910, P aid. 

C. s. 1910, P ending. 

c. s. 1910, P ending . 
(j S. 1910, Pending . 

C. s . 1910, P ending. 
Loans 1910, Paid. 
Loans 1910, P aid . 
Loans 1910, Paid . 

Loans 1910, J udgment for defendau~ 
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SCHEDULE C.-Continued. 

LIST OF TAX APPEALS FILED SINCE JANUARY 1, 1911. 

Name. 

Frankfort & Southwark Philadelphia 
City Passenger R ailway Company,. 

Philadelphia & Gray's F erry Passen
ger R ailway Company. 

Mountain Supply Company. 
Industrial Cold Storage & vVarehouse 

Comprmy . , 
Philadelphia ; City Passenger Rail

way Company. 
Philadelphia City P assenger Rail-

way Company . 
Union Passenger Railway Company, 
Union Passenger Railway Company , 
Lehigh Valley Transit Company, ... 
Hestonville , Mantua & F airmount 

Passenger Railway Company. 
Robisonia Ice Company, Ltd . , ... . 
22nd Street .& Allegheny Avenue Pas

senger R ailway Company. 
Germantown Passenger R ailway Com

pany. 
Philadelphia Rapid Transit 

pany 
International Navigation Company, 
Ft. Pitt Hotel Company , . ...... . .. . 

Spreckels Sugar R efining Company, 
F ranklin Sugar R efinin g Company, 
West P enn Steel Company, ........ . 

Coxe Brothers & Company, Inc. , . . . 
Altoona & Logan Valley Elevated 

Railway Company. 
Standard Steel W orks Company, . . . 
John B. Stetson Company, . . .. . ... . 

Cambria Steel Company, . . . ... . .. . . 
Ruffalo & Lake Erie Traction Com-

pany. 
D elaware County Eleva t ed Railwa:v 

Company . 
United Traction Company, ........ . 
Merion & R adno» Gas & Illumin a ting 

Company . 
Lackawanna Iron & Steel Company , 
B ethlehem Steel Company, .... . . .. . 

B ethlehem Steel Bridges Company, . 
Bt>ssemer & Lake Erie R ailroad 

Company . 
Potter Gas Company, ..... .... . .... . 
A. H. Gueting Company, ... . .. .... . 
Imperial Window Glass Company, . 

Erie Railroad Company, .......... .. . . 
Stnndard Underground Cable Com-

pany. . 
Internn tional Text Book Company, . . 
Pleasant Valley Coal Company, ... . 
IDrie & Wyoming Valley R ailroad 

Company. 
Union Traction Company of Phila

delphia. 
P eoples Traction Company . . ... .. .. , . 

Nature of Claim. 

C. s. 1910, 

C. s. 1910, 

c s. 1910, 
C. s. 1910, 

C . s. 1910, 

Loans 1910, 

C . s. 1910, 
L oans 1910, 
C. S . 1010, 
Loa ns 1910, 

c. S. 1910, 
c. s. 1910, 

c . S. 1910, 

Loans 1910, 

C . S . 1910, 
C. S. 1910, 

C. S. 1910, 
C. S. 1910, .. .. .. 
Bonus, .. .. . .. . .. 

C. S. 1910, 
Loans 1910, 

Loans 1910, 
C . S. 1910, 

C. S . 1910, 
C. S . 1910 , 

Loans 1910, 

c . s. 1910, 
Loans 1910, 

0. s . 1910, 
C. S . 1910, 

C . S. 1910, 
C. S. 1910, 

Bonus, .......... . 
Bonus ou increase 
B onus 1910, 

c. s . 1910 , 
c . s. 1910, 

Remarks. 

P a id . 

Paid. 

P ending. 
Pending . 

Paid . 

P a id. 

Paid. 
P aid. 
P aid. 
P aid. 

Paid . 
Paid . 

P a id . 

Paid . 

Pa id. 
Submitted to 

P ending. 
P ending . 
P ending . 
Submitted to 

P ending. 
Paid. 
P aid. 

Paid . 

the Court . 

the Coilrt. 

Submitted to the Court. 
P ending. 

Paid. 
P aid. 

Paid. 

P ending . 
P aid . 

P aid. 
Submitted to the Court. 

Pending. 
Paid. 
Paid . 

Verdict for defendan t . 
P ending. 
Submitted to the Court. 

P ending. 
P nid . 
P ending. 

C. S. 1910, P~nding. 
C. S. 1910, .. . ... 

1 
Pa!cl. 

C. S. 1910, .. .... Paid . 

C. S. 1910, Paid. 

c. s. 1910, Paid. 
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SCHEDULE 0.-Continued. 
LH:\T 0])' TAX APPEALS lJ'ILED SINCE JANUARY 1, 1911 . 

'Name . 

Fllectric Traction Company, . .... .... . 
Philadelphia Traction Company, ... . 
Philadelphia Rapid Transit Com-

pany, 
Rcranton R ailway Company, ....... . 
Scranton Railway Company, ....... . 
lJJaston Gas & lJJlectric Company, .. 
Beck Engraving Company, Inc., .... 
Gornwall & Lebanon Railroad Com-

pany. 
Philadelphia Electric Company, ... .. . 
Westinghouse Electric & Manufac

turing Company. 
Upper Lehigh Coal Company, ... .. 
United Traction .Street R ailway Com

pany. 
Pennsylvania & Maryland Street 

Railway Company. 
The Quigg Company, Inc ., ... . .... . 
The Quigg Company, Inc. , ........ . 
Pittsburgh Home Building Company, 

Delaware, L ackawanna & W estern 
R ailroad Company. 

Speck Marshal Company, 

Highspire Distillery Company, Ltd . , 

Girard Trust Company, .. .. ...... . 

Nature of Claim . 

C. S. 1910, 
c. s. 1910, 
c. s. 1910, 

c. s. 1911, 
Loans 1911, 
c. s. 1910, 
C. S. 1903 to 10, . 
c . s. 1910, 

Paid . 
P aid . 
Paid. 

Remarks. 

P aid. 
P aid. 
P ending. 
Verdict for defendant. 
Paid. 

C. S. 1910, .. . ... Paid . 
C . S. 1910, ... . ... Pending . 

c. s. 1909, 
c. s. 1910, 

c. s . 1909, 

Bonus, .. ....... . 
C. S. 1911, ..... . 
C. S . 1907 to 09, . 
Loans HI04 to 09, . 
Bonus, ......... . 

c. s. 1910, . ... . . 
c. s. 1911, ..... . 
Bonus, .......... : 

Paid . 
Paid . 

Pending . 

P ending. 
P ending . 
P ending. Company in 

hands of receiver. 
Submitted to the Court. 

Pending. 
Pending. 
Pending. 
Judgment for defendant . 

On appeal reversed by 
Supreme Court. 

Paid. Tax on shares, 
1912, 

Bonus, ... . .... .. Verdict for defendan t Collieries Supply & Equipment Com
pany. 

Susquehanna Boom Company, .... .... C. S. l!lll, ...... ' P aid . 

Philadelphia Manufacturers Mutual 
Fire Insurance Company. 

Autocar Sales & Service Company, .. 
Millers Mutual Fire Insurance Com

pany. 
New York Central & Hudson River 

Railroad Company. 
Nevada Wonder Mining Company, .. 
Whitall Tatum Company, ........... . 
Consolidated Dressed Beef Company, 
C. Schmidt & Sons Brewing Com-

pany . 
Westmoreland Coal Company, .. .. ... . 
Fairmount Park Transportation Com

pany . 
Fairmount Park Transportation Com

pany . 
Welsbach Company, ............... . 

. Mountain Springs Ice Company, . .. . 
. Mountain Springs Ice Company, . . . . 
Union Supply Company, ..... ...... . . . 
St. Clair T erminal Railroad Com-

pany . 
Sharon Coke Company, . .... .. . .... . . 
National Mining Company, ....... . 
Carnegie Natural Gas Company, .. . 
Carnegie Land Company, .......... . 

" Pittsburgh, Bessemer & Lake Erie 
Railroad Company. 

26 

Gross premiums, 
1911, 

C. S. 1911, ...... 
Gross premiums , 

1911, 
c. s. 1911, ...... 

f,, 1911, ........ .. 
L. 1911, .. . ..... . . 
c. s. 1910, .... . 
C. S. 1911, . .. . .. 

Interest on bonus 
C. S. 1909, 

C. S. 1911, ..... . 

L . 1900-1-2-3-4-6-8-
9-10-11. 

c. s. 1910, 
c. s. 1911, 
C. R. 1911, 
c. s. 1911, 

c. s. 1911, 
c. s. 1911, 
c. s. 1911, 
C. S. 1911, .... . . 
L . 1911, ... . ..... . 

Pending. 

Paid. 
P ending. 

P aid. 

Pending. 
Paid. 
P aid. 
P aid. 

P ending . 
P aid . 

P aid. 

P aid. 

Discontinued. 
Disrontinued. 
Paid. 
P aid. 

P aid. 
Paid. 
P aid. 
P aid. 
Pending. 
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SCHEDULE C.-Continued. 

LIST OF TAX APPEALS FILED SINCE JANUARY 1, 1911 . 

Name. 

Peale, Peacock & Kerr, Inc., 
Russell Coal Mining Company, 
Russell Coal Mining Company, 
Blossburg Coal Company, ......... . 
Buffalo , Bradford & Pittsburgh, Rail-

roa d Company . 
Columbia & Erie Railroad Company, 
Erie Land & Improvement Company, 
Erie & Wyoming Valley Railroa d 

Company. 
Jefferson R a ilroad Company, .... ... . 
J efferson Railroad Company, . ...... . 
Nippano Railroad Company, .. .. ... . 
New York, Lake Flrie & Western 

Coal & Railroad Company. 
N ew York, Susquehanna & Western 

Railroad Company. 
N ew York, Susquehanna & Western 

Coal Company. 
Northwestern Mining & Exchange 

Company . 
Vi' ilkes-Barre & Eastern Railroad 

Company. 
Crucible Coal Company, ....... ... . .. . 
Pittsburgh Crucible Steel Company, 
William Baeder & Company, . ..... . . 
M. Klein & Company, .......... . .. . 
M. Klein & Company, .......... .. . . 
A. H . Geuting Company, ... . ....... . 
National Tube Company of New 

J ersey . 
Hostetter, Connellsville Coke Com-

pany . 
Parish Manufacturing Company, .. 
Penmont Coal Mining Company, .... 

Philad elphia Mortgage & Trust Com-
pany. 

Clearfield Bituminous Coal Corpora-
tion. 

Cambria Incline Plane Company, ... . 
Cascade Coal & Coke Company, ... . 
America n Dredging Company, . . ... . 
Colonial Collieries Company, . . ..... . 
American I ce Company of N ew Jer-

sey . 
Brothers Valley Coal Company, . . ... . 
Cardiff Coal Company, ... ..... . . ... . 
Dunmore Gas & Water Company, . .. . 
Enterprise Transit Company, ....... . 
Hollenback Coal Company, ......... . 
Pure Oil Pipe Line Company, ..... . 
Central R a ilroad Company of N ew 

Jersey. 
F ederal Coal Company of Philadel-

phia. 
Keystone Watch Case Company, . .. . 
Gallitzin Water Company, ..... .... . 
Juragua Iron Company, ............. . 
Eastern P ennsylvania Power Com-

pany. 
JDastern Pennsylvania Power · Com

pany . 

Nature of Claim. 

c. s. 1910, 
C. S. 1909, 
c. s. 1910, 
C. S. 1911, 
C. S. 1911, 

c. s. 1911, 
C. S. 1911, 
C. S . 1911, 

c. s. 1911, .... .. 
L. 1911, ...... ... . 
C. S . 1911, ..... . 
C. S. 1911, ..... . 

Paid. 
Paid. 
Paid. 

Remarks. 

Verdict for defendant. 
Verdict for defendant. 
Paid. 
Verdict for defendant. 
Paid. 
P ending. 

Paid . 
Pending. 
Paid. 
Paid. 

L. 1911, . .. . .. . .. . Pending . 

c. s. 1911, 

C. S . 1911 , 

C. S. 1911, 

L. 1911, ...... .. .. 
L . 1911, ..... .... . 
C. S. 1911, .... .. 
c. s. 1911, .... .. 
Bonus, ....... .. 
C. S . 1911, 
c. s. 1911, 

c . s. 1911, 

Bonus 1911, 
C. S. 1911, 

Paid. 

P a id. 

Paid . 

Verdict for defendant 
Verdict for defendant. 
Pending. 
Pending. 
Pending. 
Discoutinued . 
Paid. 

Pnid. 

Verdict for defendant. 
Paid. 

T ax on shares, Pending . 
1912. 

L. 1911, ......... . Paid. 

C . S. 1911, 
C . S. 1911, 
C. S. 1911, 
C. S. 1911, 
c . . s. 1911, 

C . S. 1911, 
C. S. Hlll, 
c. s. 1911, 
C. S. 1911, 
c. s. 1911, ...... 
G. R. 1912, 6 mo . 
c. s. 1911, 

C. S. 1911, 

C. S. 1911 , 
c. s. 1911 , 
c. s. 1911, 
c. s. 1911, 

Paid . 
Paid. 
Paid. 
Pending. 
Pending. 

Pending. 
P a id. 
Paid. 
Pending. 
Pending . 
Pending. 
Paid. 

P ending. 

Paid. 
Paid. 
Paid. 
Paid . 

L . 1911, .......... P aid, 
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SCBEDULE 0 .---'-Continued. 

LIST OF TAX APPEALS FILED SINCE JANUARY 1, 1911. 

Name. 

Jersey Shore Electric Street Railway 
Company. 

Irvonn Coal & Coke Company, ..... . 
Lancaster Water Filtration Com

pany. 
Penn Oil & Supply Company, Ltd., 
Pottsville Water Company, ......... . 

· Standard Mirror Company, ....... .. . 
Standard Mirror Company, ..... . ... . 
Wm. H. Horstmann Company, ... . 
New York. Pittsburgh & Chicago 

Railroad Company. 
Industrial Cold Storage & Warehouse 

f'ompany . 
John Wanamaker, Philadelphia, ..... . 
Standard Talking Machine Company, 
Winton Water Company, ..... ' .. . .. . . 
South Fork Coal Mining Company, .. 
Big Bend Coal Mining Company, .. 
Pressed Steel Car Company, .. .. . . . . 
Pure Oil Company, . .. ..... ......... . 
Louis Walther Manufacturing Com-

pany . · 
National Car Wheel Company, 
Imperial Pneumatic T ool Company, 
Logan Valley Store Company, ....... . 
Phoenix Silk Manufacturing Com-

pany. 
Kansas Natural Gas Company, .. . .. . 
Renovo Fire Brick & Clay Manufac-

turing Company. 
National Transit Company, .. . ...... . 
Lehigh Coal & Navigation Company , 
Hudson Coal Company, .. .. ... . ... . 
Keystone Coal & Coke Company, .. . . 
New York & Middlefield Railroad & 

Coal Company. · 
Ford Collieries Company, ........... . 
Buffalo & Susquehanna Railroad 

Company. 
Buffalo & Susquehann11. Railroad 

Company. 
Delaware , Lackawanna & Western 

Railroad Company . 
Allentown Electric Light & Power 

Company. 
Pennsylvania & New York Canal & 

Railroad Company. 
Pennsylvania & New York Canal & 

Railroad Company. 
Buffalo & Susquehanna Railroad 

Company. 
Buffalo & Susquehanna Railroad 

Company . 
Erie Railroad Company, . ... . .. . ... .. . 
International Navigation Company, 
Dill & Collins Company, ....... . ... . 
Lnke Shore & Michigan Southern 
. Railway Company. 
Central District Printing & T ele

graph Company. 

26-23-1913 

Nature of Claim. Remarks. 

c. s. 1911, Paid. 

C. S. 1911, . .. ... Verdict for defendant . 
L . 1911, ... .... ... Paid. 

C . S. 1911, ...... Paid. 
Tax on excess net Pending. 

annual income, 
1911. 

C. S. 1910, ...... 'Paid. 
C. S. 1911, . . . ... Paid. . 
L. 1911 , .......... Verdict for defendant. 
C . S . 1911, Pending. 

c. s. 1911, 

c. s. 1911, 
c. s. 1911, 
c. s. 1911, 
c. s. 1911, 
c. s. 1911, ... . . . 
L . 1911, .. .. .... .. 
L . 1911, . . ....... . 
Bonus 1911, ..... . 

L. 1911, ....... . .. 
Bonus 1911, .... . . 
c. s. 1911, ..... . 
L . 1911, .. ... .... . 

Pending. 

Paid . 
Paid. 
Pending . 
Pending. 
Pimding . 
Pending. 
Pending. 
P ending. 

P ending. 
P ending . 
Pending. 
Pending. 

L . 1911, .. .. ...... Verdict for defond:mt . 
C. S. 1911, P ending. 

C. S. 1911, Paid. 
C. S. 1911, Pending. 
C. S. 1911, P ending. 
L. 1911, .......... Paid. 
C. S. 1911, . .. ... Paid. 

L. 1911, .. . .. . . . .. Pnid. 
C . S. 1911 , ... . .. Paid. 

L. 1911, .... .... , . Paid. 

c. s. 1911, Paid. 

c. s. 1911, Paid . 

c. s. 1911 , Paid . 

L. 1911, . . . . . . . . . . Pending. 

C. S. 1911, ...... Paid. 

L. 1910, ..... . .... Paid. 

c. s. 1911 , ..... . 
c . s. 1911, ..... . 
Interest on bonus 
c. s. 1911, 

c . s. 1911, ..... . 

Paid . 
Paid . 
Verdict for defendant. 
Pending . 

Paid . 

401 
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SCHEDULE 0 .-0ontinued. 

LIST OF TAX APPEALS FILED SINCE JANUARY 1, 1911 . 

Name. 

Vi'a~rne Brewing Company, ......... . 
Bethlehem Steel Company, ......... . 
Consolidated R eal Estate Company, .. 
Easton Transit Company, ........... . 
Alden Coal Company, .. .. ..... . ... . 
Schuylkill & Lehigh Valley Railroad 

Company. 
Philadelphia & Garrettford Street 

Railway Company. 
Slate Belt Electric Street R ailway 

Company. 
Kingstown Coal Company, . . . . . .. .. . 
Bethlehem Steel Company, . .. .... .. . 
Delaware, Susquehanna & Schuylkill 

Railroad Company. 
Philadelphia Warehotise & Cold Stor

age Company . 
Fort Pitt Hotel Company, .... . .. . . . 

State Line & Sullivan Railroad Com-
pany. 

Lackawanna Iron & Steel Company, 
Packer Coal Company, .. ... ...... . . . 
The Equitable Illuminating Gas Light 

Company of Philadelphia . 
Lehigh Valley R ailroad Company, .. 
Diamond Coal Land Company, ..... . 
Locust Mountain W ater Company, .. 
J am es town, Franklin & Clearfield 

R ailroad Company. 
P enn Gas Coal Company, ......... .. . 
Berwick Water Company, .......... .. 
Robesonia Iron Company, Ltd. , .. . . 
L ehigh Valley Railroad Company, . . 
Lehigh Valley Coal Company, ..... . 
Lehigh Valley Coal Company, .. . .. . 
Lehigh Coal & Navigation Company, 
Lehigh & Wilkes-Barre Coal Com-

pany. 
Westmoreland Coal Company, .. . .... . 
Coxe Brothers & Company, Inc . , .. . . 
Mountain Supply Company, .... .. . . 
Scranton Gas & W ater Company, . . 
The Bell T elephone Company of 

P ennsylvania. 
Millers Mutual Fire Insurance Com-

pany . 
John Wanamaker, Philadelphia, ... . 
Delaware County Electric Company, 
Buck Run Coal Company, ....... . . . 
Nineveh Coal & Coke Company, . . .. . . 
Dodson Coal Company, ............. . 
Brothers Valley Coal Company, .. . . 
Philadelphia & West Chester Trac-

tion Company . 
The Autocar Company, .... .. ....... . 
Baldwin Locomotive Works , now 

Philadelphia Locomotive Works. 
Beck Engraving Company, Inc ., . . . . 
Union Electric Company, ........... . 
Madeira Hill Coal Mining Company, 
Sterling Coal Company, ....... . ..... . 
P arish Coal Company, ....... ..... . . 

I 

Na tu re of Claim . Remarks . 

c. S. 1911, . .. Paid . 
L. 1911, . ..... . ... P ending . 
c. s. 1911, ·Paid. 
C . S. 1911, Paid . 
c. s. 1911, Paid . 
c. s. 1911, Paid'. 

L. 1911, . . ... .. . .. Paid . 

c. s. 1911, Pending . 

c. S. 1911, Paid. 
c. s. 1911, Pendi,ng . 
c. s. 1911, P aid. 

C . s. 1911, Paid . 

C. s. 1911 , Submitted 

c. s. 1911, 
.Pending. 

Paid. 

C. S . 1911, Paid. 
C. S. 1911 , Paid. 
L. 1911, .......... Paid. 

C. S. 1911, 
c. s. 1911, .. . .. . 
C. S. 1911, ..... . 
L. 1911, ......... . 

c. s. 1911, 
C . S. 1911, ..... . 
C. S. 1911 , .... .. 
L. 1911, ........ .. 
c. s. 1911, ..... . 
L. 1911, ... .. .. . . . 
L. 1911, ......... . 
L . 1911, ........ . . 

c. s. 1911, 
c. s. 1911, 
c. s. 1911 , 
C. S. 1911 , 
c. s. 1911, 

Gross premiums, 
1912, 6 mo. 

c. s. 1910, .... .. 
L. 1911, . . .. . .... . 
c. s. 1911, 
C. S. 1911, 
c . s. 1911, 
C . S. 1911, 
C. S. 1911, 

P ending . 
Paid. 
Pending. 
P ending . 

Paid . 
Paid. 
Paid. 
Pending . 
Pending. 
P ending. 
P ending. 
Paid . 

Paid. 
P ending. 
Pending. 
Pnid. 
Paid. 

Pending. 

Paid. 
Paid. 
Paid. 
Paid. 
Paid. 
P ending. 
Paid. 

L. 1911, ... ...... . P aid. 
C. S. 1910, Paid. 

to the Court , 

Bonus 1911 , 
c. s. 1911, 
c . s. 1911, 
c. s. 1911, 
c. s. 1911, 

Verdict for defendant 
Paid . 
Paid . 
P ending. 
Paid . 
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SCHEDULE 0.-Continued. 

LIST 01!' 'l'AX, APPEALS FILED SINCE JANUARY 1, 1911. 

Name . 

Mountain Coal Company, .. . .. ...... . 
Midvalley Coal Company, .. .. . .. ... . . 
Lackawanna Coal & Coke Company, 
Lehigh & Wilkes-Barre Coal Com 

pany. 
Nescopec Coal Company, .. . . .. . .. .. . 
Plymouth Coal Mining Company, 
Morris Run Coal Mining .Company, 
Philadelphia Securities Company, .. 
Eastern Securities Company, ..... .. . 
Pocono Mountain I ce Company, ... . 
Du Bois, South Western Railroad 

Company. 
Philadelphia Brewing Company, . . . . 
Manufacturers' Water Company, ... . 
Philadelphia & West Chester Trac-

tion Company. 
N. Z. Graves Company, ...... .. . . . . 
Geneva, Corning & Southern R ail-

road Company. 
Olyphant Water Company, .. ...... . . 
Robert Smith Ale Brewing Company, 
Du Bois South Western R ailroad 

Company. 
Manufacturers Electric Company of 

Philadelphia. 
Philadelphia Life Insurance Company, 
Hooverhurst & South Western Rail-

road Company. 
Beech Creek Railroad Company, ... . 
Bethlehem City Water Company, ... . 
Altoona & Logan Valley E lectric Rail-

way Company. 
Keystone Coal & Coke Company, ... . 
Potter Gas Company, .. ... ... . ..... . . 
Harrisburg Gas Company, . .. .... .. . 
Wilkes-Barre & Wyoming Valley-

Traction Company. 
Easton Gas & Electric Company, ... . 
Peale, Peacock & Kerr, Inc., .. . .. . · .. 
Lehigh Valley Transit Company, . .. . 
Edison ~Jlectric Illuminating Com-

pany. 
Shanferoke Coal Company, ...... . .. . 
Lebanon Valley 8treet Railway Com-

pany. 
Lehigh Valley T 'ransit Company, . .. . 
United Traction Company, . ........ . 
Eastern Pennsylvania Railways Com-

pany. 
Manufacturers Gas Company, .. . .. . 
Wilkes-Barre Railway Company, ... . 
Warren & Chatauqua Gas Company, 
Lehighton Water Company, . ... .. . . . . 
Schenley Distilling Company, .. . .... . 
Hillside Coal · & Iron Company, .... . . 

Potter Gas Company, . . .... ....... . 
Lake Shore & Michigan Southern 

Railway Company. 
The Hoover & Smith Company, 

Nature of Claim. Remarks. 

c. s. 
c. s. 
c . s. 
c. s. 

1911, 
1911, 
1911, 
1911 , 

· ~- ~· . ·~-· .• • .:c i.+.'.'>. l>.. 

c. s. 1911 , "" " 
c. s. 1911, 
c. s. 1911 , 

Paid. 
Pending. 
Paid. 
Pending. 

Paid. 
Paid . 
Pending. 

c. s. 1911, 
c. s. 1911, 

Verdict for defend all t 
Paid. 

c. s. 1911, P ending. 
c. s. 1911, P aid . 

L. 1911 , .. .. .. .. .. Paid. 
C. S. 1911, .. .. .. Pending. 
L. 1911, . .. .. . .. .. Pending. 

C. S. 1911, .. . .. . Paid. 
L. 1911, . . . . . . . . . . .Pending. 

c. s. 1911, P aid. 
c . s. 1911, Paid. 
c. s. 1910, P aid. 

c. s. 1911, P ending. 

c. s. 1911, Paid : 
c. s. 1911, Pending . 

L. 1911, . . . . . . . . . . Pending. 
L. 1911, ... . .... .. Paid . 
L. 1911, . .. .. .. .. . Pending . 

c. s . 1911, .... " 
L. 1911, . ....... .. 
L. 1911, ......... . 
c. s. 19ll, 

c . s. 1911, ...... 
c. s. 1911, . " ." 
I,. 1911 , ... ...... . 
c. s. 1911, . "." 

Pending. 
Paid. 
Paid. 
·Pending . 

Pending. 
Paid . 
Pending. 
P ending. 

L . 1911, ......... . 
c . s. 1911, 

Verdict for defendan t. 
Pending. 

c. s. 1911, 
c. s. 1911 , 
c. s. 1911, 

c. s. 1911, 
c. s. 1911 , .... " 
c. s. 1911 , 
L . 1911, .......... 
c. s. 1911, 
c . s. 1911, 

c. s. 1911, 
L. 1911, · ... ..... .. 

Bonus 1910, 

Paid. 
Pending. 
Pending. 

Pending. 
Pending. 
Pending. 
Pending. 
P ending . 
Judgment for 

monwealth . 
Pending. 
Pending. 

the Com-

Submitted to the Court. 
Pending. 

P ennsylvania Coal Company, ........ C. S. 1911, Judgment for the Com
monwealth. 
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SCHEDULE C.-Continued. 

LIST OF TAX APPEALS FILED SINCE JANUARY 1, 1911 . 

Name. Nature of Claim. Remarks. 

Bethlehem & Nazareth Passenger 
Railway Company. 

Consolidated Water Supply Company, 
Spring Brook Water Supply Com-

pan·y . 
Annex Hotel Company, ......... .. .. . 
Sharon Water Works Company, ... . 
)~astern Pensylvania Light, Heat & 

Power Company. 
Philadelphia & Western R ailway 

Company. 
H. C. Frick Coke Company, .. ..... . 
Union Railroad Company, ... ...... . 
Bessemer & Lake Erie Railroad Com-

pany. 
Spring Brook Water Company, ... .. . 
Pittsburgh, McKeesport & Yough

iogheny Railroad Company . 
Philadelphia & Reading Terminal 

Railroad Company. 
Shamokin , Sunbury & Lewisburg 

Railroad Company. 
Catawissa R ailroad Company, 
R eading & Columbia Railroad Com

pany. 
Perkiomen Railroad Company, ..... . 
Northern Pennsylvania Railroad Com-

pany. 
Reading Belt Railroad Company, .. 
R eading Company, .. . ... ..... . .. . .. . 
New York Short Line Railroad Com-

pany. 
Saltsburg Coal Mining Company, .. 
Tionesta Valley Railway Company , .. 
Susquehanna & N ew York R ailroad 

Company. 
Buffalo & Lake Erie Traction Com-

pany . 
P ennsylvania R ailroad Company, . ... 
Black Creek Improvement Company , 
Atlantic Consolidated Coke Company, 
Beech Creek Extension R ailroad 

Company. 
Pennsylvania Water & Power Com

pany . 
. Scranton, Dunmore & Moosic Lake 

Railroad Company . 
Penn Traffic Company, .. . .. . . ...... . 
Buffalo & Susquehanna Coal & Coke 

Company. 
Dentz Run Coal Company, . . .... ... . 
• John B. Stetson Company, ....... . . . 
Bethlehem Steel Products Company, 
Johnstown P assenger Railway Com-

pany . 
Johnstown P assenger Railway Com

pany. 
P eoples Street Railway Company of 

Nanticoke & Newport. 
Philadelphia Locomotive Works , .. . . . 
Walnut Run Coal Company, ..... .. . 
Standard Ice Manufacturing Com-

pany . 

C. s . 1911, Pending. 

C. s. 1911, Paid. 
c . s. 1910, Paid. 

L. 1911, . ... .. .... Paid. 
C . s. 1911 , Pending. 
C. s. 1911, .. . . .. Pending . 

L . 1911 , .. .... .... Paid . 

C . s. 1911 , Paid. 
C. s. 1911, Paid. 
C. S. 1911, Paid. 

C. s. 1911 , Paid. 
L. 1911, ··· · ····· · P ending . 

L. 1911 , . . . . . . . . . . Pending. 

L. 1911 , . ... .. .... Pending . 

L. 1911, ····· ··· ·· Pending . 
L. 1911 , .... .. . .. . Pending . 

L. 1911, . . . . . . . . . . Pending . \ 
L. 1911, ·· ·· · ··· ·· Pending . 

L. 1911, ···· · ···· · Pending . 
L . 1911 , .. . . ... . .. P ending . 
L. 1911, · ·· · · · · · · · Pending. 

u. S . 1911, Paid . 
C . S. 1911 , P ending. 
c. S. 1911, Paid . 

C . s. 1911, Paid. 

L. 1911, . .. . . . . . . . Pending . 
C. S. 1911, ...... Paid . 
C. S. 1911, ...... Paid. 
L. 1911 , ..... .... . Pending. 

L . 1911, ...... . ... Paid . 

C. S. 1911 , 

C . S. 1911 , 
c. s. 1911, 

C. S. 1911, 
c. s. 1911, 
C . S. 1911 , 
C . S . 1911, 

Paid . 

Pending . 
Paid. 

Pending . 
Pending . 
Paid. 
Paid. 

L . 1911, .... .. .... Paid. 

C. S. 1911, ...... Paid . 

L. 1911 , .......... Paid. 
C. S . 1911, . .. . .. Paid . 
L . 1911, .......... Paid. 
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SCHEDULE C.-Continned. 

LIST OF TAX· APPEALS FILED SINCE JANUARY 1, 1911 . 

Name. 

Standard Steel Works Company, . . . . 
F . A. Poth & Sons, Inc., . ...... . . . 
Gimbel Brothers , Inc . , .. . . . ... . . . . . . 
American District Telegraph Com-

pany of Pennsylvania . 
Sayre J<Jlectric Company, .. . . . . ..... . 
Upper Lehigh Supply Company, Ltd . 
Goodyear Lumber Company, ... . .... . . 
Goodyear Lumber Company, .. .... .. . . 
Trout Lake Ice Company, ........... . 
Clarion Gas Company, .. ....... .... . 
Logan Coal Company, . . .. ... . . .. .. . . . 
A . Overholt & Company, ... ....... . . 
Delaware River Railroad & Bridge 

..... Company . 

. .. Connecting Railway Company . . ..... 
Harrisburg to Portsmouth, Mt . Joy 

& Lancaster Railroad Company. 
Columbia & Port Deposit Railway 

Company. 
· Bellevedere Railroad Company, . . ... . 
Philadelphia & Baltimore Central 

Railroad Company. 
Western New York & Pennsylvania 

Railway Company . 
. Cambria & Clearfield Railway Com

pany. 
Philadelphia to Baltimore & Waah

ington R ailroad Company. 
.' Pittsburgh & Lake Erie Railroad 

Company . 
: Northern Central Railway Company, 
Lehigh Valley Cold Storage Company, 
. Union Natural Gas Corporation, .... 

Union Natural Gas Corporation, 

Union Natural Gas Corporation , 

Union Natural Gas Corporation, 

Union Natµral Gas Corporation , 

Union Natural Gas Corporation, 

Delaware, Lackawanna & Western 
Coal Company . 

Delaware, Lackawanna & Western 
Coal Company. 

Delaware, Lackawanna & Western 
Coal Company . 

Delaware, Lackawanna & Western 
Coal Company. 

·Buffalo & Lake Erie T raction Com
. pany. 
Great Southern Lumber Company, 
York Sanitary Milk Company, .. . .. . 
Westinghouse Air Brake Company, 

"Carbon Coal & Mining Company, ... . 
Indiana T elephone Company, . . .. . .. . 
Hunt & Clearfield Telephone Com-

pany . 
1111111111

1Scranton & Binghamton Railroad 
Company. 

' ' ' I I I I I I I ~ .. 

: : '::;: i: ' 

Nature of Claim. 

L. 1911 , ... . . . .. . . c. s. 1911, 
c. s. 1911, c. s . 1911 , 

c. s . 1911 , 
c. s. 1911, 
c. s. 1910, 
c. s. 1911, 
c. s. 1911, c. s. 1911, c. s. 1911, c. s . 1911, 
L . 1911, . ...... . . . 

L . 1911, . . ...... .. 
L . 1911, . .. . . .. ... 

L. 1911, . ... . .. . . . 

L . 1911, . . . . . . . . . . 
L. 1911, . . . . . . . . . . 
L . 1911, · ·· · ·· ···· 
L . 1911, .. .. . ... . . 

L . 1911, ... . .. .. .. 

c . s . 1911, . . .... 

L . 1911, ...... . . . . 
c. s. 1911, . ... .. 
L . 1903, .... ... . . . 

L . 1907, 

L. 1908, 

L. 1909, 

L. 1910, 

L. 1911, 

Bonus 1911, 

c . s. 1909, 

c . s. 1910, 

C. S. 1911, 

Remarks. 

P aid . 
P aid . 
Pending . 
P aid . 

P ending . 
Paid. 
P aid . 
Paid. 
P aid . 
Pending. 
Pending. 
Pending. 
P ending. 

P ending . 
P ending . 

P ending . 

P ending . 
P ending . 

P ending . 

Pending . 

P ending . 

P aid . 

P ending. 
P ending . 
Submitted to the Court. 

P ending . 
Submitted to the Court . 

P ending . 
Submitted to the Court. 

Pending . 
.Submitted to the Cour t. 

Pending. 
Submitted to the Court. 

P ending . 
Submitted to the Court. 

P ending . 
Verdict for defendant. 

Paid-. 

Paid . 

Paid . 

L . 1911, ... .. . ... . P aid . 

L . 1911 , ... ...... . 
C. S. 1911, 
C. S. 1911, . . .. .. 
C. S . 1911, ... .. . 
L. 1911 , ........ .. 
L . 1911, .. .. ..... . 

L. 1911, 

P aid . 
P aid. 
Pending . 
P a id . 
Pending . 
P ending . 

P ending. 
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SOHEDULI-D 0.-Concluded. 

Off. Doc. 

LIST OF TAX APPEALS FILED SINCE JANUARY l,· 1911. 

Name. 

Pittsburgh Dry Goods Company, . .. . 
Tobyhanna Creek Ice Company, ... . 
National-Ben Franklin Fire Insur-

ance Company. 
Hector Coke Company, ............ . . 
Keystone Telephone Company of 

Philadelphia. 
Ohio River Passenger Railway Com-

pany. 
Beaver County Light Company, ... . 
Beaver County Light Company, .. . . 
Pitsburgh & Butler Street Railway 

Company . 
Hunt & Clearfield T elephone Com

pany. 
United States Pipe Line Company, . . 
Copsolidated Telephone Companies of 

Pennsylvania . 
United Telephone & Telegraph Com

pany. 
United ':L'elephone & Telegraph Com

pany. 
Commercial Union T elephone Com

pany. 
Erie & Wes tern Transportation 

Company. 
Philadelphia Ship R epair Company, 

Bellefonte Lime Company, .. ....... . 
United Traction Street Railway 

Company. 
Bethlehem Electric Light Company, 
Pennsylvania Light, H eat & Power 

Company. 
Philadelphia Manufacturers Mutual 

Fire Insurance Company . 
Atlantic Crushed Coke Company, . . 
Philadelphia E lectric Company, ... .. . 
Chapman Slate Company, ........... . 
Huntingdon & Broad Top Mountain 

Railroad & Coal Company. · 
Cumberland Valley Telephone Com-

pany of P ennsylvania. 
Cambria Steel Company, .. ...... . . 
A. & P. Roberts Company, ......... . 
Johnstown Water Company, ...... . . 
W estern Coal Company, .. .. ........ . . 
Standard & Underground Cable Com-

pany . 
Altoona & Logan Valley Electric 

Railway Company. 

I • 

Nature of Claim. 

C . S . 1911 , 
C. S . 1911, 
C. S. 1911 , 

L . 1911 , .. ....... 
C . S. 1911, 

C . S. 1911, 

C . S. 1911, 
L. 1911, ....... .. 
L . 1911, ....... .. 

C . S. 1911, 

C. S. 1911, 
L. 1911, 

L . 1911, ... .. .. .. 

C. S. 1911 , .... . 

L . 1911 , 

L . 1910, 

c. s . 1909, 

C . S. 1911, 
C. S. 1911 , 

C. S. 1911, 
C. S . 1911 , 

Gross premiums , 
1906, 6 mo . 

L. 1911, .. . ...... 
c . s. 1911. 
c. s. 1911. 
c. s. 1911, 

c . s . 1911, 

C. S. 1911, 
C. S . 1911, 
L. 1911 , ...... ... 
c. s. 1910, 
C. S. 1911, 

C. S. 1911, 

R emarks . 

Pending. 
Paid . 
Paid . 

P ending. 
Pending. 

Pending. 

Pending. 
Pending. 
Pending. 

P ending. 

P ending . 
Discontinued. 

Pending . 

Pending. 

Pending . 

Pending . 

Submitted to the Court. 
Pending. 

Paid. 
Pending. 

P ending . 
Paid . 

Pending. 

P aid . 
Paid. 
Paid. 
Paid. 

Verdict for defendant. 

Paid . 
Paid. 
P ending. 
P aid. 
Pending. 

Paid . 
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SCHEDULED. 

I .. IST OF CASES ARGUED IN THE SUPREME COURT OF PENNSYLVANIA 
DURING THE YEARS 1911 A.ND 1912 . 

It . C. Dotson, President of the Eastern Provision Company, a 
corporation of the State of Pennsylvania vs . James Foust, Dairy 
and Food Commissioner of the State of P ennsylvania, Appel-
lant, Mandamus. Reported in 233 Pa . 88, .... ....... ... .... . . Ap,peal dismissed. 

Commonwealth of Pennsylvania ex rel. Norris S . Barratt, Appel
lant, vs. Robert l\frAfee , Secretary of the Commonwealth of 
P ennsylvania, Mandamus. R eported in 232 P a . 36, ..... . .. .... Affirmed. 

Sidney T. Isett vs. W'illiam E. Meehan , Commissioner of Fish-
eries et al. Reported in 232 Pa. 504, ........ . ... .. ...... . . . . . . No Judgment . 

Commonwealth of P ennsylvania vs. John H. Sanderson, Joseph 
M . Huston , James M. Shumaker, William P. Snyder, and 
William L . Mathues, Appellants. Appeal of J oseph M . Huston 
from the judgment of the Superior Court. R eported in 232 Pa . 
209, . ... .... ... . . . ... . . ........ . ...................... . ............ Affirmed . 

Commonwealth of P ennsylvania vs, :mxcelsior Brick & Stone Co., 
Appellant . Reported in 233 Pa. 84, ............. .. .... .. .......... Affirmed . 

Commonwealth of Pennsylvania vs. Independence Trust Co., Ap-
pellant. (2 appeals) . Reported in 233 Pa. 92, .......... . .. .. . R eversed. 

Commonwealth of Pennsylvania, Appellant, vs . Buffalo & Lake 
Erie Traction Co. R eported in 233 P a. 79, .. ..... . ..... . .. .. Affirmed. 

Commonwealth of P ennsylvania vs. Christian Pflaum, Jr., Ap
pellant. Appeal from the judgment of the Superior Court. 
Reported in 236 Pa. 294·, .. ............. . . ..... .. ..... . .. .. ... . .. Affirmed. 

Commonwealth of Pennsylvania ex rel. .Tohn C. Bell, Attorney 
General , vs. T radesmen's Trust Co. of Philadelphia, Appellant. 
Reported in 237 Pa . 316 ..................... .. .. ................ Affirmed. 

Commonwealth of Pennsylvania ex rel. Heber McDowell, ;\.ppel
lant, vs . Robert McAfee, Secr eta ry of the Commonwealth of 
Pennsylvania . R eported in 237 Pa . 320, ........ . . .. .. .. . .... ... Affirmed. 

Commonwealth of Pennsylvania vs. Mint Realty Co ., Appellant, Non-prosd . 

Commonwealth of Pennsylvania, Appellant, vs. G . W . Ellis Co. 
Reported in 237 Pa . 328 , . .. .. ... ..... .... . ... ......... . ......... Affirmed . 

Commonwealth of P ennsylvania , Appellant, vs. Curtis Publish-
ing Co. Reported in 237 Pa . 333, .. ...... .... . ... . . .. ... ....... Affirmed . 

The Pennsylvania Railroad Co., Appellant, vs. Na thaniel Ewing 
et al., constituting the Pennsylvania Railroad Commission. 
Reported in 241 Pa. 581, ........... .. ...... ........ ...... .... ... Affirmed . 

· Commonwealth of Pennsylvania vs. Philadelphia Mortgage & 
Trust Co., Appellant, .: ...... ............. .... .. . ... ....... ..... . Discontinued . 

Commonwealth of Pennsylvania, Appellant, vs. Union Trust Co. 
of Pittsburgh, (2 appeals). R eported in 237 Pa . 353 , .. ........ R eversed . 

........ Commonwealth of Pennsylvnnia, Appellant, vs . Equitable Life 
·Assurance Society of the United States. R eported in 239 P a . 
288, .. . .... .... . .. . ... . .. .. . ... ... .... . ... ..... .. . .......... . ..... Reversed . 

George Fl. Etter vs. R ober t McAfee, Secretary of the Common- , 
wealth of P ennsylvania et al. R eported in 237 P a. 557, ..... ... Affirmed . 

Commonwealth of Pennsylvania vs . Meyer Gross, Appellant, .... .. .. Non-prosd. 
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SCHEDULE D.-Oonrluded. 

LIST OF CASES ARGUED IN THE SUPERIOR COURT OF PENNSYLVANIA 
DURING THE YEARS OF 1911 AND 1912. 

Commonwealth of Pennsylvania, Appellant, vs. Christian Pflaum, 
Jr. Reported in 48 Pa. Superior .Court 370, .................. Reversed -, 

LIST OF CASES ARGUED IN THE CIRCUIT COURT OF THE UNITED 
STATES. 

Henry Heide et al., vs . James Foust and Harry P . Cassidy, .... Bill dismissed. 

LIST OF CASES NOW PENDING IN THE SUPREME COURT OF THE 
UNITED STATES . 

Joseph Patsone, Plaintiff in Error, vs. the Commonwealth of Pennsylvania, De
fendant in Error. No. 314 October Term, l!ll2 . Appeal from the judgment of 
the Supreme Court of Pennsylvania . Reported in 231 Pa . 46. 

LIST OF CASES NOW PENDING IN THE SUPRI!ll\rn COURT OF PENN
SYLVANIA. 

Trustees of the State Hospital for the Insane at Danville, Pa., Appellant, vs. 
County of Lycoming. 

Trustees of the State Hospital for the Insane at Danville, Pa., Appellant, vs . 
County of Northumberland . 
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SCHEDULE E. 

ACTIONS IN ASSUMPSIT INSTITUTED IN THE COMMON PLEAS OF 
DAUPHIN COUNTY DURING THE YEARS 1911 AND 1912 . 

Name of Defendant. 

Safety Banking and Trust Company 
of Philadelphia. 

Lewis H . Zimmerman, late Recorder 
of Deeds of Lackawanna County, 
and United Stat es Fidelity and 
Guarantee Company, his surety . 

Cove Coal and Mineral Company, . . . 

Potter··Graham Timber Company, .. . 

raylor Burner & Electro-plating Com-
pany . 

Nature of Claim. 

Tax on shares, 
1910. 

Suit on 
bond. _ 

official 

c. s. 1904-1909. 

c. s. 1907, .... 

c. s. 1903-1908, 
and penalty. 

Remarks. 

Judgment 
wealth . 
Sheriff 
bona. 

for Common
Execution . 

returns n ulla 

Paid . 

Verdict in favor of 
monwealth . 

Sheriff's return of 
ha bet . · 

Su~t discontinued . 

Com· 

nihil 

Hamilton Apartment R ealty Com
pany . 

C. S . 1908, .. .. . . Defunct. 

Anthracite Brewing Company, .... . 
Allegheny Brewing Company, ...... . 

Artificial Limb Manufacturing Com
pany . 

Franklin Homestead Loan & Trust 
Company . 

Black Lick Mining Company, .. . ... . 

Glen Olden Real Estate and Improve-
ment Company. 

Brunswick Refrigerator Company, . 

Squirrel Hill Land Company, ... . . 
):(ane & Elk Railroad Company, .. . 

James Brothers Lumber Company, . 

McKees Rocks Manufacturing 
Foundry Company. 

C. B . Baird Company, 

& 

Carbo Smokeless Coal Company, ... 

Pennsylvania Land and Improvement 
Company. 

Saxonburg Mineral Springs Com
pany. 

Chester Land Improvement Company , 

c. s. 1909, ... .. . 
c . s. 1908, 1909, 
L . 1909, .... . .... . 

c. s. 1903-1909. 

c. s. 1903-1909, 

c. s. 1908, 1909, .. 

c . s. 1909, 

c . s. 1909, 

c. s. 1908, 1909, . 
c. s. 1908, 1909, . 
L. 1908, 1909, .... 
G. R. 1909, 1910, 
c . s. 1895, 1908, 

1909, 

c. s. 1909, ..... . 

c. s. 1903-1909, 

c. s. 1907-1909' 
L. 1909, . .... ... . . 
c. s. 1903-1909' .. 
L. 1902-1909·, .... . 

c. s. 1909, ... . . . 
L . 1909, ......... . 
c. s. 1906-1909, 

Cheswick Land Company, . .. . . . . . . . . C . S. 1901-1909 , .. 
L. 1901-1909, . ... 

Cheat River Lumber Company, ...... C. S. 1907-1909, .. 

Citizens Merchandise Company, .... C. S. 1907-1909, .. 

Paid. 
Judgment in favor of 

Commonwealth. Com- . 
pany in hands of re
ceiver. 

Judgment in favor of 
Commonwealth. 

P aid. 

Judgment in favor of 
Commonwealth. Execu
tion. Paid. 

Paid . 

Sheriff returns nihil ha
bet. 

Paid. 
Judgment in favor ·of 

Commonwealth. Execu
tion . Paid. 

Judgment in favor of 
Commonwealth. Execu
tion. Paid. 

Judgment in favor of 
Commonwealth. Com
pany in hands of Re
ceiver. 

Taxes resettled ' and 
stricken off. J udg
ment satisfied. 

Tax · paid. 

Judgment in favor of 
Commonwealth. Com
pany defunct. 

Company in hands of re
ceiver. 

This company is defunct 
and insolvent . 

Judgment in favor of 
Commonwealth. 

Judgment in favor of 
Commonwealth. Execu
tion. Sheriff's return of 
nulla bona. 

Judgment in favor of 
Commonwealth. Execu

tion . Sheriff's return of 
nulla bona. 
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SCHEDULE E.-Continued. 

ACTIONS IN ASSUMPSIT INSTITUTED IN THE COMMON PLEAS OF 
DAUPHIN COUNTY DUIUNG THFJ YEARS 1911 AND 1912. 

Name of Defendant. 

R. & W . J enkinson Company, 

Catasauqua Casting Company, . . . . . . 
T renton , N ew H ope & Lambertville 
. Street~Railway Company. 

Pittsburgh & W estern Coal and Coke 
Company. 

Clearfield Quarrying Company, ..... . 

Clinton F "alls Coal Company, ....... . 

Clearfield Steel & Iron Company, ... . 

Conemaugh T eaming Company, ..... . 

Cunningham Piano Company, 

Cumru Township Electric Light , 
Hea t & Power Company. 

Diamond Prospecting and Drilling 
Company. 

Citizens -water Company of Contin
ence. 

Diamond lUirror Company, ...... , .. . 

Na ture of Cla im . 

c . s. 1903, 1905, 
1906' 1907' 1908' 
1909. 

C. S . 1909, . . . . . . 
C. S. 1909, . . . . . . 
L. 1908, 1909, . .. . 
G . R. 1908-1910. 
c . s. 1898-1899, .. 

c . s. 1904-1909, 
L . 1904-1908, 
c . s. 1909, 
L. 1908-1909 . 
c. s. 1907-1909, 
L . 1907-1908. 
c. s. 1906-1909, 

c . s. 1905-1909, 
L . 1905-1909 . 
c. s. 1908-1909 . 
G . R . 1907-1910 . 
c . s. 1005-1909. 
L . 1905-1909 . 
C. S . 1909. 
L. 1909 
c . s. 1903-1909. 
L . 190'.l-1909. 

Hooper Brothers Company, Incorpo- C. S. 1903-1908. 
rated . . L . 1903-1906. 

Hirsch-Baskin Company , . . . . . . . . . . . . C. S. 1908-1909. 
L . 1908-1909 . 

H owley Construction Company, . . . . . . C. S . 1907-HJ09. 

Imperial Company, . . . . . . . . . . . . . . . . . . C . S . 1909, . .... . 
Pittsburgh Storage & Transfer Com- C . S . 1907-1909, .. 

pany. 

Middletown T elephone Company, . . . . C. S. 1909 . 
L . 1909. 

!\Io r an Phelan Contracting Com- C. S. 1907-1909 . 
pany. . . L . 1907-1909 . 

Monongahela T raction Company, . . . . C. S . 1897-1909 . 
P enalties . 

Mound Brick Company, ......... . .... .. L. 1906-1909 

Mount P enn Knitting Company, ... . . . L. 1905-1909 
United States Asbestos Company , L. 1907-1908, 

Uni.ted States Builders Company of 
Pittsburgh. 

Newtown & Ya rdley Street Railway 
Company. 

New Castle Steel Company, ......... . 
National Case & Carton Company, .. 

c. s . 1906-1908-
1909 . 

L. 1906-1908-1909 . 
c. s . 1909. 
G. R . 1909 (6 mo .) 

1901. 
C. S. 1901-1909, .. 
c. s. 1902-1909, . . 

Paid . 

P aid . 
Paid. 

Remarks . 

Sheriff returns writ nihil 
habet . 

'l'ax resettled. Paid . ' 

Paid. 

P a id. 

Judgment in favor of 
Commonwealth . Sher
iff's return of nulla 
bona to execution. 

T ax r esettled and strick
en off. 

Paid. 

Company defunct. 

P a id. 

Judgment in favor of 
Commonwealth . De-
fun ct . 

Verdict in favor of Com
monwealth . Paid . 

Paid. 

Judgment in favor of 
Commonwealth . Execu
tion . Sheriff returns 
nulla bona . 

T ax paid . 
Judgment in favor of 

Commonwealth. Com
pany defunct and in
solvent. 

P a id. 

Judgment in favor of 
Commonwealth . 

Suit discontinued . 

T ax resettled and strick
en off . 

Paid . 
R esettled tax and strick

en off. 
Sheriff r eturns N. E . I. 

Sheriff returns nihil habet 

Sheriff returns nihil habet 
Judgment in favor of 

Commonwealth. 
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SCHEDULE E.-Continued. 

ACTIONS IN •ASSUi\IPSIT INSTITU'.rED IN 'l'HE COMi\ION PLEAS OF 
DAUPHIN COUNTY DURING '.rHFJ YEARS 1911 AND 1912. 

Name of Defendant. 

Newtown & Hatboro Street Railway 
Company . 

Nature of Claim. 

c. s. 1904-1909' .. 

R emarks. 

Judgment in favor of the 
Commonwealth. Execu
tion. Sheriff returns 
nulla bona. 

Pennsylvania ·& Maryland Street L . 1909, ........ . . Paid . 
Railway Company. 

N.eshaminy Stone Quarry Company, . . C. S. 1905-1909, .. Tax resettled 
en off. 

and strick-

North Pittsburgh Telephone Com
pany, 

' Penn Smelting & Refining Works 
Company. 

Parsons Silk Throwing Company, .. .. 
P ennsylvania Marble & Granite 

Company. 
Pennsylvania Carbon & Graphite 

Company. 
Oakland Realty Company, ........... . 

Penn Park Athletic Association, ... . 
Black Diamond Distilling Company, .. 
Adena Mining Company, ... .. ...... . 

Hostetter Coke Company, . .......... . 

Henry H ess Brewing Company, ... . 

. John Wood Manufacturing Company, 
Johnson Brewing Company, .... .. ... . 

J ohnstown Theatre Company, ....... . 
) 

Kittanning Hotel Company, .. .. ..... . 

Keystone Land Company, ........... . 

Keystone Valve & Manufacturing 
Company. 

Jeannette Planing Mill Company, 
Jacob Cartun Company, Incorporated 

Liberty Coal Company, 

Latrobe Gas Company, 

Lizard Creek Brick and Sand Com
. pany. 
Nay Aug Stone Company, ....... .... . 

Nay Aug Coal Company, ...... .... . . 
Natural Ice Company, .............. . . . 

Maple Hill Land Company, 

Kittatinny Hotel Company, 

McAvoy Vitrified Brick Comp.any,_ . .. . 
Manheim & Mt. Joy Electric Light 

Company. 

c . s. 1907-1908. 
L. 1907, 1909. 
G. R. 1907-1910. 
c. s. 1908-1909, 

L. 1907-1909, . .. . 

Paid. 

Paid . 
P aid. 

Loans 1909 (6 mo.) Paid. 

c s 1908-1909, .. T ax resettled and strick
en off. 

c . s. 1906-1909. 
L . 1906-1909. 

Judgment in favor of 
Commonwealth. Execu
tion. Sheriff returns' 
nulla bona. 

C. S . 1902-1909, .. Pending . 
C . S . 1909, .. - - . . Paid . 
C. S . 1908-1909 . Tax resettled and paid. 
L. 1908-1909 . 
c . s. 1907-1909 . 
L . 1907-1909 . 
c. s. 1908-1909 . 
L : 1908-1909. 
L . 1907-1908 . 
c. s. 1908-1909. 
L. 1908-1909. 
C. S. 1907 . 
L. 1907-1908 . 
c. s. 1905-1909. 
L. 1905-1909 
c. s. 1909 . 
L. 1909. 
L . 1903-1909. 

c. s. 1905-1909 . . . 
c . s. 1907-1908-

1909. 
c. s. 1905-1909 . 
L. 1905-1909. 
c . s. 1899-1900, 

1905-1909. 
L. 1899-1900, 1905-

1909 . 
c . s. 1905-1908. 
L . 1906-1909 : 
c. s. 1908-1909, .. 

c. s. 1908-1909, .. 
c. s . 1905, 1907' 

1908 . 
c. s. 1909. 
L . 1908-1909 . 
c. s. 1905-1909 . 
L . 1905-1909. 

·Sheriff returns N. E. I. 

Tax resettled and paid . 

Paid . 
P aid. 

Tax _resettled and paid. 

Sheriff returns nihil ha
bet. 

P aid. 

Judgment in favor of 
Commonwealth. De-
funct. 

Paid. 
Paid. 

Sheriff returns nihil ha
bet . . 

Sheriff returns nihil ha
bet. 

Tax resettled and p ,1 id . 

Tax resettled 
en off. 

Paid. 
Tax resettled 

en off . 
Paid . 

Pending. 

and striCk-

a:nd strick-

C . S. 1901-1909., .. Tax resettled and paid. 
C. S. 1907-1909 . Paid . 
G . R : 1907-1909. 
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SCHEDULE E.-Continued. 

ACTIONS IN ASSUMPSIT INSTITUTED IN THE COMMON PLEAS OF 
DAUPHIN COUNTY DURING THE YEARS 1911 AND 1912 . 

Name of Defendant . 

McKean County Lumber Company, 

Pittsburgh Watch Company, ... ...... . 
Deer Creek W a ter & Water Power 

Company . 
Middletown Shale Brick Company, : . 
Millener Drug Company, .... ... .. .... . 
Pittsburgh Fire Extinguisher Com-

pany . 
A. G. Breitweiser Company, 

Nature of Claim . 

c. s. 1907-1909. 

c. s. 1907-1908 . 
c. s. 1908-1909. 
L. 1908-1909. 
c. s. 1906-1909 . 
c. s. 1909, ... .. . 
c. s. 1906-1909, 

C. S . 1908-1909, 

Union Oil & Gas Company, . ... .. .... C. S . 1904-1909, .. 

W. C . Wolfe vs . The Commonwealth 
of Pennsylvania . 

Oakdale Land Improvement Com
pany . 

East Lebanon Iron Company, ... . ... . 

United Sta tes Lead Corporation, .. .. . 
Youghiogheny Bridge Company, ... . 
Charles Beck Manufacturing Com-

pany, Limited. 
McKinley, Horn & Company, Ltd. , 
Manufacturers Natural Gas Company, 

"r arthman Dressed Beef & Provision 
Company. 

<\.ngelo Myers Distillery Company, Inc. 
A. & J . Rosenblat Company, Inc., 

Allentown Crockery Company, ... .. . 
Altoona, Hollidaysburg & Bedford 

Springs Railway Company. 
Anthracite Lumber Co:npany, . .. . ... . 
Ambridge Borough Light, H eat & 

Power Company. 
Athens Realty & Investment Com-

pany . 

Suit to recover 
claim for dam
ages. 

C. S. 1909 . 
L. 1909. 
L . 1898. 

Penalties. . . . .. . . 
c. s. 1908, ..... . 
c. s. 1905-1909, 

C. S. ,1899-1910, .. 
c. s. 1896-1909, .. 

c. s. 1903-8-1900 

C. S. 1909 , ..... . 
c. s. 1906-1909, 

C . S. 1905-1909. 
c . s. 1908-9, 

c . s. 1907-8, 
C. S . 1908-9, 

c . s. 1908-9, 

Auburn Water Company, .......... C. S . 1909. 
L. 1909. 

Allegheny Lumber & Manufacturing C. S . 1905-9 . 
Company . 

American Union Coal Company, .... C . S. 1905-9. 

American Warming & Ventilating 
Company . 

American Home Supply Company, . . 

American School of Art & Photog
raphy . 

American Publishing Company of 
Ligonier . 

American National Match Corpora-
tion 

American Box Company, ...... . .. .. . 
Atlas Brewing Company, .. . . ... . ... . 
Allegheny Oil Company, . ... .... . ... . . 
Allegheny Furniture & Carpet Com-

pany . 

c. s. 1909 . 
L. 1909. 
C. S . 1905-9. 
L . 1905-9. 
c. s. 1906-9, 

c. s. 1902-9, 

c. s. 1906-9, 
c. s. 1907-9, .. .. 
c. s. 1909, ...••• 
c. s. 1902-3-5-7-9. 
L . 1905, 6, 7, 9 . 

Remarks . 

Judgment in favor of 
Commonwealth. Execu
tion . Sheriff returns . 
nulla bona . 

Paid . . 
Judgment in favor of 

Commonwealth. 
Tax resettled and paid . 
Paid. 
Paid . 

Judgment in favor of 
Commonwealth . Partly 
paid. 

Sheriff returns nihil ha
bet . 

Judgment in favor of 
Plain tiff. Paid . 

Paid . 

Judgment in favor of 
Commonwealth . Com
pany defunct . 

Pending . 
Tax resettled and paid . 
Company defunct . 

Verdict for defendant . 
Judgment for Common-

wealth. 
Sheriff returns nihil ha

bet . 
T ax resettled and paid . 
Sheriff returns nihil ha

bet. 
Paid . 
Sheriff returns nihil ha-

bet. 
Paid . 

1
Paid . 

Judgment in favor of the 
Commonwealth. 

Paid. 

Judgment in favor of the 
Commonwealth . 

Sheriff returns nihil ha
bet . 

Tax resettled and strick· 
en off. 

Paid. 

Paid . 

Tax rP.settled and strick
en off . 

Judgment in favor of the 
Commonwealth. 

Insolvent . 
Defun~t . 
P aid . 
Insolvent. 
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SCHEDULE E.-Continued. 

ACTIONS IN ASSUMPSIT INSTITUTED IN THE COMMON PLEAS OF 
DAUPHIN COUNTY DURING THE YEARS 1911 AND 1912 . 

Name of Defendant . Na ture of Claim . Remarks . 

~erican Porcelain Company, . . . . . . . . 1896, 1897, 1898, .. Tax r<~settled and strick· 

Allentown & Reading Traction Com
pany . 

Cherry Tree Iron Works Company, 
Altoona l<'oundry & Machine Com-

pany. 
Apollo Fuel Gas Company, ......... . 
A, T. Bornot Brothers Company, . .. . 
Anchor Glass Company, ............. . 

en off. 
G. R . 1910(12 mo .) Paid . 

C. S. 1906-8, .. .. P aid. 
C. S. 1910, .. . .. . Pending : 

C. S. 1897to1910 
c. s. 1910, ... .. . 
C. S . 1907 to 09, 

P ending . 
P aid. 
Judgment 

wealth. 
for Common
Defunct. 

H. F. Potter Company, ... . ..... : C. S. 1906to09, Judgment 
wealth. 

for Common
Defun ct. 

Griffith Novelty Company, ........ .. . . C. S. 1909, ..... . Judgment 
wealth . 
Sheriff 
bona . 

for Common
Execution. 

returns nulla 

Safety Banking & Trust Company, 
Philadelphia. 

,Germania Brewing Company of Johns
town. 

•Graemer Hotel Company, . . .. .. ..... . 
Indiana Real Estate & Investment 

Company. 
Imperial Coal Mining . Company, .... 
Hummelstown Consolidated Water 

Company . 
Halifax Water Company, .. .. .. . . ... . 

'.Highspire Water Company, .. . ..... . 

Red Jacke.t Water Company, .... .. . . 
Dickson Mill & Grain Company, ... . 
Allegheny Vall!!Y Oil & Gas Company, 

!J:ndiana Coal Company, .. ... . ...... . . 
~· 

Chestnut Ridge Coal Company, ... . . . 

:Homestead .Amusement Company, .. 

Hodgson Realty Company, . ... .. .. . . 

,:Koos Drug Company, ............ . . 
H. F. Bright Lumber Company, ... . 
:Longstreth Motor Car Company, ... . 
D~ubleday Hill Electric Company, 
High House Brewing Company, ..... . 
Greensburg Trading Company, ..... . 

\'Mutual Ice Company, ............. .. . 

:~fount Equity Coal & Coke Company, 
Dunlo Light, Heat & Power Com-

pany. 
Cambria Concrete Construction & 

Supply Company. . 
H. Washbers York City Laundry 
~ Company. 
Siteelworkers Land Company, .... .. . · 

Tax on 
1911 . 

shares, 

c. s. 1909 . 
Loans 1909. 
c. s. 1910, 
c. s. 1909, 

c. s. 1909, ...... 
c. s. 1909-1910. 
Loans 1909-1910. 
c . s. 1908-09 . 
Loans 1908-09. 
c. s. 1909-10. 
Loans ,1909-10. 
C. S . 1905 to 09, 
Loans 1905 & 09, 
C . S . 1908&09, . . 

c. s ' 1908 & 09' .. 
Loans 1908 & 09, .. 
c. s. 1909, 
Loans 1909. 
c. s. 1909. 
Loans 1909 . 
C . S. 1909. 

c. s. 1908&09,. . 
c. s. 1909, ...... 
C. S. 1907 to 09, .. 
c. s. 1906-7-09, .. 
c. s. 1909-10, ... . 
,0 . s. 1910, ..... . 
Loans 1910, . 
c. s. 1909, 
Loans 1909. 
c . s. 1908-09, 
Gross receipts, 

1905-6-7. 
c. s. 1905-6-7, .. 

0 . s. 1910, ...... 

Judgment 
wealth. 
Sheriff 
bona. 

Paid . 

Paid. 
Pending. 

Pending . 
Pending. 

P ending . 

Pending. 

Paid . 
P aid. 

for Common
Execution. 

returns n ulla 

Judgment in favor of th<.' 
Commonwealth . Execu
tion. Sheriff returns 
nulla bona . 

~artly paid. 

Paid. 

Judgment for Common
wealth. Defunct. 

Claim withdrawn by .Au-
ditor General. 

Paid . 
Paid. 
Paid . 
Paid. 
Defunct. 
Paid . 

Pending . 

Partly paid . 
P aid . 

P ending . 

P aid. 

Insolvent. 

C . S. 1906, 1909,. . Paid . 
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SCHEDULE E.-Continued. 

Off. Doc. 

ACTIONS IN ASSUMPSIT INSTITUTED IN THE COMMON PLEAS OF 
DAUPHIN COUNTY DURING THE YEARS 1911 AND 1912. 

Name of Defendant. 

Indiana Woolen Mills Company, 
Homestead Re::tl Estate Company, 

J. G. Armstrong 'Son & Stone Com
pany, Ltd. 

J. Zimmerman & Company Ltd., .... 
Jessup Livery & Undertaking Com-

pany , Ltd. 
Hausman & Wimmer Company, ..... . 
J ames Manufacturing Company, ... . 

Real Estate & Mortgage Company, 
Ltd . 

Susquehanna River & Western R ail-
road Company. 

Stewartstown Railroad Company, .. . 

Logan Valley Water Company, . . ... . 
John Seibert & Sons Company, .. . .. . 
Curwensville Electric Company, 

Nature of Claim. 

Loans 1907-08, 
c. s. 1909-10, 
Loans 1910. 

Remarks . 

P a id. 
Judgment in favor of 

Commonwealth. Execu
tion . ' 

C . S. 1890 & 91, . . Sheriff returns nihil ha bet 

C. S. 1899 to 1910 
C. S . 1905 to 1910 

c. s . 1908 & 09' . . 
c. s. 1905-09, .. 
Loans 1905-09. 
C. S. 1906to09, .. 

C. S . 1909. 
Loans 1909 . 
G. R. 191.0 (6 mo.) 

Discontinued. 
Sheriff returns non est 

inventus. 
Paid . 
Judgment for Common

wealth . 
Judgment for Common

wealth . Execution . 
Paid. 

C. S. 1907 to 09, .. Paid . 
G. R . 1907 to 10,. 
C . S. 1904&06, .. Paid. 
C. S . 1911, ...... Paid. 
G . R. 1900, 6 mo. Judgment for the Com

monwealth. 
Curwensville Electric Company, .... G R . 1902, 12 mo. Judgment for the Com

monwealth. 
Curwensville Electric Company, 

Curwensville Electric Company, 

Curwensville Electric Company, 

Curwensville Electric Company, 

Curwensville Electric Company, 

Curwensville Electric Company, 

Curwensville Electric Company , 

Instalment R eal Estate Company, 
Ltd. 

Greenway Real Estate Company, ... . 
Glen Manufacturing Company , .. ... . 

Dale Light, Heat & Power Company, 
Dale Light, Heat & Power Company, 
Dale Light, H eat & Power Company, 
Dale Light, Heat & Power Company , 
P ennsylvania Iron Works Company, 
Old Homestead Food & Chemical 

Company. 
Nay Aug No. 4 Coal Company, ..... . 
Nicholson Stone Company, ......... . 
Nicholson Stone Company, ......... . 
Norton Machinery & Iron Company, 

Ltd . 
:\Iosaic Wood Working Company, .. . . 

Lansdale Mushroom Company, Ltd., 
L ancaster Automobile Company, .... 
Lancas ter Automobile Company, 

G. R. 1903, 6mo. Judgment for the Com
monwealth . 

G. R . 1904, 12mo. Judgment for the Com
monwealth. 

G. R. 1905 12mo. Judgment for the Com
monwealth. 

G . R. 1906, 12 mo. Judgment for the Com
monwealth . 

G. R . 1907,12mo. Judgment for the Com· 
monwealth . 

G. R . 1908, 6 mo. Judgment for the Com
monwealth. 

G . R. 1909, 6 mo. Judgment for the Com· 
monwealth. 

C. S. 1907-10, .. Judgment in favor of the 
Commonwealth. Sbe1 .. 
iff's return of nulla 

L. 1908, ...... ... . 
C. S . 1907-9, 
L . 1907-9-10. 
c. s. 1909-10. 
L. 1908-9-10. 
G. R. 1909 6 mo. 
G. R . 191112 mo. 
L . 1905-9, ..... . 
c . s. 1909, ..... . 

c. s. 1909, .... . . 
C. S. 1909-10, 

L 1908-9-10 . 
c . s. 1906-10, .... 

c. s. 1907-9-10, .. 

C. S. 1907-9, 
c. s. 1910 . 
L. 1910 . 

bona to execution. 
Paid . 
In hands of receiver. 

Paid. 
Paid . 
Paid. 
Paid. 
Paid . 
Sheriff's 

bet. 
Paid . 
Paid. 
Paid . 
Sheriff's 

return nihil ha-

return N. E . I. 

Tax resettled and strick-
en off. 

Paid . 
Paid . 
Paid . 
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SCHEDULE E.-Continued. 

ACTIONS IN ASSUMPSIT INSTITUTED IN THE COMMON PLEAS OF 
DAUPHIN COUNTY DURING THE YEARS 1911 AND 1912 . 

Name of D efendant . Na tu re of Claim . 

Keith Kerr Carriage Company, .... C . S. 1910. 

Locust Laundry Company, formerly 
Laundry Company of America. 

Magnet Furniture Company, 

Kittanning Company, Ltd . , ....... . 
McKillip & Company, Inc . , ... : . . . . 

Norristown Iron & Steel Company,.. 
N. C. Lane Company, Ltd . , . . ... .. . 
The Borough of Greenville, Mercer 

County. 

Borough of 
County. 

Tarentum, Allegheny 

Borough of Sharon, Mercer County, 
Provident Realty Company, .... .. ... . 
The Borough of Summerhill, 

Warren County TraC'tion Company, .. 

York Haven Water & Power Com-
pany. · 

Cambridge Springs Realty Company, 

Pittsburgh & Cross Creek Railroad 
Company. 

Dean Adjustible Steel Pilot Com-
pany. 

New Kensington Distilling Company, 
Mont Clare Brick Company, ....... . 

Spartansburg Telephone Company, . . 

L. 1909-10. 
c. s 1909, 

c. s. 1908 . 
L. 1908 . 
c. s. 1908-9-10, .. 
c . s. 1910. -
L. 1910. 
c. s. 1910-11, .. .. 
c. s. 1905-10, .. .. 
Penalty imposed 

by State Com
missioner of 
Health. 

Penalty imposed 
·bY State Com
missioner of 
Health . 

L. 1909-10, ... .. . 
c. s. 1906-09, .. .. 
Penalties imposed 

by State Com
missioner of 
Health. 

c. s. 1909-11. 
L . 1909. 
G. R . 1911, 12mo. 

and interest . 
c. s. 1910, .... .. 

c. s. 1908-9, .. .. 

c. s. 1905-6-7' .. 

c . s. 1908-9, .... . 

C . S. 1909, .... .. 
c. s. 1907-9. 
L. 1907-9 . 
c. s. 1906 ....... 

G. L . Whitehead Coal Company, ... . C. S. 1909-11 ..... 

Torrence Land Company, ........ . ... . 
Jerome Hotel Company , ... . ... . .. . . 
Paxtang Consolida ted Water Com-

pany. 
Paxtang Consolidated W ater Com

pany . 
Middletown & Swatara Consolidated 

Water Company,. 
Eastmere Water Company, ......... . 
Lay & Balcom Manufacturing Com

pany. 

Bonus on increase 
C. S. 1907-9, .... 
C. S . 1909-10, 

L. 1909-10. 

c. s. 1909-10. 
L . 1909-10 . 
c . s. 1909-10-11, .. 
c. s . 1905-6-8-10 . 
L . 1910 . 
Bonus. 

Sutton Peck Chemical Company, ... . C. S . 1905-9, .. . . . 

Chambers Window Glass Company, .. C. S. 1906-9,. ... . 

Reeser, Kessler & Wieland Com
pany . 

Philadelphia & Ardmore Land Com
pany . 

27 

c. s. 1905-7-9, 

c. s. 1907-10. 
L. 1907 . 

Remarks. 

In hands of receiver " 

.Judgment in favor of the 
Commonwealth . 

Sheriff's retu·rn N . E . I . 

Paid . 
P aid. 

Paid. 
Paid . 
P ending. 

Pending. 

Paid. 
Paid. 
Suit discontinued. 

Sheriff's return N. E . I. 

Sheriff returns nihil 
bet. 

Sheriff returns nihil 
bet. 

Paid. 

Resettled. Pending. 
Paid. 
P aid . 

ha-

ha-

Judgment for the Com
monwealth . Execution. 

Judgment for Common-
wealth. Execution . 

P ending. 
P aid. 
Pending . 

P ending . 

Pending. 
Pending. 
P ending . 
Sheriff returns nihil ha

bet . 

Sheriff returns nihil ha
bet. 

Judgment for Common
wealth . 

Paid. 

Sheriff returns nihil ha
bet . 
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SCHEDULE E.-Concluded. 

ACTIONS IN ASSU111PSIT INSTITUTED IN THE COMMON PLEAS OF 
DAUPHIN COUN'l'Y D URING THE YEARS 1911 AND 1912. 

Name of Defendant . 

K eyston e Indemnity Company , 

Black Diamond Sla te Company, . . ... . 
Witch H azel Coal Company, . .. . . .. . 
Carrick Amusement Company , .. . . . . 

The Directors of the Poor of Blakely 
T ownship , L ackawanna County. 

P ennsylvania Iron Works Company , 

United Ice & Coal Company, .. . . .. . . 
Pittsburgh Gas & Coke Company, . . . . 
E llwood Sand Company , . . . . . . .. . .... . 

Nature of Claim. 

c . s. 1909-10-11 . 
G. R . 1909-11 . 
C . S. 1908-11, .. . 
c. s . 1904-9' .. . . 
C . S . 1909, .. .. . . 

Cla im for main
tenance for in
digent insane. 

c . s . 1905-7' 
L . 1910 . 
C. S . 1911 , . ... . . 
Bonus , .. .. . .... . 
C . S. 1911, 

E scee Company , . . . . . . . . . . . . . . . . . . . . . . C . S . 1911. 
L. 1911. 

R ema rks . 

Judgment for Common-
wealth. Partly paid. 

P ending . 
Paid . 
Judgment for the Com

monwealth. 
Judgment for the Com

monwealth . 

P a id. 
P aid . 
Verdict for defendant. 
P ending . 
'l'ax resettled and strick

en off . 
P aid . 
P aid . 
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SCHEDULE F. 

MANDAMUS PROCEEDINGS. 

Name of Party. 

R. C . Dotson, President Eastern Pro
vision Company, a corporation of the 
State of Pennsylvania, 

vs. 
James Foust, Dairy and Food Commis

sioner of the State of Pennsylvania. 

Martha M. Brown and Muy Chew, 

vs. 
John C. Bell, Attorney General of the 

State of Pennsylvania. 

Commonwealth of Pennsylvania, ex rel. 
John C. Bell, Attorney General, 

vs. 
Baltimore & Ohio Railroad Company. 

Action Taken. 

P eremptory mandamus awarded. On ap
peal, case dismissed by Supreme Court. 

Alternative mandamus awarded. Judg
ment in favor of plaintiffs. 

Alternative mandamus awarded. 
ceeding discontinued. 

Pro-

Commonwealth of Pennsylvania, ex rel. Alternative mandamus awarded . P eti-
Norris S . Barratt, tion dismissed. On appeal judgment of 

lower court affirmed . 
vs. 

Robert McAfee, Secretary of the Com
monwealth of Pennsylvania. 

Commonwealth of Pennsylvania, ex rel. Alternative mandamus awarded but sub-
Heber McDowell, sequently vacated. Affirmed by Su

preme Court on appeal. 
vs. 

Robert McA.fee, Secretary of the Com
monwealth of Pennsylvania. 

The Estate of C. E. Aughinbaugh and 
John L . L. Kuhn, trading and doing 
business under the style and title of 
C . E . Aughinbaugh, 

vs. 
A. E . Sisson, Auditor General. 

Writ of alternative mandamus awarded. 
Opinion of Court filed but no judgment 
entered. 

Commonwealth of Pennsylvania, ex rel. Peremptory writ refused . 
Edward E. Moselein, 

vs. 
Robert McAfee, Secretary of the Com

monwealth. 

27-23-1913 
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SCHEDULE G. 

LIST OF EQUI'.rY CASES. 

Name of P arty. 

The Pennsylvania R ailroad Company, 

vs. 

Nathaniel Ewing, Cha rles N. Mann, and 
Milton J . Brecht, constituting the 
Pennsylvania State R ailroad Commis
sion . 

The Delaware & Hudson Company, 

vs. 

Nathaniel Ewing, Charles N . Mann, and 
J\Iilton J. Brecht, constituting the 
P ennsylvania State R ailroad Commis
sion. 

Action Taken. 

Bill filed in Dauphin county. Decree 
entered dismissing bill. On appeal dis' 
missed by Supreme Qourt. 

B ill and. answer filed in Dauphin county. 
Proceedings abandoned. 

Philadelphia & Reading R ailroad Com- Bill and answer filed in Dauphin county . 
pany, Proceedings abandoned. 

vs. 

Nathaniel Ewing, Charles N . Mann, and 
Milton J. Brecht, constituting the 
Pennsylvania State R ailroad Commis
sion. 

Delawa re, Lackawanna & Western, 

vs. 

Nathaniel Ewing, Charles N. Mann, and 
Milton .J. Brecht, constituting the 
Penµsylvania State Railroad Commis· 
sion. 

Baltimore & Ohio Railroad Company, 

vs. 

Nathaniel Ewing, Charles N. Mann, and 
Milton . J. Brecht, constituting the 
P ennsylvania State R ailroad Commis
sion. 

Lehigh Valley Railroad Company, 

vs. 

Nathaniel Ewing, Charles N. Mann, and 
Milton J. Brecht, constituting the 
P ennsylvania State Railroad Commis
sion . 

l•Jr ie Railroad Company, 

vs. 

N:itlrnniel Ewing, Charles N. Mann , and 
Milton 'J. Brecht, constituting the 
P ennsylvania State Railroad Commis
sion. 

Bill and answer filed in Dauphin county . 
Proceedings abandoned. 

Bill and answer filed in Dauphin county . 
Proceedings abandoned. 

Bill filed in Dauphin county. 

Bill and answer filed in Dauphin county. 
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SCHEDULE G.-Continued 

LIST OF EQUITY CASES. 

Name of Party . Action Taken. 

119 

The Provident Life and Trust Company Bill filed. Preliminary injunction award-
of Philadelphia, Complainant, ed in Philadelphia. 

vs. 
Blakely D. McCaughn and H . Gilbert 

Cassidy, Assessors,. and Simon Gratz, 
D . Newlin ]'ell, Jr . , and John W esley· 
Durham, Members of the Board of 
R evision of T axes for the City and 
County of Philadelphia, Respondents. · 

Commonwealth of P ennsylvania, ex rel. Bill filed in Allegheny county. Decree 
John C. Bell, Attorney General, Plain- filed granting injunction against cer-
tiff, tain specified practices, etc. 

vs . 
Allemania Fire Insura nce Company et al . 

Vincenzo Abruzzio, Joseph DiBlasi, Mes- Bill and answer filed in Philadelphia 
sino Melchiorri, and Luigi Melchiorri, county. · Bill dismissed. 
trading as Melchiorri Bros., Plaintiffs, 

vs. 
Charles F . Wright, State Treasurer, 

Robert McAfee,' Secretary of the Com
monwealth, and William H . Smith, 
Commissioner of Banking, their agents 
and employees, Defendants. 

Commonwealth of Pennsylvania, Bill and answer filed in Blair county. 

vs. 
Allegheny Water Company. 

George E . Etter, 

vs . 
Robert McAfee, Secretary of the Com

monwealth of P ennsylvania, Isaac F . 
Hoffman, Samuel S. Miller and John 
H . Eby, Commissioners of the County 
of Dauphin, and D. Frank Lebo, Clerk 
of said Commissioners, and H arry (.,. 
Wells, Sheriff of the County of Dau
phin. 

P ermanent injunction awarded. 

Bill and demurrer filed ; bill dismis~Nl ; 
affirmed by Supreme Court on appeal. 

The Philadelphia School for Nurses, a 
corporation organized under the laws Bill filed in Phil adelphia coun ty Po:nrl 
of the State of Pennsylvania, Plaintiff, ing . 

vs. 
William S. Higbie, Albert E. Black

burn Roberta M. West, Alice M. 
Seabfook, and Ida F . Giles, acting as 
and claiming to be the Pennsylvania 
State Board of Examiners for Regis
tration of Nurses, D efendants . 
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SCHEDULE G.-Concluded. 

LIST OF EQUITY CASES. 

Name of Party. Action Taken. 

Commonwealth of Pennsylvania, ex rel. Bill and answer filed in Butler county. 
John C . Bell, Attorney General, 

vs. 

Borough of Mars and J. A. Criswell, 
Burgess, and C. W . Crawford, 0. W 
Fiske, John Dunlap, Warren Archer , 
J. J. Rherradin, A. C. Zeigler, and 
C. L. Norton, Defendants. 

Decree entered sustaining the conten
tion of the Commonwealth. 

The .Provident Life & Trust Company of Bill and answer filed in Philadelphia 
Philadelphia, Complainant, county. Pending . 

vs . 

John H. Klemmer and H. Gilbert Cas
sidy, Assessors, and Simon Gratz, D. 
Newlin Fell, Jr., and John Wesley 
Durham, Members of the Board of R e
vision of Taxes of the City and County 
of Philadelphia, Respondents. 

Commonwealth of Pennsylvania, ex rel. Bill and answer filed in .A.llegheny county. 
John C. Bell, Attorney General, Plain- Pending . 
tiff' 

vs. 

Borough of Tarentum and Henry Zim
merman, Burgess, Wm. H. Norris, et 
nl, Members of the Council of said Bor
ough of Tarentum, Defendants . 
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SCHEDULE H. 

<-JOO WARRANTO PROCEEDINGS. 

Name of Party. Action Taken. 

I The Key~tone Guard, . . . . ... ... .... .. .... 

1 

Allowed. Decree of dissolution . 

1 
ceiver. 

The Keystone Guard, ........ .. ..... .. .. . Allowed . Proceedings discontinued . 
Suburban Water Company of the village Allowed. Decree of ouster. 

of Cranberry. 
Manufacturers Electric Company, Read- Allowed. Decree of ouster. 

ing, Pa. 
Sharon Hill & Upper Darby Railway Allowed. Deeree of ouster. 

Company. 
Prospect Park Railway Company, . . . . . . Allowed. Decree of ouster. 
Tinicum & Sharon Hill Railway Com- Allowed. Decree of ouster. 

pany . 
German Trust Company of Pittsburgh, .. 
The Reliance Safe Deposit & Trust Com

pany of Pittsburgh. 
Interstate Trust Company of Philadel

phia. 

Allowed. Decree of Dissolution. 
Allowed. Suggestion and answer 

P ending. 
Allowed Decree of Dissolution . 

Real Estate Trust Company of Franklin, 
Business Men's Co-operative Banking As- Allowed. Proceedings discontinued. 

sociation of Philadelphia. 
State Insurance and Trust Company of Allowed. Proceedings discontinued . 

Philadelphia . 
Paulton Water Company, ............... . 
Hyde Park Water Company, .......... .. 
Allegheny Township Water Company, .. 

. Business Men's Co-operative Banking As 
socia tion of Philadelphia . 

Eastvale Water Company, ............. . 
Abington Water Company, .... .. ....... . 
Albion Water Company, .............. .. 
Altamonte Water Supply Company, ... . 
Beaver Valley Water Company, .... .. . . 
Bradenville Water Company, .. ... ..... . . 
Bright Run Water Company, ...... .... . . 
Buck Township Water Company, ..... . 
Citizens Water Company of Hyndman, . . 
Coalport Water Company, ............ . . 
Coal Centre Water Company, ...... .. .. 
California Water Company, ........... . 
Cresson Water Company, ...... . ........ . 
Cook Township Water Company, .... .. . . 
Delaware Water Company, ............. . 
Eastern Water Power Company, 
8th Ward Water Company of Johnstown, 
Falls Creek Water Company, ... : ..... . 
Fairview Water Company, ............. . 
Forward Water Company, ............. . 
Flat Rock Water Company, ........... . 
Greencastle Water Company, .......... .. 

1 Glenn Water Company, ................. . 
, Iroquois Water & Power Company, ... . 
Lenap Water Supply Company, .... . .. . 

:Logansville Water Company, ............ . 
·. Lilly Water Company, .......... .... .. .. 

Ligonier Township Water Company, . .. . 
Mahantango Water Power Company, . . . . 
Martin's Creek Water Supply Company, 
Masontown Water Supply Company, 
Monroe Township Water Company, . ... 
Northwestern vVater Power Company, .. 
New Hope Water Company, ......... . 
New Berlin Water Company, ......... . 

Allowed . 
Allowed. 
Allowed. 
Allowed . 

Allowed. 
Allowed. 
Allowed. 
Allowed. 
Allowed.· 
Allowed. 
Allowed. 
Allowed. 
Allowed. 
Allowed. 
Allowed. 
Allowed . 
Allowed . 
Allowed. 
Allowed. 
Allowed . 
Allowed. 
Allowed. 
Allowed. 
Allowed. 
Allowed . 
Allowed. 
Allowed . 
Allowed. 
Allowed. 
Allowed. 
Allowed . 
Allowed. 
Allowed. 
Allowed. 
Allowed . 
Allowed. 
Allowed. 
Allowi>d. 
Allowed . 
Allowed. 

Decree of ouster. 
Decree of ouster. 
Decree of ouster. 
D'!cree of Dissolution. 

Pending. 
Decree of 
Decree of 
Decree of 
Decree of 
Decree of 
Decree of 
Decree of 
Decree of 
Decree of 
Decree ·of 
Decree of 
Decree of 
Decree of 
Pending. 
Pending . 

ouster . 
ouster . 
ouster. 
ouster. 
ouster. 
ouster. 
ouster. 
ouster. 
ouster. 
ouster . 
ouster. 
ouster . 
ouster. 

Decree of ouster. 
Pending . 
Decree of ouster . 
Pending . 
Decree of 
Decree of 
Decree of 
Decree of 
Decree of 
Decree of 
Decree of 
Decree of 
Decree of 
Decree of 
Decree of 
Decree of 
P ending. 
Pending . 

ouster. 
ouster. 
ouster. 
ouster. 
ouster. 
ouster . 
ouster. 
ouster. 
ouster. 
ouster . 
ouster. 
ouster. 

Decree of ouster. 
Decree of ouster. 

421 

Re-

filed . 
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SCHEDULE H.-Continued. 

QUO WARRANTO PROCEEDINGS. 

Name of Party. 

New Cumberland Water Company, ...... /Allowed. 
Orbisonia Water Company, . . . . . . . . . . . . Allowed . 
Peoples Light Company, Turtle Creek, .. I Allowed. 
Pike Water Power Company, ... . .. .. .. Allowed . 
Pleasant Gap Water Company, . . . . . . . . Allowed . 
Quaker City Water Company, ........ Allowed. 
Ringtown Water Company, . . . . . . . . . . . . . . Allowed. 
Rutherglen Water Power Company, .... Allowed. 
Royalton Water Company, ..... . .. . .. .. . Allowed. 
Sand Run Water Company, .............. Allowed . 
Saucon Springs Water Company, .... . ... Allowed. 
Shavertown Water Company, ...... . ... Allowed. 
Sides "\Vater Company, . . . . . . . . . . . . . . . . . . Allowed. 
Slippery Rock Water Company, ...... . . Allowed. 
Stowe Water Company, .................. Allowed. 
Standard Water Company, ... . .......... Allowed. 
Salisbury Water Company, . . . . . . . . . . . . . . Allowed 
Spragueville Wattt Supply Company, . . Allowed. 
South Abington Water Company. . . . . . . . . Allowed. 
Springs Run Water Cornpany, . . . . . . . . . . Allowed . 
Ta ta my Water Company, .. .. .. .. .. .. .. All0wed. 
Union Township Water Company of Allowed. 

Union County. 
Upper Darby Water Company, ........ Allowed. 
Walnutport Water Company, . . . . . . . . . . . . Allowed . 
Watts Power & Water Company, . . . . . . . . Allowed . 
West Lansdale Improvement Water Com- Allowed . 

pany. 
Willow Grove Water Company, . . . . . . . . Allowed. 
Wilmore Water Company, . . . . . . . . . . . . . . Allowed. 
Wyncote Water Company, .......... .. .. Allowed 
Willow Grove Water Supply Company, .. Allowed. 
Chester & Rockdale Street Railway Com- Allowed . 

pany. 
Ambridge Water Company, .. .. .. .. .. .. .. Allowed. 
Florida Water Company, . . .. ...... . ... Allowed. 
East End Water Company, . . . . . . . . . . . . . . Allowed. 
Martic Water & Power Company, . . . . . . Allowed. 
Town Water Company, . . . . . . . . . . . . . . . . Allowed. 
Blair Water Power Company, . . . . . . . . . . Allowed. 
Carbondale Citizens Water Company, . . Allowed. 
Center Water Company, .. . ... . ......... Allowed 
Clymer Water Company of White Town- Allowed. 

ship. 
Deep Rock Water Company, . . . . . . . . . . . . Allowed. 
Trout Creek Water Supply Company, . . Allowed. 

Action Taken. 

Decree of ouster. 
Decree of ouster. 
Decree of ouster. 
Decree of ouster. 
Pending. 
Decree of ouster . 
Decree of ouster . 
Decree of ouster. 
Decree of ouster. 
Decree of ouster. 
Decree of ouster. 
Decree of ouster. 
Decree of ouster . 
Decree of ouster. 
Decree of ouster. 
Decree of ouster . 
Decree of ouster. 
Decree of ouster. 
Decree of ouster. 
Decree of ouster. 
Decree of ouster. 
Decree of ouster. 

Decree of ouster. 
Decree of ouster. 
Decree of ouster. 
Pending. 

Pending. 
Decree of ouster. 
Decree of ouster. 
DecrPe of ouster. 
Decree of ouster. 

Decree of ouster . 
Decree of ouster. 
Decree of ouster 
Decree of ouster . 
Decree of ouster. 
P ending. 
Decrne of ouster. 
Decree of ouster . 
DecreP. of ouster. 

D ecree of ouster. 
Decree of ouster. 

Off. Doc. 

Philadelphia & Eastern Railroad Com
p:rny. 

Dempsey & Company, . . . ... .. .... . ...... . 

Allowed. Sug<?:estion filed in Dauphln 
conn tv. PPnding . 

Allowe<l. Suggestion filed in Dauphin 
county . Pending. 

Eastern Provision Company, . . . . . . . . . . . . Allowed . P ending. 
"'estern W a ter Supply Company, . . . . Allowed. Pending. 
Turkeyfoot Water Company, . . . . . . . . . . . . Allowed. , D ecree of ouster. 
Bellevernon Bridge Company, . . . . . . . . . . . . Allowed . Dec1·ee of ouster . 
J. Fl. Shields, County Commissioner of Allowed. Suggestion filed in Westmore-

·westmoreland ~ounty. , land county. Proceedings discontinued 
:Rankers 9orporat10n Company, .......... I Allowed. Suggestion filed. Pending . 
Vandergrift Coal Company, ... ... . ....... I Allowed. Decre0 of ouster . 
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SCHEDULE I. 

PROCEliJDINGS INSTITUTED AGAINST INSURANCE COMPANIES, 
BUILDING AND LOAN ASSOCIA'.rIONS BANKS AND TRUST COM-
P.A.NIES . ' 

Name . Result. 

Peoples Bank of Danville, .... .... - - . . - . Dissolved. Receiver. 
National Health and Accident Insurance Diss6lved . Receiver. 

Company. 
Lehighton Building & Loan Association Dissolved. Receiver. 

of Lehighton, Pa. 
Lehighton Building & Loan Associaton Dissolved. Receiver . 

No. 2 of Lehighton, Pa . 
Twelfth Ward Union Building & Loan . Dissolved. Receiver . 

Association of Pittsburgh. 
The Colonial Mutual Fire Insurance Dissolved . 

Company. 
Schuylkill Mutual Fire Insurance Com- Dissolved. 
' pany. 
The Integrity Mutual Fire Insurance Dissolved . 

Company. 
·The Fairmount Mutual Fire Insurance Dissolved. 

Company. 
'fhe Imperial Mutual Fire Insurance Dissolved. 

Company. 
The Metropolitan Mutual Fire Insurance Dissolved . 

Company. 
The Columbia Mutual Fire Insurance Dissolve<l . 

Company. 
The George Washington Mutual Fire In- Dissolved. 

surance Company . 
The Loyal Mutual Fire Insurance . Com- Dissolved . 

pany. 
The Peoples Mutual Fire Insurance Com- Dissolved. 

pany. 
The Mercantile Mutual Fire Insurance Dissolved. 

Company. 
Tradesmi>ns Trust Company of Philadel- Dissolved . Receiver. 

phia. 
Eureka Manufacturers Mutual Fire In- Dissolved. 

surance Company, of Indiana Pa . 
Invincible Building & Loan Association Dissolved. 

of Philadelphia. 
William Penn Fire Insurance Company, Dissolved" 
Independent Order Sons of J acob, " ... Dissolved . 
Consolida ted Mutual Fire Insurance Dissolved. 

Company. 
Modern Protective Association, (Sayre), Allowed. Dissolved . 
Citizens Life Insurance Company of Decree of dissolution. 

America. 
American Fraternal Association, _ .... __ . Dissolved . 

. Tri-County Banking Company, . _ .. . .. . _ _ Proceedings dismissed . 
Fort Pitt Fire Insurance Company of Sheriff's return N . E. I. 

Pittsburgh. 
Flood City Mutual Fire Insurance Com- Dissolved . 

pany. 
1 Lah1tska Insurance Company, . . . . . . . . . . . . Dissolved. 
People's Health & Accident Insurance Dissolved. 

Company of Philadelphia. 
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SCHEDTJLI<.: J. 

SCHEDULE OF COLLECTIONS. 

Year. Name. 

1911 
Jan. 3, Philadelphia Coach Ma terial Company: 

Interest on capital stock, J 908, ..... .. ... · .. 
Fees of office, ...... .. .. .. ....... . .. . .... . . . 

3, Keystone Indemnity Company: 
Capital stock, 1904, . .......... . .. ......... . 

$3 79 
2 25 

-----

$40 11 

3, J ames H. Worden, Prothonotar.v, docket costs, $3 each in 
119 cases adjusted since November 15, 1910, ............. . 

4, Black Creek Improvement Company: 
Capital stock, 1909, . . . . . . . . . . . . . . . . . . . . . . . . $250 00 
Fees of office, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 12 50 

5, Atlantic Portland Cement Company of Pennsylvania: 
Capital stock, 1907, . . . . . . . . . . . . . . . . . . . . . . . . $100 00 
Loans, 1907, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 100 20 
Fees of office, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 10 57 

5, Fall Brook Coal Company: 
Capital stock, 1909, . .... ... .. .... .. . . ..... . 
Fees of office, : ........... . ................ . 

5, Philadelphia & Western R ailway Company : 
Capital stock, 1909, ...... . .. . ............. . 
Fees of office,, ......... . .. . ........... . . .. . . 

fi, United Gas Improvement Company: 

$950 00 
47 50 

$150 00 
7 50 

Capital stock, 1909, . . . . . . . . . . . . . . . . . . . . . . . . $5,000 00 
Fees of office, · . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 250 00 

5, Bethlehem Steel Company: 
Loans, 1909, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . $4,850 00 
Fees of office, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 242 50 

6, Dunmore Gas & Water Company: 
Capital stock, 1909, . . . . . . . . . . . . . . . . . . . . . . . . $530 00 
Fees of office, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 26 50 

6, Dickson City Water Company: 
Capital stock, 1909, ... . . . . . ..... ...... . .. . . 
Fees of office, ............... . .. . .. . . . ..... . 

6, Olyphant Water Company: 
Capital stock, 1909 , ...... . .. ... ........... . 
Fees of office, ... . ..... . ......... . .. ....... . 

6, ~rchbald Water Company: 
Capital stock, 1909, ... .. .................. . 
Fees of office, .............. .. ............. . 

$175 00 
8 75 

$525 00 
26 25 

$400 00 
20 00 

9, Monongahela Valley Telephone Company: 
Capital stock, 1906-07-08, ......................... . ... . 

9, Real Estate Trust Company of Philadelphia : 
Tax on shares to Jun e 20, 1907, ....... . . . $15,769 03 
Fees of office, . . . . . . . . . . . . . . . . . . . . . 500 00 

9, Bethlehem Steel Company: 
Capital stock, 1909, ... . .... .. ..... .. ...... . 
Fees of office, . .. . ............. . ... .... .... . 

9, D elaware & Hudson Company: 
Capital stock, 1909, ..... . .. . ............ . 
Fees of office, ............ .. . . ... . ... . ... .. . 

$53 20 
2 6tl 

$500 00 
25 00 

Off. Doc. 

Amount. 

$6 (1 

40 11 

357 00 

262 50 

210 71 

997 50 

157 50 

5,250 00 

5,092 50 

556 50 

183 75 

551 25 

420 00 

82 50 

16,269 03 

55 86 

525 00 
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SCHEDULE J.-Oontinued. 
SCHEDULlll OF COLLECTIONS. 

Name. 

9, Lehigh Coal & Navigation Company: 
Capital stock, 1909, .............. .. .... ... . 
Fees of office, .. .' .......................... . 

9, James Brothers Lumber Company: 
Capital stock, 1906 to 1907 , incorporated. 
Balance, .................. ....... ... ....... . 
Interest, . .. ... .. . . .... ... ............ ..... . . 
Fees of oflioo, ............... .. ....... ..... . 

$13, 750 00 
687 50 

$947 89 
375 47 
147 98 

10, Monongahela Valley '.relephone Company: 
Capital stock, 1906-07-08, ............ .. ... . 
Fees of office, ... . . ...... ... ... ...... . ... . ... . 4 12 

$28,500 00 
962 50 

10, Bell Telephone Company of Pennsylvania: 
Capital .stock, 1909, .... ..... . ............ . . 
Fees of office, .... . ....... .. .. .. . ..... .. .. . . 

$500 00 
25 00 

10, Pennsylvania Coal & Coke Company: 
Capital stock, 1908, .... .. .. .. : ............ . 
Fees qf office, .... . . ...... .......... .... .. . . 

500 00 
25 00 

Capital stock, 1909, . . ... .. . . . ............. . 
Fees of office, .. ..... .... . ........ ........ . . 

53 33 
3 15 

J,oans, 1908, · ............ ..... ......... . .. ... . 
Fees of office, .. .. . ...... . ............... . . . 

$2,250 00 
112 50 

10, Coxe Brothers & Company, Incorporated: 
Capital stock, 1909, ..... .. .. .... . ... ... .. . . 
Fees of office, .... . ... .. .... .. .. ... . .. . .. .. . 

10, Estate of Sara C. Woodruff, for maintenance of said de
cedent who was an alleged indigent patient in the Hospital 
for the Insane at Danville, .. .. .... .. ........... .. ...... . 

10, Amount of money restored to the State Treasury pursuant 
to decree entered against H. Burd Cassel, et al., .. . ... .. . . 

10, Amount of meny restored to the State Trellsury pursuant 
to a decree entered against Frank G. Harris, et al., ... . . . 

12. American Ice Company of New Jersey: 
Capitlll stock, 1909, . . . . .. . . . . . . . . . . . . . . . . . . $500 00 
Fees of office, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 25 00 

13, Alden Coal Company: 
Capital stock, 1909, . .. . .. ..... , .... .. ... .. . 
Fees of office, ....... .. ..... .... .......... . . 

$375 00 
18 75 

16 .. Mortgage Trust Company of P ennsylvania: 
Taxes on shares, 1908, . . . . . . . . . . . . . . . . . . . . $2,500 00 
Fees of office, . . .. . . . . .. .. . . . . .. . . . . . . . . . . . . 125 00 

17 , Beech Creek Railroad Company: 
Capital stock, 1909, . . . . . . . . . .. . . . . . . . . . . . $3 ,525 00 
Fees of office, . . . . . . . . . . . . . .. . . . . . . . . . . . . . . . 176 25 

Loans, 1909, . . . . . . . .. . . . . . . . . . . . . . . . . . . . . . . . 50 00 
Fees of office, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2 50 

17, Beech Creek Flxtension Railroad Company: 
Loans, 1909, ................ .. . ...... .... .. . 
Fe'es of office, ..... ... ... .. . ........... . ... . 

17, Geneva, Corning & Southern Railroad Company: 
Capital stock, 1909, ..................... .. . 
Fees of office , . ..... . .. . ............ ...... , . 

$133 00 
6 65 

$50P oo 
25 00 

425 

A.mount. 

14 437 50 

1,471 34 

4 12 

29,462 50 

525 00 

525 00 

66 49 

2,362 50 

375 43 

200,000 00 

1,100,000 00 

525 00 

393 75 

2,625 00 

3,701 25 

52 50 

139 65 

525 00 
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SCHEDULE J.~Continued. 
SCHEDULE OF COLLECTIONS . 

Yenr Name . 

17 , Columbus & Erie R ailroad Compa ny: 
Capital stock, 1909, ........ . ........ .. ..... .. 
F ees of office, ...... . ... ..... .............. . 

$350 00 
17 50 

18, New York & Middle Coal Field Railroad a nd Coal Compa ny: 
Capital stock, 1909, . . . .. . . . . . . . . . . .. . . .. .. . $1,000 00 
Fees of office, . . .. . . . . . . . . . . . .. . . .. . . .... . . . . 50 00 

19 , Delawa re & Schuylkill R a il road Compnny : 
Capital stock, 1909 , . . . .. . . . . . . . . .. . . .. . .. . . $1,500 00 
Fees of office, . .. . .. . .. . . . . . . . . .. . . . . . .. . .. . 7.5 00 

23, Mutual B enefit T elephone Companv: 
Interest on capital stock, 1905 and 1906, . . $3 09 
Interest on gross r eceipts, 1906, to Dec. 31'. 1 81 

F ees of office, .... .... .. .. '. ....... . . ......... .. . ....... . 
23 , Montgomery Cemetery Company: 

Capital stock, 1907 and 08, . . . . . . . . . . . . . . . . . . $110 00 
Interest, ... ... ... : . . . . . . . . . . . . . . . . . . . . . . . . . . 1 57 
F ees of office, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 5 50 

23 , Sheppard & Myers Company: 
Interest on $250.00, . . . .. ........... . .. .... . $12 50 

12 50 F ees of offi ce, on account , . .......... ... .. .. 

24 , Huntingdon & Broad Top Mountain R ailroad & Coal Com
pany: 

Capital stock, 1909, . .. .. .. .. . .. .. .. .. . .. . $500 00 
F ees of office, . .. . . . . . . . . .. . .. . .. . . . . . . . . . . . 25 00 

L oans, 1909, . ..... .. . ... . .. . . ... . . . . . .. . . .. . 
F ees of office, ......... .. . ....... . .. .. ..... . 

$16 87 
84 

26, York H aven W ater & Power Company: 
Loans , 1909 , .. .. .. .. .. .. . .. . .. .. .. . .. . .. .. . . $3,675 00 
F ees · of office, . . . . . . . . . . . . . . . . . . . . . . . . . 183 75 

Capital stock , 1909, . . ... . . .. . . ..... .... .. .. 
Fees of offi ce , .......... . . . . ...... ... . .. ... . . 

30, Land Security Company: 
Capital stock, 1907, ... . ...... ...... ..... . .. 
Capital stock, 1908, .......... . . . .. ..... ... . 
Capital stock , 1909, ..... ... .. .. ..... ...... . 
F ees of office, .. . .... . ... " ..... .. ... .... .. . 

F eb . 7, McKean Coal Company : 
Ca pital stock, 1907-08 , .............. .. ..... . 
Interes t , .... . ... .. .. .. . . .. .. .. ... .... ...... . 
Fees of oflicf', .... . .... . . .. . .... . ... . .. .. . . . 

8, Mi<:lland R ealty Company: 

1,500 00 
75 00 

-----

$5 00 
5 00 
5 00 

75 

$231 00 
13 86 
11 55 

On account loans, 1908 , .. . ......... ...... ...... . ...... . 
9, H alifax W a ter Company: 

Interest on capital stock, 1906-07, . . . . . . . . . . $2 92 
Interest on loans, 1906-07, .. .. .. .. .. .. . .. . .. 11 12 

Fees of office, .... . .... . ....... . ... ...... .... ....... ... . 
10, Merritt & Company: 

Loans, 1898, . . ... .. .. . .... . .... . ... .. .. .... . 
Loans, 1899, ....... .. . .. . .. ... .. ... .. . ..... . 
Loans, 1900, .. . ..... ... .. . . ....... .... . .. .. 
Loans, 1905, . . . . .. ........ .. .. . ... .. ... . . .. . 

$2 11 
15 20 
7 60 
1 16 

Off . Doc. 

Amount. 

367 50 

1,388 ,587 28 

1,050 00 

1,575 00 

4 !lfl 
4 OH· 

117 07 

25 00 

525 00 

17 71 

3,858 75 

1,575 00 

15 75 

256 41 

200 00 

14 04 
7 20 
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'Year. 

20, 

20, 

20, 

21, 

21, 

OF THE ATTORNEY GENERAL. 

SCHEDULE J.-Continued. 

SCHEDULE OF COLLECTIONS. 

Name. 

Loans, 1906, . . . . . . . . . . . . . . . . . . . . .. . . . . . . . . . . 19 29 
Loans, 1907, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 30 88 
Interest, . . . . . . . . . . . . ... . . . . . . . . . . . . . . . . . . . . 6 25 

Moshameon Coal Mining Company: 
Commission on .$35.00 on account of capital stock tax, 

1908, .. .. ...... .. . .. ... .. .. .. .... .. . ... ... . 
Commission on $410. 09 Loans, 1908, ..... . ... .......... . 

The Pittsburgh Company: 
Interest on -capital stock tax, 1898 to 1907, . . $1,100 96 
Interest on loans, 1906-07, . . . . . . . . . . . . . . . . . . 53 19 
Fees of office, : . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 357 14 

Saxonburg Mineral Springs Company: 
Fees of office, .... . ... ... ... ....... ... ....... .. ... .... . . 

Keystone Indemnity Company: 
Capital stock, 1905, ............... . ................... . 

Delaware, Lackawanna & Western Railroad Company: 
Capital stock, 1909, . . . . . . . . . . . . . . . . . . . . . . . . $25,000 00 
FP.es of office, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 850 00 

21, Central Railroad Company of Pennsylvania: 
Capital stock, 1890 and 91, ............. .. .. . $16 00 

363 53 
Gross receipts, 6 months ending .Tune 30, 

1910, ·· · ·······:········ · · ·· ··········· ·.··· -----
27, 

27, 

West End Land Company: 
Interest on capital stock, 1905 to 1908, in-

corporated, ... . .... ... .. . ................ . . 
Interest ·On loans, 1905-1908, incorporated, 

Great Lakes Coal Company: 
Fees of office, ........... . .... .. ...... .. . .. . 
Interest on capital stock, 1908, . .......... . l 
Interest on loans, 1908, ........... . .. .. ... . f 
·Balance, ................................... J 

$73 42 
29 41 

$396 71 

69 27 

-----
28, Verstine, Hibbard & Company: 

Capital stock, 1908, .. ..... . .... . ....... . .. . 
Loans, 1906, .... . .. . .................... . . . . 
Interest, .. . ........... . .. ..... . .. .. ....... . . 
Fees of office, ..... .... ... ..... .. ... . .... . 

Mar. 2, Lukens Iron & Steel Company: 
Capital stock, 1909, . . . .. ... .. .. . . .. .. ..... . 
Fees of office, . .. ............... .. .... ... .. . 

$314 00 
19 00 
23 01 
32 90 

$140 00 
7 00 

-----
3, Williamsport & North Branch Railroad Company: 

Interest on capital stock, 1908, .. . .. ..... . . $32 88 
6 75 

80 61 
120 81 

Interest on .loans , 1908, .... .. . ......... . .. . 
Interest on gross receipts, 1908 and 1909, . . 
Fees of office, . . ...... .... .. ..... .. .... .. . . . 

-----
6, Glen Olden Real Estate & Improvement Company: 

Capital stock, 1905-06-07-08, . . ............. . $22 00 
1 15 
1 10 

Interest, . . . . . . .. .. .. ....... . ...... ...... .. . . 
Fees of o'flice, .. ...........• .. ... ........... 

6, Bridgeville Lumber & Supply Company: 
Capital stock, 1909, .... .. ..... . ......... .. . 
Interest, ........... .. ........ . ..... . .. ... . . . 

-----

$165 00 
68 

-----
i, Verstine, Hibbard & Company: 

Capital stock, i9Q9, .... ..•. " ... . . · · · · · · · · · · · · · · · · · · .. · 

427 

Amount. 

82 49 

39 25 

1,511 29 

9 71 

68 75 

25,850 00 

379 53 

102 83 

465 98 

388 91 

147 00 

241 05 

24 25 

165 68 

396 00 
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SCHEDULE J.-Continued. 
SCHEDULE OF COLLECTIONS . 

Year. Name . ' 

7, West End Land Company: 
Capital stock, 1909, ............ . . .. . . .. ... . 
Loans, 1909, .. ........... . . ........ .. ...... . 
Interest, ............ . ..... . ..... .. ... ..... . 

13, Filbert Paving and Construction Company: 
Capital stock, 1906, .... . .................. . 
Interest, .... . ............... . ........... .. . . 
Fees of office, ... .. . .............. .. ....... . 

$375 00 
81 48 
7 53 

-----

$226 13 
39 42 
11 31 

14, James H . Worden, Prothonotary, docket costs in Common· 
wealth cases adjusted since .Tanuary 4, 1911 , .. . ...... . ... . 

14, Newport & Shermans Valley Railroad Company: 
Interest on gross receipts, 1903, balance, . . $7 91 
Interest on gross receipts, 1904, on account, 42 09 

15, Colorado Coal Mining Company: 
Interest on capital stock, 1904, 
Interest on capital stock, 1905, 
Interest on capital stock, 1906, 
Interest on capital stock, 1907, 
Interest on capital stock, 1908, 

Capital stock, 1909, .... ...... .. . ! . .... .. .. . 
Interest, . ...... . . .. . . .... . ............ .... . . 

15, Lake Ladore Improvement Company : 
Capital stock, 1907-08, . . ........ . ... . ...... . 
Loans, 1907-08, .. .. ...... . ............. . .... . 

16, Tripp Farm Land Company: 

$6 35 
6 35 
5 89 
3 92 
2 35 

$25 00 
60 

-----
$220 00 
380 00 

Off. Doc . 

Amount. 

464 01 

276 86 

161 50 

50 00 

24 8fl 

25 60 

600 00 

Capital stock, 1909, . . . .. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 6 60 
16, Dupont Land Company: 

Capital stock, 1909, . . . . . . .. . . . . .. . .. . . . . . . . $3,522 00 
Interest, . . . . . .. . . . . .. . . . . . . . . . . . . . . . . . . . . . . . 75 73 
Loans, 1909, . . . . . . . . . . . . . . . .. . . . . . . . . . . . . .. . 1,631 52 
Interest, .. .... .. .... , . . . . . . . . . . . . . . . . . . . . . . . . 35 94 

16, Cambria County T elephone & T elegraph Company: 
Capital stock, 1908, . ... ....... ............ . 

20, 

22, 

22, 

Capital stock, 1909, ... .... .. .......... ... .. 
Capital stock, 1910, .. . ....... . . . . ...... ... . 
Loans, 1908, .. ..... .. .. . ................... . 
Loans, 1909, ............ . . . . ... .. . .. ....... . 
Loans , 1910, ........ .... . ........ . .. . . ... . . . 

$50 00 
55 00 
29 17 
38 00 
44 00 
16 67 

Verstine, Hibbard & Company: 
Interest on capital stock, l909, ... . .. .. . ... . ... .... .. .. 

Lake Ladore Improvement Company: 
Fees of office, .... .... . ........ . .. .. ...... . .. .. . .. . ... . . 

Cambria County Telephone & Tr!P~raph Company: 
Interest on capital stock, 1908, ......... . . . 
Interest on capital stock, 1909 , ..... . . . . . . . 
Interest on capital stock, 1910, .. ... .... . . . 
Interest on loans, 1908, .......... . .. . . .... . 
Interest on loans, 1909, ..... . . ... .... . . . .. . 
Interest on loans, 1910, .. ... .......... . . . . . 

$1 86 
2 05 
1 09 
1 41 
1 64 

62 

24, Avis Land Company: 
Capital stock, 1906-07-08, .. .. . . .. . ....... . .. . 
Interest, ............... .. ........... . .... . . . 
Capital stock, 1909, ........... ..... . . .. .. . . 
Interest, .. . . .... ...... . . . . .. . .. ... .. ....... . 
Loans, 1906, 07, 08, .. . . ... . . .... .. ........ . 
Interest, ..... . .... ............ .. .. .. ... . ... . 

$825 00 
56 10 
44 00 

43 
102 96 

7 00 

5,265 19 

232 84 

1 19 

30 

8 67 

1,035 49 
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SCHEDULJil OF COLLECTIONS. 

Year . Name. 

29, Equity Coal & Coke Company: 
$150 00 

14 25 
17 25 

Capital stock, 1907, .. .. . ....... . ... . .. . .. .. 
Interest, .. .. ... . . ............... ... . .. .. .. . . 
Capital stock, 1908, on account, . . ........ . . 

31, Pottstown & R eading Street Railway Company: 
Capital stock, 1909, ..... .... .' . . .. .. ................. . . . 

April 3, Charles H . Thompson, Incorporated: 
Capital stock, 1907, 08, . . . .. . . . .. . . . .. ... . . $88 00 
Capital stock, 1909, . . . . . . . . . . . . . . . . . . . . . . . . 53 90 

3, Reading Iron Works: 
$333 34 
176 66 

· Bonus on interest, ..... . .. . . ......... . ... .. . 
Bonus on increase, .... ................ . .... . 

7, Schuylkill & Dauphin Traction Company: 
$125 00 
725 04 
104 02 

2 26 

Capital stock, 1909, ..................... . . . 
Loans , 1909, .. .. ............. .. ............ . 
Gross receipts to .Junw30, 1910, . . .. .... . . . . 
Interest on capital stock, on account , .. . . 

-----
10, Continental Brewing Company: 

$1,000 00 
65 68 

1,210 00 
11 87 

194 17 
244 20 

Capital stock, 1908, .. .... .. . . .... .... . . .. . . 
Interest, - .. .. .... . . .. .. . ..... .. ..... . ....... . 
Capital stock, 1909, ... .. . .. . . ....... . ... .. . 
Interest, ...... .. . .. . .. ... .... ....... ....... . . 
Loans , 1908, .. .... .. ........ .. . . .. ... ...... . 
Loans , 1909, .. ..... ... .... .... ........ . .. . .. 

11, Anthracite Brewing Company: 
Capital stock, 1909, balance, .......... . ... . $72 50 

15 00 
3 62 

Interest, . . ................. . ... .... . . ...... . 
Fees of office, . . ............. . .. .... ......... . 

Munroe & Sons Manufacturing Company: 
Interest on loans, 1904, 5, 6, ........ . . .. .... .. . ..... .. . 

13, 

Lackawanna Land Company: 
Capital stock, 1909, . . . . . . . . . .. . . . . . . . .. . . . . $425 00 
Interest, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 18 59 

13, 

18, Indianola Coal Compan:v: 
·Capital stock, 1909, .............. . ........ . $875 00 

10 50 Interest, . . ... . .................. ... .... .. .. . 

18, Continental Brewing Company: 
Capital stock, 1908, ........ . ........ . . . ... . $1,000 00 

23 50 
1,200 00 

9 68 
194 17 

4 56 
. 244 20 

1 95 

Interest, .. . ...... ..... . .. . ... ... · · · · · · · .. · · · 
Capital stock, 1909, ... . . . . . ... . ... . . . . . ..... . 
Interest, ..................... . .... . ... .. ... . 
r,oans, 1908, ...... .. .. . . ..... .... . ...... . .. . 
Interest, . ......... . . .. ...... · · · · · · · · · · · · · · · · 
Loans, 1909, . .......... . .... . ...... .. .... .. . 
Interest, .... ... ................. . ..... .. ; .. . 

-----
Carbo Smokeless Coal Company: 

Capital stock, 1907 , . . . . . . . . . . . . . . .. . . . . . . . . $5 73 
Capital stock, 1908, . .. . .. .... . .... , . . . . .. . . 100 00 
Capital stock, 1909, . . . . . . . . . . .. . . . . .. . . . . .. 100 00 
Lom1s, 1909, ................................ ___ 4_7_5_0 

18, 

Amount. 

181 50 

25 00 

141 90 

510 00 

956 32 

2,725 92 

91 12 

2 99 

443 59 

885 50 

2,688 06 

253 23 
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May 1, Glen Olden Real Estate and Improvement Company: 
$5 50 

09 
27 

. Capital stock; 1909, .. ... . ... .......... . ... . 
Interest, . .... .... . ...... . .......... . . . . .... . 
Fees of office, . . ...... . . .. : . .. ............. . 

2, Pittsburgh, Bessemer & Lake Erie Railroad Company: 
Capital stock, 1907, ...... ........... . . .. .... .......... . 

3, Imperial Realty Company: 
Capital stock, 1907, . . . . . . . . . . . . . . . . . . . . . . . . $143 00 
Capital stock, 1908, . . . .. . . . . .. . . . . . . . . . . . . . 143 00 

5, Chestnut Ridge Coal Company: 
Loans, 1905, ............. . ....... . ....... . .......... . .. . 

8, Franklin Homestead Loan & Trust Compnny: 
$25 00 

1 12 
5 00 

22 
33 00 

57 
3 15 

Capital stock, 1903, .. ....... ..... . ........ . 
Interest, .... ...... .. . .. . ....... . .. .. ... . ... . 
Capital stock, 1904, . ........ ... . . ... . ... . . . 
Interest, . · . .............. . ........... . 
Capital stock, Hl05 to l!l09, incorporated, . . 
Interest, .. .. .. .... ... .... . ....... . ......... . 
Fees of office, ....... . .. . .. . . . . ... . ........ . 

8, Citizens Watt>r Company of Confluence: 
Capital stock, 1909, .......... . 
Loans, 1909, . . .... .......... .. .... .... ..... . 

$124 00 
5 70 

8, Lake Shore & Michigan Southern Railw~ y Company: 
Loans, 1908, ..... .. ................... . ........... . .. . 

10, Citizens '\Yater Company of Conftn enC'e: 
Interest on capital stock, HJ09, ........ ... . 
Interest on loans, 1909, .. ................ . . 
Fees of office, ... . .... .. .. .. ...... ... . . . ... . 

11, Pittsburgh Hardwood Door Company: 
Capital stock, 1909, ...... . .. ....... . .. . ... . 
Interest, ... .. .. .. . .. . : ....... . ..... . ..... . . . 

--~--

11, Pennsylvania Land Improvement Company: 
Capital stock, 1908, ................. . ..... . . . 
Capital stock. 1909, . .... . ................ . . 
Loans, 1909 , ... . .. .. .... . .... . .. . .. . .. .. . .. . 

15, Side Real Estate Company: \ ' 

15, 

18, 

18, 

19, 

Capital stock, 1907-08, 

Imperial Company: 
Capital stock, 1909, .. ...... .. ......... . ... . ..... . .. ... . 

Pennsylvania Lnnd Improvement Company : 
Capital stock; 1908 , .......... ............ . . 
Capital stock, 1909, . . ......... ........... . . 
Loans, 1909 , ................ .. ............. . 

Kittanning & Leechburg Railways Compnny: 

$29 39 
95 20 

186 96 

Loans, 1909, ............. .. ..................... .. . · . . .. . 

Labor Brewing Company: I 
Capital stock, 1909, . . . . . . . . . . . . . . . . . . . . . .. . $1,375 00 
Interest, ..... . ........... . ... ....... ... . , . . . 92 13 

Off. Doc. 

Amount. 

5 86 

2,045 70 

286 00 

186 20 

68 06 

129 70 

4,407 73 

311 55 

110 00 

123 72 

311 55 

104- 50 

1,467 13 
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22, Cumre.n Township Electric Light, Heat & Power Company: 
$27 50 
30 25 

Capital stock, 1908, ...................... .. 
Capital stock, 1909, ......... .. ............ . 
Interest, .. . ............ .. . . .. ..... . ... .. ... . 
Gross receipts ~12 months), 1907, ......... . 
Gross receipts 6 months) to Dec . 31, 1908, 
Gross receipts 6 months) to June 30, 1909, 
Gross receipts (6 months) to Dec. 31, 1909, 
Gross receipts (6 months) to ,June 30, 1910, 
Interest, ..... ... .. .... . .................... . 
Fees of office, .. . ... .. . .. ... .. .. . ..... . .. . . . 

22, Oakmont Land & Improvement Company: 
Capital stock, 1908, ...................... .. 
Capital stock, 1909, .............. .. . .... .. . 
Interest, ............ .. . .. .. . ........... . ... . 

4 74 
35 20 
17 60 
17 60 
22 00 
22 00 
5 40 
8 60 

-----

$196 00 
196 00 

21 90 

Amount. 

190 89 

413 90 
22, North Side Real Estate Company: 

Capital stock, 1907, 08, interest, .. .. .. .. . .. .. .. .. .. . .. .. 8 50 

.- . 

22, R. W. Jenkinson Company: 
Capital stock, 1903, .. .. .. .. .. .. . .. . . .. .. .. . $429 00 
Capital stock, Hl05, .. .. .. .. . .. .. .. .. . .. .. .. 429 00 
Capital stock, 1906, .. .. .. .. .. .. . .. . .. . .. .. . .429 00 
Capital stock, 1907, .. .. .. .. .. .. .. .. .. .. .. .. 429 00 
Capital stock, 1908, .. . .. .. .. .. .. .. .. .. .. .. . 429 00 
Capital stock 1909, .. .. . .. . .. .. .. .. .. .. . .. .. . 506 00 
Interest, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 128 59 
Fees of office, . .. . .. .. . .. . .. . .. .. .. .. . .. . .. . 132 55 

; 22, Pennsylvania Land Improvement Company: 
Interest on capital stock, 1908, 09, $5 47 

5 69 Interest on loans, 1909,. ..... .. ........ ..... . 

22, John Wood Manufacturing Company: 
Loans, 1907, .. ......... . ....... .. ... . . . .... . 
Loans, 1908, ......... . . . . . ................. . 

23, Danville & Bloomsburg Street Railway Company: 
Loans, 1909, ............................... . 
Fees of office, ..... . ....................... . 

23, United Gas and Electric Company of Bloomsburg: 
Capital stock, 1909, ......... . .... . .... ... . . 

2.'3, 

Fees of office, ............................. . 

Ligonier Electric Light Company: 
Capital stock, 1!108, . . ....... ............ . . . 
Capital stock, 1909, ...................... .. 
Interest, . .... . ............................. . 
Gross receipts (6 months) to .June 30, 1909, 
Gross receipts (6 months) to ,June 30, 1907, 
Interest, .................... . .............. . 

$136 40 
136 40 

$133 00 
6 65 

$55 00 
2 75 

$58 85 
58 85 
3 24 

45 76 
45 76 
2 53 

-----
24, John Wood Manufacturing Company: 

Interest on loans, 1907-08, ............. .. . .. 
Fees of office, ... . ..... . ..... . .. . ... . .. . ... . 

24, Catasauqua Castings Company: 
Capital stock, 1909, . ....... .... ........... . 
Interest, ....... . .. .. ...... . .............. . . . 
Fees of office, ........................... . . . 

.28 

$14 08 
13 64 

$112 75 
1 86 
5 63 

2,912 14 

11 16 

272 80 

139 65 

57 75 

214 99 

27 72 

120 24 
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SCHEDULE J.-Oontinued. 
SCHEDULl'l OF COLLECTIONS. 

Year. Name. 

·--------------
26, Hirsch, Baskin Company: 

Capital stock, 1908, .. . .. . .... .. . .... .. .. .. . $105 00 
105 00 

7 60 
11 40 
5 19 

54 
11 45 

Capital stock, 1909, . ... . ............ . .. . .. . 
Loans, 1908, ............ .. ... . .. . . .. . .... . . . 
Loans, 1909, .. . . . . . . . ... . .. . .. . .... . ..... . . . 
Interest on capital stock, .. .. .. . .......... . 
Interest on loans, ........... . . . . ... . ...... . 
Fees of office, ... ... ........ .. . ..... . .. . ... . 

29, Midland Realty Compnny : 
Loans, 1908, balance, ... ... . .... . ......... . 
Interest, ............... .. ......... . ..... . .. . 
Interest on capital stork, 1907-08, ..... . .. . . 
Interest on loans, 1907, . ......... . ........ . 

29, Joseph Heacock Company: 
Capital stock, 1907, ......... . ........ .. . . . . 
Capital stock, 1908, . . . ........... .. .. .. .. . . 
Interest on capital stock, 1909, .... .. ..... . 
Interest an capital stock, 1907, 1908, 1909, 
Loans, 1907, ......... . ............. . ..... . 
Loans, 1908, . . . . . . . . . . . . . . . . . . . . . . . . . ..... . 
Loans, 1909, .. . ... . ........ . . .. .. . . . . . . . .. . . 
Interest, ...... . ....... .. ... .. ..... .. . . . . .. . . 

29. Middletown Telephone Company: 
Capital stock, 1909, .. .. ..... . ............. . 
Interest, ........... . ...... . ...... . .. .. ..... . 
Loans, 1909, ..................... . . . .. ..... . 
Interest, . . .............. . .... . . ... . .. . . .... . 

$150 00 
99 10 
1 49 

18 13 
-----

$275 00 
275 00 
250 00 
37 50 
11 40 
11 40 
81 70 
10 30 

-----

$35 75 
1 31 

87 12 
2 38 

-----
June 1, Ca rlisle Gas & 'Vater Company: 

Loans, 1907-8, . . ... . . . .. . ... . ..... . ........ . 
Fees of office, .. .. . . . ............ . .. .. ..... . 

Gross receipts, 1908, (12 months), 1909, to 
June 30, . . . . ........ . ............ . .. . .... . 

Fees of oUice, . . .......... . . . ........... .. . . 

$142 54 
7 13 

$169 96 
8 50 

Gross receipts, 1909, to Dec. 31, . . . . . . . . . . 79 04 
Fees of oliice, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 3 95 

Loans, 1909, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 76 38 
J!'ees of office, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 3 82 

2, L. B. Wood Company: 
Capital stock, 1907, ......... . . ... .. . ...... . 
Capital stock, 1908, .. .. ... . . . .. . .......... . 
Capital stock, 1909, .. . ....... . ............ . 
Loans, 1906, . . . . .. . .. . ..... . ... . ........... . 
Loans, 1907, .. . ............. . . ............. . 
Loans, 1908, . ...... .. . . ........... . .... . ... . 

$412 50 
412 50 
467 50 
79 20 
79 20 
79 20 

Loans, 1909, ........ . ...................... . 94 60 
-----

6, Pennsylvania Bridge Company: 
Capital stock, 1906·7-8-9, .. .. . .. . . ... .. .. . .. . 
Interest, ... . ........... . ......... . .. . .... .. . 

$660 00 
11 65 

6, i\Iingo Coal Company: 
Capital stock, 1909, . .. . . . ... ... ... . .. .. ... . 
Fees of office, ...... . ....... ... .. . ... .. . . . . . 

$100 00 
5 00 

6, Carnegi e Natural Gas Company: 
Capital stock, 1909, ... . . . ... .. . .. ......... . 
Fees of office, . .. . ... . ...... . . . ......... .. . . 

$343 75 
17 18 

Off. Doc. 

Amount . 

246 18 

268 72 

952 30 

126 56 

149 67 

178 46 

82 99 

80 20 

1,624 70 

671 65 

105 00 

360 93 
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SCHEDULE 01!' COLLECTIONS . 

Year . Name . 

6, Carnegie Land Company: 
Capital stock, 1909, ... . .. .. . . . .... ........• 
Fees of office, .. . . ..... . .. .. .. . .. . ... .. . ... . 

6, Clairton Land Company: 
Capital stock, 1909, . ............. • . . ... .... 
Pees of office, ........... . . .. .. .... .. ... .. , . 

12, Olyphant Coal Company: 
Capital stock, 1908, ... ... .. .. .. ....... . . . .. 
Interest, .. ........ .... .. .. . . .. .. .. . . . .... . . . 
Capital stock, 1909, ... .. . .... .. ..... . .. . . . . 
Interest, ... . > ••••••••••••••• ••• •••• •• • •• • • •• 

12, L. B. Wood Company: 
Interest on capital stock, 1907-8-9, .... . ..... . 
I nterest on loans, 1906-7-8-9, .. .. .. ........ . . 

$500 00 
25 00 

$175 00 
8 75 

$55 00 
4 40 

50 00 
1 50 

$46 43 
9 04 

13 , H . C . Frick Coke Company: 
Capital stock, 1909, .. ........•. .'. ...... . .. . $17 ,004 05 
Fees of office, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 500 00 

Loans, 1909, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 87 76 
Fees of office, . ... .. ........... . . . .. ..... .,.. 4 38 

13, R epublic Connellsville Coke Company : 
Capital stock, 1909, . . . . . . . . . . . . . . . . . . . . . . . . $1,332 09 
Fees of office, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 66 60 

14, National Mining Company: 
Capital stock , 1909, . .. ... .. . . ...... .. ... . . . 
Fees of office, .. . . : .... .. ... .... ..... ... ... . 

15 , Monongahela Southern R ailroad Company: 
Capital stock , 1909, . .. ... . . ..... .......... . 
Fees of office, ... .. .. . ... ... ............ . .. . 

$500 00 
25 00 

$800 00 
40 00 

-----
16, Park Refreshment Company : 

Capital stock, 1907, . ... .................. .. 
Capital stock, 1908, ..... . . ... . . . . .. . . . .... . 
Capital stock, 1909, . ...... ..... ..... .. .... . 
Capital stock, 1910, ... ........ . ... . ... . . . . . 
On account interest, . . ... ....... ..... . . .... . 

16, A . W . Wycoff Company: 
. Capital stock, 1907, ..... . . . .. .. .. . ... . ... . . 
Interest, .. ..... ......... .. ... . .. .. .. ....... . 

$27 50 
2750 
35 75 
32 50 

1 75 

$92 40 
5 54 

16, Meadville, Conneaut Lake & Luiesville R ailroad Company: 
Capital stock , 1909, . . . .. .. . .. .. .. .. . . .. . .. . $107 50 
Interest, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .. . . . . . 5 37 

Sharon Coke Company: 
Capital stock 1909, .. . ........... .. . ... . .. . 
Fees of office, .... ... ..... . . .. ... . . ... .. ... . 

20, 

20, Union Steel Company : 
Capital stock, 1909, ... . . ..• ...... . .. . ..•... 
f ees of office , . .. .... ...... . ... . ... . ....... . . 

28--:23-1913 

$320 42 
16 02 

$127 50 
6 37 

-----

433 

Amount . 

525 00 

183 75 

110 9V 

55 47 

17 ,504 05 

92 14 

1,398 69 

525 00 

840 00 

125 00 

97 94 

112 87 

336 44 

133 87 
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SOREDULE i-Continued. 

SCHEDULE OF COLLECTIONS . 

Year . Name. 

22, McKeesport Times Company: 
Capital stock, 1907, .. .. ... . ............... . 
Capital stock, 1909, .. .... .. . ......... . .. .. . 
Loans, 1907, ............... .. ... . ........... . 
Loans, 1908, .... ... .... . . ... . ....... .. , . . .... . 
Loans, 1909, .. .. ....... . .. .. .... -........ .. . . 

22, Carlisle & Mt . Holly Railroad Company: 

$88 00 
104 50 
30 80 
30 80 
37 40 

Interest on capital stock, 1906 , . . . . . . . . . . . . $2 00 
Interest on loans tax, 1906, .. . . .. . . .. . . . . . . 7 60 

23, Oakdale & McDonald Street Railway Company: 
1 · Capital stock, 1909, . . ....... . ......... . .. , .. 

Interest, . · . . ..... .... ................ .. ... . : . 
Gross receipts to Dec. 31, 1909 , .... .. .. .. . . 
Gross receipts, to June 30, 1910, ... .. .. .. . 
Interest, ................ . .................. . 

26, Maple Hill Land Company: 
Capital stock, 1909, ........ : .. ... ... . . .... . 
Interest, . .. ..... . ...... .. . .. ... . . .. ........ . 
Loans, 1908, .. ... ... .. .. . .. . .. . . . .. ........ . 
Loans, 1909, ..... ............ ..... ... . .. ... . 
IntereRt, ....... . ........... . .. .. ..... . .. ... . 
Fees of office, ......... . ... . .... ... . . .. . . .. . 

27, Black Creek Coal Company : 

~~!~s~/;}?i~e.".:::::::::: ::::: :: :: :: : :::::::: 
27, Commonwealth Trust Company: 

Tax on shares, 1907 , to June 20, . ... ... . . . 
Fees of office, ...... .. ... . ... .... . .. .. .. . .. . 

28, North Pittsburgh Telephone Company: 
Capital stock , 1907, ... . . . .. . . .. .. .. . . ..... . 
Balance on capital stock, 1908, . ... . ... .. . . 
Capital stock, 1909, ......... . .... . .. ...... . 
Loans, 1907, ... .... . ..... . . . ... .. . ....... . . . 
Loans, 1909, ...... ... . . . .. ..... .. .. . .... .. . . 
Gross rec{\ipts, .Tune 30 , 1907, '. .. . ...... ,. . 
Gross receipts, Dec. :n, 1907, ........ ... . ,. . 
Gross receipts , Dec . 31, 19D8, .. .. . .. .. . . . . . 
Gross receipts, June 30, 1909, . .. . .... .. ... . 
Gross receipts, .Tune 30, 1910, .. . .. . .. . .. . . . 
Gross receipts, Dec. 31, 1909, .. .. . .... . .. . . 

$104 50 
2 61 

79 20 
79 20 
3 96 

$107 25 
2 78 

19 36 
19 36 

62 
7 29 

-----

$7 00 
35 

$2,577 46 
128\ 87 

$60 50 
2 15 

60 50 
3 30 
3 30 

17 16 
17 16 
15 84 
15 84 
17 16 
17 16 

Off. Doc. 

Aµiount. 

291 50 

9 60 

269 47 

156 66 

7 35 

2, 706 33 

230 07 
29, Park Refreshment Company: 

Balance on capital stock, . .. . . . . . . . . . . . . . . . . . . . . . . . . . . . 2 68 
29, Real Estate Holding Company: 

Capital stock, 1909, .·. . . . . . . . . . . . . . . . . . . . . . . $25 00 
Fees of office, . . ...... ... . .... .. , . . . . . . . . . . . 1 25 

29, National Tube Company of New J ersey: 
Capital stock, 1909, .. .. . . .. . ... .. ... . . .. . . . 
F ees of office, . .. . . .. .... . ... .' .. .. ~ .. . .. . ... . 

$80 00 
4 00 

29, E . P. 'Wilbur Trust Company: 
T ax on shares, 1907, . . . . . . . . . . . . . . . . . . . . . . . . $3, 190 04 
F ees of office, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 159 50 

29, Coudersport & Port Allegheny Railroad"Company: 
Capital stock, 1909, .. ... .. ....... .. ....... . 
F ees of office, ..... . ....................... . 

$50 00 
2 50 

26 25 

84 00 

3,349 54 

52 50 
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29, Harrisburg Gas Company: 
Loans, 1909, ........... . .... . .......... . .. . . 
Fees of office, ............ . .... . ........... . 

$718 20 
35 91 

-----
29, Chester County Gas Company: 

Loans, 1909, .... . . ... .. ....... . .. .. ........ . 
Fe.es of office, ............. .. .............. . 

29, Keys~one Watch Case Company: 

$273 60 
13 68 

Loans, 1909, .. . .. .. .. . . .. .. . .. .. .. . . . . .. . .. . $1,467 50 
Fees of office, .. .. .. .. . .. .. .. .. .. .. .. .. .. .. . 7"3 37 

Loans, 1908, .................... .. .. .. . . .. . . 
Fees of office, ... . .............. ...... ..... . 

29, Dauphin County Gas Company: 
Loans , 1909, .... . ...... .. ... ... . ... .. . .. . .. . 
Fees of office, ............. ... .. . . .. ... .. . . . 

29, N escopec Coal Company : 
Capital stock, 1909, ....... . ... . ........... . 
Fees of office, . . . ........ . ...... .. . .......... . 

29, Keystone Coal & Coke Company: 
· Loans, 1909, .............................. .. 

Fees of office, .. .. .. ........ . ............. .. 

1,266 00 
63 30 

$151 60 
7 58 

$500 00 
25 00 

$429 08 
21 45 

29, The Equitable Illuminating Gas Light Company of Philadel-
phia: · 

Loans, 1909, .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. $2,457 40 
Fees of office, .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. 122 87 

. 
29, American District Telegraph Company: .... . . ..... ... ... .. . 

Capital stock, 1910, .. .. .. .. .. .. .. .. .. .. . .. . $912 50 
Fees of office, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 45 62 

29, Investment Trust Company : 
'.raxes on shares, 1907, ................. . ... . 
Fees of office, .. .... . ... . ... ..... ...... . .. .. 

29, Standard Real Estate Improvement Company: 
Loans, 1909, .. . ... .... . . . . .... ..... . ....... . 
Fees of office, .... .... .............. . ...... . 

29, Midvalley Coal Company: 
Capital stock, · 1909, ............. . ......... . 
Fees of · office, ............ . . .. ............. . 

30, Keystone Land Company: 
Capital stock, 1909, ...................... . . 
Fees of office, .. ....... ............ ....... .. 
Interest on capital stock, .... ... .......... . 
Interest on loans, ........... ...... ........ . 
Fees of office, . .' ..... ...... ............ . : .. . 

30, Clearfield Bituminous Coal Corporatfons: 
Loans, 1909, .... .. .. ... . . . . ... . ... .. .. ... . 
Fees of office, ........ .. ....... ............ . 

30, Harbison Walker Company: 
Loans, 1909, ..... .... ....... . ........... .. 
Fees of office, .... .... ... .............. .. . . . 

$479 16 
23 95 

$314 92 
15 75 

-----

$700 00 
35 00 

$225 00 
7 60 
8 10 

27 
11 63 

-----

$167 96 
8 39 

$615 32 
30 77 

435 

Amount. 

754 11 

287 28 

1,540 87 

'\ 

1,329 30 

159 18 

525 00 

450 53 

2,580 27 

958 12 

503 11 

330 67 

735 00 

252 60 

176 35 

646 09 
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30, Harbison Walker Refractories Company: 
Loans, 1909, ................... . .. . ........ . 
Fees of office, ........... . ....... .. .... .. .. . 

July 3, Columbia Coal Mining Company: 
Loans, 1909, . ...... ..... . .... . . . ........... . 
Fees of office, ............................. . 

3, Henriette Coal Mining Company: 
Loans, 1909, .............. .... ..... .. .... . 
Fees of office, .. .. .... .. .............. . .... . 

3, Latrobe Coal Company: 
Loans, 1909, .. .. .. .... .. ... ............... .. 
Fees of office, ........ ...... . ............. .. 

3, Central Railroad Company of New Jersey: 
Capital stock, 1909, ... ...... .............. . 
Fees of office, ........... . .. ............... . 

3, Lehigh New England Railroad Company: 
Capital stock, 1909, ..... ......... ..... .. .. 
Fees of office, ..... . .. ....... . . ............ . 

Loans, 1909, . . ...... . ........ . ...... . .. ... . 
Fees of office, ... . ..... . ............. . ... . . 

3, Schuylkill Coal & Iron Company: 
Capital stock, 1909, ... .................. . . 
Fees of office, ......... . ............ . ..... . 

3, N. Z . Graves Company: 
Capital stock, 1909, ......... . .. .. . ...... .. 
Fees of office, .... . ...... .. ....... .. . . .... . 

3, Lehigh & Wilkes-Barre Coal Company: 
Capital stock, 1909, ......... .. ....... .... . 
Fees of office, .. .. .. .. .......... . ........ . . 

3, Jeannette Planing Mill Company: 
Capital stock, 1905, ..................... .. 
Capital stock, 1906, . .. ... .. .......... . .. .. 
Capital stock, 1907, ... . ..... .. ........ . .. . 
Capital stock, 1908, ... ........... .... .... . 
Interest, ......... . .. . . . . . ................. . 
Fees of office, .. .... . ..... ... .... ..... .. .. . 

5, Lehighton Water Supply Company: 
Loans, 1909, ....................... ... .... . 
Fees of office, .. . .. .. ... .... ... . .. . ... .. . . . 

5, Tionesta Valley Railway Company: 
Capital stock, 1909, .. .... ........ .... .... . 
Fees of office, . . .. . . . .. . .. . . . ............. . 

5, Edison Electric Light Company of Philadelphi 
Ca pi ta! stock, 1909, .................... . 
Fees of office, . . ...... . ...... . ........ . ... . 

a: 

5, Union Steel Company: 
Loans, 1909, ... .. ...... .. . . . .......... . ... . 
Fees of office, .. ..... . .. .... .. ........ .. .. . 

Off. Doc. 

Amount . 

$898 10 
44 90 

943 00 

$135 78 
6 78 

142 56 

$31 66 
1 58 

33 24 

$138 70 
6 93 

145 63 

$1,125 00 
56 25 

1,181 25 

$1,000 00 
50 00 

4' 70 
1,050 00 

23 
4 93 

$285 00 
14 25 

299 25 

$327 44 
16 37 

343 81 

$12,192 50 
500 00 

12,692 50 

$25 00 
25 00 
35 75 
30 78 
4 06 
5 83 

126 42 

$536 75 
26 84 

563 59 

$500 00 
25 00 

525 00 

$2,218 00 
llO 90 

2,328 90 

$1,162 00 
58 10 

1,220 10 



No. 23. OF THE ATTORNEY GENERAL. 

SCHEDULE J.-Continued. 

SCHEDULE OF COLLECTIONS. 

Year . Name . 

5, St. Clair Terminal Railroad Company: 
Capital stock, 1909, . .. .. . . .. .. . . .. . . .. .. . . . $1,250 00 
Fees of office, .. .. . . .. .. .. .. .. .. .. .. .. .. .. . . 62 50 

6, Chestnut Ridge Coal Company: 
Loans, 1906, . · ..................... . ......... ... ...... . 

6, Metropolitan Electric Company: / 
Loans, 1909, .. .. . . . .. .. . .. . . .. . .. . . .. . .. . . .. $78 65 
Fees of office, . .. .. .. . . . . .. . . . . . . .. . . .. . . . .. 3 93 

6, Clinton Iron & Steel Company: 
$380 00 

19 00 
Loans, 1908, .............. .. . . .. . . ... ... . .. . 
Fees of office, .......... .... ...... .. ... . ... . 

7, Easton, Pa., Railways Company: 
$32 75 

l 64 
Loans, 1909, ...... · ........................ .. 
Fees of office, ...... ..... .......... . ....... . 

-----
7, Keystone Telephone Company: 

Capital .'stock, 1909, ............. . ... ...... . $250 00 
12 50 Fees of office, .... .. .... .. .... ...... .. .... .. 

Loans, 1909, ......... '. ................. .... . $1,310 62 
Fees of office, .. .. . .. . .. .. .. .. .. .. .. .. .. . .. . 65 53 

7, Pennsylvania Light & Power Company: 
Capital stock, 1909, .. .. .. .. .. .. .. .. .. .. . .. . $564 25 

10, 

Fees of office, .. .. . .. .. .. . .. .. .. .. . .. . .. .. .. 28 21 

Bath Portland Cement Company: 
Capital stock, 1908, ....................... . 
Interest, ...... ... .......................... . 
Capital stock, 1909, ... .... ....... . ........ . 
Interest, ............. .. ... .. ..... . .. .. . .... . 
Loans, 1908, .... . ... . ........... .. .... . .... . 
Interest, : . . ...... . . .. .. .................... . 
Loans, 1909, .... ................ . ... .... ... . 
Interest, .... .... . . .. .. .... .. .... ... ... ..... . 

$390 50 
23 43 

390 50 
24 01 

990 00 
59 40 

990 00 
60 88 

-----
10, Farmers & Mechanics Trust Company, West Chester: 

Shares, 1907, . .. . .. . . . .. .. .. .. . .. . .. .. . . .. . .. $193 27 
Fees of office, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 9 66 

11, Finance Company of Pennsylvania: 
Tax on shares, 1907, .. .. .. .. .. .. .. .. .. .. .. .. 2, 169 00 
Fees of office, ........................... ·... 108 45 

11, Wilkes-Barre, Dallas & Harvey's Lake Railway Company: 
Loans, 1909, .. .. .. .. . .. .. . .. . .. .. .. .. .. .. . .. $186 20 
Fees of office, .. . .. .. .. . .. .. .. . .. .. . .. . .. .. . 9 31 

11, Wilkes-Barre & Wyoming Valley, Traction Company: 
Loans, 1909, .. .. .. .. .. .. .. .. .. .. .. . .. .. .. .. . $680 79 
.Fees of office, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 34 04 

11, T,ebanon Valley Street Railway: 
Loans, 1909, ..... . ............. ..... . . .... . . 
Fees of office, .... . .................... .... . 

12, Johnstown Water Company: 
Capital stock, 1909, .............. .... . .... . 
Fees· of office, ..... . ............. . ....... . . . 

$794 20 
39 71 

$125 00 
6 25 

437 

Amount. 

1,312 50 

148 20 

82 58 

399 00 

34 39 

262 50 

1,376 15 

592 46 

2,928 72 

202 93 

2,277 45 

195 51 

714 83 

833 91 

131 25 
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12, Allentown Gas Company: 
Loans, 1909, ....... : . . . . . . .. . . . . . .. . . . . . . . .. $4W 00 
Fees of office, . . . . . . . . . . . . . . . . . . . . . . . . .. .. .. 23 75 

-----
Loans, 1910, . . . . . . . . . . . . . . . . . . . .. . . • . . . . . . .. $570 00 
Fees of office, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 28 50 

12, Lake Shore & Michigan Southern Railway Company: 
Loans, 1909, , . . . . . . . . .. .. . . . . . . . . . . . . . . . . . . .. $852 00 
Fees of office, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 42 60 

12, International Navigation· Company: 
Capital stock, 1909, ....................... . 
Fees of office, ............................. . 

$500 00 
25 00 

13, Buffalo & Lake Erie Traction Company: 
Capital stock, 1909, ........ ' ............... . 
Fee~ of office, ....... ... ......... . ......... . 

$950 00 
47 50 

-----
14, F. A. Poth & Sons, Incorporated: 

Capital stock, 1909, .. .. ................... . 
Fees of office, ......... . . ..... .. ........ . .. . 

$750 00 
37 50 

17, New York, Chicago & St. Louis Railroad Company: 
Loans, 1909, . . . . . . . .. . . . . . . . . . . . . . .. . . . . . . . . $3 80 
Fees of office, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 19 

James H. Worden, Prothonotary, docket costs adjusted in 
in Commonwealth cases since Mar. 14, 1911, .......... ... . 

Keystone Indemnity Company: ' 
Capital stock, 1906, ........ ........ ............ .. ..... . 

West Pittsburgh Realty Company: 
Capital stock, 1907, . . . . . . . . . . . . . . . . . . . . . . .. $5 00 
Fees of office, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 25 

17, 

17, 

17, 

19, Northern Electric Street Railway Company: 
Loans, 1909, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . $1,388 38 
Fees of office, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 69 42 

19, Disston Water Company: 

19, 

24, 

Capital stock, 1909, .. .. . . .. . ................ . 
F ees of office, .. .... .. . .. .... . .... ......... . 

$100 00 
5 00 

Excelsior Brick & Stone Company: 
Capital stock, 1908, ... ............. . ..... . .. . .... ..... . 

Parsons Silk Throwing Company: 
Lo:oi.ns, 1907, ....... . . ......... ......... .. . 
Loans, 1908, .......... ... .... . . ... ....... .. . 
Loans, 1909, ........................ ... .... . 
Interest on account, ....................... . 
Fees of office, ................ .. . .. .. . ..... . 

$26 60 
26 60 
35 20 
1 58 
4 42 

25, Lewisburg, Milton & Watsontown Passenger Railway Com
pany: 

Capital stock, 1908, . . . . . . . . . . . . . . . . . . . . . . . . $85 00 
Fees of office, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 4 25 

26, Manheim & Mt. Joy Electric Light Company: 
Balance gross receipts, 1907, to June 30, 
Gross receipts to Dec. 31, 07, ............. . 
Gross receipts to June 30, 08, ......... •.... 
Gross receipts to Dec . 31, 08, ............. . 

·Gross receipts to June 30, 09, ............. . 
Gross receipts to Dec. 31, 09, .. . .......... . 

$5 03 
24 06 
28 37. 
28 37 
32 00 
24 89 

Interest, ··· ····· ··· ··· ··· ···· ········ ··· ·· ·· ·· ·········· 

Off. Doc. 

Am,ount. 

498 75 

I 598 50 

894 60 

525 00 

997 50 

787 50 

3 99 

333 50 

68 75 

5 25 

1,457 80 

105 00 

1,875 00 

94 40 

89 25 

142 72 
17 18 
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31, Temple Theatre Company: 
Capital stock, 1906, ... .... ...... .. ........ . 
Capital stock, 1907, ......... ..... . .. ...... . 
Capital stock, 1908, ...................... . 
Loans, 1902, ... . ... ... .. . ..... .. .... ... . . .. . 
Loans, 1903, .. ..... . ... ................... . . 
Loans, 1904, ......... . . . .. ........... .. .. . . . 
Loans, 1905, ...... . ..... ................ . . . . 
Loans, 1906, ... .... . ....... .............. . . . 
Loans, 1907, .............................. .. 
Loans, 1908, ............................... . 

$165 00 
165 00 
165 00 
3ti 08 
.36 08 
36 08 
36 08 
36 08 
36 08 
36 08 

31, Dunkirk, Allegheny Valley & Pittsburgh Railroad Company: 
Capital stock, 1909, .. .. .. .. .. .. . . .. .. . .. . .. $405 00 
Fees of office, . . . . . . . . . . . . . . . . . . . . . . . . . . . . ... 20 25 

Johnston Theatre Company: 
Capit{ll stock, 1907, ...................... .. 
Loans, 1907, ......... ... .. .. ..... .. ........ . 

31, 

J,oans, 1908, ............................... . 
Fees of office, .. ...... . : ........... . ....... . 
Less credit settlement, .................... .. 

Aug. l, Adena Mining Company: 
Interest on capital stock, 1908, 
Interest on capital stock, 1909, 

$203 52 
22 17 

141 70 
18 37 
60 25 

$5 50 
5 50 

439 

Amount. 

747 56 

425 25 

446 01 

11 00 
2, Temple Theatre Company: 

Interest in full, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 53 50 

11, Manheim & Mt. Joy Electric Light Company: 
Fees of office, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 12 13 

11 , The Seddon Company: 
Capital stock, 1908, .. .. .. .. .. . . .. .. .. .. .. .. $16 50 
J_,oans, 1908, .. .. .. .. .. .. .. .. . .. .. . .. .. . .. .. . ~2 00 

11, The Independence Trust Company: 
Bonus, ..... .-............. . . .... ........................ . 

11, Independence Trust Company: 
Fees of office, .... .. .............................. .. ... . 

21, Oakdale Land Improvement Company: 
Loans, 1909, ............................... . $28 50 

103 12 
6 58 

23, 

25, 

31. 

Capital stock, 1909, ...................... .. 
Interest, ............. . .... . . . ........ . . .... . 

Millener Drug Company: 
Capital stock, 1909, ...... .. ........ . ...... . 
Interest, .... ...•........ . .. .. -.............. . 
Fees of office, ............................. . 

$198 00 
4 95 
9 90 

Pennsylvania & Maryland Street Railway Company: 
Loans , 1909, .. .. .. .. . .. .. .. . .. .. .. .. .. .. . .. . $324 90 
Interest, . . . . . . . . . . . . . . . . . . . .. . . . . .. . . . .. . . . . 10 25 
Fees of office, . .. .. .. . . .. .. . .. .. .. .. .. .. .. .. 16 24 

Black Diamond Distilling Company: 
Capital stock, 1909, ....................... . 
Interest, .. ..... .... ... ... .............. .... . 
F ees of office, . .... . ....................... . 

$299 00 
13 45 
14 95 

38 50 

833 34 

41 67 

138 20 

212 85 

351 39 

327 40 
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Sept. 1, Johnson Brewing Company: 
Capital stock, 1908, .................. . . . . .. 
Interest, . ........... ........... . .... ..... .. . 
Capital stock, 1908, ......... ........... .. . . 
Interest, .. ........ . ..... . ..... . ..... . ... ... . 
Loans, 1908, .......................... ... . .. · 

$331 02 
17 98 

400 00 
13 13 
57 00 
3 09 

57 00 
1 86 

42 25 

Interest, ................... . .. . . . .......... . 
Loans, 1909, ... ... . ..... .. ... .. ..... ....... . 
Interest, ... ..... .... .... ... .. . .... .... ..... . 
Fees of office, ... . ..... .. ........... . . . . ... . 

5, Allison Dry Goods Company: 
Capital stock, 1908, .................... .. . . 
Interest, ......... : .. .. ..... ... .. .. ..... .... . 
Capital stock, 1909, ...... .. ............... . 
Interest0

, •• ••• ••••••• •• ••••• •••• • • ••• • • •• •••• 

6, Valley Hard Vein Slate Company: 

-----
' 

$166 65 
12 50 

198 00 
5 94 

Capital stock, 1910, .. .. ....... ... .... ...... • $5 09 
Interest, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 10 
Loans, 1910, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 26 60 
Interest, . ... .. .... .... .. ....... . ... c . . . . . . • • 38 

6, John D. Doris, Atty. for Commonwealth suit of Isett vs . 
Meehan et al. 

Off. Doc. 

Amount. 

923 33 

383 09 

32 17 

Costs, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 16 00 
1:3, Ada Coke Company: 

25, 

29, 

Interest on capital stock, 1909, . . . . . . . . . . . . $2 17 
Interest on loans, 1909, . . .. . .. .. . . .. . .. .. .. 2 94 

McAvoy Vitrified Brick Company: 
Commission on ~247 .50 tax, .............. . ........... .. 

Louis H. Zinnuer, late Recorder of Deeds, Lackawanna 
County: 

Balance due Commonwealth, .... .. ....... . 
Interest, .... ..... . . . .. . .. .. ................ . 
Fees of office, .. . ... . .. . .. .... ..... .. . ..... . 

$75 55 
57 

3 77 

Oct. 11, H. Lawler, Register of Wills, Lackawanna county: 
Amount due Commonwealth, .... .............. . ...... . 

16, Buffalo & Lake Erie Traction Company: 
Loans, 1907 , . . .... ... .................................. . 
Loans, 1908, .. .. .. .. . .. . .. . . . . .. . . .. . . . . .. . . $535 76 
Fees ,of office, . .. . .. . .. . . .. . . . . .. . . . .. . . . .. . 26 78 

Loans, 190!J, .. . .... . .. . ..... .. .. . .. ....... . . 
Fees of office, .. ... ... .... ... ....... ..... . . . 

$150 00 
7 50 

5 11 

12 37 

79 89 

853 17 

855 02 

562 54 

157 50 
17, James H. Worden , Prothonotary, docket costs in Common-

wealth cases adjusted since July 17, 1911, . .. . . . . . . . .. . . .. 75 00 
18, Allegheny Oil Company: 

Capital stock, 1909, .. . .. .. .. . .. .. .. .. .. . . . . $100 00 
Interest, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 6 75 
Fees of office, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 5 00 

20, A.. W. Wycoff Company: 
Capital stock, 1909, 
On account interest, 

$120 00 
7 20 

24, A. W . Wycoff Company: 
Balance interest on capital stock, 1909, .............•.. 

111 75 

127 20 

56 
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25, Charles L . Bailey, Incorporated: 
Capital stock, 1898, ........... . ........... . 
Capital stock, 1899, .. ..... ......... . ...... . 
Capital stock, 1900, ........ ..... .......... . 
Capital stock, 1901, .. .. .. ..... . ... ... .. ... . 
Capital stock, 1902, .... .. . .... .... . .. . .... . 
Capital stock, 1903, . .. . . .................. . 
Capital stock, 1904, ..... .. ................ . 
Capital stock, 1905, ....................... . 
Capital stock, 1906, ..... . ......... .. ...... . 
Capital stock, 1907, . .... .... ..... ......... . 
Capital .stock, 1908, ....................... . 
Interest, ..... . . .. .......................... . 
Capital stock, 1909, ..... . ................. . 
Interest, . . .. .. .. ............ : ... ...... .... . . 

26-, Auburn Water Company: 
Capital stock, 1909, .... ... ................ . 
Interest, . ..... .. ... . .. ..... . .. ............. . 
Loans, 1909, .... . .. .. .. .. . . ................ . 
Interest, ............ ... .. ... ... .. ... ... . , .. . 
Fees of office, .......... . .... .. . ..... .... . ... . 

$181 50 
181 50 
181 50 
181 50 
181 50 
181 50 
181 50 
181 50 
181 50 
181 50 
181 50 
161 71 

1,336 00 
73 48 

-----

$25 00 
1 75 

133 00 
9 17 
7 90 

30, 

Nov . 2, 

Ambridge Boro Light, Heat & Power Company: 
Fees of office, ....... . ...... ..... ................ .... . . . 

.Anthracite Lumber Company: . 
Capital stock, 1907, . . ..... ... ............. . 
Capital stock, 1908, .......... .. .......... •. 
Interest, ................ . .................. . 
Fees of office, ..... ....... .... ...... ... .. . . .. . 

$49 50 
49 50 
7 70 
4 95 

3, Pen~sylvania Marble & Granite Company: 
On account loans, 1909, .......... . ..... ... ... .. .. .. .. . . 

21, Investment Company of Philadelphia: 
Taxes on shares to June 20, 07, . . . . • . . . . . . . $2,250 00 
Fees of office, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 112 50 

21, Adnm Scheidt Brewin.g Company: 
Capital stock, l_910, .... .... .... . .......... . 
Fees of office, ....... . .... .... ........ .... . . . . 

22, Standard Ice Manufacturing Company: 
Loans, 1909, . . . . ....... . .. .. . ... . .... ...... . 
Fees of office, ....... . ...... ... . . ..... .. ... . 

22, Johnstown Passenger Railway Company: 
Loans, 1909, . .............................. . 
Fees of office, ........ .......... .. ... .. .... . 

23, Scranton & Pittston Traction Company: 
Loans, 1909, .... ..... . . ... .. .. .. .. .. ...... . . 
Fees of office, .. ......... ...... . . .... .. .. .. . 

23, Paulton Coal Mining Company: 
Capital stock, 1909, . ... . ...... . .... . .... .. . 
l!'ees of office, ......... ... ... .... . ......... . 

23, Rimerton Coal & Coke Company : 
Capital stock, 1909, . . . ....... ............. . 
Fees of office, .... ....... ... ............ . .. . 

$200 00 
10 00 

$262 50 
13 13 

$250 80 
12 54 

$75 00 
3 75 

$35 00 
1 75 

-----
$12 50 

63 
-----

441 

Amount. 

3,567 ()9 

176 82 

3 87 

111 65 

359 96 

2,362 50 

210 00 

275 63 

263 34 

78 75 

36 75 

13 13 
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23, Montorey Coal Mining Company: 
Capital stock , 1909, . . . .................... . 
Fees of office, . . ...... ... ..... . . ..... . ..... . 

23, Pine Run Company: 
Capital stock, 1909, ... .... . .. . ......... . .. . 
Fees of office, .. ..... . .. ... ....... . ... . .... . 

23, Pencoyd & Philadelphia Railroad Company: 
Capital stock, 1909 , .... . ... ............... . 
Fees of office, . . .... ......... ....... .... . .. . 

23, Sonman Shaft Coal Company: 
Capital stock, 1909, ...... - .. .... .... ..... . 
Fees of office, . . ................ ..... .. . ... . 

23, Erbin-Harding Company: 
Loans, 1910 , ..... . .... ..... .... . . . ......... . 
Fees of office, ... . ..... ... .. ... . .. . ... ... .. . 

24, Thomas Colliery Company: 
Loans, 1909, .... . .. . ...... ....... ... ... .... . 
Fees of office, .. ..... . ........... . .... . .. . . . 

24, Mountain Supply Company: 
Capital stock, 1909, ...... . .. . . .. . . ....... .. 
Fees of office, ........ ... ...... . ........ .. . . 

$85 00 
4 25 

-----

$37 50 
1 88 

-----

$50 00 
2 50 

$55 00 
2 75 

-----

$376 58 
18 83 

$50 00 
2 50 

$137 50 
6 88 

24, Philadelphia Warehousing & Cold Storage Company: 
Capital stock, 1910, . . . . . . . . . . . . . . . . . . . . . . . . $544 20 -
Fees of office, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 27 21 

24, Merion & Radnor Gas & Electric Company: 
Loans, 1909, .. ... . . ....... .. .. . .... . . .. . ... . 
Fees of office, . .. ................... .. ..... . 

24, Lukens Iron & Steel Company : 
Loans, 1909, .. ........ . ....... .. . ......... . . 
Fees of office, ............. .. ........... . .. . 

24, Philadelphia Brewing Company: 
Capital stock, HJ09 , ................. . ..... . 
Fees of office, .. . . .. .. . : ................... . 

24, Leechburg Land & Improvement Company: 
Capital stock, 1909, ...... .. . .............. . 
Fees of office, .. .. ... ... ....... ..... ....... . 

27, Youghiogheny ;Northern Railway Company: 
Capital stock, 1909 , ..... . . . . ... ... . .. . . . . 
Fees of office, . . . .... .. ............... . .... . 

27, Republic Conn~llsville Coke Company: 
Capital stock , 1910, .. ........ . ........ . . . . . 
E'ees of office,. . . . ...... . ... . ....... . ..... . .. . 

27, Sharon Coal & Limestone Company: 
Capital stock, 1909, ................. ... . .. . 
E'ees of office, ... . ... . ... . ..... . . . . . .. ..... . 

27, Vallamont Traction Company: 
Capital stock, 1909, .. . ..... . .. . .. . ........ . 
Fees of office, ...... ... . ......... . . . 

$230 71 
11 53 

-----

$205 87 
10 29 

$100 00 
5 00 

$25 00 
1 25 

$250 00 
12 50 

$1,426 98 
71 35 

$100 00 
5 00 

$20 00 
1 00 

Off. Doc. 

Amount. -

89 25 

39 38 

52 50 

I 

57 75 

395 41 

52 50 

144 38 ' 

571 41 

216 16 

105 00 

26 25 

262 50 

I 

1,498 33 , 1 

•, 

105 00 ,, 

.f' 
21 00 
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27, Jersey Shore Electric Street Railway Company: 
Capital .stock, 1909, ....................... . 
l!~ees of office, ..... : ............... .... .... . 

$37 50 
1 88 

-----
27 , . Buffalo & Susquehanna R ailroad Company: 

Capital stock, 1909, . . . .. .. . . .. . . . . .. . . . . .. . $3,500 00 
F ees of office, . . . . . . . .. . . . . . . . . . . . . . .. . .. . . . 175 00 

Loans, 1909, ....................... · .... ... .. 
Fees of office, .......................... .. 

27, Philadelphia & West Chester Traction Company: 
Loans, 1909, .............................. .. 
Fees of office, ............................. . 

27, :{'anther Valley Water Company: 

1,874 00 
93 70 

$115 88 
5 79 

Capital stock, 1909, . . . . .. . . . . . .. . . .. .. . . . . . 25 00 
Fees of office, . . . .. . . . . . . . . . . . . . . . . . . . . . . . . . 1 25 

27, West Branch CoarCompany: 
Capital stock, 1909, ..... ...... . .. ...... ... . 
Fees of office, ... . .. ...... .. ... ...... .. ..... . 

27, Susquehanna Boom Company: 
Capital stock, 1909, ....................... . 
Fees of office, ............................... . 

27, Adams Express Company: 
Capital stock, 1910, ....................... . 
Fees of office, .... .. .. . ... .... ........ ..... . 

27, Real Estate Holding Company: 
Capital stock, 1910, ...................... .. 
Fees of office, .. .. . .... ... .. ...... .. .. ... . . . 

$55 00 
2 75 

$53 38 
2 67 

-----
$75 32 

3 77 
-----

$25 00 
1 25 

27, Lehigh & Wilkes-Barre Coal Company: 
Capital stock, 1910, . .. . .. . .. . .. . .. . . .. . .. . . $31 062 75 
Fees of office, . . . . . . .. .. . . .. .. .. .. .. . . . . . . . . . 500 00 

27, Philadelphia Mortgage & Trust Company: 
'Tax on shares, 1907, . . . . . . . . . . . . . . . . . . . . . . $287 50 
Fees of office, .. . . . . . . . .. . . .. . . . . . . .. . . .. .. . 14 37 

. 

Tax on shares, 1908, .. . .. .. . .. .. .. .. .. . .. .. . $1, 250 00 
Fees of office, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 62 50 

. 

Tax on shares, 1909, .. .. . .. .. .. .. .. .. .. .. .. . $625 00 
Fees of office, . . .. . . . . .. .. .. . . . . . . . .. .. . .. .. 31 25 

Tax on shares, 1910, .. .. .. .. .. .. .. . ... .. .. . . $625 00 
Fees of office, .. .. .. .. .. .. . .. .. .. .. .. . .. .. .. 31 25 

Tax on shares, 1911, .. .. . . .. .. .. .. .. .. .. .. .. $625 00 
Fees of office, .. .. .. .. .. .. . .. . .. .. .. .. .. . .. . 31 25 

27, Dents Run Coal Company: 
Capital stock, 1910, .. . .. .. .. .. . . . .. .. .. . .. . $25 00 
Fees of office, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1 25 

27, Leedom & Warall Company: 
Capital stock, 1909, . .. .. . . . .. .. . . .. .. .. .. .. $50 00 
Fees of office, . .................... · . . . . . . . . 2 50 

443 

Amount . 

39 38 

3,675 00 

1,967 70 

121 67 

26 25 

57 75 

56 05 

79 09 

26 25 

31,562 75 

301 87 

1,312 50 

656 25 

656 25 

656 25 

26 25 

52 50 



27, Lackawanna Coal & Coke Company: 
Capital stock, 1909, . . . . . . . . . . . . . . . . . . . . . . . . $200 00 
Fees of office, . . . . . . . . . . . . . . . . . . . . . . . . . . . . 10 00 

27, Northern Coal & Iron Company: 
Capital stock, 1909, . . . . . . . . . . . . . . . . . . . . . . $1,500 00 
Fees of office, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 75 00 

27, Wayne Brewing Company: 
Capital stock, 1908, . . . . . . . . . . . . . . . . . . . . . . . . $50 00 
Fees of office, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2 50 

Capital stock, 1909, . . . . . . . . . . . . . . . . . . . . . . . . $50 00 
Fees of office, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2 50 

28, Western Union Telegraph Company: 
Capital stock, 1908, . . . . . . . . . . . . . . . . . . . . . . . . $563 00 
Fees of office, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 28 15 

Capital stock , 1909, ... ... .. .. .. . ..... . . .. . . 
F ees of office ... . .. ..... ... . .... .. . . . . . ... . 

$703 00 
35 15 

29, Magnesia Covering Company: 

29, 

29, 

29, 

Capital stock, 1910, . . .. . .. . .... . .. ...... .. . 
l!'ees of office, ...•......... . .... .. . .. . .. .... 

Westmoreland Coal Company: 

$5 00 
25 

Capital stock, 1909, ... ... . . .. .. ..... ...... ........ . . .. . 
P ennsylvania Gas Coal Company: 

Capital stock, 1909, ...... . ...... . .... .. .. ....... ..... . . 
Manor Gas Coal Company: 

Capital stock, 1909, . . . . . . . . . . . . . . . . . . . . . . . . $400 oo 
Fees of office, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 20 00 

29, McKeesport Connecting Railroad Company: 
Capital stock, 1909, . . . . . . . . . . . . . . . . . . . . . . . . $1,044 00 
Fees of office, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 52 20 

29, Union Supply Company: 
Capital stock, 1909, . . . . . . . . . . . . . . . . . . . . . . . . $6,200 00 
Fees of office, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 310 00 

29, National Mining Company: 
Capital stock, 1910, . . . . . . . . . . . . . . . . . . . . . . . . $840 00 
F ees of office, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 42 00 

29, Central R ailroad Company of New Jersey: 
Capital stock, 1910, . . . . . . . . . . . . . . . . . . . . . . . . $1,125 00. 
Fees ·of office , ... . . . . . . . . . . . . . . . . . . . . . . . . . . . . 56 25 

29, Ambler Electric Light, Heat & Motor Company: 
Capital stock, 1910, . .... ...... .... ... ..... . 
F ees of office , .... . ...... ........ .. . ... . . . . . 

29, Stewart Distilling Company: 
Loans, 1909, ............................... . 
Fees of office, ............................... . 

29, Walnut Run Coal Company: 
Capital stock, 1909, ....................... . 
Fees of office, .... .... .. . .... . .. .... . ... .. . . 

$10 00 
50 

$60 00 
. 3 00 

$125 00 
6 25 

29, United Traction Street Railway Company, (formerly United 
Traction Extension R ailroad Company.): 

Capital stock, 1908, . . . . . . . . . . . . . . . . . . . . . . $150 00 
Fees of office, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 7 50 

210 00 

1,575 00 

52 50 

52 50 

59115 

738 15 

5 25 

14,500 00 

4,500 00 

420 00 

1,096 20 

6,510 00 

882 00 

1,181 25 

IO 50 

63 00 

131,25 

157 50 
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29, United Traction Extension Street Railroa\! Company: 
Capital steck, 1909, to Jan . 4, . . . . . . . . . . . . $25 00 

: Dec. 1, 

I!'ees of office, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1 25 

Hanover Brewing Company: 
Capital stock, 1910, ..... ...... .... .. ...... . 
Interest, ............. . ..... . ............... . 
Loans, 1910, .. . ....... .. .. ... ... . . ... .... . . . 
Interest, . . . ....... .. .......... . .. .. .. . ..... . 

$75 00 
3 45 

38 00 
1 75 

-----
1, Pond Creek Coal Company: 

$50 00 
2 50· 

'Capital stock, 1909, .... ... .. . . . .. .. . ... ... . 
Fees of office, .... ... .... .... . . .. . .. . ...... . 

Capital stock, · 1910, . . . . . . . . . . .. . . . . . . . . . . . . $9 03 
F ees of office, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 45 

1, P ennsylvania & New York Canal and Railroad Company: 
Capital stock, 1910, . . . . . . . . . . . . . . . . . . . . . . . . $500 00 
F ees of office, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 25 00 

1, S . B. & B . W. Fleisher, Incorporated: 
Capital stock, 1909, .. .. . . . ... . ............ . 
Fees of office, .. ...... .. ... ... ... ... ....... . 

· 1, Donora Southern R ailroad Company: 
Capital stock, 1909, .... . . .. ............ .. . . 
Fees of office, . ........... . ... .... .. . ..... . . 

1, John B. Stetson Company: 
Capital stock, 1909, ." . . . . ... ... . .... . ..... . . 
Fees of office, . .... . . ... .. . .. . .. ....... . ... . 

1, Pittsburgh , Bessemer & Lake Erie Railroad: 
Capital stock, 1908, . . . .. . . ..... . ..... ... . . . 
Fees of office, .................. . . . ... . .... . 

$13 94 
70 

$200 00 
10 00 

$649 50 
32 48 

$45 71 
2 29 

Capital stock, 1909, . . . . . . . . . . . . . . . . . . . . . . . . 45 71 
Fees of office, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2 29 

4, Buffalo, Rochester & Pittsburgh , Railway Company:. 
Capital stock, 1909, . . ... .. . .. .. ..... . .. . . . . $4,783 75 
Fees of office, .. .. ... : . . . . . . . . . . . . . . . . . .. . .. 239 19 

4, Philadelphia & Bristol Water Company : 
Capital stock, 1909, ........ .. .. .... .. . .. . ........ . .. .. . 

4, Morris Run Coal Mining Company: 
Capita! stock, 1910, . . . . . . . . . . . . . . . . . . . . . . . . $227 90 
Fees of office, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 11 40 

4, Clairton Land Company: 
Capital stock, 1910, . . ..... ... . . . .... ... ... . 
Fees of office, . . . ........................ . . . 

4, Carnegie Land Company: 
Capital stock, 1910, ... ......... ....... ... . . 
Fees of office, . . .. .... ... ............... . .. . 

5, Lackawanna & Montrose Railroad Company : 
Capital stock, 1909, .. . ... . ......... . ...... . 
F ees of office, . .•...... . .. ..... .. . ... ... . .. . 

$75 00 
3 75 

$200 00 
10 00 

--- --

$26 50 
1 33 

445 

Amount . 

26 25 

118 20 

52 50 

9 48 

525 00 

14 64 

210 00 

681 98 

48 00 

48 00 

5,022 94 

300 00 

239 30 

78 75 

210 00 

27 83 
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5, Waldemeer Company: 
Capital stock, 1909, ........................ . 
Fees of office, .... ... . ...... ...... . . .. .. ... . 

5, Sorosis Shoe Company of Philadelphia: 
Capital stock, 1909, .. . ... .. .. .. ........... . 
Capital stock, 1910, ......... . ............. . 

5, Union Railroad Company: 
Capital stock, 1909, . .... .. ..... ... ........ . 

4, Pittsburgh Limestone Company, Limited' 
Capital stock, 1909, ....................... . 
Fees ·of office, ............................. , 

5, Long Valley Coal Company: 
Capital stock, 1909, ...... .............. ... . 
Fees of office, ............ . ................ . 

$50 00 
2 50 

$80 00 
100 00 

............ 
$925 00 

46 25 

$12 50 
63 

pany: 5, New York Central & Hudson River Railroad Com 
Capital stock, 1909, ................... . .. .. $500 00 

25 00 Fees of office, ............. . ............... . 
. 

$650 00 
32 50 

5, Susquehanna & New York Railroad Company: 
Capital stock, 1909, .... ........ .......... .. 
Fees of office, .. .. .. .. ... . . . ............... . 

$250 00 
12· 50 

5, Hudson Coal Company: 
Capital stock, 1909, .......... .. ........... . 
Fees of office, ......................... ... . . 

. 

$17 50 
12 50 

6, Sorosis Shoe Company of Pittsburgh: 
Capital stock, 1909, ...................... .. 
Capital stock, 1910, ...................... .. 

$25 00 
1 25 

7, Erie Land and Improvement Company: 
Capital stock, 1910, ...................... .. 
Fees of office, . ....................... .. .. .. 

Company: 
$200 00 

10 00 

7, New York, Lake Erie & Western Coal & Railroad 
Capital stock, 1910, .. .............. . .. .... . 
l!~ees of office, ................... .. ........ . 

y: 
$100 00 

5 00 

7, Buffalo, Bradford & Pittsburgh Railroad Compan 
Capital stock, 1910, ...................... .. 
Fees of office, .. ........................... . 

·7, Columbus & Erie Railroad Company: 
Capital stock, 1910, .......... . ............ . $400 00 

20 00 Fees of office, .......... .. ................. . 

$100 00 
5 00 

7, Jefferson Railroad Company: 
Capital stock, 1910, . .. .................... . 
Fees of office, ............................. . 

$300 00 
15 00 

7, N ypano Railroad Company: 
Capital stock, 1910, ....................... . 
Fees of office, ............................. . 

ny: 
$150 00 

7 50 

7, New York, Susquehanna & Western Coal Compa 
Capital stock, 1910, ....... . .. .. ... ... ..... . 
Fees of office, ...... ..... ....... . .. ... ..... . 

Olf. Doc. 

Am~nint. 

52 50 

180 00 

11,000 00 

971 25 

13 13 

525 00 

(l!,2 50 

262 50 

30 00 

210 00 

105 00 

420 00 

105 00 

315 00 

157 50 
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Name . 

7, Blossburg Coal Company: 
Capital stock, 1910, .... ......... .. .... . ... . 
Fees of office, . ..... .. . ...... . ...... .. ..... . 

7, Northwestern Mining & Exchange Company: 
Capital stock, 1910, ............ . ........ .. . 
Fees of office·, . ... . . .... . . .. .. . ... . ....... . . 

7, Hillsid e Coal & Iron Company: 
Capital stock, 1910, . . . .......... .. .. ; .. ... . 
Fees of office, ..... .... .................... . 

7, Pennsylvania Coal Company: 
Capital stock, 1910, . , ................. . ... . 
Fees of office, .. . . ...................... ... . 

7, Wilkes-Barre & Eastern Railroad Company: 
Capital stock, 1910, .. .... . ... ......... . .. . . 
Fees of office, . ... .. .... .. .. .. ............. . 

$125 00 
6 25 

-----

$100 00 
5 00 

$375 00 
18 75 

---~-

$1,-407 63 
70 38 

$175 00 
8 75 

7, Hudson Coal Com puny: 
Loans l!l05 & 1908, . . . . . . . . . . . . . . . . . . . . . . . . . . $253 34 
Fees of office, .. .. . . . . .. .. . . . .. .. . .. .. . .. .. . 12 67 
Interest, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 30 40 

-----
Loans, 1909, . . . . . . . . . . . . . . . . . . . . . . . .. . . . . . . . $95 00 
Fees of office, . . . . . . . . . . .. . . . . .. . . . . .. . . . . . . 4 75 

7 Webster Coal & Coke Company: 

447 

Amount. 

131 25 

105 00 

393 75 

1,478 01 

183 75 

296 41 

99 75 

· Capital stock. 1909, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 50 00 
8, 'Wyoming Valley Cc<J.l Company: 

Ca pi ta l stock, 1909, . . . . . . . . . . . . . . . . . . . . . . . . $5 00 
Fees of office, . . . . . . . . .. .. .. . . .. . . . . . . . . . . . . 25 

Sunbury Gas Company: 
Fees of office, . . ............ . ..... .. .. . . ........... .... . 

11, 

The George Hogg Company: 
Capital stock, 1909, . . . . . . . . . . . . . . . . . . . . . . . . $264 00 
I~terest, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 13 20 

12, 

12, Cambria County ·water Supply Company: 
Capital stock, 1909, .. ..... . ......... ...... . $37 50 

1 88 Fees of office, ...... ....... ... ..... ..... .. . . 

i3, Lehigh Valley Coal Company: 
Capital stock, 1909, . . . . . . . . . . . . . . . . . . . . . . . . $3,500 00 
Fees of office, . . . . . . . . . . . . . . . . . . . . . . . .. . . . . . 175 00 

13, New York & Middle Coal Field Railroad & Coal Company: 
Capital stock, 1910, . . . . . . . . . . . . . . . . . . . . . . . . $1,550 00 
Fees of office, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 77 50 

14, James H. Worden, Prothonotary, docket costs in Common· 
wealth cases adjusted since Oct. 17, 1911: 

Fees of office, .. .... .... . .. ....... . ................ . . .. . 
18, Mifflin CountY Gas & Electric Company: 

Loans, 1909, . . . . . . . . . . . . . . . .. .. . . . . . . . . . . . . . $36 58 
Fees of office, . . . . . . . . . . . . . . . . . .. . . . . . . . . . . . 1 83 

29 

5 25 

9 50 

277 20 

39 38 

3,675 00 

1,627 50 

354 00 

38 41 
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27 , Imperial Department Store: 
Capital stock, 1910, . ....... .. . .... . ....... . 
Interest, . . .. ..... . .... . ..... .. ............. . 

$250 00 
6 83 

Total, .. . . .. ...................................... . 

Collections from .Jan. 1, 1911, to J an. 18, 1911, ............. . 
From Jan. 18, 1911, to .Tan. 1, 1912, .. .... ... . .............. . 

Off. Doc. 

Amount . 

256 83 

1,670,125 91 

1,388,587 28 
1,670,125 91 

Total, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .. . . . . 3,058, 713 19 

1912 
Jan. 9, Hyndman Water Company: 

Capital stock, 1910, .. . .................... . 
Interest, . . .......... . ... . .. . ... . .. .. .. .. .. . . 
Loans, 1910, . ...... . ........ . .. .. ... .. ... .. . 
Interest, ... . .. . .. .. ............ . ... . ...... . . 

10, National R elief Assurance Company: 

$100 00 
3 00 
7 60 

23 

Capital stock, 1903, . . . . . . . . . . . . . . . . . . . . . . . . $1 37 
Capital stock, 1904, . . . . . . . . . . . . . . . . . . . . .. . . 5 50 
Capital stock, Hl05, . . . . . . . . . . . . . . . .. . . . . . . . 5 50 
Capital stock, 1906, . . . . . . . . . . . . . . . . . . . . . . . . 5 50 
Gross premiums, 1903, . . . . . . . . . . . . . . . . . . . . . . 15 84 
Gross premiums, 1904, . . . . . . . . . . . . . . . . . . . . . . 42 24 
Gross premiums, 1905, . . . . . . . . . . . . . . . . . . . . . . 42 24 
Gross premiums, 1906, . . . . . . . . . . . . . . . . . . . . . . 42 24 
l!"'ees of office, . . . . . . . . . . . . . . . . . . . . . . .. . . . . . . 8 01 

15, North Pittsburgh Telephone Company: 
ln terest on capital stock, loans, and gross 

receipts, 1907, 08, and 09, .... ...... ..... . 
Fees of office, .... . ...... . .. . ... .... .... . . 

15, American Home Supply Company: 
Capital stock, 1909, ............ ..... . ... . . . 
Loans, 1900, .... .. ........ .... .. ... .. . . .... . 
Interest , . .... . .. . ... ... .. . ...... ... . . ... . . . . 
l!'ees of office, .. .. .. . . . ..... .. .. ... . .. ..... . 

15, Hawley Water Company: 
Capital stock, 1909, ..................... .. . 
Loans, 1909, ....... .. ..... .. ...... ... ...... . 
Interest, .. .... . ...... . ..... . ... .. .. ... ..... . 

16, Nay Aug Coal Company: 
Capital stock, 1908, . ........ . ..... ... .... .. 
On pital stock, 1909, . ..... .. . . . .... ... ..... . 
Interest, .. .. ...... ..... . ... .. . .. . .......... . 
F ees of office, .............. . · .. .. . .. .. ... .. . 

25, Buffalo & Rusquchanna Coal & Coke Company: 
Capital stock, 1909, from May l . . . .. .. ... . 
Fees of office, .. .. . . . ............ ... .. . ... . . 

F eb. 2, Pittsburgh Watch Company: 
Capital stock, 1907 , ...... .. .... . .......... . 
Capital stock, 1908, .. .... . . . . ... ..... . . ... . 
F ees of office , .... . . . . .. ... . .. . ........ ... . . 

$10 90 
11 50 

$50 00 
60 80 
7 75 
5 54 

$120 00 
57 76 
12 44 

$178 75 
236 50 
34 71 
20 76 

$800 00 
40 00 

-----

$27 50 
27 50 
2 75 

$110 83 

168 44 

22 40 

124 09 

190 20 

470 72 

840 00 

----- 57 70 

.,,; 
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6, Allentown & Reading Traction Company: 
Gross receipts, 1910, (to June 30), . ... .. . . . . 
Interest, ....... .. ............. .. .. ..... .... . 

6, Allentown Crockery 
Capital stock, 
Capital stock, 
Capital stock, 
Capital stock, 
Capital stock, 
F ees of office, 

Company: 
1()05, . ... .... .. .. . .... ... ... . 
1906, . ............... . . ..... . 
1907, ...... ... . .. . .... ...... . 
1908, .. . ....... . .... ...... . . . 
1909, ............ .. .... .... . . 

$574 25 
33 40 

$82 50 
82 50 

101 14 
114 30 
116 45 

24 84 

8, Euglesmere Railroad Company: 
Gross receipts, 1900, to ;rune 30, . . . . . . . . . . . . $47 20 
Interest, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 34 34 
F ees of office, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2 36 

~~---

Gross receipts, 1900, to Dec. 31, . . . . . . . . . . . . $95 24 
Interest, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 68 96 
Fees of . office, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 4 76 

-----
Loans, 1897, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . $84 40 
Ii:i terest. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 61 00 
Fees of office, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 4 22 

-----
Loans, 1898, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . $102 73 
Interes t, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 74 37 
Fees of office, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 5 10 

-----
Loans, 1899, . ... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . $115 63 
Interest, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 90 25 
l!~ees of office, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 5 78 

-----
Loans, 1900, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . $288 42 
I nterest, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 208 83 
Fees of office, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 14 42 

-----
Loans , 1901, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . $317 30 
Interest, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 147 28 
Fees of office', . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 15 86 

Loans , 1902, ........ .. ....... .. ... . .. . .... ... .. . ........ . 
Loans, 1903, ............. . . .................... . ... . ... . 
Loans, 1904, .. ... .. . . ..... . .. . .. ... ...... .. .. . . .... .... . 
Loans, 1905, . .... . ... ... ..... .. . ... . . ... ..... .. ... .. ... . 
Loans, 1906, ...... ..... .. . ... . .. .. .... ........... ... .. . . 
Capital stock, 1900, ... . .... ... ............. • .. . .... .... 
Capital stock, HJOl, . ... .......... .. .... . ... .. ........ . . 
Capital stock, 1902, ..... . .. ... ., ....... ... . ........... . 
Capital stock, 1903, .. . .... • ..• . .................. . . . . . . 
Capital stock, 1904, .... ... .............. .... ....... .. • . 
Capital stock, 1905, .... .... ..... .... ...... ...... ... . . . . 
Capital stock, 1906, ..... . .. .. .... . ................... • . 
Fees of office, .... .... ... .. .. ............. . ......... . . . . . 
Capital stock, 1907, .... ...... ............. .. .. ...... . . . 
Capital stock, 1908, .............................. . . .. . . 
Capital stock, 1909, .......... . .. ....... . . . . . ... . .. .... . 
Loans, 1909, .................... .. ................ . .... . 

13 , Bethlehem City Water Company: 
Capital stock, 1909, . . . . . . . . . . . . . . . . . . . . . . . . $375 00 
Fees of office, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 18 75 

29-23-1913 

449 

A.mount. 

607 65 

521 73 

83 90 

168 96 

149 62 

182 20 

211 66 

511 67 

480 44 
317 30 
317 30 
317 30 
317 30 
317 30 

5 00 
5 00 
5 00 
5 00 
5 00 
5 00 
5 00 

81 07 
5 00 
5 00 
5 00 

138 39 

393 7!i 
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Graemnr Hotel Company: 18, 

18 , 
Capital stock, 1910, . ........ .. .. . .. . .................. . 

H ooper Brothers, Incorpora ted: 
Ca pital stock, 1903-08 , .. .. .. .. .. .. .. .. .. .. .. $100 00 
Fees of office, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 5 00 

21, Graema1· Hotel Compa ny : 
Interest on capital s tock, 1910, .. . ....... . . 
Fees of otlice, ....... .. ...... .. . ... . .. . .... . 

21 , Clearfi eld Quarrying Compa ny: 
Capital stock, 1904-09, . . . .. ...... ... . .... . 
Fees of office, .............. . .. . ...... .. ... . 
Loans, 1904-08, ............................ . 
Fees of office, .. ...... . . ... . . . .......... ... . 

21, Mt P enn Knitting Company: 
Loans, 1905, .... . .......................... . 
Loans, 1906, .......... . ....... .... .. . .... .. . 
Loans, 1907, ...... . .... ........... • .. ... . .. . 

~~~~ei; ' ofll~~ ,' · : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : 
21, American Plate Glass Company: 

Loans, 1908, ............................ . .. . 
Bonus on increase, 1908, .... . . . .... .. .. . ... . 

26, Pocono ]\·fountain Ice Company: 
Capital stock, 1909, . ............... . . .. .. . . 
l!'ees of office, ..... . .. . ... .. .. ... . .. .... . . . . 

26, Germania Brewing Company: 
Ca pital stock, 1909, .. . .... .. . . ... . . . . . . . . . . 
Interes t , . . ........ . ... ..... .... ..... . ... .. . . 
l!'ees of office, ... ...... ..... ....... . . ...... . 
Loans, 1909, ............................... . 
Fees of office , ............. ; . .............. . 

$7 43 
9 37 

$ 68 

14 
-----

$5 85 
4 59 
4 59 

26 
75 

$361 00 
125 00 

$ll0 00 
5 50 

$641 50 
37 42 
32 08 
65 95 
3 30 

-----
]\far. 1, Chestnut Ridge Coal Com pany: 

Capita l stock , 1909, ....... . ........ .... .. .. 
Loans, 1909, .................. . .. ..... .. ... . 

$120 00 
136 80 

Off. D oc . 

Amount. 

187 50 

105 00 

16 80 

82 

16 04 

486 00 

ll5 50 

780 25 

256 80 
5, American Pla te Glass Company: 

Loans, 1908, and bonus increase, . . . . . . . . . . . . . . . . . . . . . . 24 30 
7, Allentown & R ending T raction Compnny: 

Gross receipts, 1910, to Dec . 31, . . . . . . . . . . . . $644 98 
Interes t, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 30 31 
F ees of office , . .. . .. .. .. .. .. .. .. .. . .. .. .. .. . 60 96 

9, Berks Developmen t Company: 
Capital stock, 1909, .. .. .. ... . . .......... . . . 
Interest, ... . ................. ...... ...... .. . 

14, Monroe County W'a ter Supply Company: 
Capital s tock , 1909, ..................... . .. 
Interes t, .. .. ........... . ........... ... .. . . . . 

18, Longstreth Motor Ca r Companv: 
Capita l s tock , 1907 , ... .' ...... .. .. ... .. .. . .. 
Ca pi ta! stock , 1908, .... . . . .... . .. . ... ..... . 
Capita l stock , 1909, .............. .. .. .. .. .. 
Fees of office, ............. ... .. .... . 

$1,000 00 
103 00 

$10 00 
1 00 

$82 50 
77 00 
65 00 
ll 23 

736 25 

1, 103 00 

ll 00 

235 73 
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20, Kane & Elk R ailroad Company: 
Capital stock, 1908, ..... .... . .. ... . .. ..... . $150 00 

13 92 Loa.ns, 1908, ........ . .... . . .. ...... . .... . .. . 
--- --

20, J ames Brothers Lumber Company : 
$6 83 

246 59 

21, 

25, 

25, 

29, 

Capital s tock, 1895, balance, . .... . ... . ... . 
Capital stock, 1908, . .. . .. .. ... . .. . ... .. .. . . 

K eystone Indemnity Company: 
Ca pita! s tock, 1907, .. . ... ... .. . . .. . .. . .... . . .. .... .. . . . 

K ensington Improvement Company : 
Capital stock, 1903 , 08, 
Fees of office, ............... .... . .. . . ......... . ..... .. . 

New Kensington Company : 
Capital s tock, 1907, 08, 
Loans, 1903-08, 
Fees of office, ........ .. ... .. .......... . .... .. .... . ... . . 

Clinton Falls Coal Company : 
Capital stock, 1909, . ... ......... ... .. . .... . 
Interest , .. ........ .. · . .... .... ..... .. .. ... . . . 
Loans, 1908 , ... . ..... . . . .. .. . . .. ....... . .. . . 
I,oans , 1909, .. . ...... . ... .. . . ... . .. . .. .. ... . 
Fees of office, ... .. ............. . ... .... ... . 

$47 50 
3 80 

52 73 
70 30 
8 53 

Apr. 3, Pittsburg & H omcstenrl Company: 
$440 00 

10 70 
Capital stock, 1909, ........ .. ... . . . . .. .. .. . 
Interest , .. ... ......... . .......... .... . .... . . 

-----
16, Koos Drug Company: 

$82 50 
68 75 
7 56 

23, 

23, 

24, 

25, 

29, 

Capital stock, 1908, ... .. . . .. .. . ... . . ...... . 
Capital s tock, 1909, ...... ..... . . . ..... .. . . . 
Fees of office, .. . ................... . ... ... . 

North Shore R:-tilroad Company: 
Capital stock, 1909, ... . .. . ... . .... . .. ... .. . 
Capital stock , 1910, .. .. ... . .. .. ...... .. ... . 
Gross receipts, 1909, to D ec . 31, .. ...... . . 
Interest, .. . ... .. ........ ... . . ......... .. .. . . 

Squirrel Hill Land Company: 
Capita l stock, l!l04, ..... . .. . .......... . . . . . 
Capita l stock, 1905, ........ . .......... . . .. . 
Capital stock , 1906, . . . . . ... .. .. .. .... .. .. . . 
Capita l stock, 1907, ........ . .. .. . .. ... . ... . 
Fees of office, ............ . ....... .. .. .. .. . . 

Capital stock, 1908, .... . . .. .. .. .. . . .. .. ... . 
Capital stock, 1909, . . .... .. .... .. . . ... .... . 
F ees of office, ........ .. ..... . ......... . .... . 

R ed J acket Coal Company: 

- ----

$112 50 
90 00 

34 
13 55 

$176 46 
192 50 
140 10 
35 31 
27 22 

$35 31 
35 31 
3 53 

Capital stock , 1909, ..... .... ... .. ... .... . .. .... . ...... . 
Indiana Coal Company: 

Capital stock , .1903, .. . ............ . .. . ..... .. ..... . .. . . 
Allegheny Water Company: 

Loans, 1910, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . $307 42 
Fees of office , . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 15 37 

30, C . Schmidt & Sons Brewing Company: 
Capital stock , 1910, .. . ... .. .... ........ .. . . $250 00 

12 50 Fees of office, . . . . ...... . . .. . ..... . . ....... . 

451 

Amount . 

163 92 

253 42 

68 75 

28 87 

20 19 

182 86 

450 70 

158 81 

216 39 

571 59 

74 15 

25 00 

250 00 

322 79 

262 50 
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Year. Name. 

May 1, Scranton & Pittston Traction Company : 
Capital stock, 1910, .. .................... .. 
Fees of office, ....... . .. ..... ... ..... ... . .. . 

1; Scranton Railway Company: 
Capital stock, 1910, .... . .. ................ . 
Fees of office, ................ . ............ . 

$55 00 
2 75 

-----

$541 75 
27 08 

Capital stock, 1911, .. . . .. .. . . . .. . . . . . .. . . . . $2, 750 00 
Fees of office, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 137 50 

Loans, 1911, .. .. . . .... .. ............. . ..... . 
Fees of office, .. ............................. . 

$561 37 
28 06 

-----
1, The Equitable Illumin a ting Gas Light Company: 

Loans, 1910, .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. $2,714 79 I Fees of office, .............................. ___ 1_3_5_7_4 

1, Easton Transit Company: 
Capital stock, 1910, .... ....... ... ...... . .. . 
Fees of office, ........... . .............. .. . . 

1, KC'ystone Coal & Coke Company: 
Loans, 1910, .......... .. .. . . . .. . .... .. . .. .. . 
Fees of office, .. ... ... . ...... . .. ...... ..... . 

1, '!'he Uriited Gas Improvement Company: 

$875 00 
43 75 

-----

$681 36 
34 06 

Capital stock, 1910, .. .. . .. .. .. .. .. .. .. . . .. . $1,874 00 
Fees of office, .. . .. .. .. . .. . . .. .. .. .. .. .. . . .. 93 70 

1, Lackawanna Iron & Steel Company: 
Capital stock, 1910, . . . . . .. .. . . .. . . . .. . . . . . . $1,000 00 
Fees of office, .. .. .. .. .. .. . .. . .. .. .. .. .. .. .. 50 00 

2, Midland Coal Company: 
Capital stock, 1910, . .. . .. . . .. . .. . .. . .. . .. .. $250 00 
F ees of office, . .. . . . . .. . .. . .. . . .. . . .. .. . . . . . 12 50 

2, Huntingdon & Broad Top Mountain Railroad & Coal Com
pany: 

Loans, l!llO, ........ .. .... . ......... ... .... . 
Fees of office, ........... .. . ..... .. ..... ... . 

2, Robisonia Iron Company. Limited: 
Capital stock, 1910, .... .... .. ............. . 
Fees of office, ................ .. ....... .... . 

2, Philadelphia Electric Company: 
Capital stock, 1910, ........... ...... ...... . 
Fees of office, ............... .. . ... ........ . 

2, Archbalrl Water Company : 
Capital stock, 1910, ..... . ............... .. . 
Fees of office, ............................ .. 

2, Dickson City Water Company: 
Capital stock, 1910, ........ . ......... .. .. .. 

- Fees of office, ................. .... ....... .. 

2, Olyphant Water Company: 
Capital stnck, 1910, .. . .. . .. .... .......... .. 
Fees of office, . ........ .. ............. . .. .. . 

$49 75 
2 49 

$475 00 
23 75 

-----

$937 50 
46 87 

$470 00 
23 50 

-----
$175 00 

8 75 

$750 00 
37 50 

Off. Doc. 

Amount. 

57 75 

568 83 

2,887 50 

589 43 

2,850 53 

918 75 

715 42 

l ,967 70 

1,050 00 

262 50 

52 24 

498 75 

984 37 

493 50 

183 75 

787 50 
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SCHEDULl~ OF COLLECTIONS . 

Name . 

2, Dunmore Gas & Water Company: 
Capital stock, 1910, . . . .. . ................. . 
l!'ees of office, . . .. . . .. ..... . ... .... ...... .. . 

$580 00 
29 00 

3, Alden Coal Company: 
Capital stock, 1910, . . . . . . . . . . . . . . . . . . . . . . . . $1 , 750 00 
ll'ees of office, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 87 50 

3, Disston Water Company: 
Capital stock, 1910, ........ .. ......... .. .. . 
Il'ees of office, . ....... . ......... ... . . . .. . .. . 

$50 00 
2 50 

3, Philadelphia & Garrettford Street Railway Company : 
Loans, 1910, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . $118 79 
l!'ees of office, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 5 93 

3, Pennsylvania H eat, Light & Power Company: 
Capital stock, 1910, ... . .. ....... . .. ... ... . . 
Fees of office, . .. . .. ..... .. . .. . . .. . ........ . 

$185 35 
9 26 

3, Altoona & Logan Valley Electric Railway Company: 
Loans, 1910, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . $1,050 34 
Fees of office, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 52 51 

3, H enrietta Coal Mining Company: 
"Loans, 1910, ....... .. .. .. . . .............. . . . 
l!'ees of office, ... . . ... .. .............. .. .. . . 

3, Jacob Ulmer' Packing Company: 
Capital stock , 1910, . .. . .. ... . ... ... .. .. . . .. . 
Fees of office, ........ . . .. ... ...... . . .. .... . 

$200 00 
10 00 

$33 11 
1 65 

-----
3, South Fork Coal Mining Company: 

Capital stock, 1910, . . ............ . .. ..... . . 
l!'ees of office, ..... ...... .... . . .. ..... . ... . . 

$75 00 
3 75 

3, Renovo Fire Brick and Clay Works: 
Loans, 1904, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . $25 00 
Fees of office, . . . . . ... . . . ... .. ... ... .. ... . , . 1 25 

-----
Loans, 1905, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . $25 00 
Fees of office, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1 25 

-----
Loans, 1906, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . $25 00 
Fees of office, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1 25 

-----
Loans, 1907, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . $25 00 
Fees of office, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1 25 

-----
Loans, 1908, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . $25 00 
Fees of oifice, .. . .. .. .. . : .. .. . . .. ... : . . . . . . . 1 25 

3, Maryland, P ennsylvania & West Virginia Telephone and 
Telegraph Company: 

Capital stock, 1909, . . . . . . . . . . . . . . . . . . . . . . . . $5 00 
Fees of office, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 25 

3, Standard Real Estate Improvement Company: 
Loans, 1910, ....... . ... . . . .. ......... ... .. . . 
Fees of office, ... ... .. .. ... ... .. .... .. . .... . 

$227 °05 
11 35 

453 

Amount. 

609 00 

1,837 50 

52 50 

124 72 

194 61 

1,102 85 

210 00 

34 76 

78 75 

26 25 

26 25 

26 25 

26 25 

26 25 

5 25 

238 40 
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SCHEDULE J.-Continued. 

SCHEDULE OF COLLECTIONS. 

Year. Name. Amount. 

3, W estern Terminal Company: 
Capital Rtock, 1902, ....... ....... . ....... . $5 50 
Loans, 1890 to 1910, incorporated, 21 years 

' $20.90 for each year, .. ................ . 438 90 
444 40 

6, Hnrbison-vValker Refractories Company: 
Loans, 1910, ... . .... .. ...... . .... . ..... . .. . $833 98 
Fees of office, ...... . ......... . ........ . .. . 41 70 

875 68 
6, Rosenbaum Company: 

Capital stock, 1910, .. ......... .. . . .. .... . . 
Fees of office, ............ ... .. . ...... .... . 

$349 65 
17 48 

367 13 
6, lfoctor Coke Company: 

Loans, 1909 and 1910, ... . .......... . .. . .. . 
Fees of office, ...... .. .. . ..... .... ...... . . . 

$5 00 
25 

5 25 
6, Burks Development Company: 

Cnpital stock, 1910, .... . .......... . ..... . . 
Interest, ... . ............. .. ...... . ........ . 

$1,000 00 
62 83 

6, National Tube Com1rnny of New Jersey: . 
Capita l stock, 1910, . ... . .... . ............ . 
Fees of office , . . .... .. ..... . ... . ......... . . . 

$80 00 
.. 4 00 

1,062 83 

---- - 84 00 
6, Sharon Coke Company: 

Capital stock, 1910, ....... . .. . . . ...... . .. . 
Fees of office, ... . ................. . ... ... . 

$575 00 
28 75 

6, Mingo Coa l Company: 
603 75 

Capital stock, 1910, .. .. .. . . . ...... . .... .. . 
Fees of office, .... . . .. .. ... . . . ....... . .... . 

$100 00 
5 00 

6, Diamond Coal Land Company: 
Capital stock, 1910, . ..... ...... . . . . . .. . . . . 
Fees of office, ............... .... . .. . ..... . 

$ll0 00 
5 50 

105 00 

6, Uuion ~upply Company: 
ll5 50 

Capita l stock, 1910, ... .. .... ... .......... . 
l!'ecs of office, ..... .. ............... . . .. .. . 

$5,675 00 
141 87 

6, H. C. Frick Coke Company: 
Capital stock, 1910, . . ... . . . . .... ......... • 
Fees of office, . ..... . .... ... ...... .... .... . 

$1,000 00 
50 00 

5 ,816 87 

6, Philadelphia & \VPst Chester Traction Company: 
Loans, 1910, .. ..... ....................... . 
Fees of office, ...... .... . ................. . 

$264 60 
13 23 

1,050 00 

6, Atlas Portland CPment Company: 
Capital s tock, 1910, .. . . · . ...... .. ..... .. .. . 
Fees of office, ..... . .. .. . .... .. ...... ... . . . 

$300 00 
15 00 

277 83 

6, Upper L0high Con! Company: , 
Capital stock, 1909, ................... . .. . 
F ees of office, .. ............ . . .. , . . , ... . .. . 

$1,350 00 
67 50 

315 00 

Capital stock, 1910, ....... . ........ . ..... . 
Fees of otlice, .. . ....... . . , . . , ..... . . .. .. . . 

$1,350 00 
67 50 

1,417 50 

6, <1rP:1t Southern Lumber Compa ny: 
Loa us, 1910, . .. . . ...... . . ................ . 
Fees of office, ..... , . . .. ... . ... . . , . .. ..... . 

$15 84 
79 

1,417 50 

16 63 
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6, Buffalo & Susquehanna Coal & Coke Company: 
Capital stock, 1910, . . . .. . . .. . . .. .. . . . . . . .. . $1,150 00 
!fees of office, . . . .. . . . . . .. . . . . .. . .. . . . . .. .. . 57 50 

7, Merchants Coal Company of Pennsylvania: 
Capital stock, 1910, ..... ... .. ........... . 
Fees of office, . ..... .... .......... .. ..... . . . 

7, U uited Coal Company: 
Capital stock, 1910, .... ... .. ..... .... ..... . 
Fees of office, . ..... ... . .... ..... . .. . . .... . . 

$250 00 
12 50 

$500 00 
25 00 

7, North Shore Rail road Company: 
Gross receipts, 1908, (to June 30), .......... $9 03 
.Interest, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1 82 

7, Baldwin Locomotive Works: 
Loans, 1910, .. .. . .. .. . .. .. . . .. .. . . .. .. .. .. $2,263 03 
Fees of office, .. .. . . .. . . . . .. .. . .. .. .. .. .. .. . 113 15 

1, Union Steel Company: 
Capital stock, 1910, . . .. .... . ...... .. .. . .. . . 
Jl'ees of office, . ........... . .. ....... .. .... . . 

$452 50 
22 62 

7, Delawa re, Susquehanna & Schylkill Railroad Company: 
Capital stock, 1910, . .. .. . . .. . . . . . . . . .. .. . . . $1,500 00 
Fees of office, .. . . .. .. .. .. .. . . .. .. . . .. .. . .. . 75 00 

7, Schuylkill & Lehigh Valley R ailroad Company: 
Capital stock, 1910, .. ... ... .............. .. 
Fees of office, . ... .... ....... . .... ..... .. .. . 

8, W. .Deweeswood Company: 
Capital stock, 1909, ................. ..... .. 
Fees of office, ....... . ...... .. ..... . .. . .... . 

8, Consolida ted Real Estate Company: 
Capitnl stock, 1910, . .. .... .............. . .. 
Fees of office, . ... ... . .. .. ... ... ..... . .. . ... . 

$100 00 
5 00 

$13 57 
67 

-----

$50 00 
2 50 

8, Tionesta Valley Railroad Company: 
Capital stock, 1910, . .. . . . . . . . . .. . .. . . . . . . . . $1,062 50 
Fees of office, . .. . . . .. . . . .. .. . .. .. .. .. . . . . . . 53 12 

8, Susc1uehanna & New York Railroad Company: 
Capital stock, 1910, . .... ........ ....... .. .. 
Fees of office, ... ... .. . . .. .... . ............ . 

8,. P . E. Sharpless Company: 
Capital stock, 1910, . .. ........ ... .. .. ..... . 
Fees of office, .... . .. . ........... ... .. ..... . 

$800 00 
40 00 

$133 06 
6 65 

8, Annex Hotel Company: 
Loans, 1910, . .. . .. . .. . .. . . . . . . .. . . .. .. . . .. .. $5 00 
Fees of office, .. • . .. .. .. .. .. .. .. . . .. . .. .. . . . 25 

8, A.utocar Service Company of N ew Jersey : 
Capital stock, 1910, ...... ...... . .. ........ . 
Fees of office, . . ... ... .... .. .. .. .. ...... .. . . 

.' 8, ·Clearfield Bituminous Coal Corporation: 
Loans, 1910, ........ ... . .. ....... .. ........ . 
Fees. of office, ........ . ... . . . .............. . 

$15 00 
75 

$555 94 
27 80 

455 

Amount. 

1,207 50 

262 50 

525 00 

10 85 

2,376 18 

475 12 

1,575 00 

105 00 

14 24 

52 50 

1,115 62 

840 00 

139 71 

5 25 

15 75 

583 74 
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10, Erie Railroad Company: 
Capital stock, 1910, ....................... . 
Fees of office, ............ .... .. ... ........ . 

$800 00 
40 00 

10, Erie & Wyoming Valley Railroad Company: 
Capital stock, 1910, . . . . . . . . . . . . . . . . . . . . . . . . $1,250 00 
Fees of office . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 62 50 

10, Central Pennsylvania Lumber Company: 
Capital stock, 1910, . . . . . . . . . . . . . . . . . . . . . . . . $2,500 00 
Fees of office, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 125 00 

10, Lyric Theatre Company of Allentown: 
Loans, 1909, ....... ... ... .. ... .... ... ...... . $5 00 

25 Fees of office, ......... ............. ....... . 

Loans, 1910, .. ..... ..... ............ .. .. ... . 
Fees of office, .. ... ... . ... .. .......... ..... . 

10, Clarion Gas Company: 
Capital stock, 1910, ..... . ... . .... ....... .. . 
Fees of office, ... . . ........... ..... .... . ... . 

13, Carnegie Natural Gas Company: 
Capital stock, 1910, .... . .................. . 
Fees of office, ... . .. . .... . .. ........ ....... . 

13, Edgworth Water Company: 
Loans, 1910, . ......................... .... . . 
Fees of office, .. . .. . ...................... . . 

13, Keystone Telephone Company of Philadelphia: 
Capital stock, 1910, ....................... . 
Fees of office, .... . ........... .. ........... . 

13, Keystone Indemnity Company: 

$5 00 
25 

$150 00 
7 50 

-----

$250 00 
12 50 

$136 80 
6 84 

$750 00 
37 50 

Off. Doc. 

Amount. 

840 00 

1,312 50 

2,625 00 

5 25 

5 25 

157 50 

262 50 

143 64 

787 50 

Capital stock, 1908, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 68 75 
14, Beech Creek Railroad Company: 

Loans, 1910, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . $913 63 
Fees of otlice, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 45 68 

Capital stock, 1910, . . . . . . . . . . . . . . . . . . . . . . . . $2,000 00 
Fees of office, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 100 00 

14, Beech Creek Extension Railroad Company: 
Capital stock, 1910, ............. .. ....... . . 
Fees of office, ........ .. ................... . 

Loans, 1910, 
Fees of office, 

$150 00 
7 50 

133 00 
6 65 

14, New York Central & Hudson River Railroad Company: 
Capital stock, 1910, . . . . . . . . . . . . . . . . . . . • . . . . $450 00 
Fees of office, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 22 50 

14, United Traction Street Railway Company: 
Capital stock, 1909, ..................... . . . 
Fees of office, .. .. .................. .. ..... . 

Capital stock, 1910, ....................... . 
Fees of office, ........... .......... ..... .. . . 

$33 00 
1 65 

50 00 
2 50 

959 31 

2,100 00 

157 50 

139 65 

472 50 

34 65 

52 50 
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14, Bethlehem Steel Company: 
Loans, 1910, . . ... .. .............. : . . . . . . . . . . $8,8.50 00 
F ees of office, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 442 50 

14, Bell T elephone Comp~ ny of P ennsylvania: 
Capital stock, 1910, . . . . . . . . . . . . . . . . . . . . . . . . $30,000 00 
Fees of office, .... ..... .......... . .. . . : . . . . . 500 00 

14, Central District and Printing T elegraph Company: 
Capital stock, 1910, . . . . . . . . . . . . . . . . . . . . . . . . $18,106 47 
Fees of office, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 500 00 

14, Electri<' Traction Company: 
Loans, 1910, . . .... .. .. . . ..... . .. . .. .... . .. . . 
Fees of office, ..... . . . . ... . . ... . ... .. .... .. . 

$10 00 
50 

14, 13th & 15th Streets P assenger Railway Company : 
$10 00 

50 
Loans, 1910, .. .... .. . .. . . ... ..... . ...... . .. . 
Fees of office, ... .. . ....... .. . .. . . ... . . .... . 

14, Market Street l<Jlevated Passenger Railway Company : 
Loans, 1910, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . $10 00 
Fees of office, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 50 

14, P eoples P assenger Railway Company; 
Loans, 1910, .............. . ... ... .. . .. .. . . . . 
Fees of office, . . .. . . . . .. .......... .. .. ... .. . 

$10 00 
50 

14, H estonville, Mantua & Fairmount Passenger Railroad Com
pany: 

Loans, 1910, . . . . . . .. . . . . . . . . . . . . . . . . . . . . . . . . $10 00 
Fees of , office, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 50 

14 , Philadelphia City Passenger Railway Company : 
Loaus, 1910, .. . ..... .. .. .. ........... ...... . 
Fees of office, ..... . .... .. .... .. .. . ........ . 

14, Union Passenger Railway Company: 
Loans, 1910, .... ... ...... .. . ...... .. .. .. ... . 
l!'ees of office, ... .. ... . .. . .. ...... .. .. . . .. . . 

14, Philadelphia Rapid Transit Company: 
Loans, 1910, . . .. ......... . . . ........ ....... . 
Fees of office, ... ... .... . . . .. .. ..... .. ..... .. 

14 , Philadelphia Traction Company : 
Loans, 1910 , . . ... .................. .. . ... .. . 
Fees of office, ................ ... ...... . ... . 

14, Union Traction Company of Philadelphia: 
Loans, 1910, ... . ....... . . . .... .. ..... ...... . 
l!~ees of office, .......... .. ... . . . ... . ... . ... . 

$10 00 
50 

$10 00 
50 

-----

$10 00 
50 

-----

$10 00 
50 

-----
$10 00 

50 

14, W est Philadelphia Passenger Railway Company : 
Loans, 1910, ... . ..... . ... . ................. . $10 00 

50 Fees of office, . . ... .. . . . .. . ......... ....... . 

15, McCreary Company: . 
Capital stock, 1910, . . . . ........... ...... .. . 
Fees of office, ....... . . . .... . ...... ... ..... . 

-----

$549 76 
27 49 

457 

Amount. 

9,292 50 

30,500 00 

18,606 47 

10 50 

10 50 

10 50 

10 50 

10 50 

10 50 

10 50 

10 50 

10 50 

10 50 

10 50 

577 25 
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1.5, L ocust Mountain Coal & Iron Company: 
Capital stock, 1909, .. ............... . .. . . . . 
Fees of office, ... . . . . .... .... . .......... .. . . 

Capital stock, 1910, .. . . ... . . . .. ....... . . . . . 
Fees of office, .. . . .. . . .. ........ .. .. ....... . 

15, Sh:rnferokc Coal Compa ny: 
Capital stock, 1910, .... ..... . .. ... . ....... . 
Fees of office, . . . ..... .. . . . . ... ...... . .... . . 

15, Schuylkill Coal & Iron Company: 
Capital stock, 1910, . . . .... . .. .. .. .. . ... ... . 
Fees of office, ............. ...... ... .. ... .. . 

15, Cornwall & Lebanon R ailroad Company: 

$175 00 
8 75 

$725 00 
36 25 

-----

$550 00 
27 50 

$160 00 
8 00 

Capital stock, 1910, . . . . . . . . . . . . . . . . . . . . . . . . $2,065 00 
Fees of office, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 103 25 

16, v-;rest Liberty Improvement Company: 
Loans, 1905 to 1909, . . . . . . . . . . . . . . . . . . . . . . . . $5 00 
F ees of office , . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 25 

16, Bethlehem Consolidated Gns Com pany: 
Loans, 1910, .. ... . ...... .. ....... .... . .. . . . . 
F ees of office, .. .. . . .... . . ................. . 

lG , Deppin Brewing Company: 

$174 80 
8 74 

Capital stock, 1909, . . . . . . . . . . . . . . . . . . . . . . . . $318 60 
Fees of office, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 15 93 

-----
Capital stock, 1910, . . . . . . . . . . . . . . . . . . . . . . . . $68 60 
Fees of office, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 3 43 

16, Dunlo Light, H ea t & P ower Company: 
Gross receipts, 1905, to D ec. 31, . . ... .... . 
Gross receipts , 1906, to DPc . 31. . .. .... .... . 
Gross receipts, 1907, to D ec. 31, . . ....... . 
Interes t, .. ....... ..... . . . .. . .. .. . ..... . . . . . . 
F ees of office , ....... . . ...... . ..... . . . .... . . 

16, Indiana Woolen Mills Company: , 
Loans , 1907, .. .... . .......... . .. .... ... . ... . 
Loans, 1908, ............. ... . . ...... . ... . . . . 
Interest, .. ... ...... . . . .. ... . ....... ... .... . . 
ll'ees of office, . ..... ... ... . . . . ..... . . . . .... . 

-----

$22 00 
52 80 
22 00 
12 81 
4 84 

-----
$66 00 
66 00 
13 86 
6 60 

16 , F a irmount P ark Transportation Company: 
Loans , 1897 t o 1908, in corpora ted , .. .. .. .. .. $6,509 44 
Fees of office , . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 306 86 

16, Northern Coal & Iron Company : 
On pi ta l stock, 1910, . . . . . . . . . . . . . . . . . . . . . . . . $1,500 00 
Fees of office, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 75 00 

20, Wyoming Valley Coal Compauy : 
Loans, 1909, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . $12 16 
F ees of office, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 60 

21 Northern E lectric Street R ailway Cofupany: 
Loans, 1910, ... . .. .... ... . .... ... .. .. ...... . 
Fees of office, ....... ..... ..... . .. .. .. ..... . 

$492 25 
24 61 

Off. Doc. 

Amount . 

183 75 

761 25 

577 50 

168 00 

2, 168 25 

5 25 

183 54 

334 53 

72 03 

114 45 

152 46 

6,816 30 

1,575 00 

12 76 

516 86 
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24, Coudersport & Port Allegany Railroad Company: 
Capital stock, 1910, ............. . ... ...... . 
Fees of office, .............................. . 

$50 00 
2 50 

27, Schuylkill Light .& Fuel Company: 
Loans, 1901 to 1908, .. .. .. .. .. .. .. .. .. .. .. .. $1,098 27 
Fees of office, . . . . . .. .. . . . . . . .. .. . . . . .. . . . . . 54 91 · 

Loans, 1910, .. .. . . . . . .. . . .. .. . . . . . . .. .. .. . .. $480 70 
Fees of office, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 24 04 

27, Mercantile Company: 
Capital stock, 1910, ... ..... .......................... .. 

27, Susquehanna River & W estern Railroad Company: 
Capital stock, 1909, . . .. . .. .. . . . . . . . . . . . .. .. $40 00 
Loans, 1909, .. .. .. . . . .. . . . . .. .. .. .. .. .. .. .. . 133 08 
Gross receipts, to June 30, .. .. . . .. . .. .. .. . 70 66 

29, Pennsylvania Water & Power Company: 
Uapital stock, 1910, . . .. . . .. .. .. .. .. .. .. .. .. $2,500 00 
Fees of office, .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. 125 00 

31, Black Lick Mining Company: 
Capital stock, 1908, ....................... . 
Capital stock, 1909, .......... ... . .... .. ... . 
Interest, ........................ .. ... . .. ... . 
Fees of office, .. .. .................... . .... .. 

$137 50 
165 00 
35 89 
15 12 

June 3, Jamestown, Franklin & Clearfield Railroad Company: 
Loans, 1910, . .. . .. .. .. . . .. .. .. . . .. .. .. .. .. .. $1,702 40 
Fees of office, .. .. .. .. .. .. . .. .. .. . . . .. . . .. .. 85 12 

3, . Oliver McClintock Company: 
Capital stock, 1910, ....................... . $50 oo· 

2 50 Fees of office, .... . ....................... .. 
I ~~~~-

3, West Pittsburgh Realty Company: 
Capital stock, l!HO, ..... .... ..... .... .. ... . 
Fees of office, ............................. . 

$175 00 
8 75 

5, Mercantile Company : 
Interest on capital stock, 1910, ..................... . .. 

5, H enry F. Holler, acting Prothonotary, docket costs in 3 
Commonwealth cases adjusted: 

l<'ees of ofiicff, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . ...... . 

5, Lockwood B. Worden, Prothonotary, docket costs in 131 
Commonwealth cases adjusted since Dec . 14, 1911: 

Fees of office, ... . .. . .............. .. ..... . ...... ....... . 

7, Housman & "Wimmer Company: 
· Capital stock, 1908, ..... ... ... .... ........ . 

Capital stock, 1909, ......... . ........ ..... . 
Interest, ....... . ...... ... ......... . . ... ... . . 
Fees of office, ............................ .. 

10, Gl'eensburg Trading Company: 
Capital stock, 1910, ........ , .............. : 
Loans, 1910, .................. . .. . . ..... ... . 
Interest, ... ........ .... .... . ............ : .. . 
l!'ees of office, . .. . .... ... .. ... . . ......... . . . 

$222 00 
222 00 
37 54 
22 20 

$125 75 
14 44 
7 43 
7 20 

459 

.A.mount. 

$52 50 

1,153 18 

504 74 

100 00 

243 74 

2,625 00 

353 5] 

1, 787 52 

52 50 

183 75 

5 78 

9 00 

393 00 

503 74 

$154 82 
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10, Trenton, New Hope & Lambertville Street H ailway Com-
pany: 

Capital stock, 1909, ............... ..... .. . . 
Interest, .... .. ......... .... .............. . . . 
Loans, 1908, .............. .. . ....... ... .... . 
Loans, 1909, .... ..... . . ............... ..... . 
Gross receipts, 1908, to Dec. 31, ...... . .... . 
Gross receipts, 1909, to June 30, .... .. ... . 
Gross receipts, 1909, to D ec. :n, .. ... .. .... . 
Gross receipts, 1910, to .Tune 30, .. ..... . . . 
Interest, .... , ................. .. ...... .. ... . 
On account fees of office, . . ....... .. . .... ... . 

$368 50 
8 59 

150 48 
150 48 
219 95 
193 30 
250 09 
191 03 

7 51 
93 55 

lu, Trenton, New Hope & Lambertville Street Railway Com-
pany: (Not in suit). 

Capital stock, 1008, .... ..... . . . .. . .. ...... . 
IntP.rest, .................... ..... .......... . 
Capital stock, 1910-1912, to Feb., ......... . 
Interest, . ......................... ... ...... . 
Loans, 1910-12, to F eb. 1, ...... ........... . 
Gross receipts, 1910, to Dec. 31, .... .. ..... . 
Gross receipts, 1911, to June 30, ...... .... . . 
Gross receipts, 1911, to D ec. 31, ......... . 
Gross receipts, 1912, to l!'eb . 1, ... . .. .. . .. . 

11, Red Bank Oil Company : 

$275 00 
45 37 

829 12 
8 30 

312 40 
242 62 
205 10 
245 98 

23 37 

Loans, 1910, . . . . . . . . . . . . . • . . . . . . . . . . . . . . . . . . $5 00 
Fees of oflice, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 25 

12, Riverview Burial Park Association: 
Capital stock, 1910, .. . .................... . 
Fees of office, ............. .... ......... . .. . 

13, Juniata Company: 

$96 50 
5 79 

Off. Doc. 

.Amount. 

1,633 48 

2,185 26 

5 25 

102 29 

Gross receipts, 1911, to D ec. 31, . . . . . . . . . . . . . . . . . . . . . . . . 28 92 
17, Greenway Heal Estate Company : 

Loans, 1908, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . $426 78 
Interest, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 40 54 
Fees of office, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 21 33 

17 , Mercer Iron & Coal Company: 
Capital stock, 1910, . . . . . . . . . . . . . . . . . • . . . . . . $1,250 00 
Loans, 1910, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1 90 

17, Kune & Elk Railroad Company: 
Capital stock, 1909, . ... . . ....... .. ........ . 
Interest, .. . ..... .. .... .. .. .... . ............ . 
Loans, 1909, ................... . ........ ... . 
Interest, ................ .. ....... ... ....... . 
Gross receipts, 1909, 6 mon tbs, ... . ....... . 
Gross receipts, 1909, 6 months, ........... . 
Gross receipts, 1910, to June 30, . ... . . • ... 

~~~~re~{' ofll~~; ·:::::: :::::: :::::::::::::::::: 

17, .James Brothers Lumber Compauy : 
Capital stock, 1909, ... . .. ...........•...... 
Interest, . ..... . . . ............ .. ....... .. . 
Fees of office, .............. ...... . . .... . : : : 

$250 00 
11 92 
41 80 
6 54 

147 74 
137 05 
146 28 
22 12 
44 33 

$187 55 
18 03 
22 04 

488 65 

1,251 90 

807 78 

227 62 
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Name . 

Logan Valley Water Company: 
Capital stock, 1904, . ..... .. ....... . ....•... 
Capital stock, 1906, ........ . ..... ... . .. . .. . 
Interest, . ........ .... ... .. . .. ....... . . .. ... . 
F ees of office, ............ .. . .. ... ... ...... . 

18, Millsboro Lumber Company: 
Capital stock, 1910, . . . ..... . . ... .. .. ... ... . 
Interest, .. ...... ... ...... . . ................ . 

19, Juniata Company: 
Interest on gross receipts, 1911 , to D ec. 31, 

19, Pittsburgh Fire Extinguisher Company: 
Capital stock, 1906, ............... . ..... .. . 
Capital stock, 1907, .. . ..... . . ... . ........ . . 
Capital stock, 1908, .... .. . .... • ........ .. . . 
Capital stock, 1909, ....... .. .............. . 
I!'ees of office, ...... .. ....... ... .. ......... . 

$1 25 
15 00 
4 35 

82 

$100 00 
5 00 

$40 00 
41 25 
35 75 
25 00 
7 10 

20, P eoples Light Company of Pittston: 
Loans, 1909, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . $109 20 
Fees of office, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 5 46 

-----
Loans, 1910, . . . . . . . . . . . . . • . . . . . . . . . . . . . . . . . . $110 20 
F ees of office, . . . . . . . . . . .. . . . .. . . . . . . . .. . . .. . . 5 51 

461 

.A.mount 

21 42 

105 00 

37 

149 10 

114 66 

115 71 

20, Trenton, New Hope & Lambertville Street Railway Com
pany: 

Balance, fees of office, . . . . . . . . . . . . . . . .. . . . . . . .. .. . . . . . .. 11 20 

24, Mercer Iron & Coal Company: 
Interest on Capital stock, 1910, . . . . . . . . . . . . $78 75 
Interest on Loans, 1910, . . . . . . . . . . . . . . . . . . . . 12 

24, Glen Manufacturing Company: 
Capital stock, 1907 , . . . . . . . . . . . . . . . . . . . . . . . . 26 12 
Capital stock, 1909, . . . . . . . . .. . . . . . . . . . . .. . . 27 50 
Loans, 1907 , . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 50. 60 
Loans, 1909, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 88 00 
Loans, 1910, . . . . . . . . . . . . . . . . . . . . . . . .. . . . . . . . 35 82 

24, Pennsylvania Smelting & Refining Company, Wilkes-Barre: 
Capital stock, 1910, .... .. .... ... . ..................... . 

July 1, Pittsburgh Buffalo Company: 
Loans, 1910, . . . . . . . . . .. . . . . . . . . . . . . . . . . . . . . . $1,076 72 
Fees of office, .. . . . . . . .. . . . . . . . . . . . . . . . . . . . . 53 84 

2, Pennsylvania Smelting & Refining Works Company: 
Interest on capital stock, 1910, . .. .. ...... .. . . . ... . .. .. . . 

8, Steel Workers Land Company: 
F ees of office, on account of capital stock, 1906, 7, 8, 9, 

11, Bethlehem City Water Company: 
Capital stock, 1910, ...... .. .... .. .. . ...... . 
Fees of office, ......... .. ...... ... ......... . 

$362 50 
18 12 

Loans , 1910, . . .. . .. .. .. .. .. . .. . . .. .. .. .. . .. . 53 60 
Fees of office, .. .. .. .. .. .. .. .. .. . .. .. .. .. . . . 2 68 

78 87 

228 04 

120 25 

1,130 56 

7 21 

48 ) 3 

380 62 

56 28 
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12, 

16, 

Dickson Mill & Grain Company: 
Loans, 1906, . ... .. ............ . ........... . . 
Loans, 1907, .. ............. ..... .... ... . ... . 
Loans, 1908, . . .. ................. . ... .. . ... . 
Loans, 1909, .... . ...... . .. .... .. . ... . .. ... . . 
Interest, .. ..................... · . . .. . .. . · · · · 
Fees of office, ......... . ... ..... ... . .. . ... . . 

Union Trust Company of Pittsburgh: 

$220 00 
220 00 
220 00 
51 20 
73 70 
35 56 

-----

Taxes on shares to .Tune 20, 1910, . . . . . . . . . . $11,324 8.5 
Interest, . ... .. ............................ .. · 1,358 98 
]fees of office, . . . . . . . . .. . . . . . . . . . . . . . . . . . . . . 500 00 

-----
Taxes on shares to .June 20, 1909, . . . . . . . . . . $10,269 75 
Interest, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1,232 37 
Fees of office, .. . . . . .. . . .. . .. .. .. . .. . . . . .. . . 500 00 

17, Buffalo & Lake Erie Traction Compnny: 

18, 

Loans, 1910, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . $1,318 80 
Fees of office, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 65 94 

Lansdale Mushroom Company, Limited: 
Capital Rtock, 1907, ................. ..... . . 
Capital stock, 190fl, ... ... .. . ... ... .... .... . 
Interest, ... ... . ..... . ..... . .... . .. .. ...... . . 
Fees of office, . ..... .. . .. . .. .. .. .. .. ....... . 

$125 00 
125 00 
47 66 
12 50 

19, Southern Pipe Line Company: 
Capital stock, 1909, . . . . . . . . . . . . . . . . . . . . . . . . $29 ,997 99 
Fees of office, . . . . . . . . . . .. . . . . . . . . . . . . . . . . . . 500 00 

Capital stock, 1910, .. . . . . . . . . . . . . . . . . . . . . . . $38,403 50 
Fees of office, . . .. . . . . . . . . .. . . . . .. .. . . . . .. . . 500 00 

19. South West Pennsylvania Pipe Line Company: 
Capital stock, 1909, . . . . . . . . . . . . . . . . . . . . . . . . $14,166 25 
F ees of otlice, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 500 00 

Capital stock, HHO, .. . . . . . . . . . . . . . . . . . . . . . . $16,461 92 
Fees of office, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 500 00 

23, McKallip & Company, Incorporated: 
Capital stock, 1910, .. .. . ......... .. ....... . 
Loans, 1910, ...... .... ..... .. . .. ........... . 
Interest, .......................... .... ... .. . 
Fees of office, ........ .. . . .... . ......... .. . . 

$224 50 
13 87 
14 30 
11 91 

Off . Doc. 

Amount. 

220 46 

13,183 8'3 

12,002 12 

1,384 74 

310 16 

30,497 99 

38,903 50 

14,666 25 

16,961 92 

264 58 
30, L. B. ·worden, Prothonotary, docket costs "in Common-

wealth cases adjusted since June 5, 1912, . . . . . . . . . . . . . . . . . . 75 50 
30, Aluminum Cooking Utensil Company : 

Capital stock, 1910, . . . . . . . . . . . . . . . . . . . . . . . . $1,500 00 
F ees of office, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 75 00 

30, Dickson Mill & Grain Company: 
Loans, 1905, . .... ... ... .. . ... . ........ .. .. . . 

31, 

Aug. 2, 

Interest , ..... .. . .. .. . . . ............. . ...... . 
$220 00 

35 95 

John E. Magerl & Company: 
Capital stock, 1909, . ...... ................... . ........ . 

Allentown & Reading Traction Company: 
On account of loans, 1910, .. .....•.•••..•••......•..•... 

1,575 00 

255 95 

5 00 

2,000 00 



No. 23. 

Year. 

OF THT<J ATTORNEY GENERAL. 

SCHEDULE J .-Continued. 

SCHEDULE OE' COLLECTIONS. 

Name . 

----·------------·---------~ 

3, Kittanning Candy Company, Limited : . .. . ..... . 
Capital stock,· 1908, . . .. .. .. .. . . .. ......... . 
Capital stock, 1909, ... . . . . . .. ... ....... . .. . 

· Capital stock, 1910, ... . .... ... .... . ... . ... . 
I nterest, ...... . ......... .. .. . . .... . ..... .. . . 
Fees of office, . . . .. . . . . ..... .. ... . . ..... ... . 

6, Dunlo Light, Hea t & Power Company: 

$41 25 
55 00 
55 00 
9 07 
7 56 

463 

Amount. 

167 88 

Uross receipts, June 30, 1809, . . . . . . . . . . . . . . . . . . . . . . . . . . 26 40 
7, Allentown & Reading '1.'raction: 

Balance loans, 1910, . . . . . . . . . . . . . . . . . . . . . . $787 74 
Gross receipts, .Tune 30, 1911, . . . . . . . . . . . . . . 54!! 13 

16, John Silbert & Sons Company: 
Capital stock, 1909, ..... . ... . .. . . ..... . ... . 
l!,ees of office, .. . . . . ..... . ... ... .. . ... . .. . . . 

16, Joseph Wolf Land Company : 
Capital stock, 1909, ...... . .. . .... .. . ..... . . 
Interest, . . .. .. .. . ... .. ...... . . .. .. . . . ... ... . 

16, Monongahela Valley Land Company: 
Capital stock , 1909, ... . .......... .. .. . ... . . 
Capital stock, 1910, . . . ....... . . . ... . ...... . 
Loans, 1908, .... .. . .... ... . .. . . . .. ... .. . . .. . 
Interest, . . .... .. ; ....... . ... . ... . . . .. ..... . . 
Loans, 1909, . . . .. . ... . .... .. ......... . .... . . 
Interest, ... . ... ... .... . ... . . . ... . . . . . . . . .. . . 
Loans, 1910, . ... . .. . ... . ..... .. . . . ......... . 

27, Norristown Iron & Steel Company: 

$47 66 
2 17 

$137 50 
13 06 

$30 00 
30 00 
23 48 
3 17 
3 00 

29 
24 62 

Sept. 3, 
Fees of office, ...... . . . ......... . ...... . .............. .. . . . . . . 

Joseph ·wolf Land Company: 
Interest on capital stock, 1908, . . . . . . . . . . . . $6 50 
Fees of office, . . .. . . . . . . . . . . . . . . . . . . . . . .. . . . 5 50 

3, Dean Adjustable Steel Pilot Company: 
Capital stock, 1908, . . . .. ... . . .. . ..... . . . . . . 
I nterest , .... .... . . . ............... . . .. .. . .. . 
Capital stock, 1909, ...... .. .. ... . .. .... . . . . 
.Interest, . . .... . . . . ... . .. .. . ..... . . . . . . .. .. . . 
F ees of office, . .. . ...... . ......... . ........ . 

9, Doubleday-Hill Electric Company: 
Capital stock, 1906, . ... . . ... ...... . .... ... . 
Capital stock, 1907, . . . .. ... .... . ......... .. 
Capital stock, 1909, . . ... . ... . ..... ..... .. . 

~~~~reii' offi·~~;.::::::: :·:::::::::::::::::::::: 

$43 55 
3 42 

55 00 
5 25 
7 42 

$377 07 
483 23 
461 46 
85 92 
66 09 

u, 

17, 

L . B. \Vorden, Prothonotary, docket costs in Common-
wealth cases adjusted since July 30, 1912, . . . . ......... .. . 

Nicholson Stone Company: 
Capital stock, 1909, . . ... ... .. . . .. . ....... . . 
Capital stock, 1910, ...................... .. 
I nterest, . ............ . . . . . . . . .... · .... · ·. · · · 
F ees of office, ......... . . ....... .. .. .. .. . .. . 

18, A. J!'. Bornot Brothers Company: 
Capital stock, 1910, . ..... .. .. . .. . . . . . .. . .. . 
F~!!~ pf office, .. . ....... . ..... . ... . . ... . ... . 

30 

$24 75 
15 00 

90 
1 98 

$25 00 
----

1,336 87 

49 83 

150 56 

114 56 

10 00 

12 00 

114 64 

1,473 77 

96 00 

42 63 

25 00 
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19, Allentown & Reading Traction Company: 
Interest on gross receipts to June 30, 1911, 
Interest on loans, 1910, ...... ..... ........ . 

19, Dale Light, Heat & Power Company: 
Capital stock, 1909, .................. .. .. . . 
Capital stock, 1910, ..... . ...... .. .. ...... . . 
Loans, 1908, .. .......... .. .. ............... . 
Loans, 1909 , .. .. ................ . ... .. ..... . 
Loans, 1910, ............... .. .............. . 
Gross receipts to Dec. 31 , 1909, .. . ... .. ... . 
Gross receipts, June 30, 1911, ............. . 
Interest, . ..... ..... .. . .. ... .. .............. . 
Fees of office, ...................... ... .... . 

25, H. G. Wasson, Attorney: 
On account of capital stock tax of Oakland 

Realty Company: 

$23 34 
115 69 

$24 00 
29 15 
35 64 
35 64 
39 16 
14 89 
38 40 
15 19 
10 84 

On account, .. .... .. .... .. . ........................ .. .. . 
30, G. W. Ellis Company: 

Bonus, . . ....................... . ......... .. ............ . 
Oct. 7, State Belt Electric Street Railway Company: 

Capital stock, 1909, ......................... .... ...... . 
8, Lancaster Automobile Company: 

Capital stock, 1910, ....................... . 
Interest, ............. . ..................... . 
Loans, 1910, . .. ....... .. . ..... ... . .. ... . ... . 
Interest, . . .... . ... .......... .... ... . .. ..... . 
Fees of office, ........... ... ... . .... ...... . . 

$106 65 
9 06 

52 58 
4 47 
8 64 

11, 22d Street & Allegheny Avenue Passenger Railway Company: 
Capital stock, 1910, . . . . . . . .. . . . . . . . .. . .. . . . . $2 00 
Fees of office, . . . . . . . . . . . . . . . .. . . . .. .. . . . . . . 10 

11, 13th & 15th Streets Passenger Railway Company 
delphia: 

Capital stock, 1910, ....... . .... . .......... . 
Fees of office, ............................. . 

11, Union Passenger Railway Company: 
Capital stock, 1910, ............ ... . ....... . 
Fees of office, ... .. . ..... . ...... .. ........ .. 

11, West Philadelphia Passenger Railway Company: 
Capital stock, 1910, ... . ... ... . . ... . .. ..... . 
Fees of office, ........ .. ..... . . ....... .. .. . . 

of Phila-

$79 00 
3 95 

$47 00 
2 35 

5 50 
28 

11, Philadelphia & vVillow Grove Street Railway Company: 
Loans, 1910, . . . . . . . . . . . . . . . . . . . . . . . .. . . . .. . . $10 00 
Fees of office, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 50 

11, Continent:i-1 Passenger Railway Company: 
Capital stock, 1910, ...................... .. 
Fees of office, .... .. .... . ..... .. ........... . 

Loans , 1910, .............. . .. .. . .. .... . . . .. . 
Fees of office , ................ . ... .. ...... . . 

11, Philadelp~ia City Passenger Railway Company: 
Capital stock, 1910, . . ..................... . 
Fees of office, .. ...... . .............. , , , , , .. 

$28 00 
1 40 

$536 80 
26 84 

$100 00 
5 00 

Off. Doc. 

Amount. 

139 03 

242 91 

200 00 

2 51 

100 00 

181 40 

$2 10 

82 95 

49 35 

5 78 

10 50 

29 40 

563 64 

105 00 
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SCHEDULE OJ!' COLLECTIONS. 

Year. Name. 

11, Philadelphia & Gray's Ferry Passenger Railway Company: 
Capital stock, 1910, . . .. . .. . . .. .. .. .. .. .. . . . $3 00 
Fees of office, . . . .. .. .. .. .. .. .. .. .. .. .. .. .. . 15 

11 , Union Traction Company of Philadelphia: 
Capital stock, 1909, .. .. .. . .. .. . . .. . . .. . .. .. $9,453 16 
Fees of office, .. . .. . .. . . . . . . . . . . . . . . . . . . .. .. 472 65 

Capital stock, 1910, . .. . .. . . .. . . . . .. . . . . . . .. $13,125 58 
Fees of office, . .. . .. . . . . . . . . .. .. . . .. . . . .. . . . 500 00 

11, Electric Traction Company: 
Capital stock, 1909, .. .. . . .. . . . . . .. . .. .. . . .. $7 ,466 92 
Fees of office, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 373 34 

Capital stock, 1910, . . . . . .. . . .. . .. . . . .. .. .. . $10,367 71 
Fees of office, .. . . . . . . . . . . . . . . . . . . . . . .. . . .. . 500 00 

11, Peoples Traetion Company: 
Capital stock, 1909, . . . . . .. . . . . .. .. . . . . . . .. . $5,399 88 
Fees of office, . . . . . . . .. . . .. . . .. . . . . . . . .. . . . . 269 99 

Capital stock, 1910, . . . . .. . . . .. .. . . .. . .. .. .. $7 ,497 65 
Fees of office, . . .. .. . . . . . . .. .. .. . . . . . . .. . . .. 374 88 

11, Philadelphia Rapid Transit Company: 
Capital stock, 1909, ........... .. ... ........ $27,006 15 
:H'ees of office, .. . .. . . .. . . . .. . . .. . . .. . . . . .. . . ·500 00 

Capital stock, 1910, .. .. ........ . ...... . .. .. $37,497 64 
Fees of office, . . .. . . .. . . .. . . . . . . .. .. . . . . . . . . 500 00 

11, Frankford & Southwark Philadelphia City Passenger Rail· 
way Company: 

Capital· stock, 1910, . . . . . . . . . . . . . . . . . . . . . . . . $15 62 
Fees of office, .. .. . . . . . . . . . .. .. .. . . . . . . . .. .. 78 

11 , Germantown Passenger Railway Company: 
Capital stock, 1910, ......... . .. ..... ..... .. 
Fees of office, .... .... ........... . ....... .. . 

$25 00 
1 25 

11, PJ:iiladelphia Traction Company: 
Capital stock, 1909, . . .. . .. . .. . . . . . . . . . .. . . . $18,004 11 
Fees of office, .. . . . . .. . . .. .. .. . . . . . .. . . . . .. . 500 00 

Capital stock, 1910, . . .. . . . . .. . . .. .. .. .. .. . . $24 998 43 
Fees of office, .. . . .. . . .. . . . . . .. . .. . . .. .. . . . . 500 00 

15 , N~y Aug No. 4 Coal Company: 
Capital stock, 1909, .... ........ ..... ....... . 
Penalty°, .. .. .............. ..... ............ . 
Fees of office, ............ .. ....... . .. ... . . . 

30-23-1913 

$105 60 
10 56 
5 80 

465. 

Amount. 

3 15 

9,925 81 

13,625 58 

7 ,840 26 

10,867 71 

5,669 87 

7 ,872 53 

27 ,506 15 

37 ,997 64 

16 40 

26 25 

18,504 11 

25 498 43 

121 96 
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Year. Name. 

15, Deer Creek ·water & Water Power Company: 
Capital stock, 1908, . ...................... . 
Interest, ......... . .. . ... ........... ..... . .. . 
Capital stock, 1909, .... . ... ... . .... ... . ... . 
Interest, ...... ... . .... .. ..... . .... . .. . . . .. . . 
Loans, 1903, .................... . .......... . 
Interest, ....... . . ....... . ... ... . ....... . . .. . 
Loans, 1909, ......... . . ... . . .. . ....... . .... . 
Interes t, ............ . . . . . .. .. .. . . ........ . . . 
Fees of office, ............................. . 

lG, Provident Realty Company: 
Capital stock, 1906, ......... . .. .. ..... .... . 
Capital stock, 1907, ........ .. .... . .. . ... . .. 
Capital stock, 1908, ................ . .... . . . 
Capital stock, 1909, ....................... . 
Loans, 1907, . . ..... . . .. ... .... . . .. .. .... .. . . 
Loans, 1908, ....... ......... ......... ...... . 
Loans, 1909, ........ .. . .. .. . . ....... .. . . . .. . 
Interest, .................. .. .... . .... ...... . 
Fees of office, ........ ... .. .............. .. . 

22, l\lonongahela Bridge Company, Brownsville: 
Capital s tock, 1910, ..... . ................ . .. . 

l!'ees of office, ......... . . .. ..... . .. ........ . 

31, Homestead Gas & Electric Supply Company: 
Capital stock, 1905, .. . ........... . ..... .. . . 
Capital stock, 1906, .............. ......... . 
Capital stock, 1907, ...... ... . ........... .. . 
Capital stock, 1908, .. .. . . ................. . 
Capital stock, 1909, . ........ ... ..... ... , .. . 
Interest, .. .. ..... ..... ..... .. . . .... .... ... . . 

Nov. 8, P ennsylvania Iron Works Company: 
Loans, 1905, . .... ......... _ ......... ....... . 
Loans, 1906, .... . .. . ......... . ............ .. 
Loans, 1907, .... . ......... ..... .... ........ . 
Loans, 1908, . . ... . . . .. . . . . ........ ......... . 
Loans, 1909, ..... . ........ .. ...... ......... . 
Interest , ...... .. . ..... .. ... .. . . . . ...... . .. . . 
Fees of office, ......... . ............... . .. . . 

l!l, National Transit Company: 

$10 00 
1 13 

16 50 
47 

40 76 
4 63 

52 80 
1 50 
6 00 

$27 50 
27 50 
27 50 
38 50 
11 00 
11 00 
17 60 
19 62 
8 03 

$210 00 
10 50 

$22 00 
22 00 
22 00 
22 00 
30 25 
15 05 

$1,215 72 
1,215 72 

142 50 
195 70 
269 80 
315 59 
151 97 

Capital stock, 1909, ............... . . ... ... . $223,133 41 
Fees of office, .. .. .. .. . . . . . . . . .. . . .. .. . . .. .. 500 00 

Capital stock, 1910, ... . ... ..... . ... . .. . .... $222,904 31 
Fees of oflice, .. .. .. .. . . .. . .. . .. .. .. .. .. .. .. 500 00 

Capital stnck, 1911, .................. .. .... $264,500 00 
Fees of office, .. .. .. .. . . . . . .. . .. .. .. .. . . .. .. 500 00 

20, Hnllam Constrnction Company: 
Ca pital stock, 1903, .. ....... ... ......... . .. 
Capital s tock , 1904, . .. . . ................ . . . 
Ca pital s tock, 1905, . .. . .. . .. ..... . .. .. ... . . 
Capital stock, 1906, . ... .. .. ....... .. . .. ... . 
Ca pital s tock, 1907, .. .. ... .. . .. ...... . . ... . 
Ca pital stock, 1908, .. .. . . . ........ ...... . .. 
Capital stock , 1909, . .... ........... .. ... .. . 

$85 93 
165 00 
192 50 
247 50 
330 00 
375 00 
375 00 

Off . Doc. 

Amount. 

133 82 

188 25 

220 50 

133 30 

3,507 00 

223,633 41 

223,404 31 

265,000 00 

1, 770 93 
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SCHEDULE J.-Continued. 

SCHEDULE OJ!' COLLEC'l'IONS. 

Name . 

25, K eystone Indemnity Company: 
Interest on capital stock, .. .. . .. . ....... .. . 
JJ'ees ol' office, .......... .... ... ... ........ . . 

25, Mont Clare Brick Company: 
Capital stock, l\!UI, .. ... . .. ........ . . ... .. . 
Capital stock, 190~, ...... .. .. . ....... ..... . 
Capital stock, 1909, .... . ............ .. .... . 
Capital stock, 1910, ... .... ............... . . 
Capital stock, 1911, .. . . . ... . . ..... . ... . .. . . 
Fees of office, ........ . .. . . .......... .. .... . 

25, John · Wanamaker: 
Capital s tock, 1911, . ...................... . 
JJ'ees of office, ....... . . ........... .... ..... . 

Capital stock, 1910, .................... ... . 
Fees of office, . . ... ....... . .. .. . . . .. .... .. . . 

$18 91 
15 75 

$5 50 
5 50 
5 50 
5 00 
5 00 
l 32 

$373 39 
18 66 

$531 20 
26 56 

25, Alden Coal Company: 
Capital stock, 1911, . . . . . . . . . . . . . . . . . . . .. . . . $1,750 00 
Fees of office, . . . . . . . . . . . . . . . . . . . . . . . . .. . . . . 87 50 

25, Autocar Sales & Service Company: 
$15 00 

75 
I Capital stock, 1911, ....... . .......... ..... . 

Fees of office, . .... . .. .... ............... . .. . 

25, The Autocar Company: 
$22 80 

1 14 
Loans, 1911, .... ... .... . .. . ......... .... . .. . 
Fees of office, ............................ . . . 

-----
25, Dodson Coal Company: 

Capital stock, 1910, .............. . ........ ·. $150 00 
7 50 Fees of office, .. . . ,. .......... .. ........... . 

Capital stock, 1911, ... ... ... . ... .. ...... .. . 
Fees of office, .... . ... .... .. .... . ..... ..... . 

$300 00 
15 00 

25 , Philadelphia Warehousing & Cold Storage Company: 
Capital stock, 1911, . . . . . . . . . . . . . . . . . . . . . . . . $226 45 
Fees of office, . . . . . . . . . . . . . . . . . . . . . . . . . . .. .. 11 32 

25, Philadelphia Mortgage and Trust Company : 
$289 08 
289 08 
289 08 
43 36 

Loans, 1908, .... ..... . .... .. .... .. ... ... .. .. 
Loans, 1909, .... ........ ............ .... .. . . 
Loans, 1910, .. ...... ... . .. . .. ..... ........ . . 
Fees of office, ..... . .... .. ...... . .......... . 

25 Central Railroad Company of New .Jersey: 

26, 

Capital stock, 1911, . . . . . . . . . . . . . . . . . . . .. . . . $1,125 00 
Fees of office, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 56 25 

Kingston Coal Company: 
Capital stock, 1909, 
Capital stock, 1910, 
Capital stock, 1911, 

$22,000 00 
21,600 00 
21,600 00 

26, Keystone Coal & Coke Company: 
Loans, 1911, . . . . . . . . .. . . . . . . . . . . . . . . . . . . . . . . $1,000 00 
JJ'ees of office, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 50 OU 

467 

Amount. 

34 6G 

27 82-

392 05 

557 76 

1,837 50 

15 75 

23 94 

157 50 

315 00 

237 77 

910 60 

1,181 25 

65,200 00 

1,050 00 
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26, Equitable Illuminating Gas Light Company: 
Loans, 1911, . ..... .. .. ...... .. ............. . 
l!'ees of office, ... . .. ...... ........ ........ . . 

-----
27, Dubois Southwestern Railroad Company: 

Capital stock, 1910, ....................... . 
Capital stock, 1911, ..... . . ................ . 
Ifees of office, . . ..................... .. ... . . 

27, Berwick Water Company: 
Capital stock, 1910, ...................... .. 
Fees of office, ................... . .. . .. . .. . . 

Capital stock, 1911 , ....................... . 
Fees of office, ............................. . 

-----
27, Delaware & Hudson Company: 

Capital stock, 1910, . ..... .... ........ .... .. 
I<'ees of office, ....................... ...... . 

-----
'J:l , Delaware County Electric Company: 

Loans, 1910, ....... · . .... .... . . .... ......... . 
Fees of office, ..... . .. ................ ..... . 

Loans, 1911, .. ........ . ... .. ..... ..... . .... . 
Fees of office, .... ..... ... . ................ . 

27, Harrisburg Gas Company: 
Loans, 1910, ....... . ....................... . 
Fees of office, ....... .... . . ................ . 

-----
Loans, 1911, ........ . . .... ....... .. ..... . . 
Fees of office, ............................. . 

29, Buffalo & Susquehanna Railroad Company: 
Loans, 1910, ...................... ....... . 
Fees of office, .. .. .. ....... ... ............. . 

-----
Loans, 1911, .. ....... ..... ....... .... ...... . 
Fees of office, ........... ... ............... . 

29 , Morland Coke Company: 
Capital stock, 1908, ...... . ............... .. 
Fees of office, ......................... .... . 

Capital stock, 1909, ....................... . 
Fees of office, .. ... ...... .. .. ... .. . ... ..... . 

29, Ford Collieries Compaey: 
Loans, 1910, ...... . ........... ....... .... .. . 
Fees of office, ................. .. . ... .... .. . 

Loans, 1911, .. ... ........ . .. .. ... . . · ........ . 
Fees of office, ... . ....... . .. . .............. . 

-----
29, Glen Alden Coal Company : 

Capital stock, 1910, ....................... . 
Fees. of office, . ... . ..... ................... . 

Capital stock, 1911, .... ........... . ....... . 
Fees of office, ....... . . ..... . . .... . . ....... . 
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29, C. Schmidt & Sons Brewing Company: 
Capital stock, 1911, ................ ... .... . 
Fees of office, ............ . . .. ............ . . 

29, Philadelphia & West Chester Traction Company: 
Capital stock, 1909, ........... . ...... ... .. . 
Fees of office, ..... . ............. . .... . .... . 

Capital stock, 1910, ...... . .. . . ... ... .. . ... . 
Fees of office, .. ... .... . . . ...... ... ....... . . 

Capital stock, 1911, ................ ..... .. . 
Fees of oflice, ..... . ....... . .. .... .... .... . . 

29, Wayne Brewing Company: 
Capitl stock, 1910, .... . . .... . .......•. ..... . 
Fees of office , ...... . ...... . .. .. .... ........ . 

Capital stock, 1911, .... . .. . ... • .. .... . .. ... 
Fees of office, ..... . ............. .. ... . .... . 

$500 00 
25 00 

$100 00 
5 00 

$400 00 
20 00 

$400 00 
20 00 

$100 00 
5 00 

225 00 
11 25 

-----
29, Lackawanna Iron & Steel Company: 

Capital stock, 1911, . ... ... ..... ... . ..... . . . 
Fees of office, ..... .. . ..... ... .... . . ... ... . . 

29, Robesonia Iron Company, Limited, 

$1,500 00 
75 00 

Capital stock, 1911, . . . . . . . . . . . . . . . . . . . . . . . . $1,450 00 
Fees of oflice, ... . ............... ... .. .... . ·. 72 50 

30, Pennsylvania & New York Canal & R ailroad Company: 
Capital stock, 1911, . . . . . . . . . . . . . . . . . . . . . . . . $500 00 
Fees of office, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 25 00 

30, Consolidated Real Estate Company: 
Capital stock, 1911, . ...................... . 
Fees of office, . . ... ..... ... ..... . ... ....... . 

30, Schuylkill & Lehigh Valley Railroad Company: 
Capital stock, 1911, ......... ... ..... . ..... . 
Fees of office, .... .. ............ .. . . ... . ... . 

30, Westmoreland Coal Company: 

$50 00 
2 50 

$100 00 
5 00 

Capital stock, 1910, . . . . . . . . . . . . . . . . . . . . . . . . $11 300 00 
Fees of office, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 250 00 

Capital stock, 1911 , . . . . . . . . . . . . . . • . . . . . . . . . $12,325 00 
Fees of office, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 250 00 

30, Penn Gas Coal Company: 
Capital stock, 1910, . . . . . . . . . . . . . . . . . . . . . . . . $4,400 00 
Fees of office, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 220 00 

Capital stock, 1911 , . . . . . . . . . . . . . . . . . . . . . . . . $3,925 00 
Fees of office, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 196 25 

30, Manor Gas Coal Company: 
Capital stock, 1910, ........... . ........... . 
Fees of office, .................. .. ......... . 

30, Donora Southern Railroad Company: 
Capital stock, 1910, ...... ... . .. ..... .... . 
Fees of office, ... ... ....... ... . ............ . 

$450 00 
22 50 

$200 00 
10 00 

469 

.A.mount. 

525 00 

105 00 

420 00 

420 00 

105 00 

236 25 

1,575 00 

1,522 50 

525 00 

52 50 

105 00 

11 ,550 00 

12,575 00 

4,620 00 

4,121 25 

472 50 

210 00 
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30.. Joseph M. Adams Company: 
Bonus, 1910, ............................... . 
l!'ees of office, ............................. . 

30, Fairmount Park Transfer Company: 
Capital stock, 1910, ....................... . 
l!'ees of office, .. . .. ............ .. ..... ..... . 

$83 33 
4 16 

$100 00 
5 00 

Capital stock, 1909, .. .. .. .. .. .. .. .. . . .. .. .. $675 00 
Fees of office, . . .. .. .. .. . . . .. .. . . . . . .. .. . . . . 33 75 

-----
Capital stock, 1911, .. .. .. .. .. . . .. .. .. .. . . .. $850 00 
Fees of office, .. .. .. .. .. .. .. .. .. .. .. .. . .. .. . 42 50 

Dec. 2, Columbus & Erie Railroad Company: 
Capital stock, 1911, ...................... .. 
E'ees of otfice, ............................. . 

2, Erie Land & Improvement Company: 
Capital stock, 1911, .. .. .... .............. .. 
Fees of office, ............................ .. 

2, Jefferson Railroad Company: 
Capital stock, 1911, ...................... .. 
:B'ees of oilice, ..... ......... ..... .. . ..... .. . 

2, Nypano Railroad Company: 
Capital stock, 1911, ....... ....... ......... . 
Fees of office, ............................. . 

--- --

$100 00 
5 00 

$25 00 
1 25 

-----

$250 00 
12 50 

$500 00 
25 00 

2, New York, Lake Erie & w·estem Coal & Railroad Company: 
Capital stock, 1911, .. .. .. .. .. .. .. .. .. . .. .. . $250 00 
l!'ees of office, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 12 50 

2, New York, Susquehanna &°vVestern Coal Company: 
Capital stock, 1911, .. .. .. .. .. .. .. .. .. .. .. .. $250 00 
l!'ees of office, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 12 50 

2, Northwestem Mining & Exchange Company: 
Capital stock, 1911, ........ .. .. .......... .. 
l!'ees of office, .. ........ .. ................. . 

2, Wilkes-Barre & Eastem Railroad Company: 
Capital stock, 1911 , ....................... . 
Fees of office, ..... ....... ... ........ . . .... . 

2, Erie Railroad Company: 
Capital stock, 1911, ................... . . . . . 
Fees of office, ............ . ... .. ......... . . . 

$100 00 
5 00 

$175 00 
8 75 

-----

$520 00 
26 00 

4, State Line & Sullivan Railroad Company: 
Capital stock, 1909, . . . . . . . . . . . . . . . . . . . . . . . . $2,450 00 
l!'ees of office, .. .. . .. .. .. .. .. . .. .. . .. . .. .. .. 122 50 

Capital stock, 1910, . .. .. .. . . . .. ... . . .. . . . .. $2,450 00 
Fees of oilice, . .. . .. . . .. .. . . .. . . . . . . . . .. . . . . 122 50 

-----
Capital stock, 1911, .. .. . . . .. .. . . . .. . .. . .. . . $2,450 00 
:B'ees of oilice, .. .. .. . . . . .. .. .. . .. . . . . .. . . . . . lf2 50 

Off. Doc. 

Amount. 

87 49 

105 00 

708 75 

892 50 

105 00 

26 25 

262 50 

525 00 

262 50 

262 50 

105 00 

183 75 

546 00 

2,572 50 

2,572 50 

2,572 50 
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4, N . Y. Graves Company: 
Capital stock, HHO, . .. • . .....•....... . ... . . 
Fees of oflice, ... . .. ...... .. . ....... . ...... . 

Capital stock, 1911, .......... .. .... .. ..... . 
Fees of oflice , ......... .. ...... ..... .. .... . . 

4, Dunkirk Gas & Coal Company: 
Capital stock, 1910, .. .... ................ .. 
Loans, 1910, ..... . ......................... . 

9, Spring. Brook Water Supply Company: 
Capital stock, 1911, ... . ...... ........ . ... . . 
Fees of office, ......... ... ................ .. 

Capital stock, 1910, . ...... .. .............. . 
Fees of office, ....... . . .................... . 

$13 00 
65 

$50 00 
2 50 

$500 00 
1,958 41 

-----

$791 79 
39 58 

$820 03 
41 00 

10, Emaus Gas & Fuel Company: 
$247 00 

6 92 
47 09 
1 32 

Loans, 1911, ....... ... .... . . .... .......... . . 
Interest, .. .. ... . .. .... .. . .. ..... ...... .. ... . 
Capital stock, 1911, ...... ... .. .. .. ........ .. 
Interest, . .... ... . .......... . ... . .. . ... .. ... . 

10, Emaus Gas Company: 
Capital stock, 1910, .. .. .. .. . .. . .. .. .. . .. . . . $5 00 
Interest, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 14 

12, Jerome Hotel Company: 
Capital stock , 1907, .. .. .. . .. .. . .. .. .. .. .. .. $5 00 
Capital stock, 1908, .. . .. .. .. .. .. .. .. .. . .. .. 5 00 
Capital stock, 1909, . - · . . . . . . . . . . . . . . . . . . . . . 5 00 
Commission, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 75 

11, Charles J. Webb & Company, Incorporated: 
Capital stock, 1910, .......... .. .. .. .. ..... . 
Fees of office, ............ .... .. ........... . 

$228 00 
11 40 

11, New York Central & Hudson River Railroad Company: 
Capital stock, 1911, .. .. .. .. .. .. . .. .. .. .. . .. $450 00 
Fees of office, ........... ; . . . . . .. .. . .. . . .. .. 22 50 

11 , Bartram Hotel Company: 
Capital stock, 1911, .. ... .. .......... . ..... . 
Interest, . . .. ....... .... . ...... .. ........... . 

$282 30 
8 47 

13, Central District & Printing T elegraph Company: 
Capital stock, 1911, .. .. . .. .. . .. . .. .. .. . .. . . $21,000 00 
Fees of office, .. .. .. .. .. .. .. .. .. .. .. .. .. .. . . 500 00 

13, The Bell T elephone Company of Pennsylvania : 
Capital stock, 1911, .. .. .. .. .. .. . .. .. .. . .. . . $40,000 00 
Fees of office, . .. .. .. .. .. .. . .. . .. . .. . .. .. . . . 500 00 

16, Arnold Traffic Company: 
Capital stock, 1910, ... ......... ....... . ... . 
Capital stock, 1911, ... . . .............. . . .. . 
Loa ns, 1910, . .. ...... . ... . ......... . ....... . 
Loans, 1911, ....... . .... .... .. ........ . .... . 

16, Lehigh & ·Wilkes-Barre Coal Company: 
Loans, 1911, ...... .... . ................... .. 
IPees of oflice, ... .... ...................... . 

$150 00 
150 00 
11 40 
11 40 

$140 38 
7 01 
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Amount . 

13 65 

52 50 

2,458 41 

831 37 

861 03 

302 33 

5 14 

15 75 

239 40 

472 50 

290 77 

21,500 00 

40,500 00 

322 80 

147 39 
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SCHEDULE J .-Ooncluded. 

SCHEDULE OF COLLECTIONS. 

Year. Name . 

16, Bethlehem City Water Company: 
Loans, 1911, .. ........................ . .... . 
]'ees of office, ............ .. ....... . ...... . . 

19, D. J. Kennedy Company: 
Loans, 1910, . . . ........ . .. .. . ... .. . .. . . .. . . . 
Interest, ..... ..... .... ... .... ... . ... .. .... . . 
E'ees of office, .. ........................... . 

19, Bowman Brothers Company: 
Capital stock, 1911, ....................... . 
Interest, ... . ..................... . .... : . .. . . 

$114 00 
5 70 

-----

$247 00 
14 82 
12 35 

$"414 27 
7 67 

20, L. B. vVorden, Prothonotary, docket costs in Common-
wealth cases adjusted since Sept . 11, 1912, ... ... .. . . ..... . 

20, Philadelphia & Western Railway Company : 
Loans, 1911, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . $35 00 
Fees of office, . . .. . . . . . . . . . . . . . . . .. . . . . . . . . . 1 75 

26, Buffalo & Lake Erie Traction Company: 
Capital stock. 1910, . . . . . . . . . . . . . . . .. . . .. . $1,000 00 
l!'ees of office, . . . . . . . . . . . . .. . . . . . . . . . . . . . . .. 50 00 

Capital stock, 1911, . . . . . . . . . . . . . . . . . . .. . . $1,000 00 
Fees of office, . . . .. . . . . . . . . .. . . . . . . . . . . . . . . . 50 00 

31, Allentown Electric Light & Power Company: 
Capital stock, 1910, . . . . .. . . . . . . . . . . . . . . . . . . $1,350 00 
Fees of office, .. . . . . . . . . . . . . . . . . . . . . . . . . . . . . 67 50 

31, Allentown Electric Light & Power Company: 
Capital stock, 1911, . . . . . . . . . . .. . . . . . .. . . . . . $1,350 00 
l!'ees of otlice, . . . . . . . . . . . . . . . . . . . . . . . . . .. . . . 67 50 

31 , Lehigh 'l'ransit Company: 
Capital stock, 1910, . . . .. . . . . . .. . . . . . . . . .. . . $1,849 85 
Fees of office , . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 92 49 

Capital stock, 1911, . . . . . . . . . . . . . .. . .. . . . . . . $3,208 74 
Fees of office, . . . . . . . . . . . . . . . . . . . . .. . . . . . . .. 160 43 

31, Fort Pitt Improvement Company: 
Capital stock, 1910, . . . . . . . . . .. . . . . . . . . . . . . . $357 50 
On account loans, 1910, . . . .. . . .. . . . . . . . . . . . 221 20 

Total, ··· ·· ····· ·· ·········· ···· ·· ············ ····· 
Collections for year 1911 , 
Collections for year 1912, 

Total, ···· · ··· · · ········ ···· · ·· · ·· ·· ····· · ······· ·· · · ···· 

Off. Doc. 

Amount. 

119 70 

274 17 

421 94 

360 00 

36 75 

1,050 00 

1,050 00 

1,417 50 

1,417 50 

1,942 34 

3,369 17 

578 70 

1,377,973 19 

3,058,713 19 
1,377 ,973 19 

. 

4,436,686 38 
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