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OFFICIAL DOCUMENT, No. 23. 

REPORT OF THE ATTORNEY GENERAL 
FOR THE 

Two Years Ending December 31, 1908 

OFFICE OF THE ATTORNEY GENERAL, 

Harrisburg, Pa., January 1, 1909. 

To the Senate and House of Representatives of the Commonwealth 
of Pennsylvania: 

In conformi~y with law I have the honor to submit a summary 
and report of the official business transacted by the Attorney Gen· 
eral during the two years ending on December 31, 1908. 

I entered upon the performance of the du ti.es of the office of At
torney General on January 17, 1907. Hon. Frederic\\". Fleitz was 
reappointed and commissioned as D eputy Attorney General, a posi
tion which he continues to occupy, and I retained in their several 
positions the office staff of my predecessor. 

The Act of March 21, 1907 (P. L. 26) created the office of Assistant 
Deputy Attorney General , making the salary thereof three thousand 
five hundred dollars per annum, and also authorized the .Attorney 
General to appoint an additional stenographer at a salary of one 
thousand dollars per annum. The Governor ap.pointed Hon. Jesse 
E. B. Cunningham Assistant Deputy Attorney General , and upon 
his confirmation by the Senate h e was duly commissioned and en
tered upon the performance of the duties of h is office on the first 
day of May, 1907, and has continued in the performance thereof. 

By Act of June 1, 1907 (P. L. 882), the salary of the Private Sec
retary to the Attorney General was increased from eight een hun
dred dollars to two thousand ·dollars per annum, and the salary of 
one stenographer was increased from nine hundred dollars to one 
thousand dollars per annum, thus giving each of the stenographers 
of the Department the same salary. By the same Act the salary 
of the messenger was increased from six hundred do1lars to nine 
hundred dollars per annum. 

( 3) 
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Prior to June 1, 1907, the collections made 6y this Department 
were paid in as received and reported quarterly to the State Treas
urer and to the Auditor General. Sirice the Act, approved May 25, 
1907, went into effect, viz: on ·June 1, 1907, such collections have 
been paid to the State Treasurer each day as received and reported 
to him and the Auditor General daily, as required by the provisions 
of said Act of Assembly. 

OPINIONS. 

Copies of opinions, rendered by this Department to the Governor 
and the several heads of departments, State boards, State institu
tions and State officials during the prec€ding two J.'._ears, are here
unto annexed and made part of this report. 

T'here is also appended hereto, and as part hereof, schedules show
ing the applications made during the last two years for writs of 
quo warranto, for permission to use the name of the Commonwealth 
,in the institution of suits, . charters of insurance companies and 
banks approved, tax appeals, cases argued in the Suprel!'.le and Su
perior Courts of this Commonwealth, list of cases pending in said 
courhl, proceedings instituted against insolvent banks, trust ~om
panies, insurance companies and building and loan associations, 
actions instituted by the Commonwealth, and collections made and 
from whom. 

SUMMARY OF THE BUSINESS OF THE ATTOR·NEY GEN
ER.AVS DE:PARi'l'MENT FROM JANUARY 1, 1907, TO DECEM
BER 31, 1908. 

Quo warranto proceedings in Common Pleas of Dauphin 
County, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2 

(5 applications refused; 2 discontinued; 4 abandoned; 
7 pending). 

Injunction proceedings in Common Pleas of Allegheny County, 2 
Equity proc€edings in Common Pleas of Dauphin 

County, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2 
In other counties, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 5 

Total, . . . . . . . . . .. . . . . . . . . . . . . . . .. . . . . . . . . . . . . . . . . . . . 7 
Actions in assumpsit instituted in Common Pleas of Dauphin 

County, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 7 
Orders to show cause, etc., against insolvent companies and 

associations, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 21 
Mandamus proceedings in Common Pleas of Dauphin County, 1 
eases argued in Supreme Court of Pennsylvania, . . . . . . . . . . . . R 
Cases argued in Superior Court of Pennsylvania, . . . . . . . . . . . . 2 
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Tax appeals in Oommon Pleas of Dauphin County, . . . . . . . . . . 922 
Bridge proceedings under Acts of 1895 and 1903, . . . . . . . . . . . . 3 
Formal hearings before the Attorney General, . . . . . . . . . . . . . . 31 

(Quo Warranto, 19; under Act of June 9, 1891, 1; 
under Act ·Of April 26, 1855, 3; use of the name of the 
Commonwealth, 4; mandamus, 2; under Act of May 7, 
1887, 1; under Act of March 5, 19116, 1.) 

Judgments entered by Commonwealth in re Allegheny Na-
tional Bank of Pittsburg, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 4 

Insurance charters approved by Attorney General, . . . . . . . . . . 41 
Bank charters, etc., approved by Attorney General, . . . . . . . . . 14 
Applications for sewerage approved by Attorney General, . . . 195 
Formal opinions rendered in writing, . . . . . . . . . . . . . . . . . . . . . 136 
Cases now pending in Supreme Court of Pennsylvania, . . . . . 10 
Cases now pending in Superior Court of Pennsylvania, . . . . . . 4 
ca·ses now pending in U. S. Circuit Court, . . . . . . . . . . . . . . . . . . 1 
Proceedings under Acts of April 26, 1855, (P. L. 331), and May 

23, 1895 (P. L. 114), . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2 
Proceedings under Act .of March 5, 1906, (P. L. 81), . . . . . . . . . 1 
Applications under Act of June 9, 1891, (P. L. 256), . . . . . . . . . . 1 
Applications under Act of May 7, 1887, (P. L. 94), . . . . . . . . . . . 1 

For 1907, 
For 1908, 

COLLECTIONS. 

... · .............. , ................. . ... . 

Total, ...... . .............. . .............. . 

$256,516 13 
566,503 37 

$823,019 50 
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SPECIAL CASES. 

CRIMINAL AND CIVIL CASES GROWING OUT OF T'HE CAPI
TOL INVEST'IGATION AUTHORIZED BY THE LEGISLA
TURE OF 1907. 

In a concurrent resolution of the Legislature of Pennsylvania, ap
proved the 30th day of January, A. D. 1907, it was set forth, inter 
alia, that statements had been made by certain public officials and 
others to the effect that expenditures of moneys in connection with 
the construction and furnishi~ of the new State Capitol had been 
made in an irregular manner, and in excess of the amounts which 
could be lawfully expended for that purpose. The terms of this reso
lution provided for the appointment of a joint committee of seven 
members, to make a full investigation of all the circumstances and 
transactions connected with the erection, construction and furnish
ing of the State Capitol, including, first, all contracts let, and the 
manner of letting Ntid contracts; second, all moneys expended, and 
the manner of expending such moneys; third, such other matters re
lating to the erection, construction and furnishing of said Capitol 
as to said joint committee seem pertinent. 

By a concurrent resolution approved May 8, 1907, the Legislature 
authorized the said joint committee to continue its work beyond 
the date of final adjournment of the Legislature, and directed the 
said committee at the conclusion of its labors to make its report 
and recommendations to the Governor. In accordance with said 
resolution a joint committee, consisting of three members of the 
Senate and four members of the House of Representatives, was ap
pointed, whieh said committee, after a thorough investigation, con
ducted at both executive and public sessions, with the assistance of 
Messrs. James Scarlet and James A. Stranahan, duly appointed as 
counsel therefor by the Governor, and with the assistance of experts, 
made a comprehensive report consisting of more than two hundred 
and fifty typewritten pages, to the Governor, on the 16th day of 
August, 1907. The said report concludes with certain general 
findings and recommendations. T1wo of the general findings and 
eonclusions of the ~aid joint committee ar<' to t1w effect that the 
contracts awai'dedJ to the Pennsylvania Consrtrnction Company, 
John H. Randerson and George F. Payne & Company, by the Board 

1 
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of Commissioners of Public Grounds and Buildings in connection 
with the furnishing of the new Capitol building were illegal anu 
unauthorized by law, and that fraudulent invoices for furnishings 
were presented, accompanied by false certificates, and warrants 
issued thereon with intent to cheat and defraud the State. In con
clusion, the joint committee recommended, inter alia, that its report 
be placed in the hands of the Attorney General "with instructions 
to institute such criminal and civil proceedings as may in his judg
ment be warranted by law and the facts found by this Commission 
against any and all persons concerned in the fraudulent transactions 
set forth in this said report and named specifically in its several 
findings and conclusions, and against all persons who may be di
rectly or indirectly involved therein, to the end that the money un
lawfullly taken from the State may be recovered and punishment 
meted out to all offenders." ,• 

Pursuant to said recommendation, the report of said joint com
mittee was placed by the Governor in the hands of the Attorney• 
General, and after due consideration and investigation twelve 
criminal informations were made against John H. Sanderson, the 
contractor, Joseph M. Huston, the Architect, James M. Shumaker, 
Ex-Superintendent of Public Grounds and Buildings, ·wmiam P. 
Snyder, Ex-Auditor General, and William L. Mathues, Ex-State 
Treasurer, based upon twelve separate invoices and warrants for 
Capitol furnishings, in each of which said informations the said de
fendants were charged with conspiracy to cheat and defraud the 
Commonwealth by the presentation, certification, settlement and 
payment of false and fraudulent invoices for materials supplied in 
the furnishing of the new Capitol Building. Twelve informations 
were also made against H. Burd Cassel, representative of the Penn
sylvania Construction Company, the said Joseph l\L Huston, James 
H. Shumaker, William P. Snyder, and William L. Mathues, founded 
upon twelve separate invoices for metallic furniture, supplied for 
the new Capitol buHding, in each of which informations the defend
ants were likewise charged with conspiracy to cheat and defraud 
the Commonwealth by the presentation, certi<fication, settlement 
and payment of false and fraudulent invoices for metallic furniture. 

A criminal information was likewise made against the said San
derson, Huston, S1humaker, Snyder, Mathues and George F. Payne 
and Charles G. Wetter, contractors, charging them with conspiracy 
to defraud the Commonwealth i:p. the matter of the presentation and 
payment of false and fraudulent bills for decorating and painting. 

In addition to the above mentioned informations the following in
formations were made, to wit, information against the said Cassel, 
Huston, Shumaker, Snyder, Mathues, and Frank Irvine, a traveling 
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auditor in the Department of the Auditor General; information 
against the said Sanderson, Huston, Shumaker, Snyder, Mathues, 
and Charles F. Kinsman, Wallis Boileau, John G. Neiderer, and 
George K. Storm, members of the Pennsylvania Bronze Company; 
information against the said Cassel, Huston, Shumaker, Snyder, 
Mathues, Irvine and Stanford B. Lewis, the associate and a!;'\sistant 
of the said Joseph M. Huston; information against the said Cassel, 
Huston, Shumaker, Snyder, Mathues and Lewis; and information 
against the said Sanderson, Huston and Shumaker; in all of which 
information the defendants were likewise charged with a criminal 
conspiracy to cheat and defraud the Commonwealth in the manu
facturing, supplying, charging and making payment for various 
articles of furniture for the new Capitol Bui1'ding. 

Two informations against the said Charles G. Wetter, two infor
mations against the said H. Bard Cassel, one against the said San
derson, one against the said Sanderson and Huston, and one against 
the said Cassel and Huston, were likewise made, charging the said 
defendants with the crime of making various false pretences in con
nection with the furnishing of said Capitol building .. Indictments 
were framed on all of said informations and presented to the Grand 
Jury of Dauphin County, which body returned that each of said 
indictments wa·s a true bill. 

On the 27th day of January, 1908, the said John H. Sanderson, 
Joseph M. Huston, James M. Shumaker, William P. Snyder, and 
William L. Mathues were arraigned for trial in the Court of Quar
ter Sessions of Dauphin County, upon one of said indictments, to 
wit, the indictment returned against said defendants at No. 239, 
Sept. Sessions, 1907, of said court. 

Upon motion of counsel for the said Joseph M. HustQn, a sever
ance was granted as to him, and the case proceeded to trial against 
the remaining defendants. The trial was proceeded with as expedi
tiously as possible, but was not concluded until the 13th day of 
March, 1908, upon which date a verdict was returned, finding the 
said John H. Sanderson, James M. Shumaker, vVilliam P. Snyder, 
and William L. Mathues guilty as indicted. On the 11th day of 
April, 1908, motions for new trials and in arrest of judgment were 
made in behalf of each of the defendants convicted as aforesaM, 
which motions were argued on the 6th day of October, 1908. 

On the 11th day of December, 1908, Honorable George Kunkel, 
President Judge of Dauphin County, before whom said cases were 
tried, handed down an opinion overruling the motions for a new 
trial and in arrest of judgment, and directed the defendants to 
present themselves for sentence on December 18, 1908, on which date 
the said John H. Sanderson, William P. Snyder, William L. Mathues, 
and James M. Shumaker, were sentenced to pay the costs, am'! to 
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each pay a fine of $500 and undergo imprisonment in the eastern 
penitentiary by separate or solitary confinement at hard labor for 
a period of two years. Each of the said defendants immediately en
tered an appeal in the Superior Court, which court, on application 
of counsel for the defendants, ordered that each appeal should 
operate as a supersedeas upon the respective defendants giving bail 
to be am>-roved by the court below, in the sum of $25,000.00 each, 
conditioned to pros.ecute the appeals with effect or forthwith sur
render themselves to comply with and abide by the sentence of the 
said Court of Quarter Sessions of Dauphin County. These appeals 
are now pending in the S'uperior Court and will be argued at an 
early date. · 

The indictment upon which the sai·d defendants were convicted 
charged them with entering into and carrying into execution a con
spiracy to cheat and defraud the Commonwealth by means of the 
presentation, certification, settlement and payment of an invoice 
dated .March 28, 1906, for designed woq_den furniture, to wit, sofas, 
tables, clothes trees, etc., charged at the sum of $53,318.60, which 
said invoice the Commonwealth alleged was false and fraudulent, 
both as to the measurements at which the articles of furniture there
in mentioned were billed, and as to the prices at which said articles 
of furniture were charged. 

On the 12th day of May, 1908, the said H. Burd Cassel, Joseph M. 
Huston, James M. Shumaker, William P. Snyder, William L. 
Mathues, and Frank Irvine were arraigned upon one of the above 
mentioned indictments charging them with a conspiracy to defraud 
the Commonwealth by means of the presentation, certification, set
tlement and payment of an invoice for metallic furniture for one of 
the rooms of the new Capitol building alleged by the Commonwealth 
to ·be a false and fraudulent invoice. On the 28th day of May, 1908, 
a severance was granted by the court as to the said Frank Irvine 
and the trial proceeded as to the remaining defendants, terminating 
on the 13th day of June, 1908, by a verdict finding the defendants not 
guilty and directing the prosecutor, James T·. Walters, County De
tective of Dauphin County, to pay the costs. On July 22nd, 1908, 

, leave was granted by the Court of Quarter Sessions of D·auphin 
County to the District Attorney of the said county, to enter a nol 
pros -as to the said Frank Irvine. 

Throughout the preparation and trial of these cases, the Attorney 
General's Department was ably assisted by James Scarlet, Esq., 
and Hon. John E. Fox, who were retained as special counsel for the 
Commonwealth, and ·by John Fox Weiss, District Attorney of 
Dauphin County. 

To the end that these cases might be properly presented and 
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prosecuted, it was necessary to employ the services of expert wit
nesses, detectives, officers for the service of subpoenas, etc. 

It is the purpose of this Department to promptly try another crim
inal case growing out of the alleged contract of the said John B. 
Sanderson for Capitol furnishings and April 5, 1909, has been fixed 
by the Court of Quartet' Se·ssions of Dauphin County as the date for 
the next trial. 

In so far as civil proceedings for the recovery of, the moneys fraudu
lently obtained from the Commonwealth are concerned, it has been 
deemed advisable to await the disposition of the issues arising in 
the criminal prosecution s befof'c instituting eivil proceedings. 

PR.OCEEDINGS AGAINS"r INSOLVENT STA'fE BANKS. 

During the last two years several cases have been tried by this 
Department in which the question of the exclusiYe right of the 
Banking Department of the Commonwealth to control the proceed
ings incident to the winding up of the affairs of insolvent banks 
under the jurisdiction of that Department was raised. The proceed
ings were instituted under the 9th section of the Act of F ebruary 
11, 1895 (P. L. 4), creating a Banking Department for this Common. 
wealth, and defining its purposes and authority. By this section a 
method of dissolving and closing up the business of a state banking 
corporation, when such corporation is in an unsound and unsafe 
condition to do business or when its business or manner of conduct
ing the same is injurious and contrary to the interests of the pub
lic is provided. When from examination of the papers, books and 
affairs of any such eorporation the Co mmissioner of Banking has 
reason to conclude that proceedings are necessary, he is direct ed to 
forthwith communicate the facts to the Attorney General, whose 
duty it then becomes to make application to one of the Oourts of 
Common Pleas of the Commonwealth for the appointment of a Re
ceiver to t ake charge of such corporation's pr.opeI't.v and wind up its 
business. If the immediate protection of depositors and other cred· 
itors demand such actio·n .. a temporary receiver may be appointed by 
the Commissioner of Banking after a hearing before and with the 
consent of the Attorney General. 

In view of the large amount ·of assets owned by banks, trust com
panies and building· and loan a'ssociations, und er the supervision of 
the Banking Qepadment of this State, it is imperative that the 
jurisdiction of that Department to institute proceedings for the dis
solution and winding up of the affairs ·of ins·olvent institutions 
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should be exclusive. In the year 1907 there were 471 banks and 
trust companies, and 1,400 building and loan associations subject 
to the supervision of the Banking Department, which institutions 
were possessed of assets 'aggreg·ating $1,852,597,935.00, which 
amouut is $721,575,04J).00 more than the total resources of the 745 
national banks in Pennsylvania during the same year. 

The right of a private suit:ior to apply to a ·court ·of competent 
. jurisdiction for the appointment ·of a receiver to conserve the assets 
of an inso.lvent state banking institution, and to prevent their dis
sipation, has never been denied by the Commonwealth, but the rep
resentatives of the Commonwealth have contended that the receiver 
appointed at the instance of the Banking Commis·sioner and AUor
ney General, under the provisions of the said act ·of 1895, is the 
only receiver invested with authority to wind up the business of the 
corporation and distribute its assets, and that the court to which 
such application is made by thle Banking Commissioner and Attor
ney General, is the only court having jurisdiction to decree a diss·o
lution of the corporation. It has been further contended by the 
Commonwealth that if a receiver has been appointed upon the 
application ·of a private suitor or under a stockho.Jder's bill for the 
preservation of a'Ssets a receiver appointed a.t the instance of the 
Attorney General under a decree of dissolution made in accordance 
with the provisions of the said act of 1895 supersedes the receiver 
appointed in any other proceeding, and is entitled to receive from 
such receiver all of the assets and property ·of the institution in ques
tion, for the purpose ·Of carrying into effect the decree ·of dissolu
tion and winding up the business of the corporation. These ques
tions were .involved in the following cases: 

Commonwealth ew rel. Attorney General vs. Iron Oity Trust 
Oo_mpany. 

On November 20, 1907, the Attorney General , acting upon infor
mation communicated to him by the Banking Commissioner, filed 
a suggestion in the Court 1of Common Pleas of Dauphin county, at 
No. 430 Commonwealth Docket, 1907, under the provisions of the 
said 9th secti-on of ihe act of 1895, for the appointment of a receiver 
to wind up the business ·of the Iron City Trust Company of Pitts
burg, Pa., upon the allegati1on that said company was in an unsound 
and unsafe condition to do business and was insolvent. 'The said 
Jr.on City Trust Company filed an answer to the rule granted to 
show cause why a receiver should not be appointed setting forth, 
inter alia, that on October 23, 1907, vV. D. McKeefrey, a citizen and 
re'sident ·of Leetonia, Ohio, and John l\1cKeefre~-, N. J. McKeefr<>y 
and W. D. McKeefrey, all citizens and r<>siden ts 'Of Leetonia, Ohio, 

2 
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doing business under the firm name of McKeefrey & Compauy, vre
sented their bill of complaint in equity in the Circuit Court of the 
United States for the vVestern District of Pennsylvania at No. 30 
November Term, 1907, alleging that they were creditors of the said 
Iron City Trust Company in amounts exceediQg the sum of $2,000; 
that the assets of said company could not be converted into cash in 
time to meet its liabilities, and that unless receivers were appointed 
its pro-perty would be sacrificed and its stockholders and creditors 
subjected to damage and loss; that on the same day the defendant 
corporation filed its answer to said bill admitting the facts set forth 
in the bill and joining in the prayer for the appointment .of receivers; 
and that thereupon W. L. Abbott and H. S. A. Stewart were ap
pointed Receivers by the said Circuit Court. 

The case came on for ·a hearing on December 19, 1907, in the 
Court of Common Pleas of Dauphin county, at which time the testi
mony wa:s heard and arguments ·Of counsel made. 

On the 20th day of F 'ebruary, 1908, the Court of Oommon Pleas 
of Dauphin county entered a decree in that court dissolving the said 
Iron City 'frust Company, and appointing J. Denniston Lyon Re
ceiver thereof, with instruct ions to institute such proceedings in 
the ·said Circuit Court as might be proper t·o procu~e the revocatiion 
of its decree appointing receivers for said corporation, and upon 
such revo-cation to take possession ·of the property and assets of the 
corporation, close its business and dispose of its property and assets 
aceording to law. Proceedings were duly instituted in the said 
Circuit Court, which proceedings are still pending and undetermined 
in that court. 

Lincoln Saving and Trust Oompan11 Gase. 

The Lincoln Savings and Trust Company was a corporation in the 
City of Philadelphia, engaged in the business usually conducted by 
trust companies, and b~ reason .of the nature of its business and 
the provisi:ons of the Act of Assembly under which it was incor· 
porated, it was an in·stitution subject to the supervision of the 
Banking Department of P ennsylvania. As early as April, 1907, the 
Commissioner of Banking found it necessary to appoint a. tempor
ary receiver for this institution. From that time down until the 
18th of June, 1908, this institution was under the close supervisiion 
of the Banking Depadrnent, on which day, while an Examiner of the 
Department was engaged in making an examination of the condi
tion of the said Lincoln Savings ·and Trust Company at its place of 
business in the city of Philadelphia, Jeremiah C. Jones, a stock
holder of ·said c·ompany, filed a bill in equity in the Court Qf Common 
Pleas No. 4 for the County of Philadelphia, sitting in Equity, at 
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No. 199'0 June Term, 1908, averring that said company could not 
convert its assets into cash in time to meet obliga tions then press
ing, and praying fGr an injunction to restrain the officers ·Of said 
company foom doing busines·s as a trust company, and for the ap
pointment of a receiver to take possession of the pr-operty of the 
,!lefendant company for the benefit of the complainant in the said 
bill and all .•other parties in interest. 

On the same day the said Lincoln Savings and Trust Company, 
by its President, filed an answer to said bill admitting the allega
tions in the bill and joining in the prayer for the appointment ·of a 
receiver in order that the assets of the company might be conserved 
for the dep<;>sitors and creditors, whereupon, the court made a decree 
appointing Samuel M. Hyneman, Esq., receiver, w}lo immediately 
to·ok possession of the pr·operty and as.sets of the said company. 

On the following day the Commissioner of Banking notified the 
Attorney General, under the said 9th section of th.e act of 1895, 
that the sai,d Lincoln Savings and Tru.st Company was in an unsound 
and unsafe condition to do business, that its· capital wa:s impaired 
and its reserve below the requirements of law, and requested the 
Attorney General to institute the necessary proceedings for the ap
pointment of a receiver to wind up its business, in accordance with 
the provisions of the 'said act of 1895. The Attorney General, pur
suant to said request, immediately filed, in the Court · of Oommon 
Pleas of J:)auphin county, a suggestion for a rule ·on said company 
to show cause why a receiver should not be appointed to take charge 
of its property and wind up its business. In response to this rule 
the said company, on the 24th clay of June, 1908, filed its answer 
setting forth the proceedings so as aforesaid had in the Court of 
Common Pleas No. 4 of Philadelphia county. 

The case came on for -a hearing before the said Oourt of Common 
Pleas of Dauphin county, on June 25, 1908, which court, after hear
ing the testimony, decreed that the said Lincoln Savings and Trust 
Company be dissolved · and its corporate existence ended, and that 
Charles F. Warwick, Esq., be appointed receiver to take posseS'sion 
of the property and assets, close its business and dispose of its prop
erty and assets according to law . 

.Shortly after the appointment of the said Chades F. Warwick, 'a 
rule was granted at the instance of the Attorney General, the Com
missioner of Banking lP\d the said Charles F. Wa:rwick, by the said 
Court of Oommion Pleas No. 4 of Philadelphia county, upon the said 
Jeremiah C. Jones, the ·said Lincoln Savings and Trust Company and 
the said Samuel M. Hyneman, receiver, to show cause why the de
cree of said Oourt made on June 18, 1908, appointing the said Sam
uel M. Hyneman receiver, should not be superseded, and the said 
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Samuel M. Hyneman directed to turn over and account for to the 
said Charles F. Warwick all of the assets and p1,operty of the said 
Lincoln Savings and Trust Company, which rule, ·after argument, 
wa~ discharged by the said Court of Common Pleas No. 4 ·of Phil
adelphia county. 

In the ·opinion discharging said rule the said Court of Common . 
Pleas No. 4 of Philadelphia county, after pointing ·out that it bad 
not been asked to dissolve the corporation or to give time for 
making good an impaired capital or to make a decree based upon 
proofs of unsound or improper conduct of business, held that the 
jurisdiction of the Dauphin county court at the instance of the 
Commonwealth is not exclusive; that the pr.oceedings instituted 
in that court did not necessarily supersede the proceedings instituted 
in the said Court of Common Pleas No. 4 of Philadelphia county; 
and that there is nothing in the said act of 1895 which gives to the 
proceedings brought in the name of the Commonwealth the exclu
sive force claimed for them. 

Appeals were taken by the Commonwealth and by the said Charles 
F. \Varwick from the action of the said Court ·Of Common Pleas 
No. 4 ·of Philadelphia Oounty to the Supreme Court of Pennsylvania, 
which court, without filing an opinion, disposed ·of the case by stat
ing on N•ovember 8, 1908, that the action •of the said Court ·Of Com
mon Plea's No. 4 of Phili!delphia County was affinned, on the opinion 
of the court b,elow, by a majority of the Supreme Court. 

It is important tha.t the affairs of insolvent banks should be wound 
up by receivers who will thoeoughly examine each account and re
port every vioJ.ation of law and suspicious circumstance incident to 
the past administration of the affairs of such institutions. It is 
respectfully submitted that receivers appointed at the instance 'Of 
the officers ·Of the Commonwealth will be more likely t·o make such 
investigaUons than receiYers whose appointments are derived · di
rectly or indirectly through the action of the officials under whose 
management the ins•titutions have f.ailed. It would seem from the 
decision in the Lincoln Savings and Trust Company case that addi
ti·onal legislation is necessary to vest in the Banking Department 
exclusive jurisdiction to institute proceedings for the disso
lution of insolvent banking institutions nnd for the ap·pointment of 
receivers to wind up their business. 
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CASES RELATING TO TWO CEN'l' RATE LEGI,SLATION. 

In obedience to. an almost unanimous public sentiment the Legis
lature of 1907 passed the act "'l'o regulate the maximum rate and 
minimum fare to be charged for transportaUon of passengers by 
railr-oad companies and prescribing the penalty for violation there
of," which law received Executive approval April 5, 1907. (P. L. 59.) 

By the first section 'Of this act it is provided that after the 30th 
day ·of September, 1907, no company operating ·a railroad, in whole 
or in pa:rt in this Oommonwealth, shall demand 'Or receive more than 
two cents fare per mile, or for a fra ction thereof, contracted to be 
traveled or traveled, by any passenger on such railroad in this Com
monwealth: Provided, that the minimum f.are charged by such com
pany need not be less than five cents. 

By the second section of the act it is provided that any railr,oad 
company demanding or receiving any greater compensation for the 
transportation. of any passenger than is therein authorized shall be 
subject fo a penalty of $1,000 for each and every offence, which pen
alty shall be payable to the county where such ille.i:i:al charge is made. 

About the time this legislation became effeetive a, 1'arge number 
:of ·suits in equity were instituted by different railroad companies 
operating in Pennsylvania against different eo unties ·Of the Com
monwealth to restrain the enforcement of th ese provisions. By 
reason of the great number ,of actions brought and because these 
actions· were pending for trial in nearly every Oourt of Oommon 
Pleas of the Commonwealth, it was physically impossible for this 
Department to represent the inter·ests of the Commonwealth in all 
of these cases, but because the rights ·of the people of the Common
wealth were involved in the questions raised, and because the right 
of the Legislature to regulate or control passenger rates was chal
lenged by certain railroad companies ·operating under charters 
$ranted by the Legislature of Pennsylvania, this Department deemed 
it to be its duty to assist the C'ounty of Philadelphia in the trial of 
the most important case arising under the legisla.Hon regulating 
passenger rates. The Attorney GE'neral accordingly represented the 
interests of the Commonwealth in the tria l of the case of the P enn
sylvania Railroad Oompany vs. Philadelphi a county, reported . in 
220 Pa., 100, and in the case of the Philadelphia and Reading Rail
way Company against the county •of Philadelphia, now pending in 
the Court of Common Pleas No. 4 of Philadelphia county. 
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Pennsylvania Rai lroad Co. vs. Philadelphia qounty. 

On May 21st, 1907, the Pennsylvania Railroad Co. filed a bill in 
equity in the Court of Common Pleais No. 4 of Philadelphia county 
against the county of Philadelphia, averring that the said P ennsyl
Yania Railroad Co. was incorporated by an act of the Legislature of 
Pennsylvania, approved April 13, 1846, and divers supplements 
thereto; that by the original act it was authorized to construct a 
railroad from Harrisburg to Pittsburg, with a branch to Erie, which 
branch, however, has n ever been constructed; that by section 21 ·Of 
the said act of 1846 the said company is authorized to charge such 
rates of fare , &c. , "a.s to the president and directors shall seem 
reasonable" within certain limits, among others, three cents a mile 
for through pas.sengers and three and a half cents per mile for way 
passengers; that by subsequent acts of assembly, purchases, leases, 
&c., the said company has ·acquired control of and operates a large 
number of railroads, upon which certain rates of fare have been 
established, some exceeding two cents a mile; that its charter is a 
contract which cannot be a ltered or annulled; that the said act of 
April 5, 1901, limiting the maximum fare to two cents a mile, is un
constitutional, inter alia , because it deprives the said railroad com
pany of its pt'operty rights without compensation and due process of 
law, alters its charter and subjects it to the payment •of unreason
able penalties; that by reason of the risk of multitudinous suits and 
the possibility ·of excessive recoveries the company is entitled to 
equitable relief; and praying that the said act of 1907 be decreed 
unconstitutional and void, and that an injunction be granted to re
strain the county of PhU.adelphia from bringing a.ny suits against 
the said P ennsylvania Railroad Company for violation of its pro
visions. 

The answer of the county ·of Philadelphia, in which the Common
wealth joined, denied the effect of the facts alleged in the bill and 
averred that tbe Legislature of P ennsylvania has the right to regu
late the business of the Pennsylvania Railroad C-0mpany as a car
rier; that said company has subjected itself to the general railroad 
act of 1849, to the act of 1855, reserving t·o the Legislature the right 
to alter, amend or repeal charters .. and to the constituUonal amend
men of 1857 to the same effect; and moreover, by writing filed March 
8, 1901, has formally declared itself ur.i.der and subject to the present 
constitution of the state and accepted all its provisions, and par
ticularly the provisi•ons of the 16th and 17th articles thereof, provid
ing, respectively, that "The General Assembly shall have the power 
to alter, revoke or annul any charter of incorporation n{)w existing 
and revooable at the adoption of this constitution or any that may 
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hereafter be created whenever, in their opinion, it may be injurious 
to the citizens ·of this dommonwealth, in such manner, however, that 
no injustice· shall be done to the corporat>ors,'' and that "No rail
road, canal or other transportation company in existence at the time 
of the adoption of this article shall have the benefit of any future 
legislaHon by general or special laws, except on condition of com
plete acceptance of all the provisions of this article." 

The answer further denied that the said act of 1907 alters plain
tiff's charters, but alleges that if it did the Legislature ha:S the right 
to alter them, and denied that the alteration, if any, does injustice 
to the corpora.tors and stockholders. 

The ca,se came on for a hearing, at which hearing the said Penn
sylvania Raikoad Co. declined to offer any evidence showing its 
freight rates or receipts, and in determining whether the act in 
question would work injustice to the corporators- the court consid
ered its effects upon pa.ss·enger traffic alone. 

The oounty and Commonwealth contended, •on the other hand, that 
for· the proper determination of this question all receipts from all 
sources, freight, passenger, express business, &c., should be taken 
into consideration, in order to ascertain whether the stockholders in 
the -corporation in question would receive a proper return upon their 
investment, and contended that none •of the capital w.a-s invested in 
pa-ssenger traffic alone in such a way that it could be divided from 
the general ca pita.I. 

_The s·aid Court of Common Pleas of Philadelphia county decided 
in substance that the above quoted provision respecting fares in the 
original charter is a contmct which still remains in force as to the 
original line, notwithstanding the said act of 1855 and the formal 
acceptance of the present constitution by the said Pennsylvania 
Railroad Company: that receipts, other than from passenger traffic, 
are not to be considered; that as a regulation of the said railroad 
companies intra-state passenger business in its entirety the act, 
under «:>xisting circums.tances, is unre1asonable and confiscatory; and 
that, viewed as :an alteration or revocation of the said company's 
franchises, to establish and enforce over the lines of road now 
operated by it and which have been acquired si:qce 1855, such rates 
as its president and directors may deem reasonable under the said 
act of 1846, the ·act of 1907 is unconstitutional because it does in
justice to the corpora.tors of the Pennsylvania Railroad Company 
by establishing S•O low a maximum rate of fare for the carriage Oi 

passengers as to render that branch of the plaintiff's business un
rernunerative, but provided no compensation for the loss thereby 
occasioned. 'rhe court below accordingly adjudged that the said act 
of 1907 cannot be enforced against tbe Pennsylvania Railroad Com-
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pany, and restrained the County of Philadelphia from demanding 
fines and attempting by action to collect them, if the maximum rate 
which the act attempts to establish should be disregarded by said 
railroad company. 

On Octo·ber 18, l 907, an appeal was taken by the Oounty of Phila
delphia from the deeision of the said Court ·of Common Pleas of 
Philadelphia county to the Supreme Court, and after argument 
there in the opinion of the majority of the Supreme Court was de
livered by Mr. Chief Justice 3fitehell , on January 20, 1908, from 
which majority opinion Justices Mestrezat, p ,otter and Stewart dis
sented. In disposing of the contention of the Pennsylv'ania Rail
road Company, sustained by the court below, to the effect that the 
right to fix rates g~ven by thoe said act of 1846 is in the nature of a 
contract betwec~n the raill'oad and the State, which cannot be im
paired by subsequent legisla tion, Chief Justice Mitchell said: 

"ln view of our reasons for ·affirming the decree of 
the court below, it is not essential that we now pass 
upon this question. If it were we would order a re
argument and dispose of it. For the present we leave 
the immunity of the Pennsyl rnnia Railroad Company 
proper from legislation fixing passenger rates at a 
maximum below that which its board of directors are 
authorized to fix by the act of 1846, that being the only 
point raised by this appeal, as an open question." 

Having eliminated from consideration this question, it is stated 
in the majority opinion of the Supreme Court that the exact ques
tion to be determined is not the general constitutionality of the act 
of 1907 but the right to enforce it against the Pennsylvania Rail
road Company, wllich right depends upon whether the provisions of 
the act would do injustice to the corporators of the said company. 
After pointing out that the provisi.ons of a statute need not be un
reasonable to the extent of being actually confiscatory of the cor
poratveH' property or rights in order to be invalid, because the point 
of injustice may be reached long before th'at of confiscation, the 
conclusion of the comt below that the enforcement of the act of 
1907 would, under the testimony in this case, wo·rk injustice to the 
corporation, was affirmed, and lh e appeal dismissed. 

T'he practical effect of the decision in this case is to exempt the 
P ennsylvania Railroad Company from the oper•ation of the said act 
of l 907, le:=1xing all other rail road companies operating in this sta-tr 
f•1bject lo its terms, until any sueh corporation, claiming that the 
operation of the said act wo.rks injustice to its stockholders, has 
proven in the proper court the fact of such injustice. 
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Philadelphia and R~arling Railway Oompany vs. Phi ladelphia 
County. 

The Philadelphia and Reading Railway Company is now engaged 
in an attempt to obtain a decree exempting it from the operation of 
the said act of 1907, which case is now pending in the Court of 
Common Pleas No. 4 of Philadelphia county. 

Numerous other railroad companies .are likewise attempting to 
secure exemption from the operation of this law. 

COMMONWEALTH OF PENNSYLVANIA VS. CLAIRTON 
S1'l'EEL COMPANY. 

Tax on corporate loans held by banks or savings institutions 
which paid the taxes on the shares of their capital stock prior to the 
first of March of the tax year. 

The Clairton Stee l Company, a corporation of the State O·f Penn
sylvania, by its Treasurer, made report to the Auditor General of 
the State of Pennsylvania for the year 1906. showing the -amount .of 
its indebtedness to be $9,290,446.64. These reports show, inter alia, 
$1,162,000.00 of bonds, and $7,916,064.00 of mortgages owned by 
individual residents of P ennsylvania; $69,000.00 of bonds held by 
Pennsylvania corporations, and $1,039,000.00 .of bonds. owned by 
State banks and sayings institutions chartered under the laws of 
Pennsy 1 vania. 

Upon the 25th day of March, 19()8, the Auditor General settled 
and entered, and the State Treasurer approved an account against 
the defendant company, in which the tax of four mills was charged 
upon $2,277,916.64 of bonds and mortgages, b_eing those rt>ferred to 
above. From this account defendant duly appealed to the Court 
of Common Pleas of Dauphin county, first paying into· the State 
Treasury $4,800.00 as tax on loans for the year 1906, and claiming 
that the $1,035,000.00 of bonds which were held by State banks and 
savings institutions which paid the four mills tax upon the shares of 
their capital stock into the State Treasury before the first day of 
March, 1906, were exempt from the payment of the tax by reason of 
the exemption contained in the Act of July 13, 1897, (P. L. 292). 
This exemption was denied by the Commonwealth, and the case was 
tried on April 22, 1908, and subsequently the Dauphin county Court 
rendered an opinion in which the contention of the defendant com
pany was sustained. An appeal from that decision was taken to the , 
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Supreme Court to No. I M:ay Term, 1908, and the case was duly 
argued at that term of comt, and after full presentaion and argu
ment the opinion of the Court below was sustained and the case de
cided against the Commonwealth. 

ALLE:G HENY NA 'l'ION AL BANK. 

On the 16th day of May, 1908, the Allegheny National Bank of 
Pittsburg, Pa., was found to be insolvent, and was closed by order of 
the Comptroller of the Currency. On this date there was on deposit 
in said bank moneys of the Commonwealth to the amount of $523,-
477.18. On the date upon which said bank was closed the State 
Treasurer was in possession of four separate bonds of said bank, 
purporting to be bonds for the security of said funds, two of said 
bonds having personal sureties thereon, and to each of the other 
two was attached a contract of suretyship executed by corporate 
sureties. T·hese bonds were as follows: 

1. Bond No. 21, dated May 14, 1898, in the penal sum 'Of $2,000,-
000.00, with John Caldwell, Jr., Joshua Rhodes, J. McM. King, 
Walter Chess, Thomas Evans and \V. Montgomery, as sureties 
thereon. 

2. Bond No. 249, dated July 30, 1902, in the penal sum of $2,000,-
000.00, with William Stewart, ·walter Chess, William Montgomery, 
Thomas Evans, Robert McAfee, 'William H. Latshaw, Joshua W. 
Rhodes, and Henry Oliver, as sureties thereon. 

3. Bond No. 1044, dated April 28, 1908, in the penal sum of $500,-
000.00, with the suretyship contract of the United States Fidelity 
and Guaranty Company to the extent of not more than $250,000.00 
attached thereto. 

4. Bond No. 1045, dated April 28, 1908, in the penal sum of $500,-
000.00, with the suretyship contract of the Fidelity and Deposit 
Oompany of Maryland to the extent of not mo·re than $250,000.00 
attached thereto. 

On the l~th day of May, 1908, judgments were entered against the 
said pers1onal sureties on bonds Nos. 21 and 249, by virtue of war
rants of attorney contained therein, in the Court of Common Pleas 
No. 2 of Allegheny county, and on May 29, 1908, the sureties on said 
bonds, and defendants in said judgments presented their petition 
to the said Court of Common Pleas No. 2 of Allegheny county, and 
obtained rules to show cause why s1aid judgments should not be 
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opened and the petitioners let into a defence. In the petitions for 
said rules it was averred, iuter alia, that on the 28th day of April, 
190'8, the Board of Revenue Commissioners and the Banking Com
missioner of the Commonweal·th of Pennsylvania, adopted a resolu
tion substituting said bonds Nos. 1044 and 1045, with corporate sure
ties thereon, in lieu and place of said bonds Nos. 21 and 249, and 
directing the State Treasurer to return to said bank said bonds Nos. 
21 and 249, upon which the petitioners in said proceedings were 
sureties. 

In reply to the allegations contained in said petitions counsel for 
the Commonwealth admitted that the resolution was passed, but 
contended that inasmuch as the funds on deposit in said bank, on 
the date said resolution was passed, aggregated $534,226.40 at the 
close of business for that day, and at no time prior to the closing 
of said bank amounted to less than $523,477.18, and the suretyship 
contracts attached to said bonds Nos. 1044 and 1045 aggregated only 
$500,000.00 the said Board of Revenue· Commissioners had no legal 
authority to s~bstitute said bonds Nos. 1044 and 1045 for said bonds 
NOS. 21 and 249. 

The case came •On for hearing· upon rule and answer and after 
argument the position_ of the Commonwealth was sustained and the 
rules to open the judgments discharged. Appeals have been taken 
by some of the defendants to the Supreme Court, and Monday, 
January 25th, 1909, has been fixed by the Supreme Court as the date 
for argument upon said appeals. 

During the course of this litigation a dividend of 40 per cent. was 
paid t·o the depositors in said bank, the Commonwealth receiving, 
through this Department, from Robert Lyons, Receiver of said bank, 
on October 28, 1908, the sum of $209,532.54, being 40 per cent. of its 
deposit .in said bank. Before the discharge of the rules to open the 
judgments entered against the personal sureties as aforesaid, the 
s'aid United States Fidelity and Guaranty Company ·and the said 
Fidelity and Deposit Company of Maryland, corporate sureties as 
aforesaid on bonds Nos. 1044 and 1045, each filed a bill in equity in 
the said Comt of Common Pleas No. 2 of Allegheny county against 
the said bank, its Receiver, the Attorney General and State Trea 
surer of the Commonwealth, setting forth that these companies had 
been induced to become sureties· for the said Allegheny National 
Ba.nk by fraudulent representations on the part of s·aid bank, and 
averring that the bonds upon which they were the respective sure
ties had not been legally approved by the Board of Revenue Commis
sioners and Banking Commissioner of the Commonwealth. T'he 
bills in question concluded with a prayer for a preliminary injunc
tion to restrain the officers of the Commonwealth from entering 
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judgment against the said c.ompanies upon the warrants of attol:'ney 
contained in said bonds, and from instituting any action for the 
collection of the same, and also asked tba t the Court order the 
suretysbip contracts to be cancelled or surrendered and delivered to 
said companies'. Upon the filing of said bills in equity preliminary 
injunctions were granted as prayed for. The Attorney General's 
Department has filed motions to· dissolve these preliminary injunc
tions and has demurred to said bills in equity, assigning as the cause 
of demurrer and the ground for dissolving said injunctions that the 
said Court of Common Pleas No. 2 of Allegheny county had no 
jurisdiction to entertain said bills or grant said injunctions, for 
the reason that, whilst the proceedings are nominally against the 
Attorney General and State T'reasurer, they are, in substance and in 
law, suits against the Commonwealth, and have been brought with
out legislative permission. 'rhese motions and demurrers are now 
pending for argument in the court aforesaid. 

COSMOPOLITAN NATIONAL BANK. 

On September 3, 1908, the Cosmopolitan N·ational Bank of Pitts
burg having become insolvent, was closed by the Comptroller of the 
Currency, upon which date the Commonwealth bad on deposit in 
said bank the sum of $100,000.00. As security for this deposit the 
State 'l'reasurer had in his possession three bonds of the said bank, 
with sureties thereon as follows: 

1. Bond dated October 29, 1906, with the American Bonding Com
pany of Baltimore, Maryland, as surety thereon, to an extent not 
exceeding $100,000.00. 

2. Bond dated March 30, 1908, with the United States Fidelity and 
Guaranty Company of Baltimore, as surety thereon, to an extent not 
exceeding $50,000.00. 

3. Bond dated September 9, 1908, with the Fidelity and Casualty 
Company of New York as surety thereon, to an extent not exceeding 
$25,000.00. 

No interest bad been paid on this deposit for the period of 127 
days prior to the date of the clos.ing of said bank, making the 
amount of interest dnP. at that time, at the rate of 2 per cent. $695.89. 
'l'hese borids were tnrnsmitted to this Department for collection. 
Upon receipt of notice from this Department to make payment, 
representatives of the said surety companies met for the purpose of 
adjusting their respective liabilities, and a settlement was made on 
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October 31, 1908, in which said companies were charged with interest 
on said deposit at the rate of 2 per cent. to the da.te upon which 
default was made, and at the rate of 6 per cent. from that time to 
the aate of payment, making the total amount due the Common
wealth on the d:ate of settlement $101,583.58, which said amount was, 
on the said 31st day of October, 1908, paid to the s'aid Commonwealth 
through this Department by the said companies, in the following 
proportions: 
American Bonding Co., of Baltimore, ..... _ .. _ ..... 
United States Fidelity and Guaranty Co~pany of 

Baltimore, ............ _ .. ........ "· .. . _ ...... . 
Fidelity and Casualty Company of New York, ..... . 

Total, ............. . . ..... ........... ... .. . 

$58,047 76 

29,023 88 
14,511 94 

$101,583 58 

CONSTITUTIONALIT'Y OF THE ACT' TO PRESERVE THE 
PURITY OF .THE WATERS OF 'l'HE', STATE. 

The case of CommonweaJth vs. Emmers, reported in 33 Pa. 
Superior Ct., 151, and in 221 Pa. 298, is of interest and importance fo 
the people of this Commonwealth. 

Edward E'mmers was indicted, tried and convicted in the Court of 
Quarter Sessions of Montgomery county of the offence of discharging 
sewerage into the Schuylkill river, contrary to the provisions of the 
act of April 22nd, 1905 (P- L. 260), entitled: 

"An act to preserve the purity of the ·waters of the 
State for the protection of the public health." 

An appeal was taken from this conviction to the Superior Court, 
upon which appeal the defendant, through his counsel, attacked the 
constitutionality of the said act of 1905, contending that its pro
visions were in violation of the Fourteenth amendment to the Con
stitution of the United Sfates, and of Section 7 of Article III of the 
Constitution of Pennsylvania. 

The opinion of the Superior Court sustaining the constitutionality 
of the act, affirming the judgment of the Court of Quarter SessionR 
and directing that the sentence of the defendant be carried into 
effect, was delivered February 25, 1907. From this judgment of the 
Superior Court an appeal was taken to the Supreme Court, which 
court, on May 11, 1908, affirmed the judgment of the ,Superior Court 
on the opinion of that Court delivered by Mr. ~ustice Porter. 

M. HAMPTON TODD, 
Attorney General. 
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GENERAL. 

TERM OF SUPERINTENDENT OF PUBLIC GROUNDS AND BUILDINGS. 

Under the act of 26th March, 1895 (P. L. 22), the term of office of the Superin
tendent of Public Grounds and Buildings is ·four years. The incumbent who 
served the four years named in his commission has no status after that time 
notwithstanding no successor had been appointed. 

Office of the Attorney General, 
Harrisburg, Pa., Feb. 1, 1907. 

Hon. Edwin S. Stuart, Executive Department. 

Sir: You have asked me, first, when the term ·Of the appointment 
of the Superintendent of Public Grounds and Buildings ended, and, 
second, what is the status of the Superintendent after the expira
tion of the term for which he was appointed. 

The Act of Assembly approved the 26th of March, 1895 (P. L. 22), 
Section 5, provides for the appointment, by and with the advice and 
consent ·Of the Senate, of an officer to be known as the Superintend
ent of Public Grounds and Buildings. "The term of .office of the 
Superintendent shall be four years, and his duties shall be as fol
lows." 

I understand that Mr. Shumaker was commissioned for the period 
of four years from the 21st of January, 190-3. I am of ·opinion 

First. That Mr. Shumaker's term e~ded with the 20th day of 
January, 1907, and the office thereupon became vacant; and 

Second. As a necessary consequence, Mr. Shumaker has had no 
legal ·Status in connection with this superintendency since the ex
piration of his commission. 

In Commonwealth v. Armstrong, _30 Leg. ]nt. 432, Paxson, J., 
ruled: 

"A public officer, elected or appointed for a definite 
term, cannot hold over upon a failure to elect or ap
point his successor, unless by virtue of some law or 
ordinance." 

There is no law extending the term of the Superintendent of 
Public Grounds and Buildings beyond the term of four years named 
in the Act of Assembly. 

Very respectfully, 

( 29 ) 

M. HAMP~ON TODD, 
Attorney General. 
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ROAD MAP SURVEY. ' 

The E'xpense of making road map survey generally cannot be paid from the 
funds apportioned under the ninth section of the act of May 1, 1905 (P. L. 321), 
to the counties but so much thereof as shall be done in any one county may 
be paid out of the fund apportioned to that county. 

Office of the Attorney General, 
Harrisburg, Pa., Feb. 27, 1907. 

Hon. Edwin S. Stuart, Governor: 

Sir: I have before me the letter of Hon. Joseph W. Hunter, 'State 
Highway Commissioner, addressed to you under date ·Of February 
5, 1907, which was referred to me by you in your letter of the 20th 
inst. 

I understand, in addition to the facts stated in Mr. Hunter's 
letter, that Governor Pennypacker vetoed the contingent fund ap
propriation to the Highway Department in 1905, and that he was 
of ·opinion that all expenses, including surveys for State maps, 
should be paid out of the general appropriation; that out of that 
general appropriation, by agreement with the Auditor General, the 
sum of $35,000 per year was set aside for all contingent expenses, 
including map surveys; and that the balance of the appropriation 
was then apportioned between the counties of the State under the 
provisions of the Ninth Section of the Act of May 1, 1905 (P. L. 321). 
This contingent fuml has been exhausted, and the State Highway 
Commissioner further sets forth in his letter that, at an interview 
with Governor Pennypacker and Auditor General Snyder in Novem
ber, 1906, it was decided that a further sum of $30,000, or so much 
thereof as was necessary, should be set aside to be applied to road 
map surveys. The State Highway Commissioner asks whether this 
money can be used for this purpose. 

I am of opinion that, when the .money was· apporti:oned under 
the Ninth Section of the Act to the several counties, it can be ex
pended only for the purposes of the apportionment within the re
spective counties, and that tho $30,000, referred to by Mr. Hunter, 
must necessarily come out of that money, and I do not find anv 
authority in the Act to make a reapportionment of the appropri~· 
Hon so as to make thjs sum available. 

I am further of opinion, however, that, so far as the map surveys 
are concerned, so much thereof as shall be done in any one county 
may be paid out of the fund apportioned to that county, the lan
guage of the Ninth Section of the Act being, "T'he cO'st of the 
same, including all necessary surveys, etc." This language contem
plates that surveys should be paid for out of the general fund ap
portioned to each county. This is a matter entirely within the 
knowledge and control of the State Highway Commisstop,er, lf 
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there are funds, as apportioned, unexpended in the counties, I am 
of opinion that the Highway Commissioner can draw warrants 
against those funds for the payment of his employes who are work
ing on map surveys in those counties. 

I return herewith Highway Commissioner Hunter's letter of 
February 5th, 1907, addressed to you. 

Very respectfully, 
M. HAMPTON TODD, 

Attorney General. 

INTERNATIONAL TRUST COMPANY. 

An application for a charfer for a trust company having a capital less than 
$125,000, under the provisions of the act of 1874 and its supplements, should be 
refused. 

Office of the Attorney General, 
Harrisburg, Pa., March 13, .19()7. 

Hon. Edwin S. Stuart, Executive Department. 
Sir: I have before me Mr. Miller's letter of the 12th inst. referring 

to me the ,application for c'ha:rter of The International Trust Com
pany for the "purpose :of illlsurance of owners of real estate, mort
gagees and others interested in real estate from loss by reason of 
defective titles, liens and incumbrances," with a capital of ten_ thou
sand dollars, divided into two hundred shares of the par value of 
fifty dollars each. 

I advise that you decline to grant any charters under this clause 
in the Act ·Of 187 4 and the amendments thereto, to corporations with 
an authorized capital of less than $125,000, ten per cent. of which 
must be paid in and so shown on the face of the certificate. 

I herewith return the application for the charter. 
Very respectfully yours, 

M. HAMPTON TODD, 
Attorney General. 

PITT8'BURG, McKEESPORT AND WESTERN STREET RAILWAY COM

PANY. 

Where in a protest to "' charter, questions are raised that are mixed ones of 
law and fact, these should be determined by the cuurts after the issuance of 

the charter. 
Office of the Attorney General, 

Harrisburg, Pa., March 28, 1907. 

In re Application for a Gharte·r by the Greensburg & Western 
Street Railway Co. 

Hon. Edwin S. Stuart; Governor of the Commonwealth of Penn
vania: 

Sir: I have examined the Articles of Association in this matter, 
together with the brief submitted on behalf of the Pittsburg, Mc-
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Keesport & Greensburg Railway Company, protesting against the 
approval of this charter, and am of opinion that the questions raised 
are mixed ones of law and fact which should be determined by the 

' courts in due course, and ther·efore I concur in the l' et.:ommendation 
of Mr. John F. Whitworth, Corporation Clerk, in his communication 
of March 12th, 1907, to the Secretary of the Commonwealth, re
commending that the application for a charter in the above case 
be approved. 

I return herewith the papers and documents submitted to me. 
Very respectfully yours, 

M. HAMPTON TODD, 
Attorney General. 

IDLLWOOD CITY AND HAZEL DELL RAILWAY COMPANY.-

The Governor is advised to approve the application for charter of the Ellwood 
City and Hazel Dell Railway Company, notwithstanding the protest, the ques
tions raised by the prote·st can be determined by the courts. 

Office of the Attorney General, 
Harrisburg, P'a., March 28, 1907. 

In re Ap•plication for Charter by the Elwood City and Hazel Dell 
Railway Oompany. 

Hon. Edwin S. Stuart, Governor of the Commonwealth: 

Sir: It d·oes not appear from the aippli0ation for the charter in the 
above matter or from the protest against granting the same, that 
Spring A venue and Lawrence Sfreet in the Borough of Ellwood City, 
at this time, have any street railway tracks laid thereon. The pro
t~stant claims that it has a prior right to the ;o•ccupancy of th'e'Se 
streets by virtue of its charter of incorporation and municipal 
consent. 

Questions of this kind should be deter.mined in due course of law 
by the courts where opportunity can be had by both parties to be 
fully heard and the conti1oversy decided according to right and jus
tice. No injustice can be done by appro.ving the application for a 
charter in this instance. The company that is prior in time, if it 
shall be able to show comp.Jiance with the law, will be adjudged 
by the courts to be prior in right. 

I therefore ad1i.se you to approve the Charter of the Ellwood City 
and Hazel Dell Street Hail way Oompany which is ·now pending 
before you. 

I return you herewith application for charter and other data sub
mitted to me. 

Very respectfully yours, 
M. HAMPTON TODD, 

Attorney General. 
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PHILADELPHIA MAGISTRATE'S. 

A letter from the Mayor of Philadelphia to the Governor, setting forth the 
names of six magistrate.s as elected but not certLfying that they selected courts 
as required by the act of 5th February, 1875 (P. L. 276), is not a compliance with 
the act and the Governor cannot issue the commissions to the magistrates 
thereon. 

\ -

Office of the A tforney General, 

Harrisburg, Pa., April 3, 1907. 

In re Magistrates. 

Hon. Edwin S. Stuart, Governor of the Commoowealth. ,. 

Sir: I have your c:ommunication of the 23rd of March, 1907, en
closing a copy of a letter fr.om Hon. John Weaver, Mayor of Phil
adelphi·a, dated March 6, 1907, wherein he sets· forth the names ·of 
.six Magistrates as having been certified to him as el'ected on the 
19th of Februa:ry, 1907, but does n()t certify that they appeared be
fore him and selected courts as required by the act of 1875, the Mayor 
e:xipressing the opinion that the Act of 1875 only provided for a quin
quennial drawing, and that ·such drawing had been held in March 
Ul05, you ask whether the communication of March 6th, 1907, from 
the Mayor is a compliance with the provisions of the 6th Section of 
the Act of 5th of February, 1875 (P. L. 76). 

The l•angu•age of the section of the Act referred to is as follows: 

/'Afteir the magistrates have selected their courts as aforesaid, 
it shall be the duty of the Mayor of the .said city to certify to the 
Governor of the G()IDmonwealth the names of the several magis
trates with the number of the courts selected by each, and the Gov
ernor shall forthwith commis·sion each of the said magistrate·s as of 
the court chosen by each." 

Until you have received the certificate provided for by this Act 
from the Mayor of Philadelphia, you cannot issue a commis1sion to 
any of the Magistrates. I am therefore of opinion that the com
munication from Mayor Weaver, of March 6, 1907, i,s not a com
pUance with the provisi•ons of the Act, a.ndi I advise that you com
municate this fact to His Honor, John E. Reyburn, present Mayor 
of Philadelphia for his information and guidance. 

Very. truly yours 
M. HAMPTON TODD. 

Attorney General. 
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STROUDSBURG & BUSHKILL TELEPHONE COMPANY-CORPORATIONS
MERGER-INCREASE OF CAPITAL-ACTS OF FEB. 9, 1901, AND APRIL 
29, 1901. 

There is nothing in the Al:!t of May 29, 1901, P. L . 349, providing for the mer
ger and consolidation of corporations, which authorizes an increase of capital 
stock by means of a merger agreement, and any increase of capital must be 
made in the manner provided by the .ac•t of February 9, 1901, P. L. 1. 

Office of the Attorney General, 
Harrisburg, April 9, 1907. 

Hon. Edwin 8. Stuart, Governor of the Commonwealth: 

Sir: The articles of agreement providing for the conS1olidation of 
the above n:amed companies recite that the authorized capital stock 
of the Stroudsburg & Bushkill Telephone Company is $1,000, and the 
authorized capital stock of the Monroe Telephone Company is $3,0-00. 
The third seetion thereof provides as follows: "The capital stock of 
the said consolidated or new c:orporation s'hall be $33,000, to be 
divided into 1320 shares of the par value of $25 each." 

Consolidations of suoh companies are provided for by the Act of 
Assembly approved April 29, 1901, P. L. 349, and entitled "An act 
supplementary to an act entitled an 'Act to provide for the incorp
oration and regulation of certain corporations,' approved April 29, 
187 4, providing for the merger and oonsolidJation o·f certain cor
poTlations." 

Thi·s act provides, among other things, that "it shall be lawful 
for any ·corporation * * * to buy and own the capital stock of, 
and to merge its corporate rights, po.wers• and privileges with and 
into, tho·se of any other corporation, so that by virtue of this act 
such corporations may be ' consolidated, and s·o that all thoe 
prope.rty, rights, franchises· and privileges then by law vested in 
either of such corporations so merged shall be trainferred to, and 
vested in, the corporations· into which such merger shall be made." 

The Stroudsburg & Bushkill Telephone Company was authorized 
to issue $1,000 of capital stock. The Monroe Telephone Company 
was authorized to issue $3,000 of capital stock. The articles of agree
ment providing for the merger of these two· corporations state that 
the oapital stock of the new ·company shall be $33,000, or $29,000 
in exeess o.f the capital stock of the united companies. There is 
nothdng in theiact authorizing an increase of capital sto-ck by means 
of merger agreement. Under the language o.f the act the powers 
and privileges of each comrpan;v would become vested in the con
solidated or new company; hence it results, as a mathematical 
demonstmtion, that the n1~W company wj}J be authorized to issue 
capital sto•ck equal in amount to the cap·ital stock of the one com
pany plus the capital of the other company, which is $4,000. 'rhe 
ac.t contemplates that any increase of the capital stock of such 
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corporations shall be made in the manner provided for in the Ad 
of Ass1e:mbly of Feb. 9, 1901, P. L-. 1, either by each company taking 
the necessary 1steps prio·r to merger or by the new company taki~g 
such steps after merger. 

It is contended by corunsel for the merging companies that such an 
increa:sie of capital is: authorized by the last claus.e of section 3 of 
the Act of Miay 29, 1901, P. L. 349, the language relied upon being 
as follows: 

"But such a merger and consolidation shall not be 
complete, and no such consolidated corporation shall do 
any businesis of any kind until it shall have first ob
tained from the Governor •of the Commonwealth new 
letters patent, and shall have paid to the State Treas
urer a bonuis of one-third of 1 per centum upon all its 
capital stock in exces·s of the amount of capital •stock 
of the several corporations so cons101idating, iand 
upon whiich the bonus required by law had been there
tofore paid." 

'l'his language has no reference to an increase of the capital stock 
through a merger agreement, but does have refercll'ce to· the 
unpaid bonus on the capital stock 10.f either or , both of the merging 
companies at the time o.f the merger; that is, if, by way of example, 
the Stroudsburg & Bushkill Telephone Company, prio.r to the agree
ment of merger, had increased its authorized capital stock from 
$1,000 to $30,000, and the merger had then been agreed upon, before 
such merger could become effective and any busines,s of any kind 
done by virtue thereof, the clause quoted requires that the bonus 
tax on the increase of capital stock oif $29,000 would have to· be paid; 
or, if the authorized capital stock of the Monroe Telephone Company 
prior to the merger had been duly increased from $3,000 to $32,000, 
the bonus tax on such increase of $29,000 would likewise have to 
be paid before any busines.s o.f any kind could be done under said 
merger. 

I am therefore of opinion that the proposed merger of these 
companies, as provided in the articles ·of agreement, is not auth
orized by law, and I accordingly advise that letters-patent be not 
issued thereon. 

Very respectfully, 
M. HAMPTON TODD, 

Attorney General. 

WOLF'S ELJECTION CEIRTIFICATE. 

, V. was duly commissioned April 18, 1906, as alderman of the Eighth Ward 
of Allegheny city. On March 19, 1906, W . Instituted proper proceedings to con
test the election of V. and on March 2, 1907, the quarter sessions court decreed 
that W. was elected and a certificate of his election held February 21, 1906, 
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was filed in the office of the Secretary of the CQIDmonwealth M·arch 12, 1907. 
V. t'ook an appeal to· the Supreme Court, which was not a supersedeas. Held 
that a commission should be issued to W. 

Office of the Attorney General. 
Harrisburg, Pa., April 19, 190'7. 

Honorable Edwin S. Stuart, Governor of the Commonwealth. 
Sir: Your letter of April 11th, 1907, referring to me for advi•ce the 

certificates of elecHon of George Wolf to be an Alderman in and for 
the Eighth vVard of the City of Allegheny, County of Allegheny, 
?a., also copy of decree of the Court of Quarter Ses1sions of 
Allegheny County, and certificates and correspondence in relation 
thereto, b:as been received. 

From an examination o.f the certificates and papers before me, I 
find the existence of the follo·wing facts: 

At the elec•tion held February 21st, 1906, Charles Von Moss Wa'.S 

returned by the E.lection Board as a duly elected Alderman and 
.Justice of the Peace of the Eighth Ward of the City of 
Allegheny, Pennsylvania; That the said Charles Von Mos·s filed in 
the office of the Protholl'ofary of Allegheny County, within thirty 
days after the election, his acceptance of said office ais required by 
Acts of 13th April, 1859, (P. L. 592), and 22nd March, 1877, (P. L. 12), 
(as per opinion of Deputy Attorney General Snodgrass, co1nstruing 
said acts, reported in 4 Pa. C. C., 539), and that the said Protho· 
notary certified the same, under bis seal of offi.ce, to the S:ecretary 
of the Oommonwealth, as required by said Act of 22nd March, 1877, 
supra. 

T'hat, on the 19th day of March, 190n, one George "\¥ olf instituted 
proper proceedings in the Court of Quarter Sessions of Allegheny 
Oounty at No. 79 December Term, 1905, to contest the election of 
the said Oharles Von Moss, and that a certificate from the Clerk 
of ·said Oourt of Quarter Ses·sions of Allegheny Oounty, 
under date of April 10, 1906, to the effect that said contest had 
been instituted, was filed in the o·ffice of the Secretary of the Com
monwealth, on April 16th, 1906. 

That Honorable Samuel vV. Pennypacker, then Governor -0f the 
Commonwealth, under advice o.f the Deputy Attorney General, 
issued to the •said Charles• Von Moss, under date of April 19th, 1906, 
a commission as Alderman of said "\Yard in said city. 

That ·on the 2nd diay of March, 1907, the Oonrt of Quarter Sessions 
of Allegheny County, handed down its decree in .said contested elec
tion, find·ing that tl1e said George W'Olf bad received two hun
dred and seventeen (217) legal v-0tes for said offi<·P, and that the 
said Charles Von Moss had received bnt two hundl'ed and fifteen 
(215) legal Yotes for said office ; that the said George Wolf, con
testant, was lt:>gally elected to said O'ffiee and O'rdet·ing that, "a 
proper certificate thereof b~ issued." 
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That on the 12th da.y of March, 1907, the certificate of the 
protihronotary of Allegheny county, under date of March 8th, 1907, 
was filed in the office of the .Secretary of the Commonwealth, cer
tifying that the said George Wolf was duly ·elected to said office 
at the election held on the 21st day of F 'ebruary, 1906. 

In addition to the above facts, appearing of recm:·d, I am infor
mally advised by the counsel for the said George Wolf, that an 
appeal has been taken from the judgment of the Court of Quarter 
Sessrions of Alleghe~y County, entered March 2nd,. 1907, in favor of 
the said George vVolf as aforesaid, to the Supreme Court, but that 
said appeal has not •been made a supersedeas, either by order of 
the Alppellate Court or the Court below. 

Under thes·e facts you ask to be advised as to whether a com
mis:sion should now be i1ssued to the said George W•olf. 

The a•ct od' 21st June, 1839, (P. L. 376), entitled, "An A1ct providing 
for the election of Aldermen and Justices ·of the Peace," after mak
ing provision for eontesting the eleetion, in Section 3 thereof, pro
ceeds as follows: 

"And such complaint shall not be valid or regarded 
by the court unless the same shall have been filed 
within ten (now thirty) days after the election, in the 
p1,othonotary's (now clerk's) office, and in case such com
plaint be filed in due time the prothonotary (now clerk) 
shall transmit by mail immediately to the Governor, a 
certified copy thereof, and in such case no commission 
shall be issued until the court shall have determined and 
adjudged on such complaint as aforesaid." 

The Act of April 15, 1845, (P. L. 470) in Section 21 provides as fol
lows: 

, 
"That in all cases where the election •of the justices 

of the peace shall be contested, the justices then in com
Jllission shall continue to exercise and discharge the 
duties of their respective offices until their successors 
are duly commissioned and qualified." 

But the Act of 26th April, 1889, (P. L. 60), entitled, "An Act 
providing for the issuing of commis·sfons· in cases of contested 
elections," is a•s follows:: 

"Section 1. Be it enacted, etc., That from and after 
the passage of this act, whenever it shall appear by the 
returns of election laid before the Gover·nor, by the 
Secretary of the Commonwealth, as now required by 
law, that any person has been duly elected to the office 
of prothonotary, clerk of the courts, recorder of deeds, 
·Or register of wills, judge, or any other o.fficer receiving 
a commission from the Governor, in any of the several 
counties of this Commonwealthr it shall be the duty of 
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the Governor to issue a commission to such person, not
withstanding that the election of such person to any or 
either of said offices may be contested, in the ~anner 
now provided by law· Provided That whenever it shall ' ' . appear by the decision of tbe proper tribunal havmg 
jurisdiction of said contested election, that the person 
to whom said commission shall have issued, has not 
been lega1ly elected to the office for which he has been 
commissioned then a commission shall issue to 
the person who shall appear legally elected to said of
fice; the issuing of which commission shall nullify and 
make void the commission already issued, and all power 
and authority under said commissi•on first i·ssued, shall 
thereupon cease and determine; Provided, further, That 
this act shall not in any ma.nner affect any contest now 
pending." 

As· a Justice .of the Peace of a township, borough or ward in a 
borough, or Alderman, as lw is designated in a ward of a city, is an 
"officer receiving a commis•sion from the Governor", ·it was the duty 
of Gnvernor Pennypacker to issue a commission to the said Charles 
Von Moss notwithstanding the fact that his election was contested. 
The puTpose of the Act of 1889, supra, is to provide that the 
Governor shall act upon the prima facie state of affairs as they 
exist upon the election returns, and take sucb subsequent action as 
a change in the circumstances may demand. Hence, it is provided 
by said act that, 

"Whenever it shall appear by the decision of the pro
per tribunal having jurisdiction of said contested elec
tion, that the person to whom said commi•s:sion 
shall have been issued, has· not been legally elected to 
the office for which he has been commissioned, then a 
commission shall be issued to the person who shall ap
pear legally elected to said office; the issuing •of which 
commission shall nullify and make void the commission 
already issued." 

The only reasons that might now be urged against the issuing of 
a commission to the successful contestant, George Wolf, are: 

1. That there is no evidence that he has filed in the office of the 
prothonotary of Allegheny county a certifi•cate of bis a~ccepfance 
of the office as required by the Act 'Of 1877, supra., which fact 
is to be cer·tified by the Protbonotary to the Secretary of the Com
monwealth, prior to the issuing of a commission; and 

3. That , by reason of the appeal from the judgment· of the Court 
of Quarter Sessions of Allegheny County to the Supreme Court, it 
?·oe.s ~ot _Yet "app:ar by the decision of the propt>L" h'ibunal, having 
JUr1sd1ct10n of said contested election,'' that the said Charles Von 
l\foss was nol legally elected to the office. 
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With reference to the first reason, I am of the· opinion that the 
filing of such acceptance is not necessary upon the part of one whQ 
is a successful contestant of the election, at least where the contest 
is not decided by the court until mor:e than thirty days after the 
election. The acceptance of the offi.cer is to be filed within thirty 
days after the election, and if an Alderman Ot' Justice of the Peace 
fails to file such acceptance within thirty days after the election, it 
is only proper that he should be held, by implication, to have de
clined said office. This is the substance of the ·opinion rendered by 
Deputy A ttomey General Snodgrass, 4 Pa. 0. 0., 539. 

In the case in hand, the said George Wolf could not possibly have 
filed .such acceptance within thirty days after the election. That 
he d~sires to accept' the offi~ is evidenced by the fact that he has 
instituted a contest therefor, and carried it to a successiful con
clusion in the court below. It would be manifestly unjust to de
prive him of the fruits of this victory by refusing him a commission 
because he has not done something it was not within his p-0wer 
to dlo. 

With reference to the second reason, it may be stated that the 
appeal of the said Charles Von Moss, from the judgment of the 
Court of Quarter Sessions of Allegheny County, must have been 
tnken subject to the provisions of Section 12, of the Act of 19th 
May, 1897, (P. L. 67), which provides as follows: 

"In appeals in contested election cases, the appeal 
shall not operate as a supersedeas, unless so ordered by 
the court below, ,or the Appellate Court, ·or any judge 
thereof, either by general rule, or special order, and 
upon such terms as may be required by the court or 
judge granting the order of super.sedeas." 

As above stated, I am informally advised that the appeal was 
not made a supersedeas. 

"An appeal is a mere incident to an action; a judg
ment is the result or consequence of the acti'°n, and the 
appeal is the mode of seeking to have the judgment of 
the inferior court corrected by the Appellate tribunal. 
An appeal is the commencement of a new proceeding in 
an action after its determination by the renditi:on of 
a final . judgment, and is distinct from that which 
results in its re~very." 

A. & E. Ency. of Law, Vol 2, page 426, Note. 

A .supersedeas ha.s the effect of suspending further pr•<Yceedings 
in relation to a. judgment, but it does no,t, like a reversal, annul the 
judgment. It is preventive in its nature, but does not set aside what 
the trial court has already adjudicated. In the absence of a super
sedeas there is nothing to prevent the enforce_!llent of the judgment 
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of the court below. There is nothing in the Act of 1889 to iudieate 
that the G1:»vernor is to await the final disposition of the contest 
in an appellate t:oul't before issuing a eommission. 

I am, therefor<>, of the opinion that the taking of the appeal 
shoU{ldf not in any way affect your action on the facts as they ex
isted after the rendition of the judgment of the Court of Quarter 
Sessions of Allegheny Goun ty; and as that judgment is, "the de
cision of the proper tribunal having jurisdiction of the contested 
election,'' deciding that the said George Wolf has been legally 
elected to said office, a commission should now be issued by you to 
him. 

Very truly yours, 
J. E. B. CUNNINGHAM, 

Asst. Deputy Attorney General. 

LAUREL SILK MANUFACTURING COMPANY. 

Where the protest to a charter on account o.f simularity of names is made by 
a foreign corporation not authorized to do business in this State, there will be 
no confusion in this State as to the names, and the charter should issue. 

There is no confusion of title between the Laurel Silk Manufacturing Com
pany and the Laurel Silk Co. 

Office of the Attorne;v General , 
Harrisburg, Pa., April 25, 1907 . . 

Honorable E-Owin S. 8tnart, Governor of the Commonwealth of 
Pennsylvania: 

Sir: Your letter of April 15th, 1907, referring to this Depart
ment for advice, the application of the Laurel Silk ManufaCturing 
Oompany for a charter, has been duly received. 

From the papers on file and the records of the proper offices, H 
is made. to appear that an application, in due form, was filed for tht
incorporation of the Laurel Silk Manufacturing Company. A. pro
test against granting a charter on this application, on the ground 
of similarity in names, was filed with the Secretary of the Common
wealth by the Laurel Silk Works. Honorable John F. Whitworth, 
Corporation Clerk, filed an opinion with the Secretary of the Com
monwealth, recommending that the application of the said Laurel 
Silk Manufacturing Company be approved and a charter granted 
thereon. 

The Laurel Silk Works, protestant, is a foreign corporation, or
ganized under the laws of the State o.f New J ersey, and the rec<lrds 
of the State Department of this Commonwealth fail to disclose 
that the protestant is authorized to do business in this Commo.n
wealth or has any standing to contest the present application of 
the Laurel Silk Manufacturing Company. 
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Decisions and rulings in cases of this kind are not made for the 
purpose of protecting ·the private rights of- c(l>rporations, domestic Ol' 

foreign, but to prevent confusion in the several departments of the 
State government, and to prevent uncertainty in the imposition and 
collection of Sfate taxes. In view of the fact, therefore, that the 
protestant is a foreign corporation, unauthorized to do business in 
Pennsylvania, and not liable to taxation in this Commonwealth, the 
confusion and uncertainty above referred to cannot arise in this case. 

Again, the Department having the supervision of the wo.rk of 
granting charters holds that there is not such a similarity in the 
name of the company applying for a charter to that of the protesting 
company as to lead to confusion in the records of that Department, 
or in those of any other department of the State government, even 
if the prot·esting company were, or should hereafter, be authorized 
to do business in this Commonwealth. If the protestant apprehends 
that, by reason of a similarity in names, the proposed corporation 
will interfere with its business, the protesting company has its 
remedy in the courts. 

I have the honor, the1·efore, to advis.e that the protest should be 
overruled, the application for a charter approved and letters patent 
issued thereon. 

Very truly yours, 
J.E. B. CUNNINGHAM, 

Assistant Deputy Attomey GenerU:L, 

BRIE•F ON POWER OF GOVERNOR TO REMIT FORFEITEiD BAIL. 

The Govenor has the right to remit the forfeiture of "" recognii;ance at any 
time prior to the payment of the proceeds of the forfeiture into the treasury. 

In this case th<> Governor is advised to- refer to the Pardon Board for investi
gation the petitio; for the remission of the forfeiture. 

-Office of the AUorney General, 
Harrisburg, Pa., May 1, 1907. 

Honorable Edwin S. Stuart, Governor of the Gomm.on wealth: 

Sir: Replying to your request for a brief upon your constitu
tional right to act upon the application of Francis R. Faucet for 
remission Of the forfeiture on a forfeited recognizance, I have the 
honor to submit the following: 

This application is made by Francis R.. Faucet, who was the surety 
on a recognizance for the app,earance of Carrie Lumadue, for trial 
fo the Court of Quarter Sessions of Philadelphia County, ·on a charge 
of keeping a bawdy house and selling liquor without a license. The 
recognizance was entered into on the 15th day of February, 1905, 
in the sum of $600, conditioned that the said Carrie Lumadue should 
be and appear at the the~ present sessions ·of the Court of Quarter 
Sessions for trial. 
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On the 16th of February, 1905, the case was returned to the Comt 
by the magistrate, and a bill of indictment was found against the 
def€ndant on February 20, 1905. 

On March 3, 1!:105, the defendant was called for trial and failing 
to appear the recognizance was forfeited. The recognizance for the 
appearance of the defendant contained a warrant of attorney to 
confess judgment thereon. Judgment was entered on the forfeited 
recognizance on the date of its forfeiture and damages assessed on 
January 30, 1906, for the sum of $632.70. 

The forfeiture of a recognizance is a judicial act and conclusive of 
the breach of it. Until the money has been actually collected and 
brought into Court and a decree of distribution entered, no private 
party has a vested interest in the proceeds of a forfeited recogniz· 
ance. It is a debt due the Commonweal th for the use of the county 
in which it was entered. 

QUERY: HAS THE GOVERNOR OF THE COMMONWEALTH 
POvVE.R TO REMIT THE FORFEITURE? 

Section 9 of Article rv of the Constitution provides: 

"He (the (fovernor) shall have power to remit fines 
and forfeitures, to grant reprieves, commutaticms of 
sentence an.d pardons, except in cases of impeachment; 
but no pardon shall be granted nor sentence commuted 
except upon the recommendation, in writing, of the 
Lieutenant Governor, Secretary of the Commonwealth, 
Attorney General and Secretary of Internal Affairs, 
-or any three of them, after full hearing, upon due public 
notice and in open sessi·on, and such recommendation, 
with the reasons therefor, at length, shall be reported 
and fil ed in the otlice of the Secretary of the Common-
wealth." • 

"1'he Governor's power to remit fines and forfeitures 
extends to all cases except those in which the fine is 
payable in part to a private person. In such case it 
cannot be remitted because this would be deprivincr this 
individual of his property witllout due process of law. 
The fines and forfeitures wllich he mav remit are those 
only which are payable to the State * * * 
By virtue of his power to remit forfeitures, the Gover
?or may remit a recognizance, even though judgment 
m favor of the county has been entered upon it." 

White on the Constitution of P ennsylrnnia, page 286. 

The Supreme Court of Pennsylvania has passed upon the exact 
question in issue, in th~ case of Commonwealth -vs. Denniston, 9 
Watts, 142. In this case the def.endant, Dc-nniston. entered into a 
i·eco~n.i%ancc i.n the Court of QuadPr S:essions oif Allegheny County, 
cond1t10ned foe the appeara nce in court for trial, of a person 
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charged with larceny. 1'he recognizance was forfeited, action 
brought . thereon in the name of the Commonwealth for the use of 
the county, and a jud-gment confessed by the defendant, Denniston. 
Subsequently, the Governor, by letters patent, remitted the forfei
ture. A case was stated to determine whether the Governor had 
power to make such remission. The Court below decided that he had 
such power. Ain appeal \Vas taken to the Supreme Court and the 
judgment of•the lower court affirmed. In the course of the opinion 
of the Supreme Court, Justice Rogers used the following language: 

"The right of the Governor rests upon the Constitu
tion, for by that instrument he has power to remit fines 
and forfeitures and grant reprieves· and pardons (par
dons now to be granted upon the recommendation of 
the Pardon Board), except in cases of impeachment, and 
that right the Legislature can neither abridge nor im
pair. The act (of 24th March, 1818) puts the oounties 
as the recipients of the money arising from fines, and 
forfeitures in the place of the Commonwealth «· * * 
But until the money is collected and paid into the Treas
ury the constitutional rig·ht of the Governor tio pardon 
the offender and remit the fine or forfeiture remains in 
full force ¥.· * * The right, therefore, of the Gov
ernor, to remit can not be affected by proceeding t<> 
judgment on the recognizance, as the nature of the rec
ognizance remains the same after as before the judg
ment." 

Again, in Commonwealth vs. Shick, 61 Pa., 495, a recognizance was 
given by S:hick for the appearance of Kaunheimer to answer a crim
inal, charge. The recognizance was forfeited and in an action of 
debt the Commonwealth obtained judgment and issued execution 
against Shick as surety on the recognizance. The Governor after
wards remitted the forfeiture and the Court set aside the execution. 
The prosecutor in the case, Hanstetter, then removed the case to the 
Supreme ()ourt on the ground that he had a vested interest in the 
recognizance, which the GoTernor could not remit. It is provided 
by legislation that after recovery on a forfeited recognizance, the 
person injured by the commiss:ion of the crime shall have a certain 
share of the proceeds. The Supreme. Court decided that the Gov
ernor might remit the forfeiture at any time until the proceeds of 
the judgment were paid into the Treasury. 

These cases establish the right of the Governor to remit the for
feiture at any time prior to the payment of the proceeds of the for
feiture into the Treasury. 

· Whether the circumstances of this case would justify the estab
lishment of a precedent of this kind is not a matter upon which the 
writer has auy inclination to express an opinion, but should not re
frain from .directing attention to the ·ca.se of Commonwealth vs. 

4 
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F'lucker, 11 Phila., 405, a case in which a rule was granted by tht> 
court to show cause why the forfeiture of rt>cogniziance s1imilar to 
the one now in question s

0

hould not be omitted. In di,sposing of this 
the one now in questro•n should not be remitted. In disposing of 
this rule, Judge Briggs used the following language: 

"VVe see no reason to disturb this forfeiture. The 
condition of the reoognizance was clearly broke!}., and 
in consequence, the forfeiture regularly made. The 
recoanizance was entered into March 3, 1875, for de
fend~nt's appearance to March term, 1875. On the 11th 
of the same month a true bill was found against the 
defendant, and the next day he was called for trial; not 
appearing, the recognizance was forfeited. 

It is ·of first importance to the administration of crim
inal justice in this county, where the district attorney 
has such a vast amount of business to dispose of, that 
he be not embarrassed by the absence of the parties re
turned for trial. He ha.s to examine the return, pre
pare the bill of indictment, submit it to the grand jury, 
and if it be returned 'true,' to prepare for trial by sub
poenaing his witnesses, etc. 

After perf,orming this labor, and being bafiied by the 
absence of the defendant, he is surely justified in hold
ing the forfeiture. 

Parties becoming bail should be made to understand 
such act is something more than mere con1enience to 
the defendant. It carries with it a corresponding duty 
to have the defendant on hand at the time for trial; and 
failure in this respect may fix a liability from which 
there may be no relief, except with the consent of the 
counsel representing the Commonwealth. Such 0on
·sent in this case being refused, tbe relief asked for is 
not gTanted. 

Rule discharged.'' 

It Joes not appear from the papers on file that the petitioner made 
any effort to ha1e the merits of the grounds, upon which he asks to 
ha.Ye the forfeiture remitted, investigated by the court by an appeal 
to the equitable powers of the court in the shape of a rule to show 
cause why the judgment entered on the forfeited recDgnizance should 
not be opened, and the present pei:itiorn.>r permitted to defend. 

Again, whilst the Gov<:'rnor has powc1· to remit fines and forfeit
ures and to grant reprives "-ithout action upon the part of the Par
don Board, yet it seems to have been the practice to- refer an appli
cation such as the present to the Pardon Hoard for its consideration. 
In view of the faet that the applieation is based largely upon th~ 
averment of cer·tain f.acts, for instance, the reformation of tne de· 
fendant and the expenditure of a large sum 'Of money by the appli
cant, the truth or falsity of whieh an'rn1ents should be investigated 
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in order to reach correct results, I would respectfully suggest that 
tllis petition for the remission of the forfeitme be r·eferred to the 
Pardon Board for invPstigatiou. 

' Respectfully submitted, 
J. E. B. CUNNINGHAM, 

Assistant Deputy Attorney General. 

COMMISSION TO JUSTICE OF THE PEACE, EAST DEER TOWNSHIP, 
A'LLE'GHI•:NY COUNTY. 

Where a justice of the peace r emoves from the ·district for which h e is elected, 
but did not resign his office, an e lection held to fill the vacancy is a nullity 
because a vacancy did not exist. ·A removal from the district does not of itself 
ere.ate a vacancy. 

Office of the Attorney General, 
Harrisburg, Pa., May 13, 1907. 

In re Application of ,John 'Voffington for a Commission as Justice 
of the Peace in E1ast Deer Township, Allegheny County. 

Hr,n. Edward S. Stuart, Governor: 

Sir: From the papers ou file and the records in the Office of the 
Secretary of the Commonwealth the following appear to be rela
vant facts in reference to the above application: 

At the spring election of 1905 Charles Uhlinger was duly elect"?d 
one of the Justices of the Peace for East Deer Township, Alle.gheny 
County. He therefore filed his acceptance of , said office with the 
Prothonoiary of the said county of Allegheny, which acceptance 
was duly certified by said Prothonotary to the S.ecretary of of the 

· Commonwealth, and he was thereupon duly commissioned as Justice 
of the Peace for a term of five years from the first Monday of May, 
1905. 

At the spring election of 1907 J. A. vYoffington was vo·ted for as 
one of the Justices of the Peace of said townshi_() to succeed the said 
Charles Uhlinger, on the themy, as stated in the letter of the Pro
thorrotary of Allegheny County, on file in the office o.f the Secretary 
of the Common wealth, that a vacancy existed in said ·office by reason 
of the alleged reh10val of the said Charles Uhlinger from said town· 
ship of East Deer to the..borough of Springdale iu said County. 

The said J. Woffington filed his acceptance of said office with the 
Prothonotary of Allegheny Oounty, who certified the same to the 
Sec1retary of thie Commonwealth. By reason ·of the fact that there 
was at that time no evidence in the office of the Secretary of the 
Commonwealth that a vacancy existed in said office, no ·commission 
wa.s issued to the said J. A. W·offington. On the 5th day of March, 
1907, the said Charles Uhlinger, after the 1s.pring election of 1907, 
tendered to the Governor of the Commonwealth his resignation of 

'. 



4ti OPINIONS OF THE ATTORNEY GENERAL. Off. Doo. 

said office of Justice of the Peace, to take effect April 2.0, 1907, 
w'hich rns·igrnation was accepkd by the Governm' of the Oomrwon
wealth on March 7, 1907. There is no evidence in the papers on file 
going to show whether or not the constable o.f said township of 
E.a:st Deer gave twenty days notice by adYertise.ment preceding the 
February election of 1907 ·Of a vacancy in said office of Jus·tice o.f 
the Peace. It is claimed, however, by the said J. A. Woffington 
that sU'ch notice was given. 

Under the above state of facts the ques-tion arising is whether the 
said J. A. Woffington is entitled to receive a commission by virtue o.f 
his election in February, 1907, or whether there is now a vacancy in 
the office of the said Justice of the Pea.ce, to be filled by appointment 
by the Governor of the Commonwealth. 

Thie election of Justices of the Peace is governed by the Act of 
22nd of March, 1877 \P. L. 12). The second section of this Act pro
vides as follows: 

"It shall be the duty of the constable of the proper 
ward, district, borough or township to give at least 
twenty days notice, by advertiisement preceding tbe 
election to be held on the third Tuesday of February of 
each year, of the expiration of the term of the commis
.;;ion of any alderman or justice of the peace that may 
expire on ior before the first Monday of May following, 
and a.lso of any vacancy that may happen by death, 
resignation or otherwise." 

Section 3 of the same A ct provides as follows: 

"If any vacancy shall take place after any ward, dis
trict, borough or township election, by reason of the 
erection of any new 'vard, district, borough or towm;hip, 
or from thc> neglect or refusal of any person elected to 

·accept a commission within sixty days after the date 
thereof, or by death, resignation or otherwise, such va
cancy shall be fill ed by appointment by the Governor 
until the first Monday of May succeeding the next ward, 
district, borough or township election." 

The applicant for a eo'mmission, J. A. Woffington, con tends that 
a vacancy existed in said office by reason of the remoYal of the duly 
elected and cornmis•sioned Justice of the Peace, Cha rles Uhlinger, 
during his term of ofiice, from the township for which he was elected 
and that this was such a vacanl'y as is contemplated by the second 
section •of the A.ct of 1877, SUJ1?'a , a nd <•11titled the voters to elect a 
successor to the said Charl<·s Uhlinger at the spring election of 1907. 

'There is no record evidence that the notir·p r·equired by said section 
2 of the Ad of 1877 was given by thL' eonstablP o.f the township of 
the existence of the alleged vacancy. 
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''The provisions of this section are mandatory a.nd 
under them twenty days notice by the constable is a 
condition precedent to the el'ection of a. pers1on to fill a 
vacancy in the office of justice e>f the peace caused by 
death, resignation or otherwise." 

47 

Justice of the Peace Appointments. Opinion of Deputy Attorney 
General ·E1kin, 16 Pa. 0. 0., 335. 

It is, however, unnecessary in this case to make the validity of the 
election of J. A. \ ·Voffington depend alone upon the ques:tion of iJlO
tice. If there was no actual vacancy the election was a nullity, and 
f·or the purpose of the present inquiry it may be assumed that the 
requisite no•tice was given under the Act of 1877. Under the Act of 
February 22, 190·2, no Justice of the Peace shall act as such UiJlless 
hie shall res•ide within the li~nits of the distrid for which he wa8 
commissioned, but it does not necessarily follow that, because a 
Justice of the Peace has removed from the district for which he was 
commissioned, a vacancy is thereby created in his office. He can 
perform no o·fficial acts outside O·f his district, but it is not every re
moval from the district that will create a vacancy. The question of 
relsidence is one of intention, to be determined before a proper tri
bunal under the evidence presented. In the present case there was 
no determination of the question of intention at the time the spring 
election of 1901i' was held, and therefore, legally there was no vac
ancy to be filled at that election; consequently there was no vacancy 
in the office :of Justice of the Peace in E'aist Deer Township., Alle
gheny county, until the resignation of Charles Uhlinger, under date 
of <March 5, 1907, wa:s acceipted by the Governor. In fact, the pre
sentation of such resignation hy Charle.s· Uhlinger indicates that up 
until that time he was the duly elected Justice of the Peace for the 
township in question. 

In view of the fact that a vacancy now exists in said office by 
reason ·of the resignation of Charles Uhlinger, accepted March 7, 
19'07, the Governor should fill such vacancy by making an appoint
ment under the third section of the Act of 1877, and as such vacancy 
has taken place since th~~ t'O'wnship election of this year, such ap
pointment should be made until t11e first Monday of May, 19(}8. 

Respectfully yours·, 
M. HAMPTON TODD, 

Attorney General. 

BERNARD CORR COMPANY-CHARTER-PURPOSE-S•PIRITUOUS AND 
MALT L:tQUORS-ACTS OF APRIL 29, 1874 , APRIL 10, 1897, AND JULY 9, 

1901. 

Under the act of April 29, 1874, P. L . 73, as amended by the acts of April 10, 

1897, P. L. 20, and July 9, 1901, P. L. 6·24, letters-patent may issue to a corpora
tion created for the purpose of "buying, rectifying, compounding, bottling and 
selling spirituous and malt liquors and miner·al ' waters at wholesale." 
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Ther e may be some question as to the power of the court , under the license 
laws, t o grant a license to "' corpora tion for the sale of spirituou s liquors ; but 
that is a question for judicial d et ermina tion upon which the Attorney-General's 

Department expresses no opinion. 

Offi ce of the AUorney General, 
Hanisburg, Pa., .Tm 2 4th, 1907. 

Hono.rable Edwin S. Stuart, Governor of the Commonwealth: 

Sir: In the matter of the appliea tion of Bernard Corr Oompany 
for a charter, referred by you to this Department for adYice as to 
the propriety of granting letters patent upon the application filed , 
I beg to state tha't after hea.ring counsel for the appfrcants· and the 
representative of the Department of Sta.te, the following conclusions 
have been reached by this Department. 

It is stated in the brief fil ed by counsel for •the applicants that 
Bernard Corr, one of the appli cants for the charter, now has a 
wholesale liqu0r license in the city ·of Philadelphia, and that if the 
charter applied for is granted, an application will be made for the 
transfer of the license of the s.a.id Bernard Con to the proposed 
corporation. 'rhe purpose for which the corporation is to be created, 
as stated in the seoond paragraph of the application, is as follows: 
"Buying, rectifying, compounding, bottling and selling spi·l'ituous 
and malt liquors and .mineral waters at wholesale." Before direct
ing that letters patent issu e on this application you must find that 
the purpo·se -stated is within the purposes of the class of corpora
tions specified in section 2 of the corporation act of April 27, 1874, 
and the several supplements thereto. 

This inquiry rais·es the question of whetht'r or not there is legisla
tive authority for the formation of a corporation for the purpose 
set forth in this applicatio.n. 

Paragraph 18 of sec tion 2 of the act of 29 April , 1874, (P. L. 73) 
authorizes incorporation for the purpose of carrying on any mechan
ical , mining. quarrying or manufacturing brnsiness "excluding the 
distilling or manufacturing of intoxicating liquors." The words 
"intoxicating liquors" include vinous, spirituous, maH and brewed 
liquor.s, and the act, therefore, prohibits inco·rporation for the pur
pose of distilling or manufacturing any intoxicating liquors. The 
amendment of this paragraph of 10 ApTil, 1897 (P. L. 20), contain~ 
this language : 

"and als•o including the manufacturing and hrewing 
of malt liquors but excl1idinq the distilling and manu
factu.ring of spiritiious liqn oi·s." 

From the date of ·I-his amendment ehadr rs l'(lllld tllerefore be 
grant0d fnr the manufadnring and hl'ewing of malt liqu ors, but 
the granting of ehart·ers fol' t i\(' distilling and mmrnfadnriug of 
spirituous liquors was still prohibited. 
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The a.ct of 9th July, 1901, (P. L. 624), amending the general corpora
tion act, provides as follo•ws1: 

"And als•o including the manufacturing and brewing 
of malt liquors and also including companies for the 
transaction 1of any lawful bur.;iness not othe1'wise 
s·pecifically provided for by act o.f assembly." 

It will be observed that the clausie in the amendment of 18W 
"exch~ding the distilling and ma.nufactul'ing of spirituous liquors" 
has been omitted from the amendment -0f 1901. Incorporation for 
the purpose of "buying, rectifying, compounding, boHling and ·S·elling 
spirituous and .malt liquors and mineral waters" is not specifically 
provided for by an Act of Assembly. 'l'he question then recurs: Is 
the certified purpo•s:e a lawful business within the meaning of the 
amendment of july 9, 1!)01? That it is a lawful bus<ine·SS· is suffi
ciently established by the fact that it is made the su.hjec•t of taxa
tion by the revenue laws of the State. It is true that the pro·posed 
corporation cann:o•t conduct such busines·s until it is duly licenised 
by a proper court and paid the requisite license tax or fee. The 
department oif the State Government clothed with the power of 
granting cha.rters is not concerned with the question of granting 
or tra.nsiferring. a lic~nse to the proposed co;'J)oration. It bas no 
power to grant or refuse or to transfer such license. There may 
be some question as to the power of the court, under the license laws 
of the Commonwealth, to grant a wholesale or retail license, to. a 
corporation for the s1ale orf spirituous liquor:s, but this is a. question 
for judicial determination, upon which this Dep;artment exp·res·ses 
no opmwn. All that this opinion is intended to wver is that the 
purpose stated in the a.ppUcation for thi·s charter is for conducting 
a la.wful businesis, which is not inhibited by any statute and· is. within 
the scope of the amendatory a.ct ·of 1901. 

I therefore advise that the application for the charter be approved, 
and that letters-patent issue thereon. 

Respectfully 
M. HAMPTON TODD, 

Attorney General. 

IN RE PITTSBURGH No. 8 COAL C'OMPANY-CORPORATION.S-APPLI
CATION FOR CHARTE'R-NAMES-STMILARI'l'Y-AMENDMENT. 

Application having been madP. for the incorporation of the "Pittsburgh No. 8 
Coal Compar>y, •• and it appearing that there are already on the state records 
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three com panies of practically the same n a me , viz., "PiUsbl!rgh Coal Com
pa ny," the application should be r efused; but if the name were amended to 
" Pittsburgh No. 8 Vein Coal Company, " the app.Jication may be allowed. 

Office of the Atto·rney Genera.I, 
Ha.rrisburg, Pa., June 5,' 1907. 

Honorable Edwin · S. Stuart, GoYernor of the Commonwealth: 

·Sir: Your letter of M·ay 31st referring to• this Department for 
advice the applieation of the Pittsburg No. 8 Coal Company for a 
charter, together with th·e pro·t ests filed a.gainst said application, has 
been received. 

From the pa pers on fil e and the records of the proper offi'ces, it 
is made to appear that a.n application in due form was filed for the 
the incorporation of the "Pittsburg No. 8 O-Oal Company." A joint 
protest against issuing le tters patent on this application wa.s duly 
filed in llehalf of the Pittsburg Coal Company of P ennsylvania, a 
corporation duly incorporated unde.r the law.s• of P ennsylvania, 
and doing business within this Commonwealth, and the Pittsburg 
Coal Company, a co•rpora.tion ineorpo·rated under the laws of the 
State of New J ers1ey and duly registered in the State of P ennsyl
vania, both of which corporations have their principal o.ffice at No. 
232 5th Avenue, Pittsburg. It is alleged in the protest that the 
purpose of the incorporation of the said Pitts.burg No. 8 Coal Com
pany is practioally th~ same a·s that of both protestants and that 
the similarity in names will lead to confusion and embar~ass.ment 
both to the protestants a.nd the public, and, further , that ·the pro
t esting corporations are entiUed to protection at the hands of the 
Commonwealth from the incorporation of a company under a name 
prejudicial to the interests of the protestants. 

Hon. John F . T\Thitworth, Oorporation Clerk, under date of May 
20, 1907, fil ed an o•pinion with the Secretary of the Commonwealth, 
recomm ending that the applicants for a charter be required to a.dopt 
another name for the reason that there are already on the records 
of the Department of the Sec~eta ry of the Oommonwealth, three 
companies of practically the same name, viz: Pittsburg Goal Com
pany, and no more should be incorporated under a similar name if 
confusion is to be avoided in the several State Depa.rtments. On 
the other hand, the applicants for the charter contend that the 
words "Pittsburg No. 8" are used very extensively to designate the 
particular vein of coal in wl1ich the proposed corporation intends 
to invest; tha t this particula r Vf•in of coal qas a we 11 known r eputa
tion in eastern Ohio a nd co'l'r<"SP'Onds to what is known a.s the Pitts
burg vein or se·am of e01a l in western P enrnsylvania . The applicants 
for the charter therefore conteud that the bnsfo es•s th<"y pro·pos·e 
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to engag·e in will not interfere with the businesis o.f the Pittsbm·g 
Coal Company and that confusion will not arise from the use of 
the name under which they desire to be incorporated. 

In disposing of cases of this nature, it i·s important that their dis
p(!<sition should rest upon· proper considerations- in order that a uni
fo1~m practice may prev:ail. The 8tate government is not so much 
concerned with financial reS'ults to the existing and proposed cor
poration:s or the pr·obable effect upon the business of the respective 
companies, as it is conC'erned with the question of avoiding con
fusion in the record.s of its several depa.rtments, and in the pre
vention of uncertainty in the imposition and collection of Sitate 
taxes and the service of judicial pr•o<!ess. 

In this ca.s·e the proper officer of the department having super
viSlion of the granting of charters boldls that there is such a simila.rity 
between the name o.f the proposed corporation and the names of 
corporations already created' under the laws of this Oommonwealth, 
or duly registered for the purpose of do·ing business herein, as 
would lead to confusion and -uncertainty in the matters in which 
the Commonwealth is vitally inter(·sted and has a right to protect 
herself. 'I1he opinion .of Nrnt ofTicer s.eems to be based upon proper 

· ground•s, and in the opinion of this Department should be sustained. 
You a.re therefOTe advised that the joint pTotest hereinbefore re

ferred to should be sustained and that letters patent should not 
be i1ssued to the applicants under the na.me of "PITTSBCR:G NO. 
8 OOAL COMPANY," but if the applicants for tlle charter see fit 
to ado'Pt an•o.ther name, for instance, "PITTSBUR'.G NO. 8 VETN 
COAJ.J COMPANY," or any name that will avoid the difficultie.s pre
sented by the use of the ·name now proposed, l·etters pa.tent should 
be issued on the application so amended. 

Very truly yours, 

M. HAMPTON TODD, 

Attorney General. 

IN RE McDONALD BREWING COMPANY-CORPORATIONS-MANUFAC
•.rURE AND SALJ.J OF BRIDWED AND MALT LIQUOHS-PROTE·STS. 

The manufacture and sale of brewed and malt liquors is a lawful business, 
and Jette-rs-patent therefor should not be denied because of a protest signed by 
res·idents of the vicinity of a proposed brewery, alleging that the owners thereof 
were non-residents, the locality a residential place, and that the erection and 
conduct thereof would depreciate values of real estate, annoy residents and 
lower the moral tone of the community. 
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Whether the proposed corporation should be licensed is a judicial question to 
be passed upon hy the proper court. 

Office of the AUomey General, 
Harrisburg, Pa., July 5, 1907. 

HonQlrable Edwin S. Situart, Governor o.f the GommonweaJth: 

Sir: In the matter o.f the application of the McDonald Brewiing 
Company for a charter, referred by you to this Department fo.r ad
vice, I have the honor to reply as follows: 

From the papers before me, it is made to appear that an appli
cation was regularly filed in the office of the Secretary of the Com
monwealth by Henry Arnold, L J. Chambon and J . E. Schlieper for 
a charter for a proposed corporation to be known as the "McDonald 
:Brewing Oornpainy." It is set forth in said application that said 
corporation is to be formed for the puepose of ''the manufacture 
and sale of brewed and malt liquors," and that the business of the 
corporation is to be transacted in McDonald, Washington Oounty, 
Pennsylvania. 

Protests against the granting of this charter were filed by Rev. 
J. W . English , G. S. Campbell and 'f. J . Miller, pr()testing against 
the g·ranting of this charter fo.r the reason that the applicants for 
the charter int end to erect the building in which the ·business of the 
proposed corporation is to be conducted on a lot in the borough of 
McDonald, near the residence portion of said borough, and alleging 
that the erection of the proposed brewery by the applicants for the 
charter, who are non-residenls of the borough, will injuriously affect 
the value of the property in its vidnity, annoy property owners 
living near by, and lower the moral tone Qof the community. 

A petition, signed by a large number of residents of McDonald 
and vicinity, was also filed as a prntest agains·t the granting of this 
charter, which petition set forth that the erection of the proposed 
brewery will be a menace and a temptation to the youth of the bo·r
ough, and a coHtinual nuisan ce to the fifty or more persons who 
have no other outlet to church, schools, railroad station and post 
O·ffi ce than by way of the proposed site for said brewery. 

The application for the charter has been passed upon by the State 
Government charged with the duty of examining applications for 
charters and found to bt> in due form. 'l'he o·nly question arising un
der the protesls filed in thi s case is as to the propri ety, from a moral 
point o.f view, of incorpora bng a br0wing company to transact its 
business in McD()na Id borough. 

For a number of Y~':us tht> corpontl iou laws of PP1rnsylvania have 
authorized the incorpo·ration of companies for the purpo.se of manu
facturing and brewing malt liquors. vVhateY<'r opinions may be held 
as to the propriety a,nd morality of manufacturing or selling malt 
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liquors, the manufacture of th(· same is a l;,wful business under the 
laws of this Commonwealth. The prnposed company, if chartered 
to manufacture and brew malt liquors, must apply to the pr·oper 
court for a license before it.is permitted to sell its product. "Whether 
or not it is advisable or proper, from a moral standpoint, to permit 
the formation of corporations for the purpose of manufacturing and 
brewing malt liquors, is a Legislative question and not one for the 
Executive Department of the Commonwealth to determine. The 
Legislature having authorized the formation of corporations for the 
purpose stated in this application, and the application being in 
proper form, letters patent should be issued on said application. 
Whether the proposed corporatfon shall be licensed to sell the pre. 
duct of its brewery is a judicial question to be paS1sed upon by th~ 
proper court. Notwithstanding the protest filed in this case, I ad
Yise you to approve the application and direct that letters patent 
issue according to law. · 

Very truly yours, 
M. HAMP'l'ON 'J:ODD, 

Attorney General. 

IN RE 'l'HE ME'RCHANTS' FINANCE COMPANY-CORPORA'IIONS
CH.A!RTERS-DEALING IN COMMIERCIAL PAPIDR AND ACCOUNTS~ 
BANKING BUSINESS-ACTS OF APRIL 29, 1874, AND JULY 9, 19()1. 

The general language of the act of July 9, 1901, P. L. 624, providing for "the 
incorporati-on of companies for the transaction of any lawful business not other
wise specifically provided for," is not to 1le construed to include the conduct of 
any business for ·the incorporation of which the legislature has otherwise 
specifically provided. 

An application for a charter under the act of April 29, 1874, P . L. 81 , and the 
amendment of July 9, 1901, P. L. &24, for the purpose of holding and dealing in 
commercial paper, accounts and other evidences ·of indebtedness, is substantially 
a declaration of an intention to engage in some of the main branches of the 
business of banking, and such application must be refused because the legisla
ture has otherwise specifically provided for the incorporation of banking institu
tions. 

Office of the AUorney General, 
Harrisburg, Pa., Sept. 11, 1907. 

In re Application for a Charter of The Mechants' Finance Co. 
Honorable Edwin S. Stuart, Governor of the Commonwe>alth: 

Sir: 'l'he certificate in the above case states the purpose of said 
corporation to be the "purchase, holding, pledging, selling or other
wise disiposing of accounts and bills receivable, commercial paper, 
promissory notes, and other evidences of indebtedness." 

The purpose stated is subsfantially a declaration .of an intention 
to engage in svme o.f the main branches of the business of banking, 
as provided for under the several Acts o•f Assembly governing the 
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incorporation of banks and banking institutions, and therefore the 
application for su~h incol'poration should be undet' the proYision of 
said Acts. 'fhe cntificatc in this instance purports to be an applica
tion for incorporation urvlPr the provisions of the Act entitled "An 
A ct to provide for the incol'porahon and r egulation of certain cor
porations,'' appr-oved the twenty-ninth day of April, A. D., 1874, and 
the several supplements thereto. 1'here is no head under this act 
of Assembly and its supplements authorizing such incorporation 
save and except only the provision in the amendatory Act of 9th of 
July, 1901 (P. L. 624), which provides, inter alia, for the incorporation 
of "companies for the trans,action of any lawful bus1ness not other
wise specifically provided for by Act of Assembly." It is manifest 
that the last clause of this sentence excludes the incorporation, un
der this Act, of any company whose incorporation is specifically pro
vided for by any other Act of Assembly. While the purpose stated 
in the pending application is undoubtedly for a lawful business, yet 
it is a lawful business provided for by another Act of Assembly, 
which contains ptovisions for legislative and other control specially 
applicable to the business of banking, thereby setting such corpora
tions apart in a separate class. 

It is of the utmost importanee that the gene ral language of the 
amendatory Act of 1901 shall not be construed to include the oon
duct of any business for fhe incorporation and control of which the 
Legislature has otherwise specifi'oally provided. 

For these reasons and the additional ones sta t ed in the very able 
opinion o.f your Corporation Clerk, Mr. John F. "Whitworth, I am of 
opinion that the application in the above case should be re fused, and 
that no amendment can be made to said certificate which would 
justify the incorporation of a company for the purposes stated 
therein under the provisiuns of the Act of 29·th April, 1874, and its 
supplements. 

Respectfully yours, 
M. HAMPTON TODD, 

Attorney General. 

IRWIN-HERMINIE ELEICTR'IC ST R EET RAIL.WAY COMPANY. 

The protest t o the cha rter of the a bov e n a med compa ny r aises questions of 
facts w hich should not be decided b y the Attorney Gen er a l and the charter 
should issue. 

Office of the Atforney General , 

Harrisburg, Pa. , Jan. 22, 19(}8. 
Honmable Edwin S. Stuart, Governor of the Commonwe·alth : 

Sir: In the matter of the applica tioon of the Irwin-Herminie Elec
tric Street Railway Company for Letters Palent, against the grant
ing of which protests have been fil ed _by the Pittsburg & Westmore-
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land Rajlway Company, the Pittsburg, McKeespo.rt & Westmore
land Railway Company, and the Mano·r Valley Railway Company, 
upon the g.round of conflict with charter routes, a hearing was1 grant
ed by this Department to the parties in interest and their counsel. 

From the contentions of the parties in interest developed at this 
hearing, and from the affidavits filed by the respective parties in 
support of these contentions, it is apparent that there are certain 
questions of fact in dispute between the applicants and the protest
ants which must be settled by a tribunal empowered to take testi
mony and decide disputed questions of fact, before the principles of 
law can be applied in this contest. 

This Department cannot decide questions of fact arising in a con
test of this nature, and I therefore jo.in in the recommendation of 
Hon. John F. \iVhitwol'th, Corpora}ion Clerk, to the effect that the 
application of the Irwin-Herminie Electric Street Railway Company 
be approved and Letters Patent issued to it, as such action will 
place the applicants and protestants in proper position to have the 
disputed questions of fact and law now arising judicially disposed 
of by the proper courts. 

Very truly yours, 
J.E. B. CUNNINGHAM, 

Assistant Deputy Attorney General. 

KENNETT GAS AND ELIDCTRIC COMPANY. 

Where an application for a charter for a gas company in a territory occu
pied by an existing comp·any, having an exclusive charter, does not make out 
a prima facie case that there are substantial questions of fact and law affecting 
the exclusiveness of the existing company, the application s·hould be refused. 

In re Applica•ti>on fol' the. IncorporaUon of the Kennett Gas & 

Electric C'?mpany. 

Office of the Atto·rney Genernl, 
Harrisburg, Pa., Feb. 6, 19tl8. 

Honorable Edwin S. S.tuart, Governor of the Gomm on wealth: 

Sir: The applkation in the a bo·ve case was for an incorporation 
under the Act of April 29, 1874, and its supplements, for the purpose 
of manufacturing and supplying gas for light in the territory com
prised of the boroughs o.f Avondale, Kennett and W'est Grove, and 
the . townships of Londongrove, Kennett and New Garden, Chester 
County. The application is protested against by the Chester County 
L~ght & Fuel Company, which has been heretofore incorporated and 
performing the obligations of its charter by supplying gas for light
ing purposes to all of the above territory excepting New Garden 
'fownship. 
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The Act of April 29, 1874, was amended by ,the Act of June 2, 1887 
(P. L. 310), vvhich amendment provides: 

"'l'he right to have and enjoy the franchise an.d privil
eges of such corporation for the manufacture of gas,, 
for light only, shall b~ an exclusive one, within the dis
frict or locality cm"eredi by its 'charter; and no ,other 
company shall be ineorporated for the manufacture of 
gas to su.pply light only to the public until the said 
corporation shall have, from its earnings, realized and 
divided among it:s. stockholders, during five yeavs, a 
dividend equal to eight per centum upon its capital 
stock." 

The applicant company contended, at a bearing held before John 
F. Whitworth, Esq. , Corporation Clerk, that there were disputed 
questions of fact and law involvea in the right of the Chester Oounty 
Light & Fuel Company to continue in the exercise of its exclusiYe 
privilege within the territory included in its charter, but, while it 
did so contend, it produced no 1·vidence of a material fact being in 
dispute or o.f a substantial question of law being in controversy. 

It is not enough foe an applicant for a charter ro allege that ther<' 
are substantial questions of fact and law involved to justify the in
corporation o.f a company to occupy the same territory. A prima 
facie case of such substantial dispute should be made out, and in 
this case such lJrima facie case 'vns not made out. Therefore th!:' 
appli cation should be refused. 

The Act of Assembly above quoted cl€a.rly provides tllat, where 
a corporation, already incorporated, is complying with its corporate 
obligations and has not earned the dividends as provided for in the 
Act, its privilege s,hall be an exclusin• one, nud no 1other company · 
ought to be incorporated which would bave it, in its po,vet· to harass 
and annoy it by invading its territory. " -hile it is true that sucll 
an application could be approved and the coul'ts would restrain the 
new company from exercising its franchise within the tenitu1·y of 
the prior incorporated company, yet that is no s.ufficiC'nt reason for 
incorporating a company in confli ct with the previous t•xclusiv1· 
gnant. 

I am therefore of opinion that tlle applieatio•tt in this ease should 
be refus·ed, unless the company ame11ds the description o.f the t erri· 
tory ·within which it is to 1•x1·1Tis!' i!H fraud1iHt'. hy 1•xcluding all of 
the territory except NPw <larden 'l'nwns,hip, and if it does so amend 
its application, I thc>u t(·commend that it lie app1·oyed and letters 
patent issue in due course. 

Very respectfully, 

M. HAMPTON TODD, 
Attorney Genel'al. 
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TIDIOUT·E AND WARR-EN OIL COMPANY. 

The Tidi.oute and Warren Oil Company was organized in good faith prior to 
the adoption ·Of the ConstHution, and letters patent should be issued to it in 
accordance with the act of Assembly, providing for its incorporation. 

Office of the Attorney General, 
Harrisburg, Pa., Apr-il 2, 1908. 

In re Application of the Tidioute & Warren Oil Company for Letters 
Patent. 

HonOII'able Edwin S. Stuart, Governor of the Commonwealth: 

Sir: Having examined the application made to you for the issu
ance ·of letters patent to the 'l'idioute & ·warren Oil Oompany; the 
affidavit of Robert Tagg·art, showing the organization of the com
pany and the prosecution of business thereunder down until 1880; 
the holding of title to 1·eal estate and the payment of taxes con
tinuously since July, 1868, to date; the resumption of business in 
1889 and its eontinued prosecution since; together with a certified 
copy of the minutes of July 2nd, 1867, organizing said compa1ny, I 
am ~f opinion that this company was duly organized in good faith 
prior to the adoption of the Constitution, and that letters patent 
should be duly issued to the company in accordance with the pro· 
visions of the Act of Assembly incorporating the same. 

Herewith please find Mr. Taggart's affidavit, copy of the minutes 
and certificate for letters patent, which :should be filed ~ith the 
papers in this matter. 

Respectfully yours, 
M. HAMPTON TODD, 

Attorney General. 
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OPINIONS TO THE SE.Cl-rn'l' .\..RY OF 'l'HE COMMONWEAL'l'H. 

PRIMARY NOTICIDS- UNIFORM PRIMARIES ACT. 

The spring primary was to be h eld the first Saturday of June. The ninth 
Saturday p·receding tha t day in 1907 was Ma r ch 30. Since the said March 30, the 
Governor appointed three judges of the Court of Common Pleas No. 4 of Alle
gheny CO'unty, to serve until the fir st Monda y o·f January , 1908, and Hon. 
Craig Biddle, since that date, r esigned as judge of Common Pleas No. 1, of 
Philadelphia, making four judges to b e elected at the November elecUon. It 

was impossible s trictly to comply with the provisions of the uniform primaries 
act. Held, that the Secretary c.f the Commonwealth should notify the county 
commissioners of the counties in ques tion to amend the notices being published 
in the newspapers so as to include notice that the candidates for the above 
judicial offices were to be nominated at the ensuing primary. 

The essential thing is th8Jt t'he names of the offices ,for which nominations are 
to b~ made shall b e published for three w eeks by the county commissioners in 
at least two newspap·ers. 

Office of the Attorney General, 
Harrisburg, Pa., Apl'il 19, 190'7. 

Honorable Robert McA fee, Senetary of the Commonwealth: 

Sir: Your inquiry of April 17t!J, 190'7, as to the duty 'Of your 
Department with reference to sending notices to County Commis
sioners of Philadelphia and Allegheny Counties, in which county of 
Philadelphia a Judge is to be nominated at the Spring Primary of 
1907, to fill the vacancy caused by the resignation of Hon. Craig 
Biddle of Court. No. 1, and in which county of Allegheny three 
Judges ,are to be nominated at said primary, to fill the vacancies 
occasioned by the terms of the recent Act of Assembly creating 
Court of Common Pleas No. 4, has been duly received. 

The Uniform Primaries Act of 17th February, 1906, provides in 
the 3rd Se<ctiou there'Of that on o·r befm-e the ninth Saturday P're
ceding the Spring Primary, the Secretary of the Commonwealth 
shall send to the County Commissioners i·n each county a written 
notice setting forth the number of Congressmen and offi.cers of the 
Commonwealth not nominated hy State convenHons to be elected 
or voted for therein, at the next succeeding general election. 

The Sp.ring Primary is to be held the fi'rst ·Saturday of June. The 
ninth Saturday preceding that day this year was March 30th. Since 
the said 30th of March the Governor has appointed three judges of 
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the Court of C'Ommon Pleas No. 4 of Allegheny County, to serve 
until the first Monday of January, U.IU8, and Ron. Craig Biddle, siuce 
that date, res•igned as Judge of the Court of Common Pleas No. 1 
of the County of Philadelphia. Tllere are four judges to be elected 
in these counties at the ·ensuing geueeal election in November. 

It is impossible for you to comvly stl'ict ly with the te1·ms of said 
Uniform Primaries Act. It is a lso proYided by the third section of 
said A.ct that upon receipt of sucll noti<:es, and beginning with one 
wel'k thereafter, sucll County Commissioners shall publish the names 
of all offices for which nominations are to be made, O·r candidates 
for the party ofliees to be eiected, ,,·ithin the county, at the ensuing 
l'l'imai·.r, at least once each \\'l' ek for three successi1·e weeks, in two 
newspapers of genernl l'.ireulatio11 vuulished \\'ithin the county wher
ever such comse is vossible. In ,·iew of the fact that the word "wher· 
ever" is used rather than the word •'whenever,' ' the phrase ''wher
ever such course is possible" should vrobably be construed to apply 
to the publication in two newsJJapers of general circulation, rather 
than to the time of vublication. 

The essential thing, however, is that 1.he names of the offices for 
which nominations are to be made shall be published for three weeks 
by the County Commissioners in at least two newspapel's. A Judge 
is an "officer of the Commonwealth not nominated by St;1te Conven
tions ,'' unde1· the Genera l Ballot Law of 1897, which provides that 
the ce ttificates of nomination for S.tate o.ffices , "including those of 
Judges, Senators and Representatives, shall be filed with the Sec
l'dary of the Commonwealth." 

There are no negative words in the Uniform Primaries A.ct prohib
i I ing the Secretary of the Commonwealth from certifying, or the 
L·ounty Commissioners from publishing, at a later date than the 
ninth Saturday pl'ec~ding the ~pring primai·y, th e names of the 
-i llices for which nominations are to be made. 

'l'he onl,v thing that can be done under the circumstances is for 
.mu to notify the County Commissioners of t he counties in question, 
: o amend the notic€s now being published in the m,"·s-papers of theil' 
; ~specti ve counties so as to include notkt• that the candidates for 
l he judicial offices above mentioned are to be nominated at the en
~uing primary. 'The drafts of such notices to the County Commis· 
,.ioners, which you have submitted, are in proper form and such 
notices sho17ld be sent as soon as possible to the Commissioners of 
the counties affected. 

Very truly yours, 

J.E. B. CUNNINGHAM:, 
Assistant Deputy Attorney Ge-1wra l. 
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THE PHILADELPHIA COMPANY FOR GUAHANTEEIN!; MOR'l'GAGEiS. 

CORPORA'l'IONS-CHAR'l'EHS-PURPOSE AND POWERS-GUARANTEE

ING MORTGAGES--ACTS OF A'PRIL 27, 1874 , AND JULY 9, 1901. 

ln an application for a charter, the powers desired should not be stated under 
the guise of a statement of purpose; the applicants must state the purpose and 
the law will define the powers of the corporation. 

Under the Act of July 9, 1901, P . L. 624, amer.iding the act of April 27, 1874, 
section 2, paragraph xix, P. L. 73, ct charter may be granted for the purpose 
of "buying, selling, collecting and guaranteeing payment of ground rents, mort
gages and other real estate securities." 

Office of the Attorney General, 

Harrisbmg, Pa., May 18, 1907. 

Honorable Hobert Mc.A.fee, Secretary of the Commonwealth: 

Sir: 'l'hc application for the incorporation of The Philadelphia 
Oompany for Guaranteeing Mortg·ages certifies that it is formed 
for the purpose of ''making contracts of every description relating 
to mortgage notes and bonds, to mortgages and other liens upon 
real estate in Pennsylvania, and in ground rents, including agree
ments of loan, pledge, sale, guarantee and collection, and the issu
ance of certificates and obligations thereby secured." You have 
asked my opinion whether or not a eoi·poration can be created for 
the purposes abo,·e enumerated. 

T'he diffrculty with referenC"e to this application for a chartee 
arises from the fact that tlle appl icants ha1·e inadvertently failed 
to bear in mind the distinction between the 11urpo«e for which 
a corpol'ation is formed and t he power8 that may be exercised by 
a corporation after its incorporation. The purpose for which a 
co,rporaUon is formed is one thing; what it has power to do after 
inco·rporation is something entirely distinct. Under paragraph XIX 
of section 2 O·f the Oorporation Act of April 27, 1874, P . r_,, 73, 
a corporation may be formed for the purpose of "the insurance of 
owners of real estate, mortgages and others intere8ted in real 
estate from loss by reason of defective titles, liens and encum
brances." 

By S·ection 29 or the same act, companies incorporated for the 
purpose of "the insurance of owners o.f real estate, mortgages and 
others interested in real estate," etc., are given the power and 
right "to make insurances of every kind pertaining to or connected 
with titles to real estate," and "to make, execute and perfect such 
and so many contracts, agreements, policies and other instruments 
as may be required therefor." 

By the supplement of the Act of May 9, 1889, P. L. 159, the powers 
of such companies are greatly enlarged, enabling them, inter alia~ 
to insure titles to real estate, to hold property in trust, to insure 
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fidelit.r iu ii.ersnus holding phtCPS of trust, tu aet' as assignee:.;, 
agents, trnstees, executol'S, administrators, etc. The Act of 1889, 
however, in no way amends lhe purpose for which such corpora
tions are formed. 

On the other hand, the .\('t of July 9, 1901, P. L. 624, amends 
the pUL'P.Oses for which corporations may be formed, under para
graph XIX, of the 2·nd sec1tion of the Act of April 27, 1874, 
P. L. 73, by providing that corporations may be formed "for the 
transaction of any lawful business not otherwise specifically pro
vided fo1· by ad of assembly, prodded, however, that no corpora
tion shall be chartered under this amendment with the authority 
to transact more than one kind of business, which must be set 
forth in the charter." 

This Act of 1901 does not disclose any intention to amend in 
any way the powers -of corporations. The Act of 1889 is an amend
ment of a section of the Act of 1874 relating to the powers of 
certain corporations. 'rhe Act of 1901 is an amendment to a para
graph of a section of the Act of 18'74 relating to the purposes for 
which corporatious may be formed. Each of these Acts of 1889 
and 1901 has its particular and specific function , and one sh'ould 
not be confused with the other. 

~rhe defect in the application for tbe charter in question lies in 
the fact that the second paragraph of the certificate for incorpora
tion contains practically a statement of the po·wers which the 
applicants desire the proposed corporation to exercise, rather than 
a statement of the purpose for which it is formed. Applicants 
for a charter cannot specify the powers they desire the corpora
tion to exercise under the guise of a statement of purpose. The 
applicants must state the purpose and the law will define the powers 
of the dorporation. 'rhe purpose of this corporation is really stated 
in the letter of counsel, written in support of the application for 
incorporation, wherein he states it to be the "selling, collecting and 
guaranteeing payment of ground rents, mortgages and other real 
estate securities." I think the word "buying" should probably be 
insel'{ted bef1ore the wonl "selling,'' so that, if the purpose is ex
pressed to be that of "buying, selling, collecting· and guaranteeing 
payment of ground rents, mortgages and other real estate securi · 
ties," the corporation will have power to make such contracts as 
are within the sphere of its functions. Because a company incor
porated for the purpose of "buying, selling, collecting and guat'
anteeing mortgages," etc., would without doubt incidentally have 
some of the powers exp1·essl.r conferred by the Act of 1889 upon 
title insurance companies is no objection, in my opinion, to the 
granting of a charter. Many different corporations formed for 
different purposes have similar or identical powers a.long certain 
lines. 
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In view of the fact that there is no ad of ai::;i::;ewbly speeitkally 
providing for the formation of <:Ol'poratious for the purpose of 
"buying, selling, collecting and guaranteeing payments of ground 
rents, mortgages and other real estate securities" in Pennsylvania, 
which seems to be an entirely lawful business, there is no reason 
why a charter cannot be legally granted forming a corporation for 
such purpose under the amendatory Act of July 9, 1901, P. L. 
624. 

I am, therefore, of opinion that the Governor should withhold 
his approval of the present application, and that no letters-patent 
be granted thereon until the appE:cation has been corrected in such 
a' way as to state the purpose for which the corporation is to be 
formed, and if the application should be amended so as to state 
the purpose substantially in the manner above indicated, I am of 
opini·on that the application should be approved and letters-patent 
granted thereon. 

Very respectfully, 
M. HAMPTON TODD, 

Attorney General. 

NOTARY PUBLIC. 

Notaries public may be removed by the Governor. The .practice is to give a 
notary charged with misconduct "-hearing after full notice , and the proceedings 
are in the nature of a rule upon the accused notary to show cause why h e 
should not be removed from office and his commission revoked. 

Office of the Attorney General, 
Harrisburg, Pa., July 10, 1907. 

Efonorable Robert McAfee, Secretary of the Commonwealth: 

Sir: I am in receipt of the letter addressed to you by Bernard 
Gilpin, Esq., Solicitor for the State Board of Undertakers, under 
date of June 26th, 1907, and referred by you to me for advice. 
In this letter it is stated that in several ca!SeS the State Board 
of Undertakers has learned that notaries public, in taking the 
affidavits of vouchers f'or applic:mts for license to practice under
taking, have certified that said vouchers personally appeared before 
said notaries public and were duly sworn when, as a matter of 
fact, said vouchers did not personally appear before said notaries 
public. 

Attached to said letter is an affidavit made by Hugh A. Oonahan, 
formerly of Hazleton, Luzerne Co., Pa., setting forth in substance 
that he, the said Hugh A. Oonahan, made application in June, 
1905, to the State Board of Undertakers of Pennsylvania for a 
license to practice undertaking, upon which application license No. 
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1278 was ii-;sued; that said applicat·ion wai-; i-;igm·d by !Janie! A. 
Campbell and Philip J. Broyle, both of Hazleton, Luzerne County, 
Pennsylvania, as his vouchers; that· one Mateo Gerod, a notary 
public of Hazleton, Luzerne county, l'a., was the officer who certi
fied in his official capacity that the applicant and his said vouchers 
personally appeared before him. as a notary public, and made the 
necessary affidavits to said application; that the 1said notary public 
signed his name and affixed his official seal to said application 
without administering any oath to the said applicant and signed his 
name as notary public and affixed his official seal to what purpmted 
to be the affidaYit 1of the said Daniel A. Campbell and Philip J. Boy IP, 
vouchers as aforesaid, " ·ho neither appeared before the said notai>y 
public, nor were sworn hy him. No cop,Y of the said application 
accompanies the papers in this <·ase , and I am therefore unadvised 
as to the exact terms of tlw alleged affidi.wits, but the affidavit 
substantialy charges the said ~Iateo <ierod ,yjth official misconduct 
in his office of notary public. 

It seems clear that notaries public who are appointed and com
missioned by the Governor of the Commonwealth may be removed 
at the pleasure of the power by which th ey have been appointed. 
It would seem unfair , howevm', to rem.Qve a notary public who 
is charged with having misbehaved hims:elf in his office. without 
affording such officer an opporhmity to be heard in his own behalf. 
'rhis question was passed upon b)· Attorney General McCormick. 
in an opinion dated Jan. 2:3, 1895, and also by .\.ttorney General 
Carson, in an opinion dated Feb. 24. 1904. Both of these officers 
held, in said opinions, that the commission of a notary public 
charged with official misconduct should not be revoked by the 
Governor merely upon ex pal'te statements, but on!~, after hearing, 
on a day fixed, of which the accused notary should han full notice, 
and recommended that the proceedings shoul'd be in the nature of 
a rule upon lhe accused notary public to show cause "·hy he should 
not be removed from office and his commission revoked. In the 
case in hand I advise that the Secretary of the State Board of 
Undertakers, if it is d.eemed advii;;able so to do, should lodge with 
the GoYernor a formal complaint against th e said Mateo Gerod, 
with the req1wst t1rnt he b<' removed fi•om offiee and bis commis
sion revoked. 

If sufficient facts be alleged to warrant artion upon the part of 
the Governor a rule to show cause can then be isstwd and a hearincr 
had upon the complaint. "' 

Ve1·:v truly yours, 
J. E. B. CUNNINGHAM, 

Assistant D Pputy J\ ttorn<'y General. 
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CORRUPT PRACTIOE ACT-ELECTION LAW-CANDIDATE'S AT PHIM

ARY ELECTION-FILING ACCOUNT OF RECEIPTS AND DISBURSE
MENTS'--ACT OF MARCH 5, 1906. 

E 'ach candidate at a primary election, caucus or convention, whether nom
inated or not, is required by the act of March 5, 1906, P. L. 78, to file , within 
fifteen days after the election, with the proper officers, a sworn account of all 
moneys exceeding $50 received and expended by him for election expenses, and 
there is no legal authority for making such disbursements through a committee 
or by its treasurer. 

Office of the Attorney General, 
Harrisburg, Pa., April 22, 1908. 

Hon. Robert McAfee, Secretary of the Commonwealth. 

Sir: I ha,·e before me your letter of .to-day, s.tating that you have 
received numerous inquiries as to the proper interpretation of the 
Corrupt Practice Act, as applying to primary elections, and sub
mitting the following questions for my official decision: 

1. Must each candidate for nomination at any primary election, 
caucus or convention, whethee nominated or not, file with the proper 
officer a full, true and detailed a;ecount .o.f all moneys, conteibuted, re
ceived or disbursed by him for election expenses within fifteen days? 

2. Can any candidate for nomination at a primary election appoint 
a committee, which can in turn choose a treasurer, through whom all 
expenses and disbunl'ements can be made, and the filing of whos<' 
account withrin thirty days will relieve the candidate himself from 
filing such an account? 

'rhe language of Sections 5 and 6 of the Act of March 8th, 1906, 
(P. L. 79·), covers both these questions so clearly that there can be 
no mfstaking their terms, and I have the honor to answet' your ques
tions as follows: 

1. Every candidate for nomination at any primary election, caucus 
or convention shall, within fifteen days after the same is held, if the 
amount received or expended by him exceeds the sum of fifty dollars, 
file with the proper officers a full, true and detailed account, sub
scribed and sworn to by him, setting forth each and every sum of 
money contr-ibuted, received or disbursed by him for election ex
penses. 

2. The Act unde1· discussion in no wise recognizes committees or 
treasurers of committees in primary election matters, they being 
reeognized only in general elect,ions. 'rhere is, therefore, no war
rant or authority of law fo1· the disbursement of money throug'h a 
committee or b~- its treasurer so far as primary elections are con
cerned, but each eandidate must be responsible for all disbursements 
made in bis behalf and include them in bis account. Moneys fur
nished by the candidat·e to a. committee or the treasurer of a com-
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mtittee, to be disbursed in the interest of the oo.ndidate, are moneys 
disbursed by such candidrate, and a·s such mu'St be included in his 
account. 

Very truly yours, 
M. HAMPTON TODD, 

Attorney General. 

IN REJ MERGER OF ELE:CTRIC RAILWAYS-CORPORATIONS~ELIDC

TRIC RAILWAYS-M!ERGE'R-TAXES-ACTS OF MAIRCH 24, 1865, AND 

MAY 29, 1901. 
/ 

The consolidation and merger of electric railway companies, whose lines are 
wholly wHhin ' and partly within and partly without the State, are governed by 

the a c t of M a r ch 24, 1865, P. L , 49, which d·oes not require the filing of a certifi- . 
ca t e from the Auditor-General of reports h aving been filed and all taxes having 
b een paid, required by the act of May 29, 1901, P. L. 349, which is limited in its 
operation to corporations <for profit inc/rrporated under the act of April 29, 1874. 

Office of the Attorney General, 
Harrisburg, Pa., May 25, 1908. 

In re Merger ·and Consolidation of the Oxford, West Gro·ve and 
Av.ondale Street Railway Company, into the West Chester, Ken
nett and W·ilmington Electric Railway Company. 

Hon. Robert McAfee, Secretary of the Commonwealth. 

Sir: The Oxford, West Grove and Avondale Street Railway Com
pany is a corporation with lines entirely in Pennsylvania. The 
West Chester, Kennett and ·Wilmington Eilectric Railway Company 
is a eorporation with lines partly in Pennsylvania and partly in 
Delaware. The Act of May 16, 1861, (P. L. 702), provides fol' the con
solidation and merger of railroad companies having their lines 
wholly within the State of Pennsylvania, and the Act of 24th of 
March, 1865, (P. L. 49), supplementary to the Act regulating railway 
companies, approved the 19th of F ebruary, 1849, provides for the 
merger and consolidation of railroads whose lines are either wholly 
within or partly within and partly without the State, and these Acts 
were11eld to apply to street railway1s in th·e case of Hestonville, etc .. 
R. R. Co. v. Philadelphia, 89 Pa., St., 210. The act of May 29, 1901 
(P. L. 349), entitled "An Act s·upple:mentary to an a:ct, entitled 'An 
Act to prnvide for the incorporntion and regulation :of certain cor
porati·ons,' approved the twenty-ninth da.y of April, -one thousand 
eight hundred and seventy-four, providing for the merger and con
solidation of certain corporations," requires a. certificate from the 
Auditor General o.f reports ha.ving been filed and all taxes having 
been paid, and! that, on tlw :filing of such certificates, letters patent 
Rhal l issue thereon as a prerequisite to such cornsiolidiation and mer
g•er. 
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Counsel for the above entitled merging companies eontend that 
the supplementary Act of l 901, does not provide for the consolida
tion and merger of street railways, but must be restricted in its 
operation to the consolidation and merger of cot'porations which are 
created under the provisions of the Act of 29th of April 1874, and 
they further contend that, inasmuch as neither the Act of May 16, 
1861, nor the Act of Marc.h 24, 1865, supra, requires applications for 
merger to be accompanied by a certificate from the Auditor General 
of reports having been filed and all taxes having been paid, or the 
issuance of letters patent, or the approval by the Governor, there
fore all that is required to be done in connection with .such merger 
to render the same operative, is the filing of the agreement or a copy 
thereof, in the Office of the Secretary of the Commonwealth. 

I am of opinion that the consolidation of the street railway com
panies in this case is not controlled or authorized by the terms 
of the Act of May 29, 1901, above cited; that that Act is limited in 
its operation to corporations for pro.fit, incorporated under the pro
visions of the Act of 29th of April, 1874, which does not pro
vide for the incorporation of either railroads. or i;;treet railways. 
They are incorporated under a separate series of Acts of Assembly. 

I am further of opinion that the consolidation and merger in this 
case is provided for and governed by the requirements of the Act of 
Assembly of March 24, 1865, which provides., in Section 2, among 
other things as follows: 

"And the agreement so adopted, or- a certified copy 
thereof, shall be filed in the office of the Secretary ,of the 
Commonwealth, and shall from thence be deemed and 
taken to be the agreement and act of consolidation of 
the said companies. * * ¥.· ·x· * * 

"Section 3. Upon the making and perfecting t~e 
agreement and act of consolidation, as provided in tlie 
preceding section, and filing with the same, or a copy, 
with the Secretary o·f the Commonwealth, as aforesaid, 
the several corporations, parties there-to, shall be 
deemed and taken to be one corporation, by the name 
provided in said agreement and act, possessing within 
this Commonwealth all the rights, privileges and fran
chises, and subject to all the restrictions, disabilities 
and duties,, of each 'Of ·said eorpo·ratioms, so consolidat
ed." 

There is nothing in the above quoted language, or in any other pro
vision of the said Act of Assembly which requires the filing of the 
certificate from the Auditor General of reports having been filed 
and all taxes having. been paid, nor for the approval by the Gover-

. nor of said ·cons·olida ti on, or the i·s,suance of letters ·patent thereon. 
I am th:erefore of opinion that, upon the presentation to you o-f 

the agreement of merger, or a certified copy thereof,. which shall 
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show ou its face compliance with the provisions of said Act of As
sembly in reference to merger, it is your duty to file the same of 
record. 

I therefore advise you in this case to file of record the agreement 
of merger, as it is presented, without the approva l of the Governor, 
and that you are not required to issue letters patent thereon. 

Very truly yours, 
M. HAMPTON TODD, 

Attorney General. 

NOMI NATION PAPERS. 

Vacancy il1 office of Representative in the General Assembly w h ere a party 
entitled to nominate candidates as a political party at the primari es fails to 
make a nomination for the office of Representative in the Gener al Assembly 
at a r egular primar.y election, there is not a vacancy, which may thereafter 
be filled in accordance with the party rules. 

Office of the Attorney General, 
Harrisburg, Pa., September 30, 1908. 

Honorable Robert McAfee, Secretary of the Commonwealth : 
Harrisburg, Penn•sylvania. 

Sir : This Department is in receipt of y.our communication of 
September 28, 1908, stating that you are in receipt of a certain nomi
nation paper, purporting to nominate Jacob D. Utech, as a candidate 
of tlie Prohibition party for Representative in the General As
sembly, fot' the Sixth LegislatiYe District of the County of Alle
glieny, to be rnted for at the ensuing election in November, which 
paper is in proper form, bears t he requisite number of signatures, 
is properly Yerified, and bas been reeei,·ed within the limit of time 
a llowed for filing nomination papers for said election. 

You further state, in said communication, that an examination of 
the election returns of the last general election discloses that the 
Prohibition party th en polled in sa id legislative district a snffi
«i<>nt number of votes to entitle it to nominate candidates as a po
litil"al party at the pl'imary el0f"l ion held in A.pri l of this year. 

Yo n furth er state tliat the regulat' pl'imary election was held in 
sa.id district on April 11, 1908, but that the said Prohibition party 
did not then nominate a candirlate for the office of Representative 
in the General As•sembly. 

It is a lso stated in your eommunitation that a ll of the provisions 
of the Unifom1 Primaries Act of 17th F eb rnary, 1906, (P. L. 36), with 
1·< ~gard to not-icPs, advertisements, &e. , were complied with by your 
D<~padmenl and by the Connty <'ornmissioners of A ll0glrnny County 
pri01· lo t lw holding· of ~airl prima1·y 0lert ion. 
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Unde1· thc·se facts ;you ask to b1; addsed whether, by reasuu of 
the failure 01· neglect of the said Prohibition party to nominate a 
cand~date for said office at said primary election, such a vacancy 
now exists in said office of Representative in the General Assembly 
as may be filled under Section 12 of said· Uniform Primaries Act, 
which provides that 

"Vacancies 'happening or existing after the date of 
the primary may be filled in accordance with the 
party rules, as is now or hereafter may be provided! 
by law." 

(the provisions of law now existing for filling vacancies being found 
in Section 11 of the Act of 10th June, 1893, P. L. 419, providing f.or 
the filling of vacancies in case of the death or withdrawal of a regu
larly nominated candidate); and also whether your Departmenl is 
authorized to accept for filing the said nomination paper of the said 
Jacob D. Utech, and to certify his name to the County Commissioners 
of Allegheny County, to the end that the same may be printed upon 
the ·official baUo.ts for the fall election. 

Your inquiry involves a consideration of existing legislatiYe pro
visions relative to the nomination of candidates to the office of Rep
representative in the General Assembly. Prior to the passage ·of the 
said Uniform Primaries Act nominations fo office were made by 
nomination certificates and nomination papers. Any combination of 
electors with sufficient coherence and ovganization to have acted to
gether f.or a common purpos·e, and sufficient sfrength to have polled 
two per centum of the highest vote at the next preceding election, 
constituted a political party, and had the right to put nominations 
on thfil ballot by nomination certificates, (Independence Party Nomi
nations, 208 Pa., 108), and a combination which is less than a party 
could secure a place for its nominees on the official baHot only by 
filing nomination papers. (Oitizens Party Nominati,on!s, 2.1 P.a., G.C., 
417). 

The Uniform Primaries Act, however, is an enactment to systema
tize, regulate and put under control of positiYe law party nomina
tions for public office. Its first requirement is unif:o·rmity through
out the state. Commonwealth, ex rel., Ys. Blankenburg, 218 Pa., 
339. 

With reference to the nomination of candidates for the office of 
Representative, the material provisions ·Of the Act are as follows: 
In Section 2 it is p·rovided that candidates for all offices to be filled 
at the general election, with the exception of those nominated by 
National or State conventions, shall be nominated at the Spring 
Primaries, and that no candidates for the public offices specified in 
said Act shall be nominated in any other manner than as ·Set forth 
therein, "Provided that nothing herein contained shall prevent the 
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1101J1iuatiou of ca udidal Ps fot bor.1rngh or township oflict:s, ur ull.1er 
otlices uot herein specifically enumerated in the manner provided by 
existing laws; or any association of electo1·s not constituting a party 
from nominating candidates by nomination papers a·s is provided by 
existing lawis.'' The office of Representative is specHically enumer
ated in Section 5 of said Act, under the appellati:on ,of ' 'Member of 
the State House of Representatives," and, as alreadJy ,stated, the Pro
hibition party is not within the proviso above quoted. T'he office 
in question is a state office and is so designated in Section 3 of the 
Act of 9th July, 1897, (P. L. 223). 

By the 3rd section of the Uniform Primaries Act it is made the 
duty of t he Secretat'Y of the Commonwealth to send to the County 
Commissioners in each county a written notice on or before the 9th 
Saturday preceding the Spring peimaries, setting forth, inter alia, 
the number of officers of the Commonwealth, not nominated by State 
conventions, to be elected at the next succeeding general election, 
and by the same section it is made the duty of the said Commission
ers to publish the names of all offices for which nominations are to 
be made within the eounty at the ensuing primaries at least once 
each week for three successive weeks in two newspapers. 

By section _5 of said Uniform Primaries Act it is provided in sub
stance, intf> r alia, that the names of candidate's for the o·ffi ce of R.ep
resentative shall be printed upon the ·official ballot of a designated 
party upon the filing of a petition with the Secretary of the Com
monwealth at least four weeks prior to the primary, signed by fifty 
qualified electors of the district. 

Section 6 provides that the Secretary of the Commonwealth, im
mediately after the filing of said petition, shall forward the . name 
of such candidate to the County Comm.issionet'S of the proper county

1 

who are charged with the preparation and distribution of ·official 
ballots for the primary elect ion, and with the computation and can
vassing of the returns thereof. 

By sect ion 11 of said Act the County Commissioners are required 
to make a p1'oper certification of the votes cast for state offices to the 
Secretary of the Common wealth. 

Section 12 provides that the candidates who receive a plurality of 
votes of any party at a primary sba ll be the candidates of the pal'ty, 
and that their names shall be printed by the proper officers 
upon the official ballot to be used at the ensuin o- elec-

o 
tiion; and by section 1 of the Act of 29th April, 1903, (P. L. 338), H 
is provided that the Secretary of the Commonwealth at least four
teen days previous to the day of any election of state ·officers shall 
transmit to the County Commissioners and the Sheriff in each countv 
in which such election is to be held, duplicate official lists, stating th~ 
names, etc ., of all candidates duly nominated for such elect ion. 
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The above is an outline of the method by which the l:'rohibitiou 
party in the district in question was required to nominate ib:; candi
date for the said office, ·but it neglected and failed to make such 
nomination, and no effort whatever seems to have been made to com
ply with the Uniform Primaries Act. 

You state in your communicati<on that the persons intere.sted in 
the filing of the nomination papers referred to evidently rely for 
their right so to do upon the provisions contained in the last para
graph of the 12tli section ·of the Uniform Primaries Act, reading as 
followis: 

"Vacancies happening or existing after the date of 
the primary may be filled in accordance with the party 
rules, as is now or hereafter may be provided by law." 

Clearly no vacancy has happened after the date of the primary, but 
it is contended that ther~ is a vacancy "existing after the date of the 
primary." The logical result of holding that under the above facts 
a vacancy exi.sts within the meaning of Section 12 in the Prohibition 
party for the office of Representative would be the abrogation of the 
entire Uniform Primaries Act, for if no nominations were made un
der the Act by any political party, the ·same kind of vacancies would 
exi·st in ea!ch poMtical party, for all thie offices to. which the noimina
tions should have been made at a specified primary. 

The words "vacancies existing after the date of the primary" may 
be given a rea·sonable construction and a definite meaning which will 
be in harmony with the purpose of the Act. For instance, it ap
peared in the case of Commonwealth ex rel. vs. Blankenburg, supra, 
that in the year 1907 the Sipring primary was held on June 1st, 
and that the ninth Saturday preceding was March 30th. Prior to 
the latter date the Secretary of the Commonwealth notified the 
County Oommissioner:s of Philadelphi1a, inter alia, that two judges 
of the Court of Oommon Pleas No. 1, were to be nominated at the 
ensuing primary. Subsequently an additional vacancy occurred in 
said Court by reason of the resignation of one of the judges thereof. 
Upon this state of facts the Supreme Court held that the third va
cancy occurred too late for the nomination to be made under the 
provisions of the Uniform Primaries Act, and that this vacancy 
necess•arily fell und'er the alte.rnative provis.ions of Section 12. Thi1s 
is an illustration of a vacancy that existed, but did not happen, 
after the date of the primary. 

·Under the former system of making nominations, it was held 
(Commonwealth vs. Reeder, 18, Pa., C. C., 315),_ that the Seeretary 
of the Comonwealth must receive and file every certificate of nomi
nation and every nomination paper which is regular ·on its face, 
leaving the persons alleging any defect in the same to their remedy 
by filing objections in the proper Court. 
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I . . 
1 am of lhe opinion. h o \\" e \·e r , niat Uwre is HOW nu anl LJUL'll j' Jll 

law authorizing you - to reeci,·e the Hominatiun paper of the said 
Jacob D. Utech, or to certify his name to the County Commissioners 
and Sheriff as a candidate duly nominated for the ensuing election. 

Yours respectfully, 
.J. E. B. CUNNINGHAM, 

Assistant Deputy .\.ttorney General. 

PHILADE·LPHIA COMPANY FOR GUARANTEEIN G MORTGAGES. 

The guarantee contracts issu t>d by th e Philadelphia Company for Guarantee
ing Mortgages an: not rlebts of the corp oration within the m eaning of c lause 6 

of sec ti on 39 of the act of 28 th April, 1844 (P. L. i ~), a nd the issuing of such 
contrac: ts is no t a n incr ease of indeb tedness r equiring com p lia n ce with the act 
M F ebruary 9, 1901 (P. L. 3). 

Office of the .\.ttorney General, 
Harr-isburg, Pa., Oct. lst, 190.S. 

Hon . Ll·wis E. Beitler, Deputy Senetary of the Commonwealth, 
Harrisburg, Pa. 

Si1·: This Department is in receipt of your communication of 
July lS't, 1908, asking to be advised whether, in the opinion of this 
Department, the guarantees issued by the Philadelphia Company 
for· Guaranteeing Mortgages a re debts which said company owes, 
within the meaning of clause 6 of Section 39 of the A.ct of 29th April, 
1874 (P. L. 73), and whether the is·suing of said guarantees from time 
to t ime constitutes suc'h an incr ea:se of th·e indebtedness of said 
company as to require proceedings under the Act of February 9, 
1901, (P. L. 3), in order that the same may be legally effect ed. I 
also acknowledge receipt of a copy of the form of guarantee issued by 
the company in question. 

The Philadelphia Company for Guaranteein g- Mortgages was incor
porat-ed in May, 1907, und.;:> r the Act of July 9, 1!101, (P . L. 1124), a s up
plement to the General Corporation Act of 1874. 'l'he company was 
incorpornted to engage in the business of '"buying, selling, collecting 
and guaranteeing payment of ground rents , mortgages and other 
real estate securities." 

In pursuance ·Of the purpose of its inco1·poration the company, 
among other things, issu es guarnntl·1·s in the following fonn: 

PHILADELPHIA COMPANY FOR fllT .\R\NTEE
ING MORTG ,\ GER. 

Land Titl e Building, Philadelphia . 

Guarantee No. 
THE PHILADELPHIA COM.PA.NY FOR GUARAN

'l'EEING MOR,TGAGES (herein designated as "this 
company") in consideration of tlw premium and t erms 



No. 23. OPINIONS- OF THE ATTORNEY GENERAL. 

•of g1rnrantee named below, guara.ul eL·::; to .... .. ..... . 
. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . and A.ssigns 
Address: 
and all subsequent owners and holders of the bond and 
mortg·age described in Schedule A, assignees of this 
guarantee, who shall give this Company written notice 
and proof 1of ownership each and every person and cor
poration to whom under this clause this guarantee runs, 
being hereinafter included in the designation "the in
sured"). 

First. Payment of interest at the rate of . ..... per 
cent. per annum, from .......................... on 
the bond and mortgage described in Schedule A. The 
first payment of interest too be made ·on the ...... . .. . 
day of . . . . . . . . . . . . . . . . . . . . . . and thereafter within 
five days of the time of payment of interest in said bond 
and mortgage, provided: 

Second. Payment of the principal, and of every in
stalment thereof, as soon as collected, but in any event 
within twelve months after the same shall have become 
due under the terms ·o.f the said bond and mortgage, or 
if, with the written consent of the Guarantor, payment 
be not demanded when due, then within twelve months 
after it shall have been demanded by the insured, with 
regular payment meantime of interest at the rate guar
anteed. 

PREMIUM AND TERMS OF GUARANTEE. 

By the acceptance of this guarantee this Company 
is made irrevocably the agent of the insured, with the 
exclusive right, but at its own expense, to sue for and 
receive the proceeds of any policy of title insurance <Or 

fire insurance covering the mortgaged premises in favor 
of the insured, also to collect the principal and to collect 
the interest as it falls due on the bond and mortgage 
hereby guaranteed, until the bond and mortgage are 
paid. All interest which shall be c•ollected by this 
Company in excess of the guaranteed interest pay
ments, this Company is authorized to retain as its pre
mium for this guarantee. 

This guarantee is subject to .the conditions annexed 
hereto. 

IN WITNESS 'VHEREOF, the PHILADELPIDA 
COMPANY FOR GUARANTEEING MORTGAGES 
has affixed its Common St>al, attested by two of its offi-
cers this. . . . . . ... day of ...... . .. ... ... .. . , 19 

........ . . .................... , 
President. 

... . . .. .. .. . .. .......... . ..... , 
Secretary. 

SCHEDULE A. 

The bo•nd 1·0,·1··n·d by this guarantee \\·as made by 

to 
6 

75 
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d<iteu , and is marked for identiticahou 
with the number of this guarantee and the signature of one of the 
officers of this Company. It was given for the payment of 
oofu ~~ ~ 
interest at the rate of 
payable on the 

per cent. 
day of 

per annum, 

and in each year. 'l'he mortgage 
given to secure said bond is similarly identified and was made b.v 

to 
dated, 
office of the Recorder of Deeds at 

and is recorded in the 
in Mortgage Book 

&c. No. page 
'rhis Company holds as collateral 

insurance in the sum of $ 
scribed in said mortgages. 

to said bond and mortgage fir0 
, covering real property de-

'l'lw real propPrty <:ovp 1·t,d by this guarantee is described as fol
lows: 

The questions arising under your inquiry are whether the con
tract of guarantee entered into by the corporation in question is a 
deJbt, within the meaning of Clause 6 of Section 39 of the Act of 
28th, April, 1874, (P. L. 73), which prnvidies that 

"The whole amount •of the debts which any such com
pany owes shall not exceed the amount of its capital 
stock actually paid in, unless such debt be for unpaid 
purchase money for lands, etc," 

and whether the issuing of these guarantees from time to time con
stitutes, upon the execution of each contract, such an increase of the 
indebtedness of said corporation as is within the prohibition of 
Section 7 of Article XVI of the Constitution, which provides that 

"The stock and indebtedness of corporations shall not 
be increased except in pursuance of general law nor 
without the consent of the persons holding the larger 
amount in value of the stock first obtained at a meet
ing to be held after sixty days' notice given in pursu
ance of law." 

'l'he general law now in force relative to increasing the capital 
stock or indebtedness of corporations is the said Act of February 
9, 1901, (P. L. 3), entitled: 

"An A ct to provide for incre•asing the ea.pita! stock 
and indebtedness of corporations." 

A method is prescribed in this Act of Assembly for obtaining the 
consent of stockholders at regular annual meetings 01· special meet-
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ings to an increase of \0 apital stock 01· ii1debi~dness, and proYisiu11 
is made for filing in the office of the Secretary of the Commonwealth 
certain certificates with relation to said increase of stock or indebt
edness and for the concurrent payment to the State Treasurer -0.f the 
bonus on the actual increase made in pursuance of the consent 
given by said stockholders. 

You ask to be advised whethe1· the Philadelphia Company for 
Guaranteeing Mortgages can legally execute contracts, or guaran
tees., in the above form without complying with the terms of the 
said Act of 1901, and filing in your office the certificate therein pro
vided for. 

Ordinarily, a corporation has no powee to enter into a contract 
of suretyship or guaranty, or otherwise lend its credit to another, 
unless the power is expressly conferred by its charter, or unless 
such a contra.ct is reasonably necessary or is in the conduct ·Of its 
business. 'l'he corporation in question was c1tartered for the pur
pose, among other things, M "guaranteeing the payment of ground 
rents, mortgages and other real estate securities." As a necessary 
incident to the purpose of its incorporation, it has the power to 
make such contracts as are appropriate and necessary to carry into 
effect the purpose ·of its incorporation. 

It is not necessary, in the disposition of your inquiry, to determine 
whether the contract in the form above staled is a contract of 
suretyship, by which the corporation assumes to perform the mor
gage contract if the mortgagor does not, or whether it is strictly 
speaking a contract of guaranty by which the corporation undertakes 
that the mortgagor is abJ.e to perform the mortgage contract. No 
matter whether the Philadelphia Company for Guaranteeing Mort
gages, by the terms of its contract, assumes a direct liability to the 
insured for the payment of a mortgage by the mortgagor, or merely 
assumes liability for the mortgagor's ability to pay, the undertaking 
of the said company is a conditional, uncertain and contingent 
liability. E'very liability assumed by a corporation is not within 
the prohibition of the Oonstitution. For instance, it ha.s been held 
that the pr•ovision of the Constitution do not apply to mortgages 
executed to credito·rs in exchange for other securities, ·or to raise 
funds for the purpose of paying •off incumbrances; in order to· pro
tect a debt due to the corporation, ·or to secure debts incurred in the 
purchase or improvement of the property or in carrying on the or
dinary business of the corporation. (Pepper & Lewis' Digest of De
cisions. Vol. III, page 4, 909). 'fhe question, therefore, narrows it
self to the inquiry whether or not the guarantee contract issued by 
the corporation in question creates a debt due from the corporation 
within the legal acceptation of that term. 

In the Appeal of the City of Erie, 91 P. S., 398, we find the follow
ing definition of the term "debt." 
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.. . \. debt weans a fixed aud certain obligation lo lW.Y 
money or some other valuable thing ur things either in 
thl' p1·esent or in the future." 

In "vVords and Phrases Judicially Defined," Vol. II, page 1,864, 
the term "debt" is variously defined as follows: 

"The word 'debt' includes any sort of obligation to pay money.'' 
"A debt is a legal liability to pay a s1w1·itk sum of money." 
•·.\. dl' bt is a t:ertain sum that is o\\·ing· fro111 une pei-s011 to 

another." 
Again, a debt, as defined by the Century Dictionary is that which 

is due fro111 one person to another, whether money, goods or ser
vices. 

In ''Words and Phrases Judicially Defined," w;mr, at page 1,868, 
the following definitions are cited: 

".:\.. uebt is U)lue1stood fo be an unconditional pt·ornisl' 
to pay a fixed sum at S'Ome svedfied time, and is quite 
different from a contract to be performed in the fu
ture, dependent upon a condition precedent, which may 
never be performed and which cannot ripen into a debt 
until performed." 

"T'o constitute a debt within the attachment laws, 
the sum must be certainly and at all events payable, but 
whenever it is uncertain whether anything will ever be 
demandable by virtue of the ciontract, it cannot be 
called a debt." 

"Standing alone the word debt is as applicable to 
a sum of money which has been promised at a future 
day as to a sum now due and payable. If we wish to 
distinguish between the two, we say of the former that 
it is a debt owing and of the latter that it is a debt due. 
In other words, debts are of two kinds: sotvendwm 1'n 

praesenti and solvendum in futuro. Whether a claim or 
demand is a debt or not is in no respect determined by 
reference to the time oJ payment. A sum of money 
which is in all events payable is a debt without regara 
to the fact whether it be payable now or at a future 
time. A sum payable upon a ciontingency, however, is 
aot a debt or does not become a debt until the contin
gency has happened." 

Applying these principles to the contracts issued by the Phila
delphia Company for Guaranteeing Mortgages, it seems clear that 
these contracts provide for the payment of a sum of money by the 
corporation only upon the contingency of the failure of another per
son to pay a debt prinuuily owing from such third person. Until 
the happening of such contingency the obligation of the corporation 
is not a debt within the legal meaning of that term. 

I am therefore of the opinion that the guarantee contracts issued 
by the Philadelphia Company for Guaranteeing Mortgages are not 
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debts of that corporation within the meaning of said Act of 1874, and 
that the issuing of such contraets is not sueh an increase of the in· 
debtedness of said corporation as to require compliance by it with 
the provisions ·Of the said Act of 1901, providing a method for in· 
creasing the indebtedness of corporations. 

Very truly yours, 
J.E. B. CUNNINGHAM, 

Assistant Deputy Attorney General. 
" 
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SELTZEH'S ESTATE-COLLA'TEHAL INHBRITANCE T AX-ACT APRIL 
22, 1905 (P. L. 258). 

S. dies , leaving as sole divisee, L , a d a ughter of the widow by a former hus
band. Held, tha t L. is n ot th e cl1il d of a f ormer husband or w ife, a nd tha t 
collateral inheritance tax should be ass2ssed upon the bequest t o L. 

Office of the Attorney General, 
Harrisburg, Pa., April 4, 1907. 

Hon. Sam Matt. Fridy, Deputy ~\uditor General: 

Dear Sir: I han• your letter of the 2nd inst. . in which you ask 
me for the proper interpretation to be put upon the words "children 
of a former husband and wife," as used in the Act of April 22nd, 1905-, 
(P. L. 258), particularly with reference to the Estate of Alfred .J. 

Seltzer, late of Lower Paxton township, Dauphin c:ounty, as pre
sented to Auditor General Snyder in letter of March 28th, 1907, from 
John J. Hargest, Register of Wills. 

It appears from this letter that the sole devisee of Mr. Seltzer is 
Elsie C. Lingle, a daughter of his widow by a former husband, and 
the Register asks whether or not this estate is liable to the Collateral 
Inheritance Tax. 

Miss Lingle is not within a literal construction of the language of 
the Act. She is not the child of :t former husband or wife. If she 
were, she would be the decedent's child, and, therefore, as such, the 
estate would not be subject to Collateral Inheritance Tax; but if the 
language of the Act be construed from the standpoint of the dece
dent, then it would mean the child of the widow of Mr. Seltzer by a 
former hu~band; and, if so construed, then this Act would exempt 
the estate going to Miss Lingle under Mr. Seltzer's will from Col
lateral Inheritance Tax. 

I am therefore of opinion, under these circumstances, that the Reg
ister of Wills should assess the tax against the estate, and Miss 
Lingle can then raise the question of her right to exemption under the 
Act in question, and the true construction of the Act can then be de
termined by the courts in due course. 

Very respectfully yours, 

( 83) 

M~ HAMPTON TODD, 
Attorney General. 
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PERSONAL PROPERTY TAX. 

A nwrlgage assigned to a bank as collateral seeurity for a loan is not taxaule 
to the bank under the p.rovisions of the act of June 8, 1891 (P. L. 229). 

Office of the Attorney General, 
Harrisburg, Pa., May 2, 1907. 

Hon. Sam Matt Fridy, Deputy Auditor General, Commonwealth of 
Pennsylvania: 

Sir: Your letter of April 12, 1907, enclosing a communication from 
the Board for the Assessment and Revision of Taxes in the county 
of Allegheny, and requesting this Department to advise whether or 
not mortgages assigned to banks and held as collateral for loans are 
subject to State tax on personal property, has been duly received. 

In reply, I have the honor to state as follows: 
The Act of June 8, 1891 (P. L. 229), provides in substance as fol

lows: 

'· 'J.'hat from and after the passage of this A.ct all per· 
·sonal property of the classes hereinafter enumerated, 
owned, held, or possessed by any person .... , bank, or 
corporation whatsoever, formed, erected ·or incorporated 
by, under or in pursuance of any lan·s of this Common
wealth or of the United States and liable to 
taxation within this Commonwealth; whether such per
sonal property be ·owned, held or possessed by such per
son bank ·or corporation in his, her, their, 
or its own right, or as active trustee, agent, attorney 
in fact, or in any other capacity for the use, benefit, or 
advantage of any other pers'Ol1 ... . is hereby made tax
able .... at the rate ·of four mills 011 each dollar of the 
value thereof, etc." 

In the paragraph of the section of this Act describing the various 
classes of taxable securities "all mortgages" are included. I under
stand. the inquir·y to relate to a mortgage assigned to a bank as ('Ol 
lateral security for the payme11t of a loan advanced by the bank to 
a person who is the mortgagee in a mortgage due from a solvent 
mortgagor. vVhether or not the bank to which such mortgage is as
signed should return it for taxation and pay the tax of four mills 
thereon, depends entirely upon whether or not a mortgage held in 
this way as collateral security is within the meaning of said Act of 
1891, supra. 

Under that Act banks must return all mortgages held or possessed 
by them in their own right "or as active trustee, agent, attorney in 
fact, or in any other capacity, for the use, benefit, or advantage of 
any other person." This language would seem to apply only to mort
gages held by a bank in some fiduciary capacity for the use, benefit 
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or advantage of another. A mortgage assigned to a bank as col· 
lateral &ecurity for a loan cam10t be said to be held by the bank in 
a fiducim·_y capadty for the use or benefit of another, and there
fore such mortgage does not seem to be within the provisions of said 
Act. 

Again, the mortgagee in a mortgage such as is described in your 
inquiry, is the person who is obliged to make return of the same for 
the purpose of taxation, as the real owner of the security. The bank 
as assignee of the mortgage as collateral security has only a qualified 
or conditional title to the same. You are, therefore advised that 
mortgages such as are described in your inquiry are not within the 
meaning of the Act of 1891, supra. 

very truly yours, 
J.E. B. CUNNINGHAM, 

Assistanl Deputy Attorney General. 

TAX ON WRITS--AMICABLE ACTION OF EuECTME1NT-MECHANICS 
AND MUNICIP NL L:IENS. 

Under section 3, act of 6th April, 1830 (P. L. 272) writs of certiorari and amica
ble u.ctions of cj ec tment are to be taxed fifty cents each. 

Mechanics and municipal liens a.re to be taxed when reduced to judgment, not 
when filed. 

Office of the Attorney General, 
Harrisburg, Pa., May 2, 1907. 

Hon. Sam Matt Fridy, Deputy Auditor General, Commonwealth of 
Pennsylvania : 

Sir: Your letter of April 18, 1907, enclosing a communication from 
T. A. Sampson, the auditor appointed by the Court of Common PleaR 
of Mercer county to audit the books and records of the prothonotary, 
registet of wills, and recorder of deeds in said county for the year 
1906, and inquiring whether a tax of fifty cents is to be charged on 
writs of certiorari and upon amicable actions of ejectment, and 
further, whether mechanics' and municipal liens are to be taxed wheu 
entered, has been duly received. In reply I have the honor to advise 
as follows: 

Section 3 of the Act of 6th April, 1830 (P. L. 272), provides in sub· 
stance, that the prothonotaries shall demand and receive on every 
original writ issued out of their courts, except the writ of habeas 
coripus, and on the entry of every amicable action, the sum of fifty 
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cents; on every writ or <"eriiorari issued fo remove the proceediugi-: 
of a justice or justices of the peace or aldermen, the sum of fifty 
cents; on every entry of a judgment by confession or otherwise where 
suit has not been previously commenced, the sum of fifty cents. This 
Act expressly provides for a tax of fifty cents on writs of certiorari 
and every amicable action. 

An amicable action of ejectment is included within the terms 
"every amicable action." 

'Vith reference to mechanics' and municipal liens, the law con
tains no express provision for their taxation when filed. Such liens, 
when filed, are merely claims ; Safe Deposit Co. vs. Iron and Steel 
Co., J 76 Pa., 536. 

'\"lien t hey haYe been reduced to judgments such judgments shoula 
be taxed under the provisions of the Act providing for a tax upon 
·'e::ve1·y entry of a judgment by confession or otherwise, where suit 
bas not been previously commenced." 

Very truly yours, 
J.E. B. CUNNINGHAM, 

Assistant Deputy Attorney General. 

STATE TAXES' PAYABLE BY RECORDERS~STATE TAXES-RECORD
ERS--TAXES AND FEES COLLE.CTIBLE-COMMISSIONS, BONDS AND 
OATHS-COAL AND IRON POLICEMEN-JUS•TICE S OF THE P IDACE-NO
TAIRIES PUBLIC-PROBA'l'E OF WILLS-ISSUANCE OF LETTERS TES
TAMENTARY-ACTS OF APRIL 6, 1830, MARCH 15, 1832, APRIL 14 , 1840, 

JUNE 13, 1840, FEBRUARY 27 . 1865, AND APRIL 2, 1868. 

The fa ilure of A r ecorder t o collect t axes and fees legally clue cannot affect }\is 
liability t o account therefor io the State. 

The li ability 0f a recoriler for St a t e taxes upon instruments r ecorded does no t 
n ecPssarily d epe nd upon w h ether they are required by law t o be record ed. 

Coal and imn policemen are r equired by the act of F ebruary 21, 1865. P . L. 
225, to take a nd s u bscribe the oath r equired b y art. viii of the ConsUtution, "' 
c:~r tifi ecl copy thereof and of the commission to be r ecordeu in ev e ry c"rnnt y in 
which the po liceman a cts. 

Jus ti ces of t h e p eace " ·ithout statutory r equirem ent, by universn l pL cdlce . 
record their commissions. 

Wh er e the oath and bond of a n officer a r e printf~d u pon one s h eet of pl.per. 
l.>Ut one tax of 50 cents s hould be co llect ed fo r both bond and oath. as !'<" quired 
by se'Ct'ion 4 of t h e acrt of April 6, 1830, P . L . 272. 

Alrlermen and jus•tices of the p eace are exempted by the act of Jmw l:l, lS40, 

P. L . 689, from tax for r 8coruing the commi ssions, oath s and bonds. Th2 S iate 
tax a nd register's fees are both payabl e wh en a w ill is probated, a nd n o fu tli er 
fee is co llectible if le tters testamentary are also issu ed. No Sta te 1ax is collecti
ble for recording a certified copy of a w ill p r obated in a nother county. 

Acts of April 6, 1830, P. L . 272, M arch 15, 1832, P. L. 135, .\ pri l 14, 1840 P . L. 

http://pi.ut.ice
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334, June 13, 1840, P . L. 689, F e b. 27 , 1865, P . L. 225, and April 2 , 1868, P. L . 3, 
construed and applied. 

Office of the Attorney General, 
Harrisburg, Pa., June 20, 1907. 

Honorable T. "\... Crichton, Deputy ),_uditor General: 

~ir: I am iu receipt of yom letter oif J uue 10, HIH7, 'relati 1·e to· tlw 
ma1tp1· of the settlement of the account of the Commonwealth against 
.J. C. Rutter, Jr., ex-register and recorder of Columbia county, for 
the State tax upon certain instruments. From your letter and the 
papers accompanying it I understand the facts to be as follows : 

fo the matter of the accounts of the said J. C. Rutter, Jr., with the 
Commonwealth, for the years 1900 to 1905, both inclusive, it was 
deemed advisable by your Department to have a special auditor make 
a re-audit of the same. This re-audit showed that the said J. C. Rut
ter, Jr., was indebted to the State in the sum of $4,772.74 for tax 'on 
rnrious instruments recorded, probated or issued by him in his official 
capacity as register and recorder, and collateral inheritance tax col
lected by him. Upon being informed of this indebtedness the said 
.r. C. Rutter, Jr., remitted to the Commonwealth the sum of $4,313.74, 
and claimed that the difference in the amount admitted by him and 
the amount claimed by the Commonwealth, to wit: $459.00, was 
eharged against him by the special auditor as State tax upon certain 
oaths, bonds, commissions and wills recorded or probated by him, 
but upon which he collected no State tax. 

Upon inquiry being made of this Department as to whether or 
not the Commonwealth is entitled to collect from the said J. C. Rut
ter, .Tr., 1.he State tax upon these instruments, Hon. Hampton L. 
Carson, then Attorney General, replied to Hon. William P. Snyder, 
then Auditor General, under date of September 14, 1906, to the ef
fe,,t that the information then furnished him was not sufficiently 
specific 1.o enable him to pass upon the question presented and asked 
for addWonal information as to the nature and character of the 
iu:-;truments upon which the said J. C. Rutter, Jr., claims that he col
le<:t.ed no State tax. The information furnished by the said J. C. 
Rutter, .Tr., in response to this request is not as specific as could be 
11esil'ed. However, by his letter of November 12, 1906, to Hon. Wil
liam P. Snyder, then Auditor General, it is made to appear that the 
bonds, oaths and commissions upon which he alleges he did not col
Jed State tax are those of coal and iron policemen, justices of the 
pea<>e, notaries public, county officers and all others who receive 
their commissions from the State; and that the wills upon which 
uo Rtnte tax was collected were, first , those probated in another 
eouuty and certified to Columbia county for recording there, ano 
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secondly, those probated in Columbia county upon which no letters 
tes1::.mentary were issued. 

'l'here seems to be some confusion in the figures contained in the 
different papers submitted to me as to the number of the instruments 
in the different classes specified, but it substantially appears that 
there were 375 oaths, 138 bonds, and 329 commissions recorded upon 
which no State tax was collected, and that there were 29 wills pro
bated in Columbia county, upon which no letters testamentary were 
issued or State tax collected, and 9 certified copies of wills recorded, 
upon which no State tax was collected. 

In my opinion, the liability of the said J. C. Rutter, Jr., to the 
Commonwealth for the State tax upon these various instruments 
does not necessarily depend upon whether or not they are such in
struments as are required by law to be recorded, but it will be of 
assi!'tance in disposing of this question to inquire -briefly as to the 
provisions of the law with reference to the recording of the several 
dusses of instruments mentioned. 

'l'he third section of the Act of 27th February, 1865 (P. L. 225), 
provides in substance that every coal and iron policeman, before 
er<tering upon the duties of his office, shall take and subscribe the 
oath required by the 8th Article of the Constitution, which oath, 
after being duly recorded, shall be filed in the office of the Secretary 
of State and a certified copy of such oath shall be recorded with the 
Cornmisi;don in every county through or into which the railroad for 
which snch policeman is appointed, may run, and in which it is in
ternJed ihe said policeman shall act. There does not seem to be any 
express statute requiring the commissions of justices of the peace 
to be recorded, but in the case of Bennet vs. Paine, 7 Watts 334, it is 
held that it is the universal practice to record these commissions and 
that a copy of the commission certified by the recorder of deeds is 
compet ent evidence of the magisterial character of the person so com
mfasioned. 

v\Tith reference to notaries public, it is provided by Section 3rd 
of the Act of 14th April, 1840 (P. L. 334), that the commission of every 
notary then in office, or thereafter appointed, who shall neglect for 
; lie space of time therein designated, to give bond and cause the 
same and his commission and oath to be recorded shall be null and 
mid. 

On account of the lack of specific information furnished by the 
said J. C. Rutter, Jr., it is impracticable to attempt to investigate 
the provisions of law relative to the recording of all the commis
sions, oaths of offices, and bonds recorded by him. It is proper to 
note, howeve1>, that the said .J. n. Hnt1P1>, .Jr. , claims ihat in most 
cases th e oath aHcl bond were p1·inted 011 one sheet of pnpPr nnd re
corded as one paper . The duty of the said J . C. Rutter, Jr., with 
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reference to the collection of the State tax upon the instruments 
in question is defined and regulated by the following provisions of 
law. The A«t of 6th April, 1830 (P. L. 272) is entitled "An Act 
for the levy and collection of taxes upon proceedings in courts and in 
the offices of register and recorder, and for other purposes." The 
first section of this Act provides that the officers mentioned therein 
are thereby authorized to demand and receive in addition to the fees 
heretofore required by law certain sums" for and on account of the 
Commonwealth. Section 4 of this Act provides: 

"That the several Reeorders of Deeds shall demand 
and receive for every deed, and for every mortgage or 
other instrument in writing offered to be recorded, fifty 
cents." 

Section 5 provides : 

"That the several Registers of Wills shall demand 
and receive for the probate of a will and letters testa
mentary thereon, the sum of fifty cents, and for grant
ing letters ·o.f administration, the sum of fifty cents." 

In the Act of 15th March, 1832 (P. L. 135), entitled "An act relat
ing to 'registers and registers' courts,' " the following provision is 
made with reference to State tax: 

"On the probate of any will, and the granting of let
ters testamentary thereon, also on the granting of any 
letters of administration every Register shall demand. 
and receive for the use of the Commonwealth in each 
case, the sum of fifty cents." 

Again, in the Act of 2nd April, 1868 (P. L. 3), entitled "An Act 
to ascertain and appoint the fees to be received by the several officers 
of this Commonwealth,' it is provided in section 7 under the head 
of "Fees of Registers of Wills" as follows: 

"Register to demand and to receive for the use of the 
Commonwealth on every pl'obate of a will, and letters 
testamentary thereon, fifty cents. On every letter of 
administration granted, fifty cents." 

It therefore appears that in the exercise of his office of recorder 
it :was the duty of the said J. C. Rutter, Jr., to demand and receive 
for the use of the Commonwealth the sum of fifty cents on every 
deed and on every mortgage or other instrument in writing offerell 
to be recorded. The oaths, bonds, and commissions in question were 

' instruments in writing. They were offered for record and were re-
corded. The recorder had the right to demand from the persons 
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offe1·iug thei-;e iustruments in writiug for record, the sum of fifty 
ceuts upou ead1 iustrument. It was his duty, under the law, to de
mand and receive this tax for the Commonwealth. If he failed to 
collect it from the parties offering the instruments in writing for 
record, that fact cannot affect his liability to account for the tax in 
question to the Commonwealth. 'l'he recorder may be as generous 
as he sees proper with i·eference to the collection of his own fees, but 
he cannot be generous at the expense of the Commonwealth. If it is 
trw., ns alleged by the said J. C. Rutter, J1'., that in many case:-; the 
oath and bond oJ' an officer were both printed on one sheet of paper, 
that sheet of paper, no matter what it contained, would be the "in
strument in writing," and but one tax of fifty cents should be col· 
lected for both bond and oath., if they wei·e contained in the one in
strument. 

'iYith reference to the bonds, commissions and oaths of justices of 
the peace, the Act of 13th June, 1840 (P. L. 689), must be taken into 
consideration. Section 5 of that Act provides as follows: 

"~u Rtate tax shall herC'aftPr be eilarged on account 
of J"Pi·o.t·ding tlw commission, oath, bond. or other paper 
r-1m1wl'ted with the elechon, and appointment of alder
nw11 and Justices of the Peace, within this Common
W<:'alth." 

You are therefore advised with reference to the instrumen1 s i-e
corded by the said J. C. Rutter, Jr., by virtue of his office of re
corder of deeds, that he is liable to the Commonwealth for the State 
tax of fifty cents on each oath, bond, and commission offered as a 
separate instrument in w1·iting for record, and recorded by him, ex
cept the oaths, bonds, and commissions of aldermen and justices of 
the peace, upon which no State tax is collectible. 

'iYith reference to the wills upon which the said J. C. Rutter, Jr .. 
aJ leges he collected no State tax, it is to be noted that it was his 

duty, exercising his office of register of wills, to demand and receiYe 
for the use of the Commonwealth on the probate of any will and the 
g1m1ti11g of lei ter:-: testamentar·y thereon, the sum of fifty cents. The 
position taken by the said J. C. Rutter, Jr., that he was not bound to 
1·ollect the State tax of fifty cents on \vills probated, but upon whirh 
no letters testamentary were issued, does not seem to be tenable. 

It frequently occurs that wills of persons dying testate in the 
county are probated, but 110 letters testamentary issued thereon, for 
different reasons. Where the decedent had 110 personal estate there 
may be no necessity for letters testamentary. The two acts of pro
hating a will :rnrl p;ranting let-te1·R 1e:;;:1·nmentar:v the1·eon, are sepa
ntil, ai11l lfo;I in<"I Sl'1·rieeR 1·p1lflPred by 1he rep;i:;;ter, hnt for ilt<> pul'
pose of fixing his fees and for the purpose of in·oviding for the State 
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ta,x these two acts are combined aud a single fee, and a single tax 
provided for. It is evidently the intent of the law that a separate 
fee and a separate tax cannot be collected upon each of these two 
acts. The important thing is the probating of the will. 'l'he grant
ing of letters testamentary is incidental thereto. It would seem 
to follow that when a will is probated the register's fee and the 
State tax are both payable. 1£ letters testamentary are also issued, 
n~ further fee nor ta'X is collectible. ·where a will, however, has 
been probated in one county and it is necessary or desirable to record 
a certified copy thereof in another county, I am of the opinion that 
no -State tax is collectible for recording such certified copy. The 
State tax is collectible in the county where the will was originally 
probated. 'fhe officer of the county in which the certified copy is 
recorded performs that service as register and not as 1·ecorder of 
deeds. Such copy is, therefore, not an instrument in writing J'e
corded by the recorder of deeds, within the meaning of Section J of 
the Act of 1830, supra. 

You are therefore advised that with reference to the wills pro
bated in Columbia county, the said J. C. Rutter, ,Tr., is liable for the 
State tax thereon whether letters testamentary were granted on said 
wills or nqt; but with reference to the certified copies of wills pro
bated elsewhere in the Commonwealth and recorded in Columbia 
county, he is not liable to the Commonwealth for the State tax. 

Very respectfully yours, 
M. HAMPTON TODD, 

Attorney General. 

MEHCANTILE TAXES. 

The act of April 25, 1907, equalizing taxation of restaurants, eating houses 

and .:afeE, the act of May 25 , 1907 , imposing license tax on keepers of shooting 
galleries , s huffle board rooms , etc., and the act o-f May 7, 1907, imposing li
cense tax on all stock brokers, bill brokers, etc., should be put in effect during 
tax year of 1908. Their enforcement in 1907 is impossible. 

Office of the Attorney General, 
Harrisburg, Pa., July 9, 1907. 

Hon. 'l'. A. Crichton, Deputy Auditor General, Harrisburg, Pa.: 

Sir: Your communication of June 12th enclosing inquiries ad· 
dressed to you from the President of the Board of Mercantile Ap
praisers of Philadelphia, the treasurer of Lancaster county, and the 
treasurer of Delaware county, has been duly recived. 

The substantial question raised by your communication and re
ferred to in said inquiries, relates to the time at which the three 

7 
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Acts of Assembly hereinafter mentioned-all of which are connected 
with the mercantile tax system of the Commonwealth-become opera
tive. These Acts of Assembly are as follows: 

1st. Act No. 93, approved April 25, 1907, entitled "An Act to 
equalized taxation of restaurnnts, eating-hous·es, and cafes." 

2nd. Act No. 190, approved May 25, 1907, entitled "An Act to 
provide revenue by imposing a license-tax on the keepers of all shoot
ing-galleri1~,'; , 8huffle-board-rooms, billiard or pool-rooms for purpo;:;es 
of profit, or any other places in which any game is played on a table 
with the use of balls and cues; and bowling alleys, ninepin-alleys, 
1enpin-alleys, or other alleys or places in which any game is playetl 
with the use of balls or pins, or other objects; providing for the col
lection of said tax, and imposing certain duties upon mercantile ap-
praisers and county treasurers." · 

3rd. Act No. 139, approved May 7, 1907, entitled "An Act to pro· 
vide revenue by imposing a license-tax on all stock brokers, bill 
brokers, note brokers, exchange brokers, merchandise brokers, factors 
or commission merchants, real estate brokers and agents, and pawn
brokers, whether persons, firms, limited partnerships, or corporations; 
providing for the collection of said tax, and imposing certain duties 
on county treasurers and mercantile appraisers." 

It is contended by some of the citizens of the Commonwealth af
fected by the terms of the above mentioned Acts of Assembly, that 
the taxes therein provided for are to be assessed and paid under the 
provisions of these acts of Assembly for the present mercantile tax 
year of 1907. The material inquiry, therefore, arising, is whether or 
not these acts are operative in the matter of the assessment and col
lection of mercantile taxes for the merca_ntile tax year beginning 
May 1, 1907. 

'A'. brief discussion of each of the acts, in the order in which they 
are mentioned above, will be condnciYe to clearness. Prior to the 
approval of said Act No. 93, eating-houses, restaurants, etc., were li
censed and taxed under the provisions of sections 20, 21, 22 and 23 
of the Act of 10th April, 1849 (P. L. 570) entitled "An Act to create 
a sinking fund and to provide for the gradual and certain extinguish
ment of the 3ebt of the Commonwealth." 

Under the provisions of that Act, eating-houses were classified 
into eight classes and the amount of tax assessed in proportion to 
the amount of business transacted. The said Act No. 93, approved 
April 25, 1907, provides for the payment of an annual mercantile li
cense tax of two dollars and one mill additional on each dollar of 
the whole volume, gross, of the business transacted annually. Sec
tion 2 of Act No. 93 provides that "the c.>nforcement of the provisions 
of this Act shall be under and in accordan<"e with the -laws of this 
Commonwealth now in force, relating to the levy and collection of 
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mercantile license and tax." It therefore becomes material to in· 
vestigate the laws now in force relating to the levy and collection of 
mercantile taxes. 'fhe Act of April 20, 1887 (P. L. 60), provides for 
the appointment of the. appraiser of mercantile and other licenses and 
for the publication of the list of names and classification of each per· 
son subject to a tax. The general system of assessing and collecting 
mercantile license taxes, however, is provided for in the Act of 2nd 
MaJ-. 1899 (P. L. 184) entitled "An Act to provide revenue by im

posing a mercantile license tax on venders of or dealers in goods, 
wares, and merchandise, and providing for the collection of sai<l 
tax:" By this Act it is provided, for the purpose of carrying into 
effect its provisions, that the appointment of mercantile appraisers 
shall be made annually on or before the 30th day of December of 
each year, by the county commissioners, except in cities of the first 
class, in which cities the Auditor General of the State and the treas
urer of the city, are authorized and required to appoint fl.ye suitable · 
citizens, all of whom shall not be of the same political party, and 
whose term of office shall be three years. 'l'he act provides that it 
shall be the duty of the Auditor Gf'ueral to prepare and have printed 
proper blanks, which blanks are to be distributed by the respective 
mercantile appraisers for the purpose of securing from the person~ 
subject to the payment of a tax the necessary data for the settle
ment of an account against such taxable by the County Treasurer. 

By Section 9 of said Act of 1899, it is made the duty of every mer
calntlille appraiser on or before the 1st day of May in each year, to 
certify to the County Treasurer a correct list of all taxables, their 
classification, and the amount of license due from each taxable. This 
list is to be kept by the County Treasurer for his guidance in hear
ing appeals, and in colleding the taxes. ·After appeals haw bieen 
beard, and exonerations made, the corrected list is to be certified by 
the County Treasurer to the Auditor General on or before the 1st day 
of July of each year. By section 7 of said Act, it is made the duty 
of every city or county treasurer to sue for the recoyery of all licenses 
duly returned to him by the mercantile appraiser, if not paid on or 
before the 1st day of July in each year, within ten days after that date. 
By the Act of 14th June, 1901 (P. L. 565), the time for bringing suit 
for delinquent mercantile taxes, is extended from ten days after the 
1st ,of July to thirty drays afterr that date. 

The blanks prepared by the Auditor General as above mentionerl, 
a1re under the provisions of the said Act of 1899, to be forwarded by 
mail by the mercantile appraiser to the taxables at least ten days 
prior to the dates upon which he makes personal visits to the places 
of busiiness .o.f the taxables. Afte-r mailing s1uch blanks the m~rciantile 
appraiser must personally visit the store, or other place of business 
of each taxable. It is therefore apparent that under the Aet of 189!) 
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the mercantile appraiser must be appointed on or before the 30th day 
of December of each yeai', and lwt\Yeen the date of his appointment 
and the fiest day of May ill the suceeding year, must mail the blanks 
specified in the A.d to the taxables, secme from them the necessary 
data for the settleme.nt of accounts against tbem, mak e personal 
visits to the plac0s of business of taxables, ]Jnblish the list, where 
such publication is proYided for by law, and plact~ in the hands of the 
County Treasurer on or before the said 1st day of May a conect list 
of taxables and tile amount due from each taxable. The said Act No. 
93 was not approyed until the ~5th day o.f Apll'il, 1901('. It is to bP 
enforced in accordance with the mercantile license and tax laws of 
the Commonwealth. 

Prior to the date of its approval, the mercantile appraisers of the 
respectiYe counties of the Commonwealth must have sent out the 
above mentioned blanks, made t heir personal Yisits, and published 
their lists containing assessments against restaurant keepers, etc., 
under the provisions of said Act of 1849. It is impossible for the 
mercanti le appraisers and County 'l.'reasurers to make new assess
ments under the said new Act No. 93, in accordance with the pro
Yisions of the sa id Act of 1899, betwe~n the date of the approval of 
the new Act and the 1st day of May, 1907. It follows, therefore, that 
the new Act No. 93 cannot become operatiYe until the assessments 
are made for the year 1908. 

Coming now to Aet No. 190, approved the 25th day of Maj', J 907, 
it is to be noted that tllis Act not only changes the amount of the 
tax upon billiard and pool tables, and ninepin-alleys and t enpin-alleys, 
from thirty dollars for the first table or alley, and ten dollars for each 
additional table or alle,v- tlte rate under existing legislation--tn 
twenty dollars for the first table or alley, and ten dollars for each 
additional table or alley, but also enlarges the list of articles and 
games subject to tax, including under its terms shooting-galleries, 
shuffle-boards and ,other games played with the nse of balls or pins. 
It i~ provided by section 3 of this Act that it shall be the duty of 

every rne1-eantil e appraiser, in each of the eounti,•s of the Common
wealth, to ascertain and assess each and every keeper of shooting-gal
leries, etc., in the manner provided by law for the assessment of mer
cantile li cense faxes. By Section 4 it is made the duly of such ap
praiser to certify to the County Treasurer a correct li st of all per
sons, firms or corporations assessed in the county in which he is ap· 
pointed, which list, after appeals ha,·e been taken and E> xoneration8 
made, sha ll be certified by the County Treasurer to the Auditor Gen
eral and Rtate 'l'reasnre1\ on 01· before the first day of Jannnry in each 
and eyery yea r. It is c·l enr that the license tax provided for in this 
Act is to be asRessed in thr mminer p1·ovided by law fo1· tlw aRRPSSmen1· 
of me1·rantile license taxeR. As this Act was not npproved until tile 
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25th day of May, .1907, it is absolutely impossiiJ!e for ruercan1ile ap
praisers and County Treasurers to make assessments, under the 
provisions of this new Act, for the year 1907. It follows that assess
ments cannot be made under this Act until the regular time for mak
ing assessments in the year 1908. 

With reference to Act No. 139, approved the 7th day of May, 1907, 
an examination of its provisions shows that the classification of 
brokers subject to a tax is enlarged, and the methods of assessing the 
tax is ('hanged from thl' present method of :3 per cent. upon their an
nual l'Pl't>ipts from eommissions, dist"ounts, etc., to a method based 
upon a classification of the brokers, subject to tax, according to the 
amount of business transacted. This Act was not approved until the 
7th day of May, 1907, and contains, under its provisions, a system 0f 
securing data an~ assessing the tax provided for in harmony with 
the system provided for by the above mentioned mercantile tax Act 
of 1899. 

The list of persons assessed must. be certified to the County Treas
urer by the mercantile appraiser or Board of Mercantile Appraisers, 
on or before the 1st day of May in each year. It is manifest, there
fore that assessments cannot be made under the provisions of this 
Act for the year 1907. Each of the last two mentioned Acts, to wit: 
Act No. 190 and Act No. 139, contain provisions indicating an intent 
upon the part of the Legislature to avoid interference with cases 
pending, assessments made and licenses due at the time of the ap
proval of the respectfre Acts. The repealing clause in Act No. 190 is 
as follows: "All Acts or parts of Acts inconsistent herewith are here
by repealed, except as to pending cases or licenses due thereunder," 
and the repealing clause of Act No. 139 is as follows: "All Acts or 
portions of Acts inconsistent herewith be and the same are hereby 
repealed except as to pending cases and assessments made there
under." 

Mercantile license tax assessments are made prior to the 1st day of 
May each year. The license taxes are due when the lists are placed 
in the hands of the respective county treasurers, to wit: on or be
fore the 1st day of May each year. The lists are placed in the hands 
of the County Treasurers for their guidance in hearing the appeals 
and collecting said license taxes; but no matter what the legislative 
initenlt may have been as to the time at which the acts in question 
should become operative, it is clear that assessments cannot be 
made undr>r their provisions for the year 1907. 

You are therefore advised that the assessments already made for 
the year 1907, under the law as it existed prior to the apprornl of th<~ 

acts in question, against the taxables affected thereby, arc the nnh
assessments upon which mercantile license faxes c :-n~ he pa:J h.v. n:· 
collected from, taxables this year. 
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• lssessments for the .H'<lr l!.108 should be made ·under the provi
sions of the new acts of assembly abo:1re specified which at that time 
can become fully operative without conflicting with the general mer
cantile Iicens·e tax law. 

I return herewith all papers submitted to me. 
Very truly yours, 

J.E. B. CUNNINGHAM, 
Assistant Deputy Attorney General. 

GENERAL APPROPRIATION ACT 

Under Section 1 oil' the 9eneral Appropriation Act of 1907 (P. L . 952) bills 
incurred pri·or to the beginning of the fiscal year should be paid from the 
amounts appropria ted for their purpose, and the appropriation is not limited 
to the deficienC'y items specifically mentioned in the Act. 

Office of the Attorney General, 
Harrisburg, Pa., Oct. 30, 1907. 

'L' .• \. Crichton, Esq., Deputy .\ uditor Gencrnl.: 

Sir: Your letter of the 12th inst., in which you call my attention 
to the language of Sec tion 1 of the General Appropriation Act of 
1907 (P. L. 752), and in whieh you ask my opinion whether the lang
uage there used includes any other bills of the respective depart
ments of the State Government than the deficiency items specific· 
ally mentioned in the act, was duly received. 

'The language of the section to which you refer is as follows: 

'·That the following sums, or so much thereof as may 
be necessai·y be and the same are hereby specifically ap
propriated to the several objects hereinafter named, for 
the two fiscal years commencing on the first day of 
June, one thousand nine hundred and seven, and for the 
payment of bills incurred and remaining unpaid at the 
dose of the fiscal year ending May thirty-first, one thou
sand nine hundred and seven, to be paid out of any 
mon('YS in the Treasm·:r not otherwise appropriated." 

In my opinion, this section is to be construed with the same effect 
as if it were re-written in connection with the appropriations made 
to each department, and, thus construed, its meaning is plain. Take, 
for example, the appropriations to the State Library, wherein, after 
providing for the salaries of the respective officials and employes, it 
further provides for the purchase of law and miscellaneous books, 
parliamentary papers and incidental expenses. Contracts for such 
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purposes are made from time to time, as opportunity may occur, and 
are paid for when the accounts are presented. It may, and no doubt 
frequently does happen, that a purchase is made or an expense in· 
curred prior to the end of the fiscal period, and the account therefor 
not presented for payment until after the new fiscal year has begun. 
To cover such a condition the Act says that the amount appropriated 
may be expended for the purposes named during the two fiscal years 
beginning June first, 1807, "and for the payment ·Of bills, incurrec1 and 
remaining unpaid at the close of the fiscal year ending May thirty
first one thousand nine hundred and seven ;" that is, for bills incurred 
for the purposes named prior to the beginning of the fiscal year. The 
same rule applies to all the other departments of the State Govern
ment. 

Very respectfully yours, 
M. HAMPTON TODD, 

Attorney General. 

PRIMARY ELECTION E ·XPENSES 

The expenses of conducting the uniform pdmary election under the act 
of Feb. 17, 1906, P. L . 41, held prior 'to June 1, 1907, can be paid out of the 
approp·riation of $1,159,248 , made by the act of June 13, 1907 , P. L . 596. 

The provisions of the primary election law of 1906 are a pledge to the re
spective counties that they shall be reimbursed the expenses· of conducting 
such elections. 

While legislation is usually to be construed prospectively , yet the language 
of the appropriation act of 1907 sufficiently indicates the intention of the 
legislature to repay the counties the moneys they had already expended to 
carry out the provisions of the uniform primaries act of 1906. 

Office of the Attorney General, 
Harrisburg, Pa., Dec. 12, 1907, 

T. A. Crichton, Esq., Deputy Auditor General, Harrisburg, Pa.: 

Sir: ln reply to your inqufry as to whether or not the expenses in
cident to_ conducting the uniform primaries, under the provisions 
ol:li •the Act of February 17, 1906, (P. L. 41), held prior to June 1st, 
1907, can be paid out of the appropriation of $1,159,248.00, made by 
the Act of June rn, 1907, (P. L. 596), I beg to say I am of opinion 
that they can be so paid. 

The Act of 1906 makes no specific appropriation of any moneys 
for such purpose. It does provide, however, that the county commis
sioners shall send itemized statements of such expenses, accompanied 
by receipted voucher, to the A. uditor General, who, if he finds the 
same correct, is thereupon required to "draw a warrant on the State 
Treasurer, for the proper county, for the amount so approved, which 
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shall be paid by the State Treasurer out of money in the State 'J'rea:-;
ury not otherwise appropriated.'' 

The provisions of this Act are a pledge by the State to the respec
fi ve counties that they shall be reimbursed the expenses of conduct
ing such elections. This was followed by the Act of June 13, 1907, 
referred to, the language of which is: 

"1'hat 1.be sum of one milliou 01w hundred and 
fifty-nine thousand two hundred and forty-eight dollars 
!$1,lU,248.UO), or so much thereof as may be necessary, 
be and the same is hereby specifically appropriated for 
the purpose of the paynwn t of expenses of holding Uni
form Primaries." 

There is nothing in the language of this Act which limits the ap
propriation to payment of the expenses of future primaries, or in
dicates that such was the intention of the Legislature. To so inter
pret the language would subject the several counties of the State to 
a gross injustice. While legislation is usually to be construed pro· 
spectively, ne,·ertheless I am of opinion that the language of this 
Act siufficiently indic:ates the intention of the Legislature to repay 
the counties the moneys which they had already expended to carry out 
the provisions of the Uniform Primaries Act of 1906, and I therefore 
advise you, after the receipt of the statements and youchers, as re
quired by the provisions of the Act, and a proper audit of the same 
by you, to pay to the respective counties the amount of such expenses. 

Very truly yours, 
M. HAMPTON TODD, 

Attorney General. 

JUDICIAL SALARIES-ADDITIONAL COMPENSATION-SOLE JUDGE. IN 

DISTRICT-COMMISSION OF ADDl'l'IONAL JUDGE-ACT OF APRIL 14 , 
1903. 

The addiUonal compensation provided by the A ct of April 14 , 1903, P. L. 
175, so long as c. judge shall be the sole judge in certa in dlstricts specified 
in th e a c t, is payable only so long as the condition exists , and upon an 
addHional judge b e ing commissioned in such distric t the payment of the addi
tional compensation ceases. Tliis provision does not diminish the sa lary , but 
merely provid es that the addHional compensation shall be paid only when the 
extra work is b eing done. 

Office of the Attorney General, 
Harrisburg, Pa., April 3, 1908. 

Hon. Robert K. Young, Auditor General, Harrisburg, Pa. : 

Sir: Yonr predecessor i11 office, under date of April 9, 1907, wrote 
to me, enclosing letter of 'iYilliam I. Schaffer, Esq., of April 4, 1907, 
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as attorney for Hon. Isaac Johnson, President Judge of the 32nd 
Judicial District, wherein he contends that Judge Johnson is entitled 
to be compensated, under the Act of April 14, 1903, .at the annual 
salary of $7,000.00, and asking for the opinion of this Department 
as to the correctness of that contention. 

Under date of May 2, 1907, I wrote to Auditor General Snyder, 
acknowledging receipt of his letter of April 9, 1907, and stated there
in that I understand that he had settled the salary of Judge Johnson 
at the rate of $6,000.00 a year after his colleague, the Hon. William 
B. Broomal, was appointed Associate Law .fudge of that district, and 
I advised him that, in my opinion, his construction of the law was 
correct, and I promised to write an opinion, confirmatory of this, to 
be handed to you. Recently I have received a letter from Mr. Schaf
fer, under date of March 28, 1908, requesting me to write you a mor~ 
formal opinion. 

The facts in connection with the above inquiry are that the Hon. 
Isaac Johnson was commissioned as President Judge of the 32nd 
Judicial District of the Comrnonwealth on the 3rd day of December, 
1900. The said district has a population of more than 90,000 and less 
than 500,000. Under the provisions of the Act approved the 28th 
day of February, 1907, (P. L. 4), entitled "An act to provide for an 
additional law judge of the several courts of the thirty-second Judie· 
ial District," Hon. William B. Broomall wa·s commissioned, on the 7th 
day of March, 1907, such additional law judge, to serve until the 
first Monday of January, 1908. He took the oath of office on the 
16th day of March, 1907. He has since been duly elected by the 
qualified voters of the district, and has been commissioned as such 
Additional Law Judge for the period of ten years from the first Mon
day of January, 1908. 

The Auditor General settled the salaries of the President and Ad
ditional Law Judge of said Distr ict on the basis of $7,000.00 a year 
to Judge Johnson from March 1 to March 16th, 1907, and since that 
date on the basis of $6,000.00 a year. The Act of 28th of February, 
1907, supra. provides that such Additional Law ,Judge shall receive 
the eompens·ation p1·odde1J by Jan· for judges learned in the law a<; 
if said :office had been established at the time of and subject to the 
provisions of an Act entitled "An Ad to fix the salaries of Judges 
of the Supreme Court, the Judges of the Superior Court, the Judges 
of the Courts of Common Pleas, and Judges of the Orphans Court,'' 
approved the 14th day of April , 1903 (P. L. 175). This Act provides, 
in Section 4, as follows: 

"'l'hat from and after the fir st day ·of January, one 
thousand nine hundred and four (1904), the judges of 
the Court of Common Pleas, learned in th.e law, in all 
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the judicial districts of this Commonwealth, except as 
hereinbefore provided, shall receive the following com
pensation: 

" In judicial districts having a population of 90,000 
and less than 500,000, the annual salary 10.f the judges of 
the Court of Common Pleas, learned in the law, ·shall 
be six thousand dollars ($6,000); and in said judicial dis
tricts haYing a population of 90,000 and less than 500,-
000, where there is only one judge, he shall receive 
$1,000 additional; and in other judicial districts·, hav
ing less than 90,00U, the annual salary of the judges1 of 
the Oourt of Oomiflon Pleas, learned in the law, shall be 
:fiYe thousand dollars ($5,000); but the judges, learned 
in the law, of the Court of Common Pleas of Dauphin 
County, shall each receive fifteen hundred dollars 
($1,500) additional for trying the Commonwealth's civil 
cases." 

Counsel for Hon. Isaac Johnson contends, first that the salary of 
a member of the judiciary cannot be diminished during his term of 
office, and, second, that the action of the Auditor General in making 
the settlement above referred to is in effect a diminution of the salary 
of his client during his t erm of office. 

In the recent case of Commonwealth ex rel v. Mathues, 210 P. S. 372. 
it was decided that the above mentioned Salary Act of 1903 applies 
to all judges in commission at the time of approval of the Act and not 
merely to those thereafter to be commissioned. It also decided that 
the provision of Article III, Section 13, of the Constitution, that "No 
law shall extend the term of any public officer, or increase or ·diminish 
his salary or emoluments, after his election or appointment," has no 
applirntion fo the judiciary and ciannot be read info the Judiciary 
Article, which refers to a separate and co-ordinate branch of the 
government. 

Having passed upon the question then before it, as to whether or 
not salaries of judges then in commission could be increased by de
ciding that the constitutional provision relative to increasing or 
diminishing salaries of officers after their election or appointment 
had no application to the judiciary, the Supreme Court expressed no 
opinion on the converse of the proposition, viz: whether or not sala
ri!es 'could be diminished during the term of office of a member of 
the judiciary. That question was not before the court. In the opin
ion of the Court below, however, the following language is found: 

"It is not es·sential fo the ques1tion before the Court 
to dPcide as to the right nf the Legislature to diminish 
the salary of a Judge during the term for which he may 
ha re been eleetPd, and we do not make any decision on 
that point at this time, but we state most emphatically 
ihai it is our hf'li ef that the Legislature havr no right 
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to diminish the salary ,of a Judge during the t erm for 
which he may have been elected, and that this protec
tion to the judicia.ry is not, in any S'ense, dependent 
upon Section 13 of Article III of the present Consti
tution of the State_ The case of Commonwealth vs. 
Mann, 5 w·. & S., 403, establishes this point fo our mind, 
beyond a doubt. It is perfectly true that that case was 
decided under the old Constitution of 1838, which con
tained in the judiciary section the words 'an adequate 
compensation to be fixed by law, which shall not be di
minished during thei,r .continuance of O·ffice ' and that 
the phrase 'shall not be diminished during their con
tinuance in office' was stricken from the present Oon
stitution and is not to be found therein, but neverthe
less any one who reads that case carefully will see that 
Judge R'ogers did nM found his decision exclusively 
upon that phrase in the old Oonstitution, but founded 
it on fundamental constitutional principles, underlying 
the entire structure of our constitutional government." 
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The question to be determined, therefore, is whether the settlement 
made by the Auditor General is in reality a diminishing of the salary 
of Judge Johnson. He is a judge in a judicial district having more 
than 90,000 population and less than !'i00,000. When he was com
mis,sioned in 1900 the Salary Act of 1883 was, in force. 'l'hat act pvo
vided that, except in the counties of Philadelphia and Allegheny, the 
judges of the Courts of Common Pleas should receive $4,000 each, 
except the president Judge of the 12th Judicial District, who should 
receive $1,000 additional for trying the Commonwealth's civil cases, 
and provided that in all districts having a population of over 90,000, 
and having but one judge, the salary should be $5,000 per annum. 
Under the Act of 1903, supra. Judge Johnson's salary was increased 
"to; '$6,000, and when in such a district there is only one judge, such 
judge is to receive $1,000 additional, and it was under this clause 
that Judge Johnson was paid $7,000 so long as he remained the sole 
judge of the 32nd Judicial District. 

While there is a difference in the language used in these salary acts 
yet they mean substantially the same thing, viz: that in a judicial 
district having a population of between 90,000 and 500,000, the sala
ries of Judges of the Court of Common Pleas, learned in the law, 
shall, under the Act of 1883, be $4,000, and under the Act of 1903, 
$5,000, provided, however, that where there is but one judge in such 
distrkts he shall receive $1,000 additi.onal as a compens·ation for 
the performance of the additional labor entailed upon him by reason 
of the fact that be is the sole judge in a large county. The provision 
for the additional compensation is in effect a proviso. 

"A proviso is something ingrafted upon a preceding 
enactment, and is legitimately used for the purpose 
of taking special cases out of the general enactments 
and providing especially for them." 
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" .\. ptoYiso in a statute is a cla.use which defeats its 
operation conditionally, and differs from an exceptio-n, 
which exempts something absolutely from the operation 
·of the statute by express words in the enacting clause." 

"An exception takes out of the statute something 
that othenvise wo-uld be part .of the subject matter of 
it. A proYiso aV'oids them by way of defeasance or 
excuse." 

"An exception is frequently put in the form of a pro
Yiso, and not infrequently what is in form a proviS'o is 
in addition an enacting clause and enlarges what pre
cedes." 

'YO'rds and Phrases Judicially Defined, 
Vol 6, page 5756 et seq. 

While it has been held that the acceptance of a commission by a 
judge does not create a contract on the part of the judge to serve for 
the full term of his commission at the salary fixed by law at the date 
of his commission, yet in this particular case it is not to be overlooked 
that when Judge Johnson; as the only Judge of the 32nd Judicial 
District, accepted his commission in December, 1900, he knew, or is 
presumed to have known, that the salaries then fixed under the Act 
of 1883 for each of the Judges of the Courts of Common Pleas through
out the Commonwealth of Pennsylvania, except in the counties of 
Philadelphia, Allegheny and Dauphin, was $4,000 per annum, with 
the pro.viso that in a district 'having a population exceeding 90,000 the 
judge of such district, if there is but one thereof, should receive ad· 
ditional compensation to the extent of $1,000. After the Act of 1903 
went into effect, and he accepted the increased salary provided by 
that Act, he did so knowing that the compensation fixed by the legis
lature for Common Pleas Judge in a judicial district having a popula
tion of between 90,000 and 500,000, was $6,000, subject to the con
dition that if there is but one judge to do all of the work in a judicial 
district of this size, he should recei,·e an additional compensation of 
$1,000 for additional work. 

'J'he additional compensation provided for under these Acts of As
sembly, in my opinion, is payable only so long as the conditions upon 
which its payment is based exist. Since the reason for the payment 
of additional compensation ceases by reason of the creation of the 
office of Additional Law .Judge in !'nclt districl, tlH• payment of the 
additional compensation also ceases. 'fhe reason for the payment 
no longer existing, the payment itself ceases. 

But waiving all questions of the acceptance of the commission with 
the condition impliedly attacl1ed thereto, to the effect that the addi
tional eompensation should be paid only so long as Judge Johnson 
remained the sole judge in his distrid, I am of opinion that the funda
mental le~islative enactment relative to judicial salaries in district!S 
:•mch as 1-lw one in question, iR that foe salaries of th e judges therein 
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shall be $6,000 per annum. 'l'his is the amount fixed by the legisla
ture in obedience to the mandate of the Constitution that judges 
shall "receive for their services an adequate compensation which shall 
be fixed by law and paid qy the State." 

Recognizing the fact that in certain dis triets such as the county 
of Dauphin, and in districts having between 90,000 and 500,000 popula
tion, where but one judge is provided for, such judges have extra 
work, the legislature had provided additional compensation for such 
extra work. Up until the creation of the office of Additional Law 
Judge in his district, Judge Johnson was entitled to additional com
pensation for extra work. It follows, then, that, as soon as the extra 
\York ceaSl'S by the creation of the oftke of Additional Law Judge, 
the additional compensation ceases \Yith it. 

The settlement made by the .\..uditor Genera I does not diminish 
Judge Johnson's salary during his term of office. His salary is 
$6,0,')0 per annum, and it is provided that if he does extra work he 
shall receive an additional $1,000 for the performance of the same. 
He no longer performs the extra work for which the additional com
pensation was provided, and he is, therefore, entitled to receive but 
the salary of $6,000 from tlH~ date .Judge Broomall to·ok the oath 
of office, viz: March 16, 1907. 

This disposition of the matter is in haromny with the dedsion in 
Commonwealth ex rel v. Mathues, supra, to the effect that an Act 
of Assembly relating to the salaries of judges will not be construed 
so as to give judges upon the same bench, engaged in the performance 
of exactly the same judicial functions, different compensation. 

I therefore advise you that settlement of the salaries of both Judge 
Johnson, as president Judge, and Judge Broomall, as Associate Law 
Judge, of the 32nd Judicial District, should be made on the basis of 
$6,000 per annum. 

Very respectfully, 
M. HAMPTON TODD, 

Attorney General. 

STATE HOSPITAL FOR 'IR@ATMEINT OF CRIMINAL INSANE. 

Bo much of the appr opria tion for the erecti on of a Sta t e H ospital for the 
Criminal Insane as was un expended on May 31, 1907. did not then lapse, but 

was availa bl e for use. thereafter. 

Office of the Attorney General, 
Harrisburg, Pa., June 15, 1908. 

Hon. T. A. Crichton, Deputy Auditor Gene1·a l. Harrisburg. Pa.: 

Sir: I have before me your letter of February 19th, 1908. You call 
my attention therein to the Act of May 11, 1905 (P. L. 400), creating 
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a Commission to select a site and erect a State Hospital for the treat
ment and care of the criminal insane, and making an appropriation 
therefor, and you ask my opinion whether so much of said appropria· 
tion as was not used prior to May 31, 1907, has lapsed to the Treas
ury or is still available for the purposes named in the Act. 

The language of the Act, out of which this question arises, will be 
found in Sections 6 and 7 as follows: 

"Section fl. To enable the said commissi1oners to pur
ehase suitable land for a site for s·aid hospital, the sum 
of ten thousand dollars, or so much thereof as may be 
necessary, is hereb.r specifically appropriated; to be 
drawn from the treasury as the same may be required, 
o-n \varrants drawn by the Auditor General in the usual 
manner, vouchers or statements to be furnish ed before 
any warrant is issued; Provided, That so much of said 
appropriation of ten thousand dollars, hereby made, as 
may not be necessary for the purchase of said land, shall 
rewrt to and be applied to the fund hereinafter appro
priated for the erection of buildings for said hospital. 

" f::ection 7. To enable the co-mmissioners to com
mence the erection •of said buildings, the sum of one 
hundred and fifty thousand dollars, or ·so much thereof 
as may be necessary, is hereby specifically appropriated, 
to be drawn from the Treasury as the same may be re
quired, on warrants drawn by the Auditor General in 
tht' usual manner.'' 

I understand the facts to be that, after the organization of the Com
mission, they proceeded to the selection of an appropriate site, which 
occupied considerable time. The choice of the Commission finally 
fell upon a tract of 625 acres of desirable arable land located on the 
Pocono plateau on the eastern slope of the Moosic Mountains in 
·wayne county. This land was owned by the Delaware & Hudson 
Railway Company, and was conveyed by it to the State for a nominal 
consideration of $5.00. Subsequently Mr. J. 0. M. Shirk, of Phila
delphia, was selected as Architect for the Commission. There being 
in the State no institution of a similar nature for guidance, the Com
mission and the Architect made seYeral trips to the· few existing 
similar institutions in other States of the Union to study their facili
ties and consult their offi cials in order that they might have their ex· 
perience to assist them in designing and constructing the buildings 
to be erected under the appropriation. The Architect thereupon pre
pared plans for said buildings, which have been approved by the State 
Committee on Lunacy and the State Board of Public Charities, and 
:n·p believed to embrace the most adrv:mced thought upon this very 
important subject. 

So much time wa·s consumed in the preliminary work of the Com
mission that no contract has been made for the erection of the build-
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ings. 'l.'he unexpended balance of the appropriation mtde under the 
Act of May 11, 1905, supra, on May 31, 1907, amounts to upwards of 
$125,000. 

The question for determination, therefore, is: Did the specific ap
propriation, made in this case to enable the Commissioners to com
mence the erection of said buildings, lapse into the Treasury on May 
31, 1907, the expiration of the fiscal period of appropriations made 
in the session of the Legislature of 1905? There is nothing in the 
language ofthe Act, making the appropriation, which places any limit 
on the time within which it must be expended. Nevertheless a speci
fic appropriation may not remain indefinitely unexpended, but must 
be expended within a reasonable time for the accomplishment of the 
purpose for which it was made. In this case there is nothing that 
shows unreasonable delay on the . part of the Commission. The ap
propriation is made "to enable the Commissioners to commence the 
erection of said building." T'his languag·e is· evidence ·Of .a legisla
tive intent that the appropriation would be followed by such other 
appropriations as should be necessary for the completion of the re
quisite buildings contemplated by the purpose of the Act of Assembly 
creating the Commission. 

To carry out this purpose why should not the money appropriated 
therefor be so expended? - What good reason can be urged for its 
lapsing into the 1'reasury of the State and thereby further delay the 
commencement of the buildings until another Legislature shall make 
the appropriation over again? Th~ work having been commenced, it 
should be duly prosecuted, and the next Legislature will no doubt 
take into consideration the unexpended amount of the previous ap
propriation in making further appropriations to continue and com
plete the buildings begun and partly constructed and paid for out of 
previous appropriations. No great public work, which requires more 
than two years to be completed, can be successfully prosecuted in any 
other way. 

There is a wide distfoction between an appropriation made by each 
Legislature in succession for the maintenance of a penal institution 
after being built and an appropriation ma.de for the erection of the 
buildings of such institution. The appropriation for maintenan('e 
comes within the provisions of the Act of Assembly of March 16th, 
1899 (P. L. 8), which provides that unexpended balances of such ap: 
propriations "shall revert to the State Treasury at the close of the 
two fiscal years for which it is made." It is probable that the pur
pose of this last mentioned Act was to compel the speedy settlement 
with the Auditor General of the accounts of the several institutions 
set •forth in the Act, but, whether this be so or not, the language of 
the Act shows that it w.as unexpended ·balances of appropriations for 
maintenance of such institutions that reverted · to the Treasury at the 
close of the two fiscal years for which they were made. 
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It i~ also not to be ovedooked that the language of this last men
tioned Act is limited to appropriations which are made for "two 
fiscal years.'' .-\.s heretofore noted, there is nothing in the Act creat
ing the Commission which limits in any way the time within which 
the appropriation in question is to be expended. 

I am therefore of opinion that, under the language of the Act mak
ing the appropriation and in Yiew of tlAe facts above recited, the un
expended balance of said appropriation on May 31, 1907, did not lapse 
or revert to the State Treasury, but the same remains and is available 
for the purpose for which it was specifically appropriated. 

Very truly yours, 
M. HAMPTON TODD, 

Attorney General. 

SCHOOL DISTRICT BONDS. 

Acts of 29th April, 1844 (P. L. 486) and April 30th, 1864 (P. L. 219). 

The treasurers of the various school districts should make return of the 
bonds issued by them direct to the Auditor General for taxation. 

Such bonds should not be returned by individuals to the local assessors. 

Office of the Attorney General, 
Harrisburg, Pa., Dec. 17, 1908. 

Hon. T. A. Crichton, Deputy Auditor General, Harrisburg, Pa.: 

Sir: l have before me your letter of recent date enclosing certain 
correspondence and memoranda, and asking for an official opinion as 
to the proper method for the return for taxation of bonds issued by 
the school distrids of th e Commonwealth. 

It appears, from your letter, that it has been the practice of the 
Auditor General's Department to require the indiYidual holders of 
school district bonds to return such securities to the local assessors 
for taxation and in cases where the payment of the tax is assumed by 
the district the practice has been to require the district officers to re
turn the amount of bonds owned by residents of Pennsylvania to th·~ 
local assessors for such taxation, and to pay the tax due thereon. 
The question is now raised whether, under the Act of the 29th of 
April, A. n. J 844, (P. L. J~G), and the Act of 30th of April, 186-:J., 
(P. L. 219), these bonds should not be returned by the treasureri'I 
of the various school districts issuing them directly to the Auditor 
General, and the tax deducted and paid into the State Treasury in 
the same manner as county and other municipal bonds are now re
turned for taxation, and yon desire an official opinion from this De
partment upon this point. 
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8cdiou :t~ of the Ad of 1:-(.J-.~ 1n·oyides 1hat "all public loan:-; ~· * " 
~· " * except those issued by the Connuouwealth' ' ,,_ ·•' ¥ "shall 
be valued and assessed and subject to taxation." This language is 
applicable in this connection only as showing that under this law 
nll public loans were considered together as a specific class for taxa-
1 ion. 'L'he language of Section 4 of the Act of 1864, aboYe referred 
to, however, is specifically in point ·'that the treasurer of each county 
and city, the burgess or other chief officer of each incorporated dis
trict or borough of this Commonwealth, within ninety days after 
the passage of this Act shall make return under oath or affirmation 
to the Auditor General, of the amount of scrip, bonds or certificates 
of indebtedn_ess outstanding by said county, city, district, borough, 
or incorpOl'ation ~ as the same existed on the first day of 
-Tanuary, one thousand eight hundred and sixty-four, and of each 
succeeding year thereafter, together with the rates of interest thereon 
for each of those periods," in order that taxes might be assessed 
nnd collected for State purposes on such indebtedness. 

The question is whether or not this language is broad enough to 
include school districts; if it is, then clearly the bonds of such dis
tricts must be returned to the Auditor General and not to the local 
assessors, and the tax must be deducted and paid to the State 'freas
urer by the school districts instead of being assessed against the in
dividual holders of the bonds. For the settlement of this question it 
is not necessary to analyze or define the legal status of the various 
civil sub-divisions of the Commonwealth, nor is it necessary to dis
cuss and determine whether or not a school district is technically a 
municipality. 

The several school districts within this Commonwealth were created 
bodies corpmate b~, the 18th Section of the Act of 8th of l\fay, 1854 
<P. L. 620), 'vhich defines their corporate duties and powers, and the 
22nd Section of the same Act confers upon said school district8 the 
corporate power to issue bonds. It is therefore only reasonable for 
us to assume that the Legislature of 1864, ten years after the creation 
of these districts, took cognizance of their existence and indebtedness, 
and that the word "di8trict"' used in the above quoted language of thP 
4th Section of the Act of 1864 was meant to apply to school districts. 

This conclusion is logical and is warranted by the fair interpre
tation of the acts of Assembly, and if put into practice will harmonize 
aud make more perfect the system for the assessment and collection 
of taxes. Under the present method the Auditor General has no 
knowledge of the amount of bonds issued by the various school di:;;
tricts of the State now outstanding and owned by residents of the 
Commonwealth and many of them may thus escape from bearing 
their proper burden of taxation. 

8 
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I arn therefore of opinion and advise you that the prei,;ent method 
should no longer be followed, but that your Department should issue 
directions to the treasurers of the various school districts to make 
return of the bonds issued by them direct to the Auditor General, to
gether with such other information as that official may require, and 
that such bonds shall no longer be returned by the individual owners 
to the local assessors for taxation. 

Very truly yours, 
FREDERIC W. FLEITZ, 

Deputy Attorney Genera]. 
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REYNOLDSVILLE DISTILLING COMPANY. 

'lhe .Heynoldsville Distilling Company was a corporation organized under the 
laws of Pennsylva.nia t o manufacture and ·se ll whiskey, e t c., and operated 
in the >township of Wins low , Jefferson county. Oct. 9, 1905, it paid to· the 
county treasurer $1,000, the li cense fee for a n ew distillery for the first year 
under the ac t of July 30, 1897. No sales wer e made the first year, nor were 
any sales made of its product up to this time, 1907. However , t he ma nufac
ture was carried on, and the company became desirous of selling its product 
within the sta.te in o(t"igina l packages of a capacity of nOlt less· tha.n for t y 
gallons. The company applied t o the local co urt for a distiller's license under 
the act of June 9, 1891 , but was refused ; th e Superior Court , on appeal, 
affirm ed the lower court. Oct. 18 , 1907, the compa n y t endered the state treas
urer its certified check f or $500, requesting a stat e liquor li cense under the 
a ct of June 20, 1893, t o sell w ithin the stat e original packages of not less 
than forty gallons. The company m ade an affid.avit that th e pro-duet of the 
company for the year preceding the affidavit (Oct. 12, 1907) was four hundred 
and thirty-five barrels; that the distill ery was not in operation and would 
not be for several weeks. The production from October, 1905 , to October, 
1906, was four hundred a nd two a nd one h a lf barrels, making a t ot a l of 
eig l1t hundred and thirty -seven barrels s ince the payment o·f the said $1,000. 

Held, that ther e is n o a uthority in law for the state treas urer •to issue t o 
s u ch company any kind of a s tate liquor license authorizing such company 
t o sell the product of its distillery within this common weal•th in original 
i"ackages of a capacity of not less t han forty gallons , but that th e company 
might ava.i l itself of the privileges a nd immunities confe rred by tl1e said ac t 
of 189:~ by paym ent to the proper officer of t h e fees fix ed and r egulated by the 
said r evenu e act of July 30, 1897. 

Office of the Attorney General, 
Harrisburg, Pa. , November 7, 1907. 

Hon. '\Yilliam H. Bel'ry, State 'l'reasurer, Harrisburg, Pa.: 

Sir: I am in receipt of your inquiry asking to be advised by this 
Department as to the action to be taken by you in the matter of the 
tender to you, by the Reynoldsville Distilling Company, of Hs cer · 
tified check for $500.00 with the request that you , in ~·our official ca
pacity as ~tate Treasurer, issue to it a State Liquor lii cense unrler 
the Act of June 20, 1893, (P. L. 474) autllorizing it, as a di:;;tiller of 
spirituous liquors, to sell at its distillery situate in vVinslow town
ship, J efferson county, P ennsyJyania, spirituous liquors of its own 
manufa ctnre within thi s Commonwealth in their original p:;ickages 

( 111 ) 
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of a capacity of not less than forty (40) gallons. I understand the 
facts in connection with this tender and request to be as follows : 

The Reynoldsville Distilling Company is a corporation duly or
ganized and existing under the laws of this Commonwealth for the 
purpose of buying, selling, manufacturing, and distilling spirits, 
whiskeys, brandies, and other spirituous liquors, operating in the 
township of Winslow, Jefferson county, Pennsylvania. On the 9tl.t 
day of October, 1905, the said Reynoldsville Distilling Company paiii 
to the county treasurer of Jefferson county the sum of $1,000.00 be
ing the amount of license fee fixed by the Act of July 30, 1897 (P. L. 
,164), as the license fee for a new distillery for the first year, and ob
tained from said county treasurer his receipt therefor. The said 
Reynoldsville Distilling Company made no sales of its product dur
ing said year by reason of the fact that its product had not suffi
ciently aged to be marketable, nor has the said Reynoldsville Dis
tilling Company, up to the present time, made any sales of its pro
duct. The manufacture of spirituous liquors has been carried on 
down to the present time and the said company is now desirous of 
making sales of its product within this Commonwealth in original 
packages of a capacity of not less than forty (40) gallons. 'rhe said 
Reynoldsville Distilling Company, on the 20th day of December, 1906. 
made application to the court of quarter sessions of Jefferson count.v 
for a distiller's license under the provisions of the Act of 9th June, 
1891 (P. L. 257), but said court on January 28, 1907, refused to grant 
said license to said distilling company, from which action of the 
court of quarter sessions an appeal was taken by said company to the 
Superior Court of Pennsylvania. On the day of October, 1907, 
the said Superior Court affirmed the refusal of said license by the 
court below. On the 18th day of October, 1907, the said R.eynolds
ville Distilling Company tendered to you as State Treasurer its said 
certified check for $500.00 requesting the license above mentioned, 
which said certified check is accompanied by an affidavit made by the 
president of said Reynoldsville Distilling Company, setting forth 
the fact of the incorporation of said company, the payment of $1,000.00 
on the said 9th day of October, 1905, to the county treasurer of Jef
ferson county, and further setting forth "that the product of the said 
distilling company owned by the said Reynoldsville Distilling Com
pany during the year immediately preceding the date of this affi
davit (October 12, 1907) was 435 barrels, and that the said distillery 
is not now in operation, nor will it be in operation for several weeks 
from the date hereof." It is also stated in a letter from counsel 
for the. said company that its production between October, 1905 and 
October, 1906 was 402-! barrels, making a total of 837-! barrels pro
duced since the date of payment of said $1,000.00. 

Under this state of facts three questions arise: 
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First. Is there any authority in law for you to issue to the said 
Reynoldsville Distilling Company a receipt for a distiller's license 
tax or a State liquor license authorizing said. company to sell the 
product of its distillery within this Commonwealth in original pack
ages of a capacity of not less than forty (40) gallons, for a period of 
one year from the date of said receipt or license as requested by said 
company? 

Second. If the said Reynoldsville Distilling Company desires to 
avail itself of the privileges of the Act of June 20, 1893 (P. L. 4 74), 
should the tax therein mentioned be paid directly to you as State 
Treasurer, or to the treasurer of ,Jefferson county, to be paid by 
him into the State Treasury, and 

Third. How shall the amount of said tax be ascertained? 
At the outstart, it is to be observed that the thing requested by 

the Reynioldsville Distilling Company in exchange for its check 
is practically a license authorizing it to sell spirituous liquors of its 
own manufacture within this Commonwealth in their original pack· 
ages of a capacity of not less than forty (40) gallons. It is also to 
be observed that as a general proposition brewers and distillers are 
licensed to sell their product by the court of quarter sessions of the 
proper county, under the Act of June 9, 1891 (P. L. 257), as modified 
in so far as the license fees are concerned by the Act of July 30, 1897 
(P. L. 464); but there is a method prescribed by the Act of June 21, 
18~H. (P. L. 176), and the said Act of July 30, 1897 (P. L. 464), by 
which any brewer of malt or brewed liquors within this Common
wealth may obtain the privilege of selling malt or brewed liquors 
manufactured at his or its brewery, to dealers licensed by the court, 
in packages of not less than twelve pint bottles or in casks of not 
less than one-eighth barrel, under what may be termed a State 
Brewers' License, authorized, by the said Act of July· 30, 1897, to be 
issued by the State Treasurer, and the question arising under the first 
proposition involved in your inquiry is whether there is not authority 
in law for the issuing by you of a similar State license authorizing 
a distiller or distilling company to sell his or its product within this 
Commonwealth in original packages of a capacity of not less than 
forty (40) gallons. 

It is clear that what may be termed a "qualified brewers' license," 
or a "State Brewer's License" may be obtained from the State Treas
urer without application to the court of quarter sessions of the 
proper county, and the Reynoldsville Distilling Company now seek:,; 
to obtain what may be termed a "qualified or State distiller's li
cense." Th~ chief distinction between a license granted by the court 
of quarter 8essions to a brewer and the riualified brewer's license ob
tained from the State Treasurer is that, under the latter, sales can 
only be made to dealers licensed b~' the court; and if a qualified dis-
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tiller:s' liceuse now exists, the distinction will be that under a dis-
1iller's license granted by the court of quarter sessions, the dis
tiller may sell spirituous liquors in quantities not less than one gal
lon; but nuder the qualified license, sales can be made within the 
Commom,·ealth only in original packages of a capacity of not Jes.,; 
than forty (40) gallons. 'l'he right, on the part of distillers to make 
sales of their product within the Commonwealth in original pack
ages of not less than forty (40) gallons, without a license, upon paJ· 
ruent of a certain fee, was conferred by the terms of the Act of .June 
~O, 1893 (P. L. 4 7 4). The question now arising· is whether or uot, 
upoll a consti-uction of all the legislation relative to this matter, you, 
as State 'l'reasurer, have authority to issue a license to distillers as 
well as to brewers, and a brief review of the legislation applicable i~ 
therefore necessary. 

As above stated, brewers and distillers, as a rule, are licensed by 
the court of quarter sessions under the Act of June 9, 1891 (P. L. 257).; 
that Act is entitled: 

··. \ n Aet to testrain and regulate the sale of vinous 
aJl(J .~JJititous, malt or br-e"-ed liquors ·or any admixture 
tlil:'l'Lof by "-holesale.'' 

'l'he first section of the Act fixed the license fees to be paid by whole
sale dealers, brewers, distillers, rectifiers, compounders, storekeepers, 
and agents, having stores or offices within this Commonwealth, deal
ing in iutoxicating liqnors either spirituous. ,·inous. malt or brewe1d; 
and these fees were classified with reference to the location of the 
brewery, distillery, or place of business. Different fees were fixed, 
depending upon whether the brewery or distillery was located in a 
city, a borough, or a township. 'l'his first ·section, fixing the amouni 
of the lin'nse fees, was repealed by the A<'t of July 30, 1897 (P. L. 464), 
hereinafter referred to. The remainder of the Act, providing that 
licern;es 11Jay be granted only by the court of quarter sessions of the 
proper county for one year· from a date fixed by rule or standing order 
of said eourt, and that the same shall be granted only upon petition 
containing the matters therein sperified, etc., remains in force. 

The seeond section of thi:;; Act of 18!)1 prescribes the quantities 
in which the different kiru1s of liquors may be sold, and prohibits dis
tillers from :-ielling spirituous liquors in less quantities than one 
gallon, and brewers from selling less than twelve pint bottles of 
brewed or malt liquors. 

T.J1e next Aet in orde1· of time is tl1e said Act of ,June 20, 1893 
(P. L. 4 7 4) entitled : 

" .\n .\c1 a11fl1ori;r,ing- distilll'rs of spfritous or vinous 
ll q 1 ? n: · ~ 1·o sl'll r:111·h liqn01·s of tl1Pir own- manufacture 
in 01·ii·:i11;il 11:1"1; :1g- ·s of 11nt lt•i-is ihnn forty (40) gallons, 
wi 1110111 l1Pin~ 1·t·q11ir«d !'o fakP 0111 n li cPnsf' as iR now 
l't'qllil'Pfl hy t•XiRting· lawR." 
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The firs t sectiou of this A.ct p1·ovides iu substauce j·Jrnt from and 
after Hs passage it shall be lawful for distillers of spirit uous and 
vinous liquors within this Commonwealth "to sell or dispose of 
spirituous or vinous liquors of their own manufacture within this 
Commonwealth in their original packages of a capacity of not less 
than forty (40) gallons, wit hout obtaining a li cense t herefor, as re
quired by existing law." 

The first section contains a proviso that if di sti ll ers sha ll sell li
quors not manufactured by themselves within t his Commonwealth , 
or in any other than in original packages or in less quant iti es than 
forty (40) gallons, such distillers sha ll be subject to all the pena lti es 
provided by existing laws for the sale of liquors without a li cense. 

Section 2 of this Act provides that such distillerR sha ll pay, in 
addition to the taxes they are now subject to by existi ng law, into 
the Treasury of the Commonwea lth for the u se of the Common
wealth of Pennsylvania, the annual sum of $1,000.00 where such dis
tillery is situated in a city, and the sum of $200.00 where su ch di s
tillery is situated in a borough, and the snm of $100.00 whei·e .snclt 
distillery is situated in a township. 

By Section 3 of thi s Act a ll laws or parts of laws in consisten ! 
therewith are repealed. 

'fhis Act of 1893 was construed by Attorney General H ensel in an 
opinion to the State Treasurer, under elat e of February 27, 1894, re 
ported in 14 Pa. C. 0. 599, in which opinion it was held t hat the Act 
was intended to permit distillers to make sales in the manner t herein 
provided without being required to apply to the courts for a license. 
and that tlrn fees provided fo1· in the Act should be paid to the county 
treasurer of the pro1wr county and a receipt obtained from him. 
Following t his practice a number of distillers fo1· instance, A. Gucken 
heimer & Brothers, and The Large Distilling Com pany, haYe, from 
year to year, paid to the connt:v treasurer of Allegheny county, cer
tain fees for the purpose of entitling them to exereise the privilege-.; 
conferred by the said Act of 1893. It is to be observed. however, that 
there is no provision in said Act of 18!)3 directing an)' person to i .~ 

sue a license for the purpose of aut horizing distill ers to make sales 
under the terms of that Act. Indeed, the whol e pm·pose of t he Act 
is to confer upon distill ers the privilege of selling their product in 
the manner therein specified without obtaining a lirense. 'fhe condi
tion upon which the privileges and immunities conferred under the 
Act a re to be exercised, is the payment of certain sums in to t he 'J'rea-:
urv of the Commonwealth for the u se of the Commonwea lth. 

Next in order comes the Act of June 21, 1897 (P. L. 176), entitled: 

"An .Act prnYi<ling that the nrnnufaeturers. who sha ll 
pay a certain sum, annuall y, in to the Treasury of the 
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Commouwealth, shall sell ouly malt or brewed liquors 
of their own manufacture to dealers only who have been 
licenS'ed by the Court." 

By the first section of this Act it is substantially provided that 
upon paying into the State Treasury for the use of the Common
wealth the sum of $1,000.00 annually, brewers may sell their pro
duct in packages of not less than twelve pint bottles or in casks of 
not less than one-eighth barrel, to liquor dealers licensed by the 
court, and upon payment of said sum into the State Treasury an
nually, the State Treasurer shall issue a certificate thereof which 
shall be framed aud exposed to view in said brewery. 

A plain distinction exists between this Act of 1897 and the said 
Act of 1893. Under the Act of 1897 there can be no doubt that the 
fees therein provided for shall be paid directly to the State Treas
urer and upon payment of said sum into the State Treasury "the 
State Treasurer shall issue a certificate thereof, which shall be framed 
and exposed to view in the said brewery." Since the approval of thi~ 
Act of 1897 it has been the uniform practice for a brewer, desiring 
to exercise the privileges conferred by that Act, to pay the proper 
fee to the State Treasurer and receive from him a certificate li
censing the bre\Yer to sell malt or brewed liquors manufactured at 
his brewery for a period of one year, provided that he shall during 
Haid term obsene and keep all the laws of this Commonwealth relat
ing. to the sale of liquors and provided that he shall sell and deliver 
malt or brewed liquors only to liquor dealers licensed by the court 
and in packageR of not less than twelve pint bottles or in casks of 
not less than one-eighth barrel. This certificate or license is is
sued only after an application for the same has been filed, verified 
by affidavit and setting forth, inter alia, that license for said brewery 
has not been refused by any court within one year past. It is to be 
observed that the distillers' Act of 1893 contains no such provision as 
is found in the brewers' Act relative to the prohibition of sales 
under the Act within one year after a license has been refused by 
itbfe court; for, by the second section of the brewers' Act it is pro
vided that where any court shall have refused a license for any par
ticular brewery, the sale of said liquors at said brewery shall not be 
permitted under that Act until the expiration of one year after the 
date of the application for the license which has been so refused. 

The remaining Act of Assembly requiring construction is the Act 
of July 30, 1897 (P. L. 464), entHled: 

"An Act to provide revenue and regulate the sale of 
malt, brewed, vinous and spiritous liquors or any ad
mixture thereof, by requiring and authorizing licenses 
to be taken out by brewers, distillers, wholesalers, bot
tlers, rectifiers, compounders, storekeepers and agents·, 
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having a store, office or place of business within this 
Commonwealth, prescribing the amount o-f license fees 
to be paid in such cases and by imposing an additional 
license fee on retail dealers in intoxicating liquors.'' 
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The Act is a revenue Act and deals chiefly with the amount of li
cense fees. By section four of this Act section one of the above 
mentioned Act of June 9, 1891 (P. L. 257), and all other acts or parts 
of acts, general or special, inconsistent with this Act of 1897, are 
repealed. It is clear that one of the main purposes of this Act of 
1897 is to change the amount of the license fees to be paid by whole
salers, ·brewers, and distillers, obtaining their licenses from the 
Courts of Quarter Sessions under the said Act of 1891, and to im
pose an additional license fee upon retail dealers in intoxicating li
quors. 

As above pointed out, license fees of brewers and distillers under 
the Act of 1891 were classified according to the location of the 
brewery or distillery. By the Act now under consideration, the fees 
are classified in proportion to the annual productio'n of said brew
eries and distilleries. By the first section of the Act of 1897 it is 
provided, inter alia, that "each distiller, the annual production of 
whose distillery in the proceeding year was more than 400 barrels 
and Jess than 500 barrels, shall be required to pay an annual license 
f~e of $500.00" and that "all new distilleries and breweries estab
lished and located in any part of the Commonwealth shall pay a li 
cense fee of $1,000.00 for the first year." How does this Act of 1897 
nffect the Act of June 30, 1803, supra? By the fifth seiction of this 
Act of 1897 it is provided "that so much of the second section of au 
Act entitled "An Act authorizing distillers of spirituous or vinous 
liquors to sell such liquors of their own manufacture in original pack
ages of not less than forty (40) gallons without bei~g required to take 
out a license as is now required by existing laws approved the 20th 
day of June, Anno Domini one thousand eight hundred and ninety
three, as conflicts herewith be and the same are hereby repealed." 
Here is a specific repeal of only so much of the second seCtion of the 
Act of 1893 as conflicts with the Act of 1897. 

The second section of the Act of 1893 is the section inter alia. 
classifying the fees in accordance with the location of the distillery. 
The portion of the second section of the Act of 1893 fixing fees is in 
conflict with the terms and the purpose of the Act of 1897. It would 
therefore seem that it was the legislative intent to repeal only so 
much of the Act of 1893 as relates to the classification of fees. Of 
course, if the Act of 1893 is inconsistent with the Act of 1897, viewed 
as a whole, it should be held that the Act of 1893 has been superceded 
by the Act of 1897, but if the two Acts can be construed as together 
forming a general system, both should be permitted to stand. 

This revenue Act of 1897 contains no provision expressly authoriz-
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ing· the State Treasurer to issue any kind of a license to distillers, 
but it does preserve the above mentioned qualified license issued to 
brewers by the State 'freasurer. 

The Act providing for such qualified brewers' license, as a9ove 
pointed out, was approved at the same session of the Legislature, 
but upon an earlier date. '1.'hat the Legislature did not intend to 
in any way affect the qualified brewer's license Act by the Act now 
under consideration, clearly appears from the latter part of the first 
seMion of this revenue Act of 1897, in which it is provided that the 
revenue Act of 1897 shall not be construed so as to in any manner 
repeal the Act providing that the manufactures who shall pay a cer
tain sum annually into the Treasury of the Commonwealth shall 
sell only malt or brewed liquors of their own manufacture to Ii 
censed dealers, except that the amount to be paid to the State Treas· 
urer shall not be less than the amount required to be paid under thr 
brewers' classification according to amount of product, as provided 
for in the revenue Act. 

It is further provided in section one of the revenue Act of 1897, 
that hereafter any b1·ewer of malt or brewed liquors within this 
Commonwealth, upon paying into the State Treasur~- for the use of 
the Commonwealth the sum of $1,000.00 annually, shall be licensed 
by the State Treasurer to sel l arnl deliver, but only to liquor dealers 
licensed by the Conrts. the malt or brewed liquors manufactured 
at said brewe1·.r in packages of not less than twelve pint bottles or 
in casks of not less than one-eighth barrel. I am therefore of the 
opinion that tlwr·e is no authority in law for you as State 'rreasurer 
to issue to the :-;aid Reynoldsville Distilling Company any kind of a 
State liquor license authorizing said company to sell the product of 
its distillery withiu this Commonwealth in original packages of a 
capacity of not less. than forty (40) gallons, as requested by said com
pany, but that said company may avail itself of the privileges and im
munities conferred by the said Act of 1893 by payment to the proper 
officer of the fees fixed and regulated hy the said revenue Act of 
July 30, 1897. 

Coming now to the second inquir~- above stated relating to the 
proper officer to whom payinent should be made for the purpose of 
securing the privileges of the said Act of 1893, it is to be noted that 
under the said Act of 1891 authorizing the granting of licenses 1·0 

brewers and distillers by the Court of Quarter Sessions, it was pro
vided that the license fees should "be paid into the State Treasury 
for the use of the Commonwealth," but under section seven of that 
Act it is also provided that persons granted licenses must pay to the 
city or county treasurer within a limited time the amount of the li
cense fees. Provision is made by law requiring city and county 
treasurers to pay over to the State Treasurer the liquor license fees 
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received by them within a specified time. The said Act of 1893 pro
vided in its second section that the distillers desiring to make sales 
under that Act should pay "into the Treasury of the Common
weal'th for the use of the Commonwealth of Pennsylvania" the license 
fees originally fixed by that Act. As above stated, Attorney General 
Hensel construed the Act of 1893 to mean that the fees thereunder 
should be paid in the first instance to the treasurer of the proper 
county. Under this construction the method of making payment 
was kept in harmony with the method under the Act of 1897. In
asmuch as the Courts usually grant brewers and distillers license8, 
it is provided by the s,aid rev-enue .\d uf U\'87 tlmt "all of the li 
cense fees hereinbefore fixed and regulated shall be collected by the 
treasurer of the proper county for the use of the Commonwealth ex
cept as hereinbefore provided, and shall be paid by the county treas
urer to the State Treasurer for said use, etc." The words "except 
as hereinbefore provided" refer especially to the payment of the an
nual license fee by brewers for the said qualified brewers license. It 
would seem, therefore, that the only fees accruing to the Common
wealth from the sale of liquors which should be paid directly to the 
State Treasurer, are the fees for the said qualified brewer's licenses, 
and I am, therefore, of the opinion that a distiller desiring to exercise 
the rights conferred by the said Act of 1893 should pay the fees re
quired for the exercise of such rights to the county treasurer of the 
county in which the distillery is located and obtain from him a re
ceipt for the fees so paid. 

Coming now to the third inquiry with reference to the proper 
method of ascertaining the amount of money to be paid by .a dis
tiller in order to secure the benefits and privileges of the said Act 
of 1893, we find that the fees for distillers are based upon the classifi
cation made by the Act of 1897, which classification in turn is based 
upon the annual production of the distillery in question for the 
"preceding year." 

In an opinion by Deputy Attorney General Reeder to Hon. B. J. 
Haywood, then State Treasurer, under date of February 10, 1898, 
reported in Pennsylvania District Reports 7, page 146, it is held that 
the words "the preceding year" should be construed to mean the 
year preceding the date of the payment. 'l'he said Reynoldsville 
Distilling Company, as above stated, paid to the county treasurer of 
Jefferson county on the 9th day of October, 1905, the sum of $1,000.00 
being the license fee fixed by the Act of 1897 for a new distillery for 
the first year. This would pay the fees under the provisions of the 
Act of 1897 up until the 9th of October, 1906. Whether said dis
tillery made any sales or not is immaterial. Accompanying the 
tender of its certified check for $500.00 is an affidavit that the pro
duct of said distillery during the year immediately preceding the date 
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of this affidavit was 435 barrels, and, as above stated, the product 
of the distillery from October, 1905 to October, 1906, was 402-! bar
rels, making a total production of 837i barrels from October, 1905 i-o 
October, 1907. If the distillery in question had been making sales 
under a license granted by the Court of Quarter Sessions, and as
suming for the purpose of illustration, that the license year under 
1rnch license would begin in October, it would have been obliged to 
pay under the revenue Act of 1897, the license fee of $1,000.00 for tbe 
J ' i Yih"g(· of sdling its product from October, 1905, to Octob€r, 1906, 
and in October, 1906 it would have been obliged to pay a fee of $500.00 
for the privilege of selling its product from October, 1906, to Oc
tober, 1907, and would now be obliged to pay a fee of $500.00 for sell
ing its product for one year from October, 1907, or $2,000.00 in all 
up to the present time. It now seeks to avail itself of the privilege 
of selling without a license, under the Act of 1893, by the payment 
of only $500.00 in addition to its first payment of $1,000.00. This 
does not seem to be equitable, but the amount of the fee the company 
in question should pay to the county tr~asurer of .Jefferson county i>; 
to be determined by the provisions of the revenue Act of 1897. Dis
tillers' fees are paid for the privilege of selling the product of the dis
tillery either under a license granted by the Court of Quarter Ses
sions, or "·ithout license under the said Act of 1893. Under our li
quor laws the Reynoldsville Distilling Company can manufacture, 
but it cannot sell its product without the payment of the proper fees. 
Under the said Act of 1897 the product by which the amount of the 
fee is to be measured, is the production of the distillery in the pre
ceding year, and I am therefore constrained to hold that inasmuch 
as the production of the distillery in question "during the preceding 

1yeail"'' was only 435 barrels, the fee to be paid to the treasurer of 
.Jefferson county should be fixed at $500.00. 

You are, therefore, advised, in conclusion, that you should return 
to the said Reynoldsville Distilling Company its certified check of 
$500.00, with the statement that you have no authority under the 
law to issue the license requested, and that if the said distilling com
pany proposes to sell its product within this Commonwealth in or
iginal packages of a capacity of not less than forty (40) gallons the 
only interest the Commonwealth has in such proposition is that 
said company shall pay annually in addition to the taxes it is now 
subject to by existing laws, to the treasurer of Jefferson county, 
the fees provided by the Act of July 30, 1897 (P. L. 464), said fees 
to be fixed by the amount of the production of said distillery for 
the year immediately preceding the date of payment to said county 
trea8urer. 

Very truly yours, 
M. HAMP'l'ON Tonn. 

Attorney General. 
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STATE DEPOSITS. 

The bond of the Duquesne National Bank for $100 , 000 justifies a S<ta t e de
posit of $50,000. 

When individual sureties are given to -a bond for State deposits they should 
qualify flor three time's the deposH, no one p e:rison to qualify for m{)f):-e thian 
one fourth of the total amount required but this does not refer to the a mount 
of <the bond which should be double the deposit. 

Office of the Attorney General, 
Harrisburg, Pa., June 4, 1908. 

Hon. John 0. Sheatz, State Treasurer, Harrisburg, Pa. : 

Sir: I have your letter of the 1st inst., in which you ask my opinion 
as to whether you are permitted, under the provisions of the Act of 
February 17, 1906 (P. L .46), to deposit in the Duquesne National 
Bank of Pittsburg, $50,000 of State moneys, that bank having filed 
with the State 1'reasurer a bond in the penal sum of $100,000, con
ditioned for the payment of $50,000.00, together with interest, costs 
and attorney's commissions, which bond is accompanied by the cove
nant of the American Surety Company of New York, as surety 
thereon, wherein it agrees to be responsible to the Commonwealth 
of Pennsylvania for a deposit in said bank not exceeding $50,000.00, 
together with interest, costs and attorney's commissions. 

You will observe that the obligation of the bank, under the condi
tion of the bond and the obligation of the surety company under its 
covenant, are for one and the same thing; that is, for a deposit with 
the bank not exceeding $50,000.00, together with interest, costs and 
attorney's commissions. In short, the penal bond for $100,000.00 and 
the suretyship covenant accompanying the same for $50,000.00 pro
vide for the recovery by the Commonwealth of exactly the same 
amount of money. 

I am of opinion, therefore, that the bond of the Duquesne National 
Bank, together with the accompanying covenant of the American 
Surety Company of New York, to which you have called my attention, 
justify you in increasing the deposits of State moneys in that bank 
to $50,000.00. 

I also note your inquiry in reference to the Colonial Trust Com
pany of Pittsburg, where you hold a bond with individual sureties in 
the penal sum of $600,000.00 to secure a deposit of $300,000.00 of 
State moneys. You say that the statement of the sureties, which 
accompanies said bond, shows that in the aggregate they are worth 
several millions of dollars, and upon these facts you ask my opinion 
as to whether, under the said Act of February 17, 1906, supra, such 
bond should not be for three times the l:!;IDOunt of the deposit. 

The 6th Section of this Act defines the requirements of such sure~ 

ties in the following language; 
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··Tl1at \\·lteuert'l' indi\'idual ::mtl'ties are presented for 
:1p1,, rnral. tlwy sllall qualify i11 an aggregate, 'Over and 
:tl>on· th1·it· indi ,·idual liabilities, fo. tl1ree times the 
;1111onnt uf the deposit; no one pers·on to qualify fo1· 
11101·1· than nue-foutth of the total aurnunt required." 

Tl1is language does uot govern the amount of the bond, nor is it 
ap1Jlicable thereto. 'l'he amount of the bond is fixed by the require
ments of the fifth section of the Ad. "To qualify to three times the 
amount of the deposit" means that the sureties in this case should 
ue worth, "Over and abo\'e their indiYidual liabilitie8," three times 
the amount of the deposit, or $900,000.00, and no one person can 
"(1ualify for more than one-fourth of the total amount required." 
'l'hat is, in reckoning the worth in money of the respective sureties 
in tllis instance .. uo one of them sllould be counted a8 being worth 
1JJOre than $225,000.00. And if on this basis the statements show that 
the aggregate the stueties are worth ex<:eeds $900,000.00, you have 
individuals properly qualified to become sureties on the bond in 
double the amount of the deposit. 

Very truly yours, 
1\1. HAMP'l'ON TODD, 

Attorney General. 

STATE HIGHWAYS. 

The money collectecl by the StatC> Treasure r from co unti es, t ownships and 

IJorou ghs uncl C> r th e provisions of the Act of May 1st , 1905 (P. L. 318) should 
be placed by him to tl1 e credit of the general construction fund of the State 

Highway Department and be available for payment of warrants drawn against 

it by the Sta t e Highway Commissioner. 

Office of the Attorney General, 
Harrisburg, Pa., November 33, 1908. 

Hon. John 0 . ::::;heatz, State 'l'teasurer: 

Sir: I am in teceipt of your lette1· of yesterday asking for an offi
cial opinion upon a question which ha8 been raised by the State 
Highway C'01umissione1·, with your Department. 

'l'he 18th Section or the Act of Assembly of the first day of May, 
A. D. 1905, P . L. :ns, provides that •'the total expense of the highway 
improvement or maintenance, under the provi8ions of this Act, shall 
be paid by the State 'l'reasurer." It further provides that twelve 
and one-half per <:ent. of the cost shall be paid by the proper county, 
:md t·hat twcln~ and one-half per cent. 8ha ll be paid by the town
ship or borough wh etein the said improvement is made, to the State 
'l'reasurer. If tl1<' eonnty and townflhip or borough, both or either 
fail to pay their proportionate share of such improvement, to the 
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State Treasurer, within thirty days after the State Highway Com
missioner has certified the account to that official, he ·is authorized 
by law to charge the respective amounts against any funds 1of the 
said county which may be in, or which may thereafter come i11to the 
State Treasury. 

You state in your letter that a large amount of money has been 
collected by you and your predecessor in office under the authority 
above recited, and you desire to be advised whether or not this amount 
can be properly and legally paid out in the further construction of 
highways in the different counties of the Commonwealth. Upon 
that precise question the 18th Section of the Act of May 1st, 1905, 
contains the following language: 

'"l'he amounts paid under this Act to th e State Treas
urer by counties, townships and boroughs, shall be 
placed by him to the credit of t he fund for road con-
struction." · 

Prior to the passage of the Act of 1905 the improvements made by 
the State Highway Department were paid for as provided by law in 
a different manner. The State, county, township or borough each 
paid its proportionate share directly to the contractors; this plan 
was found, however, to work very badly. It often happened that 
after the applications for road improvements had been received and 
contracts entered into by the .. State, that new local officials would be 
elected who were not in harmony with the policy of their predecessors, 
and who w·ould refuse to pay the amount agreed upon. This involved 
the Highway Department in much confusion, and the Legislature 
in order to overcome this difficulty passed the A ct of May 1, 1905, 
which provides in the section above discussed, that the entire amount 
shall be first paid by the State Treasurer, upon the warrant of the 
State Highway Commissioner, and that then the local authorities 
shall pay their respective proportions directly to the State Treas
urer, and their failure to do so, within thirty days after the account 
had been certified to the State Treasurer, gives that official the legal 
right and power to charge the amount so withheld against any funds 
of the county which might at that time be, or that might thereafter 
come into his hands. 

It is clear that this twenty-five per cent. of the cost is ultimatel.Y 
to be paid by the county and township, and should be considered 
merely an advance payment by the State Treasurer, and when this 
amount is collected and returned to the Treasury it must be credited 
by him to the general fund available for highway improvement 
throughout the Commonwealth. 

I am therefore of the opinion and advise you that all amounts so 
collected as shown by the books in your office, should be placed to 

9 
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the credit of the general construction fund of the State Highway De
partment and be made available for the payment of warrants drawn 
against i>t by the State Highway Commissioner. 

Very truly yours, 
FREDERIC W. FLEITZ, 

Deputy Attorney General. 

SALARY OF SENATOR GEORGE A. VARE. 

Where the warrant for the s·alary of a S'tate Senator is e'I1,dOraed tJ.y the 
President T empore "This warr-ant is signed by the President Pro Tempore 
of the Senate with notice •to the State Treasurer that the payee named therein, 
Hon. George A. Vare, was not in attendance at any m eeting of the Senate 
at the L egislative Session of 1907," it is the duty of the State Treasurer to 
refuse to pay the warrant, leaving the parties claiming the sam e their legal 
r em edy, so that the matter can be determined by the Courts. 

Office of the Attorney General, 
Harrisburg, Pa., December 9, 1908. 

Ron. John 0. Sheatz, State 'freasurer, Harrisburg: 

Sir: 1'his Department is in receipt of your communication of De
cember 1, 1908, stating that a salary warrant has been presented to 
you for payment, which said warrant is drawn to the order of Hon. 
George A. Vare, formerly a member of the Senate of Pennsylvania, 
but which warrant contains the following endorsement immediately 
preceding the signature of the President pro tempore of the Senate: 

"This warrant is signed by the President pro t empore 
of the Senate with notice to the State Treasurer that 
the payee named therein, Hon. George A. Vare, was not 
in attendance at any meeting of the Senate at the Legis
lative session of 1907." 

You now ask to be advised by this Department as to the proper 
action to be taken by you in connection with this warrant. 

Under the Constitution of 1776, the remuneration of members of 
1he General Assembly is described as "wages;" under the Constitu
tions of 1790 and 1838, it is described as "compensation," and under 
the present Constitution as "salary." In so far as your inquiry is 
concerned, there is practically no distinction in the meaning of 
these words. They all mean a sum of money periodically paid for 
services rendered. If there is any distinction in their popular sense 
iit ,is to be found only in the application of them to what may be 
popularly considered more or less honorable services. 

The present Constitution provides that: 
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"The member·s of the General As•sembly shall receive 
such salary and mileage for regular and special sessions 
as shall be fixed by law.'' 

and by the~Act of May 11, 1874 (P. L. 129), it is provided: 

"That the compensation of members of the General 
As·semblY. shall be one thousand dollars for each regu
lar and each adjourned annual session not exceeding one 
hundred days, and ten dollars per diem for time neces
sarily s·pent after the expiration -0f the one hundred 
days. * .,. .,. "'' Provided, that when any member 
shall absent himself without leave he shall not be en-

. titled to any compensation during such absence." 
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This Act of 1874 was amended by the Act of July 7, 1885 (P. L. 264), 
by which latter Act it is provided : 

"1'hat the oornpens1ation of members of the General 
Assembly shall be fifteen hundred dollars for each reg
ular biennial session, and mileage to and from their 
homes, at the rate ·Of twenty cents per mile, to be com
puted by the ordinary mail route, between their homes 
and the Capital of the State, and five hundred dollars 
and mileage, as aforesaid, for each special or extraor
dinary session." 

It is to be noted that the amendment omits the above quoted pro
viso to the effect that when any m~mber absents himself without leave 
he shall not be entitled to compensation during such absence. 

The terms of the notice to you from the President pro tempore of 
the Senate would seem to indicate, however, that the absence referred 
to was not temporary, but continued during the entire session. It 
is not stated, however, whether the absence of the Senator in question 
was with or without leave. 

Ordinarily, when a salary warrant for a member of the General 
Assembly is presented to you for payment, duly certified and signed, 
you would be justified in assuming that the person therein named is 
an officer, not only de facto, but also dejure, tha1: he had rendered 
the services incumbent upon him, and is therefore entitled to the re· 
muneration fixed by law. In the present case .• however, this pre· 
sumption is rebutted, in so far as the rendition of services is con
cerned, by the endorsement placed upon the warrant. 

Keeping in mind the fact that the term "public office" embraces the 
ideas of tenure, duration, emoluments and duties, which ideas or 
elements cannot be separated and each considered abstractly; that 
a public office is intended for the public good and not for the par
ticular gain of the incumbent, and that the relation between a pub
lic officer and the government itself does not rest upon the theor;y 
of contract, but arises from the rendition of services, it becomes ap· 
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pa1'ent that a serious question is raised in this instance a.s to 
whether you can legally honor and pay th~s warrant. The endorse
ment placed thereon raises questions both of fact and of law. Neithe1· 
your Department nor this Department has any means for the proper 
investigation and disposition of questions of fact. 

In a controversy of this kind the parties interested should be af
forded an opportunity to be heard on the facts in a proper tribunal. 
It may also be a serious legal question whether the "remedy for non
attendance of members of the General Assembly is not rather by pro
ceedings to compel attendance than by declining to pay members who 
have absented themselves from the sessions of the Legislature. 

It is the duty of this Department, however, to advise you as to 
the departmental action you should take. 

I am therefore of opinion that, under the circumstances of this 
case, you should refuse to pay this warrant, leaving the parties con
tending for the payment thereof to their remedy to compel such pay
ment by mandamus or such other proceeding as they may select, in 
the course of which proceeding the facts and law applicable thereto 
can be judicially determined and the rights of the Commonwealth 
and of all parties interested can be properly ascertained and pro
tected. 

Very truly yours, 
M. HAMPTON TODD, 

Attorney General. 
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OPINIONS TO THE INSURANCE COMMISSIONER. 

INSURANOE UPON THE CAPITOL. 

Where the Commonwealth of Pennsylvania desires a larger line of Insur
ance than the home insurance companies or foreign companies authorized to 
do busineS's in this State are willing to carry, it is not necessary for the 
Insurance Commissioner to issue a license allowing the State to place addi
tional .insurance with foreign companies. The .State has that right inherent 
in itself. 

To p·rotect the insurance companies, the Insurance Commissioner is advised 
fro i.ss·ue the li cense provided by the Act or April 26, 1887 (P. L. &2) to the 
Board of Public Grounds & Buildings, who need pot make an affid:avit, but 
may establish the need of the insurance by other evidence. 

Office of the Attorney General, 
Harrisburg, Pa., February 6, 1907. 

Hon. David Martin, Insurance Commissioner, Harrisburg, Pa.: 

Dear Sir: I have your letter of the 4th inst., in which you ask 
whether you should grant a license under the Act of April 26, 1887 
~P. L. 62), for the writing of the insurance upon the Capitol by un
licensed companies, and if so, who are the parties to make the affi
davits required by the law. You enclose a letter of Billington, Hut
chinson & Company, which contains the information that insurance 
companies regularly authorized to do business in this State have 
placed $3,500,000 of insurance on the Capitol but that it has been im
possible to obtain the full amount of $4,000,000 of insurance by sucll 
companies. The letter requests that authority be granted to place 
the excess of insurance in unlicensed companies. 

The Act of April 26, 1887, makes it a misdemeanor for any in
:mrance company not of this State to do buisness in Pennsylvania, 
without authorify agreeably to the provisions of the Act, but it con
tains the proviso that in the event of a larger line of insurance be
ing required on any risk than that which the home companies an<l 
insurance companies, or associations not of this State but authorized 
to do business within this State, shall be willing to carry, that then 
the person or corporation desiring such insurance shall file a sworn 
statement to that effect with the Insurance Commissioner and there 
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upon the said Insurance Commissioner being first satisfied of the 
truth thereof, shall issue a license to the person or corporation mak· 
ing such application. 

In this case the person or corporation desiring a larger line of 
insmance is the Commonwealth o·f P·ennsylvania. It is, not neces
sary for you to issue a license allowing the Commonwealth of Penn
sylvania to place additional insurance with foreign companies. The 
Commonwealth has that right inherent to herself, and any license 
you might issue to her would not enhance her powers. 

But for the protection of the insurance companies with whom it 
is desired to place the insurance I advise you that if you are satis
fied of the truth of the statement that a larger line of insurance is 
required upon' this risk than that which the home companies, and 
insurance companies, or associations not of this State but authorized 
to do business within this State, are willing to carry, you should is
sue a license to the Board of Public Grounds and Buildings authoriz
ing them to place the insurance with the foreign companies. J 
further advise you that it is not necessary that you should have an 
affidavit from the Board of Public Grounds and Buildings to this 
effect, and you may proceed without such affidavit, but this fact 
should be established to your satisfaction by other evidence. The 
sole purpose of such a license is to prevent the possible arrest of 
agents or officers of the foreign insurance companies with whom the 
Commonwealth may deal and to protect such companies from the 
impositions of the penalties provided by law. 

Very truly yours, 
M. HAMPTON TODD, 

Attorney GeneraJ. 

PHILADELPHIA LIFE INSURANGE CO. 

An analysis of the ·act of May 7, 1889, P. L . 116, as amended by the act 
of July 2, 18%, P. L. 430, shows tha t its general purpose is <to prevent any 
life insura nce company doing business in P ennsylvania from making or per
mitting any distinction or discrimination in favor of individuals bet ween in
surants of the same class and equa l expectation of life , or m a king any con
•tract of insurance or agreement as to such contract o<th~r than as plainly 
expr essed in the policy, or offering certain inducements to prospective insurants. 

The Philadelphia Life Insurance Comp.any offered t o· proposed insurants an 
option to purchase, at th e r ate of $40 per sh are , <two sh ares of stock in said 
comp.any for ·each $1,000 of insurance ta k en . The option was not specified 
in the policy contract, but was a separate and distinct agreement. H eld, that 
the proposi<tion to give such option was a valuable consideration or induce
m ent to insurance, and constituted s uch a violation of the terms of the 
act of 1889 as amended by the act of 1895 as t o jus tify the Institution of pro
ceedings under said aots for a judicial det ermination of the question. 
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A valuable consid€ration means something of ac tual value, capa ble, in 
the estimation of lhe la w, of pecuniary measurement. The right to purcha se 
shares of stock at a specified figure is something ca pable of pecuniary m eas
urement. 

Office of the Attorney General, 
Harrisburg, Pa., November 20, 1907. 

Honorable David Martin, Insurance Commissioner, Harrisburg: 

Sir: I have your letter of Novembe~ 8th, asking whether in the 
opinion of this Department, the facts therein stated with reference 
to the offering of certain stock options by the Philadelphia Life In
surance Company and its agents constitute a violation of the Act of 
Assembly of May 7, 1889 (P. L. 116), as amended by the Act of July 
2, 1895 (P. L. 430). From your communication I understand the facts 
to be as follows : 

'l'he Philadelphia Mutual Life Insurance Company was organized 
October 4, 1905, to transact the business of life insurance on the mu
tual assessment plan. The plan adopted by this company in the 
transaction of its business was to give to each policyholder an option 
1.o purchase three shares of the capital stock of a joint stock life in · 
surance company (to be incorporated as soon as sufficient stock had 
had been subscribed to enable the proposed company to obtain a char
ter) for each $1,000 of insurance purchased. The price fixed in the 
first options given was $12.50 per share, on a par value of $10.00 
per share. 'l'he options to purchase at this price were given until the 
first $100,000 of the capital of the proposed company had been sub
scribed; the options for the second $100,000 of capital being given to 
purchase at $15.00 per share; and the options for the third $100,000 
of capital to purchase at $20.00 per share. 

On A.pril 17, 1906, the Philadelphia Life Insurance Company was 
chartered to transact a life insurance business on the level premium 
or legal reserve plan, with a paid up capital of $300,000. The policy
holders of the said Philadelphia Mutual Life Insurance Compan.v 
were transferred to the ,said Philadelphia Life Insurance Company, 
and the stock thereof issued to the policyholders holding the options 
previously acquired with their policies of insurance. 

On August 17, 1906, the said Philadelphia Life Insurance Com
pany filed an application for an increase of capital to $1,000,000, the 
stockholders, as of record at that time, waiving their right to sub· 
scribe to their allotment of the increase. Options to purchase this 
new stock were and are now being offered to persons solicited to be
•:ome applicants for insurance, at from $25.00 to $40.00 per share. 

'l'he present plan of operation of the said company is to offer to 
proposed insurants an option to purchase, at the rate of $40.00 per 
:share, two shares of said stock, in · said company, for each $1,000 



132 OPINIONS OF THE ATTOICNEY GENERAL. Off. Doc. 

of insurance taken. Some of these options are to be exercised within 
six months, others within a year, and some within a longer time. 
These options are not specified in the policy contract of insurance, or 
made a part thereof, but seem to be separate and distinct agree
ments. 

The offer of the stock option is made by tlie company in the fol
lowing printed terms: 

'•Stock option. An option for the purchase of shares 
of the capital stock of the company at $40 per share (par 
value $10) is extended to all persons who take insurance 
in the company, based upon the ratio of two shares to 
every $1,000 of insurance purchased, the conditions 
thereof being contained in the option forwarded with 
the policy." 

The substantial question ar1smg up6n your inquiry is this: Has 
the insurance company in question, and its agents, by offering, under 
the circumstances above stated, to prospective insurants, the said op
tions to purchase stock in the company, violated the provisions of the 
said Act of 1889, as amended by the said Act of 1895? 

The Act in question is entitled: 

"An Act to amend an act, entitled, 'An act to prevent 
any life insurance company, or agent thereof, doing 
business in Pennsylvania, foom making or permitting 
any distincti·on or discrimination in favor of individuals 
between insurants of the same class and equal expecta
tion of life, in the amount or payment of premiums or 
rates charged for policies of life or endowment insur
ance and pr1oviding a penalty for vio.Jation thereof,' ap
proved the seventh day of May, Anno Domini one thou
sand eight hundred and eighty-nine, extending its pro
visions so as to include insurants and enlarging the pen
alty for the violation thert·of." 

An analysis of the Act shows that its general purpose is to pre
vent any life insurance company doing business in Pennsylvania 
from making or permitting any distinction or discrimination in favor 
of individuals between insurants of the same class and equal ex
pectation of life, or making any contract of insurance or agreements 
as to such contract other than as plainly expressed in the policy, 
or offering certain inducement s to prospectfre insurants. 

To this end it is provided in detail , that it shall be unlawful for 
any insurance company doing business in P ennsylvania. 

First. 'l'o make or permit any distiction or discrim
ination in favor of individuals between insurants of the 
sa me class and equa l expectation •of life in 
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(a) The amount or payment of premiums or rates 
charged for policies; or 

(b) The dividends or •other benefits payable 
thereon; or 

(c) Any other terms or conditions of the contracts 
it makes; 
Second. To make any contract of insurance or agree

ment as to such contract other than as plainly expressed 
in the policy; and 

Third. To pay or allow or offer to pay or allow, as 
inducements to insurance 

(a) Any rebate of premium; or 
(b) Any special favor or advantage in the divi

dends or other benefits to accrue on policies; or 
( c) Any valuable consideration or inducement 

whatever not specified in the policy contract of in
surance. 
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Under the facts above set 'forth, the inquiry is confined to sub
division "c" of the third paragraph of the above analysis, and re
solves itself into this proposition: 

Is the extension of the stock options above mentioned, to persons 
solicited by the agents of the company to purchase insurance therein, 
the offering to such persons of a valuable consideration or induce
ment to insurance not specified in the policy contract of insurance? 

'i'hat the option agreement, securing to persons who may become 
policyholders in the company the right to purchase two shares of the 
capital stock of the company, at a stipulated price, for every $1,000 
of insurance purchased, is not specified in the policy, is found as a 
fact. The only question remaining is, whether the proposition 1 o 
give such options is a valuable consideration or inducement to in
.-mrance. _ It is a reasonable presumption that the options are offered 
to persons solicited to take out policies of insurance for the purpose 
of inducing such persons to take policies in this company rather than 
fn some other company. 

A valuable consideration means something of actual value, capabh', 
in the estimation of the law, of pecuniary measurement. 

The right to purchase the shares of stock at a specified figure is 
something capable of pecuniary measurement, and offering such 
stock option would therefore seem to be the offering of a valuable 
consideration as an inducement to take out a policy of insurance in 
this particular company, which valuable consideration or inducement 
is not specified in the policy itself. 

The original Act of 1889 was held by our Supreme Court, in the 
case of Commonwealth vs. Morningstar, 144 Pa., 103, to be consti
tutional. Its general purpose is commendable, and you are advised 
that the facts stated in your communication seem to show a violation 
of the terms of the Act by the company in question with sufficient 
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elearness to justify the institution of proceedings under the Act, to 
1 he end that a judicial determination of the questions involved may 
be obtained. 

(Signed.) 
Very truly yours, 

M. HAMPTON TODD, 
Attorney General. 

LIFE INSURANCE COMP ANJES. 

The sample policies shown the Attorney General issued by the Philadelphia 
Life Insurance Company and the Girard Mutual Life Insurance Company con
taining a stock option comply with the law. 

Office of the Attorney General, 
Harrisburg, Pa., December 4, 1907. 

Hon. David Martin, Commissioner of Insurance: 

Sir: Your letter of the 3rd inst., enclosing a sample policy of the 
Philadelphia Life Insurance Company, and also a sample policy 
of the Girard Mutual Life Insurance Company of Philadelphia, re
ceived and I note that you inquire whether the giving of the right 
to purchase shares of capital stock, as the privilege is expressed in 
these respective policies, is a violation of the Act of Assembly of 
May 7, 1889 (P. L. 116), as amended by the Act of Assembly of July 
2, 1895 (P. L. 430). 

In the opinion of this Department of November 20, 1907, con
struing this Act, you were advised that the right to so subscribe was 
n valuable consideration or inducement which must be specified iu 
the policy contract of insurance, and the issuance of a policy not ex
pressing this privilege clearly would be in violation of the above 
cited Acts of Assembly. 

In the sample policy of the Philadelphia Life Insurance Company 
the privilege is stated as follows: 

'·STOCK OPTION. 

·'.-\.JJ option fol' the pmeh:u;p of Rhares of the capi
tal stoek of the Company at fol"i"y dollars per share (par 
mine ten dnllal's) is extt'nd ed to all persons who take in
surance in the Company, basPd upon the mtio ·of two 
''hal'es to e \·pry om· thousand dollars of insurance pur
drnsed, tlw f·onditions tlwre·of being l'nntainerl in the 
option forwarded "-ith the policy." 

In the sample policy of the Girard Mutnnl Life Insurance Com
pany of Philadelphia the privilege is stated in the following language: 
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"STOCK PRIVILEGE. · 
''The insured under this policy shall have i.he right to 

purchase ... . ...... . .... . · shares of the ea pita! stock 
of the Company, to be organized under the name of The 
Girard Life Insurance Company, which company is, t'o 
take over this policy and assume all the obligations 
thereunder. This right to purchase the said stock shall 
be ~ubject to· the Company's rules and regulations gov
emmg the sale of the same." 
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I think the language expressing the grant of this privilege in each 
~f said contracts is a sufficient compliance with the law, and I there
fore advise you that policies of life insurance, expressed substantially 
in either form, will not violate the provisions of the Acts of As
sembly above cited, and that the companies are clearly within their 
right under the law in issuing such policies. 

V:ery truly yours, 
M. HAMPTON TODD, 

Attorney General. 

THE LONDON LLOYDS. 

The Insurance Commissioner is advised to investigate fully the allegation 
that the London - Lloyds is insuring in this State without authority of Jaw 
and tu communicate any evidence he may secure to the Attorney General. 

Office of the Attorney General, 
Harrisburg, Pa., April 22, 1908. 

Hon. David Martin, Insurance Commissioner, Harrisburg, Pa.: 

Sir: I have before me your letter of recent date in which you stat<> 
that an association known as the London Lloyds are issuing policies 
of insurance 'in this State without authority of law to do business 
therein, and ask for an official opinion as to your legal authority to 
take action to prevent the issue of such contracts and punish the 
persons guilty of represenfing this association and placing their 
poli'cies. 

You submit with your letter various communications bearing upon 
the subject, none of which furnishes any proof that this association 
has any agents in this State, or have issued any contracts within its 
borders. On the contrary, the evidence before me goes to prove that 
any policies issued by this association and held in this State were 
issued in London, under an agreement between the insured and the 
association. 

Under the law it is your duty to prosecute this investigation in
telligently and thoroughly, and if you are able to secure any evidence 
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that this association is transacting business in this State and will 
communicate that evidence to this Department, the matter will be 
taken up and the association and any of its agents guilty of illegal 
practices will be properly prosecuted. 

Very truly yours, 
FREDERIC W. FLEITZ, 

Deputy Attorney General. 

ABRAHAM LINCOLN MUTUAL LIFE INSURANCE COMPANY. 

A mutual life insurance company has no power or authority under the laws 
Of P ennsylvania to issue corii:racts of endoV1rment insurance . 

. Office of the Attorney General, 
Harrisburg, Pa., December 8, 1908. 

Hon. David Martin, Insurance Commissionerz Harrisburg: 

Sir: I am in receipt of your communication enclosing the form of 
policy now being issued by the Abraham Lincoln Mutual Life Insur
ance Company of Philadelphia, the communication to you from its 
counsel, and the typewritten provisions for a proposed endowment 
policy. 

You ask to be advised, first, whether this mutual life insurance 
company, or any mutual life insurance company incorporated under 
the laws of this Commonwealth, has power to issue · an endowment 
policy of insurance, and also whether the language used in clause 0 
of section 8 in said policy constitutes a substantial compliance with 
the requirements of section 37 of the Insurance Act of May 1, 1876 
(P. L. 53). 

As I understand the facts in connection with your first inquiry, 
the Abraham Lincoln Mutual Life Insurance Company was incor
porated under the said Act of 1876 for the purpose of making con
tracts of "insurance upon the lives of individuals on the mutual 
plan by assessments upon surviving members." 

The general objects for which the company was incorporated 
are: 

'·To mak e insurance upon the mutual principle upon 
the lives of individuals and every insurance a ppertain
ing thereto or connected therewith , and t o grant and 
pu rrhase annuities." 

Having been incorporated under the said Act of 1876 for the above 
purposes and objects, said Abraham Lincoln 3Iutual Life Insurance 
Company now proposes to issue a policy containing the following 
provision: 
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"Provided, however that should ..... ... . . ... ... .. , 
the insured hereunder, lJe living on the ... . .. day of 
................. . .... , 190 .. . . , and should this con
tract be then in full force and effect (he or she) shall 
receive in cash the amount of this policy less any in
debtedness hereunder to the Company, subject to all the 
conditions and privileges s·et fiorth at length on the fol
lowing pages, which are hereby accepted by the insured 
and made part hereof, as fully as if they were recited 
at length over the signatures hereto· attached." 
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Your inquiry to be advised whether you, as Insurance Commis
sioner, can approve the issuing of a policy by the said company con· 
taining the above provision, raises the question whether a mutual 
life insurance company can be permitted, under the insurance laws 
of this Commonwealth, to issue an endowment policy. It is es
sential to define the distinction between mutual and endowment in
surance. 

"A mutual insurance company is ·one in which the 
members contribute either cash or assessable premium 
notes, or both, as the plan of transacting business may 
provide, to a common fund out' of which each is entitled 
to indemnitv in case of loss." 

. 'Vords 
0

and Phrases Judicially Defined, 
Vol. 5, page 4,650. 

Or again: 

"'A mutual insurance company is simply a company 
whose fund for the payment of losses consists not of 
capital subscribed or furnished by outside parties, but 
of premiums mutually contributed by the parties in
sured." 

Idem. 

Or again: 

"A mutual insuranGe company is one in which the life 
of every member is insured by reason of his membership 
and compliance with the requirements of its constitu
tion and by-laws, which establish a benefit fund by 
means of paym~nts made by parties joining the order 
before being received into membership, and assessments 
levied upon them upon death of a member, should the 
fund at the time be insufficient to pay the death benefit; 
from which, ·on the satisfactory evidence of the death of 
a beneficial member of the order who has complied with 
all its lawful requirements, a sum is paid, not exceeding 
a certain amount, to the family, orphans, or dependents, 
as the member directs; thus insuring the life of each 
member immediately upon his entering the ·order and 
making him one of the insurers of the lives of his feUow 
members to the awount required to be paid by him 
under the provisions of the by-laws." 

Idem. 
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On the other hand : 

"An endowment policy of life insurance is one paya
ble at a certain time, at all events, or s.uoner, if the party 
should die sooner; and the premiums on which are all 
to be paid within a certain limited time." 

Carr vs. Hamilton, 129 U. S., 252. 

"A form of insurance known as endowment insurance 
is a contract to pay a certain sum to the insured if he 
lives a certain length of time, or if he dies before that 
time, to some other person indicated." 

Words and Phrases Judicially Defined, Vol. 3, page 2390. 

"An endowment policy is an insurance into which 
enters the element of life. In one respect it is a contract 
payable in the event of the continuance of life; in an
other, in the event of death before the period specified." 

Idem. 

In Cook on Insurance, Section 107, it is said: 

''~ometimes tlle contract to pay on the death of the 
insured is conjoined with a contract fo pay on the expii'
ation of a fixed pe1'iod should he live so long. Such a 
"on tract is called a e'Ontract of endowmt'nt insurance, 
tllongh so fa1· as concerns the contract to pay •on the 
ex1Jirntion of a fixed period it is not, strictly speaking, 
a couhact of life insurance at all." 

Having indicated the distinctions between mutual and endowment 
insurance, reference must next be made to the said insurance act of 
1876, for the purpose of ascertaining whether this legislation con
templates the issuing of endowment policies by mutual life insurance 
companies. By paragraph 2 of section 1 of the said Act it is pro· 
vided that an insurance company may be incorporated "to make in
surance, either upon the stoek or mutual principle, upon the lives 
of individuals, and every insurance appertaining thereto or con
nected therewith, and to grant and purchase annuities." As above 
pointed out, the company in question was incorporated to make in· 
surance upon the mutual principle, as distinguished from the stock 
principle, upon the lives of individuals. 

By Section 34 of this act it is provided that: 

''Compani<·s incorporated under this act must be or
ganized upon the j'oint stock ·Or the mutual plan, and the 
pow<'r to insure upon both plans shall not exist in the 
sam1· c01-i:11n11ion, exr·ept tempo1·:irily, ns proYided in the 
preceding section of this act." 

This section receiYed judicial construction in the case of Schimpf 
& Son vs. I_,ehigh Valley Mutual Life Insurance Company, 8G Pa 
373. In the course of the opinion of the Supreme Court in this casl! 
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:the distinction between a stock policy and a mutual policy is pointed 
out. With reference to this distinction it is said by the Supreme 
Court: 

"They are essentially differeut. '!'he payment of a 
cash premium does not decide the character of the 
policy as to whether it is mutual or stock. A mutual com
pany may insure for either note or cash, so may a stock 
company. The distinction between them rests upon dif
ferent principles. A stock policy is issued solely upon 
the credit of the capital stock of the company to one 
who may be an entire stranger to the corporation, who 
acquires no right of membership by reason ·of his policy; 
no right to participate in its profits and who subjects 
himself to no liability by reason of its losses. In such 
case it can make no· difference whether the premium 
is paid in cash or by note; that is a private matter be
tween the insurer and the insured, which concerns no 
one but the parties to the contract. Mutual companies, 
·on the other hand, are somewhat ·of the nature 1of a part
nership; the insured becomes a member of the corpora
tion by virtue of his policy; is entitled to a share 10.f the 
profits and is responsible for the losses to the extent 
of his premium paid or agreed to be paid. ~· * ·x· * 
The true principle of mutual insurance is the payment 
by each of the insured of a cierfain sum oif money fo,. 
wa,rds a. :common fund, which fund is to be held for 
the protection of each person so eonkibuting." 

Having now pointed out the distinction between mutual and en
dowment insurance and the distinction between the stock or joint 
stock plan of insurance, as contrasted with the mutual plan, it re
mains to examine the provisions of the said Act of 1876 governing 
the organization and operation of companies incorporated to make 
insurance upon the lives of individuals upon the mutual principle. 
Section 37 of the said Act of 1876 provides in part as follows : 

"Companies insuring lives on the plnn of assess
ments upon surviving members may be organized in 
the same manner as provided in this· act for the organi
zation of mutual fire insurance companies, and the pro
visions of the act fo which this is a supplenient shall 
not apply to said companies heretofore organized if 
their business is• transa.cted in accordance with the pro
visions of their respective charters, whether with or 
without capital stock, guarantee capital, or accumu
lated reserve in lieu ·of capital stock. * * * * 
PI'o.Yided also, that no part of such assessment up·on 
surviving members shall be applied to any other pur
pose than the payment of death losses, unless• the 
amount intended for other purposes is specially stated 
in the notice of such assessment, and the object or ob
jects f.o.r which it is intended." 
10 
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The company in question was organized for the purpose of insur
ing lives on the plan of assessments upon surviving members, and is 
therefore clearly within the provisions of section 37 of said Act 
of 1876. Can such companies enter into contracts to pay the in
sured a fixed and certain sum of money if he lives a certain length 
of time, or if he dies before that time to pay the said sum to some 
other person indicated? There is, of course, no difficulty about such 
companies issuing a contract to pay a certain sum to the indicated 
beneficiary upon the death of the insured. The difficulty arises with 
reference to the power to enter into a contract to pay a fixed sum to 
the insured, provided he lives a certain length of time. In the case 
of vVagner vs. The Keystone Mutual Benefit Association, 8 Pa. Dist. 
R.ep. page 231, a mutual insurance company, incorporated for the 
purpose of insuring the lives of persons on the plan of assessment8 
upon surviving members, issued policies of endowment insurance. In 
a;n action upon a policy of this kind the defence was set up by the 
company that it had no power to issue policies of endowment insur· 
ance. Judge Audenried, before whom the case was tried, held that 
the company was estopped by the receipt of premiums and assess· 
ments from denying its power to make the contract on which it w~s 
sued. In the course of the opinion Judge Audenried stated that he 
entertained no doubt as to the power of the defendant company to is
sue policies of endowment insurance. This portion of the opinion, 
however, is dictum , as the real question before the Court was not 
the power of the defendant company to issue policies of endowment 
insurance, but whether, having issued such policies and collected 
premiums and assessments thereon, it could be permitted to defend 
in an action upon an endowment policy, upon the ground that it had 
no power to make the contract. 

In ·walker vs. Giddings, 103 Michigan, 344, under an act authorilr.
ing not less than five persons to incorporate to secure to the family 
or heirs of a_ member on his death a certain sum of money by assess· 
ment on the members, or to secure in the same manner a certain sum 
weekly or monthly to a member, disabled by sickness or otherwise, it 
was held that a fraternal beneficial association organized under such 
act was not authorized to conduct endowment insurance business. 

Aside from the question of payment of accident or sick benefits, it 
is essential to inquire whether our said insurance Act of 1876 au
thorizes "companies immring lives on the plan of assessments upon 
i:rnrviving members" to make contracts to pay the insured a certain 
Rum of money provided he lives a certain length of time. 

Under section 37 the two classes of persons contemplated are the 
insured and the RnrviYing members of the compnny in which he i8 
a member 01· pradically n partner. The only time when it can be 
properly said that there are surviving members of the company is 
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at the time of the death of the insured. The act therefore contem· 
plates the death of the insured and not his living a certain number 
of years as the event, upon the happening of which payment is to be 
made. If a member live the specified period of years, thereby becom
-ing entitled to receive the sum of money fixed by his policy, how could 
that sum be raised by assessments upon surviving members? As 
to him there are no surviving members, until his death. 

It is also provided, that no part of the assessment upon surviving 
members shall be applied to any other purpose than the payment of 
death losses, unless special notice be given. Here again assessment 
is to be made upon surviving members and primarily for the pur
pose of paying death losses. 

I am therefore of opinion that the said Abraham Lincoln Mutual 
Life Insurance Oompany, incorporated for the purpose of making 
contracts of insurance upon the lives of individuals, upon the mutual 
plan, by assessments upon surviving members, has no -power or auth
ority, under the laws ·Of this Gommonwealth, to issue contracts of 
endowment insurance. 

With reference to your second inquiry, the language of clause 0 
is as follows: ~'This company is not required by law to maintain a 
reserve fund under its by-laws." The last proviso of section 37 of 
~aid Act of 1876 is as follows: 

"Provided further, that all policies or certificates is
sued by said oompanies, shall state that the Company 
issuing the sa111e is not required by law to maintain the 
reserve which other life insurance compames are re
quired by the act to which this is a supplement." 

In my opinion, the said company, by the use ,of the language of 
dause C above quoted, has substantially complied with the proviso 
referred to. 

Very truly yours, 
M. HAMPTON TODD, 

Attorney General. 
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OPINION1S 'l'O 'l'HE CO'.\f'.\fl8SIONER OF BANKING. 

CORPORATIONS-FORFEITURE OF CHARTERS-CORPORATIONS-

FORFEITURE FOR NON-USER-POWiER OF BANKING DEPARTMENT TO 
ELIMINATE FROM ITS BOOKS-ACTS OF JUNE 13, 1883, AND MAY 16. 
1889. 

The Banking Department has no power to e liminate from its books the 
names of corporations which have failed to organize within two years from 
the date of their charters, but the r em edy t·o enforce the forfeioture is by 
quo warranto at the suggestion of the Attorney Ge_neral, as provided by the 

Acts of June 13, 1883, P. L. 123,'and May 16, 1889, P. L. 241 

Office of the Attorney General, 
Harris·bu.rg, April 19, rno7. 

Honorable John W. Morrison, Deputy Commissioner of Banking, 
Commonwealth of Pennsylvania: 

Sir: I am in receipt of yogr letter of April 8th, 190'7, inquiring 
whether or not there is any legislation under which the Banking 
Department can eliminate from its books a number of Trust Com
panies which have failed to organize within two years from the date 
of their charter. 

'The 5th .Sect~on of the Act of 13th June, 1883, (P. L. 123), is as 
follows: 

"Any corporation of the second class, created under 
the provisions of the act to which this is a supplement, 
or any of its supplements, that shall not, within two 
yea.rs from the date of the letters patent, proceed in 
good faith to organize and to do the things contem-
1plated by its charter, and have paid up at least one
fourth of its capital stock, shall be held and deemed to 
have forfeited its charter; and the Attorney General 
shall, on the application of any citizen, take the proper 
legal steps fo forfeit and vacate its said charter, but 
any corporation now in existence shall have two years 
from the d1ate of this act to do and perform the things 
by this section required." 

Tlw 8Ccoud section of the Act of 16th May, 1889, (P. L. ~-ll) , which 
is an arnendmPnt of Section 11 of the Act of 17th April, 1876, (P. L. 
37), providc·s in substance, that if any company incorporated under 
this Act oi· its supplenwnts, shall not proceed in good faith to carry 
on its wol'k and eonsfrnd or fl(·qnit'e its necessary buildings, struc-
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tures, etc., within the space of two years from the date of its letters
patent, and shall not, within five years thereafter, complete the 
same, the rights and privileges thereby granted to said corporation 
shall revert to the Commonwealth. 'Jhe Act also provides a method 
for the extension of the time within which the completion of said 
buildings, S'tructures, etc., must take place. 

The above Act of 1883 contemplates action by the Attorney Gen
eral before the charter is declared forfeited. It was laid down by 
the Supreme Court in Hinchman vs. Phila. & ·w. Ohester Tpk. Com
pany, 160 Pa., 150, that no charter of a corporation for public pur
poses can be forfeited, except by the Commonwealth, in a proceed
ing for that direct purpose. The above Act of June 13, 1883, applies 
only to corporations formed under the Act of 29th April, 1874, and 
its suplements. 

"It is now well settled by numerous authorities' that 
it is a tacit condition of a grant of a ciorporation, that 
the grantees shall act up to the end ·or design for which 
they were incorporated, and hence, through neglect or 
abuse of the franchises, a corporation may forfeit its 
charter, as for conditi1on broken, or for a breach of 
trust." 

Eastman on Corporations, ,section 80a, and Section 610. 

Prior to the enactment of the above Act of 1883, it was held that 
a corporation might forfeit its charter by non-user, Lumber Com
pany vs. Commonwealth, 100 Pa. 438; and the Act of 1883 seems to 
be simply declaratory of the law of the land, with the exception that 
it fixes a definite time at the expiration of which charters may be 
forfeited for non-user. T·he proceeding contemplated by the Act of 
1883 is quo warranto, to enforce the forfeiture for non-user, in
stituted upon the suggestion of the Attorney General. 

There is no method by which the Banking Department, itself, can 
eliminate from its books the Trust Companies in question, but the 
forfeiture of their charters may be enforced by the Attorney Gen
eral, on the application of any citizen, under the provisions of the 
above Act of 1883. 

J.E. B. OUNNINOHAM, 
Assistant Deputy Attorney General. 
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PEOPLES BANK OF McKE1E1SPORT. 

The Peoples Bank of McKeesport has no lawful authori•ty to borrow money 
by mo~tgage for the improvement of its real estate. 

Office of the Attorney General, 
Harrisburg, Pa., March 21, 1907. 

Hon. J. A. Berkey, Commissioner of Banking: 

Dea.r Sir: I am in receipt of yom letter of the 15th inst., in which 
you request an opinion as to whether or not the Peoples· Bank of 
McKeesport can erect a new building and form the Peoples Land 
Company, for the purpose of mortgaging its bank property, by vir
tue of the provisions of the Act of May 21, 190il (P. L. 288). 

I am informed that the Peoples Bank of McKeesport was incor
porated by special Act of the Legislature, approved March 14, 1873 
(P. L. 291), and that said bank accepted the provisions of the new 
Constitution on January 20, 1899. 

The act of 190'1, supra, was passed to enable banks to enlarge and 
improve their real estate, and to lease such portions thereof as are 
not required for the hanking business, and to receive rent for the 
same, which under then-existing laws they were not authorized to 
do. 

' 
While the soaid bank has undoubted authority for the improve-

ment of its real estate, I can find no warrant of law for the raising 
of the money necessary for such improvement by mortgage on its 
property. 

I therefore instruct you that the Peoples Bank of McKeesport has 
no lawful authority to borrow money by mortgage for the imp·rove
ment of its real estate. 

Very truly yours, 
M. HAMPTON TODD, 

Attorney General. 

TRUST COMPANY EXAMINATION. 

A request for a copy of report of an examination of a trust company should 
be refused. 

Office of the Attorney General, 
Hanisburg, Pa., Mareh 26, 1907. 

Dear Sir: I have your letter enclosing a communica tiou from Hon. 
vV. B. Broomall, in which request is made for a copy of the report 
of the examination of the Delaware County Trust Company. 
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I advise you that under the law regulating your Dcpartmt>ut this . 
request must lie refused. 

Very truly yoms, 
M. HAMPTON TODD, 

Attorney General. 

REPORTS OF BUILDING AND LOAN ASSOCIATIONS. 

The Banking Commissioner cannot give to the Committee on Banking of the 
Legislature in response to a r esolution of the House of R epresentatives re
questing same reports of special examinations of building and loan associa
tions. 

Office of the Attorney General, 
Harrisburg, Pa., March 26, 1907. 

Hon. ,J. A. Berkf'y, Commissioner of Banking: 
Harrisburg, Pa. 

Dear Sir: I have your letter enclosing letter of Hon. Frank B. 
McClain, 8j)eaker of the House of Representatives, and resolution 
of the House of Representatives, in which you are directed to fur
nish to the Committee on Banking the reports of the special ex
aminations of several building and loan associations. You ask my 
advice as to whether, in the event ·of the resolution passing the 
House, you may lawfully furnish this information. 

I answer that the rnth Section of the Act of 11th of February, 
1895 (P. L. 8), expressly forbids the giving out or making known to 
any person or petsons repo·rts of the examinations of such c<wpora
tions. Y·ou should reply to Speaker l\foClain that you would be un· 
able, under the law, to comply with the direction of the res.o•lutiton 
jf it should pass the House. 

Very truly yours, 
M. HAMPTON TODD, 

Attorney General. 
P. S.-I return herewith letter of the Speaker of the House to 

you, under date of March 20tb, 1907. and the copy of the resolution 
therein referred to. 
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SUPIDRVISION OF BANKING DETARTMENT. 

'l'he Act of June 7, 1907, requiring every person, firm or unincorporated asso
ciation hereaftBr engaging in the banking business to r eport to and be under 
the supervision of the Banking Department applies fo those persons, firms 
or unincorporated associations w ho begin the banking business subsequent 
to the passage of the act. 

_, Office of the Attorney General, 
Harrisburg, P a., July 9, 1907. 

Hon. J. A. Berkey, Commissioner of Banking: 
Harrisburg, Pa. 

Sir: I am in receipt of your communication of June 21st, asking 
for a construction ·Of the Act of Assembly, approved June 7, 1907, 
which siaid Act is as follows : 

"An Act requiring every person, firm or unincorpor
ated association of this Commonwealth, who shall here
after engage in the banking busines·s within this Gom
monwealth, to report to, and be under the supervision 
of, the Commissioner of Banking. 

"Section 1. Be it enacted, etc. That every person, 
Iirm, or unincorporated association in this Common
wealth, who shall hereafter engage in the banking busi
ness within this Commonwealth, a nd who shall hold 
themselves open to the public for the purpose ·of receiv
ing money on deposit, or otheewise, shall report to, and 
be subject to the supervision of the Commissioner of 
Banking and to the lam.; g·overning his office, at all 
times." 

You ask to be advised as to whether this Act applies only to per
sons, firms and unincorporated ass1ociations beginning business sub
sequent to the date of its approval, or whether i t a lso applies to all 
persons, firms and unincorpora t ed associations now engaged in the 
banking business in this Commonwealtli. By its express terms the 
Act in q ues bon a pp lies only to those persons, firms or unincorpor
ated associations who shall hereafter, i. e ., after the approYal here
of, engage in the banking business wi thin thi s Commonwealth. 

Of course, it may be contended that those persons, firms and un
incorporated associations who were engaged in the banking business 
at and prior to the date of approval and still continue in business, 
are engaging in the banking business after_ the date of approval. 
within the meaning of the Act. Huch consfruction, however, taking 
the act as a wl10lP, would be a strained construction, and may be 
obtained only by wresting the words used lly the Legislature out
of their ordinary significanct'. Tlle LegislatiYe intent is the criterion 
by which all acts must be construed. If the Legislature had in-
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tended to provide that all persons, firms and unincorporated asso
ciations engaged in the banking business at and prior to the date 
of approval of the act, as well as those engaging therein sub
sequently, should report to and be subject to the supervision of the 
Banking Commissioner, that body would probably have made such 
meaning clear by the use of some apt phrase such as 'now engaged 
or hereafter engaging in the banking business.' To engage in a 
business in the ordinary significance of those words, means to em
bark upon, ·Or undertake the enterprise in question. I am therefore 
of the opinion that the above Act of Assembly applies only to those 
persons, firms or unincorporated associatio.ns who begin the bank
ing business in this Commonwealth and hold themselves open to the 
public for the purpose of receiving money on deposit or ·otherwise, 
subsequent to the 7th day of June, 1907. 

Very truly yours, 
J. E. B. CUNN·INGHAM, 

Assistant Deputy Attorney General. 

IN RE BANKING INSTITUTIONS. 

Act of May 8, 1907, providing for the creation and maintenance of a reserve 
fund in all banks, banking institutions, savings banks, etc., interpreted. 

Office of the Attorney General, 
Harrisburg, Pa., July 17, 19·Ql7. 

Hon. J. A. Berkey, Commissioner of Banking: 
Harrisburg, Pa. 

Dear Sir: I am in receipt of your letter of June 10th, and a sub
sequent communication, asking for an interpretati·on of the 'Act of 
May 8, 1907, entitled 

"An act to provide for the creation and maintenance 
of a reserve fund in all banks, banking companies, sav
ings banks, savings institutions, companies authorized 
to execute trusts of a.ny description and to receive de
posits of money, wliich are now •or which may hereafter 
be incorporated under the laws of the Commonwealth, 
and in all trust companies ·or other companies. receiv
ing depo·sits of money, which may have been heretofore 
or which may hereafter be incorporated under Section 
twenty-nine of the act approved April twenty-ninth, one 
thousand eight hundred and seventy-four, entitled, 'An 
act for the creation and regulation of corporations,' and 
the supplements thereto." 
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In youi' communication you specify four features of the act upon 
which you desire advice: 

First, whether two-thirds of the reserve fund pl'ovided for by the 
act in question may be deposited in a1rproved depositories. 'l'he 
g€neral purpose of the act is to L'Ompel the banking institutions 
affected thereby to prnvide a reserve fund of at least 1 per centum 
of the aggregati; of all their immediate demand liabilities, and 71 per 
centum of all their time deposit liabilities. 'rhe whole of the 15 
per centum reserve fund may, and at leiast one-third thereof must, 
consist of cash in hand .or clearing-house certificates; one-third, or 
any part of one-third, thereof may consist of certain bonds, and the 
balance over and above the part consisting of cash or clearing-house 
certificates, and the part, uot exceeding one-third of the whole, in 
bonds, shall consist of deposits in approved depositories, subject to 
call. 

·with refe·rencP to the 7! per ct>ntnm reserve fund, not more tp.an 
one-third shall consist of bonds, and the remainder may consist of 
cash in hand or clearing-house certificates, or it may consist ·Of 
moneys on deposit, subject to call, in approved depositories. It 
is to,be noted that there is a slight distinction between the character 
of the 15 per centum reserw fund and the 7! per centum reserve 
fund. In the case o·f the 15 per eentum t·es·erve fund at least one-third 
must consist of cash or clearing-house cei·tificates; in the case of 
the 7~ per centum reserve fund, the fund, over ·:md above the amount 
which may be invested in bonds, rna,v be divided between cash in 
hand or clearing-house Cl:'rtificates and deposits in approved deposi
tories, in any proportion, or it may consist entirely of either. It is 
not essential that any part of either reserve fund shall ·be invested 
in bonds, and not more than one-third of either of said reserve funds 
can be invested in bonds. The investment in bonds is permissive, 
not obligatory, and the anrount that may be inn·sted in bonds is 
limited to one-third of either of said resene funds. 

I reply, therefol'e, to your first inquiry. that two-thirds of the re
serve fund mentioned in .Section :~. being the 7-! per centum reserve 
fund for time deposits, may be deposited suhjl'd to call in approved 
depositories, and the remaindl,r inn•sted in honds; but with refer
ence to the reserve fund mentioned in f'••(·tion 2, being the 15 per 
cenlum reserve fund for immediate dPmaJl{1 liabilitil·s, at least one
third of this fund must be in cash or c l0al'in~-honse certificates, the 
remaining two-thirds may be deposited snbject to ('all in appro\·0d 
depositories, in case no investments are made in bonds. 

~'ith reference to the first part of ~·om' s<:>cond inquiry, whether 
a bond and mortgage is such secmi(r fo1· said rese1·re as is contem
plated by the Ad, I reply as follows: 
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Investments not exceeding one-third of either fund may be made 
in bonds, which now are, or hereafter may be authorized by law 
as legal investments for savings banks or savings institutions in 
Pennsylvania. Under the Act of 20th May, 18'89 (P. L. 246), pro
viding for the incorporation and regulation of savings banks and 
institutions, without capital stock, the trustees of any savings bank 
may legally invest money deposited therein in bonds and mortgages 
on unincumbered, iruproved, real estate, situate in Pennsyl rnnia. I 
am of opinion, however, that a bond accompanied by a mortgage on 
real estate to s·ecnre its payment is not within the class of bonds 
contemplated by the act in question. T'he bonds specified in the 
act under consideration are to be computed at their par value, and 
must be the absolute property of the corporation investing therein. 
In the ordinary acceptation of the words, a bond accompanied by 
a mortgage does not have par value. It is usually taken in a penal 
sum, double the amount of the real debt. It may properly be de
scribed as a slow asset and in my o·pinion d'oes not belong to the 
class of investments. contemplated by the said Act of 19017. 

With refel'ence to the latter part of your second inquiry specifying 
Ya.rious classes of securities, I reply that, in my opinion, not more 
th·an one-third of said reserve funds may be invested in the following 
named classes of bonds: 

1st. Bonds of the United States. 
2nd . . Bonds of the Commonwealth of Pennsylvania. 
3rd. Bonds issued in compliance with law by any city, c·ounty, 

or borough of the Commonwealth of Pennsylvania. (These classes 
of securities are specifically designated by the Act.) 

4th. Bonds of every State in the Union that bas not within ten 
years previous to making the investment, defaulted in the payment 
of any part of either principal or interest of ·any debt authorized by 
any Legislature of such State to be contracted. 

5th. Bonds of any city, county, town, or village of any State of 
the United States issued pursuant to the authority of any law of 
the State. 

The 4th and 5th classes of bonds are bonds which are now auth
orized by law as legal investments for savings banks or savings in
stitutions, under said act of 1899. 

HoweYer, under the 9th Section ·of the Act of 11th February, 1895, 
you are invested, in your ofllcial capacity as Commissioner of Bank
ing, with a wide discretion in the matter of determining whether a 
corporation under your supervision is in an unsound and unsafe con
dition to do busineS's and whether its mianner o.f condUJcting its• 1af
fairs is contrary to the interests of the public. This discretion is not 
curtailed by the Act now under consideration, and it therefore fol
lows that investments in the bonds above mentioned must be made 
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subject to your supervisory powers. The propriety of approving an in
vestment in any particular kind of bonds can be considered and 
passed upon by you as, specific cases are presented. 

\\'ith reference to your third inquiry as to whether or not you, as _ 
Banking Commissioner, may confine your approval to depositories 
which are under your supervision I am of the opinion that under the 
provis,jons of the act in question you have a r:ight to exercise a 
sound discretion in approving depositories, and if you deem it ad
visable so to do, you may confine your approval to such depositories 
as are under your supervision. It is essential that the depository, 
whether it be under your supervision nr otherwise, must ·be ap
proved by you, and as Commissioner of Banking, you are charged 
with the exercise of a sound discretion in making such approval. 

Replying to your fourth inquiry as to what liability you assume 
in -approving depositories in case of the failure of such institution, 
I am of the opinion that you assume the same official liability in the 
performance of this duty as that assumed by you in the performance 
of any other discretionary official duty. 

very truly yours, 
J. E. B. OUNNIN G HAM, 

Assisfant Deputy Attorney General. 

IN RE BANKING IN'STITUTIONS-BANKS-RE·CEIP'TS TO DE.POSITORS 

-ACT OF JUNE 12, 1907. 

Under the Act of June 12, 1907, P. L. 525, requiring banks, trust companies, 
saving fund societies, build-ing and loan asso-ciations, bond and investment 
companies, and all other corporations under supervision of the Commissioner 
of Banking to furnish "" receipt in full to each depositor or investor for moneys 
received, such r eceipts should be furnished at the time the deposits or invest
ments are made. 

A loose receipt or a receipt on "" duplicate d·E'posi't slip can be furnished to 
a depositor who neglects to bring his pass-book. 

Office of the Attorney General, 
Harrisburg, Pa., August 23, 19,07. 

Hon. J. A. Berkey, Commissioner of Banking, 
Harrisburg. 

Sir: I am in receipt of your letter of August 21, 1907, inquiring 
when receipts must be furnished depositories and investo,rs, under 
the provisions of the Act of June 12, 1907, (P. L. 525), entitled: 
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"An act requiring banks, trust companies, savings 
fund societies, building and loan ass.ociations, bond and 
investment companies, pr·ovident associations, and all 
other corporations under supervision of the Commis
sioner of Banking, to furnish receipt in full tio each de
positor or investor for moneys received, which shall 
also be entered in full on books of the company; state
men t of liabilities to be set out in full in all reports 
to Commissioner of Banking or other supervisory au
thorities: statement of all moneys borrowed, to be 
placed in full as liabilities on books of the company; 
violation of provisions of this act a misdemeanor, and 
penalty therefor." 
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In your communication you state that ma11y of the depositors in 
banks and trust companles neglect to bring their pass-books with 
them at the time of making deposits, and you ask to be advised 
whether the Act will be complied with if such deposits are entered 
in the pass-books when they are subsequently presented for settle
·ment, or whether a receipt must be given at the time the deposit is 
rceived. 

The primary purpose of the Act in question is to compel the offi· 
cers and employes of every bank, trust company, saving fund society, 
building and loan association, bond and inYestment company, provi
dent as·sociation or company, •o·r any other corporation, now, or which 
may hereafter be, placed by law under the supervision of the Com
missioner of Banking, or which may hereafter be incorporated, 
whether domestic or foreign, to keep the books of such institutions 
and maJre the reports required by law, in such maner as to clearly, 
truthfully and accurately show their exact financial condition. To 
this end it is provided that all moneys received by such institutions, 
whether as deposits, dues or on account of installments, for any 
trust or investment whatever, shall, until refunded, constitute a 
liability upon the part of the corporation, and that in all reports 
furnished to the Commissioner of Banking, the courts ofiaw or ·other 
supervisory authorities, the aggregate of such liabilities shall be set 
out in full. 

Other provisions, not directly connected with the matter now 
under discussion, but directed toward the accomplishment of the 
main purpose of the Act, are also contained therein. 

It is expressly provided in the first section of the Act that every 
institution affected thereby "shall furnish each depositor or inves
tor with a receipt in full, by pass-book or otherwise, for all moneys 
received, etc." One of the purposes of these receipts is, of course, 
to furnish evidence of th.e existence of the liabilities referred to in 
the Act, and it seems to be the plain intent of the Act that the re
ceipts in question are to be furnished at the time the deposits or 
investments are made. The receipts, however, may be furnished 
"by pass-book or otherwise." 
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If a depositor neglects to bring his pass-book with him at the 
time of making a deposit, a lonse receipt 01r a receip1t ·on a duplircate 
deposit slip can be furnished to the depositor, and the amount ·of the 
deposit subsequently entered in his pass-book. It is essential, how
ever, in my opinion, that a receipt of some kind "by pass-book or 
otherwise" be given at the time the deposit is receiwd. 

Very truly yours, 
J.E. B. CUNNINGHAM, 

Assistant Deputy Atto.rney General. 

BULDING AND LOAN ASSOCIATIONS. 

A building and loan association cannot lawfully purchase for investment the 
bonds of another corporation. 

'Office of the Attorney General, 
Harrisburg, Pa., Dec. 9, 1907. 

Hon. J. A. Berkey, Commissioner of Banking: 

Sir: Your letter of November 12th, to the Attorney General, has 
been referred to me for reply. You state therein that an examina
tion made by one of the Examiners of your Department bad dis
closed the fact that th e officials of a certain building and loan asso
ciation have invested the money of the association in various bonds 
to the extent of over one hundred thousand dollars, and you ask 
whether such action on their part is in conformity with the laws 
governing such corporations. 

In the very able and exhaustive opinion, covering generally the 
whole scope of the power and limitations of building and loan ass·o
ciations, which was rendered to your Department by former At
torney General Garson, under date of January 8, 190-6, I find the fol
lowing language in r eference to the legality of investments such as 
the one under consideration: 

''It is contrary to the purpose for which these ass·o
ciations were organized for them to make permanent 
investments in any kind of property, although they may 
take such property a.s the result of procedure or fore
closure upon bonds or mortgages, or under the auth{)r
ity of the Act of April W, 1874, in clause 9 of section 
37." 

I see no reason for departing from the rule as laid down b\· At
torney General Carson, and therefore advise you that there is n'o 
authority in law for such investments ·on the part of building and 
loan associations. 

Very truly yours, 
FREr>ERICiK W. FLE1r'l11Z, 

'Deputy Attorney General. 
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BUILDING ANb LOAN ASSOCIATONS. 

BUILDING AND LOAN' ASS'OGIATIONS-POWE'.R TO MAKE LOANS TO 
SHAREHOLDERS-ACT OF APRIL 29, 1874. 

A building and loan association has no power, under the act of April 29, 1874, 

P. L. 73, to make a loan to a shareholder in excess of the value of the shares 
held by him. 

Office of the Attorney General, 
Harrisburg, Pa., Dec. 9, 19(}7. 

Hon. J. A. Berkey, Commissioner of Banking: 

Sir: Your letter of recent date, to this Department, stating that 
certain building and loan assodations are making what they de
nominate "1Special loans" to sha.reholders, which loans are no-t 
based upon the par or market value of the shares held by the bor
rowers, and asking that you be furnished with an official opinion 
upon the right of these association8 to make such loans, received. 

In the Act of April 29, 1874, (P. L. 73), providing for the incorpora
tion of building aird loan associations, the following language ap· 
pears in Clause 1 of Section 37: 

"They shall have the power aud franchise of loaning or advancing 
to the stockholders thereof the moneys accumulated from time to 
tirne * * * '' 

Clause 4 of the same section provides as follnws: 

"'l'he said officers shall hold stated meetings, at which 
the money in the treasury, if over the amount fixed by 
charter as the the full value of a share, shall be offered 
for loan in open meeting, and the st•ockholder who shall 
bid the highest premium for the preference or priority 
of loan, shall be entitled to receive a loan of not more 
than the amount fixed by charter as the full value of a 
share for each share '()f stock held by such shareholder." 

It would be unwise to allow any deviation from this method of 
making loans, so plainly expressed by the legislature in the Act 
authorizing the creation of these beneficial associations. To per
mit a shareholder to secure a loan in excess of tb.e .full value of 
the shares held by him is a violation of the spirit and the letter of 
the law, and a step in the direction of making loans to persons who 
are not shareholqers at all, thus ignoring and nullifying the very 
aim and purpose of these associations, which is to make loans· to 
their shareholders. 

I am therefore of opinion and advise you that such practice ought 

11 
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not to be acquiesced in by your Department, and that the associa
tions maki~g such loans be notified that they must cease doing so. 

very truly yours, 
FRE'D'EiRIC ,V. FLEIT'Z, 
Deputy Attorney General. 

IN RE BANKING INSTITUTIO~m-BANKS-RESIERVE FUND-PAPER 
GIV·EN FOR LOANS'--ACT OF MAY 8, 1907. 

Paper payable on demand, given by a banking institution for borrowed 
money, is an "immediate dema.nd liability," requiring the protection of a 
reserve fund of at least 15 per centum thereof required by the Act of May 8, 
1907, P. L. 189. 

Offi.ce of the Attorney General, 
Harrisburg, Pa., Aptil :.!, 1908. 

Hon. J. A. Berkey, Commissioner of Ranking, Harrisburg, Pa.: 

Sir: I am in receipt of your letter of April 1, 1908, inquiring sub
stantially whether, in computing the aggregate of all the immediate 
demand liabilities of banking institutions subject to the provisions 
of the Act of 8th May, 1907, (P. L. 189), entitled: 

"An act to provide for the creation and maintenance 
of a reserve fund in all banks, banking companies, sav
ings banks, savings institutions, companies authorized 
to execute trusts of any description and to receive de
posits of money, which are now •or may hereafter be in
corporated under the laws of this Commonwealth, and 
in all trust companies or other companies receiving de
posits of money, which may have been heretofore 1or 
which may hereafter be incorporated under section 
twenty-nine of the act approved A.pril twenty-ninth, one 
thousand eight hundred and seventy-four, entitled 'An 
Act for the creation and regulation of corporations,' 
and the supplements thereto," 

upon which aggregate a reserve fund of at least fifteen per centum 
is required by Section 2 of said Act, your Department should include 
paper payable on demand given by such institutious for borrowed 
money. 

Your inquiry requests a construction of certain provisions of the 
Act in question. By section 2 of the Act it is provided as follows: 

"Every such corporation, receiving deposits of money 
subject to check or payable on demand, shall, at ali 
times, have on hand a reserve fund of at least fifteen 
per centum of the aggregate of all its immediate de
mand liabilities." 
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In the absence of legislative definition, there might be room for 
some discussion as to the meaning of the phrase "immediate de
mand liabilities" as used in the paragraph of Section 2 above quoted, 
but in Section 4 of the Act the Legislature has defined the phrase 
as follows: 

"'Immediate demand liabilities' shall include all de
posits payable on demand, and all items in the nature 
of claims payable on demand." 

It is clear that one of the purposes of the Act is to provide for a 
reserve equal to fifteen per cent. of the immediate demand liabilities 
of the institutions subject to its provision, and I am if the opinion 
that a liability given for borrowed money payable on demand is an 
item in the nature of a claim payable on demand, and is a liability 
that requires the protection of the reserve as fully as such protection 
is required for deposits subject to check or payable on demand. 

Very truly yours, 
1\1. HAl\fP'f'O~ rODD, 

Attorney General. 

CONTINGENT EXPENSES. 

The necessary travelling expenses of the Commissioner and Deputy Commis
sioner ,of B a nking are properly payable out of the contingent fund of that 

Department. 

Office of the Attorney General, 
Harrisburg, Pa., May 16, 190'7. 

Hon. J. A. Berkey, Banking Commissioner : 

Dear Sir: I have your letter of the 15th inst., in which you inquire 
as to the right of the Commissioner and Deputy Commissioner of 
Banking to use the Contingent Fund of the Department for the pay
ment of the necessary traveling and other expenses incurred in con
nection with the business of the Department. 

I am of opinion that the necessary traveling expenses of the Com
missioner and Deputy Oommissioner of Banking in the performance 
of their public duties are properly payable out of the Contingent 
Fund ap'Proprfated for the respective fiscal years, in the same man
ner as any other expenses of the Depa,rtment not covered by ex
press appropriations. 

Very truly yours, 
M. HAMPTON TODD, 

Attorney General. 
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OPINIONS TO THE SECRETARY OF AGRICULTURE. 

NURSERY STOCK. 

The Pomo!ogist of the State Board of Agriculture cannot lawfully bring in 
the S.tate nursery srtock without the certificate of fumigation required by 
Sect. 4 of the Act of March 31st, 1905, nor can shipping cards be issued by 
the Secretary of Agriculture to him stating that such stock is to be admitted 
wi,thout fumigation. 

Office of the Attorney General, 

Harrisburg, Pa., Jan. 30, 1907. 

Hon. N. B. Critchfield, Secretary of Agriculture: 

Dear 'Sir: I have your letter of January 30th, in which you ask me 
if you can grant a permit to the Pomologist of the State Bo·ard of 
Agriculture to bring into the State nursery stock without the certi
ficate of fumigation required by the 4th Section of the Act of 31st 
of March, 1905, attached thereto, ·or, in lieu thereof, can you furnish 
to the Pomologist shipping cards or tags stating that such nursery 
stock is to be admitted without fumigation into Pennsylvania for 
the purpose of experimentation. 

I am of opinion that the Act of Assembly will not permit nursery 
stock to be brought into this State without such certificate of fumi
gation, and I am further of opinion that you are not authorized to 
issue shipping cards or tags authorizing such nursery stock fo 'be 
brought into the State of Pennsylvania for experimentation. I sug
gest that, if you deem it of sufficient importance to have such experi
mentation made, you have an amendment to the Act of Assembly 
introduced with a view of authorizing nursery stock to be brought 
into the· State in your disrretion on your certificate. 

Very truly yours, 

( 161 ) 

M. HAMPTON TODD, 
Attorney General. 
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NURS'ERY STOCK. 

Nursery stock cannot be admitted in this State without the certificate of 
fumigation. 

Offi.ice of the Attorney General, 
Harrisburg, Pa., Feb. 13, 190'7. 

Hon. N. B. Oritchfield, Secretary of Agriculture: 

S~r: I have your letter of the 13th inst., in which you set forth an 
extract from a letter received by you from Messrs. Hoopes, Brother 
& Thomas, of West Chester, Pa., wherein they advise you that they 
have several lots of imported nursery stock arriving in the next few 
weeks from France and Holland, and asking how they can bring the 
same into this State without a certificate of inspection and fumiga
tion required by the Act 'Of March 31, 1905; and I note that you 
ask me what authority, if any, you have in the premises. 

Your powers are defined by the Act of Assembly above mentioned, 
and you cannot permit any violations of its provisions. The Act re
quires that before any nursery stock can be brought within the terri
torial limits of the State, it shall be accompanied by the certificate 
of a Sltate or United States officer that "the trees, vines, shrubs 
or plants, excepting conifers and herbaceous plants, therein con
tained, are properly fumigated and appear free from all dangerously 
destructive insects and diseases." Under this language Messrs. 
Hoopes, Brother & Thomas must procure the certificate of an in
spector appointed by the United States Government or by some 
State Government showing compliance with the above stated pro
visions of the statute. 

Very truly yours, 
M. HAMPTO~ TODD, 

Attorney General. 

INFECTED TREEiS. 

The Siecretary o.f Agriculture may destroy infested trees where they may 
not be treated witJ10ut endangering other trees nearby. 

There is no provision of law for payment of da mages for trees so destroyed. 

Hon. N. B. Critchfield, 
Secretary of Agr·iculture, 

Harrisburg, Pa. 

Office of the AUorney General, 
March 26, 1907. 

Dear Sir: I have your letter of receut date asking whether under 
the Act of 31st of March, l!}O'fi (P. L. 82), you have the power to 
destroy infpstPd trees wlwn tlw agents of your dPpartment find that 
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an ·attempt to treat the trees would not protect the safety of other 
trees which are in close proximity, and whether the owner of such 
trees, in case of their destruction, may collect fl am ages therefor. 

I answer that the provision of the Act which authorizes you to 
enter upon the premi.ses and treat or destroy treeis infested with 
dangerously injurious insects or diseases is enforceable by you. 'l'he 
Legislature has the power to command the destruction o.f such trees 
in the exercise of the police power of the State, and for the pro
tection of other trees which are endangered thereby. You are not 
required by the Act to treat the trees before ordering their destruc
tion. Whether or not the circumstances demand that the trees shall 
be treated or destroyed is a matter of discretion which rests upon 
you. 

There is no direction in the Statute for the payment o.f damages 
to the owners of such dangerously infested trees destroyed by you 
and without such statutory authority there can be no recovery for 
the same. 

Very truly yours, 
M. HAMPTON TODD, 

Attorney General. 

PUBLIC PRINTING. 

The report of the Dairy and Food Commissioner and the report of the State 
Veterinarian may be printed as bulletins of the Secretary of Agriculture and 
the contents ther·eof omitted from the annual report. 

Hou. N. B. Critchfield, 
Secretary of Agriculture, 

Harrisburg, Pa. 

Office of the Attorney General, 
Harrisburg, Pa., Jnly 18, 1907. 

Dear Sfr: I ·am in receipt of your communication of July 15, 1907, 
in which you state that if there is authority of law for so doing, you 
desire to publish the annual reports of both the Dairy and Food 
Commissioner and the State Veterinarian, as bulletins of the De
partment of Agriculture, and withhold the same from the regular 
Department report. 

As I understand the situation, the reports ·of the Dairy and Food 
Commissioner and of the State Veterinarian, officers and agents of 
the Department of Agriculture, have been heretofore made to you, 
and by you incorporated in your annual report, published unde~ the 
authority of the second section of the Act of March 13, 1895, as 
amended by the amendment of Ap·ril 22, 190-3 (P. L. 252). 
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You state in your communication that the reports of the Dairy 
and Food Commissioner and of the State Veterinarian are desired 
by, and are of special benefit to many inhabitants o.f the Common
wealth who are not particulal'ly interested in the contents of the 
agricultural report, and that the most economic way to furnish 
these reports to persons particularly interested therein, would be 
to publish them "in pamphlet form'' as bulletins of the Department. 

In view of the prohibition contained in the 2.6th section of the 
Act of February 7, 1905 (P. I ... l), that "no part or parts of any re
ports of the several heads of departments shall be printed in pamph
let form, nor shall any book be published at the expense of the 
State, or additional copies of any book be furnished by the contrac
tor or contractors unless by virtue of express authority of law," I 
am of the opinion that the reports of the ·Dairy and Food Commis
sioner and of the 1State Veterinarian should not be published in the 
form of pamphlets. The above mentioned section 2 of the Act of 
1895 as amended by said Act of 190·3, authorizes you, in addition to 
making your annual report, to publish from time to time such bulle
tins of information as you may deem useful and advisable, not ex
ceeding 25,000 copies of any one bulletin. 

Y•ou are invested with a wide discretion as to the contents of your 
report, and as to the advisability of publishing bulletins from time 
to time. There is a recognized distinction between pamphlets and 
bulletins, under the practice in vogue in the Department of Public 
Printing and Binding. Inasmuch as the eontents of the reports in 
question are ordinarily included in your annual report, such reports 
can not properly be printed in pamphlet form, but I can see ·no ntlid 
objection to printing the repor1. of the Dairy and Foio-d' Com·1lli.ssioner, 
and the report of the State Veterinarian, as bulletins of your De
partment, and 0111mitting the contents of said bulletins from youe 
annual repo1·t. By the adoption of this method there will be no 
such dnp1icatiot~ in the printed matter issued by your Department, 
as is intended to be prohibited by the said Printing Act o.f 1905, and 
a large portion of the citizens of the Commonwealth will be supplied 
with the information of pat'ticular interest to them, in convenient 
form. 

Very truly yours, 
J. E. B. CUNNINGHAM, 

Assistant Deputy Attorney General. 
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CONDIM'ENTAL STOCK FOOD. 

Where the analysis, which the "International Stock Food Company of Min
neapolis, Minn.," furn ished the department of agriculture in s upport of the 
company's claim that it was a medicine, showed that i1t was in fact "' con
dimenta l stock food, the sale of su ch feed is subject to the r est rictions of the 
Act of May 28, 1907, P. L. 273. 

Office of the Attorney General, 
Harrisburg, Pa., Jan. 16, 1908. 

Hon. N. B. Critchfield, Secretary of Agriculture: 

Sir: Y·our letter of January 9th is before me, in which you ask to 
be advised whether or not a certain commodity manufactured by 
The Internatioual Stock Food Company, of Minneapolis, M'inn., and 
sold under the .name of "The Internatioual Stock Food," comes with
in the terms and is subject fo the restrjctions imposed by the Act 
of May 28th, 19107, (P. L. 273), entitled: 

"An Act regulating the sale ·o.f wheat-, rye-, ~orn 
and buckwheat-bran and middlings, or any mixture 
thereof; als.o of condimental stock and poultry-food, 
and patented, proprietary, or trade-marked stock and 
poultry-food, possessing nutritive value combined with 
Pledicinal properties, and mixed feeds, including mix
tures bearing distinctive names, used for feeding poul
try and other domestic animals; and als10 of concen
trated commercial feeding-stuffs ; defining concentrated 
commercial feeding-stuffs; prohibiting their adultera

. tion; providing for the collection of samples, and an-
alysis thereof, by the Department of Agriculture, and 
the publication ·of information c1oncerning the same; 
providing also for the expenses of the enfor cement of 
the law, and fixing penalties for its vi·olation." 

This Act is so general in its terms and sweeping in its character 
that it must be held to apply to all patented, proprietary or trade
marked stock and poultry foods. This is apparent from an insp.ec
tion of the language of the first and second sections which read as 
follows: · 

"That evei-y lot or parcel of corn- or buckwheat -bran 
or middlings or any mixture of two or more of those ar
ticles, used for feeding domestic animals, sold, offered, 
or exposed for sale within this State, at any other place 
than at the mill where manufactured; and that every 
lot or parcel of concentrated commercia l feeding-s1tuff, 
as defined in seetion two of this act, used for fePding 
d'ome-stic animals, including condimental stock and 
poultry-food, and patented, proprietary or tt'ade
marked stock and poultry-food, possessing nutri
tive value combined with medicina 1 properties; 
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and every lot or parcel of mixed fe ed includ
ing mixtures bearing distinctiYe names, used for 
feeding poultry and other domestic animals, sold, 
offered or exposed for sale within this State, 
shall have affixed thereto, in a eonspicuous place on the 
outside thereof a legible and plainly-printed statement, 
clearly and truly certifying the number of net pounds of 
feeding stuff contained therein, the name, brand or 
trade-mark under whlich the article is sold; the name 
and address of the manufacturer or importer, and a 
statement of the minimum percentage crude protein 
and crude fat and the maximum percentage of crude 
fiber which it contains ; these constituents t o be deter
mined by the methods adoped by the Ass·ociation of Of
ficial Agricultural Chemists of the United States; and 
shall also have affixed thereto, in a conspicuous place 'on 
the outside thereof, a plainly-printed statement, truly 
certifying the names of the several ingredients of which 
the article is composed. Wheat-bran or wheat-mid
dlings, rye-bran or rye-middlings, or any mixture of 
wheat-bran and wheat-middlings, -or r~ye-bran or rye-mid
dlings, used for feeding domestic animals, S'old, offered, 
or exposed for sale within this State, at any other place 
than at the mill where manufactured, s·ball have a tag 
or printed statement attached to each package contain
ing the same, guaranteeing the contents of the pad~
age to be p1ue and unadulterated wheat-bran or wheat
middlings, or rye-bran or rye-middlings, or a mixture 
·of two ,or more ·Of such articles ; and also sta t ing the 
number of net pounds contained therein, the name and 
address of the manufacturer or importer , and the names 
of the several ingredients o.f which the contents of the 
package are composed. \Ylwnever any wheat-, ryl'-, 
corn- or buckwheat-bran or middlings, or any mixturl' 
·of two or more of these articles, is kept for sale in 
bulk, at any other place in this State except at the mill 
where manufactured, or whenever any concentrated 
commercial feeding-stuff is kept for sale in bulk, stored 
in bins or otherwise, the dealer or dealers keeping the 
same for sale shall keep on hand ca rds of proper size 
upon which the foregoing statement or statements is 
or are plainly printed, and if the feeding-stuff is sold at 
retail, in bulk, or if it is put up iu packages helonging 
to the purchaser, dealer or dPalprs shall, upon request of 
the purchaser, furnish him wit l1 one of said cards upon 
which is or are printed tlw shltPment or statements 
described in this section: Provided, That when any 
manufacturer or purchaser, loea t ed \\·ithin the State 
of Pennsylvania, of any bran or middlings, or mixture 
therPof, ot· of ::my co1H'entrat('d i'onm1ercial feeding
s tnff. as dl'fin P<l in Sl'dion t\\"o of thi s aet, !:(hall Sl'nd 
:-;amplPs of th e sallll' to the St"cre tary of Agriculture fo.r 
analysis, lh e chemist of the Dr'partment shall furnish 
1 h(• analysis , sl1owing the percentage of crude protein , 
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fat and fibre which it cou ta ins, and shall charge a fee ()f 
oue dollar for each sueh sample, which ana.lysis shall be 
made within ten days after the sample is received by 
the chemist, and all moneys so received shall, from time 
to time, be covered into the State Treasury. 

"The term 'concentrated commercial feeding-stuff' as 
used in thi.s act, shall include cottonseed meals, cotton
seed feeds, linseed meals, gluten mea.ls, gluten feeds, 
pea meals, bean meals, peanut meals, cocoanut meals 
maize feeds, starch feeds, sugar feeds, dried distiller~ 
grains, dried brewers' grains, malt sprouts, hominy 
feeds, cerealine feeds, rice meals, dried beet refuse, ·oat 
feeds, corn a~d oat feeds, ground beef or fish sc~aps, 
and other ammal and Yegetable by-products, mixed 
feeds, other than mixtures of wheat-bran and wheat
middlings and rye-bran and rye-middlings, including 
mixtures beating distinctive names, and all other ma
terials ·Of a similar nature used for feeding domestic 
animals, including poultry, also condimental ·stock and 
poultry foods, and patented, proprietary, or trade
marked stock and poultry-foods, possessing nutritive 
value combined with medicinal properties; but shall not 
incluqe wheat-bran or wheat-middlings, rye-bran or 
rye-middlings, or any mixture of two or more of these 
articles; hays, straws and corn stover, pure grains 
ground together; nor the unmixed meals made di
reetly from the entire grains of wheat, rye, bar: 
ley, oats, Indian corn, buckwheat, broom-corn, 
flaxseed, sugar-can!:' and sorghum, when all the different 
parts of such grains remain together and have not been 
separated, after grinding, by bolt, sieve, or otherwise.'' 

16i 

The manufacturer of this particular commodity insists that this 
law d)oes not apply to his product by reason of facts set fort~ in 
nis letter, accompanying yours, and which are summed up in the 
following sentence: "These facts show conclusively that Intema
tional Stock Food is simply a "l'rade Name' for a high class T'Onic, 
Purifier and Aid to Digestion and Assimilation." In another sen
tence he uses the following sentence: "I go as far as I can, but T 
cannot qualify as a 'feed' when Inter.national Stock Food is absol
utely medicinal and nothing else.'' If the compound referred to 
were advertised and sold as a medicine, it would not come under 
the term~ of the Act a.nd would not have to comply with its require
ments, but to prevent it to be sold without thus complying with the 
Act under its present name would .be to concur and acquiesce in a 
fraud upon the purchasing public, as the proprietor himself ad
vertisPs it as the ·'International Stock Food," and the analysis which 
he furnishes to your Department in support of his claim that it 
is -a medicine shows that it is in fact a condimental stock food. 
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This, in addition to the nam e under whi ch it is sold, fixes its status, 
and places it beyond your power to exempt it from the provisions of 
the statute. 

I am therefore of opinion and advise yoll'that, under the statement 
of facts furnished by the manufacturer himself, you are without dis
cretion in the matter and must insist that be comply with the law, 
and a failure to do so will render him liable to the penalties pre
scribed in such cases. 

V ery truly yours, 
FRE'DE!R,I C W. FLEITZ, 
Deputy Attorney General. 
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' 
OPINIONS T'O THE FOHIESTRY GOMM1SSIONE'R. 

CEN1:RAL PENNSYLVANIA LUMBER COMPANY. 

The Central P ennsylvania Lumber Co. offered to lease for a period of three 
years a right of way across sitate forestry r eservation lands for the purpose 
of op·erating a tram railroad thereon for the removal of timber owned by the 
company ·On adjoining lands. Helcl, that the State Forestry Reservation Com
mission had not the power to grant such right. 

There is neither express nor implie d legislative authority which would justify 
the State Forestry Reservation Commission in executing a lease of reserva
tion lands. The length of the term is not a controlling fact. 

Office of the Attorney General, 
·Harrisburg, Pa., N o·vember 8, 1907. 

Honorable Robert S. Conklin, Commissioner of Forestry, Harris· 
burg: 

Sir: I have your letter of November 7th, 1907, stating tha t the 
Centrnl Pennsylvania Lumber Company has made an application 
to your Department for permission to build a tram railroad down 
l\1udlick Run and across \Ya.rrant No. 5,676, in Husfon township, 
Cle·arfield county, and to operate said road for a period of three 
years, for the purpose of removing timber which this company owns 
in ;adjoining warrants. 

I understand from your communication that a portion of said War
rant No. 5676 is owned by the Commonwealth as a part of its State 
Forestry Reservation System, and that the proposition of the said 
Lumber Company is in effect an offer to lease, for a period of three 
years_. at a rental to be agreed upon, a right of way across State 
Forestry Reservation lands, for the purpose of operating a tram 
railroad thereon for the removal of timber owned by said Lumber 
Company on adjoining lands, said right of way to occupy about 
eight and three-quarter (8t) acres of State Fo1resfry Reservation 
lands. · 

I am also in receipt of a blue print showing the propo_sed route of 
said trnm railroad across said State Forestry Reservation lands. 

1As I understand your inquiry, it is not proposed to remove an:y 
timber from said State Forestry Reservation, but merely to lease a 
right of way arross the same. You ask this Department to advise 
the Department of Forestry whether the State ForPHI 1·.v R t servation 
. / (171) 
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Con11nissio11 has power, under existing legislation, to grant such 
i-ight of way. 

In revly, you are respectfully referred to an opinion rendered to 
you by this Department, under date of August 7, 19017, up.on the 
question of the i-ight of the State Forestry Reservation Commission 
to lease lands belonging to a State Forestry Reservation, located 
along one side of a stream, to a private corporation, which proposed 
to erect a dam across said s.tream. It was there held that the 
powers of the State Forestry Reservation Commission created by 
the A.ct of 1901, 

"Apart from the purchase of lands, are specified by 
the terms of the said Act to be 'full power to manage 
and contro l all the lands'; a lso to establish such rules 
and regulations with reference to the control, manage
ment and protection of forestry resen-ation.s as in its 
judgment will conserve the interests of the Common
wealth', also to sell such timber as will advance the wel
fare of the Commonwealth vvith reference to reforest
ation and betterment of State reservations; and ·to 
make and execute contracts or leases in the name of 
the Commonwealth for the mining or removal of a ny 
Yaluable minerals that may be found in said forestn
rescrvations." .. 

You w<>re advised in such opm1on that there is at present no 
express legislative authority whi ch would justify the State Fo1·estry 
Reservation Commission in executing the lease tlwu proposed, an6 
that in the opinion of tliis Depad.111c11t there is no implied legisla 
tive authority to warrant tlie Commission in ex<'cnting the same. 

The qu estion raised iu your pn·sent inquiry is practicall.1 identical 
with the one heretofore passed upon by this Department. The only 
apparent distinction is that in thr~ form0r cn~e t hP. kase was to be 
for an indefinite or verpetual per-iod of time, whilst in the present 
case the term of the lease would be about three years. That fad 
is not a controlling one in the disposiLiou of tlie queHl ion. 

You are therefore advised, in reply to your present inquiry, that, 
in the ovinion of this Uepattment, the State Forestry Reservation 
Commission bas no power to grant to the sajd Lumber Company 
the rigl1t of way it now seeks. 

Vcr·y truly yours, 
J.E. B. CUNNINGHAM, 

Aoisistant Deputy A ttornp_v G<'nernl. 
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PENN'S CREEK WATER POWER COMPANY. 

, There is neither ex:Dress nor implied legi sla tive a uthority which would justify 
the State Forestry L egisla tive Commission in executing· a lease of lands owned 
by the Commonwealth to a water p ow er company t o build "' dam for the I>Ur

pose of gen erating electricity, or to grant .in any way t h e right to construct 
a part ·of· said dam upon the lands of the State Forestry R eservation or to 
submerge a part of said lands by the erection of a dam. 

The State Forestry Reservation Commission has no right to lease a part 
of the lands of the state to a private corporation for a permanent use not 
expressly authori'Zed by the terms of the law defining the power s -of the com
mission. 

Legislation rela tive to the powers of the S•tate Forestry Commission revie w ed. 

Office of the Attorney General, 
Harrisburg, August 7, 1907. 

Hon. R.obert S. Conklin, Commis·sioner of Forestry: 

Sir: I am in receipt of your communication of July 16, 1907, in
quiring whether in my opinion the _State Forestry R.eservation Com
mission has the legislative authority, under Act of February 25, 
1901 (P. L. 11) to lease a po·rtion of the lands owned by the Common· 
wealth and belonging to one of its State Forestry Reservations to 
the Penn's Greek vVater and Water Power Co., under the circum 
stances and for the purposes stated in said communicatif1J1. From 
your communication and a copy of the draft submitted therewith 
the following facts are made to appear: 

The Penn's Creek vVater and Water Power Company is a private 
corporation and owns or controls the land on the north side of 
Penn's Creek near Cherry Run Station, Union county, Pennsylvania, 
It proposes to construct a dam, about one hundred feet in height and 
920 feet in width at the top, across said Penn's Cireek near said 
Cherry Run Station for the purpose of securing water power for the 
generation of electricity. It is further proposed by said corporation 
to erect, somewhere in the neighborhood, a large electric plant for 
the transmission of electric power to Lewistown and such other lo
calities as it may be able to supply. 

'.rhe land on the south side of said Penn's Creek is owned by th8 
Commonwealth and is a part of m:ie of its State Forestry Reserva
tions. The line of the State's holdings on this side of the stream 
extends to the creek, and the character of the land is described 
as being mountainous, with a steep declivity running down to the 
creek. The construction of the propo-sed dam would back up the 
water in said P enn's Creek for a distance of about four miles, sub
merging a part of the land S·O as aforesaid owned by the State along 
said stream. The submergence of the State land at the dam would 
be about 30 rods, gradually decreasing to.ward the limit of back 
water, and averaging about 15 rods or a total of 14 acres. 
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The said Penn's Creek Water and \Vater Power Company desires 
to obtain from the said State Forestry Reservation Commis.sio·n the 
right to construct one end of the proposed dam upon the land owned 
by the Commonwealth, and the right to submerge the above de
scribed strip of the Commonwealth's land, situate along the south 
side of said creek, these rights to be granted to said corporation by 
.said Oommission in the form of a lease for a period of ninety-nine 
years, or some similar grant; the said corporation paying to the 
Commonwealth a suitable compensation in the form "of rental for 
the privileges and rights thus acquired, and reimbursing the Com
monwealth for the value of the timber destroyed by the backing 
up of the water. 

Y1ou now desire to be advised as to whether or not the State 
Forestry Rieservation Commission has legal anthoi·ity to make such 
proposed lease. 

A proper disposition of your inquiry requires an investigation of 
the legislation relative to this subject. 

'Under the Act of March 30, 1897, (P. L. 11), providing for the 
acquisition of lands by the Commonwealth for the purpose of 
establishing State Forestry •Reservations, it is provided that "the 
lands so acquired bJ the Oommonwealt'h shall be under control and 
management of the Department of Forestry,, and shall become part 
of the Forestry Reservation System, having in view the preserva tiou 
,of the water supply at the sources of the rivers of the State and 
for the protection of the people of the Commonwealth and their 
property from destructive floods." 

By tihe act of February 25, 1'901, (P. L. 11), it is provided that a 
Department of Forestry shall be established, consistiug of the Com
missioner of Forestry and four other citizens of the Commom\'l·alth, 
who together shall constitute 1.he 1Sta te Forestry Heservation Com
mission. The Commissioner of Forestry and the Forestl'y Reserva
tion Commission, under said act, are clothed with all th e powc1·s 
theretofore conferred by law respectively upon the Commissioner of 
Forestry and the Forestry Reservation Commission, so far as the 
same are consistent with the provisions of the act in question. \Vith 
the consent of the Governor the C_ommission has power to purchase 
any suitable lands in any county of the Common wealth that, in the 
judgment of said Commission, the State should possess for forest 
preservation. 

"Said Commission shall also have full power to man
age and conh,ol all the lands which it may purchase 
under the provisionS' of this Act, as well as those that 
have heretofore been purchased and which are now 
owned by the Rtate under existing laws. Said Commis
sion is also empowered to establish such rules and reO'-

"' 
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ulations with reference to the control, management and 
protection of Forestry Reservations, and all lands that 
may be acquired under the provisions of this Act, as in 
its judgment will conserve t.o the interests of the Com
monwealth; and wherever it shall appear that the wel
fare of the Commonwealth, with reference to reforest
ation and the betterment of State reservations will be 
advanced by selling or disposing of any of the timber on 
forestry lands, the Oommission is hereby empowered 
to sell such timber •on terms most advantageous to the 
State; and said Commis•sion is hereby empowered to 
make and execute contracts or leases· in the name of the 
Commonwealth for the mining or removal of any valu
able minerals that may be found in said forestry reser
vation, whenever it shall appear to the satisfacti•on of 
the Commission that it would be for the best interest 
of the State to make such disposition of said minerals, 
and pr·ovided that such eontracts or leases shall also be 
approved by the Governor ·of the Commonwealth after 
the proposed said contracts or leases shall have been 
advertised in at least three newspapers published near
est the reservation designated for one month in advance 
of said contract or lease, and the eontracts ·or leases 
shall be awarded to the highest bidder," &c. 
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The powers, therefore, of the State Forestry Reservation Com
mission, created by the act of rno1, apart from the purchase of 
lan:us, are specified by the terms of the said act to be "full power 
to manage and control all the lands;" also "to establish •such rules 
a:nd regulations with reference to the control, management and 
protection of forestry reservations as in its judgment will co.nserve 
the interests of the Commonwealth," also to sell such timber as 
will advance the welfare of the Commonwealth with reference to 
reforestation and the betterment of Sitates reservations; and "to 
make and execute contracts or leases in the name of the Comm.'011-
wealth for the mining or removal of any valuable minerals that 
may be found in said forestry reservations." 

There is no express authority conferred upon the Commission 
by any legislation to grant water privileges except as hereinafter 
mentioned. It is argued, however, by counsel for the said Penn's 
Creek Water and Water Power Company, that the Commission has 
implied authority under the terms of the said act of 1901 to grant 
the rights and privileges now sought by :;iaid company. 

S'everal opinions have been rendered by this Department constru 
ing the act in question. Under date of October 15, 1901, Attorney 
General Eilkin, in replying to an inquiry from the Commissioner of 
Forestry, asking whether it was within the purview of the power 
conferred upon the State Forestry Reservation Commission to grant 
the privilege of using the w~ ler on sueh lands for private purposes, 
said: · 
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"The Act of February 25, 1901, (P. L. 11), c•onfers upon 
the Forestry Reservation Commis·sio·n very general pow
ers in reference to the management and control of lands 
purchased by the State for forestry pmposes. '£he Act 
gives the Commission the right to sell timber, to lease 
minerals and to make all eontracts necessary for these 
and other purposes. It is• true the Act does not ex
pressly confer upon the Commission the right to gr.ant 
water privileges, and I doubt whether it would be with
in the power of the Commission to grant any permanent 
water rights to pers•ons or corporations, but it was the 
intention of the Legislature, in providing for the pur
chase of forest lands, to protect and cultivate the for
est lands of the State and provide protection for om 
water supply. There could not be much sense in IJl'O

viding protection for the water supply if the water could 
not be made use of. Under all the circumstances, it is 
my opinion tha.t your Commission has a right to con
trol the water supply on forest lands· as well as timber 
and minerals. This power is fairly implied from the 
provisions of the Act." 

It does not appear from the opinion exactly what water rights or 
privileges were sought in that particular instance, but the inference 
would bf' that they were some temporary private privileges, as the 
Attorney General in his opinion expresses a doubt as to whether it 
would be within the power of the Commission to grant a.ny per
manent water· rights to persons or corporations. 

Again, in September, 1903, the Commissioner of For€stry applied 
to Attorney General Carson for an opinion as to the po·wer of the 
State Forestry Reservation Commission to execute a propos·ed lease 
to the Little Juniata. Water and Water Power Company. That 
company was a co·rporation having its principal office in till' city 
of Philadelphia, and had for its object the use of the waters of the 
Little Juniata Riwr in the county of Huntingdon for the develop
ment of water power for industrial purposes. The Commonwealth 
owned three or more tracts of land bordering upon or adjacent to 
the said Little Juniata. River as a part of its Forestry R:eservations. 
In order to carry out the object for which the said company was 
incorporated, it was deemed necessary to dam the said rive1· at a 
certain point, and the.nee to carry so much wat1·1· as was required 
through a conduit to a point near the to\Yll of Pdersblll'g, where 
the watf>r would be utilized and r e turned to the l'iver by way of 
ShavPr"s Creek. It was proposed lhat , in considi>rati-on 
of an a n11ua I rental of $100.00, 1mya ble in ad rn 11('\', the 
f;orum on wealth should permanently :11ul pP1·petun ll,v h' a :'\P to 
snid company a st r·ip of land about 75 fl'd \\'id(' along and O \ ' t'l' the 
s lope of the trads of land so as aforesaid owned by the Common
wealt!J as a part of its Forestry Heservation as and for a right of 
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way for the construction and maintenance of said conduit for the 
carrying of water and for the location of the necessary transmission 
wires proposed to be erected, the right of way being about 10,000 
feet in length, with full right of ingress, egress and regress to, over 
and acrns·s said lands on the line of said right of wa,v. 

In reply to the inquiry Attorney General Oar son said: 

"In my judgment the making of such a contract is 
wholly beyond the powers of the Forestry Commission. 
The Commission is entirely without power to grant the 
use of the watern .of the Commonwealth to private cor
porations, no matter how tempting the proposition of a 
rental might be. ' 

After enumerating the specific powers conferred upon the Com
mission with reference to the establishment of rules and regulations 
for the control, management and protectiou of reservations, the 
sale o.f timber and the making of contracts or leases for the mining 
or removal of valuable minerals, the opinion proceeds as follows: 

"Apart from the specific powers which are several 
times alluded to in the subsequent provisions of the 
Act, the Departnient of Forestry is without authority 
to dispose of the State's property either in who.le or in 
part. The leasing ·Of rights of way or the strips of land 
along water cour~es for the purposes of the erection of 
a dam, or the construction of a conduit, is clearly not 
within the spirit or the terms of the Act relating to the 
regulation and control of the forestry reservation, and 
is not related in any way to the selling of timber or the 
leasing of mining privileges." 

It is argued, however, in support of the present application, that 
the opinion just cited should not control in this case for the reason 
that, in the present instance the Commonwealth owns the land on 
but one side of Penn's Creek, and under the existing· state of facts, 
the Commission has implied authority to execute the proposed lease 
under the provisions of the .al'.t of 19°'1, giving to sa~d Commission 
full power to manage and control all the lands belonging to said 
reservation. It is contended that the opinion quoted fails to give 
due weight to the words "manage and control" in construing the 
act in question. 'L'his brings us to an inquiry as to the legislative 
intent indicated uy the use of the terms "manage and control,'' as 
they are used with reference to State Forestry Reservations. 

"To manage" means "to direet or conduct affairs," and " to control' ' 
means "to subject to authOl'ity, direct, regulate, govern." The same 
words are used in a subsequent section of the act of 190>1 where it is 
provided, in Section 3, that the Commis,sfoner of Forestry shall be 
the president and executiYe officer of the Forestry Reservation 
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Commission, and also superintendent of the State Forestry Reserva
tions, and shall have "immediate control and management'' under 
the direction o.f the Forestry Reservation Commission, of all forest 
lands. The control and management intended by the Legislature 
seems, therefore, to be simply supervision or superintendence over 
the land in question, exercised under such rules and r egulations as 
the Commission may establish from time to time, and there is no 
indication in any of the legislation bearing upon this subject of a.u 
intent on the part o.f the J.Jegislature to authorize the Commission 
to make any grant of the lands of the State for any purposes other 
than those specifically set forth in the act of 1901. 

To manage .and control, in this sense of the words is a very 
differ-ent thing from granting permanent privileges with reference 
to the occupation of the lands of the State by private pers·ons or 
corporations. 

T'his constrnction of the act is strengthened by the fact that 
whenever it has been proposed to grant the use of lands b elonging 
to the State Forestry Reservations or of the waters flowing thereon 
for any permanent purpose, direct legisfative authority has been 
secured. For instance, when it was deemed advisable to give street 
railway companies the privilege of constructing, maintaining and 
operating their lines of railway over, a long and upon public high
ways within or bordering on forest reservations owned by the Com
monwealth, the act of Ap1·il 15, 190·3, (P . L. 200) was passed for the 
express purpose of authorizing such grants. Again when it was 
deemed advisable and advantageous to give to boroughs and other 
municipalities the privilege of impounding water on forest r eserva
tions owned by the Commonwealth, and of constructing, maintain
ing and operating lines of pipes over and through the same for the 
purpose of conveying water therefrom, the act of April 14, 1905 (P. 
L. 156) was passed for the purpose of authorizing such grants by the 
State Forestry Reservation Commission. 

'l'he fact that ,the Commonwealth owns the I.and on but one side 
M Penn's Creek does not affect the legal proposition inYolv·ed in 
the present inquiry, nor is it material whether tlie rights desired 
are described as water rights or by some other ternl. 'rhe sub
stantial proposition involved is the right of the Commission to lense 
a part of the I.ands of the State to a private corporation for a 
permanent use not expressly authorized by the irrms of the law 
defining the powers of said Commission . 

It is practically admitted that there is at presr"nt no express 
legislative authority which would justify th e Sfote Forestry R.esPr
v.ation Commission in e:x·ecuting the provosed lense and I am of the 
opinion that there is no implied legis.Iative authority which wou ld 
justify the Commission in executin g the same, or in g·ranting to 
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the said Penn's Creek ·water and Water Power Company in any 
way the right to constrnct a part of said dam upon the lands belong
ing to the State Forestry Reservation or to submerge a part of said 
lands by the €rection of the proposed dam. 

Very truly yours, 
J. E. B. CUNNINGHAM, 

Assistant Deputy Attorney General. 
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OPINIONS TD THE FAO'l'OR.Y INSl'EC'rOR. 

EMPLOY ME.NT CERTIFICATE. 

Sections 5 and 6 of the child labor act of 1905, being unconstitutional, can 
be stricken out without necessarily affecting Section 2, which provides thaJt 
no child under fourteen years of age shall be employed in any establishment; 
fourteen years 'is accordingly the age limit. 

The act of May 29, 1901, P. L. 322, is now in force as modified by the con
stitutional provisions of the act of 1905. 

Child labor legislation with decisions thereon reviewed; and form of employ
ment affidavit or certificate approved. 

Office of the Attorney General, 
Harrisburg, Pa., July 30, 1907. 

Capt. John 0. Delaney, Chief Factory Inspector, Harrisburg, Pa.: 

.SiT: I am in receipt of your letter 01f June 24th, enclosing two 
forms; first, form of "E'mployment Certificate" designated ·as "Form 
6, original," prepared in acc·ordance with the provisions of the act 
of May 2, 1905 (P. L. 352); second, form of "Employment Affidavit" 
designated 1as "New Form 6," prepared by your Departmelllt to meet 
the situation existing subsequent to the decisions of the Superior 
Oourt of Pennsylvania in the case ·Of Collett vs. Scott, 30 Super. 
Gt. 430, and of the Court of Quarter Sessions of Philadelphia County, 
in the case of Commonweal.th vs. Hoopes, 15 D. R. 894. · 

You state in your communication that by reason of these de
cisions you have abandoned the use of the form first above referred 
to, viz: "F'orm 6, original," and have adopted the use of the second 
form r~ferred to, viz: "New form 6." You ask to be advised by 
this Department as .to whether said "New Form 6" meets the re
quirements of law, the enforcement of which is one of the duties 
of your Department. 

The blank submitted for consideration and designated as ''New 
Form 6," is as follows: 

(188) 



184 OPINIONS OF THE ATTORNEY G·ENERAL. Off. Doc. 

"New Form 6 
It is unlawful to issue the following for a child under fourteen 

years of age . . 

PENNSYLVANIA. 

E'MPLOYMENT AFFIDAVIT. 

for 

(Name of child.) 

Personally appeared before me ............. ................ , of 
(Name of af!iant.) 

N·o. . ........ . .......... street, ............................... . 
(Residence.) 

affirmed affirms 
who being duly sworn swears that .. he is the 

(Relation to child.) 

of .......................... who is ........ ;rears of age and was 
(Name of child .) 

born on the ........ day of . . . ........ ... . .. .... ...... in the year 

189 ... , in . ....... ... ........ . ................................. . 
(Place of birth.) 

Sworn or affirmed and subscribed before me this 

day of ....... . .. . ...... . . . .. .. . ... 190 ... . 

(Name of person attesting.) 

(Signature of af!iant.) 

(Official title. ) 

(Signature of child.) 

(Address.) 

N. B. Properly executed by a person authorized 
to administer oaths, the above is a legal warrant for the 
employment of the child named therein in any establish
ment in the State •of Pennsylvania, as per Act of Assem
bly approved May 29, 1901, as changed by the Act of 
May 2, 1905, which reads: "It shall be unlawful fo em
ploy any child between the ages of fourteen and six
teen yeal's without there is first provided and placed on 
file an affidavit made by the parent or guardian stat
ing the age, date and place of birth of said cbilfl. If 
said child have no parent or guardian, then such affi
davit shall be made by the child, which affidavit shall be 
kept on file by the emplo·yer, and shall be returned to 
the child when employment ceases." 
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Sections 5 and 6 of the Act of May 2, 1905, authoriz
ing public· school teachers to issue employment certifi
cates, are not in force, the courts having declared them 
to be unconstitutional. 
June, 1907. 

J.C. DELANEY, 
Chief Factory Inspector, 

Harrfaburg, Pa." 
*Erase "sworn" and "swears" if the aftiant affirms, 

and vice versa. 
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A proper reply to your inquiry requires a somewhat detailed in
vestigation of the provisions of the law relative to the employment 
of children in so far as that subject is connected with, or related to, 
the duties imposed upon you as Chief Factory Inspector of the 
Commonwealth. 

By the act of Assembly of May 29, 190il (P. L. 322), an act passed 
for the purpose, inter alia, of regulating the employment of children, 
it is enacted in the second section thereof that "No child under 
thirteen years of age shall be employed in any factory, manufactur
ing or mercantile industry, laundry, workshop, renovating war-ks, 
or printing office within this State." 1Section three of this act 
provides in substance that it shall be unlawful for m1y such 
establishment to hire or employ any child between the age of thir
teen and sixteen years, unless there is first provided and placed 
on file an affidavit stating the age, date and place of birth of said 
child. By section four of said act it is provided that 

"All persons authorized to administer oaths must 
examine all children ·as to their ability t,o read and write 
the English language. After a careful examination, if a 
child is found unable to read and write the English lan
guage, ·or has not attended school as required by law, 
or is under thirteen years of age, it will be unlawful to 
is,sue a certificate; and in no case shall the officer who· 
executes certificates charge more than twenty-five cents 
for administering the oath and issuing the certificate." 

This act of 1901 was followed by the act of 2nd May 1905 (P. L. 
352). The act of 1905 is also an act regulating, inter alia, the employ
ment of children, in all kinds of industrial establishments. By the 
first section of the act the term "establishment" is defined to mean 
any place within this Commonwealth other than where domestic, 
coal mining, or farm labor is employed; where men, women, or 
children are engaged and paid a salary or wages by any person, firm, 
or corporation; and where such men, women, or children are em
ployes· in the general aoceptance of the· term. 

S·ection 2 of the act of 1905 provides that "No child under four
teen years of age shall be employed in any establishment." By 
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section five of the act of 1905 it is made unlawful for the superin
tendent, lessee, or other person in charge of any establishment, to 
employ any child between the age of fourteen and sixteen years, 
unless there is first pr·ovided and placed on file in the office of the 
establishment an Employment Certificate in the form provided by 
the Chief Factory Inspector, which certificate shall be uniform 
throughout the State. T'his certificate, under the terms of said 
section, may be issued b~· the Factory Inspector, or certain s-chool 
superintendents and principals. By section six of the said act of 
1905 it is prescribed that the said Employment Certificate shall 
state the name, age, date and place of birth, and description (includ
i:ng color of eyes, hafr and complexion) of said child; its residence 
and the residence of its parents guardian or custodian; the a!bility 
of said child to read and write simple sentences in the English 
language, and that it has complied wi.th the educational laws of 
the Commonwealth and is physically able to perform the work to be 
required of it. It is proYided in said section six that before any 
certificate of employment is issued the person authorized to issue 
the same shall first demand and obtain certain specified evidence 
of the age, date and place of birth of the child, corroborated by 
transcl'ipts of certain records. Where such transcripts of certain 
records prescribed by said section cannot be obtained, it is provided 
that there may be substituted therefor a statement signed by the 
principal teacher of the last school which the child attended, certify
ing that the child has receiYed instruction in reading, spelling, writ
ing, English grammar and geography, is familiar with the funda
mental operations of arithmetic, and has completed the course of 
study i1n the common schools prescribed for the first five years or 
a course of study in other schools equivalent thereto. 

By the 25th section ·of this act the Chief Factory Inspecto.r is 
required to prepare the form of the Employment Certificate, blanks, 
orders,, notices, etc., required by the a.ct. This act is commonly 
known as the "Child Labor Act," and uporn the same day upon which 
it was approved there was also approved an act commonly known 
as the "Anthracite Coal Act." By the Anthracite Coal Act the 
employment of children in or about any anthracite coal mine or 
colliery is regulated, and by sections five and six of this act some
what similar provisions are enacted relative to the employment 
certificates of children seeking employment in or about such mines 
or collieries. 

As I understand the situation, the forms for the employmem 
certificates required by the Child Labor Act were prepared by you 
and used until the decision of the Superior Court in the case o.f 
Collett vs. Scott, 3'0 Super Ct. 430. By that decision, handed down 
March 12, 1906, it was held that the fifth and sixth .sections of the 
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Anthracite Coal Act violated the provisions of the 14th amendment 
of the Federal Constitution in that the said act made "a discrimina
tion between m1nors of the same sex and age, the same mental and 
physical ability, the same experience in this avocation, and the 
same educational qualifications, permitting members of one class 
to obtain employment certificates, without which no miJilor can be 
employed at all, upon much easier terms than are required by mem
bers of the other class." I also find that on 'April 11, 1906, you 
were advised by Hon. Hampton L. Oarson, then Attorney General, 
that, ilil his opinion, sections five and six of the Child Labor Act 
were also unconstitutional upon the ground that they m1ade a like 
discrimination between the minors affected thereby. 

You state in your said communication that subsequent to this 
opinion you discontinued the use of the forms of Employment 
Certificates prepared and issued under the provisions of the Child 
La'bor Act, and prepared the form of Employment Affidavit now 
under consideration. In the case of Commonwealth vs. Hoopes, 15 
D. R. 894, Judge S.taake pointed out the distinctiorn made by the 
fifth and sixth sections of the Child Labor Act between minors of 
the same sex and age, and held that sections five and six of said 
Child Labor Act are in conflict with the first section of the 14th 
amendment of the F 'ederal Constitution, and must therefore be 
declared unconstitutional. 

No legislation was enacted at the legislative session of 1907 affect
ing the power or duties of your department with reference to the 
employment of children, but certain amendmelllts were enacted, by 
two acts approved May 29, 1907, (P. L. 314 and 321 respect!vely), 
to the CompulsoTy School Attendance Law, making it unlawful 
for any person, firm or corporation, to employ any child :not in 
attendance at school as provided for by the Oompulsory 1School 
Attendance Law, providing for certain certificates, and imposing 
certain duties, allld conferring certain powers, on Attendance 
Officers in connection with this matter. By the amendment to the 
fi:rst section of the Compulsory School Attendance Law, it is pro
V'ided that the act shall not apply to a1Dy child between the ages of 
fourteern and sixteen who can read and write the English language 
intelligently and is regularly engaged in any useful employment or 
service. It seems unnecessary, however, to investigate the provisions 
of the Compulsory School Attendrunce Law with reference to the 
employment of children, as your department does not appear to be 
charged with any duty under the amendments in question. Gorn
fining ourselves, therefore, to the specific inquiry as to the proper 
form ·of the blanks to be issued by your department, it becomes 
111ecessary to consider the effect of the decisions above referred to 
with relation to the unconstitutionality of sections five and six of 

13 
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the Child Labnr Act of W05. 'l'he act of 1905 is inconsistent in many 
of its provisions with the original act of 1901, and, therefore, to that 
extent repealed the said act of 1901. The act of 1905 raised the age 
liruit, under which children canuot be employed, from thirteen to 
fourteen years, and provided for the issuing of employment cer
tificates in lieu of the employment affidavit provided for in the apt 
of 1901. The sections providing for the issuing of employment cer
tificates have been declared unconstitutional, 'but an act is not 
necessarily void in toto because portions of it are invalid or un
constitutional; for where a section is in purpose and effect a distinct 
enactment, it may be eliminated altogether without affecting the 
other sections. The rule is "that where the provisions are so inter
dependent that one may not operate without the other, or so related 
in substance and object that it is impossible to suppose that the 
Legislature would have passed the one without the other, the whole 
must fall; but if, when the unconstitutional portion is stricken out, 
that which remains is complete in itself and capable of being 
executed in accordance with the apparent legislative intent, it must 
be sustained." 

Am. & Eng. Ency. of Law, Vol. 26, Page 570. 
In the decision of the Superior Comt in the case of Oollett vs. 

Scott, supm, it is. stated "that section 1 of the said Anthracite Ooal 
Act which makes it unlawful to employ any minior under sixteen 
years inside ·Of any anthracite coal mine, or to employ any minor 
under fourteen yearrs in any anthracite coal breaker or collierry, or 
around the outside workings of any antracite coal mine, and section 
two, ~hich prescribes the remedy for violation of the provisions of 
seotion 1, are a valid and constitutional exercise 1o<f the po<lice power 
and are enforceable no•twithstanding the invalidity of the other pro
visions of the Act relative to employment certificates." 

The only sections of the Child Labor Act of 1905 which have been 
declared unconstitutional, are sections five and six, and: as these 
.sections can be stricken out without necessarily •affecting the pro
visions of section two, to the effect that no child under fourteen 
years of age shall be employed in any esta.blishment, it follows that 
fourteen years remains as the age limit u111der which no child can 
be employed in any establishment. 1An unconstitutional Act, _or 
section of an act, is in legal contemplation as inoperative as though 
it had never been passed, and we are, therrefore, to regaord the proi>i
sions of the law with reference to the issuing of employment affi
davits as they would exist if the unconstitutional fifth and 
sixth sedions of the Child Labor Act of 1905 had never 
been passed. With the exception, therefore, of the increue 
in the age limit and the definition of the term "establish
ment" as contained in the Act of 1905, the Act of 190'1, 
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in so far as its provisions are 1applicable to the question 
in hand, is the law of the Commonwealth and the form 
of employment affidavit submitted must be measured by this 
standard; in other words, the act of 1901 is now in force as modified 
by the constitutional provisioills of the act of 1905. 

In ·reply to your .specific inquiry as to whether or not the form 
of employment affida.vit, 'Submitted with your communication and 
hereinbefore set forth , is in compliance with the present require
meints of law which yonr Department is required to enforce, permit 
me to s•ay that the body of the form is, in my opinion, in sqbstantial 
compliance with these legal requirements; but I cannot approve the 
first line at the top of the form, no:r the iuatter printed in the shape 
of a note at the bott:om of the form. The words "it is unlawful to 
issue the following for a child under fourteen years ·of age'' printed 
at the top of the form are correct so far as they go; but, in my 
opinion, there should be additional words printed on that part of 
the form. Section four of the act of 1901, which, since sections five 
rund six of the act of 1905 have been declared unconstitutional, is 
in full force, except as to the age limit, must be read in connection 
with section three of the act of 1901. Section three provides for 
the placing of the employment affidavit on file, and section four 
provides in substamce that all persons authorized to administer oaths 
in the preparation of the employment •affidavits must examine all 
children as to their ability to read and write the English language. 
If, after a careful examination, a child is found unable to read rund 
write the English l1anguage or has not attended school as required 
by law, it is just as unla.wful to issue the employment affidavit or 
certificate as it would be to issue the same if the child were under 
fourteen years of age. 

I am, therefore, of the opinioill. that the following words should be 
printed at the top of the form: 

"It is unlawful to issue the following for a child un
der fourteen years of age, or for a child unable to read 
and write the English language; or who has not attend
ed school as required by law." 

I am also of the opinion that the printed matter at the 'bottom 
of the form should read as follows: 

"N. B. Properly executed by a person authorized to 
administer oaths, after examination by such person as· 
t•o tl;te ability of the child to read and write the English 
language, the above is a legal warra11t for the employ
ment of the child named therein, in any establishment 
of the State of Pennsylvania, in so far as such employ
ment is regulated by the ·.;'\-cts of Assembly approved 
May 29, 1901, and May 2, 1905, which, together, contain 
substantially the following enactment: It shall be un-
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lawful for any establishment to hire or empl<>y any 
child between the ages of fourteen and sixteen years 
without there is first provided and placed on file an affi· 
davit made by the parent or guardian stating the age, 
date and place of birth of said child. If said child have 
no parent or guardian then such affidavit shall be made 
by the child, which affidavit shall be kept <>11 file by the 
employer and shall be returned to the child when em
ployment ceases. 

Sections five and six of the Act of May 2, 1905, author
izing public school t eachers and factory inspectors to 
iss.ue employment certificates, are n·ot in force, the 
courts having declared them to be unconstituUonal. In 
no case shall the officer who executes this certificate 
charge more than twenty-five cents for administering 
the oath and issuing the certificate." 

If the changes herein suggested are made in the "New Form 6," 
I am of the opinion that said blank form will then be in accordance 
with such provisions of the law as it is the duty of your Department 
to enforce. 

Very truly yours, 
J.E. B. CUNNINGHAM, 

·Assistant Deputy Attorney General. 

IN RE CHILDR'.EIN OF ALIENS-CHILDREN OF ALIENS-COMPULSORY 
SCHOOL ATTENDANCE-FACTORY INSPECTION-ABILITY TO READ 

AND WRITE ENGLISH-EMPLOYMENT CERTIFICATES-ACTS• OF JULY 
11, 1901, AND MAY 2, 1905. 

The children of aliens are subject to the Act of July 11, 1901, P. L. 658, relating 
to compulsory school attendance to the same extent as the children of Ameri
can citizens. 

Under the Act of July 11, 1901, P. L. 658, as modified by the constitutional 
1lr01Visions of the Act of May 2, 1905, P . L. 352, an employment certificate 
cannot be Issued to _a child unable to read and write the English language. 

Office of the Attorney General, 
Harrisburg, Pa., April 8, 1908. 

Hon J. C. Delaney, Chief Factory I1nspector, Harrisburg, Pa.: 

Sir: Your inquiry of January 16, 1908, was duly received by this 
Department. In this inquiry you submit two questions, stated as 
follows: 

First. Are children of aliens eubject to the law of 
Compulso·ry School Attendance? 

Second. Is a foreign-born child fourteen Jen.re of 3ge 
debarred from legal employment because of inability to 
read and write the English language, even though able 
to read and write a foreign language? 
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In l'eply to the first inquky you are advised that the com
pulsory school attendance legislation makes no distinction what
ever between the children of alien:s and the children o.f American 
citizens, except that the Assessors in making up the enroUment 
provided for by section 4 of the act of 11th July, 1901 (P. L. 658), are 
required to set out in such enrollment the nationality of the child
ren enrolled, as well as the full name, date of birth, age, sex and 
residence of such children. The children of aliens are subject to the 
laws relating to compulsory school attendance to the same extent 
and in the same manner as the children of American citizens. 

Replying to your second inquiry, your attention is resipectfully 
called to an opiillion rendered by this Department to your Depart
ment, under da,te of July 30, 1907, relative to the proper form of 
employment affidavit for children. In that opinion the Act of May 
29, WOrt (P. L. 322), and the act of May 2, 1905 ( P. L. 352), both 
of which acts, among other things1, regulate the employment of 
children in this Commonwealth, were construed, and you were 
advised that the act of 1901 is now in force as modified by the 
constitutional provisions of the act of 19-05. You were also advised 
in that opinion that fourteen years is now the age limit under which 
no child oaill be employed in any establishment, and that section -! 
of the act of 1901 is in. full force except as to the age limit. Section 
4 of the said act of 1901 provides as follows: 

"All persons authorized to administer oaths must 
examine all children as to their ability to read and write 
the English language. After a careful examination, if a 
child is found unable to read and write the English lan
guage, 1or has not attended school as required by law, 
or is under thirteen years of age, it will be unlawful 
to issue a certificate; and in no case shall the officer 
who executes certificates charge more than twenty
five cents for administering the oath and issuing the 
certificate." 

You were further adv1sed in said opinion that if a child is found 
unable to read and write the English languiage after a careful 
examination, or has not atteeded school as required by law, it is 
just 1as unlawful to issue an employment affidavit o·r certificate 
for such child as it would be to issue the same if the child were 
under fourteen years of age. 

The la.w expressly states that it shall be unlawful to issue an 
employment affidavit or certificate to a child unable to read and 
write the English language. Whether the child is able to read and 
write a foreign language is entirely immaterial. 

Very truly your~, 
J. E. B. CUNNINGHAM, 

Assistant Deputy Attorney Genera.I. 
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OPINIONS TO SUPERINTE'NDENT OF PUBLIC INSTRUCfrION. 

HIGH SCHOOL INSPECTORS . 

.... The Superintendent of Public Instruction has power to appoint clerks and 
assign them to diuity as High School Inspectior1s, an item in the General .A,ppro
priation Act of 1907 having made an appropriation for such purpose. 

Office of the Attorney General, 
Harrisburg, Pa., Sept. 17, 1907, 

Hon. Nathan C. Schaeffer, Superintendent Public Instruction, 
Harrisburg, Penna. 

Sir: I have your letter of the 12th i1nst., in which you call my 
attention to the item in the General Appropriation Act of 1907, 
(P. L. 759), making an appropriation for the payment of salaries 
and expenses of high school inspectoirs, and asking my opinion as to 
whether or not you may appoint two additional assistants in your 
Department, to perform the duties and functions of high school 
inspectors. I note that you state there is great need of such 
assistants for the performance of this work. 

The said item in the General Approipriart:ion Act, (P. L. 759), is as 
follows: 

"For the payment of the salaries and expenses of the 
high school inspectors, two years, the sum ·of twelve 
thousand ($12,000) d•ollars or so much thereof as may be 
necessary." 

Thie Supreme Court of Pennsylvania, Commonwealth ex rel. vs. 
Gregg, et. al., 161, Pa., 582·, in an opinion by Mr: Justice Mitchell, 
ruled that an item in the General Appropriation Act of 1893, ap
propriating a sum for the payment of the salary of a clerk in the 
<lffice of the Prothonotaries of the Supreme Oourt is sufficient 
authority for the employment of such clerk, •and the payment of his 
salary. In discussing this question the Court said: 

"It cannot be assumed that the constitution meant to 
compel the Legislature even to supervise all the details 
of the government. That is properly the function of the 
executive and judicial branches. What work there is to 
be done, and what clerical force is requisite to do it, is 
a questioon of detail as to which must necessarily be left 
to the head of each d~partment. It is clearly the Legis-
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lative province to keep a general control ·over the ex
penditure of the public funds, but this it does so long aii 
no money is paid out without a previous appropriation 
for that purpose. While it thus holds the purse strings 
it eontrols the whole subject as completely as its proper 
functions under the constitution demand. In passing 
general appropriation bills the constitution limits 
them to the "ordinary expenses of the executive, legis
lative and judicial departments, and some other enum
erated matter, and every valid appropriatfon in this 
form must appear to be reasonably within the descrip
tion 'Of 'ordinary expenses,' but it would be sticking in 
the bark to require a separate bill to be passed every 
time an additional clerk was to be appointed in a public 
department. In regard to the particular item under 
consideration it appears to be intended to pay f.or part 
of the regular and ordinary work of the offices named, 
and therefore fo be for their ordinary expenses." 

Under the provisions of the act of 1854, you a:re authorized to 
employ clerks in your Department to assist you in the performance 
of your duties. T'he inspection of High Schools is orne o.f such 
duties, and you are therefore authorized to employ such clerks as you 
may deem r easonably nece.ssary for this purpose, provid€d the 
Legislature has made the necessary appropriation to pay them. In 
this instance the Legislature has made the requisite appropriation. 
The only language i.n the appropriation that s•uggests a doubt is 
that the money is appropriated to pay "High School Inspectors." 
This language under the opinion of the 1Supreme Oourt, cited above, 
I think is fully complied with by your appointing such clerks as 
you may deem necessary to render you the requisite assistarnce, and 
assign them to the work of High Scho.ol inspection and pay them 
their salaries and expenses out o.f the moneys appropriated by the 
Legislature for such purpose. 

Very truly yours, 
M. HAMPTON TODD, 

Attorney General. 

COUNTY AND CITY SUPERINTENDENTS OF SCHOOLS. 

Candidates for election as County and City Superintendents of Schools do 
not come within the terms of the Act of 5th March , 1906 (P. L. 78.) 

Office of the Attorney General, 
Harrisburg, Pia., Mar ch 16, 1908. 

Hon. Nathan C. Schaeffer, Superintendent Public Instruction, 
Harrisburg, P enn•a. 

Sir: I am in receipt of your letter of the 10th inst. In it you 
state that the Triennial Conventions of School Directors to elect 
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county and City Superintendents for the next three yeari through
out the Oommonwealth will meet on the first Tuesday of May next, 
and you ask to be advised whether the candidates for these offices 
come within the terms and are subject to the provisions of the act 
approved the 5th day of March, A. D. 190·6, (P. L. 78), entitled: 

-

"An Act to regulate nomination and election ex
penses, and to require accounts of nomination and elec
tion expenses to be filed, and providing penalties for the 
violation of this act." 

The first section of the act in question defines the terms used 
therein, and the second paragraph of that section reads as follows: 

"The term 'candidate for electi-on,' as used in this act, 
shall include all persons whose names are printed as 
candidates on the official ballots, or on any official 
sticker, used at any elecHon; and als·o all persons voted 
for, for any public office, who shall receive at least ten 
per cent. of the highest vote received by the successful 
candidate for such office, but whose names were not 
printed on the official ballots., * * * * The term 
'public office,' as used in this act, shall include every 
public office to which persons can be elected by vote >0f 
the people, under the laws of this Commonwealth." 

Inasmuch as Oounty and City Superintendents of Scho·ols are not 
voted for at any general election, and their lllames are not printed 
as oandidates on the official ballots, and the office which they hold 
is not one "to which persons can be elected by vote of the people," 
they do not come within the terms of the aforesaid act, nor are they 
in any way subject to its pro·visions. 

Very respectfully, 
FREDERIC W. FL.EITZ, 

Deputy Attorney General. 

ELECTION OF COUNTY SUPERINTENDENT. 

School Directors in districts ·established since the first Monday of June, 19(}7, 
have the right to vote at the election of County Superintendents on the first 
Tuesday of May, 19(}8. 

School Directors in a district merged into a city or borough having a borough 
superintendent by consolidation since the first Monday of June, 19(}7, whose 
terms expire June, 1908, have the right to vote for County •Superintendent 
on the first Tuesday of May, 1908. 

Office of the Attorney Gen1eral, 
Harrisburg, Pa., April 22, 1908. 

Dr. Nathan 0. Schaeffer, Superintendent of Public Instruction, 
Harrisburg, Pa. : 

Sir: I am in receipt of your letter of today, in which you submit 
two questions, and ask for an official opinion thereon. 
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Firi1t. Have School Directors iin s~hool districts e11tabU11h~d 11ince 
the first Monday of June 1907 the rio-ht to vote at the election of 

' ' 1:1 
Oounty Superintendent, on the first Tuesday of May, 1908? 

Second. In case a school disttrict is merged into a city or a bo·r
ough having a borough superintendent, by consolidation, since the 
first Monday of June, 1907, have the School Directors merged and 
who·se term of office expire at the expirati1on of the school year end
ing June, 1908, the right to vote for County 1Superintendent o;n the 
first Tuesday of May, 1908? 

I have examined these questions carefully and have been unable 
to find any decisions of the Courts covering either ·Of them, and I 
am, therefore, obliged tio deicide them under the terms of the Ac& 
creating the office of Schoo·l Director and defining its duties. 

The pr.esum:ptio·n of l1aw is that a public officer elected by the 
f>eople is entitled to all the privileges of the offioe held by him during 
his continuance therein, and that presumption must prevail in the 
absence of any legislation limiting thlose powers under particular 
circumstances. 

One of the duties imposed upon a person holding the office of 
School Direcfor is that every three years h~ is to meet with his 
fellow Directors of the County and proceed to elect a County Super· 
intendent to 1serve for the Il'ext three years. If, fot' any reason, 
his right to vote in such an election is que:stioned, the proper place 
for the determination of that matter is in the Courts, and any can
didate fio1r County Superintendent or other interested person who 
feels that School Directors not entitled to vote have exercised thiat 
function, has a full and adequate remedy at law. 

For these reasons I have the honor to submit the foUowing 
answers to your questions: 

First: School Directors regularly elected or appointed who have 
taken the oath of office and organized in districts established since 
the first Monday of June, 1907, have the right to vote at the election 
of county superintendents on the first Tuesday of May, 1908. 

Second: School Directors in a school district merged into a city 
or borough having a borough superintendent by consolidation since 
the first Monday of June, 1907, and whose terms expire at the end 
of the school year ending June, 1908, have the right to vote for County 
Superintendent on the first Tuesday of May, 1908. 

Very truly yours, 
FREDERIC W. FLEJTZ, 

Deputy Attorney Genera]. 
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OPINIONS TO SECRETARY AND TREASURER OF DEiNl1AL 
COUNCIL. 

DENTAL COUNCIL-REGISTRATION OF DENTIST-REMOVAL TO AN
OTHER COUNTY-ACT OF JULY 9, 1897. 

A licensed dentist, duly registered under the Act of July 9, 1897, P. L. 206, 
need not register again on removing his office to anotlier county. 

Office of the Attorney General, 
Harrisburg, Pa., Jan. 24, 1907. 

Hon. Na.than C. Schaeffer, SecrP-tary and Treasurer Dental Council. 
Sir: Your letter of the 15th inst., in which you a,sk me if one 

registration is sufficient to entitle the person possessing ia license 
to practice dentistry anywhere in Pennsylvania, or whether such 
licensed dentist should register anew every time he removes his 
office to another county, has beein received. 

I am of opinion that, under the act of July 9th, 1897, (P. L. 206), 
one registration is sufficient, and that it is not necess,ary for a 
dentist, who has once complied with the pro.visi001s of that act, by 
exhibiting his license and being registe•red in the co.unty where he 
desires to practice dentistry, to again be registered iu any other 
oounty t-0 which he may see fit to move. Th~ language of the 14th 
secti:on of this act is very explicit on this subject. It sayis: 

"And one such regisitry under this act shall be sufficient warrant 
to practice dentistry in any county of this Commonweal.th." 

Very truly yours, 
M. HAMPTON TODD, 

Attorney General. 

REGISTRATION OF DENTISTS-DENTISTS-REGISTRATION-TIME OF 
REGISTRATION-ACTS OF JULY, 9, 1897, AN'D MAY 7, 1907. 

The Ads of July 9, 1897, P. L. 206, and May 7, 1907, P. L. 161, rela.ting t o 
the licensing and registration of dental practitioners , an: in pari materia and 

are to be construed together. 
Under rthe Acts of May 7, 1907, P. L. 161, and July 9, 1897, P. L. 206, the 

dght to register as a dental practitioner is not limited to six months after the 
passage of the act, but the intent is to provide that any person practicing 
dentistry at the date of the passage of the act shall, within six months, cause 
h.is or her license to be registered, and a person thereafter licensed by the 
dental council is not legally entitled to enter upon the practice of dentistry until 

registered. 
Office of the Attorney General, 

Harrisburg, Pa., April 8, 1908. 

Hon. N. C. Schaeffer, Secretary of the Dental Council <>if P enn
sylvania. 

Sir: I am in receipt of your inquiry referred to this Department 
by the Dental Council of Pennsylvania, relative to the registration 
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by the Prothonotary of Philadelphia County, of the dental licen~e 
of Arthur P. O'Neill, of 1737 Park Ave., Philadelphia. 

I understiand the facts to be as follows: 
Arthur r. O'Neill ·was grnnted a license to practice dentistrv in 

tile :State of Pernnsylvania by the Dental Council on August 5, 19i07. 
On or about November 18, 1907, the said Arthur P. O'Neill exhibited 
his said license and made application to the Prothonotary o.f Phila
delphiia county, to be duly registered by the registration of his sa~d 
dental license. The Prothonotary of said county declined to register 
said lice[1se, on the ground that such license could not be registered, 
under existing legislation, after the 7th day of November, 1907, 
and suggested that the matter be referred to this Department for 
an opinion. The question for disposition under the above flacts is 
whether the said Arthur P. O'Neill is no-w entitled to have his sa1id 
de'lltal license registered by the Prothonotary of the Court of C-0m
m:on Pleas of Philadelphia county, that being the county in which 
he desires to practice dentistry. The disposition o.f this inquiry 
requires consideration of the acts of ras•sembly of July 9, 1897 (P. L. 
206), entitled: 

"An Act to establish a Dental Council and a State 
Board of Dental Examiners, to define the powers and 
duties of said Dental Council and said State Board of 
Dental Examiners, fo provide for the examination and 
licensing of practitioners of dentistry, and to further 
regulate the practice of dentistry." 

and the Act of May 7, 1907 (P. L. 161), entitled 

"An Act regulating and defining the powers and 
duties -of the Dental Council and the State Board of 
Dental Examiners; providing for appointment of ex
aminers; defining qualifications of applicants for exam
ination; condition of granting licenses; regulating and 
limiting the practice of dentistry; prohibiting practice 
by, or employment of, unlicensed persons, and provid
ing punishment therefore; and disposition of fees and 
fines, and fixing the appropriation fo the Dental Coun
cil." 

The said Act of 1897, after recitilllg in its preamble, inter alia, that 
it is expedient to assimilate the laws regulating the P'riacticing of 
dentistry with those now pertaining to the practice of medicine 
and surgery in this Gommonwealth,-provides that from and after 
the first day of October, one thonsa1nd eight hundred and ninety
seven, it sh1all not be lawful for any person in the State of Pennsyl
vania to enter upon the practice of dentistry unle:ss he or she has 
complied with the provisions of the said act and has exhibited to 
the Prothonotary of the Court of Common Pleas of the county in 
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which he detSires to . practice dentistry, a licens·e duly granted to 
him o·r her, as prov•ided fo.r in the Act, whereupon he or she shiall 
be entitled, upon the payment of one,dollar, to be duly registered 
iJn the office of the Prothonotary of the Court of Common Pleas in 
the said County. 

It is further provided that any person violating the provisions of 
the Act shall be guilty of a misdemeanor, and upon conviction there
of shall be punished as provided therein. Under this Act it was 
provided that the De111tal Council of Pennsylvania should consist of 
three members, viz.: The Superintendent of Public' Instruction, the 
President of the Sfate Board of Health and Vital Statistics, and 
the President of the Pennsylvania Dent1al S.odety. It was also pro
vided by said Act that from aind after the first day o.f September, 
1897, there should be and continue to be a Board of Dental Ex
aminers fo.r the State of Pennsylvaniia, consisiting o·f six members. 
Under said Act it became the duty of the Dental Council to supervise 
the examinations conducted by the State Board of Dental Examiners 
of all applicants for license to practice dentistry in this Common
wealth, and to issue to applicants returned by the Bo·ard of Ex
aminer,s as having suc.cessfully passed 'the prescribed examination, 
a license to pvaetice dentistry in the State of Pennsylvania. 

·without going into unuecessary detail, it is sufficient to say tha;t 
the thing prohibited by the said Act of 1897, was entering upon the 
practice of dentistry after October 1, 1897, without having obtained 
a liceinse so to do from the Dental Council of the Commonwealth, 
which license the holder thereof wa:s required to exhibit to the Pro
thonotary of the county in which he or she desired to practioe, to 
the end that the person holding the same might be duly r1egistered 
in the office of such Prothonotary. Applicants_ for a licens:e from 
the Dental Council, not thereto.fo.re authorized to practice dentistry 
but desiring to enter upon such practice, were required to makP 
proof that they po·ssess·ed certain quialifications with reference to 
age and character, and that they had received a diploma conferring 
the degree of Do·ctor of Dental Su·rgery, or other recogmized dental 
degree from a reput:able institution. 

Upon making satisfactory proof as above stated, the applicant 
received an order fo.r examination before the State Board of Dental 
Examiners, and upon successfully passing the examination wa1s en
titled to receive from the Dental Council the said license to prac
tice. In the case of applicants examined and licensed by the State 
Board of Dental Examiners, or State Board o.f Health, of Mher 
states, a license could be issued without examination, provided the 
Dental Council of Pennsylvania was s~tis:fi1ed that the standard of 
requirements a.dopted by the Board of Dental E'xaminers or 1State 
Board of Health of the other states in question was substantially 
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the same as the standard specified in Pennsyfvania. It was further 
provided in this Act that nothing therein contained should be con
strued to prnhibit the p1~actice of dentisfry within this Common
wealth by any practitioner already duly registered in accordance 
with the laws of this Commonwealth existing prio.r to the passage 
of the Act, and that one such registry under the Act should be 
su:ffkient warrtant to practice dentistry in any county in the Com
monwealth. 

By the 16th Section of the Act in question, the acrt:s of April 17, 
1876, June 20, 18E3 and June 10, 1893, regulating the practice of 
dentistry in this State, were specifically repealed. It was held in 
Commonwealth vs. Gibson, 21 Pa. C. C. 232, that the said Act of 
1897, by reason of the fact that it related only to persons who "enter 
upon the practice of dentistry" did not apply to persons in estab
lished practice at the date of the Act. 

Thus stood the law until the approval o.f the 'said Act .of May 1, 
1907 (P. L. 161). This act of 1907 is not drawn as ian amendment 
to the said Act of 1897, but an examination of its terms shows that 
it refers to the same subject matter as the said Act of 1897, iand 
that the scope and aim of both acts are practically the same. These 
two statutes being thel'efore in pari materi1a are to be cons,trued 
together, as though they constituted one act, and the legislative in
tent is to be gathered from a consideration of both acts. 

The Act of 1907 increases the membership o.f the Dental Council 
from three members to five, by adding thereto the Secretary of 
Internal Affairs and the Secretary of the State Board of Dental 
Examiners. In the Act of 1907 the President of the State Board 
of Health is, of course, described as the Oommiissiouer of Health. 
Under the Act of 1907 licenses may be granted by the Dental 
Oounicil to three classes of persons: 

First, persons over twenty-one years of age, of good moral char
acter, holding ia diploma conferring upon such person the degree of 
Doctor of Dental Surgery or other established dental degree from a 
reputable educational institution maintaining a three years course 
in dentistry, and who have successfully passed the exiamination of 
the State Board of Dental Examiners; 

Second, upon the recommendation of the Board of Dental Ex
aminers the Dental Council may issue a license to any person fur
nishing proof that he or she has a license to practice dentistry 
grainrted by the Dental Council OT other lawfully constituted author
ity of ,any other State or country, and, 

Third, the Dental Council may also license any applicant who has 
been in the actuial lawful practice of dentistry for not less than tein 
years upon the recommendation of the Board of Dental Exami~ers. 
It is provided that any license issued otherwise than as a result 
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of a writtein examination shall state the grounde upon which it is 
granted. 

Certain provisions are contained in the said Act of 190-7 as to the 
time and place of the meetings of the Board of Dental E'xamine,rs. 
Both of 1he acts in question deal primarily with the granti:nJg of 
licenses to practice dentistry in this Commonwealth by the Dental 
Oouncil thereof, ·and with the registration of such licens·es. By both 
acts it is provided that licenses so grrunted "shall be recorded in a 
book 1o be kept in the office of the Dental Council, and the number 
of the book and page therein containing SJaid record shall ·be noted 
upon said license." 

The question now raised, a.rises under Section 5 of the Act of 
19.07, which section reads as follows: 

"It shall be the duty of every person practicing den
tistry within this Commonwealth tio display, or cause 
to be displayed, his or her name, posted in a conspicuous 
place at or near the entrance to the office or place where 
he or she is practicing dentistry. Any person practicing 
dentistry within this Commonwealth, within six months 
from the passage ·of this act, shall cause his or her li
cense to be registered in the office of the Prothonotary 
of the Court of the Common Pleas of the 
county in which such person shall practice den
tistry, unless the same has already been registered in 
said county. Any person who shall neglect to cause his 
or her license to be registered as herein provided shall 
be c1onstrued to be practicing dentistry without a li
cense; Provided, this Act shall not affect the right of 
any person to practice dentistry who is entitled to do so 
unde.r the provisions of an Act of Assembly in force, or 
who shall have conducted the actual, lawful practice 
l()f dentistry in this Commonwealth for five years contin
uously preceding the passage of this Act." 

This .section should be read in connection with 'Section 8 of the 
Act, whkh provides as follows: 

"Any person who shall practice dentistry without 
being duly licensed or lawfully registered, or who shall 
practice dentistry, or induce any person to practice den
tistry in violation of any of the provisions of this Act, 
shall be guilty of a misdemeanor," etc. 

The Prothonofary of Philadelphia county seems to take the posi
tion that the right to register is limited to six mO'llths 1after the 
passage of the Act, and that registration, therefore, canno't be made 
after Now~mber 7, 1907, or, in other words, that ~)nly tho·se persons 
who enter upon the practice of dentistry within six months from 
the passage of the Act, are ·entitled to have their licenses 
registered in the Prothonotary's office cf the county in which 

14: 



204 OPINION·S OF THE ATTORNEY GENERAL. Off. Doc. 

they desire to practice. Upon thil'l ground he declinee, until 
further advised, to register the licenS'e of the said Arthur P. O'Neill, 
which, as I understand the facts, was not exhibited until .subsequent 
to the 7th day of November, 1907, although granted Aug. 5, 1907. 

In my opinion this is not a correct constructio111 of the existing 
legislation upon this subject. As above stated, the Act of 1907 is 
in pari maJeria with the Act of 189r7 and repeals only such parts 
of the Act of 1897 as are incons·istent with the provisiOIIls of the 
Act of 1907. 

·with reference to the practice of dentistry in the Commonwealth 
of P ennsylvania, the Act of 1907 seems to divide persons legally en
tit.led to engage 1n such practice into ·two classes: 

First, those having a license is•sued by the Dental Council, and, 
Second, persons •entitled to practice under the pTOvisfons of an 

Act of Ass1embly in force, or who shall have c01nducted the actual 
lawful practice of dentistry in this Commonwealth for five years 
continuously preceding the passage of this Act. 

It is pr1ovided in the said Act of rnO'l that the right of me eecond 
class of persons above mentioned to practice d1entis·try shall not 
be affected by its provisions. 

Dealing then, with the :firsit class of persons, the Act provides in 
S1ection 8 that "any person who shall practice dentistry without be
i!ll,g licensed or lawfully registered,'' etc., shall be guilty of a mis
demeanor. Not only is practicing without license prohibited but 
practicing without lawful registration is also prohibited. There 
seems to be clear legislative intent manifested in the Act of 190'7 to 
prohibit the practice of dentistry by any pers1on in the Oom
monwealth (ex.cept such persons as are within the second1 class 
of practitioners above mentioned and therefore not affected by 
the Act), unless such person has been duly liicensied by the 
Dental Council and lawfully registered by the ProthonotaTy of 
the proper county. 1t is a misdemeanor for any person, except those 
practitioners included i1n the class of practitioners not a~ected by 
the Act, to practice dentistry without being both licensed and regis
tered .. for it is specifica.lly provided in Section 5 that any person 
who shall neglect to c:rnsc his or her license to be registered as here
in provided, shall be construed to be practicing dentistry without 
a license. 

Bearing in mind this apparent legislative ini:'ent, it is not difficult 
to construe that portion of Sedion 5 which reads as follows: 

"Any pers·on practicing dentistry within this Com
monwealth, within six months from the passage of this 
Act, shall cause his or her license to be registered in the 
office ·Of the Prothonotary of the Court of Common 
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Plea! of the county in which !Uch person !hall practice -
dentistry, unless the same has already been registered 
in said county." 

Clearly the phmse "within six months from the passage o.f this 
Act" is not to be construed as modifying "practicing dentistry," so 
as to provide that only those persons entering upon the practice of 
dentistry within six months after the passage of the Act, are en
titled to registration, as suggested by the Prothonotary of Phila
delphia county; but is to be construed as modifying "·caus:e his or 
her license to be regi.steried." A more accurate expression of the 
leg_islative intent would be a:s foll'ows: "Any person practicing den
tistry within this Commonwealth shall, within six months after the 
passage of this Act, cause his or her licens:e to be registered," etc. 
lly thi·s construction the purpose ·of th1e Act is fully carried out. 
Persons engaged in the practice of dentisrtry at the date 01f its pas · 
sage, under a license from the Dental Council, who had neglected to 
register such license with the Prothonofary of the proper county, 
were given six months from the passage of the Act within which to 
register, and any persons who may have neglected to cause his or 
her license to be regist'ered with.in that period are to be regarded as 
practicing without a; license. TP,is provisfo.n was doubtless inten~d 
for the protection of regularly licensed practitioners who had ne
glected t·o exhibit their licenses to the Prothonotary allld register, 
as expressly required by the Act of 1897, and were therefore prac
ticing without having placed upon record the best evidence of their 
right to so practice upon condition that they furnish such evidence 
with reasonable promptitude. 

Bearing in mind that one of the mam purposes of the legislation 
upon this subject is to pro1tect the public from incompetent and un
skilled prnctitioner.s, and that this end is attained largely by re
quiriug duly qualified practitio·ners t10 be regisrtered as such in a 
public register, under the expres.s terms of the ·Act of 1897, which 
provision for registration is not inconsistent with anything found 
in the A ct of 1907, and c.onstruing the acts of 1897 and 1907 as 
statutes constituting one harmonious piece of legislation, it seems 
clear that the Prothonotary of Phila delphia. county should register 
the license of the said Arthur P. O'Ne ill, upon payment of the proper 
fee, and that neither the said Arthur P. O'Neill, nor any other ver
son licensed by the Deintal Council, is legally entitled to enter upon 
the practice of dentistry until such registration has been made. 

Very truly yours, 
J.E. B. OUNNINGRAM, 

Assisrtant Deputy Attorney General. 
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OPINIONS TO CHIEF OF DEPARTMENT OF MINES. 

COAL MINERS. 
·Coal Miners in actual practice as used in Sect. 4, Act of June 2nd, 1891 (P. 

L. 176) means miners actually engaged in the business of mining coal. 

March 26, 1907. 
Dear Sir: I have your letter of the 21st inst., asking an interpreta

tion of the words "coal miners in actual practice" as contained in 
Section 4 of the Act of 2nd of June, 1891 (P. L. 176). 

I reply that the words "coal miners in actual practice" means 
miners actually engaged in the business of mining coal. 

Very truly yours, 
M. HAMPTON TODD, 

Attorney General. 
Hon. James E. Roderick, Chief of Department of Mines; Harrisburg, 

Pa. 

WITNESS FEES FOR MINE INSPECTORS-MINE INSPECTORS-WIT

NESS FEES'. 

Mine inspectors, subpoenaed as witnesses, may collect the usual witness tees 
and mileage, which they must turn in to the chief of the department of mines, 
who must transmit the same tq the state treasurer. 

Office of the Attorney Gen1eral, 
Harrisburg, Pa., April 22, 1908. 

Hon. James E. Roderick, Chief of Department of Mines, Harrisburg, 
Pa.. 

Sir: Your letter of recent date to this Department, asking for an 
opinion as to the right of Mine Inspectors to collect fees and mileage 
in attending Court when they are regularly subpoenaed as witnesses, 
received. 

I advise you that such fees and mileage can be collected by the Mine 
Inspectors for such service in amounts equal to that allowed by law 
for other witnesses for similar services, but, inasmuch as they are 
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Hlaried officers of the State, such costs cannot be uiied by tbe11e ofti
cials for their own use, but must be turned in by them to you, and 
by you transmitted to the State Treasury. 

Very truly yours, 
FREDERIC W. FLEITZ, 

Deputy Attorney General. 



.· 

OPINIONS TO THE COMMISSIONER 
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OPINION:S TO THE COMMISSIONE:R OF HEALTH. 

BILLS OF STATl.Ei BOARD OF HEALTH. 

The bllls incurred by the late State Board of Health, approved by its Secre
tary are payable from any moneys in the hands of the Commissioner of Health 
available for the purpose. 

Office of the Attorney General, 

Harrisburg, Pa., March 20, 1907. 

Dear Sir: I have your letter asking whether you have the power to 
pay the bills incurred by the late State Board of Health which have 
been approved by its Secretary, and which you state seem to be valid 
obligations of the State. 

I answer that Section 14 of the Act of April 27, 1905 (P. L. 316), 
confers upon you. the powers and duties theretofore imposed upon 
the State Board of Health. Under its provisions you have power to 
pay from any moneys in your hands available for such purpose, valid 
bills of the former State Board of Health. 

Very truly yours, 
M. HAMPTON TODD, 

Attorney General. 
Hon. Samuel G. Di.xon, Commissioner of Health, Harrisburg, Pa.: 

DAUPHIN CONSOLIDATE'D WATER SUPPLY COMPANY. 

The Commissioner of Health is advised to grant a permit to this Company 
to obtain an additional source of supply from the Susquehanna river for the 
territory embraced by the E :nola Water Company. 

Office of the Attorney General, 
Harrisburg, Pa., March 25, 1908. 

Dr. Samuel G. Dixon, Commissioner of Health: 

Dear Sir: In your letter of recent date you state that the Dauphin 
Consolidated Water Supply Company has applied for permission to 
obtain an. additional source of supply from the Susquehanna River 
for the teuit·ory embraced by the charter of the Enola Water Com
pany, and you ask for an official opinion as to whether or not the 
State should grant this application, provided the water be potable. 
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The statement of facts which you set forth in your letter involvei 
the legal authority of the Dauphin Consolidated Water Supply Com
pany to supply water to the Enola district, and you very properly 
express reluctance to grant a permit to any company which is without 
civil authority to supply water in the district embraced by the applica
tion. 

I have gone over the matter very carefully, and I am satisfied that 
tl;le. legal question involved can be more prioperly raised ip. another 
way, if it should be deemed best to do so, and your granting permis
sion to take water will not in any way change the legal status of the 
Dauphin Consolidated Water Supply Company, nor bind the State 
in any way to a recognition of the rights of that company. 

I am therefore of opinion and advise you that it will be entirely 
proper for you to grant this permit to the Dauphin Consolidated 
\V:ater Supply Company for an additional source of supply in the 
Susquehanna River for the territory comprised in the charter of the 
Enola Water Company. 

Very truly yours, 
l!~REDERIO W. FLEITZ, 

Deputy Attorney General. 

EASTON'S' TYPHOID EPIDEMIC. 

The C-0mmlssloner of HeaLth has the authority under the law to get Into 
communication with the authorities of the city of Easton with a view of de
vlsing some p.Jan whereby an epidemic of typhoid fever caused by the city 
sewage contaminating the water may be checked (<the· city having defeated 
a. proposition to borrow the money necessary to build an intercepting sewer 
and sewage disposal works). That course recommended by the Attorney Gen
eral before proceeding with the radical remedies under the act of 1905, P. L. 
260. 

Office of the Attorney Genieral, 
Harrisburg, Pa., March 25, 1908. 

Dr. Samuel G. Dixon, Commissioner of Health: 

Dear S:ir: Your letter of the 23rd inst. is before me. In it you . 
state that the city of Easton is discharging sewage into the waters 
of the State, which waters are subsequently used by seYeral large 
municipalities of the Commonwealth for drinking purposes, and that 
within a few months there has been an excessively high rate of typhoid 
fever in some of the municipalities, attributable to the pollution of the 
Delaware River by the sewage of Easton; and you ask to be advised 
as to rthe proper action for you to take in the premi,ses. 



Ne. 23. OPINION& OF THJil ATTORNil}Y GJilNlilRAL. 2li 

lt is your duty to assume charge of cases of this kind under the 
authority of the Act of 22nd of April, 1905 (P. L. 260), entitled: 

"An act to preserve the purity of the waters of the 
State for the protection of the public health." 

Section 4 of said Act reads as follows: 

"No person, corporation, or municipality shall place, 
or permit to be placed, or discharge or permit fo 

· flow into any of the waters of the State any sewage, 
except as hereinafter provided. But this act shall 
not apply to waters pumped or flowing from 
coal mines or tanneries, nor prevent the dis
charge of sewage from any public sewer system, 
owned and maintained by a municipality, pro
vided such sewer system was in operation and was dis
charging .sewage info any of the waters of the State 
at the time of the pa.ssage of this act. But this ex
ception shall not permit the discharge of sewage from a 
sewer system which shall be extended subsequent to the 
passage of this act. 

"For the purpose of this Act, sewage shall be defined 
as any substance that c·ont1ains any ·Of the waste pro
ducts, or excrementatious ·or other discharges from the 
bodies of human beings or animals." 

:'From the facts contained in your letter it appears that the city 
of Easton has been derelict in its duty in this matter. In 1906 the 
Governor, Attorney General and Commissioner of Health, under au
t}J:ority of Section 5 of the Act in question, approved plans for sewer 
extensions in that city, providing for the discontinuance of the dis
charge of sewage into the waters of the Commonwealth within three 
years, which plans were not, however, adopted by the local authori
ties. Neither did they avail themselves of the provisions of Section 
6 of said Act, which reads as follows : 

"It shall be the duty of the public authorities, having 
by law charge of the sewer system, ·of every municipality 
in the State, from which sewage was being discharged 
into any of the waters of the .State at the time of the 
passage of this Act, to file with the Oommissioner of 
Health, within four months after the passage of this 
Act, a report of such sewer system, which shall com
prise such facts and information as the Commissioner 
of Health ma.y require. No sewer system shall be ex
empt from the provisions of this Act, against the dis
charge of sewage into the waters ·Of the State, for which 
a satisfactory report shall not be filed with the Commis
aioner of Health, in accordance with this section." 

I also understand that a proposition to bond the city in a $Uil1 sum
cient to pay for the construction of an intercepting system and sew-
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age disposal works was recently overwhelmingly defeated by the 
voters of that municipality. 

This condition cannot be permitted to continue, and it is your duty, 
and you have the authority under the laws of the Commonwealth, to 
get into communication with the authorities of the city of Easton 
ait the earliest possillle moment with a view o·f d€'Visiing some plan 
whereby the evil complained of may be corrected, and I advise that 
course before proceeding with the more radical remedies provided by 
the Act itself. 

Very respectfully, 
FREDERIC W. FLEITZ, 

Deputy Attorney General. 

FINES OF JUSTICE OF THE PEACE .. 

The fine collected by a Justice of the Peace in a summary conviction under 
Section 21 of the Act of June 18, 1895 (P. L. 203) as amended by the Act of 
April 22, 1903 (P. L. 244) should be paid by the magistrate to the treasurer 
appointed by the supervisors of the township in which the offense was com
mitted. 

Offic0 of the Attorney Gen1eral, 
Harrisburg, Pa., November 25, 1908. 

Dr. Samuel G. Dixon, Commissioner of Health, Harrisburg: 

Sir: Referring to your inquiry submitted to this Department as to 
thP proper disposition to be made of the fine of $5.00 imposed against 
and paid by Dr. C. C. Conway to J. C. Morris, a Justice of the Peace 
of one of the 1 O\vnships of Greene county, Pennsylvania, after due 
proceedings :1g·;1inst the said Dr. C. C. Conway for a violation of the 
Act of June lS, 1893 (P. L. 203), I reply as follows: 

As I understand the facts upon which your inquiry is based, the 
fine in question was imposed after a summary conviction under Sec
tion 21 of the said Act of June 18, 1895 (P. L. 203), as amended by the 
Act of April 22, 1903 (P. L. 244). The act is entitled, 

"An act to provide for the more effectual protection 
of the public health in the several municipalities of this 
Commonwealth." 

Among other things, it is provided in this act that every physician 
located or practicing in any of the municipalities of the Common· 
wealth shall report infectio"Rs or contagious diseases to the proper 
health authorities. Failure, neglect or refusal to comply with any of 
the provisions of the act subjects the person so offending, upon con
viction thereof before any mayor, burgess, alderman, police magis-
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trate "or justice of the peace of the municipality in which said offence 
was committed," to the imposition of a fine of not less than $5.00 
nor more than $100.00, which said fine "shall be paid into the treasury 
of said municipality." 

The said defendant, having been convicted, under said act of As
sembly, paid the fine of $5.00 imposed to the said magistrate, who is 
a Justice of the Peace in a township of the secon_d class in which there 
is no township treasurer. 

You ask to be advised as to the proper disposition of the fine now in 
the hands of said magistrate, which inquiry raises the question of 
whether a township is a municipality within the meaning of the said 
Act of 1895, and if so, what is meant by the "treasury" thereof. The 
act in question, by its express provisions, applies to all the municipali
ties of the Commonwealth. Townships are civil divisions of the State 
incorporated by general laws to aid in the administration of govern
ment. By law certain powers are conferred upon them; certain duties 
are prescribed and certain liabilities imposed; and they are therefore 
frequently termed "quasi corporations." The constitution of our 
State classifies both townships and school districts as municipalities, 
and our Supreme Court often characterizes townships as municipali
ties. Sprague vs. Baldwin, et al., 18 Pa. C. C., 568. Many acts of 
Assembly might be cited referring to townships as municipal corpora
tions. 'l'here is nothing in the above mentioned act of 1895 to in 
dica)t:e that its operation is to be limited in any way to cities and 
boroughs, and it may be safely concluded that townships are included 
in the term "municipality" as used therein. 

Except in townships of the first class and in those of certain cou!Il
ties, there is no such office as that of Township Treasurer, which fact 
gives rise to some difficulty in construing the provision of the act 
directing that the fine shall be paid into the treasury of the muni
cipality in which the offence was committed. A treasury may be 
properly dlefined as "A department of government which has control 
over the collection, management and expenditure of the public reve
nue." The corporate powers of a township are vested, in andl ex
ercised by the .supervisors thereof, and I am therefore o.f the opin
i!on that, under a fair construction of the act in question and follow
ing what seems to be the general legislative intent expressed therein, 
the fine fo which you refer should be paid by the magistrate to the 
trea'surer appointed by the supervisoirs o.f the township in which the 
offence wias committed. 

Very truly yours, 
J. K B. CUNNINGHAM, 

Assistant Deputy Attorney General. 
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OPINIONS TO THE STAT'E HIGHWAY 001\fMJSSIONER. 

JACKSON TOWNSHIP ROAD IMPROVEMENT-STATE HIGHWAY COM
MISSIONER-AID FOR ROAD IMPROVEMENT-PROTESTS-ACT OF MAY 
1, 1905. 

A protest against the construction of a state road should be filed in the 
Cou:nty Ccrmrrnissioners' office, a;S provided by seot1on 4, act of M'ay 1, 1905, P. 
L. 319; when filed wbth tihe State Highway Commissioner it is• without legal 
validHy, ,and may be acted upon or igno•rcd by .him in the exer cise o.f his ·admdn
istrative discretion. 

Office of the Attorney General, 
Harrisburg, Pa., Jan. 30, 1907. 

Hon. Joseph W. Hunter, State Highway Commissioner, Harrisburg, 
Pa.: 

Dear Sir: I am in recieipt of your request for an opinion in the 
matter of the proposed c,011struction of a State road in Jackson town
ship, Lebanon county. The circumstances of the case which I am 
asked to determine are as follows: 

The Board of Supervisors of said township in March, 1906, peti
tioned the County Commissioners of Lebanon county, asking them 
to join in requesting the State Highway Department to extend State 
a.id for road improvement in said township. T'be County Commis
,sioners re.fused to join in s1aid petition, whereupon the said Board 
of Supervisors prese11ted their petition din~ct to the State Highway 
Department, under the proviso contained in section nine of the Act 
of 1905 (P. L. 322). The State Highway Commissioner then adver
tised for sealed proposals for the construction of the road asked for. 
On September 24th a protest against the construction of the road 
in question was tiled 1n the State Highway Department, on the part 
of certain tax payers of said to·wnship. 'fhe State Highway Com
missioner, in view of the fact that this protest of tax payers was 
filed in hi's Department, even though there was no provision of law 
for such filing, and the time for filing 1a protest in the County Oorn
mission('r's office in accordance with section fom· of the Act of May 
1, 1905 (P. L. 319), had long expired, and being in· doubt as to his 
uuthol'ity in the premises, requested an official opinion from the At
torney G('neral, instructing him what to do. 

I am informed that the State Highway Commissioner has, since 
the filing of the protest, personal inspection, and by inquiry from 
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tho.se residing in the neighborhood halii liiatiliified himiii·elf of the n11~« 
for rebuilding the same. 

I can find no provision o.f law for the filing of a pro.test on the 
pm-t of tax payers v.·ith the State Highwiay Departmoot. Persons 
opposed to the reconstruction of the road by the State under section 
four of the Act of 1905 (P. L. 319) can file a protest in the County 
Commissioner's office within thirty days after the receipt ·Of any peti
tion for highway imp•1;0Yement. This was neglected, a111d about six 
months after the filing of the original petition in the County Com
missioner's office a protest was fil ed, not in the County Oommis
siorner's office, but with the State Highway Commissioner. There 
is no provision of law whereby the State Highway Commissioner is 
instructed how to proceed in a case ·of this kind. It becomes a mat
ter of administrative discretion on his part. He has before him the 
origill'al petition asking for State aid, and also the protest of the 
tax payers. He has the advantage of having personally inspected 
the road in question, and al.so the information gained by inquiry in 
the neighborhood from those who ought to be familiar with the loca l 
situation. 

In vrew of all the circumstances of this case, I advise you to pro
ceed with the execuUon of the coilltract for the construction of the 
road in question if, in your own judgment and discretion you believe 
that this is a proper case for State aid. Very truly yours, 

M. HAMPTON TODD, Attorney General. 

FORT HUNTER ROAD-HIGHWAY COMMISSION-ROAD CONTROLLED 
BY PRIVATE CORPORATION-ACT OF MAY 1, 1905. 

The A~t of M.ay 1, 1905, P. L. 319 , creating the Staite Highway Department, 
does nOit authorize the improvement of a road at public expense which is 
managed and controlled by "' private corporation. 

Office of the Attorney Generial, 
Harrisburg, Pa., Jan. 30, 1907. 

Hon. Joseph W. Hunte1 .tlighwa.y Commissioner, Harrisburg, Pa. 

Sir: I have your letter addressed to my predeces-sor, Hon. Hamp· 
ton L. Carson, Attorney Genera.I, in which you ask if the proposition 
submitted by the Fort Hunter Road Commission to the effect that 
the State shall take possession of the Fort Runtier Road and recon
struct it, the Cornnty and Township paying their respective shares 
of the cost of construction, may be adopted by you and the road be 
reconstructed thereunder. I have examined the papers which you 
l!lubmitted and find that the Fort Hunter Road is under the eontrol 
and :supervision of a Fort Hunter Roiad Commission, which getl!I it8 
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a.uthority from several acts of As:s1embly. This Commission has 
issued bond1s to a large amount upon thili road, which hondi are 
at pres'ent unpaid. 

The act of May 1, 1905, (P. L. 318), providing for the establishment 
of a S1tate Highway Department and for the improvement of public 
highways, in terms directs the reconstruction of highways upion the 
proper steps being taken upon the part ·of the local autlwrities. It 
is clear that a road under the control of -a. Oommission appointed 
by the Legislature, upon which toll may be charged,.and upon which 
there is a lrurge am'ount of debt outstanding, is not a highway. A 
highway, as defined by "'Webster, is a public ro1ad; a way open to 
all pas1sengers.. I therefore instruct you that you may not recon
struct the road in question until the road hais been freed from debt 
and the Commission abolished. 

Very truly yours, 
M. HAMPTON TODD, 

Attorney General. 

COMPENSATION OF TRE'ASURER. 
The Compensation of the Treasurer, Section 6, Act of April 12, 1905, of 2 

per centum s~ll be computed but once and that upon the total sum received 
or distributed by him. 

Office of the Attorney General, 
Harrisburg, Pa., March 7, 1907. 

Sir: I have your letter of recent date asking my construction of 
the language contained in section 6 of tbe act o,f April 12, 1905, as 
follows: "The Treasurer shall receive as compen'Sation for his 
services 1such amount as the Board of Road Supervisor1s may pre
s·cribe, no·t exceeding 2 per centum of all moneys received rund dis
tributed by him." 

You rusk if the 2 per centum provided for by this language shall 
be computed upon all money received, and again upon all money 
paid: out. I answer that the cle'ar mea:ning of this act is that the 2 
per centum .shall be computed but once, and that upon the total 
sum received 0 1r distributed. 

Very truly yours, 
M. HAMPTON TODD, 

Attorney General. 
Hon. R. D. Beman, Assis1Jant Oommissi·oner of Highwayis, Harris

burg, Pa. 
AUTOMOBILE LICENSIEIS. 

The law requires each operator of a motor vehicle to procure a license. 

Harrisburg, Pa., April 3, 1901/. 
Hon. R. D. Beman, Assistant Oommissfoner of Highwayis, Harris

burg, Pa. 
Sir: Your letteir of the 21st inst., referring to this -Department 

a communication from the Township Oomrmis1sfoners ·of 1Radn01r To·wn-
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ship, DelawaTe County, reliative to automobile licenses for 'an auto
mobile chemical and hose wagon, has been received. 

The law requires that each operator of a motoT vehicle shall pro
cure a license from the State Highway Dep;artment of this Common
wealth. 

Very truly yours, 
M. HAMPTON TODD, 

Attorney General. 

EXPENSES MAKING SURVEYS, PLANS AND SPECIFICATIONS. 

It is impossible to advise who should pay the preliminary expenses_ of making 
surveys, etc., for a road, the proceedings for the reconstruction of which axe 
subsequently .al'<l.ndoned, unless the full terms of the specific agreements in 
question in eacl '"!ase are communicated to the Attorney General. 

Office of the Attorney General, 
Harrisburg, Pa., April 19, 1907. 

Hon. R. D. Beman, A1ssistant Commissioner of Highways, Oommon
wealth of Pennsylvania. 

Sir: Your letter of April 11th, stating that in seveTal ins1ia1Dces, 
applications asking State aid in the construction of highways have 
been filed by Township Supervisors and County Commi~sioners, in 
accordance with which petitions the State Highway Department has 
made the neces1sary surveys, prepared plans and specifications, 
advertised for and received bid1s, whereupolll, the county authorities, 
or the township authorities, have refused to proceed further in the 
matter, and inquiring whether or not, in such cases, the county 
and township Gan be compelled to pay the whole or any part of the 
expense thus incurred, has been received. 

Under the act ,of May fat, 1905, (P. L. 318), providing for the 
improvement of highways by the 1State, whenever the county com
m~ssioners petitiolll the State Highway Department for the improve
ment of a highway, the Commissioner shrall determine what changes 
shall be made in said highway; what portion shall be impro.ved 
and in what manner, and the said Commissioner shall make the 
necessary surveys, prepa,re correct plans and make careful, detailed 
estimates ·of the expense of the work, which in bis opinion should 
be done, and report the same to the county commissioners, township 
commis1sioners or superviso,rs. 

If the county commissioners and township authorities then decide 
that it is advisable to g·o on with the work and make the agreements 
required by the said act, your Department may contract jointly with 
the couinty and township to carry out the recommendations of the 
said Commissioner 'Of Ilighways; the costs and expense of doing 
same fo be divided, as provided for in said act. 
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T'he act divects the payment by the county or township of the 
cosits of the improvement, including the surveys, only upoin the 
contingency that the county and township authorities decide that 
it is advisable fo go on with the work. If they dlo not ·so decide, 
there is no liability upon the pad of the county or township for 
the cost ·Of making the survey, etc. It seems to be the intent of 
the act that this expens·e shall be borne by the State, in the event 
that the county and township authorities decide against improving 
the l"oad. 

After the county and township authorities have gone so fa:r as 
to make the ia:greements required by the act, and after the Sitate 
Highway Commissioner has 1asked fo.r and received bids upon the 
contract, if the county and township authorities then a:bandon the 
enterprise, whether 1or no1t th1e c1ounty OT township may be compelled 
to pay their proportionate sha:res O·f the expense incurred up to the 
time that the enterprise is abandoned, would depend upon the pro" 
visions of the respective agreements. It is, of cour1se, impossible for 
this Dep1artment to advise yiou upon thii!~ subject, uinless the full 
terms of the specific agreements in question, in each cas1e, are com
municated to this Department. 

Very truly yours, 
J. E. B. CUNNINGHAM, 

As·sistant Deputy Attorney General. 

UPPER PROVIDENCE TOWNSHIP. 

A township which filed a statement substantially complying with the 2nd 
ISeCltion of the Act of 12th April, 1905, (P. L. 142) and wHhin such time a,,; 

enabled the State Highway Commissioner to secure the appropriation to pay 
the bonus, should receive the bonus, although the statement was not filed 
before the 15th day of March in that year. 

Ofike of the Attorney General, 
Ha:rrisburg, Pa., April 23, 1907. 

Hon. Joseph W. Hunter, State Highway Commissioner, Common
wealth of Piennsylvani'a. 

Sir: Your letter of April 4th, 190'7, enclosing letter of J. Whittaker 
Thompson, E1sq., under date of March 28, 1907, relative to the failure 
of the -supervisors of Upper Providence towns·hip, in the county o.f 
Montgomery, to file within the time specified, the statement required 
by the 2nd section of the act of 12th April, 1905, (P. L. 142), relative 
to the change in the system of taxation in said township, from the 
work to the cash tiax system, for working the public roads, and 
inquiring whether or not, the bonus of fifteen per centum of the 
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amount of the road tax collected in said township should be paid to 
"aid Supervisors, in view of the fact that the .statement wa:s not 
~edl on or before the 15th day of March, 1907, has been received. 

I am >als,o in receipt of a letter from John T. Hyatt, Esq., of 
Jersey Shore, Pa., reliative to the same state of affairs, with reference 
to porter township, in the county of Lycoming. 

The second section of the act of 12th April, 1905, (P. L. 142), afteT 
providing, inter alia, for the amount of the tax to be asis,essed by 
Township Supervi&or.s, in townships of the second claiss in this 
Oommonwealth, proceeds as follows: 

"Provided, however, that any township may, by a ma
}ority vote of the electors thereof, at the February muni
cipal election, after thirty days' prior notice thereof, 
change the system of taxation for working the public 
roads. Such election shall be authorized by the Court 
of Quarter Sessions upon a petition of at least twenty
five tax payers of said township; and any such township 
which shall have abolished the work tax, shall annually 
receive from the State fifteen per centum of the amount 
of the road tax collected in said township, as shown 
by a sworn statement of the Board of Township Super
visors, furnished to the State Highway Oommissfoner 
on or before the 15th day of March in each year. T'he 
said statement shall show the amount of tax assessed, 
as well as the amount collected. Upon receipt of the 
sworn statement from the Board of Township Super
visors, it shall be the duty 'Of the State Highway Com
missioner, to draw a warrant upon the State Treasury 
for the payment of the said fifteen per centum, which 
shall be paid out of any moneys in the Treasury not 
otherwise appropriated,'' etc. 

Section 10, of said Act, provides: 

"The board of road supervisors of the several town
ships shall annually, on 'Or before the fifteenth day of 
March in each and every year, make a report to the 
State Highway Oommissioner, on blanks furnished to 
them by the State Highway Commissioner, of the whole 
amount of money raised during the preceding year by 
taxation for road purposes.; specifying in such report 
the amount expended for maintenance or repairs of 
roads, for the opening and building of new roads and 
for macadamizing or otherwise permanently impr~ving 
roads, and the number of miles thus made ; t ogether 
with the names and adresses of the chairman and secre
tary of the board, and such other matters and things as, 
the State Highway Commissioner may require. And it 
shall be the duty of the State Highway Oommissioner, 
not later than the first. day of February of each year, 
to forward the aforesaid blanks to the several boards 
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iof supervisors. It shall be the duty of the prothono
tary in each county, not later than the first day of April 
of 'each year, to certify to the State Highway Commis
sioner the names of all the supervisors of the respec
tive townships in said county." 

227 

From the letters before me, I find, as a fact, that the supervis·OTS 
of the siaid townships of Upper Providence, in the county of Mont
gomery, and p,orter, in the county o-f Lycoming, have failed1 or 
neglected to file with you, on or before the 15th day of March, this 
year, the statement required by the 2nd section of the a:ct ·olf 1905, 
supra, with reference to the abolition of the work tax, in their 
respective townships. 

The nature of the reply to your inqui'ry depends upon whether 
the provisions of the act in question, relative to filing said 1srba1te
ment, are mandatory 011· merely directory. 

"When a statute requires that something be done, 'Or 
.done in a particular manner or form, without expressly 
declaring what shall be the consequence of non-com
pliance, the question often arises, what intention is to 
be attributed by inference to the Legislature." 

Endlich, on the Interpretation of Statutes, Section 431. 

"Whether a statute is mandatory or merely directory 
depends on whether the thing directed fo be done is 
the essence of the thing required, or is mere matter of 
form. Statutory provisions, on compliance with which 
certain rights are given, must be construed as manda
tory and not merely directory, as the question is one 
of power or jurisdiction." 

P. & L. Dig. ·of Dec. Vol. 20, page 35,100. 

It hrus oiften been held tha.t where a statute cointains provisrions 
in regard to the time when 'an act is to 'be performed but contains1 

no negative' words providing that it shall not be performed after 
that time, such provision is to be considered as merely directory, 
a:nd may be complied with after the presicribed time. The decisio1ns 
supporting this principle, usually refer to acts to be performed by 
a public body or public officers, 'and are placed upon the ground th~t 
to make invalid acts done in neglect of these provisfons would 
work inconvenience or injrnstice to pers·ons who have no control o;ver 
those entrusited with the duty, without promoting the es.sential aims 
of the Legi,sla tu re. 

The acts requiring Jusitices fo try rioters within a mouth after 
the riot; a Judge trying a case without a jury to file his decision; 
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a referee his report; or a public officer his official bond within a 
certailll time, are illusrtrationis of the acti> who·se provisions• ha.ve 
been held to be merely directory. 

"Where a statute confers a new right, privilege, 
or immunity, the grant is strictly construed, and the 
mode pi:escribed for its acquisition, preservation, en
forcement and enjoyment is mandatory." 

Lewis' Sutherland Statutory Construction, Vol. 2, 2nd Edition, 
Sec. 632. 

"Where an Act in relation to certain claims against 
the state, otherwise not allowable, required them to 
be presented within a certain time, thereby indeed 
making a distinction between these and ordinary 
claims, as to the time of presentment, it was held that, 
presumptively, the limitation was intended to be 
ma.terfal, and consequently that it must be followed." 

Endlich on the Interpretation of 'Statutes, Sec. 431. 

The bonus ·of fifteen per centum provided for by the act of 1905, 
is, in effect, a new grant to townships•, and may become, by the 
action of the Srupervisorn of the Townships, a claim a.gaill'st the 
State. The a:ct aims at the es ta h lishment of a regular system of 
making rep0Tt1s, on the pa:rt of Supervisms of Towniships ·of -the 
second class, to the sta,te Highway Commissioner, on or •before the 
:fifteenth day of March in each and every year. vVith •reference to 
the :reports IH'rovided for by section 10, the legislation provides that 
these reports shall be made on or before the date specified. The 
payment of the bonus of fifteen per centum, peovided for by the 
second s•ection .of the act, is conditioned upon seveml things. Such 
bonus is payable only to· tho.se fowns·hips in which the worrk tax 
'las b een ab<>li:shedi, and is pra.yable to ·such townships on cond'itfon 
~hat a swo.rn statement of the Board o.f Township Supervisoirs, con
~aining certain things specified in said section, be furnished: to the 
;tate Highwray Commis•sioner . The amount o.f the bonus is fifteen 

per centum of the amount of the roa d tax collected, ias· show:n by 
said statement, "furnished to the State Highway Commissioner on 
or before the 15th day of March in each year." 

In order that a pr"oper appropriation may be prrovided for the 
payment of this bonus to the townships, it is es•sential that the State 
Highway Commissioner shall have the reports and· statements pro· 
vid·ed for by the a.ct, in his hands .at some definite, designated 
time. 

The payment of this bonus •by the State to the Townships c•omply
ing with the terms· of the act of As·sembly is a new gr.ant from the 
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S.tate of a premium to those t'ownshipis which, in the m1arnner pointed 
out in the act of Assembly,, abolish the work tax and collect the 
tax in money. It is., of course, essential to conect admini,stration of 
the fiscal affairs of the. 1State that you, as Commissioner of High
ways, should at some definite time have a knowledge of the probable 
amount of money it will be necessa'ry to apprO'Priate for the purpose 
of paying these premiums. You obtain this knowlelge only from 
the certificates filed by the Supervi1s·ors. 

But, whilst a strict construction 1of the ad in question would 
justify you in r,efusing to pay the bonus provided for in said act, 
unless the statement herein 1specified is filed with you on 01r before 
t/he fifteenth day of March, each yeiar, on the ground tha.t the filing 
of said statement is a conditiion precedent to the payment .of the 
bonus, and that the terms of the act are not merely directory, yet 
at the same time the full scope of the act of Assembly muist be kept 
in mind and the real legislative intent carried out, if possible. 

The general purpose of the legislation is to offer a premium t10 
those townships which, by the actions of their p·roper officers, abolish 
the work tax and e·s.tiablish the cash tax system. If this purpose 
is to be eianied into effect, it would be advisable to insist in every 
case upon compliance with the exact letter of the law. 

The one thing essential for your Departme1nt, in order that the 
full purpose of the legislation may be carTied out, is that you should 
know in time to 1secure the proper appropriation the probable 
amount Oif money nece·ssary to pay the bonus to the various town
ships. 

I would therefore advise, that if a township, through its proper 
officers, filed a statement that substantially complies with the abo·ve 
mentioned section of the act in question, within such time as will 
enable you to secure the necessary appropriation to provide for the 
payment of the bonus to that township, then such township should 
receive its bonus, ;i.lthough the statement has not been filed on or 
before the 15th day of March in each year. In this way the spirit 
of the act will be carried out, although the letter of the same bas 
not been strictly fulfilled. 

Very truly yours, 
J.E. B. CUNNINGHAM, 

Assistant Deputy Attorney General. 

TOWNSHIPS ABOLISHING WORK TAX. 

The Legislature failed to appropriate sufficient moneys to pay the 15 per 
centum of the roa d tax collected in various townships. 

Heid that the amount appropriated should be divided pro rata among those 
townships which fully complied with the law by filing the necessary statements 

prior to March 15th. 
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Office of the Attorney General, 
Harrisburg, Pa., July 9, W07. 

Ho!Il. R D. Beman, As,SJisfant State Highway Oommi1s0sioner, Harris
burg, Pa. 

Sirr: I am in receipt - of your communication of June 21, 1907, 
requesting an opinion as to the proper method of distributing the 
approp1riation of $150,·000.00 made at the la.st session 10,f the Legis
Jature for the payment of the fifteen per centum to to,wnships which 
abolished the work tax in the year 1906. From your letter and the 
proper re:c,ords I find the f:ads in connection with y;our inqui'ry to 
be as follo·ws: 

'By the s·econd section of the act of 12th of April, 1905 (P. L. 142), 
it is provided inter alia., that 

"Any township which shall have abolished the work 
tax shall annually receive from the State fifteen per 
centum of the amount of the road tax collected in said 
township, as shown by a sworn statement of the Hoard 
of Township Supervisors, furnished to the State High
way Commisioner on or before the fifteenth day of 
March in each year. The said statement shall show 
the amount of tax assessed as well as the amount 
collected. Upon receipt of the sworn statement from 
the Board of Township Supervisors it shall be the 
duty of the State Highway Commissioner to draw a 
warrant upon the State Treasurer for the payment M 
the said fifteen per centum, which shall be paid out of 
any money in the Treasury not otherwise appropriated." 

On April 4, 1907, the State Highway Commissioner requested an 
opinion from thiis Department as to whether the bonus of fifteen 
per centum o.f the amount of mad tax collected in a township which 
has abolished the work tax for the year 1906 should be paid to such 
Supervis1oirs in the event that the .statement r'eferred to in said act 
oif 1905 was lll'Ot filed on or before the 15th day of Ma'l·ch, 1907. On 
the 23rd day of April, 1907, you were advised by this Department, 
in substance, that a strict construction of the act o.f 19-05 would 
justify you in refusing to pay the bonus provided for in said act, 
unless the statement therein .specified is filed with you on or before 
ihe 15th day of March, on the ground that the filing of said state
ment is a condition precedent to the payment of the bonuis, and that 
the terms of the act a.l'e not merely di·rectory; but that, as the 
general purpose of the legislation in question is to ·offer a premium 
to those towns·hips which abolish the work tax a!Ild ,establish the 
cash tax system, it might be 1adviisable to waive a strict construction 
of the act, provided the statement required wa1s filed with you within 
such time as would enable you to s1ecure the necessary appropria
tion to provide for the payment of the bonus. 1.'he concluding para
graph of the opinio!Il rendered to you at that time is a,s fo.llows: 
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"I would therefore advise, that if a township, through 
its proper officers, files a statement that substantially 
complies with the above mentioned section of the Act 
in question, within such time as will enable you to 
secure the necessary appropriation to provide for the 
payment of the b'Onus to that township, then such town
ship should receive its bonus, although the statement 
ha.s not been filed on or before the 15th day of March 
in each year. In this way the spirit of the Act will be 
carried out, although the letter of the same has not 

.been strictly fulfilled." 
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The opinion rendered by this Department recognized the fact that 
it was abS!olutely essential for yoUJr Department to have knowledge 
of the amount of money required to pay this< bonus in time to secure 
the proper appropriatio1n for that purpose . It now appears that on 
the 15th day of March, 1907, youir Department bad received from 
various townships th.roughourt the Commonwealth proper certificates 
showing the coHection, under the cash tax sys,tem of road taxes 
to the amount of $1,049,6n0.15, fifteen per centum of which would 
be $157,447.47. Since the said 15th day of March JOur Department 
has received additional ceTtificates aggregating $131,3·28.94, fifteern 
p:er centum of which would be $19,699·.34. It therefore clearly ap
pears that, in order to pay the bonus to the townships which have 
filed their certificates on or before the 15th day of March, the sum 
of $157,447.47 will be required, and if the townsbip1s which have 
filed the certificates subsequent t10 said 15th day of March are to 
receive the bonus, an additional sum of $19,699.34 will be required, 
mahng the total sum necessary to pay the bonus on all certificates 
now in your bands·, $177,146.81. These figures were furnished to 
the Legislature, but the act of 13th of June, 1907, pas·sed for the 
purpose of making an appropriatiion for the payment of the said 
bonus of fifteen p:err centum, fixes that appropriation at the sum o.f 
$150,000. This is an appropriation for a specific purpose_ 

The act is entitled "An act appropriating one hundred and fifty 
thousand dollars :for the payment of the fifteen per centum to town
ships which abolished the work tax in the year 1906, in complia1nce 
with the pirovisio:ns of section 2 of the act, approved the twelfth 
day of April, one thousand nine hundred and five." · It is,, there
fore, apparent that the only fund at yiour disposal for the paymelllt 
of the bonus ·Of towinships of the Commonwealth which lm:ve 
abolished the work tax system is the fund appropriated by the above 
act of Assembly, to wit: $150,000.00. 

Under thes<e facts you inquire whether you s:hould pay the full 
fifteen per cent. to the townships whose certificates were filed 
earliest, taking them in the order of their receip't and stopping 
when the total fund of $150,000.00 has been exhausted; or whether 
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you should disll"ibute the entire fund pro rata to the townships 
whose certificates reached you on or before March 15th, paying no 
money to those townships whose certificates were received sub
sequent to thiat date ; m 'vhether the furnd should be distributed 
pro rata among all the townships which have filed certificates 
irrespective of the date upon which said certificates were filed. 

In my opinion, those townships which have filed their certificates 
on or before the 15th day of March, 1907 bave fully complied with 
the requirements of the said act of 1905, and, if the fund were 
sufficient, they would be entitled to receive the full fifteen per· cent. 
of the amount -of road tax collected in the resrpective townships. 
In view, however, o.f the fact that the fund at your disposal is no.t 
sufficient to pay the full fifteen per centum equity requires that 
it be paid out pro rata to those townships which have fully com
plied with the law. The townships which failed or neglected to 
file their certificates on or before the 15th nf March are, under the 
former opinion rendered by this Department, entit led to cous:ide'I."a
tion only on condition that a fund should.be provided out of which 
the bonus could be paid. The Legislature havilng declined to furnish 
a fund even adequate to pay the bonus due townships which ha.ve 
fully complied with the law, it necessarily follo·ws that the town
ships failing to comply with the law are entitled to nn consideration. 

You are therefore advised to distribute the fund at your disposal 
pro rata to the tow1nships which have filed their certificates on o·r 
before the 15th of March, 190-7. 

Very truly yours, 
J. E. B. CUNNINGHAM, 

A.ssistant Deputy Attorney General. 

TOWNSHIP SUPERVISORS. 

The Highwa y Commisioner is a dvised to communicate to the District Attor
ney of Schuylkill County the fa.els as ·to the allege d election of superv isors in 
certain townships with request tha t quo warranto proceedings be commenced. 

Office of the Attorney General, 
Harrisburg, Pa., July 10, 1907. 

Hon. R. D. Breman, Assistant Highway Co.iumissiioner, H~trriis

burg, Pia. 

Sir: I am in receipt of your letter of June 26th, 1907, enclosing 
a sworn statement subscribed to by Augustus N. Brensililger, S:uper
visor of S.outh Manheim Township, Schuylkill County, to the effect 
that in a number of seeond class townships in s~dd county, 
specifically named therein, supnvisors thereof ha.ve not been elected 
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or appointed in accordance with the provisions of the 1act of 1.2itb 
April, 19'05, (P. L. 142), and that the persons now undertaking to 
act as supervisors of said townships are not performing the duties 
a1nd obligations required by said act of As·sembly. 

I •also note the quotation contained in your communication fr.om 
the opinion rendered under date of December 13, 1905, by Hon. 
Frederic W. Fleitz, Deiputy Attorney Ge1neral, to the .effect that if 
the voters of any second class t·ownship should see fit to igno·re the 
plain and · mandatory terms of the said act of 1905 and refuse to 
elect supervisors in the manner provided for therein, the attention 
of the proper iauthocities should be called to the situaHon in order 
that legal steps might be taken fo compel compliance with the act. 
This quotation is from an opinion cons•truing the ·said act of 1905, 
in whtch_ opinion it is held that said act is intended to repeal all 
local or special laws applying to ·any second class to1w1nship in this 
Commonwealth. 

In your said communication you a:sk this Department to either 
inaugurate the necessary proceedings to compel c·ompliance with 
the law or ad'Vise you as to the course which should be taken ~n 
order to accomplis:b this purpose. Two questions ·are raised by your 
communication and the enclo1sure above referred to; :firs·t, whether 
the townships in question are second class townships, under the 
laws of this Commonwealth; a!lld, secondly, what legal procedure 
should be adopted in order to compel compliance with the said act 
of 1905. That act provides 

"That in every township of the second class in this 
Commonwealth the qualified voters shall on the third 
Tuesday of February one thousand nine hundred and 
six, elect one person to serve one year, one person to 
serve two years and one person to serve three years, 
who shall be styled Road Supervisors; and at 
each township election thereafter they shall elect 
one person to serve three years; Provided, That in 
every township which now has three supervisors or 
other officers having charge of roads elected under 
existing laws, no new election under this section shall 
be required except as the terms of said road officers 
expire." 

In the case of Travis vs. Lehigh Coal and Navigation Company 
Appellant, an appeal from the Court ·of Common Pleas of Schuylkill 
County reported in 33 Pa. Super Ct. 203, Advance Reports·of June 
14th, 1907, it is held that Blythe Towns1hip, one of the townships 
specified in the affidavit above referred to, is a township of the 
second class. This case is authority for the proposition that the 
said SupervisO'r act of 1905 applies to all townships in a county as 
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second class townships which have not been established by proceed
ings under the act of April 28, 1899, (P. L. 104), as of the first class; 
and in counties where no first class townships have been established 
it applies to all townships. The fir.st and ·Seco.nd paragraphs of the 
syUabus to this case are as follows: 

"The Act of April 28, 1899, P. L. 104, had the effect 
or making all townships in Pennsylvania of the second 
class, except 'those townships having a population of 
at least three hundred to the square mile, as shown 
by the United States Census,' after proceedings taken 
under the act. All townships are prima facie in the 
second class and remain there until proceedings are 
taken in pursuance of the act to create them into town
ships of the first class. 

"The Act of April 12, 1905, P. L. 142, applies to all 
townships in a county as second class townships which 
have not been established by proceedings under the 
Act of 1899, as of the first class; and ~n counties where 
no first class townships have been established, it applies 
to all townships." 

It is apparent, therefore, under the authority abo.ve cited that 
all townships are prima facie townships of the second class, and 
remain in that cla·ss until the rnecess1a·ry proceedings are taken to 
place them in the first class. The presumption of the law, there
fore, is that the said Supervisor Act of 1905 applies to all ·of the 
townships mentioned in said affidavit. Assuming that the facts 
stated therein, to the effect that the" persons now undertaking to 
serve as supervisors in said townships1, have not been elected under 
the provisions of the said act of 190'5, and are not performing the 
obli~ations imposed upo'Il supervis·Ol'S by that act are true, the only 
question remaining relates to the proper legal procedure. It is pro
vided by section 2 of the act of June 14th 1836, (P. L. 621), that 

"Writs of quo warranto in the form and manner here
inafter provided may als·o be issued by the several 
courts of Common Pleas concurrently with the Su
preme Court in the following cases, to wit: 

1. In case any person shall usurp, intrude into, or 
unlawfully hold or exercise any county or township 
office within the respective county." 

The clause above quoted provides for the c::ise of a person not de 
jure an officer usurping or intruding into or unl::iwfully hoilding or 
exercising such office. 

Cleaver et al vs. Commonwealth ex rel 34 Pa. 283. , 
'The writ prnvided for calls upon a respondent who has not been 

lawfully elected to an office to show by what authority he exercises 
such office. 
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The persO!lls now P'retending to act as s·upervisoirs of the town
ships in question are doubtles·s officers de facto, but if the fiacts 
contained in said affidavit are true, they are not officers de jure. 
Lord Ellenborough defines an officer de facto to be "one who has 
the reputation of being an officer be assumes to be, 1and yet is not 
a good officer in point of law." 

Again, in the case of Tripp vs. Scranton Second School District, 
6 Luz. L. R. 30, it is said: 

"An officer de facto is one who exercises the duties· of 
an offiee under color of an appointment or election to 
that office. He differs on the one hand from the mere 
usurper of an office who undertakes to act as an officer 
without any color or right, and on the other hand from 
an officer de jure, who is in all respects legally ap
pointed and fJUalified to exercise the office." 

The proper method, therefore for t esting the legality of the elec
tion of the person now claiming to serve as supervisors in the 
townships in question, is by quo warranto issued out of the Court 
of Common Pleas of Schuylkill County. 

By whom should the suggestion for the writ be filed? It is pro
vided in paragraph 111 of the said second s-ection of the ·said act 
of 1836 that "in every such casre the writ aforesaid may be issued 
upon the suggestion of the Attorney General or his Deputy, in the 
respective county, O·r any pers.on or persons desiring to prosecute 
the same." The worls '"any per.son or persons desiring to prosecute 
i:he same" have been cons·trued to mean any person who has1 an 
interest to be affected. They do not give a private relator the writ 
in a case of public right involving no individual grievance. 

One who occupies a public office without authority of law per
petrate.s a wrong against the public, whose prerogative it is to fill 
that office, and if he keeps out o.f the office one who is entitled' to 
it he also commits ·a private wrong. Where the public wrong alone 
is to be redres·sed, the Attorney General or District Attorney must 
at his own instance, or at the ins.tamce of some one who moves him 
to act, suggest the issuance of the writ. If the private wrong is 
to be redressed,, then the writ may issue at the instance of that 
other person. In the first cas•e, judgment of ouster will be entered; 
but in the second! case, before a writ of quo wa;rranto will be is•sued 
or before it can be successfully prosecuted to judgment the relator 
must show that he is entitled to the office. 

Commonwealth ex rel vs. Wm. Hough, 22 Pa. C. C. 440. 
The question inyolved here i•s not one. of a private injury but an 

allegation that certain persons are occupying the pub1lic township 
office of supervisor without authority of law, thereby committing 

16 
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a wrong against the public. It follows, therefore, that the sugge~
tion for the writ in these cases should be made either by the Attorney 
General or the District Attorney of S1cbuylkill County, and I am 
of the opinion that the Disitrict Attorney of Schuylkill County has 
authority, under the circumstances in these cas1es, to file the sugges
tion for the writ. 'L'be officers in question are township officers; 
they are not commissioned by the Gove·mor. As to such officers, 
the District Attorney of the proper county seems to have authority 
to file the suggestion for the writ, under the authority of Gilroy 
vs. Commonwealth ex rel. 105 Pa. 484, which case was a quo 
warranto, at the instance of the District Attorney of Lackawanna 
Cornnty, to try the right of the defendants to exercise the office of 
Scbo·ol Director. A portion of the opinion ·Of the 1Supreme Court 
is as follows: 

"It is contended, however, that the writ in this case 
ought to be quashed for the reason that the District 
Attorney has not the power to file suggestions for a 
quo warranto, as had the Deputy Attorney General 
under the Act of June 14, 1836, and that treating the 
writ as ·having been issued at the suit of a private per
son, it ought not to have been allowed but upon a pre
vious rule to show cause. Neither of these positions 
can be sustained; the first because the Act of May 3, 
1850, has, in express terms, vested the District Attorney 
with all the powers which formerly belonged to the 
Deputy Attorney General. In the case of Common
wealth v. The Commercial Bank, 4 Ca., 391, the only 
question relating to the subject in band, was whether 
the Act of 1850 did not take away the power ·of the 
Attorney General to institute the proceeding in quo 
warranto. It was held that it did not; but at the same 
time it was said, that the Act was designed to clothe 
the District Attorney with an authority independent of 
that of the Attorney General. 1n other words, he who 
occupies the position formerly filled by the deputy, now 
takes the place of a principal whose powers are meas
ure~ by those which previously belonged to the deputy." 

Commonwealth ex rel vs. Allen, li5 Pa. C. C. 257, a case reported 
from Schuylkill County, is also authority for the proposition that 
the District Attorney possessed the power to make the suggestion 
upon which a writ of quo warm nto issued against county officials. 
In the case, however, of a public orfficer commissioned by the 
Governor, it has been held that the District Attorney bas no power 
to issue the writ without a uthorization by the Attorney General. 
In so far as the allegation, contained in said affidavit, to the effect 
that the alleged supervisors are not performing any o.f the duties 
and obligations required by said Supervisor Act of 1905 is con-

' 
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cernecl,, it is to be noted that provision is made by the Act of 22nd 
March 1907 for the remov·al from office of township officers who 
refuse or persistently neglect to perform their duties as pro·vided by 
law. This Act seems to apply only to officers who have been duly 
elected or appointed and is not intended t·o afford a method for 
trying any question relating to the leg_ality of the election or appoint
ment. Under the provisions of this s1aid act of rnoq the Court of 
Quarter Ses·sions ·Of the proper Coup.ty is authorized upon comp.Jaint 
being made by twenty-ft ve citizens, owners o·f real estate, residing 
in the district, to issue a rule upon the o.fl:icer complained of to show 
cause why his office should not be declared vaciant, etc., and after 
hearing, if the facts s.o warrant, declare the office vacant and make 
•an appointmP41-t to fill the same. By section 2 of the act it is pro
vided that if the complaint ·shall allege that the public roads and 
highways of any township are :not maintained in accordance with 
law, the court may in its discretion appol.nt three suitable persons 
to examine said highways and repo1rt their findings to the court, 
provided that in all such cases the complainants shall first enter 
security in such sum as the court may fix, to pay all oosts. As ·abo·ve 
stated, however, this act seems to apply only to duly elected or 
appointed township officers who refuse or neglect to perform their 
official duties. 

You are therefore advised that the facts connected with the 
alleged election of supervisors in each of the townships specified 
should be communicated by your Department to the District 
Attorney of Schuylkill County with the request that he file sugges
tions for writs of quo warranto calling upon the present incumbents 
of the office of supervisor in said townships to show bywhatauthority 
they claim the right to exercise the functions of the office of super
visor therein. 

Very truly yours, 
J. E. B. CUNNINGHAM, 

Assistant Deputy Attomey General. 

EASTBROOK ROAD. 

The power of the State Highway Commissioner to bind the state is limited 
by the t erms of the act of 1905. To enter into any agreement with reference 
to the applicaition of an appropriation not yet made is beyond his power. 

Office of the Attorney General, 
Harrisburg, Pa., August 8, 1907. 

Hon. Jos·eph W. Hunter, State Highway Commissioner. 
I 

Sir: Your letter of July 22nd, 1907, enclosing a c1opy of a letter 
from A. W. Gardner, E.sq.,, County Solicitor of Lawrence County, 
Pennsylvania, containing certain propositions, has been received. · 
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In your communication you sfate in substance that proceedings 
were instituted under the act of May l st, 190:5, (P. L. 318) for the 
improvement of two separate roa.ds situate in the town.ship of 
Hickory, I,awrence County, Pa., and known and designated respec
tively as the Harlansburg Roa.d and the Eastbrook Roa.d, by the 
construction of a section of State highway on each of said roads. 

That, in compliance with the expressed desire of the Com
missioners of Lawrence County and the supervisors and citizens 
of Hicko:ry township, to the effect that each of said roads be im
proved at one and the same time,. surveys, plans and specifications 
were duly made for the section of each road to be improved under 
said act, proposals were advertised for, bids received and contracts 
prepared, contemporaneously. That you anticipated, . at the time 
said proceedings were being carried on that an appropriatio!ll 
sufficient fo improve both roads would be approved at the session 
of moll. That the contract for the Harlansburg Road was awarded 
to Messrs. Nelson & Buchanan, which contract was duly signed by 
them and by you, and is now being carried out by said contractors. 

With reference to the Eastbrook Road you state that Messrs. 
R:obison: & Rhodes were the success.fol bidders and that a contract 
was signed by them for the construction of the said section of said 
E1astbrook Road and submitted to you for your sjgnature, but that 
the bond required to be filed wa·s Iiot in proper form amd was re
turned by you to said contractors for correction. 

At or about this time, you state you were informed that the 
appropriation for the construction of State highways would probably 
not be as large as you had hoped for, and as you had not yet signed 
the said contract with Robison & Rhodes, you held the s•ame without 
your signature having been attached thereto until th•e exact amount 
of the appr•opriation could be ascertained. You further state that 
when the exact amount of the appropriation had been ascertained 
it became apparent that the amount which could be apportioned to 
Lawrence County would not be sufficient to permit of the proposed 
improvement ·on the said E'astbrook R.oad as the roads already com
pleted and under contract will con·sume 1all the money available 
for Lawrence County to June 1st, 1909. It is further stated in your 
communication that the said c·ontracto.rs, Robison & Rhodes, with
out instructions from y·ou and without having said conh'act signed 
by you and delivered to them, commenced work on siaid Eastbrook 
R:oad, of which fact you had no knowledge until on or a bout the 
first of July, whereupon you immediately notified them to quit work, 
as your Department was without funds to provide for the construc
tion contemplated by the proposed contract with them. 

You further state that said contractors have done work to th e 
value of about $3,000 on said roa.d, and that the County Com-
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mis·iioner~ of Lawrence County and the superviiori of Hickory town
.&hip, being anxious to have the Eastbrook Road improved have 
submitted seYeral propositions contained in the said letter of the 
Oounty Solicitor above referred to. These prO'po•siitions are as 
follows: 

1st. "The County of Lawrence and the township of 
Hickory, each to pay their proportionate share of the 
cost as provided by the contract, provided, however, 
that the State High·way Department ·agrees in writing 
w complete the remainder of the said road not fi·nished 
and paid "for by the said countY, and township, in ac
cordance with the plans and specifications, out of the 
first available funds the Department may have for the 
said purpose." 

2nd. "The County of Lawrence under authority of 
section 9 of the Act of May 1st, 1905, (P. L. 318) and 
amendments, to pay the 75 per centum of the contract 
price agreed to be paid by the State, provided, how
ever, that the State Highway Department will agree in 
writing to refund and pay to the county of Lawrence 
the amount by it so expended out of the first funds 
available for said purpose." 

ryou ask to be advised whether your Department can legally e·nter 
into an agreement in accordance with the suggestions contained in 
either of said propositions. 
, 'The situation rno_w existing with reference to the Eastbrook Road 
is unfortunate. Under the act in question every contract authorized 
to be made by your Department must be made in the name of the 
Commonwealth "and shall be signed by the S:tate Highway Com
missioner and attested by the Chief Clerk of the Department and 
shall be appr-oived as to form and legality by the Attorney General 
or Deputy Attomey General of the Commonwealth." Without 
having a properly executed contract, the contractors in question 
have apparently in good faith expend'ed a considerable sum of money 
in the improvement of the Highway in question. On the other hand 
your power to bind the State is limited by the terms' of the said 
act of 1905. It is expressly provided in section 9 thereof that if the 
county commissioners a:nd township ·supervisors decide that it is 
advisable to go on with the work proposed and IIllake the required 
agreements "the State Highway Department may, if the funds at 
its disposal permit of so doing, contract jointly with the county, 
township or townships in which said highway lies to carry out the 
recommendations ·orf the State Highway Commis·sioner." 

It appears from the statement of facts contained in your com
munication that the funds at the dis•posal of your Department will 
not permit you to sign the contract. The proposition that the State 
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Highway Department agree in writing to do certain things· doei. 
not impress one as being reasonable. In your official capacity as 
State Highway Commissioner you can only bind the State to per
form its part of such contracts as are provided for by the act O·f 
Assembly, viz: Contracts to pay to -the persons or firms construct
ing State highways the amount due them for such c'oinstruction. 
Tlhese contracts can be made only when the funds at the disposal 
of yoUl' Department permit of so doing. You can deal only with 
funds which are now available. To enter into any agreement with 
reference to the application of an appropriation not yet made is 
beyond your power. Whether the next Legislature will make any 
appropriation for the construction of State highways or in what: 
terms such appropriation may be made are purely matters of con
jecture. Under the provisions of the law your power to contmct 
with reference to the construction of State highways, in Lawrence 
Ck:>unty is exhausted. The only remedy I can suggest for the un
fortunate situation now existing is that the county of Lawrence and 
the township o.f Hickory, under the authority c·onferred upon them 
by the 9'th section of said act and its amendments, providing "that 
nothing herein contained shall prevent any county and township 
from agreeing to appropriate a larger amount for such roa:d improrve
ments than the amount specified in this Act," complete the construc
tion of the ro·ad in question, paying for the same out of theic 
own funds in whatever proportion they may agree upon, within the 
terms of said section; and that you agree to use your 'best endeavor 
to have provisions made at the next session o.f the Legislature for 
their reimbursement in so far as the !State's share of the cost of 
such construction is concerned, either by a specific app.ropriation 
for that purpose or the application of a part of such general 
appropriation as may be made for road construction, to the payment 
of the sum thus advanced in behalf of the State by said county 
and township. 

Very truly your·s, 
J. E. B. CUNNINGHAM, 

Assistant Deputy Attorney General. 

CRANBERRY TOWNSHIP ROAD. 

Under :the practice prevaliling in the St•a te Highway D ep·ar:tment, F. filed 
a pre.Uminary bo!llJd in the sum Oof $1,000 conditioned to be void, if upon 
the a.eceptan.oe oil: the bid of the obligor and the awarding of a contract 
to him, he should execute the contract in writing for the construction of the 
work and fil e a further bond for the faithful performance of said contract. 
F. executed the contract in writing and filed the bond, but the sure ty com
pany on his bond as contractor subsequently withdrew, a lleging false r epre
sentation on ,the part of F., which caused delay in having the highway in 
question constructed. Held, that under the facts and circumstances of the case 
no proceedings should be instituted to collect said $1,000. 
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· Office of the Attorney General, 
Harrisburg, Pa., August 15, 1907. 
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Hon. Joseph \V. Hunter, ~tate Highway Commissioner, Harris
burg. 

Si:r: I am in receipt of your inquiry of July 11th, asking to pe 
advised as to whether proceedings s.hould be instituted to collect 
from E. Bleakley, the amount of the bond giYen by him October 
18th, 1905, in the sum of $1,000, as surety for J. A. Fredricks. From 
your communication and the papers submitted therewith, I under
stand the fiacts relative fo the execution and delivery of the bond 
in question to be as follows: 

Prior to the 18th of October, 1905, the State Highway Depart
ment advertised for proposals for the cons·truction of a section of 
State highway in the township of Cranberry in the county of 
Venango, P1a., under the provisions of the a.ct of May 1st, 1905. 
Among the bidders for the construction of said section of State 
highway was the said J. A. Fredricks of Franklin,, Pa., whose bid 
of $43,239.37 ' was accepted. Filed with the ·bid was 1a bond! given 
by the said J. A. Fredricks, with the said E. Bleakley as surety, 
to the Commonwealth, in the sum of $1,0.00, dated October 18, 1905, 
and conditioned as follows: 

"NOW THE CONDITION OF THIS OBLIGA'l'ION 
118 SUCH, That if the bid of the above bounden J. A. 
Fredricks shall be accepted by the State Highway 
Commissioner and the contract for the said work shall 
be awarded to the said bounden J. A. Fredricks, then 
ihe said bounden J. A. Fredricks shall and will exe

cute contract in writing· with the said Commonwealth 
of Pennsylvania for the construction of the said work 
in accordance with the plans and specifications and 
shall and will file a further bond for the faithful per
formance of said contract as required by the said Act 
Then shall this obligation be void, otherwise remain in 
full force and virtue." 

The bid; of the said J. A. Fredricks having been accepted, a con
tract in writing was executed by him for the construction of said 
work, in accordance with the plans •and specifications, and' an 
additional bond in a sum equal to the amount of the contract with 
the Title, Guaranty and Surety Company of Scranton, Pa., as surety, 
was filed with the State Highway Department. However, before 
the said contract had been signed by the State Highway Com
missioner, the s1aid Title, Guaranty and Surety Company of Scranton, 
surety as aforesaid, notified the Highway Department that it with· 
drew from said obligation on the ground that its execution thereof 



242 OPINIONS OF THE ATTORNEY GENERAL • . Off. Doo. 

had been secured by false representations on the p1art of the s·aid 
J. A. Fredricks, and that it would no longeT be responsible to the 
State as surety for the said contractor. 

The said J. A. Fredricks having been notified of the withdrawal 
of the s•aid surety company as his surety, agreed to secure another 
surety, but failing in this, was notified by the State Highway De
p·artment on May 25, 1906, that by reason of his failure to furnish 
an acceptable bond the contract heretofore awarded to him was 
annulled as of that date, and his said preliminary bond of $1,000 
forfeited. A new contract for the construction of said road was 
subsequently awarded on July 23, 1906, to another contractor, .who 
is now constructing said highway. 

The surety on said preliminary bond, the said E. Bleakley, having 
been notified o.f the forfeiture thereof, has failed and neglected to 
pay the amount of said bond. Under these circumstances, you ask 
to be advised as to the propriety of instituting proceedings looking 
toward the collection of the amount of said preliminary bond. 

There does not seem to be any provision in the act of Assembly 
under the terms of which said highway is being c.onsfructed for the 
giving o.f the said preliminary bond of $1,000, the pr·ovision of said 
act relative to the giving of a bond by the contractor being as 
follows: 

"E.very person, firm or corporation on being awarded 
any contract for the construction or improvement of 
any highway, under the provisions of this Act, shall 
furnish a bond acceptable to the State Highway Com
missioner, in a sum equal to the contract price of the 
work, conditioned upon the satisfactory completion of 
the same," etc. 

Under a commendable practice prevailing in the State Highway 
Department, however, each bidder is required to file a preliminary 
bond in the sum of $1,000 with his bid, and the inquiry now sub
mitted relates exclusively to the preliminary bond filed by the said 
J. A. Fredricks. That bond was conditioned to be void, if, upon 
t'he acceptance of the bid! of the 0 1bligor and the a wa:rding of a 
contract to him he should execute the contract in writing fo.r the 
construction of the work, in accordance with the plans and specifica
tions, and should file a further bond for the faithful performance 
of said contract. The s·aid J . A. Fredricks executed the contract 
in writing and filed the bond for the faithful performance of the 
same. It is true that the surety company on his bond as contractor 
subsequently withdrew therefr.om, alleging false representation on 
the part of the said J. A. Fredricks. This ·action on the part of the 
surety company occasioned some delay to the State in having the 
highway in question constructed. 
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1Inasmuch, however, as the peculiar situation ,arising in this cMe 
is not the kind of a contingency the giving of said preliminary bond 
is intended to guard against, and in view o.f the fact that the 
principal in said bond seems to have done what he could to comply 
with the terms thereof, in my opinion it would be an unwarranted 
hardship on the surety to attempt to enforce collection from him 
of the amount of said bond. Cas·es may frequently arise in which 
proceedings should be ins,tituted on bonds such as the one in 
question, but under the peculiar facts and circumstances existing 
with reference to the situation now presented, I am of the opinion 
that in this particular case no proceedings should be instituted. 

Very truly yours, 
J.E. B. CUNNINGHAM, 

Assistant Deputy Attorney General. 

BUILDING OF PUBLIC ROADS BY STA'DE AID_:_PUBLIC ROAD&-STATE 
AID-MAINTENANCE OF IMPROVE1D HIGHWAYS-ACTS OF MAY 1, 1905, 
AND JUNID 8, 1907. 

Applicaition for state aid by a township or county is not a n ecessary con
dition precedent to ·action by the State Highway Commissioner for the main
t enance of improved highways in said township or county and the payment 
therefor out o:f the maintenance fund, as authorized by the Act of June 8, 
1907, P. L. 505, amending the Aict of May 1 , 1905, P. L . 318. 

Office of the Attorney General, 
'Hanisburg, Pa., Nov. 2, 1907. 

Hon. R. D. Beman, Deputy Highway Comm~ssioner. 

Sir: I have your letter of October 3rd, 190r7,, requesting to be 
ad-vised by this Department as to whether the State Highwiay Com
missioner can legally repair certain roads and make payment for 
such repairs from the Maintenance Fund, if said roads are situated 
in townships which have not applied for maintenance aid. 

By section 20 of the act o:f May 1, 1905, (P. L. 318), ias amended 
by the act ·Of 8th of June, W0'7, (P. L. 505) it is provided in substance 
that iall highways, constructed or improved under the provisions 
of the act, shall be known as "State Highways," which said State 
Highways shall be kept in repair at the expense of the township 
in which they iare situated, so that they may be maintained at the 
standard of condition prescribed for highways of their dassi by 
the State Highway Department, but the supervisors or commiss
ioners of any township possessing improved highways may ask for 
and receive State aid for the maintenance of the same, as provided 
in said act. 

To the end that a fund may be provided for the maintenance of 
State Highways, it was provided by section 22 -0f the saidi iact of 
1905 as follows: 
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"Ten per centum of the amount available for high
way purposes, under the provisions of this act, shall 
be set aside for the purpose of maintenance of high
ways, as hereinafter pr·ovided; and shall be apportioned 
by the State Highway Commissioner among the town
ships or counties applying for the same, in propo'l'tion 
to the mileage of improved highways made under the 
provisions of this act, or which have already been 
made or may hereafter be made at the expense ·of such 
townships or counties, and which are of the standard 
prescribed by the State Highway Department for im
proved highways.'' 

By section 23 of said act of 1905, as amended by said act of 1907, 
it is provided, in substance, that, whenever the supervisors or 
commissioners of any township or county shall desire 1State aid for 
the purpose of maintenance of improved highways, whether said 
highways have been improved under the provisions of the act or 
otherwise, it shall be the duty of said supervis-ors or commissioners 
to file with the S1tate Highway Department, on or before the first 
day of May in each year, a sworn petition, requesting such State 
aid and setting forth certain fa_cts specified in said .section. Pro
vision is made in said section for State aid for maintenance of high
ways fo an amount not exceeding three-fourths of the •annual cost 
of maintaining highways of the standard of construction prevailing 
in such townships. The said section contains the following proviso: 

"Provided, That should any township or county that 
is entitled to receive State aid for the maintenance 
of roads, reconstructed under contract made by the 
State or otherwise, neglect to keep such reconstructed 
roads in proper repair, or exp.end the _money, so appor
tioned by the State Highway Department, for other pur
poses than repairing said roads, then it shall be the 
duty of the State Highway Commissioner to see that 
the roads are propel"ly maintained and kept in repair, 
and the money apportioned to said township or county 
shall be expended under his direction, and the town
ship or county charged with their share of the cost of 
making said repairs. The township or county share of 
said repairs shall be certified to the board of township 
supervisors or commissioners, or county commissioners, 
and to the State Treasurer, by the State Highway Com
missioner, and, upon receipt of said certifiration, the 
said board of township supenisors or commissioners, 
or county commissi·oners, shall pay to the State Treas
urer the amount thus certified, by warrant upon the 
township or county treasurer ... . .. . . If the share of 
the said township or county shall not be paid to the 
State Treasurer within thirty days after being certified 
to by the State Highway Commissioner, the amount •of 
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said share shall be charged by the State Treasurer 
against any funds-excepting school funds-of said 
county, township or borough which may be in the hands 
of the State Treasurer or which may thereafter come 
into his hands." 
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There is but little use in constructing State highways unless 
provision is also made for s·ome compulsory method of keeping 
them in repair. E:very township, in which improved highways of the 
standard prescri'bed by the State Highway Department have been 
constructed, seems to be entitled to receive State ·aid for main
tenance of the same, whether said highways have been improved 
and reconstructed under the provisions of the above acts or other
wise. For a township to be entitled to receive aid for maintenance 
of highways is one thing, and for it to apply for such aid is another. 
A township may be entitled to receive something for which it does 
not see fit to apply. 

Every township in the Commonwealth, in which imrproved"high
ways have been constructed, either through the assistance of the 
State or without State aid, provided such highways are of the 
standard prescribed by the State Highway Department, may do one 
of three things with reference to the maintenance of said highways. 
Such township may, in the first place, maintain the highways itself; 
or, in the second place, it may apply for State aid for such main
tenance; or, in the third place, it may neglect to maintain the high
ways and also neglect to apply for 1State aid. One of the purposes 
of the Legislature in amending the s·aid 23rd section of said act of 

· 1905 by the said amendment of 1907 seems t·o have been to provide 
for the third contingency above mentioned. By the amendment it 
is provided in substance that, should any township or county, 
entitled to receive State .aid for the maintenance of its roads, neglect 
to keep such roads in proper repair, then it shall be the duty ·of the 
State Highway Commissioner to see that the roads are properly 
maintained .and kept in repair, and the money apportioned to said 
township or county shall be expended under his direction, and th€1 
township ·or county charged: with its share of the cost of making 
said repairs. By a fair construction of the terms of the •amendment 
the Commissioner is authorized to act when a township or county 
neglects to keep its reconstructed roads in proper repair, either by 
reason of expending the money apportioned for maintenance for 
other purposes than repairing said roads, or neglecting to expend it 
at all, or neglecting to apply for State aid. 

You •are therefore advised that application for State aid by a 
township or county is not a necessary oondition precedent to action 

I 
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upon the part of the State Highway Commissioner,. looking toward 
the maintenance of improved highways in said township or countj'. 

Very truly your·s, 
J.E. B. OUNNI•N:GHAM, 

Assistant Deputy Attorney General. 

PYMATUNING SWAMP. 
Funds appropriated by Crawford county for the improvement of highways 

In that county, either w ithin or with out Pyma,tuning swamp, cannot be treated 
as a credit on the sum of money to be raised by the citizens of the county 
befolre the app·ropriation provided for in the •ac>t of June 13, 1907, P. L . 645 
(to drain said swamp), becomes available. The citizens of the county must 
individually raise the fund. 

Office of the Attorney Generol, 
Harrisburg, Pa., November 7, 1907. 

Hon. R. D. Beman, Assis1Jant Commissi•oner of Highwayis, Harris
burg: 

Sir: Your letter of October 26th, 1907, requesting a construction 
by this Department of the Act of June 18, 1907 (P. L . 645), has been 
duly received. 

The Act referred to is entitled, 

"An Act to appropriate the sum •of fifteen thousand 
dollars or so much thereof as may be required, for the 
purpose of draining Pymatuning Swamp in Crawford 
County, and improving the highways therein; authoriz
ing the State Highway Department to make a survey 
of, and decide upon the best method of draining, said 
swamp, and to let contracts for making channels fo1· 
draining same, and to draw money from the State 
Treasury, appropriated for that purpose, to. pay there
for." 

By ,the 3rd section of the act it is provided. that no .part of the 
sum hereby appropriated, viz., fifteen thousand doUars,. shall become 
available until the citizens of said county shall have raised a like 
amount for improvements of the highways. 

Vl' hen this bill reached the Governor for his action, he approved 
the same in the sum of ten thousand dollars, withholding his ap
proval foom the remainder of said appropriation, because of insuffi
cient State revenue. The appropriation therefore actually carried 
by the bill is $10,000. 

You ask to be advised> how the '' like amount is to be raised." and 
whether the act means that the " like amount shall be for the im
provement of the highways through the swamp alone," or whether 
funds appropriated by the county for the improvement of highways 
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in other sections of the county can be considered as a part of the 
"like amount" to be raised by the citizens of Crawford county. The 
act d·oes not undertake to prescribe bow the money be provided by 
the citizens of Orawford county is to be raised. Any method deemed 
adivisable by the citizens of Crawford county may therefore be 
adopted by them. In the preamble of the act in question it is stated 
in effect that in the construction of the Erie E.xtension of the Penn· 
sylvania Canal by the Commonwealth through this swamp, dikes 
and embmkments were made which increased the flow of water into 
said swamp, and make the drainage thereof more difficult and ex
pensive than it would have been had the Commonwealth not con
structed said canal. It is further stated that there are many miles · 
of highway running through said swamp, the maintenance of which 
is now more expensive than the same would be if the swamp were 
properly drained. The Stiate Highway Department is authorized~ 
after having made a survey of the swamp,1 to decide upon the best 
course and method of making channels for draining the same, and 
improving the highways therein. The only highways referred to 
or described in the act in question are the highways passing through 
Pymatuning Swamp. 

I am of the opini1on that it was the intention of the Legislature 
to appropriate the sum of money abo,ve mentioned for the purpose 
of assisting in the improvement of the highways in this particular 
swamp, and that said money was appropriated only on condition that 
the citizens of Crawford county raise a like amount for the improve
ment of the highways in the said swamp alone. This act of assembly 
is intended to prmide a special fund and a spec ial method for the im
provement of the highways in Pymtatun~ng Swamp, without refer
ence to our general system for the improvement of highways 
throughout the Commonwealth. 

I cannot see that county funds, appropriated by proper action upon 
the part of the County Commissioners, under our general system 
for the reconstruction of roads located either within or without the 
said swamp, have any connection with the "like amount" to be 
rnised by the citizens of the said county. The appropriation by the 
1State is not conditioned upon the appropriation of 'a "like amount" 
by the county of Crawford out of county funds, but upon the c1on
tribution of a "like amount" by individual citizens of said county. 

I am, therefore, of the opinion that funds appropriated by the 
County o.f Crawford for the improvement of highways in that county, 
either within or without Pymatuning Swamp, cannot be treated as 
a cred1t upon the sum of money to be raised by the citizens of Craw
ford county before the appropriation above mentioned becomes av·ail
a.ble; and that in order to secure the appropriation provided by the 
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act in question, the citizens of Crawford county must individually 
raise a fund of $10,,000 for the improvement of the highways in Py
matuning Swamp. 

Very truly yours, 
J.E. B. CUNNINGHAM, 

Assistant Deputy Attorney General. 

INSPECTORS OF ROADS. 

The State Highway Commissioner may properly and lawfully appoint inspec
tors to supervise the reconstruction of roa:ds and include same in the expenses 
of the improvement. 

Office .of the Attorney General, 
Harrisburg, Pa., Dec. 9, 1907. 

Hon. Joseph ,V. Hunter, State Highway Commissioner: 

Sir: Under date of December 2nd you submitted to the Attorney 
General, for an official op\nion, the question of your right to appoint 
inspectors on the recons\ ruction of pu~1lic roads. You st.ate that, 
since the crearion of your Department, you have been employing men 
in this capacity in the inte ~est of the StL te to make sure that the 
contractors in eacn case do \ beir work hon. 'ltly and fairly in accord 
ance with the contract and specifications, and have charged this 
apparently necessary expense to the cost of each individual road so 
constructed. It appears that your right to do this has been ques
tioned for the reason that nowhere in the Act ·Of May 1, 1905, (P. L. 
318), or iu the Ad of .Tune 8, 1907, (P. L. 505), is there any specific 
mention made of inspection or of employing inspectors. 

Section 9 of the Act of May 1, 1905, (P. L. 321) contains the follow 
ing language: 

"The State Highway Department may, if the funds 
at its disposal permit of so doing, contract jointly with 
the county and township, Ot' townships, in which said 
highway lies, to carry out the recommendations of the 
State Highway Commissioner; the cost of the same 
including all the necessary i.;urveys, grading, material' 
construction, relocation, changes of grade, and ex'. 
penses in connection with the improvement of said high-
way, to be borne ........ but the work of construction 
shall be done under the supervision of the State High
way Department the same as any other road recon
structed under the provisions of this Act." 

Substantially this same language occurs in the second section of 
the Act of 8th June, 1907, (P. L. 505). 
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The point involved in the question which you submit therefore 
-depends upon tbe construction of tbe foregoing language, and 
whether the salary of the inspectors is a legitimate part of the ex
penses and therefore properly chargeable to the cost of the road. 

The gene1·al purpose of this legislation is to place the work of the 
rec·onstruction of roads under your authority and supervision, and 
you are given broad powe1rs to enable you to secure proper and 
a:dequate returns for the large sums of public money wisely ·and 
generously appeopriated for this purpose. It will be conceded that 
some system of daily inspection is abs•olutely necessa.ry to insure 
proper work on the part of tbe contractors, and it is• manifestly im
possible for you or your small st·aff of engineers to personally per
form this duty upon each of the large number of contracts continu
ally under way in different parts of the State. To be effective it 
mus·t be done by having an inspector or supervisor constantly on 
each contract from the time work is begun until it is :finished. Any
thing short of that would not comply with the duty of "supervision" 
imposed upon you by the act. 

The various counties and townships in which roads are recon
structed are as much concerned as is the State in securing properly 
constructed roads, and it is therefore fair that the cost of the super
vision should be included in the "expenses" of the improvement. 

For the reasons above st•ated I am of opinion anl advise you that 
the course you have been pursuing in this matter is proper and 
lawful, and that it should be continued. 

Very truly yours, 
FRE.DERIO W. FLEITZ, 
'Deputy AUorney General. 

BOND OF CONTRACTOR FO'R srrATE ROAD. 

Where a contractor was notified that he must repair a road which became 
faulty within six months af•ter its completion and refused to make the repairs, 
and the surety of his bond was notified of the default, the surety is liable 
for the amount expended by the Highway Department in making the necessary 

repairs. 

Office ·of the Attorney General, 
Ha:rrisburg, Pa., March 16, 1908. 

Hon. Joseph W. Hunter, State Highway Commissioner, Harrisburg, 
Pa.: 

Sir: I have carefully considered your letter of recent date, and 
the documents therewith, bearing upon the legal liability of the Title 

. Guaranty&: Trust Company of 1Scranton, Pa., to pay the amount of 
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$780.9'3 for certain necessary repaiT work Oill the contract of J. A. 
Fredericks for the reconstruction of a road in Cranberry township, 
Venango county. 

Briefly stated, the facts are these: 
On the 28th of September, 1904, the contract was let by your 

Department to one, J. A. Fredericks, for the reconstruction '()f a 
road in Cranberry township, Venango county, for $12,109.57, and 
a bond was given by the contractor for the amount of the contract, 
with the said Title Guaranty & Trust Company as surety. A clause 
in the specifications, which were signed by the contractor and made 
a p:irt of his couiract, provides as follows: 

"'The contractor is to keep the finished road in repair 
for the period of six months from its acceptance by the 
State Highway Commissioner." 

The work was done, presumably in a satisfactory manner, the road 
accepted, and the contractor paid on the 19th of October, 1905. Be
fore the expiration of the six months, however, on April 7, 1906, the 
contrac·tor was uotified to make certain repairs to the stone portion 
of the road, it having failed to stand the traffic placed upon it, and 
was informed that the repairs must be made under the supervision 
and to the satisfaction ·of your civil engineer, who bad been instructed 
to inspect the work when done. The contractor, Fredericks, delayed 
in making the repairs, and finally flatly refused to do anything at 
all. On August 17th, 1906, the Title Guaranty & Trust Company 
was uotified to the effect that the contractor had refus·ed to make 
the necessary ·repairs to the road .• and that the work would be done 
at their expense as sureties. Your engineer made a report ,of the 
condition of the road, a detailed statement of the approximate cost 
of the work to be done, and at the request of the Trust Company 
sent it a copy of the estimate. As the contractor refused to per
form this work, it was done under the direction of your engineer and 
completed April 27th, 1907, at a cost of $780.93. 

As I understand the matter, there is no real controversy between 
your Department and the Trust Company. There is, however, s,ome 
d:ifference of opinion as to the liability of the Trust Company in 
this particular case, owing to the length of time which elapsed be
tween the acceptance of the road by your Department and the noti
fication of necessary repairs. '.l'his, however, is· not •a material fact. 
So long as the damage was done to the road and the contractor was 
notified before the expiration of the six months that he must make 
these repairs, the legal requirements are fulfilled, and I am of the 
opinion and advise you that the liability of the Title Guaranty & 
Trust Company to your Department for the amount, to wit: $780.93, 
is unquestionably established by the facts. 
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The pres:ml'e of oHicial duties has prevented a speedier determina
tion of this question, for which I ask your indulgence. 

Very respectfully, 
FREDERIC W. FLE.ITZ, 
Deputy Atto·rney General. 

CONTRAC'l' FOR STATE ROAD. 

The County Commissioners cannot annul a signed contract be tween the 
County, the Township, Supervisors of the State and a contractor for th e re
construction of "' road after the commencem ent of ,;,ork on the road by the 
contractor. 

Office of the Attorney Geneml, 
Harrisburg, Pa., A.pl'il 25, 1908. 

Hon .• Joseph \V. Hunter, ~tak Highway Commissioner, Harrisburg, 
Pa.: 

llE::u 8ir: I hav<J ;-om letter of today in which you ask for an official 
opinion upon a peculiar situation which has .arisen in connection 
with the construction of a new S.tate highway in Westmoreland 
county. 

It appears from the papers you enclose that on the 3l'd day of 
April, 190'8, acting in your offidal capacity for the Commonwealth 
of Pennsylvania, you cnte-red into a contract with 'l''he Pitt Construc
tion Company for the improvement of a certain section of highway 
in Westmoreland county, township of North Huntingdon, being 
about 21,538 feet long-, and extending from the borough line of Irwin 
to land of A. L. McFarland, thence to Allegheny county line. 

The contract is in due form accordfag t.o the requirements of law, 
and properly executed by the parties thereto. The preliminary pro
ceedings provided by law were all duly taken prior to the execution 
of this contract, and this included an ·agreement between yourself, 
representing the Commonwealth of Pennsylvania, and D. vY. Shupe, 
vV. D. Reamer, and B. C. Shaffer, County C'om:missi·oners of West
moreland ('.Ounty, arnl A. M. Vl''hite, H. J. Gongawar and Wm. M. 
Lauffer, Supervisors of North Huntingdon township, that the said 
county of ·westrnoreland and the •said township of North Hunting
don "jointly and severally agree to pay each one-eighth of the total 
expenses of-such improvement, to the Oommonwealth." 

I understand also that the contractor is now upon the ground and 
beginning the work under this contract. On April 17, 190'8, you re
ceived a letter from vVm. T. Dom .• Jr., County Solicitor of 'Ves,tmore
land county, in which be states that he has been instructed by the 
County Commissioners of that county to notify you that they have 
"passed a· resolution annulling the contract let by them for the 

( 302) 
17 
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construction of a State highway '' .,. " in Nm·th Huntinglon 
township, this county .,, ·:<· * the reason for this action exists 
in the fact thal tltl.'y have discovered unmistakable proof that back 
of this proposed road exists only a scheme to benefit some private 
individuals who have a street railway franchise * ·>- * You will 
therefore at once cancel said contract, o,r, if the same has been form
ally awarded, you will please notify the contractor not to enter on 
said work." 

'.rhe only contract which exists between the State of Pennsylvania 
and the County Commissi,oners of \V estmo,reland county is their 
sjgned agreement to pay their legal proportion of tbe expense made 
necessary by this work. The contract for the performance of the 
work is between the Commonwealth of Pennsylvani,a and the Pitt 
Construction Company, and with this contract the County Gommis-
8ione1:s of ''Vt>stmoreland County have absolutely nothing to do. 
Before County Commissioners petition the State for the improve
ment of certain highways in their c,ounty, and sign agreements to 
pay their proportionate share of the expense, it is their duty to in
vestigate the subject sufficiently to know the facts in each case, and 
a fajlure to perform this plain duty at the proper time affords no 
legal grounds for coming in after a contmct is let and pleading their 
own negligence as a reason for its cancellation. 

under all eil'eumstnnces, I am of opinion and advise you that you 
would not be justified in attempting to cancel this contract, and it 
is quite beyond the power of the Board of County Commissioners 
of Westmoreland county, at this time, and for the reasons stated, 
to annul the agreement with the State to pay their part of the 
expense made necessary by this improvement. 

Very truly yours, 
FRE:DERIC W. FLEITZ, 
!Deputy AUorney General. 

PETITION FOR ORDER ON· TOWNSHIP SUPERVISORS 

It is proper for the s •tate Highway Oommissioner to sign a. p etition and 
make the necessary affidavi t, asking the Court of Common Pleas of Tioga 
County to grant an order on the J ackson Township Supervisors to levy a special 
cash tax for roa d reconstruction purposes. 

Office of the Attorney Geueml, 
Harrisburg, P.a., May 18, 1908. 

Hou. ,Josp•ph \V. Hunter, State Highway Commissioner, Harrisburg, 
Pa.: 

Dear S'ir : I am in receipt of your l0tt1·1· of recent date endosing 
a letter from Messrs. Sl..Jerwood & Owlett, Attorneys-at-law, Wells
boro, fa,, f)nc)osing petition and affidavit t·o the Hon. Pavid Cameron, 
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President Judge of the Common Pleas of 'f'iog,a County, asking the 
court to grant an order on the Supervisors o.f Jackson Township, said 
oounty, to levy a special cash tax in order to raise a fund out of 
which to pay the township's share of a road improvement going on 
in that township, under your supervision. 

I have given this matter careful consideration and am of the opin
ion that it will be perfectly proper for you to sign this petition and 
make the affidavit required on hehalf of the Commonwealth. 

In enclose herewith papers accompanying your letter. 
Very truly yours, 

FREDERIC W. FLE'ITZ, 
D eputy Attorney General. 

PRO'I'HONOT ARIES. 

Prothonotaries who r efuse to certify the names of the township supervisors 
as required by S'ection 10, Act of 1ith April, 1905 (P. L. 142) may be compelled 
to do so by mandamus. 

Office of the Attorney Genel'al, 
Harrisburg, Pa., J ·une 10, 1908. 

Hon. R. D. Beman, Deputy Highway Commissioner, Harrisburg, l'a.: 

Sir: I am in receipt of your letter of the 3rd inst., stating that the 
prothonotaries of two counties in this Commonwealth have fail ed 
to comply with the requirements of the Act of April 12, 1905 (P. L. 
142), and that you are not able to get any replies fro'm them to the 
seveTal notitications which you have sent them regarding this mat
ter, and asking to be advised officially as to your further action id, 
the premises. The act. in questi·on, known as the General Super
visors Law, imposes certain duties with reference to public ro,ads 
upon township, county and State officers, which, if the provisions are 
carried out, result in certain townships receiving a sum of money 
from the State, to be used for the improvement ,o.f local highways, 
under the authority of the township supervisors. 

The duty imposed upon prothonotaries is found in Section 10, 
which reads as follows: 

"The board of road supervisors of the several town
ships shall annually, on or before the fifteenth day ·of 
March in each and every year, make a report fo the 
State Highway Commissioner, on blanks furnished to 
them by the State Highway Commissioner, of the whole 
amount of money raised during the preceding year 
by taxation for road purposes; specifying in such report 
the amount expended for maintenance or repairs of 
roads, for opening and building of new roads, and for 
macadamizing or otherwise permanently improving 
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roads, and the number of miles thus made; together 
with the names and addresses ·of the chairman and 
secretary of the board, and such other matters and 
things as the State Highway Commissioner may re
quire. And it shall be the duty of the S.tate Highway 
Commissioner, not later than the first day of February 
of each year, to forward the aforesaid blanks to the 
several hoards of supervisors. It shall be the duty ·of 
the prothonotary in each county, not later than the 
first day of April of each yenr, to certify to. the State 
Highway Commissioner thP ll<lmes of all the super
Yisors of the n·spediYe towrn;bips in said count;y." 

I am informl'd that a fair and rem;1onable com pens-a ti on is allowed 
by your Departm!:'nt to prothonotal"ies for certifying the names of 
all the snp!:'rvisors of tbl' sev!:'ml townships in their rl'spedi\'l' coun
ties, and as the senicl' is one which inures to the benefit of the locali
ties, and not the State, it is difficult to understand why all •O·f thl'se 
officials should not cheerfully and promptly comply with the provi
sions o.f this section. Furthermore, they have taken an oath to 
perform ·all the duties of their offices, and there is no excuse for a 
violation of this particular duty imposed upon them by the plain, 
unequivocal language of the law. 

'l'he act in question does not impose a penalty for failure or ne
glect to eornply with its provisions, but it is well settled law that 
a puhlie offit<'r may be compelled by mandamus to perform all and 
every offieia 1 duty pe1·t-aining to the position . which he holds, and 
I therefore advise you to write to the deliquent prothonotaries 
named that if they longer persist in disregarding their official oath 
antl the plain law of this Commonwealth, proper legal steps will be 
taken to compel them to perform their duty. 

Very trnly yours. 
FREDERIC Vi'. F'LEITZ, 
11Jeputy AUornL,Y General. 

MAINTENANCE. 

The $150,000 appropriated for maintena n ce of State Highways, not be ing 
sufficient to pay a ll of the townships three-fourths of the sworn annual cost 
of maintenan ce, as directed by law , should be divided pro rata between them, 

so tha t each r eceives its fair share. 

Ofliee of the Attorney Uenernl , 
Harrisburg, p,a., June 22, 1908. 

HO'n .. Joseph \V. Hunter, Sta.te Highway Commissioner, Harris1burg, 
Pa.: 

Sit-: I am in receipt of your letter of rPcent date asking for au 
officia 1 opinion upon the following questiou: 
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Upon what basis shall the maintenance fund pr.ovided by law be 
distributed among. the various townships of the 1St,ate, in which are 
located highways, improved under the provisions of the law creat· 
ing your office. 

T!b.e Act of May 1, 1905 (P. L. 318), establishing a State Highway 
Department, in Section 22 pro\"idt>~ as follows: 

"Ten per centum of the amount available for high
way purposes, under the provisions of this act, shall be 
set aside for the puepose of maintenance of highways, 
as hereinafter provided; and shall be apportioned by the 
State Highway Commissi•oner among the townships or 
counties, applying for the same, in proportion to the 
mileage of improved highways made under the pro
visions of this act, or which haYe already been made 
or may hereafter be made at the expense of such town
ships or counties, and which are ·of the standard pre
scribed by the State Highway D0partment for improved 
highways." 

The Act of Juue 8, 1907 (P. L. 505), amending the act of 1905, does 
not amend or in any way change Section 2·2 above quoted, so that 
the proportion of the entire amount appropriated for highway pur
poses available for maintenance, remains the same. 

Section 23, Paragraph 3 of the act ·of 1903 provides: 

"The State Highway Commissioner, if in his judg
ment the conditions warrant the co-operation of the 
State in maintaining said highway shall apportion to 
said township or county its pt'oportion of the total 
amount available for the maintenance o.f improved 
highways, as hereinbefore provided; and the said 
amount shall be paid to the said supervisors or com
missioners by warrant of the State Highway Depart
ment; but in no case shall the amount thus given by 
the State for maintenance be more than one-half the 
amount which, in the judgment and experience of the 
State Highway Commissioner, the annual cost of main
taining improved highways of the standard of construc
tion preYailing in such township or county should be, 
nor more than one-half the sworn, average annual cost 
of maintenance, as set forth in the petition of the super
Yisors or commissioners of said township or county." 

This was amended and superseded by S<.>ction 23, Paragraph 3 of 
the Act of 1907, which reads as follows: 

"The State Highway Commissioner, if in his judg
ment the co,nditions warrant the co-operation of the 
State in maintaining· said highways, shall apportion to 
said township or county its proportion o.f the total 
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amount available fot' th€ maintenance of improved high
ways, as hereinbefore pr0"1ided; and the same amount 
shall be paid to the said supervisors or commissioners 
by warrant of the State Highway Department; but iu 
no case shall the amount thus giv€n by the State fot 
maintenance be more than three-fourths the amount 
which, in the judgment and experience of the St~te 
Highway Commissionet, the annual cost of maintain~ng 
improved highways of the standard of construction 
pi'evailing in such township or county should be, nor 
more than three-fourths the sworn average annual cost 
of maintenance, as set forth in the petition of the 
supervisors or commissioners of said township or 
county." 

An inspection of these two sections demonstrates the fact that 
the maximum proportion that the State may bear of the expense 
of maintenance is changed from one-half to three-fourths by the 
Act of 1907, but you state in your letter that the maintenance fund 
available fol' distribution this yeal' amounts to only $150,000 and 
that to distribute it fairly and equitably among the various town
ships of t.he Commonwealth, for the purpo-se of repairing the im· 
pro,·ed roads already built under the supenision of your depart
ment, will not permit of a larger amount than 50 per cent. of the 
t>stimakd cost of improvement. If the distribution is made accord
ing t,o the maximum fixed by the Act of 1907, many of the townships 
will not recein any money at all, and this would be unfair and would 
result in the deterioration of the roads which need repairs in such 
townships. 

Giving the language used by the Legislature its full force and 
effect, I arn of the opinion that the distribution of this· fund is laegely 
left to your own judgment and that tlre maximum fixed is not man
datory; that it does not necessarily mean that this amount must be 
given to the townships by the State, but only fixes the limit beyond 
which the State cannot go. It is far more important to carry out 
the spirit of the law and make a distribuUon which will be equitable 
and fair to every township in the State entitled to ,assisfance, than 
to adhere to a strict construction and thereby work injustice to many 
of the townships. 

For these reasons I am of the o,pinion and advise you that it is 
J"OUr duty to apportion this available fund of $150,000 equitably and 
fairly on that basis of per centage which will enable all of the 
townships to receive their portion, rather than to attempt to pay 
part of them the three-fourths of the sworn annual cost of mainte
nance, and compel others to do without any State aid in this import-
ant matter. Very truly yours, 

FREDE1RIG W. FLETTZ, 
Deputy AUorney General. 
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SWATARA TOWNSHIP HIGHWAY. 

The Stat.e Highway Commissioner has no authority to award a contract for 
a road less than one half mile in length. 

Office ,of the Attomey Gene1,al, 
Harrisiburg, Pa., July 1, 1908. 

Hon. R. D. Beman, Deputy State Highway Commissioner, Harris
burg: 

1Sll': I am in receipt of your inquiry of June 25th, 1908, asking 
whether the State Highway Commissioner has authority to recon
struct as a "State Highway" 1,4(}0 feet of a certain highway lying 
in the township of Swatara, Dauphin county, between the city line 
o.f the City of Harrisbur,.g and the borough line of the Borough of 
Steelton. 

I understand the facts in connection with your inquiry to be that 
the section of highway above referred to is a portion of a highway 
beginning at the termination of Cameron Street in the city of Harris
burg and extending thence to and through the Borough of Steelton; 
that the City of Harrisburg is now paving said Cameron Street to 
the city line, and that the Borough of Steelton bas improved the 
section of s'aid highway lying within the limits of said borough, so 
that when the paving of Camer•on Street to the city line of Harris
burg has been completed there will be 1,400 feet of highway between 
the city line of Harrisburg and the borough of Steelton remaining 
unimproved. No portion of the highway in question, either within 
or without the limits of the bovough of Steelton has been recon
structed under contract with the State Highway Department, so 
that under the facts in this case the 1,400 feet of highway in ques
tion could not 'be considered as an extension of previous work done 
by the State Highway Department. It is expressly provided in Sec
tiJon 10 of the Act of May 1st, 1905 (P. L. 317), that "no section of 
highway improved under this act shall be less than one-half mile 
in length nor shall the improved portion thereof be less than twelve 
feet in width." 

The proposition now before your Department is to award a con
tract for a section .of highway less than one-half mile in length. 

I am of the opinion that,, by reason of the express provisions of 
the above cited Act of Assembly, the State Highway Commissioner 
has no authority to award a contract for the improvement of the 
above mentioned section of highway. 

Respectfully, 
J. E.. B. CUNNINGHAM, 

Assistant Deputy Attorney General. 
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ROAD TAX. 

'I he dollar tax provided fo:r J)y Section 2 of the Act of April 12, 1905, (P. 

L. 142) can b e assessed only on re s idents of the township. 

Office of the A ttomey <..ieneral, 
Harrisburg. Pa., Septembet 9, 1908. 

Mr. R. D. Beman, Deputy 8t<fltt• Highway Commissioner, Harrisburg, 
P ennsylvania: 

Sir: 'l'his Depmtmeut is in receipt of your comm uniration of July 
13, 1908, in which yo,u ask to be ad·vised whether, in the opinion 
of this Department, that portion of t'he second Section of the Act of 
A.pr:il 12, 1905, (P. L. 142), which provides " that upon every taxable 
the road supervisors of ea ch township sha ll assess the sum of one 
crollar in addition to the millage tax mentioned," authorizes the 
supervisors of any giYen township of the second class in this Com
monwea'.lth to assess said tax of one dollar ,ag·ainst a p erson who 
owns lH·oper-ty ''"ithin 1111:' township in question, but is a non-resident 
thereof. 

The disposition of your inquiry dep ends upon the charact er of the 
tax, the assessment of wllich is authorized by the language above 
quMed:. If the tax therein provided: for is a poll or capitahon tax 
of a specific snm to be assessed against an individual, such tax can
not be assessed h.v the supeni8ors of a township against a non-resi
dent ther eof, for a personal tax can be kvied only at the place of 
the individual's residence and the right to levy a poll tax depends 
upon r esidence. A poll tax is not a tax on property, but is a specific 
sum levied upon individuals. 

It is suggeskd in your communication, however, that the word 
"taxable" -as used in the act under consideration should be constrned 
to include anythi ng capabl e of being taxed, property as well as p er
sons. 'l'lle word taxable is defin ed in the Centur~- Dictionar~- both 
as an adjective and a noun. A.s an adjectiYe it means, "Subjec t or 
liable t o taxation . .' ' and as a noun it means, .. .\ iwrson or thing sub 
ject to taxation; especia lly a person subject to a poll tax." Standing 
alm1e the word "taxablP" may m0au eithl·1· a person or a thing sub
jPc t to taxatio11 , but in ordP t· to ascertain the meauing \Yhich the 
Legisla ture intended should be given to the word as h ere used we 
must examine the context. 

'l'he said act of 1905, inter a lia , a uthorizes supervisors of townships 
of the second class to levy and r·olkd road faxes. It is priovid~d in 
the said second sect ion of this act t hat 1-hp supervisors ''shall proceed 
immediatPly to 1"'"·'" a road t::ix whiC'h sha ll not excrt>d t <> n mills on 
Pa ch dollar of "'' lination: lhiK rnlnntion i-;hnll he the last adj uskd 
valuaHon for eonnty pnq1os<:·s. and Yvhi< ·h shall be furnish r d to said 
road supervison.; b.1- the 'commissioners of the- proper county. * * * 
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And provided further that upon every taxable the road supervisors 
of every township shall assess the sum of one dollar in addition to 
the millage tax abuvl' mentioned." T'he language above quoted 
clearly indicates a legislative intent to authorize the assessment 
of taxes by supervisors against two separate and distinct objects 
of taxation-first, property, against which a millage tax is to be 
a·ssessed, and, secondly, taxable individuals, against whom a specific 
tax of one dollar each is to be assessed. 

I am, therefore, of the ·opinion that the dollar tax above mentioned 
is not a tax on j)l'ope1 ty but is a tax to be assessed against persons, 
and that the supervisors of any given township of the second class 
can asse3s this tax ouly against residents of their township. In arriv
ing at this conclusion this Department is in accord with the ·opinion 
of Judge V\T·alling in the case of Mill Creek Township vs. Willis, 16 
D. R., 312; the opinion of Judge \Yanner in the case of T'ownship 
of V\Tarrington vs. Belt; and the opinion of Judge T'aylor in the case 
of Independence 'Township YS. Dodd, 17 D. R. 416. 

Y oms sincerely, 
J. E. B. CUNNI~GH"\.M, 

Assistant Deputy Attorney General. 

AUTOMOBILE LICIDNSE.S. 

AutomtibUe licens€s cannot b€ issued dn biJ:ank, IE!aving out the names of 
those to whom issued . 

Office of the Attorney General, 
Harrisburg, Pa., October 20, UJHS. 

Ho'll. Joseph \\T. Hunter, State Highway Commissioner, Harrisburg, 
Pa.: 

Dear S1ir: I am in receipt of yoqr lettet of recent date in which 
you desire an official opinion on the question of your legal authority 
to issue State automobile licenses in blank to various· automobile 
organizations who desire to pay for them and issue them to persons 
entitled to receive them from time to time, filling in the names of 
persons to whom they a.re issued. 

Inasmuch as the act of Assembly c·o·vering this question impo.ses 
certain restrictions upon the issue of the•se licenses, and the duty 
of issuing them to indiYidual applicants is reposed by law in you. 
I am clear that you wou1ld not be justified in delegating thi~ 

authority to any one else. For this reason I am of the ·opinion and 
advise you that you cannot legally eomply with the requests of 
these various autO'mobile clubs and associations. 

Very truly yours, 
Ji'REDE.RTC \\'. FLE'ITZ, 

!Deputy A Horney General. 
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OPINIONS ·ro 'DHE COMMI8Sl0NE,R OF FISHERIES. 

FISH NETS. 

The placing· together of two ne ts, one above the other of the character 
described in Section 7 of the Act of May 2!}th , 1901 (P. L. 302) and fishing them 

in that manner is unlawful'. 
Such use of dip nets i5 unlawful. 

Office of the Attorney General, 
Harrisburg, Pa., March 26,. 1907. 

Hon. , .V. E. Meehan, Commissioner of Fisheries·. 

Sir:· I have your letter of the 2·oth inst., asking whether the 
placing together of two nets, one above the other, of the character 
described in section 7 of the act of May 291:h, mm, (P. L. 30!2), and 
fishing them in that manner, is a vio lation of the act . 

I am of the opinion that such use of dip nets would be .a violation 
of the act of Assembly and on conviction punishable as such. 

Very truly yours, 
M. HAMPTON TODD, 

.Attorney General. 

GIGGING FISH. 

No part of the prongs, of a gig or spear including the beards or barbs s ha ll 

project nearer than one half inch t o the opposite side. 

Office of the Attorney General, 
Harrisburg, Pa., June 7, 1907. 

Hon. W. E. Meehan, Commissioner of Fisheries, Harrisburg, Pa. 

Sir: I · have before me your letter of recent date, 1asking for an 
o-fficial constrnction of that part of secHon 1 o.f an act entitled : "An 
act to regulate the taking of carp, suckers, mullets, and eels, in 
the waters of this Commonwealth, by meians of gigs or spears; pro
hibiting the taking of all other fl.sq by such means, and providing 
penaJtj:es for the violation of this act," approved M'ay 1.st, 1907, 
which read as foUows: 
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'·That from aud aftel' tile p<1ssage of this act, it 
shall be lawful to kill carp, suckers, mullets, and eels 
in_ the public waters of this Commonwealth, in which 
brook and other trout are now established or have been 
planted by the State, by means of a gig or spear having 
a space of not less than one-half an inch between 
the prongs, from May first to October thirty-first, in
clusive, in each year; and it shall not be lawful to use 
such gig or spear at any time of the year, or in any 
waters of the Commonwealth, for the catching of any 
species of fish other than rnr·p, suckers, mullets and 
eels." 

You desire to be specifically advised whether the half-inch measure
ment provided for in the act shall be between the upper tines or 
p·rongs or between the proijecting beards or barbs which are placed 
on the lower end of the till'es. 

The evident intention oLthe Legislature in adopting the half-inch 
measurement was to permit the ·escape <Of all fish small enough to 
pass through the half-inch space provided. I am therefore of 
opinion and advise you that no part of the prongs, including the 
beards or barbs, shall project Il'earer than one-half inch to the 
opposite side. To hold otherwise would be to proYide an instrument 
of destruction practically c0ntinuous in its cbarader and from which 
no fish , no matter what its size, might escape. 

Very respectfully yours, 
P 'REIDEIRIC W. FLEITZ, 

Deputy AUorney General. 
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OPINIONS TO BOARD OF PUBLIC GROUNDS AND BUILDI~GS. 

ELEVATOR POLICIES. 

ELEVATOR POLICIES-PUBLIC GROUNDS AND BUILDINGS-STATE 

LIABILITY FOR ELEVATOR .A'CCIDENTS. 
There is no necessity for the Board of Commissioners of Public Grounds a nd 

Buildings to take out an elevator liability policy, as the State cannot be suecl 
except with its consent, and there is no act of assembly authorizing such 
ai:tion to be brouc-lit. 

Office of the Attorney General, 
Harrisburg, Pa., Jan. 25, 190·7. 

~Ir. John E. s :tott, Sec. Board of Commissioners of Public Grounds 
and Buildings. 

Dear Sir: Your letter of the 17th inst. enclosing specimen copy of 
Elevator Liability Policy by the American Casualty Company, pe
ceiv<:d, and in reply to yom request asking for my opinion as to 
the necessity for taking out such a policy covering the operation 
of the passenger elevators located in the State Capitol, I advise 
you that there is no occasion to do ·so, as the State cannot be sued 
except with its consent, and there is no act of Assembly authorizing 
such action to be brought. 

Very truly yours, 
1M. HAMPTON TODD, 

1.Attorney General. 

PARTIAL PAYMENTS ON BRIDGE CONTRACTS. 

The Board of Public Grounds and Buildings cannot make partial payments 
on bridge confracts as the work progresses. 

Offi ce of the Attorney General, 
Harrisburg, Pa., Feb. 28, 1907. 

Mr. John E. Stott, Sec. Board of Public Grounds and Buildings, 
Harrisburg, Pa. 

Dear Sir: I liaye your letter of the :21st before me and also acknow
ledge receipt of your letter of the 28th inst. Pnclosing contract and 
specific,ations upon which you ask my opinion as to whether the 
Board can make partial payments on account o.f the contract for 
the re-building ·O·f bridges a.s the work progresses. 
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'l'he language of the contract itself is the best answer that l cHu 

give you to your question. It says that "The said' the Common
wealth of Pennsylvania will pay to the party of the first part, 'the 
Canton Bridge Company,' upon th~ completion of said work in 
accordance with this contract and the delivery thereof to the Com
monwealth, in accordance with the several provisions of the acts 
of Assembly above cited and in the manner in said ,acts of Assembly 
provided, the sum of sixty-five thous1and five hundred and ninety
four dollars." The 8th section of the act of Assembly approved 
June 3, 1905, provided that payment shall be made by the Audito·r 
General after the Inspectors have certified that the bridige has been 
built in conformity with the terms of the contract and 'specifioa
Hons and report approved by the court. The act of 19<0·3 does not 
change these provisions. 

I am therefore of the opinion that the Board is not at liberty 
to make partial payments on account of the work as it p·rogresses, 
but can pay only when the work has been fully completed and 
accepted as pvovided in the contracts and the act of Assembly as 
above recited. • 

I return you the contracts and plans and specifications which you 
sent me in your letter of the 28th inst. 

Very truly yours, 
M. H~MPTON TODD, 

rAttorney General. 

ACCIDENT CLAIM. 

There is no fund to pay damage claim of one who falls upon a curb of the 
Capitol grounds pavement and brea-ks an arm. 

Harrisburg, Pa., March 7, 1907. 

Hon. Samuel B. Rambo, Superintendent of Public Grounds and 
Buildings, Harrisburg, Pa. 

Dear Sir: Replying to your communication forwarding the letter of 
Milton M. Lerner, in which a plea is made for relief of Miss Jeanette 
Ensminger, of Dillsburg, who fell upon a curb of the Capitol ground 
pavement upon North Street in the city of Harrisburg, and broke her 
right arm, I beg to advise you that there is .no fund at your dfa,posal 
by which you can make payment of any sum to Miss Ensminger. It 
does not appear, from the letter of Mr. Lerner, that there is any 
liability upon the Commonwealth to make reparation for this injury, 
but if this were the case, you have no authority by any act of 
Assembly to adjust such a daim. 

Very truly yours, 
M. HAMP'.DON TODD, 

iAttorney General. 
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MERCANTILE APPRAIS'E.RS SUPPLIES. 

'!"'here is nothing in the act of March 26, 1895, P. L. 22, which authorizes the 
Department of Public Groun.ds and Building·s to hOJlOr .a .requisition for office 
supplies, either directly from the mercantile appraisers of Philadelphia or in
directly through the Auditor General. 

The mercantile appraisers of Philadelphia do not come within the description 
of the respective departments of the State government for which the depart· 
ment of Public Grounds and Buildings is required to obtain and furnish sup
plies. 

OJiice of the Attorney General, 
Harrisburg, Pa., Dec. 18, 19017. 

Siamuel B. Rambo, Esq. Sup€rintendent ·of Public Grounds and 
Buildings. 

Sir: I have your letter of the 18th inst. before me, in which you 
ask whether or not you have authority, under tbe act of 189·5, relative 
to the Department of Public Grounds and Buildings, and the supple
ments thereto, to honor a requisition for office supplies made upon 
you by the Mercantile Appraisers of Philadelphia, and also whether 
or not you have such authority in case the Auditor General, acting 
on behalf of such Mercantile Appraisers of Philadelphia, makes 
the same requisition upon you. 

The second section of the act of Assembly, approved! th1e 26th 
d1ay of March, 1895, (P. L. 22), relative to the Department of Public 
Grounds and Buildii.ngs, provides, among other things, that the 
Board shall invite "sealed propo·sals for contflacts to furnish all 
stationery, supplies and fuel used by the Legislature, the several 
departments, boards and commissions of the State GoV'ernment, 
Executive Mansion, and for dJstributing the l·aws, j.ournals, depart
ment reports and other matter, and for repairing, altering,, improv
ing, fu:mishing or refurnishing, and all other ma.Uers or things 
required for the pu1blic grounds and buildings, legislative halls and 
rooms connected therewith, the rooms of the seve1,al departments, 
l:J.oards and commissions, a.nd the Executive Mansion." 

The eighth section of said act further provides: 

"Whenever the heads of the departments, the execu
tive officers of the State board and commissions, and 
the chief clerks aforesaid, shall require any portion 
of the furniture, stationery or supplies named in their 
original lists, a requisition therefor shall be made upon 
the superintendent, who shall cause the articles to be 
delivered, taking proper receipt therefor." 

By reference to the fifth section of said act the "chief clerks 
aforesaid" are ·stated to be the chief clerks of the Senate and the 
House of Representiatives. 
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I am of thl· opinion that tlie1·e is nothing in the ad of 18!J:J whid1 
authorizes y.ou to honor a requisition for office supplies" either 
directly from the Mercantile Appraisers of Philadelphia or indirectly 
~hron.gh the Auditor General. The Mercantile Appraisers of Phila
delphia do not come within the description of the respective depart
ments of the State Government which you are required to obtain 
for and furnish supplies to. 

Very truly yours, 
M. HAMP'.DON TODD, 

1Attorney General. 

RAILROAD TRACKS. 

The Board of Public Grounds and Buildings have the right to grant per
missdon to the Jersey Shore and Antes Fort Railroad Company to Jay its 
tracks over the Jersey Shore bridge at the same time the roadway is being 
constructed. 

Oftke of the Attorney General, 
Harrisburg, Pa.,, April 2'3, 1908. 

H. D. Jones, Secretary, Board of Commissioners of Public Grounds 
and Buildings, Harrisburg, Pa. 

Dear Sir: I have your letter of yesterday stating that the Board of 
Commissioners of Public Grounds and Buildings desire an ,o,pinion 
on their legal right or authority to grant permission to the Jersey 
Shore & Antes Fort Railroad Company to arrange with the Y m·k 
Bridge Company contractors for the erection of a bridge ,across the 
West Branch of the Susquehanna river, near Jersey Slhore, which 
bridge is being built at the expense of the State, for the laying 
of the tracks of the said railroad company a .cross the said bridge at 
the same time the floor is laid thereon. 

'Accompanying your lette1' is a petition of the Jersey S:ho,re & 
Antes Fort Railroad Company, setting forth the fact that the 
corporation had acquired the right from the County of Lycoming 
to lay its tracks and run its cars over the bridge which was desfooyed 
by the spring flood of 19'07, and which the new structure is to 
replace. 

T'he petition also sets forth that the said l'Ompany has obtained 
the consent of the County C'ommissioners of Lycoming County to 
lHy its tra.cks and: run its l'ars over the new bridge in the samf' 
manner and to the same extent hPl't>tofore existing under the 
former contract with the county. It is further urged, on behalf 
of the railroad company, that if the said company be allowed to 
cause its tracks to be l1aid over and upo11 said 'bridge at the time 
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the roadway is being constructed, a great amount of expense will be 
saved to the company, and the necessity for tearing up the roadrwa.y 
'3fter the sa.id bridge is completed and turned over to the l'iDUnty
tbeteby causing great incom·enience to the travelling public-will 
be obviated. 

All of these averm.ents of fact are sworn to by the managet· of 
the railroad company and the County Commissioners of Lycoming 
County. In addition thr~·eto, there is a letter from the Hon. Oscar 
E. Thompson, the superintendent, on behalf of the Sitate, in the 
construction ·of the bridge, in which he recommends that this per
mission be granted, providing the railroad company pay the 
additional expense, if any, made necessary by their work. 

In view of 1all the circumstances surrounding this case, I am of 
the opinion and advise the Board of Commrissioners ·of Public 
Grounds and Buildings that they have the legal right and authority 
to grant this permission,, and that suelt action on their part will 
serve the bl,st interests of all concerned. 

Very truly yours, 
FRIE1DE1RIC W. FLEI'l'Z, 

Deputy AUorney General. 
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OPINIONS 'l'O 'l'HE DEPAR'fMENT OF PUBLIC PRIN'l'ING AND 
AND BINDING. 

REPORT OF DE'PARTMENT OF MINES. 

There is no legislative authority for printing the report of the Depa rtment 
of Mines in two volumes. 

Office of the Attorney General, 
Harrisburg, Pa . ., April H>, 190'1. 

Hon. A. Nevin Pomeroy, Superintendent •o·f Public Printing, 
Commonwealth of Pennsylvania. 

Sir: Your communication of April 9th, 1907, inquiring whether 
01· not there is any legislative authority for printing the r eport of 
the Department of Mines in two volumes, one containing the report 
of the Anthracite District, and the other the report of the 
Bituminous District, has been duly received. 

This r eport is printed under paragraph 9 of section 1 of the act · 
of 17th April, 1905, (P. L. 178), entitled, "An act to regulat e the 
publication, binding and distribution o.f the public documents of this 
00<mmonwealth." 

S·ection 1 priwides, ''that from and after the passage of this act, 
the printing, binding, distribution and number of the several rlocu
ments of this Commonwealth shall be as follows, to wit:" 

This section is divided into twenty-nine paragraphs, paragraph 9 
reading as follO·WS: 

"Eight thousand four hundred copies of the report 
of the Department of Mines; one thousand for the 
Senate; two thousand for the House; five thousand for 
the Department of Mines; fifty for the Govemor; fifty 
for the Secretary of the Commonwealth and three hun
dred for the State Librarian." 

There is no legislative authority in this act expressly authorizing 
the printing of the report of the Department of Mines in two 
volumes, one containing the report of the Anthracite District, and 
the other the report of the Bituminous District. On the contrary, 
the act evidently contemplates the printing of this report in one 
rnlullle . 'l'bere is no more legislative authority for printing it in 
two volumes than there is for printing it in twenty. 

Very truly yours, 
J.E. B. CUNNINGHAM, 

Assistant Deputy Attorney General. 
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BULLETINS' OF DIVISION OF_' ZOOLOGY. 

The State Printer 1shall p,rint addJ,tiona.l buHieltins· of uhe Divis1ion of Zo0Jo1gy 

issued in May, 1907, notwithstanding the appropriation was for the period com

mencing June 1, 1907. 

Office of the Attorney General, 
Harrisburg, Pa., July 9, 19017. 

Hon. A. Nevin Pomerroy, Superintendent of Public Printing and 
Binding, Harrisburg, Pa. 

Sir: I have examined the question r1aised in your letter of June 
21st, viz: ·whether you shall print for the Economic Zoologist 
additional copies of the periodical bulletin of the Division of Zoo1ogy 
issued in May, 1907, or whether, under the act of May 31st, 1907, 
you shall print an increased number of those bulletins alone which 
are issued during the two fiscal years commencing ,June 1, 1907. 

The act of May 31, 1907, recites in its preamble that the maximum 
number o.f twenty-five thousand copies of the periodiical bulletins 
published by the Division of Zoology and issued from the Depart
ment of Agriculture has proven to be inadequate to meet the 
demands of the public, .and provides in substance that the Depart
ment of 1Agriculture shall be authorized to publish a sufficient 
number of copies of each ,of the periodical bulletins of the Divisiou 
of Zoology which may be and have been issued from said department 
to meet the demands of the public, provided that the number of 
copies ,of any one bulletin shall not exceed fifty thousand. 

By section 2 of said act it is provided that provision for the 
necessary funds for this printing shall be supplied ns an item in 
the plliblic printing fund of the General Appropriation Bill. The 
General Appropriation Bill, und<0 r the appropriation to the Depart
ment of Public Printing and Binding, contains this clause: ''For 
the payment oif printing, binding, ruling, etc., two years, the sum 
of four hundred and seventy-fiVL' thousand dollars." 

In my opinion, the said act of May 31, l!J07, clearly proYides that 
a number, sufficient to meet the demands of the public, of copies 
of each of the periodieal bulletins of the Division of Zoology. which 
may be and have been issued, not exceeding fifty thousand, shall 
be published. The bulletin in question is one tlrnt "has been issued" 
within the nwaning of the s1aid act of Hl07, and the Department 
of Agriculture is authorized to order the printing of add'iUonal 
copies thereof, sufficient for public demands, but not exceeding fifty 
thousand, including those heretofore printed. 

In my opiniou, the clause in th<· Ol·neral Appropriation Bill above 
quoted is intended to covet' all p1·inti11g done by yon after the first 
day of June, 1907, whetlw1· •tlu• mattl·r printed consist8 of new 
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publiciations or of additional copies of former publication:s. This 
request seems to have come to you after June 1st, 190'7, and is 
therefore a part of the work o.f the eurrent year, andJ the cost of 
the prin1ting- in question is payable from the appropriation con
tained in the General Appropriation Bill. 

V Pry truly yours, 
J.E. B. CUNNINGHAM, 

Assist·ant Deputy A.ttomey General. 
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OPINION TO '.l~HE DAIRY AND FOOD OOMMISSIONEIR. 

O:UEOMARGARINE. 

A United States marshal making sale of oleomargarine in his official capacity 
is n ot required to take out a license the refor. 

Ottke of the A.ttorney General, 
Harrii:;burg, Pa ., July 2, 1907. 

Hon. James Foust, Uair.r and Food Comrnis·siouer, Han:isiburg, Pa. 

S:ir: I am in receipt o.f your communication of June 26, 1907, 
asking to be advised whether or not the United States Marshal 
for the E1astern District of Pennsylvania, who has advertised for 
sale, on July 11th, 1907, at eleven A. M., at his office in Philadelphia, 
eighty-nine tubs. of uncolored' oleomargarine and six boxes of un
colored oleomaJ·garine, should be required to take out a license for 
the sale o.f said oleomargar-ine. In addition to the facts stated in 
your letter , it appear·s from the advel'tisement of said sale, a copy 
of which has been furnish ed me, that said M'ars'hal is about to sell 
said oleomargarine by virt.ue of a writ of sale issued by the Judges 
of the Distr·ict Court o.f the United States in and for the Eastern 
District of Pennsylvania. 

T'he act orf 29th of May, 1901, (P. L. 3,27),, prohibiting the sale of 
oleomargarine colored in imitation of yellow butter and regulating 
the sale of uncolored oleomargarine, by requiring persons, firms and 
corporations des-iring· to make sales of uncolored oleomargarine to 
take out a license therefor, providing in substance that every pers·on, 
firm or corporation, and every agent of such person, firm or corpora
tion, desiring to manufacture, sell, offer or expose for sale ·Or have 
in possession with intent to sell, oleomargarine,, butterine or any 
similar substance not made or colored in imitation o.f yeHo·w butter, 
shall make application for a license to do so, _in such form as shall 
be prescl'ibed by the Department of Agriculture through its agent 
the Dairy and Food Connnissione1·. All licenses granted under this 
act expire ·On the 31st day of Dece111ber of each year, 1but licenses 
m:ay be granted to commence on the first day of any month for the 
r e111Jainder o.f the year, upon the p-ayment of a proportionate part 
of the annual license fee. Licenses granted under this act may be 
transferred by the Dairy and Food Commissione1· upon application 
in writing of the persons, firms or corporations holding the same. 
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The act prnvides for the issuing of licenses to manufacturers, whole
sale dealers, retail dealers and proprietors of hotels, restaurants, 
dining rooms and boarding houses. Wholesale dealers are defined 
in the act to be all persons, firms and corporations who shall sell 
to dealers and persons who shall buy to sell again, and 1all persons, 
firms and corporations making sale in quantities. of ten pounds and 
over at any time are considered wholesale dealers. P ersons, 
firms and coporations selling in quantities of less than ten pounds 
are defined to be retail dealers. 

If the United States Marshal in question were to apply for a 
license for the sale contemplated and advertised by him, it would 
be difficult fo classify bis application for a license under any of the 
classes of licenses provided for by the act. I am of opinion, how
ever, that the United States Marshal is not such a person as, under 
the said act of 1901, must procure a license in order to sell un
colored oleomargarine. In the proposed sale he is not acting in a 
personal capacity, but in his official capacity as the United States 
Marshal for the Eastern District of Pennsylvania, and under the 
authority of a Federal statute. The property in question is not in 
his possession with intent to sell the same within the meaning of 
the said act ·of 19i01, but is pro·perty in the custody of the law, 
whose agent be is. A thing is in the custody of the law when it 
is shown that it has been 1and is subjected to the official custody of 
a judicial executive officer in pursuance of his execution of a legal 
writ. T'he sale advertised by the Marsh3' is not the kind of a sale 
contemplated by the act of 1901. The sales prohibited u.nder that 
act are sales made by manufacturers or dealers in their personal 
capacities. This proposed sale is a judicial s·ale. In theory at least 
the proposed sale will be made by the court, the Marshal being 
merely the officer of the court. A judicial sale is one which is 
made by a court of competent jurisdiction through its authorized 
1a~nt. It is a sale advertised to be made under the pr·ocess of a 
court having competent authority to order it, by the officer legall .v 
appointed and commissioned to sell. un-der the laws of this Common
wealth sales of liquor are regulated and restrained by a license 
system, but it would scarceJ~r be contended that when a sheriff of 
a county in this Commonwealth, by virtue of an execution issued 
out of a Court of Common Pleas, ha1s seized- and taken into his 
possession a quantity of liquors as the property of the defendant 
in the execution, such sheriff must apply to the Conrt of Quarter 
Ses·sions and take out a license in order to conduct a sbf'riff's salP 
of such liquors. 

I am therefore of opinion that the sale advertised to be made by 
the said Mmshal is not sneh a sale as is contemplated by the 
Oleomargarine Act of 1901, and that the United States Marshal 
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acting in his official capacity, is .not such a person as is contemplated 
by said a.ct, and you are advised that no license is necessary for the 
sale as aforesaid advertised. 

Very truly yours, 
.T. E. B. CUN'NINiGHAM, 

Assisfant Deputy Attorney General. 

PURE FOOD PENALTIES. 

A defendant against whom judgment has been r endered in proceedings in
stituted under Section 9 of the pure food act of June 1, 1907, P . L. 386, may, 
!in default of payment of the penalty and costs, and for want of sufficient 
distre'ss, be imp~isonedJ und'e·r lain app·r.civriate wi!'lit issued by lthe mag!~t:r<aite 

he:liore whom the case was tried, until dischairg1ed by process of ~aw. 

Office of the Attorney General, 
Harrisburg, Pa., Dec. 20, 190'7. 

Hon. James Foust, Dairy and Food Commissioner, 'Harris:burg, Pa. 

!Sir: I have your letter o.f Nov. 30th, 190'7, asking to be a vised 
by this Department whether, under the terms ·Of section 9, of the 
Pure Food Act of June 1, 1907, (P. L. 386), a defendant, against 
whom judgment has been rendered for the penalty therein provided 
and costs, who has not ;:tppealed therefrom, and who is not possessed 
of property out of which the amount -0f said jud'gment can be 
collected, may be imprisoned in default of payment of said judgment 
and costs. 

The reply to your inquiry depends upon whether an action, brought 
under said section 9 of said act of 19017, is within the purview ;of 
the act o.f July 12, 1842, (P. L. 339), entitled "An •a.ct to aibolish 
imprisonment for debt, and to punish fraudulent debtors." Section 
9 of said act of 1907 reads as follows: 

"Any person who shall violate any of the foregoing 
provisions of this act shall, for each offense, forfeit and 
pay the sum of sixty dollars, together with the costs of 
suit; to be recovered as debts are by law recovered, 
in an action to be instituted, in the name of the Com
monwealth, before any alderman, magistrate, or justice 
of the peace, in the county wherein the offense sha.11 
ha ,.e been committed; and no appeal shall be allowed 
from any judgment rendered in such case, except upon 
special allowance of the court of Common Pleas; sub
ject to all the rules and regulations. applicable to ap
peals from actions in summary convictions." 

Notwithstandiing the peculiar phraseology in the last clause .of 
the above quoted section, to the effect that appeals shall be sub-
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ject to all the rules and regulations applicable to appeals from 
actions in summary convictions, the said section seems to provide 
substantially for a suit for a penalty before an alderman, magistrate 
or justice .of the: peace in the county wherein the offense is com
mitted. 

You now ask to be advised whether a defendant, against whom 
judgment bas bel'n rendered by a magisfoate, and from whom the 
amount of the penalty and costs cannot be collected by execution, 
can be iinprisoned iu default of payment of the penalty and costs, 
pro,·itled, of (·om·st•, nu avpeal lrns been taken by the defendant from 
tihe judgment so rt>ndered. 

The first section of said act of Ul4:.l, abulisbiug imprisu11ment fot• 
de•l.Jt., pro rIUes as follows.: 

''That from and after the pass.age uf this act no 
person shall be arrested 01· iwprisoned on any ei\"il pro
cess issuing out of any eourt of this Commonwealth, in 
any suit or proceeding instituted for the recovery of any 
mouey due upun any judgment ot· decree founded upon 
contract, or due upon any contract, express or implied, 
or for the recovery of any damages for the non-per
formance of any contract, excepting in proceeding as for 
cont.empt, to enforee eiYil remedies, action for fines or 
penalties, or on promises to marry, on moneys collected 
by any public officer, or for any misconduct or neglect 
in office, or in any professional employment, in which 
cases the remedies shall remain as heretofore: Pro
vided, 1'hat this section shall not extend to any person 
who shall not haYe resided in this State for twenty day;;; 
p1·evious to the commencement of a suit against him." 

lt is further provided in the :.l3rd section of said act as follows: 

'•No execution 'issued on any judgment rendered by 
any alderman or justiee of the peace, upon any demand 
arising upon contract, express or implied, shall contain 
a clause authorir.ing an arrest or imprisoument of the 
person against whom the same shall issue, unless it 
shall be proved by the affidavit of the person in whose 
favor such execution shall issue, or that of some other 
person, tu the satisfadio11 of the alderman or justice 
of the peace, eithl'l" that s11d1 judgment was for the 
1·l·con·t·y of mom·.r ('olk·ded by any public offh-fi', or for 
official miseondud." 

Whether a defrndant in the situation al.HI\'(' desrl'ibed can ht · 
imprisoned in defa ult of payment of the pe11aHy and costs depends, 
therefore, uvon whether or· not such defendant is within t11e prufre· 
tion of the said act of 1842. 

'l'his question has been passed upon by our ~upt·eme Court in thl· 
case of Commonwealth ex rel Colbert v. Kerr, 25 Pittsburg Legal 
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Journal, 367. That case arose under the old Oleomargarine Act of 
May 21, 1885, (P. L. 22). The .third section of said act of 1885 

1 provides as follows: 

''EYery person, company, finn or corpotate body who 
shall manufacture, sell or offer or expose for sale, or 
have in his, her or their possession with intent to sell, 
any substanee, the manufacture and sale of which is 
prohibited by the first section of this act, shall, for 
every such offense, forfeit and pay the sum of one hun
dred dollars, which shall be recoverable with costs by 
any person suing in the name of the Commonwealth 
as debts of like amount are by law recoverable; one-half 
of which sum, when s·o recovered, shall be paid to the 
proper county treasurer for the use of the county in 
which suit is brought, and the other half to the person 
or persons at whos·e instance such a suit shall or may 
be commenced and prosecuted to recovery." 

Siection 3 of the act ·Of 1885 and section 9 otf the act of 1907 pro
vide for practically the same method of inflicting and collecting 
the respective penalties specified in said acts. Under the act of 
1885 every person violating the provisions thereof "shall, for every 
such offense, forfeit and pay the sum of one hundred dollars, which 
shall be reeoverable with costs by any person suing in the name 
of the Commonwealth as debts of like amount are by law recover
able," and under the act o.f 19•07 every person violating the pro
visions thereof "shall,, for each offense, forfeit ·and· pay the sum of 
sixty dollars, t.ogether with the costs of suit, to be recovered as 
debts are by law recovered in an action to be instituted in the name 
of the Commonwealth before any alderman," &c. 

The case of Oommouwealth ex rel Colbert Y. Kerr, supra, arose 
under said act of May 21, 1885. Said Colbert, the relator in said 
proceedings, was so proceeded against before J. M. Courtney, one 
of the justices of the peace of the county of Allegheny, for a viola
tion of the said act of 1885, that a judgment was rendered against 
him for the penalty of one hundred dollars therein provided for 
and costs, and, in default of pftyment of said penalty and costs, a 
writ seems to have been issued hy the said magistr·ate, directed to 
.John L. Kerr, one of the constables of the county of Allegheny, 
directing him to take the said Colbert into custody and commit 
him to prison. The said George F. Colbert, defendant in the 
proceedings before the magistrate and relator in the subsequent 
proceedings, thereupon presented a petition to the Court of Common 
Pleas No. 2 of Allegheny County, for a. writ of habeas cor·pus, which 
writ was awarded as prayed for; returnable forthwith, with notice 
to the said constable. After hearing the said. court made the follow· 
jng order: 

19 
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''Now, March 26th, 1895, after bearing on petition, 
return and record, the prisoner, defendant, is remanded 
to the custody of the officer on the writ on which he 
was areested." 

The said George F. Colbert thereupon presented a petition to the 
Supreme Court of Pennsylvani·a, setting forth, inter alia,, that be 
was unjustly held and detained in custody by the said constable 
on an execution for one hundred dollars in favor of the Oommon
wealth; that the judgment upon which execution issued was founded 
on a suit brought under said act of May 21, 1885; and praying for 
a writ of habeas corpus. On April 8, 18915, the S'upreme Court 
handed down a per curiam decision, the material portion of which 
is as follows: 

"But we have examined his petition, and are satisfied 
that he is not entitled to a writ of habeas corpus. A 
judgment recovered for a penalty prescribed by law 
as the punishment for the commission ·of an act forbid
den by a clear statutory provision, is not within the 
purview of the act to abolish imprisonment for debt. 
It is not a judgment founded on a contract, but a penal 
infliction intended to discourage the violations. of the 
law as truly as a fine imposed upon an offender after 
conviction in the Quarter Sessions." 

This dech;ion of the Supreme Court rules the question submitted 
IJy y·ou to this DPpartment, and you are therefore -advised that a 
defendant, against whom judgment bas been rendered in proceed
ings instituted unde1· the 9th section of the said act of 1907, may, 
i_n default of payment of the penalty and costs, and for want of 
sufficient distress, be imprisoned m1der an appropriate writ issued 
by the magistrate before whom the case was tried, until discharged 
by due process of law. 

Very truly yours, 
J. E. B. CUNN·INGHAM, 

Assist•ant Deputy Attorney General. 
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TINTEID OLEO. 

The Dairy and Food Commission may decline to accept the payment of fines 
in cases of illegal oleomargarine selling and insist that all defendants be taken 
into court for trial, so that, upon conviction and in case of further violations, 
the same persons may be charged with and convicted of a second offense, 
1lor which Sec. 7 of the act of 1907 imposes a maximum fine of $1,000 and im
prisonment of from six to twelve months. 

Office o.f the Attorney Ge:neral, 
Harrisburg, P.a., March 13, 1908. 

Hon. James Foust, Dairy and Food Commissioner, Harrisburg, Pa. 

Sir: In your letter of the 101:h inst. you state that a large number 
of oleomargarine dealers in the county of Allegheny are purchasing 
uncolored oleomargarine and coloring it in their cellars, stables and 
other unsanitary places, and then selling it for creamery butter. You 
further state that the dealers who are complying with the law, as 
well as the grocers of that county, are appealing to you to adopt 
the most drastic measures to break up this illegal practice, and as, 
under section 11 of the act of May 29, 1901, you are ·charged with 
the enforcement of the law, you are anxious to do all in your p·ower 
to put a stop to these nefarious practiceis, and have therefore 
directed your attorneys and agents in that locality to decline to 
accept the payment of fines and to insist that all defendants, charged 
with violating the oleomargarine and renovated butter laws, be 
taken into the courts for trial. 

I assume that your reason for this order is to secure convictions 
so that, in case of further v1oJ.ations by the same parties, they may 
be apprehended and charged with a seco:nd offense under the pro
visions of section 7 of the act aforesaid, which imposes a penalty 
of not less than five or more than one thousand doUars, and an 
imprisonment in the county jaH for not less than six months· nor 
more than twelve months. 

This pr.ocedure has the appro·val of this Department, and, although 
Allegheny County has a large criminal list, and its able and efficient 
District Attorney is a very busy official, I am sure that, if you will 
call his .attention to the importance of these cases and the necessity 
for prompt action, he will do all in his power to expedite their 
trfaJ, to the end that these fiagrant Yiolations of a wise law may 
be sfopped. 

Very respectfully, 
FRJEIDEIRIC W. FLEITZ, 

Deputy Attorney General. 



286 OPJNIONS OF THE ATTORNEY GENE'RAL. Off. Doc. 

REVOCATION OF OLEOMARGARINE' LICEN'SE. 

A failure t o comply w ith the r equirements of the oleomargarine law by a 
licensee is a breach of contract and works a forfeiture of the contract and in 
such case the Da iry a nd F ood Commission er has a uthority to a nd sh ould revoke 
the licen se. 

Oflice o.f the Attorney General, 
Harrisburg, Pa., March 25, 1908. 

Hou. James Foust, Dai1·y and Food Commissioner, Harrisburg, Pa. 
Sir: I have before me your lette1.· of recent date, in which you 

ask to be advi sl:'d a s to your power and authorit.r to revoke a license 
granted under tl1e provisions of the ad of 29th of May, UIOl , (P. 
L. 3~7), entitled·: 

' 'A.n Ad to prohibit tbe manufacture and sale of oleo
ma1·garine, butterine, a nd otbl:'l' similar pl'Oduds, when 
colo1·ed in imitation of yellow butter; to provide for 
li cense fees to be paid by ma nufacturers, wholesale and 
retail d.ealers, and by proprietors of hotels, restaur
ants, dining-rooms and boarding houses; for the manu
facture or sale of oleomargarine, butterine, ·or other 
similar products, not colored in imitation of ye llow 
butter ; and to regulate the manufacture and sale of 
oleomargarine, butterine, or other similar product, not 
colored in imitation of yellow butter, and prevent and 
punish fraud and deception in such manufacture a nd 
sa le as an imi tation butter; and to prescribe penalties 
and punishment for violations of this act, and the 
means. and the method of procedure for its enforce
ment, and regulate certain matters of evidence in such 
procedure." 

Accompanying your letter is a communication from Joseph A. 
McCurdy, E:sq., together with the testimony taken in the case ·of 
Commonwealth L Thomas Mulholland before J . F . Beatty, Jus.tice 
of th<~ Peace, at Greensburg, Pa. It appears from this testimony, 
and the information contained in your letter a nd that o.f Mr. 
McCurdy, that one, Thomas Mulholland, pr·o-prietor of the J eannette 
'l"ea & Coffee Company, at J eannette, Pa. , has been prosecuted by 
your Depattnwnt for violating the provisions of the Oleom:µ'garine 
Law, a nd tba.t, dming the past year, he plead guilty to a second 
offense, and was sentenced to pay a fine of $500.00 and oosts. In 
Den,mbe1· las t you issued a li cense for the s-ale of oleomarga.rine 
to .one, Henry H. Hopper, proprietot· of the Jeannette Tea & Coffee 
Company, G~4 C'lay .\venue, Jeannette, Pa ., for the year 1908, said 
li cense bPing < 't·l'tifi cate 3300, upon representations that the said 
Hoppel' w·as a resident of this 8tat(• and the proprietor of tlw said 
busim•s::;. Tlw ev iden(' E' in tht· ca.se before S:quire Beath-, a copy 
of wbith is befOl'e me., establi sl1 es the following facts: · 
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That Henry H. Hopper is not a re·sident of the State of P e:nnsyl
vania but resides at Cleveland, Ohio; and that he is the brother
in-law ·Of 'l'homas Mulholland, who formerly had a license for th is 
same establishment at the same place, and because of his convictions 
could not receive a license to carry on the ibus·iness any longer. 
vVhile the license is in the name of Hopper, and there is an attempt 
made to ·show that the business is now being conducted by Hopper, 
yet the facts seem to be fairly proved that Miulholland is in c·ontrol 
and management of the ·bus.iness and is recognized by the employes 
as the owner in authority. It further apipears that the Oleo
margarine Law has· been violated by the manager o.f the establish
ment acting under the license to Hopper; and even if it could be 
proved that Hopper is the responsible party, it is impossible to 
punish him fo.r any violation of the law for the reason that he is 
not a resident of this State. 

You desire to know whether or not, under this state of facts, there 
is warrant ·of law for you to revoke this license. 

'l'he statute is silent upon the question of revocation, but the 
first section provides: 

"That no person, firm or corporation shall, by himself, 
herself, or themselves, or by his, her of their agent or 
servant, nor shall any officer, .agent, servant or employe 
of any person, fit'm or corporation, manufacture, sell, 
ship, consign, offer for sale, expose for sale, or have in 
possession with intent to sell oleomargarine ....... . 
unless such person, firm or corporation shall han• first 
obtained a license and paid a license fee, as herein-
after prvvided ........ nor unless such person, firm or 
corporation shall in all other respects comply with and 
observe the provisions of this act." 

It is apparent that the procuring of the li cense is but one of 
the restrictions which this act imposes on persons desiring to 
manufacture or sell ole·omargarine in Pennsylvania. 'l''he license 
is granted by the State upon the express condition that the licensee 
shall comply with the requirements of the law. and a failure to dro 
so is a breach of contract and works forfriture of the license. By 
the fair 'veight of the evidence in the case before me, it is clear 
that the li ce1ise was obtained by fraud , as there is no authority 
by which a license can be issued to a non-Tesident of the· Sta.te, 
and we are justified in reaching the conclusion that this license was 
obtained! for the purpose of permitting Mulholland, an old offender, 
to continue an illegal business and has been used by him as a 
cloak for that purpose. It is yom duty to carry out the terms 
and provisions of this law,., and its spirit, if not its exact letter, 
contemplates the revocation of a license if its terms are violated. 
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I am therefore of opinion and advise you that, for the reasons 
above stated, it is your duty to revoke this license ·and that you 
have authority under the law to do so. 

Very respectfully, 
:@REDEIRIC W. FT1EITZ, 
Deputy Attorney General. 
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PUBLIC PRINTING. 
-

The Pennsylvania Free Library Commission is entitled to have - its printing 
done by the Department of Public Printing and Binding. · -

Oftiee of the Attorney General, 
Harrisburg, Pa., F 'eb. 5, 1908. 

Hon. Thomas Lynd1 Montgomery, State Librarian, Harrisburg, Pa. 

Sir: Your lette_r of recent date to the Attorney General, asking 
.for an opinion as to whether the Pennsylvania Free Library Com
mission is entitled, under the law_, to have its necessary printing 
done by the Superintendent of Public Printing, has been referred 
to me. 

Prior to 1905 eommissions weire not recognized under the laws 
governing the Department of Public Printing and Binding, and the 
power to order printing done was confined to "the Executive or 
any of the departments of the government." The Legislature of 
1905 pas•sed a general bill on the subject, in section 10 of which 
appears the following language: 

"That it shall be the duty of the said Superintendent 
to receive orde1·s for all blanks, blank boolis, and mis, 
cellaneous printing that may be needed by the Legis-
lature ........ or any commission created by act of As-
sembly not otherwise provided for" and ''in case any 
order or orders received from the heads of departments 
or of commissions shall appear to the Superintendent 
........ as unnecessary or unreasonable, he shall refer 
it or them to the Governor for approval or disapproval." 

Inasmuch as the Pennsylvania Free Lihrary Commission was 
established by the Legislature in 1899, (1See Pamphlet Laws 1899) 
and the power to appoint the Commission was placed in the Go-ver
nor, it comes squa1·eiy within the ruboYe quoted language of the 
printing act of 1905, and I am, therefore, of opinion a.nd advise you 
that this Commission is entitled to have its printing done by the 
Department of Public Printing and Binding. 

Very tr11ly yours, 

(2\ll) 

FREDERIC W. FLET'fZ, 
Deputy Attorney General. 
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SCHOOL BONDS-STATE DEPOSITS-ACT OF' FEB. 17, 1906. 

School bonds are not municipal bonds within the Ac·t of Feb. 17, 1906, P . L. 
47, and are not proper securities for deposits of State funds. 

Office o.f the Attorney General, 
Harrisburg, Pa., October 30, 1907. 

Mr. C. \V. Myers, Glerk to Board of Revenue Commissio.ne-rs, Harris
'burg, Pa. 

8ir: I beg to acknowledge receipt ·Of your letter of October 9!h, 
19()17, setting forth a copy of a resolution of the Board. of Revenue 
Commissioners as follows: 

' 'That the Clerk of the Board be instructed to write 
the Attorney General for an official opinion as to 
whether school bonds are municipal bonds within the 
meaning and purview of the 7th Section of the Act 
approved February 17th, 19·06, (P. L. 47), and can be 
approved by the Board of Revenue Commissioners and 
the Banking Commissioner as proper securities to se
cure deposits of State funds ." 

The 7th s·ect ion of the act .of February 17th, 1906, is as follows: 

'·1'hat in lieu of the surety bonds of surety companies, 
or of individuals, as aforesaid, the deposit of State 
moneys may be secured by the deposit with the State 
'freasurer of United States, municipal or county bonds, 
to be approved by the Revenue Commissioners and the 
Banking Commissioner, or a majority of them, in an 
amount, measured by their actual market value, equal 
to the amount of deposit so secured and twenty per 
centum besides. Said bonds to be accompanied by pro
per assignments or power of attorney to transfer the 
same, and said trust deposit of secueities to be main
tained, on request, at the amount aforesaid, in case of 
an,y depreciation in the value thereof." 

School districts are not strictly municipal corporations. They 
have neither a common seal nor legislative powers. Wharton v. 

Scho·ol Directors, 42 P. S., 358; Com. v. Beamish, 81 P. S., 389; 
Culvin Y. Beaver, 94 P. S., 388; Erie School District v. Fuess, 98 
P . S., 600. The word "municipal," as used in the 7th section of the 
act of l!J06, has no qu-alifiying words of any kind attached to it, 
and therefore must be construed· as referring to the bonds of a 
municipal corpota ti on \Yi th the fu !lest and broadest powers of a 
municipality and not to a subdivision with such limited powers· a.s 
a school district. 

I am therefore of opinion that the bonds of school districts are 
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not municipal bonds within the meaning and purview of the act of 
Assembly in question, so as to authorize them to be deposited with 
the State Treasurer as security for the deposit of S<tate moneys. 

Very r espectfully yours, 
M. HAMPTON TODD, 

Attorney General. 

Form of bond to secure State Deposits approved. 

Offi<..:e of the Attorney General, 
Harrisburg, Pa., March 13, 1908. 

C. W. Myers, E,sq., Clerk to Board of Revenue Commissioners, 
Harrisburg, Pa. 

Sir: I am in receipt of your letter ·Of the 12th inst., enclosing two 
forms of bond, marked Exhibit "A" and "B," together with your 
request for an official opinion upon the amended form of bond 
marked "Exhibit B" to secure deposits of State funds by eorporate 
sureties. 

The amendment to the form now in use reads as follows: 

"Provided, however, that no such judgment shall be 
entered against said surety until the expiration of sixty 
days from the date of notice by the said S.tate Treasurer 
to the said surety of default hereunder; but nothing 
herein shall prevent the said Commonwealth of Penn
sylvania from instituting any action or suit at law, 
or in equity forthwith, upon default in any of the terms 

• and conditions of this obligation." 

After careful cons.iderntion I am of the opinion, and so advise 
you, that the. proposed amendment is proper and legal, and that 
the State will be placed in no wo·rse position by reas·on of its adop
tion. On the other band, the surety companies are protected against 
entry o.f judgment without notice, which, in some instances, might 
work grave hardship and disaster. 

You are therefore advised that the new form is approved by this 
Department and may be put into use by your Board fol'thwith. 

Very respectfully yours, 
FREDERIC W. FLEITZ, 
Deputy Attorney General. 
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BOARD OF REVENUE COMMISSIONERS. 

The Board is advised •there is no authority of Jaw to enter into a proposed 
agreement with the Commissioners of York County as to personal property 
tax. 

Office ·Of the Attorney General, 
Harrisburg, Pa., Dec. 17, 1907. 

C. W. Myers, Esq., Clel'k to the Board of Revenue Commissioners. 

Sir: I have your letter of the 11th inst. before me, transmitting 
the fo11o,ving resolution of the Board of Revenue Commissioners; 
passed on the 10th inst: 

"Resolved, That the Clel'k be instructed to submit to 
tht Attorney General for his official opinion, the peti
tion of Glenn, Van Der Veer & Company, of the City 
of Indianapolis, State of Indiana, by F. P. Van Der 
V eer, a member of the said firm, relative to omitted 
personal property represented by foreign securities, 
and inquire whether the Board of Revenue Commis
sionel's has authority under the Revenue Acts and the 
Act of M:ay 24, 1879, (P. L. 126), to enter into an ar
rangement with the Commissioner·s of York County to 
the effect that upon such sums as are collected through 
them, and upon which their commissions are paid, the 
said County in an amended return might claim credit 
for the amount thus paid, and the supplemental precept 
when issued may be for the amount actually collected, 
less the per centum paid for expenses; so that the Gom
m on wealth would proportionally bear its share of the 
costs of said collection upon the moneys retained in 
the Rta+e Treasury, and that the matter be considered 
after eliminating entirely the amount of per centum 
eompensation which might hereafter be agreed upon 
between the Countv Commissioners of York County 
and the Gleun, Vm; Dl~r V<>er & Company.'' . . 

I nm ·of tihe 01Jinion that there is nothing in the ia.et of May 24, 
1878, (P. L. 126), nor in the R.evenue Axts, a uthorizing the Board 
of Revenue Commissioners to enter into an arrangement or agree
ment with the County Commissioners of York or any other county 
such as is proposed in the petition of the Glenn. Yan Der Veer 
Company, which accompanied yom lette1· and " ·hich I retum to 
yon herewith. 

Very truly yours, 
M. HAMPTON 'l'{)IDD, 

:Attorney General. 
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PUBLIC PRINQ'ING. 

The Economic Zoologist can have printed 25,000 copies of the bulletin The 
Serpents of Pennsylvania, but no more. 

Office .of the Attorney General, 
Harrisburg, P.a., Feb. 8,, 1907. 

Prof. H. A. S'urface, Economic Zoologist, Department of Agriculture, 
Harrisburg, Pa. 

Sir: Your letter of the 16tll inst. requesting instructions with 
regard to the re-publicatioi:: ·of the Bulletin, '"The Serpents of Penn
sylvania," has been rect>ived. 

In reply thereto I be5 to call your attention to an opinion by 
Attorney General Oarson, directed to the Secretary of Agriculture, 
under date of January 5, 190tl, which directly covers your inquiry. 
The original opinion shot.. id be on file in the Department of Agri
culture and is readily accessible to you. In this opinion Attorney 
General Oarson held that: "The legal limit of the number of copies 
of Bulletins of information published by your Department (i. e. 
Department of Agriculture) cannot exceed 25,0100." H e reviews 
the acts .of March 13, 18915, CP. L. 18), and April 22, 1903, (P. L. 253), 
relating to the publication of Bulletins , by the Department of 
Agriculture, and in conclusion sums up the wHole matter in this 
statement: "Nor can I find any authority in the Statute for the 
publication by j'our Department o.f a second edition of any Bulletin 
nor any authority f.or a revised edition." 

I therefore advise and instruct you that if you have not already 
exceeded the maximum limit of 25,000 copies in the former publica
tion of the Bulletin referred to, you have authority to re
print additional copies, provided that you do not exceed that limit. 
If 25,000 copies have already been printed there is no authority in 
law for reprinting additional copies o-r for the issue of a second 
edition, or a revised edition of the said Bulletin. 

Very truly yours, 
M. HAMPTON TODD, 

,Attorney .General. 
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STATE PHARMACEUTICAL EXAMININ'G BOARD. 

The Board cannot issue certificates to so called hQspital pharmacists. 

Office .of the Attorney General, 
Hanisburg, Pa., September 11, 19'08. 

Charles T. George, Esq., Siec. of State Pharmaceutical E<xamining 
Board of Pennsylvania, Harrisburg, Pa. 

Sir: T'his Department is in receipt of your inquiry of S~ptember 
3 1908 in which you ask to he advised whether the State 
' ' Pharmaceutical Examining Board; has a utho-rity under existing 

legislation to issue certificatf's in the following form: 
"This is to certify that. ............. .......... ........... . ... . 

of . . . . . . . . . . . . . . . . . . . . . . . . . . . . County of .... .. .......... St·ate 
of Pennsylvania, having had four years' practical experience in com
pounding and dispensing medicines and compounding physician's 
prescriptions in a hospital and having passed ·a satisfactory examina
tion before this Board, is hereby declared a 

HOSPITAL PHARMACIST 

And granted this certificate, which entitles the holder to have 
charge of a hospital dispens·ary. This certificate does not permit 
the holder to conduct or carry on the retail drug and apothecary 
business either as propri<:>tor or manager thereof, .or to act as a 
qualified assistant." 

In reply, permit me to say that an examination o·f the ·act of 
twenty-fourth May, 1887, (P. L. 189), being the act establishing 
the "State Pharmaceutical Examining Board," and regulating the 
practice ·Of pharmacy in this Commonwealth, and of the various 
amendments thereto, shows that the scope of this legislation in 
so far as it applies to the present inquiry is to provide for the 
registration of two classes of persons engaged in the practice of 
pharmacy, viz; those who conduct and carry on the retail drug or 
apothecary business, and those who act as qualified assistants in 
the carrying on of said business, and to provide for the issuing, 
after due examination, of appropriate certificates to the said two 
classes of persons, denominating the certificates issued to the first 
mentioned class of persons as proprietor's or manager's certificates, 
and those issued to the second mentioned class of persons as quali
fied assistants' certificates. 

The fifth section of the said act ·Of 1887, as amended by the -act of 
March twenty-fourth, 19-05, (P. L. 53), provides, inter alia, that all 
persons applying for examination for certificates entitlin(J' the 

" holders thereof to conduct ·and carry on the retail drug or apothecary 
business must produce satisfactory evidence ·Of having had not less 
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than four year's practical experience in the business of retailing, 
compounding or dispensing of drugs, chemicals or poisons, and of 
1qompounding physicians' prescriptions, and of being a graduate of 
some reputa1ble and properly chartered college of pharmacy; and 
those applying for examiantion for certificates as qualified assistants 
therein must prod.nee evidence of having had not less than tw.o years' 
experience in said business. 

Under this legislation the applicant for a certificate to conduct 
and carry on the retail drug business, either as a proprietor or a 
manager thereof, must have at least two qualifkations. Such 
1applicant must have had not less than four years' practical ex
perience in the business of retailing, compounding ·or dispensing 
drugs, etc., and of compounding physicians' prescriptions, and must 
be a graduate of some reputable ,and properly chartered college of 
pharmacy. The applicant for a qualified assistant's certificate need 
not be a graduate of a college of pharmacy, but must have had not 
less than tw:o years' experience "in said business." Under a fafr 
construction of the l~ngua.ge of this section the business herein 
referred to is the business of retailing, compounding oe dispensing 
drugs, etc., and compounding of physician's prescripUons in a retail 
drug store, and not the business of compounding ,and dispensing 
medicines and compounding physicians' perscriptions in a hospital. 

It is expressly stated in the form of certificate submitted with your 
inquiry, and above quoted, that this certificate will neither authorize 
the holder to conduct or carry ·OJ?. the retail drug -and apothecary 
business as proprietor or manager t~ereof nor to act as a qualified 
assistant in the carrying on of such business. The only purpose 
the p['oposed certificate could serve would be to authorize the bolder 
thereof to compound and dispense medicines and compound 
physicians' prescriptions in a hospital, and to have charge of a 
hospital dispensary. I am of the opinion that the State Pharmaceu
tioal Examining Hoard has no authority, under the law, to issue a 
certificate of this kind. The Board can issue but two kinds of 
certificates, namely-certificates authorizing their holders to conduct 
and carry on the retail drug business as a proprietor or manager 
thereof, and certifi.cates authorizing the holders thereof to act as 
qualified assistants in the carrying on of such retail drug business. 

_Neither of these certificates can be issued to a preson who has not 
ha:d practical experience fa said; retail drug business, but the 
language of the certificate in question would indicate that it is 
prorpos·ed to issue the same to peri.'sons who have ·had no practical 
experience in the retail drug business. Although not a controlling 
element in the disposition of your inquiry, it is to be observed that 
it is proposed to issue the certificaj e in questi·on to applicants who 
are not graduates of a college of pharmacy, such graduation being 

' 
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one of the qualifications required of applicants for a ·proprietor's 
or manager's certificate. 

Aside from the question of whether the pradieal experience con
templated by the said art of 1887, -as amended, must be acquired 
in the retail drug business, (IS distinguished from practical 
experience in compounding and dispensing medicines and compound
ing physicians' presctiptions in a hospital, and aside from the matter 
of graduation from a college of pharmacy, I am of the opinion that 
the certificate cannot be legally issued by your Board, because there 
is no legislative authority for issuing any kind of a certificate to 
persons who propose to ad as hospital pharmacists~ and do not 
propose to engage in the retail drug business either as propriet~rs 
or managers, or qualified assistants. Such persons are not within 
either of the two classes of perso.ns to whom the S:ta te Pharmaceu
tical Examining Board is authorized to issue certificates. 

Yours s·incerely, 
J. E. B. CUNNINGHAM, 

Assistant Deputy Attorney General. 

ST ATE PHARMACISTS. 

A holder of a Pharmacis t certificate granted under the Act of April 4th 
1872 (P. L. 905) cannot do an apothecary business in this Sltate unless he 
complies with 1the provisions of th~ A c t of May 24, 1887 (P. L . 189) and sup
plement. 

Office of the Attorney General, 
Harrisburg, Pa. , October 2, 1908. 

Mr. \\'. L. Cliffe, Secretai·y State Pharmaceutical Examining Board, 
Kensington A venue and Somerset St., Philadelphia, Pa. 

Sir: In the matter of your communication, asking to be advised 
by this Department whether a pharmacist, who is the holder of a 
certificat<:> granted under the ad of April 4th, 1872, (P. L. 905), 
entitled "An act to regulate the pt'actice of pharmacy and the sale 
of pois.ons, and to prevent adulteration in drngs and medicinal 
preparatio.ns in the city of Philadelphia," and •is at prt>sent the pro
prietor and 1nanager of a pharmacy in the city of Philadelphia, 
but who has not been registered under the provisions of the act of 
111'ay 24, 1887, (P. L. 189), entitled '·An art to regulate the practice 
of pharmacy and the sale of poisons, and to prevent adulteration 
in drugs and med1icinal prc>parations in the State of P ennsylvania,'' 
and the sup.plemeatal act of May 4. 1889, (P. h 80), Pxtending the 
time for such registration , is at present conducting· his pharmacv 
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business according to law, and whether, under the above facts, such 
person is entitled to act as manager of a pharmacy outside the limits 
of Philadelphia, I reply as ~follows. : 

In the opinion of this Department, the holder of a l'ertificate 
under the said act of 187~, which was eonfined in its operation to 
the city of Philadelphia, must, notwithstanding the fact that he 
bolds such certificate, complv with the said act Q<f 1887, supplemented 
by the said act 

1
of 1889, b; being registered thereunder. It was 

evidently the intent_ion ·Of the Legislature, in passing the said act 
of 1887, to compel all persons then conducting the business of refail 
apothecaries to register as such apothecaries. There is no indica-
1tion that the holders of certificates in the city o.f Philadelphia, 
granted under th~ a:ct of 1872, were to be exempt from the 'P'M
visions of the said act of 1887. It is clear that the certificate granted 
under the act of 1'872 does not authorize the holder thereof to act 
as manager of a pharmaey outside the limits of Philadelphia~ and 
in the opinion ·Of this Department the bolder of a certificate granted 
under the said act of 1872 is not authorized to conduct the business 
of a retail apothecary in this Commonwealth, either within or with
out tbe city of Philadelphia, unless he has also complied with thP. 
provisions of the said general Act of 1887. 

Very truly yours, 
,J_ E. R CUNNINGHAM, 

Assistant Deputy Attorney General. 

STATE RAILROAD COMMISSION. 

Membe.rs Q.f the commission, their officers, agents and experts may be re
imbursed by the State for all moneys expended by them in the d1scharge of 
official duty, but this does not include travel from their homes to Harrisburg 
and return, nor expense incurred while at Harrisburg. 

Harrisburg, Pa., October 21, 1908. 
Office ·Of the Attorney General, 

Harry S.. Oalvert, E'sq., Secretary State Railroad Commission, 
Harrisburg. 

Sir: I have before me your letter of recent date, in whieh you 
ask for an official opinion upon the right of an officer of the State 
Railroad Commission to include in his offieial expense to be paid 
by the State, the item of mileage from his home to Harrisburg and 
fr.om Harrisburg to his home. 

''lTuat portion of the 23rd section of the act of 31st May, 19-o7, (P. 
L. 337), creating your Commission, and defining its powers and 
duties, which bears upon this matter, reads as follows: 

20 
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"In the discharge of their official duties the Com
missioners shall have reimbursed to them the neces
sary actual travelling expenses and disbursements of 
themselves, their otlicers, clerks and experts." 

So that the question resolves itself info whether or not the travel 
above mentioned is "in the discharge of official duties." Practically 
the same question was P'assed upon by Deputy Attorney General 
Fleitz, in an opinion to the Auditor Gene•ral dated April 8, 1902, 
in which he held that a judge was not entitled to mileage for 
travelling from his place of residence t,o the county seat to perform 
his duties. Later it was held, in an opinion given by Attorney 
General Carson to the Auditor General, under date of July 20, 1906, 
that "expenses actually and necessarily incurred in the discharge 
of his official duties," did not include hotel expenses in tbe city of 
Harrisburg. Attorney General Garson states the principle as 
follows: 

"The law does not furnish a residence in Harris
burg or anywhere else to the officer. His acceptance 
1Jf the pnsition implies his presence at the State 
Capitol at his own "expense, and the only expense which 
can fairly be considered chargeable is that incurred by 
him when absent from the Capitol in the discharge of 
official duty." 

y,ou will observe that the phraseology in the law creating your 
Commission and the one last above cited is substantially the same, 
and there a1ppears no good reason for reversing these decisions in 
the present case. 

I am therefore of the opinion and advise you that while the 
members of the Commission, their ,officers, agents and experts~ are 
entitled to receive from the State reimbursement for all money 
expended by them in the discharge of their official duties, that this 
does not cover the item of expense incurred by them in their travel 
from their homes to Harrisburg and return, nor that incuned while 
he1·e. 

V cry truly yours, 
M. HAMPTON TODD, 

Attorney General. 
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GAME COMMISSION. 

'I'he secretary of the game commission has authority, under the appropria
tion act of 1907, in cases which appeal to his judgment and d.iscretion; to em
ploy local counsel to protect his game protectors and assist in the prosecution 
of flagr<ant violations of the law; but this should be done in a conservaitive, 
economical, and careful manner, and satisfactory proof presented to the 
Auditor General with rthe vouchers to satisfy that official •that the expendi
ture was necessary. 

Office 0of the Attorney GeneTal, 
Harrisburg, Pa., Jan. 16, 1908. 

Dr. J·o·seph Kalbfus, Secretary of the Game Commission, Harris
burg, Pa. 

Sir: I am in receipt of your letter of recent date, addressed to 
the Attorney General, relative to the right of your Department to 
employ counsel in the prosecution of violators of the game laws, 
and to defend your deputy game protectors in actions arising out 
of the discharge of their official duties. You state that prior to the 
meeting of the Legislature of 19017 under the laws in force at that 
time you were possessed of a contingent fund arising from the 
collection of fines and penalties against violators of the game laws, 
which, under an option of this Department, you were accorded the 
right to use in such manner as you s,aw fit, for the betterment of 
game conditions, and that out of this fund you were in the habit 
of paying C·ounsel fees· for the purpose above mentioned, and that 
in no year did the amount so expended exceed $1,000.00. 

The Legislature of 1907 in its wisdom saw fit to pass laws 
generally abolishing the retention ·Of fees and penalties by the 
various departments and requiring that the same be paid into the 
State Treasury ·and making specific appropriations for the payment 
of the expenses of the various departments ·of the State Govern
ment. The wisdom of this change is obvious, and the only question 
inv·olved in your inquiry is whether this language used by the 
I~egislature in making the appropriation to your Department is 
broad enough to include the item of counsel fees for the purposes 
named. 

"For the payment of travelling and other .necessary 
expenses of these ten game protectors, and for the 
payment of services rendered or expenses incurred by 
either Deputy Game Protector, or a S'pecial Deputy 
Game Protector, under the specific and written order 
or the Chief Game Protector, and incidental office ex
penses, two years, the sum of twenty-four thousand 
dollars ($24,000.00)." 

If authority exists anywheTe for the emplo•yment and payment 
of counsel in connection with the work of your Department, it must 
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be found in the language above quoted, and in the fa.ct that liefore 
the appropl"iation c.an be paid there must be the "presentation of 
duly certified vouchers of the expenditure of money previously 
drawn, and the satisfactory p.roof to the Auditor General that the 
expenditure is necessary for the enforcement of the laws of the 
Commonwealth relative to the protection of game, of song and of 
insectivorous birds.'' 

On ·account of the antagonistic public sentiment in certain remote 
sections of the State against the enforcement of the laws on this 
subject, it is .no doubt necessary from time to time for your Depart
ment to employ 100al counsel in extraordinary cases where other
wise there would occur a miscarriage of justice. 

It may also be necessary, if the work of your Department is to 
be uninterrupted, that the game protectors shall themselves be 
protected against malitious and unjust prosecutions. ~or this 
reason I am of the opinion a.nd advise you that you have the 
authority, in cases which appeal to your judgment and discretion, 
to employ local counsel to protect your game protectors and assist 
in the prosecution of flagrant violations of the law; but this should 
be done in a conservative, economical and careful manner, and 
satisfactory proof presented to the Auditor General with the 
vouchers to satisfy that official that the expenditure was necess·ary 
for the enforcement of the laws relative to the protection of ga~, 
of song and of insectivorous birds. 

Very respectfully· y·ours, 
FREDERIC W. FLEJTZ, 

Deputy Attorney General. 

STATE POLICE EXPENSES. 

A member of the State Police cannot collect for his own use costs of making 
arrests. 

Costs may be collected by the State Police in amounts equal to <the costs 
allowed by law for constables in similar services, and should be turned into 
the state treasury. 

There Is no warrant of law for using the costs so colleeoted in defraying the 
expenses of making arrests, but all such expenses should be met from •the fund 
specifically appropriated for that purpose. 

Office .of the Attorney Gene•ral, 
r-Iarrisburp:, Pa., Jan. 28, 1907. 

Hon. J.ohn 0. Groome, ~nperintendent of ;State Police, Harrisburg, 
Penna. 

Sir: I reply to your leUPr of Dee. 31, l!l06, to my predecessor, 
Hon. Hampton L. Ca1·son, in which yon ask whether membeTs of 
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the State Police Force are not entitled to constable's fees under 
any circumstances; and I also reply to the letter ·Of Mr. J. Cheston 
Morris, Jr., Deputy Sup.t. of State Police, in which he asks if a 
member of the State Police may collect the costs of making arrests 
and turn them in to the Department of State Police for use in defray
ing the expenses of the Department. 

I ooncur in the opinion .at former Attorney General Ca.rson, of 
December 28, 19'06, that ·a membe1' of the State Police may not 
collect for his own use costs of making arrests. 

I advise you that costs may be collected by the State Police in 
amounts equal to the costs allowed by law for constables in similar; 
services, and that the C•osts so collected should be transmitted to 
you, and by you turned in to the State '.rreasury. There is no 
warrant of law for you to use the costs so collected in defraying 
the expenses of making arrests, but all such expenses should be 
met from the fund specifically appro•priated for that purpose. 

Very respectfully yours, 

-

M. HAMPTON TO[)D, 
Attorney General. 

STATE PO·LIGE FORCE-COSTS IN CRIMINAL CASES-SE.RVING WAR-
RAJNT-RIGHT OF COMMON·WE•ALTH TO COLLECT FROM COUNTY

ACTS OF JULY 14, 1897, · .NN'D MAY 2, 1905. 

Members of the state police force may not collect costs, in criminal cases 
in which they render services, for •their own personal use, but they may collect 
such cof1ts for the use o.f the Commonwealth in amounts equal t·o the co·sts 
allowed to constables for similar services, which costs when so collected are 
to be transmitted to the Superintendent of the State Police and by him turned 
into .the state treasury. 

Acts of July 14, 1897, P . L. 266, and May 2, 1905, P . L. 361, construed. 

Office ·Of the Attorney General, 
Harrisburg, Pa., July 5, 1907. 

Hon. John C. Groome, Superintendent iState Police, Harrisburg, Pa. 

Sir: I am in receipt of your letter of July 2, rnOl7, enclosing letter 
addressed to. you by George H. T'routman, Esq., of Wilkes-Barre, 
under date of June 28, 1907; a copy of the terms of a ease stated 
pl'oposed to be filed in the Court of Common Pleas of Luzerne 
County; also a second' letter addressed to you by the said George 
H. Troutman, Esq., under date of July 2, 19·07, and asking to be 
advised by this Department as to the proper action to be taken 
by you upon the facts stated in said communications. From the 
papers before me I find the facts to be substantially as follows: 
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On the day of one John F. Walsh, a member 
of the State Police Force of Pennsylvania, as created by the act 
of 2nd May, 190.5, (P. L. 361), served a warrant issued for the arrest 
of one Andrew Gulick~ upon a criminal charge of assult and battery 
committed in the County of Luzerne, upon the said defendant, the 
legal costs for executing which said warrant, if the same had been 
served by a constable, amount to $1.24. The said case of Common
wealth vs .. Gulick was so proceeded with in the Court of Quarter 
Sessions of Luzerne County, that the traverse jury rendered a 
verdict of not guilty and directed the County (of Luzerne) to pay the 
costs. The said amount of $1.24 for executing the warrant as afore
said, was duly taxed as part of the costs in said case. The Con
troller of Luzerne County declined to approve the payment to the 
said J.ohn F. Walsh, of said costs, ·amounting to $1.24, upon the 
ground that the said John F. Walsh is prohibited from receiving 
said costs by the terms of the act of Assembly of 14th July, 1897, 
(P. L. 266). The question thus arising was referred by the Superior 
officer of the said John F. \Valsh to your attorney at Wilkes-Barre, 
the said George H. Troutman, E:sq., and it has been arranged by 
your said attorney and the County Solicitor of said County of · 
Luzerne, to obtain a judicial determination of the question through 
the medium of a case stated in the Court of Common Pleas of said 
County, a copy of the proposed case stated being submitted along 
with y·our communication to this Department. Before filing the 
proposed case stated, your said attorney has submitted to you the 
question of the advisability of proceeding with the same, calling
your attention in his letter of July 2, 1907, to an opinion rendered 
by former Attorney General Cars·on, which, in the opinion of your 
said attorney, creates ·a doubt as to the advisability of proceeding 
with the said case stated. 

-Different phases of the main question now presented for con
sideration have been submitted to this Department at different 
times, and opinions have been rendered on the particular phases 
s·o presented. The first opinion is that of former Attorney General 
Oarson, under date of December 28, 1906. All that is really decided 
or intended to be decided in that opinion, is that a member of the 
State Police Force may not collect for his O\Yn use the costs of 
making arrests. The material paragraph containing tl1e conclusion 
of the opinion is in the following words: 

"It is clear to me that it was the intention of the 
Legislature when it placed the' members of the State 
Police Force upon a regular salary-a salary which is 
adequate-that this compensation should be' in lieu of 
all fees and emoluments to \Yhit ·lt a locnl constable per
forming the same senice would be entitled." 
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Under date of January 28, 1907, in replying to a communication 
· received from you under date of December 3,1, 1906, addressied to 
· my predecessor, the said Hon. Hampton L. Carson, in which you 
ask whether members of -the State Police Force are not entitled 
to constable's fees under any circumstances, and also replying at the 
same time to a letter addressed to me by J. C. Morris, Jr., Deputy 
Superintendent of Police, asking if a member of the State Police 
may collect the costs ·of making arrests and turn them into the 
Department of rState Police for use in defraying the expenses of 
the Department, I replied as follows: 

"I concur in the opinion of former Attorney General 
Carson .• of December 28, 1906, that a member of the 
State Polioe may not collect for his own use costs of 
making arrests. 

I advise you that costs may be collected by the State 
Police in amounts equal to the costs allowed by law for 
constables in similar services, and that the costs so 
collected should be transmitted to you, and by you 
turned into the State Treasury. Them is no warrant of 
law for you to use the costs so collected in defraying 
the expenses of making arrests, but all such expenses 
should be met from the fund specifically appropriated 

. for that purpose." 

The p-Oslition of th~s Depa;rtment, 1therefore,1 upon , t:he .main 
question involved, is as follows: 

Members of the State P·olice Force may not collect costs in the 
criminal cases in which they render services as members of said 
Police Force for their own personal use, but costs may be collected 
by the members of said State Police Force for the use of the 
Commonwealth in amounts equal to the costs allowed by law to 
cons·tables for similar services, which costs when collected by said 
members of State Police Force: are to be transmitted to you 
as Superintendent thereof and by you turned in to the Sttate 
Treasury. 'This position is based upon what this Department con
siders to be a fair construction of the said act of 2nd May, 1905, 
(P. L. 361), taken in connection with the said act of 14th July, 1897, 
(P. L. 266). The said act of 1905 is entitled1 

"An Act creating the Department of State Police; 
providing for the appointment of a Superintendent 
thereof, together with the officers and men who shall 
constitute the force; defining their powers and duties, 
and making an appropriation for the expenses con
nected therewith." 

Section 3 of this act fixes the salary to be paid the various 
members of the State Police Force, and section 5 pr·ovides that 
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the members o.f said force shall have the powers and prerogatives 
conferred by law upon members of the police force of cities of the 
first class, or upon constables ·Of the Commonwealth. 

'l'he said act of 189•7 is entitl ed: 

"An )~_ct to regulate the renrnneration of policemen 
and constables employed as policemen throughout the 
Commonwealth of P ennsylvania, and prohibiting them 
from charging or accepting any fee or other compensa
tion, in addition to their salary, except as public re
wards and mileag1· for travelling expenses." 

Sediou 1 of tli.is A.ct pl'Ovidt•S tli.at 

'·From and aftet the passage of tli.i::; Ad all lllUlli
cipalities or corporations empl'Oyiug policemen within 
the Commonwealth of Pennsylvania shall pay to all 
such policemen a fixed or stipulated salary; and that 
hereafter it shall not be lawful for any such policemen 
to charge or accept any fee or other compensation in 
addition to his salary for any service rendered or per
formed by him of any kind or natme whatsoever p€1'
taining to his office or duties as a policeman except 
public rewards and the legal mileage allowed for 
tra veiling expenses_" 

This act has received judicial construction in seve1·al cases. In 
the case of " 'eaver vs. Schuylkill County, 17 Super Ct. 327, Justice 
Orlady says 

"A policeman is a minor municipal officer and the 
duration of bis term, eompensation, and duties are de
fin<'d and limited by the appointing power. T'be gen
eral sweeping provisions of the Act of 1897 r epealing 
all ineonsistent acts werl' intended to preYent tlie ex
aetion of double compensation for services rendered 

" 
In the course of the op1111on in this ease it is c learly indicated 

that the abuse intended to be remedied by tl1l' act of 18!}7 is that 
of demanding in the name of the law double compensa.ti·on for 
single service. 

ln Darvis.vs. Rdrnylkill C'onnly :27 Pa. t~. C. '177, it is ll'Pld t 'hat 
a salm·i ed poli('(• offiee1· is <:>nlitl cd to 'vitness fe<:>s whei·e he appea rs 
in answer to a subpoena. In SUl'b l'ase h e is uot rendering service 
pel'ta·ining to his offi.1·1· 0 1· dul i1• :-; a:> polic1•ma11, :i 1111 c101·s uot come 
under the prohibition conta ineu in th1· aet of 1SD7. 

Again, in the caSl' of Com mon\vcalth ex ·rel vs .. Tones ;14 D. R. 
H50, it is held 1hat uu d1•1· t-IH· s;1id nd of 1:-i!l7 n borou gh chief of 
police who mnk <'s an nn1 ·:-;t wilhin hi s nwu borough is entitled t(} 
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extra compensation for serving the subpoena for· the preliminary 
hearing, .and serving· the Commonwealth's subpoenas for the granrl 
and petit juries. He is not, however, entitled to compensation for 
executing the warrant of arrest, or for mileage in serving it. The 
former ·services are not within his, official duties; the latter are. 

In taking the position that members of the 1State Police Force 
are not entitled to eollect costs for services rendered in criminal 
cases for their own personal use, it is not to be undersfood that 
fhis Department -admits that the said act ,of 1897 applies to the 
members of the State Police Force. On the contrary, I am of 
opinion that said act of 1897 does not apply to or affect the membf'rs 
of said Sitate Poliee Force. While it is stated in the title that 
this is an act to regulate the remuneration of policemen and con
stables emp.loyed as policemen throughout the Commonwealth, yet 
it is provided in the first section of the act that all municipalities 
or corporations employing policemen shall pay them a fixed and 
stipulated s·alary and that it sihall not be lawful for any policeman 
to charge or accept any fee or other compensation in addition to 
his salary for services rendered or performed by him of any kind 
or nature whatsoever pertaining to his office or duties as a police
man, except, etc. The act by its express terms is c,onfined in its 
operation to policemen employed by municipalities or corporations 
and it is only such policemen who are prohibited from charging 
the fee·s mentioned. The members of the State Police Force are 
not employed by any municipality or corporation. The position 
of this Dep:artment that the members of the State Police Force 
oannot collect costs or fees for their own personal use , rests, not 
upon the prohrbition of the act of 1897, but rather upon the pr·op-0si
tion that being officers of the State, entitled to receive a specified 
adequate salary from the State, all fees and costs collected1 by them 
in their official capa'Cities belong, under the laws of this Common
wealth, t.o the Commonwealth herself. But, going a step further, 
it does not follow that a county liable for the payment of the costs 
of prosecution in a criminal case is not bound to pay the costs 
accruing upon the warrant issued for the arrest of the defendant 
merely because the defendant was arrested by even a municipal 
police officer. Such officer is not entitled to double compensation 
for arresting the defendant, i. e., one compensation in the form of 
salary from the municipality employing him .. and another compen
sation in the form of costs from the county liable for the costs. of 
pro·secution. Such officer is prohibited by the act of 1897 from charg
ing or accepting such co·sts for his own use, but there is no reason 
why the municipality employing and paying a salary to the officer 
who rendered the service in question should not be entitled to 
receive from the county for whose benefit said service was rendered, 
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tl~e legal costs payable for such service. ln the case in :baud, a 
criminal prosecution bas been terminated by a verdict of a h'averse 
jury finding the defendant not guilty and directing the county to 
pay· the costs. Under this finding there can be no question but 
that the county is liable for a ll the costs of prosecution accruing 
in the case. The costs of serving the warrant of arrest upon the 
defendant are clearly a part of the costs of prosecution. If that 
warrant had been served by a. policeman of the city of Wilkes-Barre, 
it is clear fhat, under the act of 1897, such policeman '.·could not 
collect for his own use from the county of Luzerne the costs of 
serving the warrant, because he, under the terms of said act, must 
receive a stipulated salary foom the city, but the city of Wilkes
Barre which pays such stipulated salary to such policeman should 
be entitled to receive from the County of Luzerne the costs so 
earned by him while in its employ. 

Under the facts in this case the arrest of the defendant was 
made by a membe1· of the State Police Force employed by and 
receiving a ·stipulated salary from the Commonwealth of Pennsyl
vania. As the agent of the Comm.onwea lth, the member of the 
State Police Force having rendered services, the compensation for 
which is, under the law, a pad of the costs of prosecution in the 
case in question, and the verdict of the jury 'having fixed the liability 
of the County of Luzerne for the payment of these costs, it follows 
that the member of the :State Police Force, whether within the 
terms of the act of 18917 or not, is not entitled to receive these 
oosts for his own personal use, but is entitled to receive them for 
the use of the Commonwealth. 

You ·are therefore advised that a proper case should be stated 
between John F. vValsh for the use of the Commonwealth of Penn
sylvania vs. the County of Luzerne. I cannot approve the form 
of the case stated submitted along with your inquiry, for several 
reasons. As above indicated, the real is'Sue is between the Common
wealth and the County, and not between the officer personally and 
the County. The case stated does not aver when or 'by whom the 
wa.rrant was issued, or that the costs were d'uly taxed. It should 
not be alleged in the case stated that the costs in question are due 
to Walsh for s.aid services, but that they are due to him for the 
use of th e Commonwealth. The question involved in the case 
stated is not whether, as a member of the S>tate Police Force and 
under pay by the Sfate, Walsh is personally entitled to receive the 
pay of a constable for the service rendered, but whether Walsh, as 
the agent and employe of the Commonwealth, is entitled to receive 
tlie costs in question for the use of the Commonwealth. The right 
tn eithe"r party to appeal from the judgment of the Gou rt of Common 
Pleas upon the case stated to an Appellate Court should be reseTved 
by the terms thereof. If a case stated along the lines indicated 
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can be agreed upon and presented for the determination of the 
court, I advise that you p11oceed in this manner to secure a judicial 
determination of the question now in dispute. 

Very truly yours, 
M. HAMPTON TODD, 

Attorney General. 

STATE POLICE. 

The Department of State Police is· not entitled to recover from the District 
Attorney of any county the weapons taken by state policemen from prisoners. 

Office of tl;le Attorney General, 
Harrisburg, Pa., March 13, 1908. 

Capt. John C. Groome, Superintendent Department of State Police, 
Harrisburg, Pa. 

Sir: I have your letter of recent date, in which you ask for an 
official opinion upon the following question: Is your Department 
entitled to recover from th~ Di·strict Attorney of any county weapons 
taken from prisoners by State policemen and turned over to the 
said District Attorney for his use in court during the trial ·of the 
prisoners? 

The law creating your Department contains no provisions deal· 
ing with this 'Subject, and there being no express authority making 
you or your Department the custodian of such weapons, you have 
no claim to them. So far as property of this kind is concerned, a 
State policeman making an arrest stands in the same relation as 
any other policeman or constable, and must turn over to the proper 
authorities all weapons and other things of value together with 
the prisoner. The subsequent disposition of them is eontrolled by 
an order of the court. 

I therefore advise you that you are not entitled to the return 
of these weapons, and they may be safely left in the hands of the 
District Attorney. 

I return herewith the correspondence submitted. 
Very respectfully y·ours, 

Ji"REDER.IC W. FLEITZ, 
Deputy Attorney General. 
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IDLEC TRIC STREET RAILWAYS-STREET RAILWAYS-REPORTS TO 
SECRETARY OF INTERNAL ·A'FFFA IRS-STATION-S DEFINED-ACT OF 

MAY 1, 1907. 

IDlec tri c street l'ailways are wHhin the r equirement of the A c t of May 1, 
1907, P. L. Act No. 113 , tllat corpora tion s oper a ting steam or electric railways 
r eport t o the Secretary of Interna l Affairs the number of miles- operat ed and 
the n umber of miles between stations. 

The word "station," as applied to a n electric s tree t railway, includes not only 
such s t ations as m ay be es tablish ed for the receipt a.nd disch a rge of freigh t 
and passenger s, but also those points on the line of 'th e railway after passing 
which an additional fare is ch a rged t o passengers. 

Office of the Attorney General, 
Harrisburg, P.a., June 5, 1907. 

J ames H. Craig, E•sq., 8uperint endent of Bureau of Ra ilways, Harris
burg, Pa. 

Sir: I have your letter of the 4th inst., in which you ask whether. 
under the act of Assembly entitled ·'An act to require corporations 
owning, leasing, or operating steam or electric railways, a nd engaged 
in the business o.f carrying freight or passengers, within this 1State, 
to report to the Secretary of Interna l Affairs the number o.f statute 
miles of lines so operated ; a nd providing a pena lty fo.r failure so 
to report. and for mal;:i'ng an incorrect report,' ' approved May I , 
1907. 

l 'st. Electric street mi l ways are inclnd0d in said act; and 
2d. vVhat constitutes a station along the line of electric street 

railways, stopping, as th0~- do, at the street corners in the cities, 
boroughs; etc . 

I answer your first question in the affirmative. 
The answer to your second question is not so clear, owing to the 

somewhat vague language of the act of Assembly, but, in view of 
the fact that one of the purposes ·Of the act is to ascertain the 
mileage between stations, I am of opiuion that the word "station' ' 
in the act, as applied to an elecfri c street railway, includes not only 
such sta tions as may be established fo.r the reet, ipt and di scharge 
of freight and passengers, but also thosP points on the lines of 
railways after passing wbidt an additional fare is charged! to 
pa Rseugers. 

V 0ry trnly yours, 
l\L RAM PTON 'l~ODD, 

Attorney General. 
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GETTYSIBURG BATTLEFIELD M:E.MORIAL COMMISSION. 

The commission empowered "to select a suitable site," etc., does not have 
power to select "' site upon land to which it cannot secure title. 

Office of the Attorney Gem•rnl, 
Harrisburg, Pa., October 22, 1908. 

George P. Morgan, Esq., Secretary Gettysburg Battlefield Memorial 
Commission, 32 N. Front St., Philadelphia, Pa. 

Sir: I have your letter of the 18th ins,t., in which you state tllat 
you would like ~y ·opinion on the following proposition: 

"\Ve find that the memol'ial to tile Pennsylvania 
soldiers, if erected on the battlefield of Gettysburg, 
would ha ,.e to be ereded on ground owned by tl1e 
National GuYernment, aud, after the monument is 
finis:hed and in place, it will not only be on ground 
owned and controlled by the l :nited States Govern
ment, but will pass into the possession of the same.' 
There is no grnund purchasable which we could secure 
for the State of Pennsylvania upon which any fighting 
took place, and we desire to know whether we would 
be justified in erecting the memorial on property be
longing to the United States Government, knowing that 
the control and keep of the memorial will pass from om 
own State to the National Government." 

T'he Oommission was created by act of A .. ssembly approved the 
13th of June,. 1907, (P. L. 635), and in the first section thereof it is 
provided as follows: 

"They shall select a suitable site on the Gettysburg 
Battlefield for the erection of a monument, or such 
other memorial structure as the Commission shall 
determine, to commemorate the services of the soldiers 
of Pennsylvania in that battle. 'l'hey shall have auth
ority to select and decide upon the design for the said 
monument or memorial structure, and the material out 
of which it shall be constructed, and shall have full 
power to make contracts for its construction." 

'The question you ask requires the determination of what is meant 
by the words "select a suitable site.'' If you c·ould select a suitable 
site and acquire title to it, such selection and acquisition would be 
well within your powers, but I understand from your letter that 

·this cannot be done because the only suitable sites are upon land 
that belongs to the National Government. 

'There is no language in the act of .Assembly that would authorize 
you to make a donation of the memorial to the United States 
Go'vernmep.t, aud an erection of it O!J: lands owned by the National 
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Government would result in making such a donation. I therefore 
advise y·ou that you do not have power, under the act as worded, 
to select a site for the memorial on land to which you cannot acquire 
title. 

Very truly yours) 
M. HAMPTON 'l~ODD, 

Attorney General. 

INCOMPATIBLE OFFICES. 

The Constitution makes it unlawful for a member of the Legislature to be 
appointed to any civil office in this Commonwealth during the term for which 
he was elected. 

Office of the Attorney General, 
Harrisburg, Pa., March 28, 1907. 

Hon. Thomas O'Shell, House of Representa.tives, Harrisburg, Pa. 

Sir: Answering your letter of March 28th I beg to advise you 
that Article 2, Section 6, of the Constitution, makes it unlawful for 
a member of the Legislature to be appointed to any civil office under 
this Commonwealth during the time for which he shall have been 
elected. 

Very truly yours,, 
M. HAMJPTON TODD, 

Attorney General. 

DE'CBDEN'TS ESTATES. 

Illegitimate children cannot inherit 'any part of their father's estate. 

Office of the Attorney General, 
Harrisburg, Pa., March 13, 1908. 

Hon. B. J. Price, Acting Auditor, Treasury Department, Washing
ton, D. C. 

Bir: Your lettee of recent date, to this Depat·tment,, has been 
referred to me. In it you state that tlwre is a claim on file in your 
office for the 'arrears of pay due a sailor of the Unit0d Rtates Navy 
at the time of his death, prior to which time ht• was a resident 
of Pennsylvania, and that your office desil'es to distribute the amount 
under the laws of this State. 

You further· stn.te that he was uumanied and is smvived by his 
mother, and that be was the father of three children l;>m-u to a 
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woman not his wife, but who had a legal husband living; and you 
ask to be advised whether, under the laws of this Oomm:onwealth, 
these children would be entitled to any part of the amount due him 
from the Government, or whether the whole amount would descend 
to his mother. 

:rn reply I beg to advise you that, under the intestate laws of 
this Commonwealth, illegitimate children ca:nnot inherit any part 
of their father's estate, and that,, therefore, the entire amount of 
the arrears of pay due the sailor in question should be paid by 
your Department to bis mother. 

Very respectfully yours, 
FREDERIC W. FLEITZ, 
Deputy Attorney General. 

VALLEY FORGE PARK COMMISSION. 

The act of assembly creating ·the Valley Forge Park Commission, contains 
no express authority by which it can grant permission to "' railroad company 
to tunne'l under the state property. 

Such grants of power must b e expre ssly given or a rise by necessary implica 
tion from the powers ex pressly give n. There can be no doubtful grant of 
power. To doubt is to withhold. 

Office ·of the Attor.ney General, 
Harrisburg, Pa., Feb. 1, 1907. 

Mr. A. H. Bowen, 1Secretary Valley Forge Park Commission, Phila
delphia, Pa. 

Sir: I have your letter of Jan nary 16th, in reference to the appli
cation of the Valley Forge Railroad Company to your Commis·sion 
for permission to tunnel under the Sfate property at Valley Forge, 
and I note that you desire my opinion as to whether the Oommissfon 
can grant or refuse their request. 

I have read with care the brief submitted by Mr. J. Whitaker 
Thompson as counsel for the Valley 'Forge Railroad Company, and I 
am of opinion that the Commission has no authority to grant this 
request. The act of Assemibly and the supplements theret·o,, under 
which the Commission was created, contain no express authority 
to grant such request, and neither is it necessary for the purposes 
of the Commission that it should have such authority. Such grants 
of power must be express,ly given or arise by neces.sary implication 
fr.om the p~wers expressly given. 'l'bere can be no doubtful grant 
of power. '.ro doubt is to withhold. Neither is it necessary, as above 
stated, to the existence of the Commission ·or the execution of thP 
purposes for which it was created, tbat it 1:3hould have the power 
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to grant the right to trolley roads to occupy, either above or 'below 
the 'Surface, any portion of the park property. It might be con
venient for the Commission to haYe such power, but it is not 
necessary that it should have it. 

I further desire to call attention to the fact that the word "Im
provement,'' as used in the various acts in reference to the 
Commission, is used in connection with the expenditUl'e of moneys 
appropriated by the State, and is not used in designation o.f the 
powers of the Oommis,sion, except as limited to the use of the 
moneJ'S so appropriated. 

I therefore a.dvise you to dedine the request of the Yalley Forge 
Raih·oad Company to tunnel under Valley Forge Patk. 

Very truly yours,, 
M. HAM1PTO~ 'l.'ODD, 

Attorney General. 

DANVILLE ASYLUM. 

Where the act of assembly itself (1907, r elating to Danvill e asylum) ex
pressly d efin es the term "maintenance" as used therein to m ean "absolutely 

necessary repairs to the present buildings," the building of an extension to 
a railroad siding located on 'the grounds of the hospital cannot be include d in 

the ·term "maintenance." 

Orffice of the Attorney General,, 
HarrisbUl'g, Pa., July :25 .. 1907. 

Howard Lyon, Esq., President Board of Trustees, State Hospital for 
the Insane at Danville, Danville, Pa. 

Sir: I am in receipt ·Of ;your lettet of July 20th, 1907, requesting 
an opinion on the question of wheth<:'r or not the Trnstees of the 
State Hospital for the Insane at Danville would be justified in 
):milding an extension to the railroad siding, now upon the grounds 
.of .said Ho,spital, for the purpose of conveying coal to the power 
house, and pay for tbe same out of the appropriation for main
te:nance. 

As I understand the situation, the appropriation to your Board 
of 'l'rustees for said Hospital is contained in the act ·Of May 1, 1907, 
(P. L. 1:28), entitled ",\n act making an apprnpriation to the Trustees 
of the State Hos,pital for the Insa:nc• at Danville, Pennsylvania.'' 
By this act the sum of $4:2!l,i300.00 or so much thereof as ma.y be 
lle<·<>;;;;m·y, is apprn]Jriafrd to :,;aid Ilospita l f01· the two1 fiscal years 
beginninl!: June 1, 1907, for certain pUl'poses specifically set forth in 
said ad. Y\Tithont e1111me 1·n ting· thL•s,e purposes, it is sufficient to 
say that the_y do not (;o ni1·111plnt~· or proyicte for n11 l"xtension t11 
tP.~ sf\iq raHr,oad, · · · 
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The appropl'iation for thl~ cal'e, treatnl<'nt and maintenance of 
the indigent insane of the Commonwealth is contained in the act 
of May 2, 1907,, (P. L. 155). Hy this act the sum of $2,500,000.00 
or so much .thereof as may be necessary, is specifically appropriated 
for the care and trvatment of the indigent insane, as presci·ibed b.v 
the acts of Assembly relating thereto. The word "maintenance" has 
been givt>n a liberal interpretation by this Department in various 
opinions heretofore rendered, but it i:-; expressly provided iu the 
first section of said act of May 2, l!l07, "that the words ·eare, ti-eat· 
ment a:nd maintenance,' used in this a:ct shall be construed to mt>an 
medical and surgical treatment, and nurs,ing, food and clothing, and 
absolutely necess,ary repairs to the present 'buildings." It is cleal', 
therefore,. that but little latitude is permitted in the construction 
to be placed upon the word •·maintenance,'' for the act itself ex· 
pr~ssly defines the meaning of the term as' used therein. It can 
scarcely be contended that the building of an extensi·on to a railroad 
siding, located upon the gl'ounds of a hospital, is the makiug of 
''absolutely necessary repairs to the present buildings." 

Again, it is pwvided by the third section of the act "that no pay
ment shall be made on account of the care and treatment of the 
insane until the Secretary of the Hoard of Charities shall have 
certified fo the Auditor General, under oath, that the quarterly 
report of the cos.t of such care and treatment contains no cfiarge 
except for maintenance, as construed by this act." In view of the 
construction placed by the act upon the term "maintenance,'' I am 
of the opinion that the Board of Trustees w·ould not be justified 
in paying for the comitruction of the extension of the railroad 
siding in question out of the appropriation made for maintenance. 

Very trnly yours, 
J.E. B. CUNNINGHAM, 

Assistant Deputy Attorney General. 

ARMORY APPROPRIATION'S. 

It is contrary to the policy of the Commonwealth that appropriations shall 
be kept open indefinitely, and the moneys considered set apart for an un
limited period. Prompt and diligent action on the part -of 'those entrusted with 
the expenditure of appropriations is contemplated by the acts of assembly. 

Any unexpended balance of the appropriation of $250,00(} made by the act 
of May 11,. 1905, rnmaining on June 1, 1907, lapsed into the general fund in 
the :>tate treasury, and is no longer available for expenditure for any purpose 
by the armory board. 

Although no time may be fixed by •the act making the appropriation within 

21 
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which it must be expended or contracts m.ade for its expenditure, the appro
priation will be deemed to hav.e iapsed into the state treasury at •the end o! 
the two fiscal years succeeding the making of the appropriation. 

Office of the Attorney General, 
Harrisburg, Pa., July 18, 1907. 

Benjamin \V. Demming.,, Esq.. Secretary Armory Board, Hanis
burg, Pa. 

Sir: I am in receipt of your communicalion of July 16th, HJ07, 
stating that at a meeting of the Armory Board of the State of 
PennsylY:mia, held June 27, 1U07, the following action was takr>n: 

'·Col. Albert J. Logan mo,-ed that the Secretary be 
instructed to request from the Attorney General an 
opinion as to the status of the two appl"opriations, 
and whether or not the sum of $25,000.00 could be 
allotted from the first appropriation of May 11, 19-05, 
for a single-company armory under the amendment 
approved A.pril 15, 1907, which was agreed to." 

The ascertainment of the status of the two appropriations n·
fl.Uired an investigation of the legislation relatin thereto. The 
Armory Board of the State of Pennsylvania was created by the act 
o.f May 11, 1!)05, (P. L. 442). The general purpose of the act is to 
pr·ovide fo1• the erection, management aind care of armories, through
out the Commonwealth, for the use of the National Guard of 
Pennsylvania. 'L'be Board is empowered and directed to erect or 
pr'ovide, anywhere within the limits of the Commonwealth, upon 
such terms aud conditions as sha.11 be decided upon by the Board 
as most advantageous to the Commonwealth, armories for the use 
of the National Guard of Pennsylvania. B_y section 8 of the act 
it is p1·ovidPd as follows·: 

"T'he maximum amount to be expended for a company 
of infantry shall be twenty thousand dollars; for a 
battery of artillery or a troop of cavalry, thirty thou
sand dollars, which shall include the purchase of the 
ground necessary where such ground is not donated, 
and which shall be exclusive of any gift or donation 
made to or for the benefit of any particnl ar armory." 

Secti0n 11 ·Of the act provides that: 

''For the purpose of carrying into effect the pr0Yi
sio1rn of the aforesaid .\d, the sum of two hundred and 
fifty thousand dollars i~ hen·by speeifieally apprn
priati:d out of au.v moneys in the 'l'1·easury not other
wise appropriated, which shall be paid by the State 



No. 23. OPIN.lONS OF 'l'HE A'£TORNEY GENERAL. 

Treasur.er upon the warrant of the Auditor General 
upon properly authorized voucher of the aforesaid 
Board." 
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'l'he said eighth section of said act of 1U05 was amended IJy tlN 
act of April 15, 1907, so as to read as follows: 

"The maximum amount to be expended for a com
pany of infantry shall be twenty-five thousand dollars; 
for a battery of artillery or a troop of carn lry, thirty
five thousand d·ollars; whirh shal.l include the purchase 
of the necessa1·;r ground, where such ground is not don
ated, and which shall be exclusive of any gift or dona
tion made to or for the benefit of auy particular a1·m
ory." 

The sole effect of the ameudment is to increase the maximum 
amount which may be expeuded for the erection of airmories from 
$2.0,000 to $25,000 for a. company o.f infantry, and from $30,000 to 
$35,000 for a battery ,of artillery or a troop of cavalry. The legis
lative thought upon the subject seems to have been that it had 
been demonstrated by experience that the amounts originally fixed 
were inadequate, and that it had become necessary to inc.rease the 
maximum amounts to be expended. In view of the fact that, by 
thL' said amendment of 1907, the expenditure of increased amounts 
in the Prection of armories had been authorized, the Legislature of 
1U07 evidently deemed it netessary to make an increased appropria
tion · for the erection,. management and care of armories throughout 
the Corrunonwealth, and aecordingly passed an act appToved Juue 
rn, 1907, which provides as follows: 

"That the sum of four hundred thousand dollars is 
hereby specifically appropriated out of auy money in 
the Treasmy not otherwise appropriated, for the pur
pose of providing, erecting, managing and caring for 
armories for the use of the National Guard of Pennsyl
vania * * -~ Provided that the maximum amount 
to be expended from this appropriation for the pro
viding or erection of an armory for a company of in
fantry shall be twenty-five thousand dollars; for the 
providing or erection of an armory for a battery of 
artillery or troop of cavalry shall be thirty-five thou
sand dollars, which shall include the purchase ot the 
necessary ground, where such ground is not donated, 
and which shall be exclusive of any gift or donation 
made to or for the benefit of any particular armory, 
and provided, further, That the Armor.v Board of the 
~tate of Pennsylvania may expend from this appropria
tion such sums as may be necessary to properly aequire 
and complete armories that haYe been ercctPd ot· are 
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in comse of erection under the supervision of said 
_\..t·lllory Board, the aggregate expenditure m:it in any 
case to exceed the maximum named in this Act." 

This appropriation is evidently intended to meet the said amend
ment of 15th of April, 1907, and the second \1roviso would indicate 
that the Legislature, at the time the appropriation was made, had 
in mind the fact that certain armories were probably in course of 
erection or had .not yet been entirely completed and turned over 
to the use of the Guard; that it would be advisable and advantageous 
to expend upon .such armories a sum equal in the aggregate to the 
amount authorized to be expended upon armories, subsequently 
erected or provided. In order to meet tliis situation it is expressly 
provided that the Board may expend, out of the appropriation of 
$40-0,000, such sums as may be necessary to pro·perly acquire and 
complete armories that have been erected or are in course of 
erection, not exceeding, however, in the aggregate the maximum 
amount named in the act. 

I assume that on June 1, 1907, there was an unexpended balance 
remaining out of the appropriation of $250,000 made by the . sa.id 
act of 1905, as you state in your communication that the information 
required by the Board is. whether or no.t any unexpended balance 
of the appropriation of May 11, 1905, can be used under the amend
ment of 1907, and applied to armories now erected or to be erected 
under that act, so that the allotment to a single armory may be 
$25,000 or $35,000 as the case may be. · 

As a particular instance you st.ate that the armory at E'a.ston , 
erected under the provisionSJ of the act of 1905, has already cost 
in the neighborhood of $20,000 but s•ome additions are desirable, 
and it is the wish of the Board, if the law will permit, to use an 
additional $5,000 from the appropriation of May 11, 1905, to improve 
and enlarge the armory. 

This inquiry raises the question of whether any unexpen.ded 
balance of the appropriation of $250,000, made by the act of 1905, 
remaining on June 1, 1907, has lapsed to the 8tafr; or still remains 
available fo1· expenditure by the Armory Board. 

"Au approprialion, in the co11slit11tiornll aud legis
lath·e sense, is an a~t by which a named sum of money 
has bePn set apart m I lw 'l'reas11ry aud de,·oted to the 
payment of a padinil;w elaim 01· demaud.'' 

Opinion of Attor1wy Geneml Kirkpatrick, dated April 17, 1881.l. 

The act of 1905 does 1101 expres•sly provide that the appropriation 
therein made shall be expended within any definite time. However, 
it is contrary to the policy of the Commonwealth that appropria-
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tions shall be kept op€n indefinikly, and the moueyH conHidered 
as set apart for an unlimited . period. l'rompt and diligent action 
on the part of those entrusted with the expenditure of appropriations 
is contemplated by the acts of Assembly. 

"The A.cts of Assembly making appropriations for 
the erection of buildings contemplate prompt and dili
gent action on the part of those entrusted with the 
expenditure of the apprnpriations; such appropriatitons 
should not be held to be valid for an indefinite period." 

Opinion of Attorney General Hensel, under date of May 23, 1893. 

By the act of 15th May, Hl03, the Legislature made an appropria
tion for the purpose of purchasing ground and erecting monuments 
on the Vicksburg Battlefield. On December 29, 1904, Attorney 
General Carson rendered an opinion to the Chairman of the Vicks
burg Battlefield Commission, holding that it would be necessary 
flor the Commission to purchase the ground and award the 
contracts for the erection of the monuments before the ensuing 
meeting of the General Assembly in January, 1905, in order to 
prevent the merging of the appropriation. In the course of the 
opinion Attorney General Carson said: 

"I have no hesitation in declaring that such unex
p.ended balance of the amount appropriated by the 
Legislature, under the Act of May 15, 1903, will merge 
into the General Fund in the State Treasury on June 
1, 1905." 

:Mo time was fixed in said act of 190H within which the ground 
should be purchased and monuments erected. 'f'he precedents, 
therefore, seem to hold that, although no time may be fixed by the 
act making the appropriation within which it must be expended 
or contracts made for its expenditure, the appropriation will be 
:deemed to liaYe lapsed into the State 1'reasury at the end of the 
two fiscal years succeeding the making of the appropriation. 

I am therefore of the opinion that any unexpended balance of 
the appropriation of $250,000, made by the act of 1905, remaining 

-On June 1, 19'07, lapsed into the general fund in the State Treasury, 
and is no longer available for expenditure for any purpose by the 
Armory Board. This conclusion in this particular case is 
strengthened by the terms of the said appropriation act of June 13, 
1907. 'r'he appropriation made by that act seems to be intended 
to supply and take the place of the appropriation made by the act 
of ·1905, ·and the second proviso, above quoted, seems to be intended 
to meet such situations as that now confronting the Board with 
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n~f1~rem·1· (o tlle Easiou ,\rn101·y. lf. iu tl1<• opinio11 of tlw Bo;nd, 
an additioua l l'Xpt•nditun· i~ 11t·1oe:-;,;a1·y tu prnpel'!y ae1p1iL'e aml 
complete the armories that ban• bl'en et'eded: or are in course of 
erection, the Board is expressly authorized to make such expendi
ture, not exceeding in the aggregate th0 maximum amount fixed 
by the amendment of 1907, out of the appropriation of $400,000. 

I am therefore of the opinion that all expenditmes made after 
the 1st of June, 1907, the beginning of the present fiscal year, must 
be made out of the app1·opriation of $400,000, provided for by the 
said act of Jnne 18, 1!)07. 

V cry truly yo ms, 
J.E. B. CUNNINGHA:U, 

.\ssistant Depnt~- ,\ttorney General. 

STATE HOSPITA'L FOR THE INSANE AT NORHISTOWN, PA. 

Where the amount appropriate d for the purchase of boil ers is not suffic ient 
th e excess ·of ccist cannot be charged as maintenanc e, but may b e charged 
to the am5mnt appropriated for the "furnishing with a ll necessary equipment." 

Office of the "Utorncy G0neral. 
Ilanisbmg, Pa., Jnly 10, l!l07. 

Montgonw1·y E\·ans, Esq. , ~orristown, Pa. 

8ir: Yom· letter of June 20th, 1907, addressed to the Attorney 
General, at the request of the Board of Trnstees of the State 
Hospital for the Insane at Korristown, Pa., has been referred to me. 

;\s I understand it, the qtwstion raised in your communication 
is " ·hether said Trustl°l'S are :rnthot·ized under existing legislation 
to contract for two Heine Boilers at a cost of $!l530.00, and charge 
tht• excess, viz; $3,530.00 to eithet· tlt1• maintenance fund, or the fund 
appropriated for new buildings. The legi slation goYerning this 
matter is as follows: 

Gnde1· tl1e act of -!th Apl'il, l !JOI, eutitled "An act making· an 
npprop1·iation to the TrnstePs of tl11• State Hospital for the Insanl.:' 
for thP SouthPastern Di:-;trid of l'ennsylvanin loutted at Nonis· 
town ," the snm of $416,000.00 01· so mnch thereiof as may be 
m·1 ·essal'y, is specifically npprnpriatecl to said TnlStePs for the two 
fiscal yt·ni·s <·om11H-'11cing Jmw l. lfl07, for intt>r alia the following 
purposes: 

''Fo1· the pnrpose of pu n·l1nsing and instn llin ,,. two 
additional st~am boilers ·willi the nect>ssary equip~ent, 
the sum of six thousand dollal's, or so much thereof as 
may be necessary." 
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''For ll1e Pl"f'<'fion, rompll'iion, and fnrnis!Ji11g witl1 
all necessary ("quipment, two ward lrnildings, the sum 
of one hundred thousand dollars, or so much thereof as 
may be necessary." 

321 

'l'he maintenance fund is provided for by the Act of May 2, 1907, 
which appropriates the sum of two million five hundred thousand 
dollars, o.r· so much ther.eof as may be necessary for the care and 
treatment of the indigent insane. It is provided in said act that 
the words "care, treatment and maintenance" used therein shall be 
construed to mean medical and surgical treatment and nursing, food 
and clothing, and abso~utely necessary repairs to the present build 
ings. It is also provided by said act that no payment shall be made 
on account of the care and treatment of the insane until the Secre
tary of the Hoard of Charities shall have certified to the Auditor 
General, under oath, that the quarterly report of the cost of such 
care and treatment contains n10 charg<e except for maintenance as 
construed by this act. 
~ The situation, therefore, seems to be this: A. specific a ppropria ti on 

of six thousand dollars has been made for the purpose of purchasing 
and installing two additional steam boilers. In the op.inion of the 
Board of Trustees, it will require $H,530.00 to purchase and install 
boilers of the style and eapacity the said trustees d<:em advisabl0. 
The trustees desire to be advised, first, HS to whether or not, in the 
opinion of this Department, the excess of $3,530.00 can be charged 
to the maintenance fund. It seems clear that the Legislature con
sidered the appropriation of $6,000.00 adequate for the purpose 
specified, and therefore made a specific appropriation of that sum 
of money. 

The word "maintenance'' has been liberally construed by this De
partment in various opinions relatiYe to matters connected with 
the different hospitals and asylums located in the C'ommonwealth, 
but in this instance the act providing the maintenance fund by its 
terms places its own construction upon the words "care, treatment 
.and maintenance" and restr~cts· the meaning of "maintenance,'' in 
this regard, to "absolutely necessary repairs to the present build
ings." 

I am of the opinion that under the consfruction prescribed by the 
act in question, and the facts stated in your letter, the trustees 
would not be authorized to charge the excess specified to the main
tenance fund, especially in view of the certificate to be made by the 
tSecretary of the Board of Charities above referred to. 

In the second place, the trustees desire to be advised as fo whether 
or. not they would be authorized in charging the proposed excess to 
the fund . of $100,000.00 appropriated for the erection, completion 
and furnishing with all necessary equipment, of two new ward build-
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iugs. fo Yil'W of the fad (-Jiat to equip H lrniJdiug llll'llllS to l.'l"OVi(le 
it with whatP\"t'l" is Hl'eued fur efficient serviee, I am of the opiuim1 
that the furnishing of said buildings with adequate)lcating facilities 
is necessa·l'ily included under the tenns of the appropriation. If, 
therefore, the heating system can he so arranged aR to legitimately 
charge the proposed excess i·o the ei-ection, completion, etc., of tlH' 
new buildings, such exe(·ss (•an ll\' ('hn1·ged a~ains1· the fund providf'rl 
for· that purpose. 

Very trnly yours, 
J. E. B. CTJNNINGHA·M, 

.-\ssistant Deputy Attorney General. 

PENNSYLVANIA'S GE0TTYSBURG MEMORIAL . 

. The act of June 13, 1907, P. L. 635, is ncYt unconstitutional by reason of 
the fac-t that the title refers' to soldiers., sailors, and marines, whilst the 
enacting clause refers. only to soldiers. 

The fact tliat the ·title of an a ct is broader and more comprehensive than 
the act itself does not necessarily affect the valid Hy of the statute. 

The title can never control the plain and unambiguous meaning of the 
language of the statute •. nor be used to eX'tend or restrict its positive pro
visions. It is rather an aid or guide to the construction of the statute. 

Office of the Attorney General. 
Harrisburg, Pa., November 7, 1907. 

Hon. I>. l\Id\1. Gregg, President of the GettyS'burg Battlefield. MPIH · 

oria I Commission, Reading, Penns;rlvania: 

Sir: I ha Ye your letter of Ottober ~8th, 1907, calling the attention 
of this Department to the manner in which the phraseology used 
in the enacting clause of the act of June 13, 19·07, (P. L. 635), diffen 
from that employed in the title of the act and requesting an opinion 
from this Department as to the validity of the act, and also, as to 
the purpose for which the monument or memorial structure therein 
mentioned is to be erected. 

'l'lte act in question is entitled, 

"Au Act making au appropriation for the erection of 
a monument or memorial stmcture on the Battlefield 
of Gettysburg, in memory of the voluut.eer soldiers, 
sailors and marines from Pl•nnsylnmia, who partici· 
pated in the late Civil "':H, om· thousand eight hundred 
and sixty-one to one thon~and eight lnmdred and sixty
:five." 

It is proviued, inter alia , by the first section of the ad, that th~ 
0Pttysburg Memoria1 Oommissio11 ' 'shall select a suitable ·site on 
the Gettysburg battlefieltl for the erection of a monument, or such 



No. 23 OPINIONS OF THE A'l"l'OHNEY GENERAL. 323 

other memorial structure as the Ciommission shall detern1ine, to 
commemorate the services of the soldiers of Pennsylvania in that 
battle.'' In the title of the act it is stated that the monument or 
memolrial structure is to be erected '·in memory of ithe volunteer 
soldiers" sailors and marines from Pennsylvania, who participated 
in the late Civil vVar." 

By the enacting clause it is provided that the monument m 
memorial structure is to be erected "to commemorate the services 
of the soldiers of Pennsylvania in that battle." 

To erect a memorial structure in memory of certam lWrsons is 
substantially the ·same thing as erecting such structure in com
memoration of their deeds. 'l'he apparent difference between tile 
title and the enacting clause pointed out in your letter is as follows: 

In the title of the act it is provided ttwt the memorial structure 
shall be ere<.:ted in memory of "the Yolunteer soldiers, sailors and 
marines from l'ennsylvania," whilst the first section of the act pro
vides that it shall be erected to commemorate the services of "the 
soldiers of Pennsylvania." No mention is made in the first section 
of "sailors and marines." 

'fhe fact that the title of au ad is broader and more comprehensive 
than the -act itself does. not necessarily affect the validity of the 
statute. 

"The object of the constitution being to give notice 
lJy the title of the subject matter of the legislation so 
as to direct inquiry into the body o·f the Act, it fol
lows that a title which comprehends the subject affected 
by the Act and more is within the provision." 

Commonwealth vs. Cooper, 12 D. R., 19!.I. 

I am therefore of the opinion - that the act in question is not 
unconstitutional by reason of the fact that the title l'efets to soldiers, 
sailors and marines, whilst the enacting clause refers only to 
soldiers. 

The second branch of your inquiry relates to the construction of 
the act under consideration. 'The title t·o an act is a necessary 
part of the same and nu important guide to its proper construction. 
'l'he title, of course, cnn neyer control the plain and unambiguous 
meaning· of the language of the statute, nor be used to extend 01· 

restrain its postive provisions. The title is to be used rather as 
an aid or a guide to the construction of the statute. 

Applying these principles, I am of the opinion that it was the 
inteQtion of the Legislature to appropriate the sum of money 
mentioned in the act referred to for the purpose of erectin g a 
monnrnent 01· memorial structure' on the Battlefield of G1~ttysbnq.~· 
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in memory of and to commemorate the services of the volunteer 
soldiers, sailors and marines from Pennsylvania, who participated 
in the late Civil War. 

Very truly yours,, 
J. E. B. CUNNINGHA'M, 

Assistant Deputy Attorney General. 

STATE HOSPITAL FOR THE INSANE, AT NORRISTOWN, PA. 

No part of the appropria'tion of $2,500,000 for the ilidigent insane made in 
19()7 for the two fiscal years commencing June 1st, 19()7, can be used to make 
up a deficiency occurring during the quarter ending May 31, 19()7. 

Office of the Attorney Geneml, 
Harrisburg, Pa., August 15, 19·07. 

Mr. John L. 'Vest, Steward-E.xecutive Committee, State Hospital 
for the Insane, X orristown, Pa. 

Sir: Your letter of July 19th relative to the declination of the 
Auditor General to issue a warrant for the amount of the quarterly 
statement of the State Hospital for the Insane at Norristown, Pa., 
for the quarter ending May 31, 1907, and amounting to $61,501.53, 
has been duly received. 

In your communication yon state that the quarterly statement 
was sent to the Auditor General on June 22 .. 1()07, and that under 
date of Juue 24t h, you received a lett<>r from the Auditor General, 
acknowledging the receipt ·Of the said statement, but declining to 
enclose a warrant in payment of the same .. for the reason thnt the 
appropriation of 1905 ""ls not large enough to cover the amount and 
that a grave legal question existed as to the right of the Anditor 
General to pay the amount of said statement from the appropriation 
of 1907, an<l requesting you to take the matter up with the Attorney 
General. 

You also state that under date of July 19th, you received a second 
communication from the Auditor General, stating that the approp-ria
tion made during the session of 1903 for the maintenance of the 
indigent insane has been exhausted, etc. 

You further state. in your eommunieation, that the pa~· roll 
aggregating over $15,000 must be met on Augnst !), 19·07,. and the 
quarterly statement for the quarter ending .. A ug;nst 31, 1907, will 
not be sent to the A nditor General'H Department until September 
1. 1907. 

You ask to be advised how you an· to nwd the dl'fki<'ncy existing 
for the quarter ending May ~nst, l!l07, and wlietlwr till' same can 
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be taken out of the appropriation of 1907. I understand your inqnil'y 
with reference to the pay roll to refer to the wages of atteudants, 
nurses, etc., earned since June 1st, 1907. 

T'he situation with reference to the pay r,011 is not a difficult 
matter to arrange. Distribution of the appropeiation made by the 
LPgislature fol' the maintenance of the indigent insane is made 
quarterly by the Auditor General, upon quarterly reports filed by 
the respective institutions. The pay rolls should,, therefore, be so 
arranged as to fall due quarter~y. 

The situation, however, with reference to the deficiency for the 
quarter ending May :.n, 19·07, is extremely unfortunate. Inquiry at 
t-he Department of the Auditor General develops the fact that prior 
to the receipt of the quarterly report of your institution, the 
appropriation o.f $2,000,000 made by the Legislature of 1905 for the 
maintenance of the indigent insane throughout the Commonwealth, 
for the two fiscal years commencing June 1st, 1905, had been 
exhausted. Tlle quarterly reports of several other similar institu
tions "\oYere likewise received after s'aid appropriation had been 
exhausted. · This appropriati-o.u was applied to the payment of the 
quarterly reports of the institutions entitled to receive payment 
therefrom in the order in which said reports were received, for the 
quarter ending May 31st, 190'7, until the entire fund was exhausted. 

A.t the legislatfre session of Ul07, no deficiency appropriation for 
the maintenance of the indig.ent insane was made, but by the act of 
May 2, 1907, (l'. L. 155), the sum o.f $2,500,000 was specifically 
appropriated for the care and treatment of the indigent insane of 
the Commonwealth. 

Replying to your inquiry as to whether or not the said defi.ciern·y 
for your institution for tlw quarter ending May 31st, 1907, can be 
paid out of the said appropriation of $3,500,000,. made at the legis
lative session of HJ07, permit me to say that the said act expressly 
provides that said appropriation is made "for two fiscal years com
mencing June first, one thousand nine hundred and seven." It 
therefore follows that no part of the appropriation of 1907 can be 
expended for the maintenance a.nd care of the indigent insane during 
any period of time except that specifically designated by the 
appropriating ad, vi;1,: During the two fiscal years commencing 
June 1st, 1907. 

I am therefore of tlle opm10n that no part of the cost of the 
maintenance and care .of the indigent insane fM the quarter end
ing May 31st, 190'7, can be legall.1· paid ont of the appropriation of 
1907. 'L'he only remedy for the deplorable situation existing at your 
hospital for the insane and the several similar institutions,, with 
reference to th e deficiency existing for the qnart01· 0nding Ma.v 3h\t, 
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19'07, is a deficiency appropriation by the Legislature at its session 
to be held in 190'9. Under existing legislation this Department 
cannot advise the Auditor General, as requested in your communica
tion, to pay the deficiency in question out of the appropriation of 
1907. That appropriation is specifically made for the two fiscal 
years beginning June 1st, 1907, and no p~rt thereof can be legally 
applied to the payment of expenses incurred in the maintenance 
and oare of the indigent insane for any period of time except during 
the two fiscal years designated by the act. 

very truly yours, 
J. E. B. CUN·NINGHAl\1, 

1\.ssistant Dt'puty Attorney General. 

JUVENILE LAW. HUNTINGDON REFORMATORY. 

A male person, between the ages of fifteen and sixteen years, not known 
to have been previously sentenced to a strute prison in this or any other state 
or .country, cannot be legally received and detained at the P ennsylvania In
dustrial Reformatory, upon "' commitment issued by the juvenile department 
of a court of quaPter sessions, charging him with having violated a parole 
extend.ed to him by said court. 

'l'he juvenile department of the court of quar-ter sessions under the act of 
April 23, 1903, P . L. 274, deals only with persons under the age of sixteen, 'lnd 
the Pennsylvania Industrial Reformatory can r eceive only males between the 
ages of fifteen and twenty-five years. 

Office of the Attorney General, 
Harrisburg, Pa., Dec. 5, 1907. 

Lyman D. Gilbert, Esq., President Board of Managers. Pennsylvania 
Indusfrial Reformatory, Ha.rrisburg, Pa. 

Sir: I luwe your letter of NoYemller 8th, stating that there is at 
present under confinement in the Pennsylvania Industrial Re
formatoi-y located at Huntingdon, Pn ., a young man by the name 
of George Seibert, committed to sniu institution by the Juvenile 
Department of the Court of Quarlv1· S.essions of ,\.ll0gheny County, 
Pa., at its June Sessions, 1907, upon the charge of "Violating 
Parole," which said 01·(1Pr of c·ommitnwnt was made Sep.t. 27, 1907, 
and is in the following f'orn1: 
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COPY OF COMMlTME·NT. 

Ju veuile Department. 

In the Court of Quarter Sessions of Allegheny 
County, of June Sessions, 1907. 
Commonwealth of Pennsylvania 

vs. 
Geo. Seibert 

. a child 15 years of age. 
Charge Violating parole. 
Petition 

of 
Oe1:tifica te 
Parent 

OUDER 

Sept. 27, 19017, the Court commit the above-named 
minor to the .care of Huntingdon Reformatory, Hunt
ingdon, Pa. 

It is further ordered that the aboYe-named parent 
contribute and pay said 
guardian the sum of . . . . . . . . . . . . . . . . . . . . . . . . . .... . 
dollars per week. 

Co. to pny cost of transportation. 

(Seal.) 

WILLIAM DODDS, 
Clerk. 
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I understand from your communication that the Board of 
Managers of said Reformatory now asks, through you as Pres-ident 
thereof, to be advised whether, in the opinion of this Department, 
legal authority exists for the reception by said Board of Managers 
of the said George Sleibert upon said commitment, and for his 
detention thereunder, in said institution. As I understand the facts, 
the pro•p.osition of law arising under your inquiry, is this: Can a 
male person between the ages of fifteen and sixteen years, not 
known to have been previously se:~tenced to a State prison in this 
or any other State or county,, be legally received and detained at 
the Pennsylvania Industrial Reformatory, upon a commitment issued 
by the Juv~ile Department of a Court of Quarter Sessions, charg
ing him with having violated a parole extended to him by said 
Oourt? 

Admitting that the Juvenile Department of the Court of Quarter 
Sessions is a court exercising criminal jurisdiction, it does not 
follow that such court has authority to commit male persons coming 
within its jurisdiction to the Pennsylvania Industrial Reformatory. 
The Juvenile Department of the Court of Quarter Sessions of 
Allegheny County operates under the act of April 23, 1903, (P. L. 
274), entitled: 
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".\ 11 .\d <letiuing Uw po\rt•1·s of the s~l'l'L«1l coutbs uI 
<.juarter Ressions of J·he pean' within this Common
wealth, witll reference to the care, treatment and con
trnl of dependent, neglected, incorrigible, and delin
q1wnt children undei· the age of sixteen years, and pro
viding foe the means in which such power may be 
exercised." 

Undf'r the act, as was said by the Supeeior Court in Common
wealth vs. Fisher 27 Pa. 1Super Ct. 175, '"No new Court is created, 
and the ancient Court of Quarter Sessions, which is older than all 
the constitutions of Pennsylvania, is given thereby, not greater, but 
different powers from those previously exercised." 'l'his Court deals 
only with persons under the age of sixtP.en years, and the Pennsyl
vania Indusi:J'ial Reformatory can i·eceivc only males between the 
ages of fifteen nrnl t\venty-five ~·ears. 

In Commonwealth vs. F'isher, supra, it is said that the object of 
the Juvenile Court legislation is to save, not to punish; to rescue, not 
to imprison; to subject to wise care, treatnwnt and control, rather 
than to incarcerate in penitentiaries and jails. ·without going into 
detail, it is sufficient to say that the Juvenile Court legisl·ation deals 
with dependent, neglected, incorrigible and delinquent children 
under the age of sixteen years. T'he words "dependent," "neglected," 
"incorrigible,'' and ''delinquent'' are defined by the act, and it is 
provided that the words "delinquent child" shall mean any child, 
including an incorrigible child, who may be charged with a violation 
of any law of this Commonwealth, or the ordinance of any city. 
bor.ough, or township. 

'Vhen the circumstances of the case warrant it, and the efforts 
at reformation, through placing the child in the care of probation 
officers, etc., haYe failed, the Juvenile Court is. authorized to 
commit a delinquent child to a "reformatory institution" or "a 
suitable institution for the care of delinquent children" but nowhere 
is express authority found in tbe act for the commitment of any 
child to the Pennsylvania Industrial Reformatory at Huntingdon. 

'l'urning, therefore, to the legislation under which the Huntingdon 
Reformatory was built, and under which it is now operated and 
controlled, we find in that legislation a description of the persons 
who may legally be received and detained as inmates of the institn
tion. By the 'act of June 12, 1878, (P. L. 179), entitled "An act 
to create a middle penitentiary district in this State, arnl to J>l'OYidt' 
fot· tlw ercetion of a State penitentiai',y for the same," provi:o;ion 
was made for the ereetion of a penitentiary capable ,of holding two 
hundred and fifty prisoners, on the plan of solibny confinement of 
conYiets, for the middle penitentiary district of Pennsylvania. By 
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the act of June 8, rnsl, (P. J.1. 6;)), which is a snpplt•ment lo tbe 
said -act of 1878, it was vrovi<le'll that a State industrial reformatory 
should be constructed and erected on the p·roperty of the State, 
located in ·the County of Huntingdon, which had been purchased by 
the State for the purpose of a penitentiary, under the provis.ions 
·Of the said act of 1878. By this act of 1881 a Board of Building 
Commissioners, consisting of seven persons, was provided for, which 
Board, upon the completion of said reformatory, was authorized to 
turn over the property to a Board of Managers· consisting of five 
persons, to be appointed by the Governor, which said Board o.f 
Managers was authorized to mannge and direct the business thereof, 
and make all needful regut.ations therefor. 

By section 8 of the said ad of 1881 it was provided 

"'l'ha l the said boatd of managers shall receive and 
take into said refonnatory all male criminals, between 
the ages of fifteL·n and bventy-tiYe and not known to· 
have been previously se11tenced to a penitentiary or 
state pl'ison in this Ot' any other state, who shall be 
legally sentenced to said reformatory, on conviction o·f 
any criminal offense in any court having jurisdiction 
thereof; and any such court may, in its discretion, sen
tence to said reformatory any such mal e person, con
victed of a crime punishabl e by the laws of the state 
liy imprisonment in the penitentiary, betwe<'n the ages 
of fifteen and t)venty-fi ve as aforesaid; the discipline, 
to be observed in said reformatory, shall be such as is 
best calculated to promote and encourage the reforma
tion of the prisoners therein confined, and the.board of 
managers shall have power to use such means o.f re
formation, consistent with the improvement of those 
confined therein, as they may deem expedient." 

Under this proYision the Board of l\Ianagers was authorized to 
receive all male criminals, of the age specified, convicted for the 
first time of any criminal offense in any court having jurisd'iction 
thereof. 

Next in order comes the aet of A·pril 28, 1887, (P. L. 63), entitled 
"An act in relation to the imprisonment, government and release 
of convicts in the Pennsylvania Industrial Reformarf:·ory at Hunting
don." By section 4 of this act it is provided as follows: 

"Any court in this Commonwealtll, exeecising crim
inal jurisdiction, may sentence to the said reformatory 
any male criminal, between the ages of fiftPen and 
twenty-five years and not known to have been pre
viously sentenced to a State prison in this or any other 
state or country, upon the conviction i11 such court of 
such male person of a crimP- punishable under existing 
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bl\Y i" in a :-;fa t e p.-i~ o u. ..\..nd the i;;a id l!oan1 of w au· 
agPr~ ~hall terPin· <lm1 lake inf·o said rpfo.-m.ator,r all 
male ptisoners of tl1 e dass aforesaid, who s hall be 
lega lly sentenced on couYietiou as aforesaid ; and all 
existing laws requiring t he courts of this Common
wealth to sentence to the state prison male prisoners 
convicted of any cr imina l offense between the ages o.f 
fifteen and twen ty-fin• years, and not known to have 
been previously sentenced to a state prison in this 
Commonwealth, or any other state or countr~', sha ll. be 
applicable to the said reformatory, so fat' as to enable 
comts to sentence the class of prisoners so las t defined 
to said reformatory and not to ;1 stah · prison." 

U ndel' t his sc·c tion t here are at least two prel'c11uis ites to tile 
r eception by t he Board of Manager s ·Of a person as-an inmate o.f •the 
reformatory; fir st. i;; uch lH'rson rn ust be a male criminal bet ween 
the agc-s of fift een and tweuty-fiye y1·nrs, and not known to han~ 

been previously sentenced to -a Statt> prison in this or any other 
f:H a te or county; and, second, snch pP1·son must ha n~ been convicted 
in a court exercising ci-imina l jurisdirtiou of a crime punishable 
under exis ting laws in a ~tate pri so-n. 

'l'hi ~ provision modifies the aboYe quoted sect ion S of t he a ct of 
1881, and pe rmits the reception at the reformatory ·Of only such 
persons as have bt>en conYi cted of a crime punishable under existing 
laws in a State prison. The words "punishable under existing law<s 
in a 'State prison" have a r ecognized and d·efini t<· mea ning, ·under 
the criminal laws of this Commonwea lth. Our penal statutes direct, 
in some cases, ·"simple imprisonment;' ' and in others,''separate o~ 
solitary oonfinemeut at labO'l· ." Thie <Hstinction behveen these 
pena lties is pointed out in Commonwealth vs . F etterman 26 ra. 
Rupe1· ('t. page 370, in t he following lang uage: 

' 'As to the place of confinement, in some instc1 nces 
t he county jail is specifically fixed by the statu te pre
scribing the puni shment; in othe rs, the penitentiary, oe 
the state prison . :\. s a general direction , sf•etion 74 
of the 1.:ode of p1~na l procedure of March 81, 1860, 
(r. L. 427) , provides that, ' \VhencYe1· a ny person shall 
be sentPnced to imprisonrnPnt at labor by separate or 
solitary confinement, for a ny period not less than one 
yea r, the impt·isonment and lauor shall be had and per
formed in the State P enih·ntiaey for tht· prope l' disl-riet; 
l'l'Ol'id-ed , That nothing in t hi s ~l'dion cnutainl'd sln1ll 
)'l' l' \'f• ut sneh p<' rson frn111 u t>i ng· st•nten1·ed h1 imp ~· i son
rnent at labor by sc->pa rntt · or solitary confinem c> n t, in 
t he <'ounty pri sons uow or 1H!n•af1- Pr authorized hY law 
to rece ive eom·i<:ts of a likt· dl:':;niption . · . \.nd si·etion 
75 of the sa me .\. d provid1•s that ·No pe rs011 shall be 
se nten ced to imp1·isonnwnt nt lahn1· , by RPpai-atr 11- soli -
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tary confinement, for a period of time less than one 
J;ear, except in the countie·s where, in the opinion of the 
court pt'onouncing the sentence, suitable prison<; have 
been erected for such confinement and labor; and all 
persons sentenced to simply imprisonment for any 
period of time shaU be confined in the county jail 
where the conviction shall take place; l'rnvided, That 
in the counties where suitable prisons for sepa,1.ate or 
solitary confinement at labor do not exist, and the 
sentence shall be less than one year, simple imprison
ment shall be substituted in all cases for the separate 
or solitary confinement at labor required hy the act to 
consolidate, revise and amend the penal laws· of this 
Commonwealth.' Summarizing the sections· quoted, 
which govern the question here, when the penalty is 
simple impl'isonmeut, for whatever period, the place 
of. confinement is the eounty jail. \Vheu the penalty is 
imprisonment at labor, by separate or solitary confine
ment, and the sentence is for one year or more·, the 
place is either the penitentiary or a suitable county 
prison; when the sentence is for less than a year, the 
place is a suitable couuty prison, or, in the absence 
of such prison, simple imprisonment in the county jail 
is to be substituted. Thus "imprisonment" ot "simple 
imprisonment'' means confinement in thP county jail; 
"imprif;lonment at labor, hy s0parate or solitary con
finement" means imprisonment in the penitentiary or 
in a suitable county prison." 

331 

The words "Sttate prison'· as used in the said act of 1887 relating 
to the government of the reformatory in question are synonomous 
with the word "penitentiary," and it seems clear that the general 
purpose running through the legislation, providing for the establish
ment, control and management of that institution, is to provide a 
place where young male criminals convicted of first offenses of such 
high grade that their punishment wonld, under existing laws, be 
imprisonment in a penitentiary, may be confined with the aim and 
purpose of preventing them from becoming hardened criminals and 
of subjecting them" while in custody, fo such remedial and pre
ventative treatment, training and instruction as may make them 
reputable citizens. 

It does not appear from the commitment of George S.eibert 
whether he was a dependent, a neglected, an incorrigible, or a 
delinquent child over which the Juvenile Court exercised its juris
diction; but, assuming that he was a delinquent child, namely, one 
who had violated a la>v of the Commonwealth, yet it does not appear 
that he has been convicted of any crime punisllable under existing 
laws in a State prison. vVe have seen that conviction orf a crime 
punishable under existing laws in ·a Sitate prison is a necessary 
prerequisite to the reception and detention of an~· person as an 
inmate of the institution in question. 

22 
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The only eliarge :-;pecified iu the commitme11I i:-; "Violatiug p~role.'' 
\Vhutewr that may mea.u , it is not a. stakment that he has been 
com·icted of a crime punishable under existing laws in a State 
p·rison. It follows that 11e is not within the class o.f persons who 
may legally be received and detained in the Pennsylvania Industrial 
Reformatory, and, in m.r opinion, his commitment thereto, as wPll 
as his detention therein, are both without authority of law. 

Very truly yours, 
M. HAMPTON TODD, 

Att@ney ,General. 

GAME COMMISSION. 

The Board of Game Commissioners has no power to increase the salaries 
of its officers to be pa id from th e a ppropriation m a de by the General Appro
priation Act of 19°'7. 

Office of the Attorney General, 
Hanisburg, Pa., July 17, 1907. 

Hon. James H. \Yorden, President Board of Game Gommissionc·rs, 
Harrisburg, Pa. 

Sil': Your communication of July 13, 1907, written in pursuance 
of the action taken at a meeting o.f the Game C-0mmiss1on, held 
July 5, 190'7, has been received. 

You state that at said meeting the following motion was adopted, 
to wit: 

"That the president of the Game Commission be re
quested to consult the Attorney General and get an 
opinion from him whether the Game Commission, under 
the Act creating the Game Commission, etc., has the 
powet; to fix the salaries of its officers and if the At
torney General decides it has, then the salary of the 
Sect'etary shall be $3,000, the Assistant Secretary 
$1,500, and the traYeling Protector, $1,200, per year." 

An examiB'ation of the entire conununication discloses that the 
specific inquiry intended to be submitted is not "·hether the Harne 
Commission has the general power to fix the salaries of its officers, 
hut whether it now has vower to increase the salat·ies of thP officers 
indicated, in view of the provisions of the General A:pp1·optintion 
Act with relration to the Hoanl o.f Game Commissioners. 'l'he Board 
of Game C'ommis·siom·i·s was et·eatl'(l lly the act of 25th JtuH~, 189'3, 
(P. L. 273) . By the 1C'rms of ·this statute it is provided that no 
Commissioner, Protector or other officer authorized by the act shall 
claim or receive any compensation for his services or for expenses 
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incnrrPd in the dischargt• of his dnlit·,;. By Sl'clion 3 of s1:iifl ad of 
1895 it is provided that tlw Board •of Game Commissioners ·shal l 
haye power and authority to appoint ten competent men who. shall 
be known as Game Protectors, and: to desigimte one of such Pro
tectors as Chief Protector. It is further pr·ovided by said section 
that the Chief Game Protector sha ll be Secretary to tht· Board of 
Game Commissioners. 

T'he act of 21st May, 1901, (P. L. 2166), however, is a supplement 
to the act creating the Game Commission and, inter alia, provides 
that the Game Protectors appointed by virtue of the provisions of 
said ac:t ·,of 1895, shall receive salary or pay per day, as may be 
agreed · upon by the Commission, with expeuses not to exceed ,~.00 
per day out·side of traveling expenses, said expense account to be 
itemized a:nd: presented under oath; provided that the combined 
accomit of the Game Oomrnission shall not exceed the amount set 
apart by law to their use. 

It is further provided by the act of 11th April, Hl'°3, (P. L. 163), 
that the Board of Game Commissioners shall have the power and 
authority to appoint one competent man in each and every county 
of the Commonwealth, to be called and designated a Deputy Game 
Protector, who shall have the same power and perform the same 
duties as the pre.sent Game Protectors ·authorized by law now have 
and perform, and receive the same compensation that constables 
now receive for similar services. It is therefore clear that the above 
mentioned Game Protecto.rs m·e the only officers of the Board en
titled to compensation for their .services; and, from the provisions 
of the General Appropriation Act of 1907, I infer that the Board, 
prior to asking for an appropriation to meet the salaries and 
expens1es of said Game Protectors, (acting under the authority of 
the said act of 1901, providing that the Game Protectors shall 
receive salary or pay per day as may be agreed upon by the Game 
Oommissioner, etc.),, fixed the salary of the Chief Game Protector 
at $2,-000 per year, the salary of the Assistant Chief Game Protector 
at $9·00 per year, the s·alary of one Game Protector, designated a 
Traveling Protector, at $1,000 per year, and the salaries of the 
seven other Game Protectors at the rate of $50.00 per month. 

The General Appropriation Act of 1907 providing for the expenses 
of the administration 1of the State Go.viernment for the two fiscal 
y<'ar.s commencing June 1, 1907, makes the following appropriation 
to the Board ·Of Game Commissioners: . 

"Por the payment of the salary of the chief game 
proteetor, who is Secretary of said Board, two years, 
thf' sum of four thousand dollars ($4,000.00). 

''For the payment of the salary of the assistant chief 
game protector; who is also a stf'nographer, two years, 
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the sum of one thousand eight hundred dollars l$1,-
800.00). 

"For the payment of the salary of one game pro
tector, termed a traveling protector, two years, the sum 
of t"·o thousand dollars, ($2,000.00). 

"For the payment of the salaries of the seven ad
ditional game protectors, at the rate of fifty dollars 
per month, two years, the sum of eight thousand four 
hundred dollars ($8,400.00). 

"For the payment of traveling and other necessary 
expenses of these t en game protectors and for the pay
ment of services rendered or expenses incurred . by 
either deputy game protector or a special deputy game 
protector, under the specific and written order of the 
chief game protector, and incidental office expenses, 
two yea rs, the sum of t"·enty-four thousand dollars 
($24,000.00). 

"The approptiation to be IJaid qual'terly, to the presi
dent of the Board of Game Commissioners, upon the 
presentation of duly certified vouchers of the expendi
ture of money previously dl'a wn, and satisfactory proof 
to the Auditor General that the expenditure is neces
sary for the enforcement of the laws of the Common
wealth relative to the protection of game, of song and 
of insectivorous birds." 

You now ask whether you can increase the salary of the Chief 
Game Protector, who is also Secretary ·of the Board, from $2,000.00, 
the amount provided fot• in the above appropriation, to $3,000.00 
per year; the salary of the Assistant Chief Game Protecto·r from 
$900.00, the amount pr.ovided in the above appropriation, to 
$1,5'00.00 per year, and t he salary of the traveling Protector from 
$1,000.00, the amount provided for in the above app·ropriation, to· 
$1,2·00.00 per year,. and pay the difference between the saJ.aries fixed 
by the app·ropriation and the increased salaries out of the $24,000.00 
provided for in the 5th paragraph of said appropriation. The 
appropriation of $24,000.00 is specifically made the payment of travel
ing and other necessary expenses of the t en game protectors and 
for the p·ayment .of services rendered or expenses incurred by the 
Deputy Game Protectors provided for by said act of 1903, or by 
special Deputy Game Protectors under the specific and written order 
of the Obief Game Protector, and incidental office expenses. 

'fhet'e is a clear distinction between traveling and other necess·arv 
expenses and salaries. The said act of 1901, p1·oviding a l"On11pens~
tion for the game protectors, provid0s t hat they sha ll receive "salan 
O'r pay per da.y," and also "<>xpenst>s not to exceed $2.00 per day 
outside of traveling expem,;es." Specific appropriations are made 
for the payment of tbe s•a lari es of these game pl'o.tectors, and the 
$24,000.00 item is just as specifically appropriated for the payment 
of th e traveling and other necessary expenses of the various game 
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protectors provided for by law, and the payment of incidental office 
expenses. It would ;be idle to contend that the salary of game 
protectors could be included under the words "incidental office 
expenses," as used in the said 5th paragraph of the appropriation. 
Your Board would have no more right to apply any part of the 
$24,000.00, provided for in said 5th par•agraph, to the payment o.f 
salaries, than it would have to apply a part of the specific appropria
tions for salaries c01nt•ained in the :first four paragraphs of the 
appr·opriation, to the payment of traveling and other necessary 
expenses of the game protectors or the payment of incidental office 
expenses. 

You are therefore advised, in reply to your inquiry, that under 
existing legislation and the provisions of the appropriation made 
to the Board of Game Commissioners, that Board has no power or 
authority to increase the ·salaries of the officers. in question, as 
pro·pos·ed in the motion of July 5th, 1907 above quot·ed. 

Very truly yours, 
J. E. B. CUNNINGHAM, 

Assistant Deputy Attorney General. 

BOARD OF COMMISSIONERS OF NAVIGATION. 

The Board of Port Wardens were authorized •to adopt a r esolution to the 
effect that all matters relating to apprentices shall be regulated by the Board 
of Port Wardens and that no pilot shall take an \apprentice without written 
permission of the Board. This r esolution is now in fon:~. modified by the 
limitation of the number of apprentices wt any one time to five. 

The Board is not required to r ecord the inde nture of any apprentice who 
shall be decided by the Board to be unfit, either mora lly, intellectua lly or 
pbysically to ·be come ,., pilot. 

No pilot can take an apprentice without first having obt ain ed •the written 

permission of the Board. 

Office of the Attorney General, 
Harrisburg, Pa., June 4, 1908. 

George F. 'Sproule, E:sq., Secretary Board of Commissioners of 
Navigation, Bm1rse Building, Philadelphia, Pa. 

Sir: In further reply to your letters of the 22nd ult. and of the 
2nd inst., in which you ask for my opinion •as to the right of the 
Commissioners of NavigaHon, under the ac·t o.f Assembly, approved · 
June 8, 1907, (P. L. 469). to decline to r ecord any indentures of 
apprentices who should be decided by the Board to be either morally, 
intellectually or physkally unfit to become pilots. I und·ers·tand 
that there are no apprenti ces iw.w serving to beconie pilots in the 
11elaware Bay and RiYer, and that you have :five applications for 

file:///apprentice
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ooys to have their indentures, a•s such apprentices, recorded , and 
whose names have been suggested by duly licensed pilots. 

ln the sixth section of the act of Assembly, app·roved May 11, 1889, 
(P. L. 188), it i·s enacted: 

" No 0th.er person shall r eceive a license as a first
class pilot till the number of first-class pilots be re
duced to less than forty, so that the whole number of 
first-class , licensed pilots, shall not exceed forty. 'l'he 
whole number of second-class, licensed pilots, shall not 
exceed ten at any on e time, and the number of ap
prentices at any one time shall not exceed five .'' 

t't>diun 3 of the act of Assembly approved June S, JfJ07, (P. L. 46D), 
amends section 18 of the a ct of l\larch 29, 1803, (P. L . 3-!:3), so that: 
the same reads as follows : 

"No li cense shall be granted to any person to act 
as a pilot in the bay and river D elawaee unless he has 
served a regular apprenticeship of six years on board 
a pilot-boat, and unless be has reached the age of 
twenty-one. All indentures of apprentices to pilots 
shall be recorded in the office of the p1·esident of tbe 
Board of Commissioner-s of Navigation aforesaid; nor 
shall any license be granted until the person applying 
shall have given bond, with one sufficient surety, to the 
said president, in any sum not exceeding five hundred 
dollars nor less lhan three hundred dollars, condi
tioned for the true and faithful performance of the 
duties and services required by this Act, and that they 
" -ill not be aiding or assisting in defrauding the r evenue 
of the United States, and that they will deliver up the 
license to them granted when required by the Board of 
Commissioncn; of Kavigatio11 in pursuance of the pro
Yisions of this Act." 

Section 4 o·f the act of Man:h :LU, 1803, (l'. L. 543), is amemkd by 
the act of 1907, supra, t 'o 1·ead as follows: 

"The Board of Commis i:; iouers nf Navigation for the 
river Del<nrn re aud its n <l ri gable ti·i butal'ies shall ha 1e 
full pow('r and authori !y, und(' l' the limitations here in
:-tfter prescribed, to gnmt lin·11ses to persons to art as 
pilots iu lhe bay aud tiYl' l' Vl'lawa re and tu make rnles 
for thei1· gorernrn ent \\' 11 i le ('Ill ployed i 11 that servi ce 
.... . ... and tu mnkl' , 01 ·1ht in nnu publish such rnl Ps and 
regulations , and \\'i tll sn(' li penalties aforesahl, as lhey 
shall deem fittin g nnd ptopc·r." 

This la ngua ge is also found iu srdim1 -! of th l:' nd nf ~farch 2H, 
1803, as aforesaid. 

I 
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You further advise me that the Board of Port Wardens, acting 
under the authodty of the act of 1803, on Mtay 26th, 1882, passed 
a resolution as follows: 

"All matters in relation to apprentices, as to their 
number, age and qualifications, shall be regulated by 
the Board of Port W'ardens, and no pilot shall take an 
apprentice without -having first obtained the written 
permission of the Board." · 

I am of opinion: 
1. That, und·er the above quoted legislation, the Board of P:ort 

Wardens were authorized to adopt the resolution above set forth, 
and that the same remains in force under their successors in office, 
the Board of Commissi1oners of Navigation, modified, however, by 
the provisions of the act of Assembly, approved M'ay 11, 1889, supra, 
which limits the number of apprentices at any one time to five. 

2. 'fhat you are not required to record the indenture of any 
apprentice who shall be decided by tlie Board to be unfit, either 
morally, intellectually or physically, to become a pilot, and that no 
pilot can take an apprentice without having first obtained the 
written permission of the Board, as provided for in the above quoted 
resolution. 

Very truly yours, 
~1. HAJ'vfPTON 'J:ODD, 

Attorney General. 

COMMISSION TO REVISE BITUMINOUS MINE LAWS. 

The commission has power to consider and recomme nd the revision of all 
the laws pertaining to the mining of bituminous coal. 

Harrisburg, Pa., June 24, 1908. 
Office of the Attorney General, 

George \V. Sd1luederberg, Esq., Secretary Commission to Revise 
Bituminous Mine Laws of Pe.nnsylvania. 

Slir: I have before me your letter o.f recent date in which you 
state that the Commission for the Revision of the Bituminous Mine 
Laws of Pennsylvania, arJpointed by the Governor in accordance 
with and under the aut110rit.r of the resolution of May 13, A. D. 
1907, is desirous of securing an official ,opinion from the Depart
ment as to whether its dutie,s are limited to the reyision of the act 
of May 15, 1903, o.r whether they cover all acts applying t·o and 
concerning the mining of bituminous coal. 

The languag<" of the resolution ,as it appears on page 832 of the 
Pamphlet Laws of 19·07 authorizes the Governor "to appoint a 
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commission fo revise the present bituminous mine laws of Penn
sylvania," and nowhere within its terms is found any other limitation 
of the power and duty of the Commission. 

I am, therefore, of the opinion and advise you that the Commissfon 
bas full and ample authority to co.nsider and recommend the revision 
of all the laws now on the Statute books appert,aining to the mining 
of bituminous coal within the Commonwealth. 

Very truly yours, 
FR•EDERIC W. FLEITZ, 

Deputy Attorney General. 

STATE BOARD OF UNDERTAKEIRS. 

The Board is advised to make criminal inform.ation againet members of "' 

partnership, not licensed undertakers, who hold the mselves out as under
takers but have an aesistant who is licensed and who may prepare the bodies 
for burial. 

The Board must exercise "' discretion in passing upon each applicant for a. 

license but cannot require as an unqualified condition precedent that the ex
perience of the applicant shall have been acquired· during th e two years im
mediately preceding the applica.tion. 

Office of the Attorney General, , 
Harrisburg, Pa., September 3, 1908. 

Charles '''· Naulty, Esq., Secretary, State Board of Undertakers. 
Gomer 3rd and Pine S'treets, Philadelphia, Pa. 

'Sir: I am in receipt of your communications of August 28th and 
August 31st .. 1908, respectively, in which you ask this Department 
to •advisl· the State Boai·d of Und{'rtakers as to thl· proper action 
to be taken by tllat Bionrd upon the following matters: 

1st, with reference to the complaint· lodged with the State Board 
of Undertakers against 'I.'. J. Huffman and Son, in which it is· alleged 
that ::Wr. Huffman and bis son are engaged in the business of under
taking Without haYing been duly licensed and registered; and 

2nd, with refPrence to the application of James R. Foltz, of 
Dunbar, Pa., for examination befiore your Board. 

Ooncerning your fast inqnit',Y, l understand the focts to be as 
follows: 

T. J. Huffman and Son we1·e foi•mpl"ly membet's of a coq}oTa.tion 
under the name of the "Tayne:-iburg Fnrniture and Undertaking 
Company, the business of which said corpioration has been purchased 
by the said T. J. Huffman and Son, who a1·e now conducting the 
same as a co-pathwrship. Mr. Huffman Hnd bis son advertise them
sehes as being engaged in the "Furniture and Undertaking" 
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businesK. Neither rnemb<•r of tlw finn ha:-; bP(·n licensed .nor 
registered by yolll' BoaI'd. Neither Mr. Huffman nor bis -son }Ctually 
prepare bodies for burial, but have in their Plllplioy a salaried 
~mploye, one A .. Furman Hoge, who is n licensed nndPrtaker. 

Yiou ·ask whetht•r under these fads Ml'. Hnffmau and his -son are 
violating the act of J nne 7, 1895, W. L. 167), HK amended b;r the act 
of 24th April, 1905,. (P. L. 299). 

T'be act of 1895 is entitled., 

''An Act to provide for the better protection of life 
and health by diminishing the danger from infectious 
and contagious dh;eases through the creation of a State 
Board of Undertakers in cities of the first, second and 
third classes, with systematic examinations, registra
tion and licenses for all entering the business of bury
ing the dead, and penalties for violation of the provi
sions thereof." 

Sections 5 and 
said act of 1905. 
alia, that 

6 of the act of 1895 have been amended by the 
By sedion 6, as amended, it is provided, inter 

"Before any person, persons or corporation shall here
after engage in the business of undertaking or the care, 
preparation, disposition and the burial of the bodies 
of deceased persons, in their own name and on their 
own account, in this Commonwealth, ~· * * such 
person or persons ~, .,, * shall apply to said Board 
for a licens~ to practice the same." 

By section 7 of the act of 1895 it is provided that 

"Any person, persons, corporation or member thereof 
who shall practice or hold ,himself, herself, themselves 
or itself out as practicing the business of undedaking 
or the care, preparation, disposition, and burial of the 
bodies of deceased persons without having complied 
with the provisions of sections liYe and six of this act. 
shall be guilty of a misdemeanor ·* ·>-' ~- Provided 
that nothing contained in this act shall be construed to 
apply to bona fide employes of a duly licensed or regis
tered undertaker, or to persons engaged simply as 
layers out or shrouders of the dead, or to the employes 
of any cemetery whose duties or business extends no 
further." 

Your present inquiry do-es not involve any question relative to 
the manner in which corporations can be licensed to engage in the 
undertaking bus.iuess, as, under the facts stated, the business re
ferred to is now being conducted by T. J. Huffman & S.on as a C'O-
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partner:;hip. The Legislature, in passing and a mending llll' <h·t iu 
question see lll s to have had in 1L1iud two <.:lasses of i1erso11s whose 
occ upations would bring them unde1· the jurisdiction of tlle ~tate 
Board of Undert•akers, viz: 

1st, all persons who .. engage in the bus·iness of undertaking or the 
care, preparation, disposition and burial o~ the bodies of deceased 
persons, in their own name and on theie own acc.ount ;" and 

2nd, the "bona fide em pl oyeB of a J 11 ly licensed or registered 
undertaker." 

It was evidently the Legislative intent that all persons engaging 
in the business o.f undertaking, or the care, p·reparati'on, disposition 
and burial of the bodies i0.f deoeased persons, in their own name and 
on their own ar;count, and wh'o practice m llold themselYes out as 
practicing the business· of undertaking, should be required to obtain 
a license so to do from tile State Board of Undertakers, and should 
be duly registered with said Board. These are the persons charged 
with the responsibility of eonducting the business of undertaking in 
a mannPr that will best protect the public health , and these are the 
pe11>.0ns whom the public has a right to hold to a strict account
a1bility. A.s such persons are responsible for the a cts o.f their em
ployes performed within t he scope of thei1· employment, m1tl as no 
one can obtain a license until he or she has had practical experience 
the bona fide employes of a licensed undertaker are not required 
to be licensed or registered. 

As I understand the facts upon \Vhich your inquiry is based, Mr. 
Huffman and bi s son are advertising _ to the public that tbey are 
engaged in the business of nndertaking in their own name and on 
their own account. Prima facie this would seem to be a violation 
·Of the law. I am not prepared to say that it would be a good 
defence fior Mr. Huffman and his son to show that they haYe in 
their employ a li censed undertaker. The qnestion, however, is one 
for judicial det ermination in the court of Quarter Ses·sions of 
Greene Count.'·, by a tl'ia l upon a charge of misdemeanor, at which 
trial all the facts can be det ermined and the law judicia lly construed. 
It is the proYince of this Depa~· bnent, howeYer, t10 advise your 
Board as to i ts action, and under the farts stated in your communiea
tion I mn of tile opinion that your Boal'd should en use an information 
to be made befiore a magisfrate of t he prnper county, charging both 
members of said firm, unde1· the Ith section of the sa id act of 1895, 
with a misdemeanor, to the end f·hat ihe important question arising 
undel' the said complaint may liL' detPrmined in the proper tribunal. 

vVitl! reference to your R\•eond in<]Uiry, I understand the facts 
to be as follows: 

James R. Foltz 1of Dunba1·, Pa., is an applieant for examination 
before yom Board. Prior to the year 1903 he was in the employ 
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of his father for two yea1°8, his fatlwr !wing at that time Pngagerl 
in the busiiwss of uuflertaking, Sonwtime dining the year 1903 
Mr. Foltz, 'Sr. disposed of his businei;:-J; the applicant, James R:. 
Foltz, sought other empI1oyment aud has not been employed in the 
undertaking business since the said year 1903. 

You state that your Board construes the 6th section of the said 
act of 189·5 as amended by the act of 1905, to mean that an applicant 
for license must have had continuous practioal experience in the 
business of undertaking for at least two years immediately preced
ing his app1icati1on for license. Under the· 2nd section of the said 
act of 1895 your Board is authorized to "adopt such regulations 
for the transaction of the business of the Board and the manage
ment of its affairs as they may deem expedient," but this provision, 
of course, does n 1ot authorize the Board fo make rules in violation 
of the provisions of-the act. 

Under the 6th section of the act as originally passecl, the applicant 
was required to shO\Y upon exami:uation that he or she is of good 
moral character, possessed of skill and knowledge of the business 
of undertaking ·and has a reasonable knowledge of ·sanitation, 
preservation of the dead, disinfecting the bodies of deceased persons, 
and the apartment, clothing and body in case of death from infection 
or contagious diseases. 

By the act ·of 1905 the applioant is requir-ed to satisfy the Board 
of all these things and in addition thereto that he or she ""has had 
practical expet'icnce in the business of undertaking, for two years 
continuously, with an undertaker or underbakcrs." 

The original act required 011ly certain skill and knowledge. The 
act as amended requires not only certain ski.11 and knowledge but 
a certain amount of practical experience. 'l'he act dloes not provide 
that this practical experience must have been acquired during the 
two years immediately preceding the application for examination. 
The only thing specifically required ·by the act is that practical 
experience shall have been an uninterrupted experience of two years. 

I am of the opinion that an applicant is not necessarily disqualified 
for examination simply because the practical experience of the 
applicant bas not been obtained during the two years immediately 
preceding the application for examination. The essential thing is 
that the applicant shall have had the requisite amount of c.ontinuous 
practical experience. The time during which the experience ha;s 
been acquired may be a material factor to be taken into considera
tion by your Board in determining whether a license should be 
issued to the applicant. The more remote the time at which the 
experience was acquired the less valuable that experience will be, 
in view of the rapid progress being in matters of this kind. Your 
Board is vested with certain judicial functions in determin1ng 
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whethe1· a license shall be issued to any ·applicant, and has a right 
to take into consideration tlle length of time which may have elapsed 
since the practical ex-perience of the applicant has been acquired. 
It would sePm unjust to refuse a license to an applicant otherwise 
rluly qualified me1·ely because the applicant has .not been employed 
in the undertaking business for a period of six months preceding 
the avplicatio.n. On the othe1· hand, if the applicant has not been 
engaged in the undel'taking business for a period of five or six years, 
his prnctical experience could hardly be said to be the kind contem
plated by the act of Assembly. 

I am of the opinion, therefore, that your Board must exercise 
a sound discretion in passing upon each application for license, 
taking into conside1·ation the facts in each indi,·idual case, but that 
you cannot rcqui1·e as an unqualified condition precedent to issuing 
a license that the practical experience required of the applicant 
shall have been 'Obtained during the hvo years immediately preced
ing the application. 

Yery truly yours, 
J. E. B. CUNNINGHAM, 

~\ sRistant Deputy . .\ ttorney General. 
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SCHEDULE A. 
====--c==========='F'=O=o=R=:M==:A=:L===:H=o=E=:A=R::==IN==:G=:S=-='BEFORE _THE_ A~O_B_~E_}'." GENERAL. 

Penn-Mary Coa l Company, 

Punxsutawney W ·ater Company , .. . ..... . ..... . . . ... .. . . . . .. . . 
Estate of Ed wa.rd M. Paxson, deceased, .......... .. ...... . .. . 

Pennsylvania Railroad Company, ............ . .............. . 
Potter Gas Company . ........... . ..... . ............. . . .. . ... ... . 
Philadelphia Company, ..... . ..... . ........................... . 
Independent Brewing Company of Pittsburg, . ....... ... . . .. . 
Manufacturers Light and Heat Company, ........... . ...... . 
Central Coa'I and Coke Company of Pittsburg, .. . .. . . . .... . 
Ed\\·in C. Price , .... . . ... . .............. .. . . ......... .. . . ..... . . . 
Michael Liebel, Jr. , Mayor of Erie, .. ....................... .. 

Union Paper Mill Company, ..................... ........ .... . 
Ne\\· York and Pittsburg Air Line Railroad Company, 
Ne\Y York and Pitts burg Air Line Railroad Company, . .. .. 

Venango Water Company, .. . . . ...... . .. .. .... . ...... . .... . .. . 
Elias Abrams , Philadelphia , ...... . ...... . ........ . . ... . .. . .. . 
Anti -Cruelty Societies, Allegheny County, ..... . . ... . .... . .. . 
Donora Brewing Company, ....... ......... .. . . . . .... . ... . .. . 
Gettysburg Transit Company, . . ....... . .... . .. ....... .. . .... . 
Rocky Glen Water Company, .............................. .. 
Supervisors of Adams Township, Bu·tler County, ..... . . .. . . 
Provident Beneficial Association of Philadelphia, ... .. ... . 
Sunbury and Northumberland Electric Railway Company, 
T . H . Hanratty, et al., Defendants , .... .. ................... .. 
Estate of Caroline A . Stephens, deceased, ...... ....... .. .. . . 

E s tate of L ouisa I. Cromwell, deceased, .... . ......... . .... .. 

A. B. B axter & Company, Incorporated, .................... . 
Tipton Wate r Company a nd Pennsylvania Railroad Com-

pany (Fuoss Application), ............................... . . . 
Tipton Water Company and Pennsylvania Railroad Com-

pany (Burley Heater Company Application) , ... . ..... ... . . . 
Tipton Water Company and Penn sylvania Rail road Com-

pany (Bland Application) . ........ ..... .. . . . ......... . ...... . 

Application under Act of June 9, 
1891 (P. L. 256). 

Qu o warranto, ....... . ., ........... . 
Application under Act of April 26, 

1~55 (P. L . 331). 
Quo warranto , . .................... . 
<,,tuo warranto, ........... . . .. ...... . 
<,,tuo warranto, .... . ........ .... ... .. 
(Juo warranto, . ... . ............... . . 
<,,tuo warranto, .... ...... .. ......... . 
l n equity, . ............... ... ...... . 
In equity, .......... .. . .. ....... . .. . 
.t'rocee;ling·s under Act of March 

5, 1906 (P. L . 81), ............. .. 
Quo warranto, ........ . ... . ....... .. 
Quo warranto, ... . ....... . ......... , 
Application under act of May 7, 

1887 (P. L. 94). 
Q uo warranto, .................... .. 
M·andamus ................ . . . .... . . 
Quo warranto, .... . ....... . ....... .. 
Quo warranto, ... . ... . . . .. . ........ . 
Quo warranto, ... .. . .... . .. . . .. . ... . 
Quo warranto, .. . . .. . . . . . . .. .. . .... . 
M-andamutS .... ... . .. . . ......... . .. . 
Quo warranto, . . .. . . ...... .... . . ... . 
Quo warranto, ........... : . ........ . 
In equity, ......................... . 
Proceedings under Act of April 

26, 1855 and May 23, 1895. 
Proceedings u nder Act of April 

26,. 1855 and May 23, 1895. 
Quo warranto, .......... . ..... .... .. 
Quo warranto, ............. ... . . .. .. 

Quo warranto, 

Quo warrantL>, 

Refused. 

Refused. 
Allowed. 

Petition and answer filed, pending. 
Refused. 
Refused. 
Proceedings discontinued. 
Application wHhdrawn. 
Use of name of Com'th allowed. 
Use of name of Com'th refu sed. 1 

Suggest ion for Quo warranto al- I 
lowed. 1 

R efused . 
Proceedings abandoned. 
Proceedings abandoned. 

Proceedings discontinued. 
Application refused. 
H eard. Pending. 
Allow ed . 
Heard . Pending. 
R efused . 
Use of name of Com'th a llowed. 
Allowed. 
Allowed. 
Use of name of Com' th allowed. 
Petition a llowed. 

( 
P etition a llowed. 

Heard. Further -action postponed. 
H eard. Pending. 

H eard. Pending. 

H eard. P end ing. 
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SCHEDULE B. 
INSURANCE COMPANY AND BANK CHARTERS APPROVED. 

INSURANCE COMPANY CHARTERS. 
Abraham Lincoln Mutual Life Insura nce Company 

Philadelphia, ... . ......... . . ....... . . . . . ..... ...... ... '.. 
Atlantic Casualty Co., Philadelphia, ...... . .. . . ....... . 
American Mutual Life Assurance Company Phila-

delphia, ...... .. .. ......... . ...... ... . .. . ...... '. .. . ..... . 
Allegheny Mutua:l Life Insurance Company, Pit,ts.-

B~~i1:e'ss .. M~~',~ M~t~~i· · Fii:i 'i~~~·~~~~·~ · ·c~~·P~~·Y: · 
Towanda, ..... .. ............ . ........... .... ..... . ..... . 

Business Men's Mutual Life Ins urance Company, 
Lansdale, .. . ...... : . ................. . ... ........ ". .. ... . 

Commc:>nwealth Mutual Fire Insurance Company, 
Harrisburg, ..... . ... . .................. . . . ........... . . . 

CosmOJ?Olitan Industrial Insurance Company, Phila-
delphia, .. . . .. . .... . ........... ...... .. .. . ............ ... . 

Crown Mutual Fire In~urance Company, s :omerset, .. 
Cm-ry Mutual Fire Insurance Company, Corry, .. ... . 
Fairmount Mutual Fire Insurance Company, Phila-

delphia , ... . . .. . . · ........... .. .. . ........ . .............. . 
Federal Health and Accident Comp.any, Philadelphia, 

· German American Industrial Insurance Company, 
Philadelphia, . ...... ... .... ..... ..... ......... ......... . 

Ger~an Commercial Accident CC?mpany, Philadel-
ph1a, ..... . ...................... .. .. .. ... .... .. ... ... . 

Graphic Arts Mutual Fire Insurance Company, Phila-
delphia, ... .. ................ . .... .-.. . ...... ... ... .. .... . 

Guarantee Mutual Life Insurance Company Phila-
delphia, .... .. ... ... . . ... .. .... .. ..... ........ .... . .... .. . 

Globe Mutual Fire Insurance Company, Berlin , . . .. . 
Integrity Mutual Fire Insurance C~mpany. Philadel-

phia, . .......... ..... .... .. .. . . .. . ... ........ . . .. .. ..... . 
Lincoln Industrial Insurance Company, Chester, .... . 
Oriental Mutual Fire Insurance Company Johnstown, 
Policyholde rs Mutual Life Insurance Company, 

Philadelphia , ....... . . . ...... . .... . . ................... . 
Pittsburg Lumbermens · Mutual Fire Insurance Com-

pany, Pittsburg, ...................................... . 
P a xton Mutual Fire ' Insurance Company, Philadel-

phia, ...... . ........ . ...... . .. _, - .. · · ... ... ·. - · · - · · · · · · · · · 
Pennsylvania Mutual Live Stock Insurance Company, 

Erie , . . .. . . ... . .... . .. . ...... ... ... ··················· · ·· 
Peoples Mutual Fire Insurance Compa.ny, Philadel-

phia, ........... ... ... . . . .. . ... . .................. .. . . .. : 
Pitts-burg Ca·sualty Company, Pittsburg , ........ . ... . 
Republic Insurance Company of America , Philadel-

phia, ..... . ............ . ................................ . 
Reliable Mutual Fire Insurance Company, Philadel-

phia, ..... . ....... .. .... . ..... . ......................... . 
Scandia Mutual Fire Insurance Company. Grassf\at, 
Scranton Fire Insurance Company of Scranton, . .. .. . 
Southern States Mutual Fire Insurance Company, 

Philadelphia, ..................... .. ................. . 
Scranton Mutual Life Insurance Company, Scranton, 
S•tanding Stone Farmers Mutual Fire Insurance Com-

pany, Huntingdon, ............................ .. .... .. 
Scranton Life Insurance Company, Scranton, ...... .. 
Textile Mutual Fire Insurance Company, Schuylkill 

Haven, .. . ........ . .. . . . .......... . ..................... . 
Triumph Mutual Fire Insurance Company , Beaver, .. 
Union Casualty Insurance Company, Philadelphia, .. 
Union National Accident C'ompany. Philadelphia, ... 
Union Casualty Insurance Company, Philadelphia, .. 
William P enn Fire Insurance Company, Pottsville ... 
York County Mutual Li ve Stock Insurance Company , 

Springet, ............... . . .. ......... ... ......... .. ... .. . 

June 13, 1907. 
Oct. 9, 1907. 

April 16, 1908. 

Oct. 20, 1908. 

March 1, 1907. 

May 14, 1907. 

May 8, 1907. 

May 3, 1907. 
May 14, 1907. 
June 29, 1908. 

" Dec. 23, 1908. 
Sept. 4, 1907. 

March 28, 1907. 

April 19, 1907. 

May 3, 1907. 

July 2, 1908. 
Sept. 8, 1908. 

April 16 , 1908. 
May 3, 1907. 
Aug. 8, 1907. 

May 17, 1907. 

Jan. 28, 1907. 

Jan. 22, 1908. 

April 30, 1908. 

June 9, 1908. 
June 29, 1908. 

June 25, 1907. 

Dec. 3, 1907. 
December 10 , 1908. 
December 30 , 1908. 

April 24, 1907. 
August 19. 1907. 

June 29, 1908. 
October 31. 1908. 

May 17, 1907. 
July 23, 1907. 
November 7. 1907. 
Mnrch 4. 1908, 
November 18 . 190S. 
April 16, 1908. 

January 4, 1907. 

346 
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~CHEUULE B-Uontinued. 

BANK CHARTERS. 
Merchants Bank, McKeesport, ..... . ......... . .... ..... . 
Farmers and Mechanics Bank, Honesdale, ... . ...... . 
Providence Bank, Scranton , . . ... . ................... . . . 
The Sixth Street Bank, Harrisburg, ..... . ....... .. ... . 
Glass City Union Deposit Bank, Jeannette, ......... . 
The Peoples Savings Bank of Philadelphia, .... .... .. 
I)uryea Deposit and D iscount Bank, Duryea, . ...... . 
The American Bank, Philadelphia , . .... . ...... . .. .. .. . 
The . State Bank, New Philadelphia, .................. . 
Dime D eposit B10;,nk, Wilkes,-Barre, ............... . ... . 
The Farmers and Miners Bank of Mari anna, . . . . ... . 
Citizens State Bank, Pittsburg, ........................ . 
West Side Bank , West Pittston, ............ .. .. ...... . 
F arm er s and Min ers Bank of Ma rianna, ........ . .... ·:. 

Feb. 8, 1907. 
F eb. 26, 1907. 
May 23, 1907. 
April 4, 1907. 
M-ay 8, 1907. 
September 19 , 1907. 
January 22, 1908. 
April 7, 1908. 
July 1, 1908. 
July 2, 1908. 
September 8, 1908. 
Octa ber 13 , 1908. 
Dece~er 9, 1908. 
December 16, 1908. 
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SCHEDULE C. 
LIST Ol!' TAX APPIDALS FILED SINCE JANUARY 1, 190i. 

Name. Amount. Remarks. 

--- ------ ----- ---------------

Stoneg·.a Coke and Goal Company, I 
Stonega Coke and Coal Company, .. : 
Stoneg·a Coke and Coal Company, .. 1 

Stonega Coke and Coal Company, .. I 
N ew York Central and Hudson I 

River Railro•ad Company. 
N ew York Central · and Hudson I 

River Railroad Company. 
New York Central ·and Hudson I 

River Railroad Company. 
Bell Telephone Company of Phila- I 

d·elphia. 
1 

Shawmut Commercial Company, .. 
Jutte and Foley Company, ........ . · 
Central Railroad of New Jersey, . . · 
Centra'l Railroad of New Jersey, . . I 
Central Railroa d of New Jersey, 
Cedar Rapids Refrigerator E-xpress I 

Company. 
United States Leather Company, . . I 
Millville Manufacturing Company, I 
Millville Ma nufacturing Company, 
Millville Manufacturing Company, 
Mays Landing Water and Power 

Company. 
Mays Landing Wa;ter and Power 

Company. 
Mays Landing Wa;ter and Power 

Company. 
Erie. Railroad Comp.any, ....... . .. . 
Gandy Belting Company, .. .. ..... . 
Gandy Belting Company, .... ..... . 
American Ice Company (New Jer-

sey). 
Westinghouse Air Brake Company, I 
American Dredging Company, ... . 
Sha ron Land Company, ............ . 
Erie Land and Improve m ent Com .-

pany. 
Cranberry Improvement Company, 
Carnegie Land Company, . ..... .. . . 
Philadelphia Brewing Company, .. 
Tube City Brewing Company, ..... . 
J eddo Tunnel Corrir-any, Limited , .. 
P enn Traffic Company, .. . ... .. .. . . . 
South Bethlehem Supply Company, 
Harvey's Lake Supply Company. 
Upper L ehigh · Supply Company, 

Limited. 
Alden Supply Company, Limited, . . 
Union S'upply Company, ... . . ... ... . 
Keystone T elephone Company of 

Philadelphia. 
Keystone Telephone Company of 

Philadelphia. 
Provident Life and Trust Company 
Philadelphia Mortgage and Trui>t 

Company. 
Guarantee Trus t and Safe D e·posit 

Company. 
Germantown Tru:;;t Company, ..... . 
Bell Telep•hone Company of Ph!la

_ delphla. 
Highspire Distillery <;pmpany, 

~lfllited. 

~B 

$83 33 
65 97 

125 00 
125 00 

2,338 00 

14,875 00 

19,850 00· 

9,644 50 

166 67 
145 00 

2,338 00 
19 ,850 00 
14,875 00 

60 00 

3, 500 00 
11 00 
27 00· 

66 
66 

11 00 

19 O!> 

7,875 00 
25 25 

293 24 
2,500· ()t; 

41,641 80 
10 , 00(} 00 

35 00 
25 00 

2, 200 00 
450 00· 

4, 732 14 
l, 875 00 

500 00 
4,000 00 

850 00 
200 00 
595 00 

175 00 
5,000 00 
5,000 00 

l , 795 46 

321,963 03 
750 00 

11,762 50 

7 , 640 00 
91, 700 75 

50Q ()() 

Bonus. Paid. 
C. S. 1902. Paid. 
C. S. 1903. Paid . 
C. S. 1904. Paid. 
L . T. 1885 to 1890. Pending. 

L . 'I. 1901 t o 1905. Pending. 

L . T . 1891 t o 1900. Pending, • 

B onus. Verdict f or D ef't. 
Bonus. Pending. 
C. S. 191J3. Pending. 
L. T . 1885 t o 1890. P ending. 
L. T. 1891 to 1900. Pending. 
L . T. 1901 to 1905. Pending 
C. S. 1891 to 1906. Paid. 

C. S. 1893 to 1906. Paid. 
C. S. 1892 -to 1902. Paid. 
c. s. 1865 t o 1891. P a id. 
B onus. P a id. 
B onus. Paid. 

C. S. 1892 t o 1902. Paid. 

c. s. 1sn to 1891. Paid . 

C. S. 1906. Paid. 
Bonus. Pending. 
C. S. 1897 to 1906. P end in"g. 
C. S. 1906. Paid. 

C . S. 1906. Paid. 
C. S. 1906. Paid. 
C . S. 1906. Paid . 
C. S. 1906. Paid. 

C. S. 1S06. Paid. 
C . S. 1906. Paid . 
C . S. 1906. Paid. 
C. S. 1906. Paid. 
C. S. 1906. Paid. 
C. S. 1906. Paid . 
C. S. 1906. V erdi(·t for d ef' t 
C. S. 1906. Paid. 
C. S. 1906. Paid. 

C. S. 1906. Paid. 
C. S. 1906. Paid. 
C. S. 1906. Paid. 

L. T. 1906. Paid. 

C. S . 1906. Pending. 
C. S. 1906. Paid. 

C. S. 1906. Paid . 

C. S. 1906. Verdict for d t- f't. 
C. S. 1906. Paid. 
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8CHEU ULE . C-Continued. 

LIST OF TAX APPEALS FILED SINCE: JANUARY 1, 1907. 

Name. 

Schenley Distilling Company, .... . 
S c h enley Distilling Company, .. . . . . 
Carnegie Natural Gas Company, .. 
Butler Mine Company, Limited, .. 
Westmore la nd Coal Company, ... ·1 
West Bra n ch Coal Company , .. ... . 
Powhatan Goal and Coke Company, 
Jeffe rson Coal Company , ..... ... . .. . 
£loss burg Coal Company, ....... . · J 

Diamond Goal L and Company, ... . 
Thomas Col'liery Company, . ...... . 
Thomas Colliery Company, ....... . 
New York, Lake Erie and Western 

Coal and Railroad Company. 
Clearfield Bituminous Coal Corpo

ration. 
Clearfield Bituminous Coal Corpo-

ration. 
Pennsylvania Coal Company, ... .. . 
H ollenback Coal Company, . . .. ... . 
G ilpin Coal Company , ............ . 
Bowman Coal Mining Company, .. 
Edri. Coal Company, ................ I 
Parrish Coal Company, ........ .. .. . 
Dodson Coal Compa n y, . ....... ... ·I 
National Mining Company, .... .. . . 
Cascade Coal and Coke Company, .. 
Hillside Coal and Iron Company, .. 
Nevy YOI'k, Susquehanna and 

Weste rn Coal Company. 
Northwestern Mining and Ex-

change Company. 
L eetonia Railway Comp·any, 
Beech Creek Railroad Company, .. 
Beech Creek Railroad Company, .. 
Coudersport and Port Allegheny 

Railroad Company. 
Coudersport and P ort Allegheny 

Railroad Company. 
J e fferson Ra'ilroad Company, ..... . 
Jefferson Railroad Company. . ... . 
Lake Shore and Michigan South-

e rn Railway Company. 
Buffalo, Bradford and Pittsburg 

Railroad Company. 
Columbus a nd E 'rie Railroad Com

pany. 
J amestown and Franklin Railroad 

Company. 
New Y ork Railroad Company , . ... 
Etna a nd Montrn·se Railroad Com

pany. 
Monongahela Sou•thern Railroad 

Company. 
St. Clair T e rminal RaHroad Com•

pany. 
Eri e and Wyoming Valley Rail

road Company.-
Wilkes-Ba rre a nd Easte rn R a il 

road Company. 
Allei;:he ny and Western Railway 

Company. 
Sharon R a il way Company, ....... . 
Ti oga Railroad Company, ........ . 

Amount. 

1, 750 00 
38 00 

600 00 
100 00 

25,00(} 00 
100 00 

1,000 00 
875 00 
625 00 
500 00 
375 00 
570 00 

2,000 00 

2,490 50 

842 46 

40,550 00 
2,100 00 

600 00 
250 00 
300 00 

5,000 00 
l, 500 00 
3,000 00 
1,500 00 

875 00 
450 00 

700 00 

500 00 
32,500 00 
1 ,742 00 
1 , 750 00 

931 00 

2,500 00 
3,512 10 

33,091 19 

625 00 

300 00 

l, 200 00 

6, 500 00 
750 00 

800 00 

2, 500· 00 

5,125 00 

4,95(} 00 

22' 989 20 

311 60 
455 05 

Remarks. 

c. s. 1906. P a id. 
L. T . 1906. Verdict for def't. 
c. s. 1906. Paid. 
c. s. 1906. Paid. 
c. s. 1906. Paid. 
c. s. 1906. Verdict for def't. 
c. s. 1906. Paid . 
c. s. 1906. Paid. 
c. s. 1906. Paid. 
c. s. 1906. Paid. 
c. s. 1906. Paid. 
L T . 1906. Paid. 
c. s. 1906. Paid. 

c. s. 1906. Paid. 

L. T. 1906. 

c. s. 1906. Paid. 
C. S. 1906. Verdict for Com'th. 
c. s. 1906. Paid. 
c. s. 1906. Paid. 
c. s. 1906. Paid. 
c. s. 1906. Paid. 
c. s. 1906. Paid. 
c. s. 1906. Paid. 
c. s. 1906. P aid. 
c. s. 1906. Paid. 
c. s. 1906. Paid. 

c. s. 1906. Paid. 

c. s. 1906. Paid. 
c. s. 1906. Paid. 
L. T. 1906. Paid. 
c. S. 1906. Paid. 

L. T. 1906. Paid. 

c. R. 1906. Paid. 
L T. 1906. Paid. 
c. s. 1906. Paid. 

c. s. 1906. Paid. 

c. s. 1906. Paid. 

c. s. 1906. Paid. 

c. S. 1906. Paid. 
c. s. 1906. Paid. 

c. s 1906. Paid. 

c. s. 1906. Paid. 

c. R. 1906. Paid. 

c. S. ln06. Paid . 

c. s. 1906. Paid. 

L. T. 1906. Verdic t for d ef't . 
L. 'I'. 1906. V e rdict for def't. 
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SCHEDULE 0-Continued. 
LIST OF TAX APPIDALS FILED SINCE JANUARY 1, 1907. 

Name. Amount. Remarks . 

• 

Lewisburg, Milton and Wrutson- 319 29 c. s. 1906. Paid. 
town Passenger Railway Com-
pany. 

Northern Libe rtieS' Railway Com- 125 00 c. s. 1906. Paid. 
pany. 

Donora Southern Railroad Com- 50<r 00 c. s. 1906. Pai<'I. 
pany. 

Pittsburg and Ohio Va lley Rail- 600 00 c. s. 1906. Paid. 
way Company. 

Atlas Portland Cement Company, 1,_550· 00 c. s. 1906. Paid. 
CentraJ District ·Print1ng Tele- 52,266 26 c. s. 1906. Paid. 

graph .Company. 
Commercial Trust Compa.ny, .. .... 20-, 530 50 c. S. 1906. Paid. 
Eastern Securities Company, .. . .. . 25(} 00 c. s. 1906. Paid. 
Union S!teel Company , .. .. . . .... ... 22 , 292 73 L. T. 1906. V erdict for Com' th. 
Union Steel Company, ........... .. . 12] 50 c. s. 1906. Paid . 
Silver Brook Coal Company, ...... 866 35 c. s. 1906. Paid . 
River Coal Company, ........... ... 2,250 00 c. s. 1906. Paid . 
Sterling Cua:1 Company, . . .. . . . ... . . 1,250 00 c. s. 1906. Paid. 
Beech Creek Coal and Coke Com- 1,295 00 c. s. 1903. Paid. 

pany. 
Beech Creek Coal and Coke Com- 7' 700 00 c. s. 1904. Paid. 

pany. 
Beech Creek Coal and Coke Com- 7,700 00 c. s. 1905. Paid. 

pany. 
Mac Manufacturing Company, ··· ·· 175 00 c s. 1906. Pending. 

N'orfolk and Western Railway 500 00 c s. 1906. Pending. 

Company. 1006. CurUs Publishing Company, ···· ·· 1,440 00 c. s. Verdict for def't . 
Electric Company of America, 448 15 c. s. 1903. Verdict for def't. 
Electric Company of ·America, 457 63 c. s. 1904. Verdict for def' t . 

Electr1c Company of America , .... 567 81 c. s. 1905. Verdict for def't . 

Electric Company of America, .. . . 567 81 c. s. 1905. Verdict for def't . 

Electric Company of America, .... 379 29 c. s. 1906. Verdict for def't . 
Electric Storage Battery Company, 800· 00 c. s. 1904. Verdict for def't. 
Electric Storage Ba l'tery Company , 800 00 c. s. 1905. Verdict for def't . 
Electr1c 'Storage Battery Company , 800 00 c. s. 1906. Verdict for def't. 

Fairmount Park Trans.fer Com- 4', 500 00 c. s. 1906. Paid. 

pany. c . New ;York Central and Hudson 700 00 s. 1906. Paid. 

River Il'ai'lroad Company. c. Central Railroad Company of New 1,350· 00 s. 1906. Paid. 

Jersey. L. 
American Ice Company, · · · ··· · ·· · · 4,069 30 T. 1906. Verdict for def' t. 

Investment Company of Philadel- 16,882 7(} c. s. 1906. Paid. 

phia. c. s. Paid. 
Stevens Coal Company, ····· ··· ·· · 1,250 00 1906. 

American Steel and Wire Com- 1,250 00 c. s. 1904. Paid. 

pany New Jersey. c. s. 1905. 
American Steel and Wire Com- 1,250 00 Paid. 

pany New Jersey. c. s. 1906. Paid. 
York Haven Water and P ower 5,000 00· 

Company. c. s. 1906. 
McGaJl Ferry Power Company , .. 5, 000 00 Paid. 

We.stinghouse E1ectrlc Ma.nufac- 44, 725 O(} c. s. 1906. Paid. 

turing Company. 
106,294 87 c. s. 1906. Paid . 

Westinghouse EQectric Manufac-
'luring Company. 

Buffalo, Rochester and Pittsburg 58,465 29 L. T. 1906. Paid . 

Railway Company. 
139,968 53 c. s. 1906. Paid. 

Lehigh Valley RaHroad Company, 
Pennsylvania Company for Insur- 55,757 37 c. s. 19Qfj, Paid. 

i<urances on Live~ anCI Granting 
Annuities, 



350 APPENDIX I TO REPORT Off. Doc. 

SCHEUULE C-Continued. 

LIST OF TAX AP'PEiALS FILED SINCE JANUARY 1, 1907. 

Name. Amount. 

____________ _______ , _____ _ 
Finance Company of P enn sylva-

nia. ! 

Gimbel Brothers, Incorpor ated, . . ' 
L ehig h Valley Tra n s it Compa ny , . . ' 
P ennsylvani a Salt Manufacturing ! 

Company. I 

Albert Lewis Ma nufacturing Com
pany. 

The United Gas Improvement 
Company. 

Scranton Gas and Water Com-
pany. 

Kingston Coal Company, ... . ..... . 
Penn Gas Coal_Company, ... . , .. . . 
Mid valley Coal Company, ... .... . 
L ehigh and Wi'lkes-Barre Coal 

Company. 
George B. N ewton and Company, 

Incorporated. 
Clairton Land Company, .......... . 
Pi'itsburg, B essemer a nd Lake 

Ene Railroad Company. 
B essemer, Lake Erie Rai lroad 

Company. 
Fall Brook Coal Company, .. .... . . . 
Lehigh Valley Transit Compa ny , .. 
Meadville Conneaut Lake a nd 

Linesville R a ilro.ad Company. , 
Th omas Meeh a n a nd Sons, Incor- , 

porated. 
National Tube Company of New 

Jersey. 
National Tube Company oJ' New 

J ersey. 
Shelby Steel Tube Company, ..... . 
Glen Summit Hotel and Land Com- I 

pany. 1 

Union Railroad Company, .. .... . .. ' 
Hazleton Wa;ter Comp•any, ... .... . ' 
H . C. Frick Coke Company , ... .. . . 
H . C. Frick Coke Company, . ...... . 
Pittsburg, B essemer and Lake 

Erie Railroad Company. 
D elaware, Susquehanna, Schuyl 

kill Railroa d Company. 
Bethleh em and N a zareth P assen

g er Railway Company. 
B ethlehem a nd N azareth P assen

g er Railway Company. 
P ennsylvania and N'ew York Canal 

and Railroad Company. 
Wyoming V a lley Coal Company,. 
Meadville , Conneaut L a k e and 

Linesville R a il road Compan y. 
R epublic Coke Company, .. . ... . ... . 
N ew York a nd Middle Coal Field 

Ra ilroad and Coa l Company. 
Union Improvement Company, .... 
Virgi nia Coa l and Iron Company,. 

Virg ini a Coal a nd Iron Compa n y, . 
Filbert P a ving a nd Construction 

Company. 

45, 500. 00 

20,645 00 
9, 352 80 

375 00 

1 ,000 31 

295,035 88 

19,825 00 

17,50() 00 
9,000 00 
3,670 50 

20,000 00 

500 00 

1,875 00 
25,048 63 

5,000 00 

4,000 ()0 
12 ,998 43 

107 50 

500 00 

545 42 

80 00 

l, 634 38 
67 50 

19,500 00 
1,250 00 

10,913 82 
56,693 92 
4,984 70 

6,250 00 

300 0() 

625 00 

5,000 00 

375 ()O 
324 90 

2,250 00 
6,000 0() 

&,000 00 
990 00 

33 34 
909 50 

R emarks. 

C. S. 1906. Paid. 

C. S. 1906. Paid. 
C. S. 1906. Paid. 
C. S. 1906. Paid. 

C. S. 1906. Paid. 

C. S. 1906. Paid. 

C. S. 1906. Paid. 

C. S. 1906. Paid. 
C. S. 1906. Paid. 
C. S. 1906. Paid. 
C . S. 1906. Paid. 

C. S. 1906. Verdict for def't. 

C. S. 1906. Paid. 
C. S. 1906. Paid. 

C. S. 1906. Paid. 

C. S. 1906. Paid. 
L . T . 1906. Paid. 
C. S. 1906. Paid. 

C. S. 1906. Paid. 

Bonus, 190'6. P ending. 

C. S. 1907. Paid. 

Bonus, 1906. P ending. 
C. S. 1906. Paid. 

C. S. 1906. Paid. 
C. S . 1906. Paid. 
L . T . 1906. Paid. 
C. S. 1906. Paid. 
L. T . 1906. P.a id. 

C. S . 1906. P a id. 

L. T. 1906. Paid. 

C. S. 1906. V erdic t for d ef't. 

C. S. 1906. Paid. 

C. S. 1906. Paid. 
L . T. 1906. Paid. 

C. S. 1906. Paid . 
C. S. 1906. P aid , 

C. S. 1906. Paid. 
C. S. 1884 t o 1906. Verdict for 

def't. 
Bonu s. Verdict for d ef't. 
C. S. 1906. Pending. 
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SCHE:DULE C-Continued. 

LIST OF TAX APPIDALS FILED SINCE JANUARY 1, 1907. 

Name. 

Lackawanna Steel Company, 
Lackawanna Steel Company, ..... . 
McKeesport Conne0ting Railroad 

Company. 
Alt:_0ona and Logan Valley Electric 

Railway Company. 
Schuylkill and Lehigh Valley Rail

road Comp:any. 
Y·oughiogheny Northern Railway 

Company. 
The Eastern Steel Company, ...... . 
D. J. Kennedy Company, .......... . 
Leechburg 14tnd and Improvement 

Company. 
Delaware Division Canal "t:ompany 

of Pennsylvania. 
Citizens Title and Trust Company 
Blackwood Coat and Coke Com

pany. 
Blackw.pood Coal and Coke Com

pany. 
Blackwood Coal and Coke Com

pany. 
'J.'he Good Roads Machinery Com

pany. 
Fairmount Park Transportation 

Company. 
Fll!irmount Park Transportation 

Company. 
Fairmount Park Transportation 

Company. 
Fairmount Park Transportation 

Company. 
Fairmount Park Transportation 

Company. 
Fairmount Park Transportation 

Company. 
Fairmount Park Transportation 

Company. 
Fairmount Park Transportation 

Company. 
Fairmount Park Transportation 

Company. 
Fairmount Park Transportation 

Company. 
Follmer Clogg Company, . .. . ...... . 
Jessup and Moore Paper Company, 
General Insurance Investment · 

Company. 
Maderia Hill and Company, ..... . 
Mounrtain Ice Company, .. . .... .. . 
Mountain Ice Company, .......... . 
North Jersey and Pocomo M·oun-

tain Ice Company. 
American Railways Company, 

Amount. 

125 00 
243 30 
375 00 

7,3()5 00 

3,500 0(} 

2,125 00 

380 00 
171 00 
375 ()0 

1,250 ()O 

1,154 75 
100 55 

55 13 

150 82 

86 04 

633 35 

940· 00 

1,940 00 

2,347 95 

2,469 34 

2,608 64 

2,668 34 

2,688 24 

2,688 24 

2,688 24 

797 48 
83 33 

299 87 

153 05 
172 01 
417 05 

1,971 85 

209 54 
American Railways Company, .. . . . .. .... . . . . . . 
American Railways Company, 
American Railways Company, 
Electric Company of America, 
Northampton, Portland Cement 

Company. 
Northmapton, Portland Cement 

Company. 

60() 18 
5,886 17 

378 54 
1,531 08 

376 20 

Remarks. 

c. s. 1906. Verdict for deh. 
L. T. 1906. Verdict for def't. 
c. s. 1906. Paid. 

L. T . 1906. Verdict for def't. 

c. s. 1906. Paid. 

c. s. 1906. Paid. 

L. T. 1906. Discern fin ued. 
L. T. 1905. Paid. 
c. s. 1906. Paid. 

c. s. 1906. Paid. 

c. s. 1906. Pending. 
Bonus, 1906. Verdict for def't. 

c. s. 1905. Verdict for 

c. s. 19()6. Verdict for 

Bonus, 1906. Paid. 

L. T . 1897. Pending. 

L. T. 1898. Pending. 

L. T. 1899. Pending. 

L. T. 1900. Pending. 

L. T. 1901. Pending 

L T. 1902. Pending. 

L. T. 1903. Pending. 

L. T. 1904. Pending. 

L T. 1905. Pending. 

L. 'I". 1906. Pending. 

def't. 

def't. 

Bonus, 1905. Verdict for def't. 
Bonus, 1906. Verdict for def't. 
Bonus, 1905. Verdict ·for def't. 

L. T. 1906. Verdict for def't. 
Bonus, 1906. Verdict for def't. 
C. S. 1906. Paid. 
Loans, 1906. Verdict for def't. 

Bonus 1905. Verdict for def't. 
Bonus. 1906. Verdict for def't. 
C. S. 1906. Verdict for Com'th. 
Loans, 1906. Verdict for def't. 
Bonus, 1905. Verdict for def't. 
Loans , 1902-3-4-5. Pending. 

L. T. 1906. Pending. 
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~UHEDULE C-Continuell. 

LIST OF TAX APPEALS FILED SINCE JANUARY 1, 1907. 

Name. Amount. 

------------------ -·----

Th<! Pullman Company, ... .... .... . 
The Pullman Company, ... . . ...... . 
Pneumatic Transit Company, ... .. . 
Pneumatic Transit Company, 
The Goods Roadi;; Machinery Com

pany. 
Pulaski Iron Company, .. ........ . . 
Scranton and Pittsburg TraC'tion 

Comr•any. 
Scranton Railway Company, ..... . 
Seranton Railway Company, ... . . . 
Loyalsock Railroad C·ompany, 
Huntingdon and Broad Top Moun-

tain Ra:ilroad and Coal Company. 
Mahoning Valley Hailroad Com

pany. 
Easton and Northern Ra:ilroad 

Company. 
Lehigh Valley Coal Company, ... . 
Walnut Run Goal Company, . . .. . . 
Huron Coal Company , .. . . . ....... . 
Upper Lehigh Coal Company, 
Coxe Brothers and Company, In-

corporated. I 
Everhart Coal Compa.ny, .... . .. . . . , 
Alden Coal Company, ........... . . . 
Potter Gas Company, . ...... ...... . 
Berwick Water Company, . ... . ... . 
Manor Gas Coal Company, . . . .... . 
Lack1cwanna Iron and Steel Com-

pany. 
Central Pennsylvania Lumber Com

pany. 
Gimbel Brothers, Incorporated, .. 
Thomas Meehan and Son., Incorpo

raited. 
Philadelphia Warehousing and 

Cold Storage Company. 
Home Electric Light and Steam 

Heating Company. 
American Road Machin e <company, 
Knickerbocker Ice Company, . . .. . . 
W est Penn Mining Company, 
Baguad Coal and Coke Company, . . 
Monterey Coal Company, ......... . 
Lehigh Coal and Navigation Com-

pany. 
Butler Junction Coal Company, . . 
Packer Coal Company, ........... . 
Tioga Improvem ent Company, . .. . 
Tioga Improvem ent Company, 
Buffalo and Susquehanna Railroad 

Company. 
Philadelphia and West Chester 

Traction Company. 
The Hudson Coal Compa.ny , 
'Tionesta V a lley Railway Company, 
Panthe r Valley Water Company, 
Susquehanna and New York Com-

pany. 
Consolid·ruted R eal Estate Company, 
Alliance Coal Mining Company, 
Peoples Stree t Railway Company 

of Nanticoke a nd N ewport. 

1 , 020 27 
4,332 64 

760 00 
500 00 
129 06 

223 50 
908 20 

6 , 332 93 
18,990 00 

4, 125 00 
19 ,161 74 

375 00 

2,825 00 

7,500 00 
50(} 00 
500 00 

3 ,000 00 
14 , 550 75 

500 00 
2,500 00 
2. 539 25 

792 50 
2, 720 0() 
8,125 00 

41,529 10 

650 55 
121 60 

1 .3J19 77 

268 50 

335 77 
500 00 
250 00 
350 00 
100 00 

187 ,326 54 

100 00 
400 0() 
300 00 
300 00 

34. 566 05 

1,211 36 

1,000 00 
2. 840 00 

125 00 
3 ,000 00 

50 00 
2, 038 00 

309 50 

Remarks. 

Bonus, 1906. P ending. 
C. S. 1906. Paid. 
L. T . 1906. Pending. 
C. S. 1906. P ending. 
C. S. 1906. Paid. 

C. S. 1906. Verdict for def' t. 
L. T. 1906. V e rdict for def 't. 

L. T. 1906. Paid. 
C. S. 1906. Paid. 
C. S. 1906. Paid. 
C. S. 1906. Paid . 

C. S. 1906. Paid. 

C. S. 1906. V erdic t for def't. 

C. S. 1906. Paid. 
C. S. 1906. V erdict for def't. 
C. S. 1906. Paid. 
C. S. 1906. Paid. 
C. S. 1906. Paid. 

C. S. 1906. Paid. 
C. S. 1906. Paid. 
c. s. 1906. .... did . 
C. S. 1906. Paid. 
C. S. 1906. Paid . 
C. S. 1906. Paid. 

C. S. 1906. Paid. 

L. T. 1906. Paid. 
L . T. 1906. Verdict for def't. 

C. S. 1906. Paid. 

C. S. 1906. Paid. 

L . T. 1906. V erdic t for def't. 
C. S. 1906. P a id. 
C. S. 1906. P a id. 
C. S. 1906. Paid. 
C. S. 1906. Paid. 
C. S . 1906. P a id. 

C. S . 1906. P a id. 
C. S. 1906. Paid. 
C. S. 1905. Paid. 
C. S. 1906. P a id. 
L. T. 1906. P a id . 

L. T. 1906. P a id. 

C. S. 1906. V erdict for def't. 
C. S. 1906. Paid . 
C. S. 1906. Paid . 
C. H. 1906. Paid. 

C . S. 1906. Paid . 
C. S. 1906. V erdic t for def't. 
C. S. 1906. Pa•id. 
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LIST OF TAX APPElALS FILED SINCE. JANUARY 1, 190'7. 

Name. 

Delaware, Lackawanna and West
ern Railroad Company. 

Delaware, Lackawanna and West
ern Railroiad Company. 

Bango·r and Portland Ra'ilway 
Company. 

Pennsylvania Water Com.pany, . . 
S<:huylkill Valley Traction Com-

pany. 
Tonopah Mining Company, . .. . . . . . 
Tonopah Mining Company, ....... . 
The Star Ball Retainer Company, .. 
American Ice Company of New 

Jersey. 
Woodruff Sleeping and• Parlor Car 

Company. 
Philadelphia Securities Oompany •.. 
Nescopec Coal Company, ...... .. . 
M·anufacturer ' s Gas and Fuel 

Company. 
Hyde Park Gas Company, . .. ..... . 
Dunkirk, Allegheny Valley and 

Pittsburg Railroad Company. 
Allentown Iron Company, .... ... . 
Allentown and Bethlehe m Turn-

pike Company. 
Jersey Shore Electric Company , .. 
Susquehanna Dye Works, .. . . . . . . . 
Raven Run Coal Compa,ny, ..... . 
Y•ale and Towne Manufacturing 

Company. 
Irvona Coal and Coke Company, .. 
Oilwell Supply Company, . ..... . . . . 
Cambria Steel Compa ny, . ..... .. . 
W. J . McGahan Sugar Refining 

Company. 
Charles J. Webb and Company, 

Incorporated. 
Cheltenham and Willowgrove 

Turnpike Corn-pany. 
Goodyear Lumber Company, ..... . 
Reynsahnhurst Water .Company, .. 
Consol'idated Water S'upply Com-

pany. 
American Improvement Company, .. 
Crystal Lake Water Company, .. : . 
Rock Cliff Water Company" . . .... . 
Beech Creek Extension Railroad 

Company. 
Citizens Ligh•t, Heat and Power 

Company. 
Quakertown Traction Company, .. 
State Line and Sullivan Railroad 

Company. 
Quakertown Traction Company , .. . . 
Sorosis Shoe Company of Pitts

burg. 
Sorosis Shoe Company of Phila-

delphia. 
The Carpenter Steel Company, .. . . 
The Carpenter s iteel Oompany, ... . 
Miaderla Hill Coal Mining Company 

Amourit. 

524,00(} 00 

3,261 65 

5,275 00 

1,622 00 
937 50 

1,236 86 
2,005 29 

310· 00 
2,966 67 

210 00 

125 00 
1,350 0(} 

372 06 

50 00 
812 60 

175 00 
185 0(} 

229 0(} 
345 80 

60 00 
2,148 95 

190 00 
1,825 16 
8,758 96 

677 50 

10,000 00 

242 00 

6,128 35 
125 0(} 

1,14fr 00 

500 00 
465 00 
148 5(} 

3,000 00 

4,605 00 

30(} 00 
2,545 00 

929 86 
554 60· 

640 00· 

257 04 1 
3,579 10 

574 50· 

Remarks. 

c. s . 1906. Paid. 
L . T. 1906. Paid. 

c. s. 1905-6. Paid. 

c. s . 1906. Paid. 
Bonus, 1906. Pending. 

Bonus, 1906. P ending. 
c. s . 1906. Pending. 
Bonus. Pending. 
Bonus. Pending. 

c. s . 1906. Paid. 

c. s. 1906. Paid. 
c. s. 1906. Paid. 
L. T . 1906. Paid. 

c. s. 1906. Verdict for d ef' t . 
c. s. 1906. Paid. 

c. s. 1906. Paid. 
c. s. 1906. Verdict for def't . 

c. s. 1906. Paid. 
L. T. 1906. Verdic t for def't . 
c. s. 1906. P a id. 
L . T. 1906. Verdic t for d ef ' t. 

L . T. 1906. Verdict for d ef't . 
L . T. 1906. P ending. 
c. s . 1906. Paid. 
c. s. 1906. Pending. 

c. s . 1906. Verdfot f or d ef't. 

c. s. 1906. Verdict for def't. 

c. s. 1906. Paid. 
c. s . 1906. Paid. 
c. s. 1906. Paid. 

c. s. 1906. Paid. 
C. s. 1906. Paid. 
c. s . 1906. Paid. 
c. s. 1906. Paid. 

c. s. 1906. Paid. 

c. s . 1906. Paid. 
c. s. 1906. P •aid. 

L. T. 1906. Verdic t for• def' t. 
c. s. 1906. Paid. 

c. s . 1906. Paid. 

Bonus , 1906. V erdict for def't. 
Bonus. 1905. Verdict for def't. 
c. s. 1906. Paid. 



APPENDIX I TO REPORT Off. Doc. 

SCHEDULE U-Coutinued. 

LIST OF TAX APPEALS FILED SINCE JANUARY 1, 1907. 

Name. Amount. Remarks. 

------ ·----- ---

Jenkintown and Cheltenham Gas 
Company. 

Peoples Traction Company, 
Bethlehem City Water Company, .. 
Bethlehem City Water Company, .. 
Keystone Store Company, ....... . 
Union Traction Company of Phila-

delphia. 
Lackawanna Valley Water Supply 

Company. 
W . K. Niver Coal Company, ... . . . . 
Jermyn and Rush Brook Water 

Company. 
Philadelphia Traction Company, .. 
Lackawanna Iron and Coal Com'.. 

.pany. 
Columbia and Montour Elec tric 

Railway Company. 
Buffalo and Susquehanna Coal and 

Coke Company. 
Mortgage Trust Company of Phila

delphia. 
Philadelphia Rapid Transit Com

riany. 
Po<tter Gas Company, . ... .... .. . .. . 
Mortgage Trust Company of P enn-

sylvania. 
Irvona Coal and Coke Company, . , 
Electric Trac tion Company, ..... . 
Wellsbach Company, . ............. . 
Norfolk and Western Railway 

Company. 
Robesonia Iron Company, Limited, 
Suburban Gas Company of PT11la

delphia. 
Dents Run Coal Company, ...... . 
Buffalo and Susque h a nna Railroad 

Company. 
Wilkes-Barre ,Railroad Company, .. 
Scranton -and Northeastern Rail

road Company. 
Lackawanna Tunne l Company, 
Lackawanna a nd Wyoming Valley 

Railroad Company. 
Central Valley Railroad Company, 
Huntingdon a nd Clearfield T'ele

phone Company. 
National Ice Company of Phila

delphia . 
Union T e lephone Company of Erie, 
Lithua nia n Cooper a tive A·ssocia -

tion. 
McCreary and Company, ........ . 
McCreary and Company , . . ....... . 
McCreary and Company, , .. . . .... . 
Elk Oil Company, Limjted , . ...... . 
Scranton Vitrified Brick and Til e 

Manufacturing Company. 
Mountain Coal Company ........... . 
Santo Domingo Silve r Mining Com

pany. 
Keystone Coal and C'oke Company, 
Keystone Coal and Coke Company. 

801 80 C. S. 1906. V erdict for def't. 

33,300 85 
936 22 
704 00 
450 00 

118,282 46 

220 00 

2,000 00 
475 00 

86, 725 00 
1 , 750 00 

937 50 

3,000 00 

6,952 81 

C. S. 1906. Paid. 
L. T . 1906. Paid. 
C S. 1906. Paid. 
C S. 1906. Paid . 
C S. 1906. Paid. 

C S . 1906. Paid. 

C S. 1906. Paid. 
C S. 1906. Paid. 

C S. 1906. Paid . 
C. S. 190~. Verdict for def' t. 

C. S. 1906. Paid. 

C. S. 1906. Paid. 

L. T. 1906. Paid. 

55, 750 00 C. S. 1906. V erdict for def't. 

1,134 26 L. T. 1906. V erdict for def't. 
1.250 00 C. S. 1906. Paid. 

550 00 
35,975 00 
7 , 181 86 
3,059 40 

1,072 00 
7, 760 75 

222 00 
29, 529 15 

1,250 00 
3, 750 00 

2,000 00 
3,000 00 

1,250 00 
1 , 663 34 

C. S. 1906. Paid. 
C. S. 1906. Paid. 
L. T. 1906. Pending. 
L. T. 1906. Pending. 

C. S. 1906. Paid. 
L . T. 1906. Paid. 

C. S. 1906. Verdict f or def't. 
C. S. 1906. Paid. 

C. S. 1906. P e nding. 
C. S. 1906. Pending. 

C. S . 1906 . P ending. 
C . S. 1906. P e nding. 

C. S. 1906. Pending. 
Bonus. Paid. 

200 00 Bonus. P ending. 

1,663 34 Bonus. Paid. 
33 34 Bonus. Pending. 

3,333 33 
5 , 205 57 
5,000 00 

350 00 
114 00 

900 00 
90 00 

Bonus. Paid . 
C . S . 1906. Paid. 
C. S. 1905. Paid . 
C. S. 1906. Paid. 
L . T. 1906. Pending. 

C. S. 1906. Paid. 
C . S. 1906. Paid. 

1. 685 25 ---r.,, 1'. 1905. Paid . 
1, 983 24 L. T. 1906. Paid. 
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Kame. 

Pittsburg Dry Goods Company, 
White Haven Water Company, .. 
West Berwick Water Supply Com-

pany. 
Olyphant Water Company, . . ... .. . 
Keystone Coal and Coke Company, 
K eystone Ooal and Coke Compa ny 
Kensington· Shipyard Company, . '. 
Dunmor.e Gas and Water Company , 
Coatesville Gas Company, ... ... . . . 
Archbold W iater Company, 
W e stern Union Telegraph Com-

pany. 
Welsbach Stree t Lighting Com-

pany of America. 
The American Railways Compa ny, 
Sunbury Gas Company , ..... .. . .. . 
Reliance Slate Company, . . .. .. ... . 
R eliance S•late Company, .. . .. . .. . 
Mifflin County Gas and Electric 

Company. 
In·ternational ·Navigation Com

pany. 
Economy Light , Heat and Power 

Co mpany. 
Consumers Brewing Company of 

Erie. 
Cranberry Iron a nd Coal Company, 
Cranberry Iron and Coal Company, 
Cranberry Iron and Coal Company, 
T. W . Philips Gas and Oil Com-

pany. 
Harbison-Walker Company, 
Harbison-Walker Company, : : : : :.: ! 
Harbison-Walker Company, 
Harbison-Walker Company, 
H a rbison-Walker Company, 
Harbison-Walker Company, 
Northern Cambria Street Railw ay 

Company. 
Cranberry Furnace Company, 
Cranberry Furnace Company, 
Cranberry Furnace Co·mpany , 
Cranberry Furnace Company , 
Cranberry Furnace Company, 
UnitPd S1t a tes E;lectric Lighting 

Company. 
Sharon Coke Comp:any, ... .. . .. . . . 
Sharon Coke Company, .. .. . .. ... . . . 
Powelton Electric Compa ny, 
P ennsylvania Heat , Light and 

Power Company. 
Pennsylvania :E-Ieat , Light a nd 

Power Company. 
N orthern Electric Light and Power 

Company. 
K eystone Light a nd P ower Com 

pany. 
Kens ington Electric Company , ... 
Edison - Electric Dight Company of 

Philadelphia. 
Chester Electric Light a nd Po'lver 

Company. 

Amount. 

5,000 0(} 
38 (}0 

190 0(} 

800 00 
17 '50(} (}0 
18 , 750 00 

380 00 
563 50 
246 05 
750 00 

7, 940 23 

61 66 

5,344 89 
285 00 
250 00 

34 20 
260 78 

1,227 70 

500 00 

1 ,007 00 

260 54 
1 , 213 00 
1,213 00 
4,220 87 

4, 726 00 
4,129 00 

485 00 
560 00 

5, 780 70 
5, &81 20 
l, 365 80· 

95 91 
82 36 

114 00 
114 0(} 
125 71 
500 00 

1, 908 32 
1,824 00 
2,995 70 

25,000 00 

7,887 32 

4 ,000 00 

310 00 

451 05 
25,000 00 

662 25 

Remarks. 

C. S. 1906. Paid. 
Loans , 1906. Verdict for def't. 
L oans, 1906. Paid. 

C. S. 1906. Paid. 
C. S. 1905. Paid. 
C. S. 1906. Paid. 
L. T. 1906. V erdict for def't. 
C. S. 1906. Paid. 
L . T . 1906. Verdict for def't. 
C. S . 1906. P a id. 
C. S. 1905. Paid. 

Bonus, 1906. P ending. 

L . T. 1905. V erdict for def't. 
L. T. 1906. Paid. 
C. S. 1906. Verdict for def' t. 
L . '!'. 1906. V erdict f or def't. 
L . 'l'. 1907. Paid. 

C. S. 1906. Paid. 

C. S. 1906. Paid. 

C. S. 1906. Paid. 

C. S. 1892 to 1905. Pending. 
L. T . 1903. Verdict for def' t. 
L . T. 1904. Verdict for def'.t . 
L. T . 1906. P a id. 

L. T . 1905. P;:i.id. 

L. 'I. 1906. P a id . 
C. S. 1905. P a id. 
C. S. 1906. P aid. 
L. T. 1906. P aid . 
L. T. 1906. Paid. 

C. S. 1901-6. Pending. 
L . T . 1903. V e rdic t for def' t. 
L . T . 1904. V erdict for def' t. 
L . T. 1905. V erdi c t for d e f't . 
L. T . 1906. V erdict f or def't. 
C. S. 1906. P a id . 

L . T . 1906. P a id. 
C. S. 1906. P a id. 
C. S. 1906. V erdict f o r def't . 
C. S. 1906. Paid. 

L. T. 1906. V erdict f or d ef't. 

C. s. 1906. V erdic t for d ef't . 

C. S. 1906. Paid. 

C. S. 1906. Verdict for de f't . 
C . S. 1906. Paid. 

C. S. 1906. V erdict for dd't. 
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SCHEDULE C-Continued. 

LIST OF 'l' AX APPEALS FILED SINCE JANUARY 1, 1907. 

Name. Amount. Remarks. 

~ ----------- --------

Brush Electric Company, ...... . ... 7 ,500 00 c . s. 1906. Paid. 
Scranton Gas and Wa'ter Company, 833 34 Bonus. Verdict for def't. 
Delaware and Atlantic Telegraph 200 00 c. s. 1906. Paid. 

and Telephone Company of Penn-
sylvania. 

Clairton Steel Company, ... . . .. .... 2,288 20 c . s. 1906. Paid. 
DuBois Electric Company , . . . . . . . . . 375 00 c. s. 1904. Paid. 
DuBois Electric Company, 375 00 c. s. 1906. Paid. 
Leedom and Worral Company, .... 632 15 c . s. 1906. Paid. 
Huntingdon Water Supply Com- 114 00 L . T. 1900. Verdict for def't. 

pany. 
fnsurance Company of North 21,742 60 c. s. 1906. Verdict for def't. 

America. 
Producers and Refiners Oil Com - 1,200 00 c. s. 1906. Paid. 

pany. 
Fire Association of Philadelphia, 11,114 20 c. s. 1906. Paid. 
Midland Coal Company, ····· ···· ·· 1,450 00 c. s. 1906. Paid. 
Johnetta Coal Company , 7,500 00 c. s. 1904. Paid. 
Johnetta Coal Company, 7,5()0 00 c. s. 1905. Paid. 
Johnetta Go,al Company, . ,7' 500 00 c. s. 1906 . Paid. 
Johnetta Coal Company, -4,852 17 L. T. 1906. Paid. 
Bethleh em Consolidated Gas Com- 633 34 L. T. 1904. Paid. 

pany. 
Bethlehem Consolidated G:as Com- 1, 940 00 L. T . 1905. Paid. 

pany. 
Bethlehem Consolidated Gas Com- 1, 940 00 L . T . 1906. Paid. 

pany. 
Stonega Coal and Coke Company, 168 95 c. s. 1906. P ending. 
Kenmore Pulp and Paper Com- 211 52 L. T. 1900. V erdict for def't. 

Dany. 
Kenmore Pulp and Paper Com- 599 34 L . T. 1901. Verdict for def't. 

pany. 
Kenmore Pulp and Paper Com- 557 40 L . T. 1902. V erdict for def't. 

pany. 
Kenmore Pulp and Paper Com- 676 26 L . T. 1903. V erdict for def't. 

Dany. 
Kenmore Pulp a nd Paper Com- 1,255 28 L . T. 1901. Paid. 

pany. 
Ken!~,ore Pulp and Paper Com- 1, 159 88 L. T. 19-05. V erdict for d ef 't. 

pa.ny. 
Kenmore Pulp a nd Paper Com - l , 387 23 L. T. 1906. Verdict for def't. 

pany. 
Real Estate Holding Company, . . 50 00 c. s . 1906. Paid. 
Lorain Steel Company of Penn- 7,910 00 L. T. 1901. Paid. 

sylvani,a . 
Lorain Steel Company of P enn- 4, 726 00 L. T. 1903. Paid. 

sylvania. 
Lorain Stee l Company of Penn- 3, 941 94 L. T. 1904. Paid. 

sylvania. 
Lo,rain Steel Company of P enn- 3,543 94 L. T. 1905. Paid. 

sylvania. 
Lorain Steel Company of Penn- 3,173 80 L. T. 1906. Paid. 

sylvania. 
DuBois Tradion Company, 250 00 c. s. 1906. V erdic t for def't. 
Mortgage Trust Company of P enn- 1 ,597 22 c. s. 1907. P ending. 

sylvania. 
Philadelphia Mortgage and Trust 1,809 52 c . s. 1907. P ending. 

Company. 
Lycoming Improvem ent Company, 177 83 c. s. 1903. V erdi c t for def't. 
Lycoming Improvem e nt Company , 923 29 L. 'l'. 1903. V erdi c t for def't. 
Lycoming Improvem ent Company, 1 , 343 43 L. T. 1904. Verdict for def't. 
Lycoming Impro,vem ent Company, 1 ,362 83 L. T. 1905. Verdict for def't. 
Lycoming Improvem ent Company, 1 , 642 01 L. T. 1906. Verdict for def't. 
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SCHEDULE C- Coutinued. 

LIST 01<"' TAX APPEALS FILED SINCE JAN UARY 1 , 1908. 

N a m e. Amount. Remark s . 

---------- ----- ---------- -----

Investment Trus t Comp any , ..... . 
Investment Company of Philadel

I>hia. 
E. P. V\TiJbur Trust Company, . ... 
Real Estate Trust Company of 

Philadelphia. 
Finance Company of P ennsylva

nia . 
Provident Life a nd Trus·t Com

pany of P hiladelph fa. 
Buffalo and Susquehanna Rail

road Comvany. 
Harrisburg Gas Company , ...... . . 
Equitable Illuminating Gas Li g ht 

Company of Philadelphi a. 
Dauphin County Gas Company, . . 
Chester County Gas Company, . . 
Allentown Gas Compan y, ........ . 
National A utomatic Weighing 

Machine Company. I 
Arn old M·ining Co m pan y, ......... . 
Arnold Mining Compa n y, . . ... . . . . 
Northern I.ron Comp·a n y, . ...... .. . 
Northern I ron Company, ... . . . ... . 
Pit•tsburg , Buffalo Com pany, ... . 
M eri on and Radnor Gas a n d E lec-

tric Company. 
W . F. Trimble and Sons Company, 
W. F. Trimble and Sons Company , 
Sunbury a nd Northumberland 

Elec t ric Railway Company. 
The N e therlands Compa ny , . .... . 
The Netherlands Company, 
Donora Lumbe r Company, .. ..... . . 
N a tional Automatic Weighing Ma-

chine Company. 
The Deppen Brewing Compan y, . . 
J. G . White and Company, .... . . 
J . G. White a nd Company, 
Sorosis Shoe Compan y of Phila

delphia. 
The Pullman Compan y, .. .. . . . .. . . 
The Spanish Ame r ican Iron Com 

pany. 
T he S!panish American Iron Com-

pan y. 
Maryland Steel Company, ..... .. . . 
Maryland Steel Company, .. . .... . 
Ross T acony C rucibl e Company, . . 
American Railways Company, 

American Railways Company, . . . 
·wyom!ng VallF.y Lace Mills, ..... . 
C la rion Gas Company, ............ . 
American Dredging Company, .. . 
Lackawanna Steel Company, . . . . 
Lackawanna· S·teel Company, ... . . 
Central P ennsylvania Lumbe r Com -

pan y. 
IC!imax Fire Brick Company , . .. . 
N ew Y ork Central and Hudson 

R iv<:> r Rai lroad Compa n y. 

491 32 
2,602 14 

3, 190 04 
15, 769 03 

8,949 61 

12,752 70 

2,301 57 

2,119 10 
12,425 31 

694 45 
501 60 
950 00 
240 75 

67 92 
4 15 

71 35 
158 99 

5, 135 94 
3,854 40 

579 66 
357 50 
140 00· 

7 ,000 00 
7 ,000 00 

420 00 
240 75 

419 go· 
369 00 
237 67 
375 00 

6,067 23 
693 28 

1,039 93 

493 80 
740 70 
198 82 
281 93 

1 ,023 09 
21& 60 
625 00 

11 .250 00 
281 20 
76 54 

22 , 402 05 

69 88 
700 00 

c. s. 1907. Pending. 
c. s. 1907. P ending. 

c. s. 1907. Pending. 
c. s. 1907. Pending. 

c. s. 1907. Pending. 

c. s. 1907. Pending. 

G. K. 1907. P ending. 

L. 'I'. 1906. Paid . 
L. T . 1906. Paid. 

L. T . 1906. Paid. 
L . T. 1906. Paid. 
L. T . 1906. Paid. 
c. s. 1906. Pa•id. 

C . S. 1906. P aid. 
Bonus, 1906. Paid. 
Bonus , 1906. Paid. 
C. S . 1906. Paid. 
L. T. 1906. Paid . 
L . T. 1906. Paid. 

C. S. 1905. Pending. 
C. S. 1906. Pending. 
L . T. 1906. Pending. 

C. S. 1905. Pending. 
c. s. mos. Pendin g. 
C. S . 1905. P endin g. 
C. S . 1907. P ending. 

L . T. 1907. P ending. 
C. S. 1906. P ending. 
Bon ns. Pending. 
C. S. 1907. Paid . 

C . S. 1907. Paid . 
Ronus. P ending. 

C. S. 1906. P ending. 

Bonus. P ending. 
C. S. 1906. Pending. 
Bonus, 1906. Pending. 
B onus, 1D07. V e rdict for 

Com'th. 
C. S. 1907. Pending. 
L. T. 1907. Pending. 
C. S. 1907. Pending. 
C. S. 1907. Paid . 
L . T. 1907. Verdic t for d e f't. 
C. H. 1.907. V erdict fo r d ef't . 
C. S. 1907. Paid. 

r. s. J.907. P ending. 
C. S. 1907. Paid. 
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SCHE,DULE C-Continued. 

LIST OF TAX APPEALS FILED SINCE JANUARY 1, 1908. 

Name. Amount. Remarks. 

------------------ ---------

New York Central and Hudson 
River Railroad Company. 

General Insurance Investment 
Company. 

General Insurance Investment 
Company. 

LaBelle Iron Works, .. . . . . ...... . 
Beech Creel;: Extension RailrO'ad 

Company. 
International Paper Company, . . . . 
International Paper Campany, ... . 
Erie Railroad Company, ...... ... . 
Tonopah Mining Company of Ne-

vada. 
Beech Creek Railroad Company , . . 
Nypano Railro-a d Company, 
Wilkes-Barre and Western Rail-

road. 
Erie an d Wyoming Valley Rail

road Company. 
New York, Susquehanna and 

Western Coal Company. 
New York, Erie and W estern Coal 

and Railrnad Company. 
Butler Mine Company, Limited , .. 
Pennsylvania Co,a l Company, ..... 
Blossburg Coal Company, 
Columbus and E trie Railroad Com-

pany. 
Hillside Coal and Iron Company, .. 
Northwestern Mining a nd Ex

change Company. 
Buffalo, BI'adford and Pittsburg 

Railroad Company. 
E.rie Land and Improvem ent Com-

pany. 
Annora Coal Company, ... .. ..... . . 
Annora Coal Company , . . ....... . . . 
J efferson Railroa d Company, .. . . 
LaBelle Iron Works, . . ... . . ... . ... . 
LaBelle Iron Works, ...... ... .. . . . 
Filbert Paving and ConS'truction 

Company. 
Cherry River Boom and Lumber 

Company. 
Cherry River Boom and Lumber 

Company. 
Western Union T elegraph Com

pany. 
Bowman Goal Mining Company, .. 
Ridgway Light a nd Heat Com

pany. 
Ridgway Light a nd H eat Com-

pany. 
Bethleh em City Water Compan y, 
Bethl eh em City Wat<e r Company, 
B erwi ck Water Company, . .. ... .. . 
Eastern S ecuri ties Company, . ... . . 
Alden Coal Company , . .... . . ... .. . 
Diamond Coal L a nd Com pa ny, .. . 
Dunlt·irk, Al1 2,gheny Valley a nd 

Pittsburg R i:l ilroa d Company. 
J. G . Curti s L ea th er Company, 
J . G. Curtis L eather Company, .... 

7,814 48 

605 85 

1,408 77 

163 34 
3, 75() 00 

325 00 
216 67 

4,217 63 
552 58 

1,722 20 
6,500 00 
4,950 0() 

5,125 00 

450 00 

2,000 00 

100 00 
40,325 50 

625 00 
300 00 

875 00 
700 00 

625 00 

25 00 

25() 00 
247 00 

2,500 00 
475 00 
153 34 
909 50 

192 76 

117 49 

7 ,4:>9 16 

280 00 
1, 625 00 

l, 700 00 

600 00 
570 00 
894 00 
250 00 

2, 500 00 
500 00 

3 ,466 66 

337 24 
295 83 

L. T. 1907. Pending. 

Bonus, 1907. Verdict Com'th. 

C. S. 1907. Verdict for def't. 

Bonus. V erdict for def't. 
C. S. 1907. Paid. 

C. S. 1907. Pending. 
Bonus. Pending. 
C. S. 1907. Paid. 
C. S. 1907. Pending. 

L. T . 1907. Paid. 
C. S. 1907. Paid. 
C. S. 1907. Paid. 

C. S. 1907. Paid. 

C. S. 1907. Paid. 

C. S. 1907. Paid. 

C. S. 1907. Verdict for Com'th. 
C. S. 1907. Paid. 
C. S. 1907. Paid. 
_c. s. 1907. Paid. 

C. S. 1907. Paid. 
C. S. 1907. Paid. 

C. S. 1907. Paid. 

C. S. 1907. Paid. 

C. S. 1907. Paid. 
L . T . 1907. Verdict for def't . 
C. S. 1907. Paid. 
C. S. 1907. Verdict for def' t . 
Bonus , 1907. V erdict for def't. 
l' S. 1905. Pending. 
C. S. 1806. Paid. 
l ' S. 1907. Paid. 

·Bonus. P ending. 

C. S. 1906. Paid. 

C. S. 1907. Paid. 
L. T. 1906. Paid. 

C'. S. 1007. P a id. 

C. S. 1901. Paid . 
L. T. 1907. Paid. 
C. S. 1907. Paid . 
C. S. 1907. P a id. 
L. T. 1907. P a id. 
C. S. 1907. P a id. 
C. S. 1907. _Paid. 

L. T. 1907. Pending. 
L. 'l'. 1907. Pending. 
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SCHEDULE C-Contiuned . 

LIST OF '!'AX APPEALS FILED S•INCE JANUARY 1, !DOS. 

Name. Amount. Remarks. 

------------------ ----- ----

Cherry River Paper Company, ... . 
American Ice Company, . . . . .. ... . . 
Altoona and Logan Valley El ec-

tric Railway Company. 
Beech Creek Goal Company, ... .. . 
Bethlehem and Nazare•th Passen

ger Railway Company. 
Allentown Electric Light a nd 

Power Company. 
Delaware and Atlantic T elegraph 

Company of Pennsylvania. 
Cambria Inclined Plane Company, 
Autocar Company, .... .. . ....... . . . 
Stonega Coke and Coal Company, 
Ingersoll R •and Comp·any, ........ . 
Ingersoll Rand Company, ........ . 
W-ichita N a tural Gas Company, . . 
Bell Telephone Company of Phila-

delphia. 
Cheltenham and Willow Grove 

Turnpike Com~any. 
Tioga Railroad Company, ... ..... . 
Capt. J ohn J . Williams and Com

pany. 
Consumers Brewing Company of 

Philadelphia. 
New York, Susquehanna and 

Western Railroad Company. 
Adam Scheidt Brewing Comp.any, 
American Improvement Company, 
Pure Oil Company, ... . ...... . . .... . 
Pittsburg Oil and Gas Compa ny, .. 
The Pullman Company, . ... ...... . 
N'll!tional Car Wheel Company, .. . . 
Pulaski Iron Company, . .... ... ... . 
Pulaski Iron Company, ... .. ... . . . 
Sorosis Shoe Company of Pitts-

burg. 
Julius Christensen and Company, 
San Luis Valley Land and Mining 

Company. 
San Luis Valley Land and Mining 

Company. 
Schwarzschlied and Sulzberger 

Company. 
Schwarzschlied and Sulzberger 

Company. 
National Tube Company of N ew 

Jersey. 
Pure Oil company, .. ......... . .. . . 
Clairton Steel Company, ......... . . 
Jessup and Moore Paper Company. 
Jessup and Moore Paper Company, 
Victor Coal Company, .... .... .... . . 
Upper Lehigh Supply Company, 

Limited. 
Upper Lehigh Coal Company , ... . 

' •Tindell-Morris Company, .. .... .. . . 
Midvalley Supply Company, Lim

ited. 
Manufacturers Gas and Fuel Com-

pany. 
Hyde Park Gas Company, .. . . .... . 

551 00 
2, 278 30 
6,842 37 

250 00 
625 00 

1, 250 00 

17, 860 00 

500 00 
595 56 

53 68 
7,910 00 
7,910 00 

95 00 
18,022 °65 

125 00 

226 10 
125 00 

750 00 

216 60 

1,500 00 
500 00 

1 ,643 00 
5,082 21 
1,156 39 

365 56 
672 63 
299 43 
202 50 

l , 756 67 
118 14 

66 76 

1 , 900 56 

964 47 

80 00 

527 11 
9,016 12 
4, 722 02 
4,897 18 

250 00 
450 00 

3,235 00· 
860· 44 
150 00 

408 50 

181 50 

L . T. 19"07. P ending. 
C. S. 1907. Paid. 
L . 'l'. 1907. Paid. 

C. S. 1906. V e rdict for _Com ".th. 
L. T. 1907. Verdict for def't. 

C. S. 1907. Verdict for Com'th . 

L. T . 1907. V erdic t for d ef't. 

C. S. 1907. Paid. 
L . 'l'. 1907. V erdic t fo r d ef't. 
C. S. 1907. P ending. 
L. '!'. 1906. P endin g. 
L. T. 1907. P ending. 
L. T. 1907. P en din g. 
Bonus. Pending. 

c. s. 1907. Verdict for 

L. T. 1907. Paid. 
c. s. Pending. 

c. s. 1907. Paid. 

L. T. 1907. P e nding. 

C. S. 1907. P a id. 
C. S. 1907. Paid. 
L. T. 1907. P ending. 
L . T. 1907. Pending. 

' Bonus. Pending. 
L . T. 1907. Pending. 

def't. 

C. S. 1907. V erdict for def't. 
Bonus, 1907. V erdict for def't. 
G. S. 1907. V erdict for def't. 

C. S. 190J. Paid. 
C. S. 1907. Pending. 

Bonus, 1907. P ending. 

C. S. 1907. P ending. 

Bonus. Pending. 

C. S. 1907. P a id. 

C. S. 1907. Pending. 
L . T. 1906. V erdict for Com'th. 
L . T. 1906. V e rdic t for Gom'th. 
L. T. 1907. V erdic t for d ef't . 
C. S. 1907. Verdict for de f't. 
C. S. 1907. Paid. 

C. S. 1907. P ending. 
C. S. 1902. V erdi c t for def't. 
C. S . 1907. Verdic t for d ef't . 

L. T . 1907. V erdict for d ef't. 

C. S. 1907. V erdict for def't. 
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HCHE·DULE t '-Uo11ti11ned. 

LIST OF TAX APPEALS FILED S_INCE J ANUARY 1, 1908. 

Name. 

Home Electric Light and S•team 
Htating Company. 

Haddon Coal Company, _ ...... _ . . . . 
Erie E ·Jectric Motor Company, .. 
Edison FJ lectric Illumina•ting Com-

pany. 
Columbia and Montour E.lectric 

Railway Company. 
Clearfield Bituminous Coal Cor

poration. 
Bethlehem Steel Company, . ...... . 
Bell TelEcp-110ne Company of Phil-a

delp·hia. 
Delaware and Atlantic Telegraph 

and Telephone Company. 
Citizens Light, Hea•t and Power 

Company. 
Bagdad Coal and Coke Company, 
A Jlegheny and Western Railway 

Company. 
Hope Mills Manufacturing Com

pany_ 
Hope Mills Manufacturing Com

pany. 
Central District and Printing 

Telegraph Company. 
Bethlehem Steel Company ..... _ ... . 
American Improve ment Company, 
Jersey Shore Electric Company, . . 
Jamestown and Franklin Railro·ad 

Company. 
Manor Gas Coal Company, ..... . 
Shanferoke Coal Company, ... ... . 
Schenley Distillery Company, .. 
Homestead Real Esta•te Company, 
Gimbel Brothers, Incorporated, . . 
Keystone Store Company, 
Stevens Coal Company, ......... .. . 
Lackawanna Iron and Steel Com-

pany. 
Lackawanna Light Company, 
Schuylkill Coal and Iron Company, 
Philadelphia Warehous-ing and 

Cqld Storage Company. 
Pittsburg Oil and Gas Company, .. 
Pittsburg Oil and Gas Company , . _ 
Pittsburg Oil and Gas Company, .. 
Clinton Iron and Stee l Company, 
Welsbach Company, ... . _ ... . ..... . 
Norfolk and Western Railway 

Company. 
Th e Good Roads Machinery Com

pany. 
Fairmount Park Transportation 

Company. 
Fairmount Park TranRportation 

Company. 
Jnhn Baizley Iron Works , . ........ . 
. Tohn Baizley I:·on Works, .. ...... . . 
. John Baizley Iron Works, . . .. .. . .. . 
John Baizle y Iron Works, . . ....... . 
John Baizley Iron Works, . .... ... . . 

Amount. 

269 00 

350 <lO 
1,875 00 

912 96 

800 00 

3,000 00 

42,603 66 
131, 221 89 

250 00 

5,825 00 

250 00 
22,400 00 

1,292 OS 

56 69 

53,657 54 

916 94 
646 00 
250 00 

1,,.311 50 

2' 500 00 
2,375 ()0 

.. 1,200 00 
2,891 67 
1,009 40 

375 00 
1,250 00 
8' 125 00 

500 00 
l,5DO 0() 
1,059 77 

21 ,512 15 
21 ,512 15 
21, 512 15 
1 , 940 00 

214 32 
2, 059 40 

125 00 

2, 688 24 

4, 500 00 

608 00 
608 00 
608 00 
608 00 
608 00 

R e marks. 

C. S. 1907. Paid. 

r- S. 1907. Paid. 
-C. S . 1907. V erdict f or Com'th. 
C . S. 1907. P a id. 

C. S . 1907. Paid. 

C. S. 1907. Paid. 

L. T. 1907. Paid. 
C. S. 1907. Verdict for Com'th. 

C. S. 1907. Paid. 

C. S. 19D7. Paid. 

C. S . 19-07. Paid. 
C . S. 1907. Paid. 

C. S. 1891 to 1907. Verdict for 
def't. 

Bonus. Verdi0t for def't. 

C. S. 1907. Paid. 

C. S. 1907. Verdict for Com'th. 
L . T. 1907. Verdict for def't. 
C. S. 1907. Paid. 
C. S . 1907. Paid. 

C. S. 1907. Paid. 
C. S. 1907. Paid. 
C. S. 1907. Paid. 
C. S . 1907. Paid. 
L. T. 1907. Verdict for def't. 
C. S. 1907. Paid. 
C. S. 1907. Paid. 
C. S. 1907. Paid. 

C . S . 1907. Paid. 
C. S . ln07. Paid. 
C . S. 1907. Paid. 

L. T. 1904. P e nding. 
L. T. 1905 . Pending. 
L. T . 1906. P ending. 
L . 'l' . 1906. iPending. 
L. T. 1907. P ending . 
L. 'L 1007. Pending. 

C. S. 1907. Paid . 

L. T. 1907. Pending-. 

C. S. 1907. P a id . 

L. 'l'. 1903. P ending . 
L. 'l'. 1904. Pending . 
L. T. 1905. P e nding. 
L. 'r. 1906. P ending. 
L. T. 1907. P ending. 
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Name. Amount. R emark s . 

--------- ----- -----------------

Western Union '.re!egraph Com-
pany. 

Spring Brook Lumber Company, . . 
Thomas Colliery Company, ... . . . 
State Line a nd Sullivan Railroad 

Company. 
Tionesta V a lley Railway Company, 
Union Railroad C'ompany, .... .. . . . 
Philadelphia and Western Railway 

Company. 
•Pittsburg ·and Ohio Valley Rail

way Co:rppany. 
Youghiogheny Northern Railway 

Company. 
Scranton Electric Company, ..... . 
Vallamont Traction Company, . . . 
West Berwick Water Supply C'om-

pany. 
Union Boiler and Manufactu ring 

Company. 
McCall Ferry Power Company, .. 
New York, Chicago and St. Louis 

Railroad Company. · 
Acme White Sand C'ompany, .. ' . .. 
Leechburg ·Land and Improvement 

Company. 
Carnegie Land Company, ... . ..... . 
Gim be! Brothers, Incorporated, .. 
Clairton Steel Company, . ..... .. .. . 
L eedom and Worrall Company ; .. 
Mingo Coal Company, ........ .. .. . 
Mingo Coal Company, .... .. . ..... . 
Maderia Hill Coal Mining Com-

pany. 
Midvalley Coal Company, .... ..... . 
Hollen back Coal Company, ...... . . 
H. C. Frick Coke C'ompany, .. . .. . 
Gilpin Coal Company, . .......... . 
D ents Run Coal Company, 
Atlas Portland Cement Company, 
Atlas Portland Cement Company, 
Buffalo and Susquehanna Railway 

Company. 
Buffalo and Susquehanna Rail

r0ad Company. 
Buffalo and Susquehanna Rail-

road Company. - -
Oil Well Supp.Jy Company, ....... . 
St. Benedict Village Company , .. . 
St. Benedict Village Company, 
St. Benedict Village Company, 
St. Benedic t Village Company, .. . . 
Tioga Improvement Company, ... . 
Walnut Run Coal Company, .. ... . 
Uni on Supply Company, . . . .. .... . 
Philadelphia and Garrettford 

·Street Railway Company. 
America n Road Machine Com,

pany. 
Sterling Coal Company , ... ... . ... . 
Peoples Street Railway Company , 

of Nanticoke and Newport. 
Mountain Coal Company, ........ . 

5, 705 40 

281 28 
1,148 00 
3, 250 00 

2,930 00 
18, 950 00, 

1 , 187 50 

500 00 

2,050 00 

2, 712 50 
685 62 
190 00 

319 10 

5,000 00 
6,409 54 

580 37 
250 00 

450 00 
28, 980 OO· 
10·, 938 12 

750 00 
100 00 
100 00 

1,200 00 

4,000 00 
2,015 00 

56, 777 25 
375 00 
289 00 

1,962 50 
18 ,056 40 
2,847 64 

30 . 299· 15 

38,052 53 

l, 512 32 
375 00 
98 80 

375 00 
98 80 

600 00 
625 00 

5,000 00 
250 00 

l , 189 50 

2,225 00 
635 00 

850 00 

C. S. 1907. Paid. 

C. S. 1907. Paid. 
L. T. 1907. Paid. 
r.:. S. 1907. Verdi c t for Com'th . 

C. S. 1907. Paid . 
C. S. 1907. P ending. 
C. S. 1907. Paid. • 

C. S. 1907. Paid. 

C. S. i097. Paid. 

C. S. 1907. Pending. 
C. S. 1907. Paid. 
L . T . 1907. Paid. 

C. S. 1907. Verdi c t for def't. 

C. S. 1907. Paid. 
L . T. 1907. V erdict for def'-t. 

C. S. 1904-5-6-7. Pending. 
C. S. 1907. Paid. 

C. S. 1907. Paid. 
C. S. 1907. Pending. 
L. '.r. 1905. P ending. 
C. S. 1907. Paid. 
C. S'. 1906. Paid. 
C. S. 1907. Paid. 
C. S. 1907. Paid. 

C. S. 1907. Paid. 
C. S. 1907. Paid. 
C. S. 1907. Paid . 
C. S. 1907. Paid. 
C. S. 1907. Verdict for Com 'th. 
C. S. 1907. Verdict for Com'th. 
L. T . 1907. Verdict for Com'th. 
G. R. 1907. Pending. 

C. S. 1907. Verdict for Com'th. 

L. T. 1907. Verdict for Com'th. 

L . T. 1907. Pending. 
C. S. 1905. Paid. 
L. T. 1905. Pending. 
C. S. 19~6. Paid. 
L. T'. 1906. Pending. 
C. S. 1907. Paid. 
C. S. 1907. Paid. 
C. S . 1907. Pending . 
C. S. 1907. Paid . 

C. S. 1907. Paid. 

C. S. 1907. Paid. 
C. S. 1907. Paid. 

C. S. 1907. Paid. 
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SCHEDULE C-Continued. 

LIST OF '!'AX APPE.ALS FILED SINCE JANUARY 1, 1908. 

Name. 

Monongahela Southern Railroad 
Company. 

Crvona Coal and Coke Company, .. 
Eotna and Montrose Rai lroad 

Company. 
Allegheny Valley Street Railway 

Company. 
Allegheny Valley Street Railway 

Com pan~• 
Norfolk and \¥"estern Railway 

Company. 
Pocono Mountain Ice Company, . . 
RPal Esta.te Holding Company, .. 
Pencoyd and Philadelphia. Rail-

1 oad Company. 
Lee tonia Rai lway Company, ..... . 
Northern Cambria Street Railway 

Company. 
Northern Cambria Street Railway 

Company. 
Potter Gas Company, ............. . 
Potter Gas Company, ............ . 
Penn Gas Coal Company, .. .. ... . . 
Westmoreland Coal C:ompany, ... . 
Nescopeck Coal Company, .. ...... . 
Monte1·ey Cr,al Company, ......... . 
Packer Coal Company, ............ . 
Alliance Coal Mining Company, .. 
Fall Brook Coal Company, . .. . . . . 
Silver Brook Coal Company, ..... . 
Huron Coal Company, ........... . . 
'vVest Penn Mining Company, ... . 
I'owhatan Coal and Coke Com-

pany. 
William M. Lloyd Company, ..... . 
J <·ssup and Moore Paper Company, 
Jessup and Moore Paper Company, 
Jessup and Moore Paper Company , 
Jes~up and Moore Paper C0mpany, 
J~ssup and Moore Paper Company, 
Jessup and Moore Paper Company, 
American Pin Company , .. ........ . 
American Pin Company . 
New Jersey and Pocono Mountain 

Ice Company. 
Delaware , Lackawanna and W est

ern Railroad Company. 
Lackawanna Coal and Coke Com

pany. 
Hanov<•r and Newport Railroad 

Company. 
Bangor and Portland Railway 

Company. 
Susquehanna and New York Rail

road Company. 
Pennsylvania, Beech Creek and 

!eastern Coal Company. 
Luresco Coal Company, .......... . 
Ru!Jesonia Iron Company, Lim

ited. 
Pennsylvania, Beech Creek and 

Eastern Coal Company. 

Amount.'' 

800 00 

400 00 
625 00 

900 00 

923 40 

500 00 

1 ,000 00 
100 00 
250 00 

750 00 
200 00 

500 00 

5. 750 00 
1,825 31 

10,000 00 
30,000 00 
1,500 00 

274 00 
445 00 

1, 707 50 
4,0-00 00 

250 00 
750 00 
400 00 

1 ,500 00 

2,000 00 
1 ,280 00 
3,930 00 
9,104 00 
4,427 50 
4 ,228 50 
4 ,029 50 

283 34 
425 00 

1,813 28 

384 08 

2,500 00 

515 00 

4,250 00 

2' 500 00 

114 00 

250 00 
1,075 00 

l,04J...67 

Remarks. 

C. S. 1907. Paid. 

C. S. 1907. Paid. 
C. S. 1907. Paid. 

C . S. 1D07. P•oncling. 

C. S. 1907. P ending. 

C. S. 1907. Pending. 

C. S. 1907. Paid. 
C. S. 1905. Paid. 
C. S. 1907. Verdict for Com'th. 

C. S. 1907. P a id. 
C. S. 1907. Paid. 

C. S. 1907. Paid. 

C. S. 1907. Verdict for d ef't. 
L. T. 1907. Paid. 
C. S. 1907. Paid. 
C. S. 1907. Pa.id. 
C. S. 1907. Paid. 
C. S. 1907. Paid. 
C. S. 1907. Paid. 
C. S. 1907. Verdict for def't. 
C. S. 1907. Verdict for Com'th. 
C. S. 1U07. Paid. 
C. S. 1907. Paid. 
C. S. 1907. Pending. 
C. S . 1907. Paid. 

C. S. 9107. Paid. 
L. T. 1899. Verdict for def't. 
L. T. 1900. Verdict for d'ef' t. 
L. '1'. 1901-2. Verdict for def't . 
L. T . 1903. Verdict for def't. 
L. T . 1904. Verdict for d ef' t. 
L. T. 1905. V erdict for def't. 
Bonus. 1907. V erdict for def't. 
C. S. 1907. Verdoict for def't. 
L. 'l'. 1907. Verdict for def't. 

L. T. 1907. Paid. 

C. S. 1907. Paid. 

C. S. 1907. Paid. 

C. S. 1907. Paid. 

L. T . 1907. Paid. 

L. T . 1906. Verdict for def't. 

C. S. 1907. Verdict for def't. 
C. S. 1907. Paid . 

C'. S. 1906. Pending. 
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LIST OF TAX APPEALS FILED SINCE JANUARY 1, 1908. 

Name. 

Parrish Coal Comvany, ... . ....... . 
Truman M. Dodson Coal Com

pany. 
Buffalo and Susquehanna Coal 

and Coke Company. · 
C. Schmidt and Sons Brewing Com-

pany. 
J . G. Curtis L eather Company , 
J . G. Curtis Leather Company, 
J. G. Gurtis Lea·ther Company , 
J . G . Curtis Leather Company, .. 
J. G. Curtis L eather Company, 
J. G. White and Company, In co r-

porMed. 
McCreary and Company, ........ . 
McCreary and Company, .... .... . 
Paul Wu esthoff and Company, .. 
Scranton Gas and Water Company, 
Scranton Gas and Water Company, 
Quakertown Trac tion Company, .. 
Ridge Avenue Farmers Marke t 

Company. 
Pennsylva nia Coal and Cok e Com

pany. 
P ennsylvania Coal and Coke Com

pany. 
N ew York, Chicago , St. L ouis 

Railroad Company. 
Lewisburg, Milton and Wa•t son

town Passenger Railway Com
pany. 

Lake Shore and Michigan South
ern R a ilway Company. 

E conomy Light, Heat and Power 
Company. 

Delaware, Lackawanna and West
ern Railroad Company. 

Buffalo, Rochester and Pittsburg 
Railway Company. 

Buffalo and Lake Erie Trac tion 
Company. 

Buffalo and Lake Erie Traction 
Company. 

Summi t Park Land Company, .... 
Northa mpton and Bath Railroad 

Company. 
Howard Gas Coal Company, 
Howard G a s Coal Company, .. . .. . 
Huntingdon and Broadtop Moun-

•tain R a ilroad and Coal Com
pany. 

Cnternational Navigation Company, 
W. Dewees Wood Company , ..... . 
Beech Creek Coal and Coke Com-

pany. 
Insurance Company of North 

America. 
J. B. Lippincot Company, ... ... . .. . 
Tidewater Pipe Company, Lim

ited. 
Philadelphia Rrew ing Company, . . 
Associated Producers Company. . . 

24 

Amount. 

3,000 00 
251 65 

2,500 00 

:L800. oo 
135 17 
210 37 
195 62 
194 31 
195 30 
284 32 

3,945 06 
l, 834 15 

250 00 
22 ,750 00 
7,890· 10 

929· 86 
1 ,250 00 

10 ,578 27 

8,000 00 

11 ,566 84 

325 00 

33,306 32 

400 00 

628, 800 00 

54,240 53 

5,000 00 

2,660 38 

675 00 
2,500 00 

350 00 
300 00 

14, 750 00 

4,051 41 
1,049 10 

10,000 00 

20,818 57 

148 67 
40,304 98 

5,000 00 
14 ,860 20 

R e m a rks . 

-. -----------------

c. s. 1907. Paid. 
. c. s. 1907. Paid. 

c. s. 1907. P a ·id. 

c. s. 1907. Paid. 

L . T . 1901. P e nding·. 
L. T. 1902. P ending. 
L. 'l'. 1903. Pending. 
L. T. 1904. P ending. 
L. T . 190:'• P e nding. 
c. s. 1907. P e nc1it1g . 

c. s. 1907. Pending. 
Bonus, 1907. P ending. 
G. s. 1907. Verdict for Corn'th. 
c. 8. 1907. V<· 1d·ic t for def'-t. 
L. T. 1907. Paid. 
L. T. 1907. V erdic t fo r d ef't. 
c. s. 1907. Pending. 

L. T . 1906. Ve rdict for Com'th. 

c. s. 1906. V erdi ct for Com't)1 . 

c. s. 1907. P ending. 

c. s. 1907. Paid . 

c. s. 1907. Paid. 

C . s. 1907. Paid. 

c. s. 1907. Paid. 

c. s. 1907. Paid . 

c. s. 1907. V erdi ct for Com' th. 

L. T. 1907. Pending. 

c. s. 1907. V erdict for Com'th. 
c. s. 1907. Verdict f or Com'th . 

c. s. 1907. V e rdict for Com'th. 
c. s. 1906. Verdict for C'om'th. 
c. s. 1907. Paid. 

c. s. 1907. J;'aid. 
L. T. 1906. Verdict for Com'th. 
c. s. 1906. V erdict for Com'th. 

c. s. 1907. Pending. 

Bonus. V erdict for d ef't. 
c. s. 1907. Paid. 

c. s. 1907. Paid. 
c. s. 1907. Paid. 
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Lii::lT OF TAX APPEALS FILED SINCE JANUARY 1, mo~. 

Name. 

-----------------

The Spanish American Iron Com
pany. 

Ma.ryland Steel Compa ny , ...... .. . 
Bessemer and L ake Erie Railroad 

Company. 
Republic Coke Company, . . .. . .... . 
N a tional Mining Company, . ... .. . 
Meadville , Conneaut Lake a nd 

Linesv ille Railroad Compa n y. 
Keystone Coal a nd Coke Compan y, 
Keystone Coa l and Coke Company 
Clairton L and Company, . . . . .. . .. . . 
Kingst on Coal Compan y, .......... . 
Carnegie N a tural Gas Compan y, .. 
W . K . Niver Coal Compa,ny, . . . . 
Lorain Steel Company of Pennsyl-

vania. 
Union Steel Company , . ....... . . . . . 
Union Steel Company , . .. ... , .. . .. . 
Sharon Coke Comp.any , .. . . .. . . ... . . 
Sharon Coke Company, ........... . 
Sharon L and Company, .. . ... . .. . . 
St. Clair T ermina l R a ilroad Com-

pany. 
River Coal Company, .. ......... . .. . 
Lehigh Portland Cement Company, 
Philadelphia Mortgage and Trust 

Company. 
Mortgage T r u s t Company of P enn

sylvania. 
Real E stat e Trust Company of 

Philadelpnia. 
Internationa l H arves t e r Company 

of America. 
Internation a l Harves t er Company 

of America. 
S'tandard Gas Light Compa n y 

(Danville) . 
Standard Electric Light Company 

(Danville). 
The Nelson V a lve Company, . . .. 
M eadville a nd Cambridge Springs 

Street Railway Company. 
Meadville a n d Cam bridge Springs 

Street Railway Company. 
Hazlewood Savings and T r ust 

Company. 
Knickerbocker I ce Company 

(Philadelphia ) . 
Beechwood Park Amusement Com

pany. 
Pittsburg, B essem er a nd L a ke 

Erie R ailroad Comapny. 
T. W. Phillips Gas and Oil Com

pany. 
D elaware and H ud son Company, 
New York and Middle Coal Fie ld 

Railroad a nd Coal Company. 
L ehigh Valley Railroad Company, 
Cambria Iron Compan y, 
D elawar e, S usqu e l1 anna and 

Schuylkill Railroad Compa n y. 

Amount. 

420 00 

403 7& 
3,000 00 

2 ,250 00 
3,000 00 

107 50 

2,905 03 
32,776 99 

175 00 
17 , 500 00 

600 00 
1 ,00 00 

2, 763 86 

22,874 80 
127 50 

2, 165 28 
1 , 710 32 

35 00 
2,375 00 

2,250 00 
1 ,816 71 
2,893 49 

2,500 00 

24, 411 45 

305 10 

907 65 

672 60 

570 00 

512 04 
1, 504 40 

1, 504 40 

1,183 87 

500 00 

250 00 

10 . 520 88 

2,982 76 

50,205 40 
6,000· 00 

154, 482 58 
2,250 00 
6,250 00 

Remark s. 

c. s . 1907. Pending. 

c. s. 1907. Pend1ng. 
c . s. 1907. Paid . 

c. s. 1907. Paid. 
c. s. 1907. Paid. 
c. s. 1907. Paid. 

L . T . 1907. Verdic t f or d ef' t. 
c. s. 1907. Verdict for Com'th. 
c. s. 1907. Paid. 
c. s. 1907. Paid. 
c. s. 1907. Paid. 
c. s. 1907. Verdict fo r Com' th. 
L. T . 1907. Paid. 

L. T. 1907. Verd ict for Com' th. 
c . s. 1907. Paid. 
C. s. 1907. Paid. 
L . T . 1907. Verdict for Com'th . 
c. s. 1907. Paid. 
c . s. 1907. P ending. 

C. S. 1907. P aid. 
C. S. 1907. Pending. 
Shares c. s. Pending. 

Shares c. s. Pending. 

Shares c. s. pending. 

Bonus, 1907. Pending. 

c. s. 1907. Pending. 

L. T. 1905-6-7. Pending. 

L. T. 1905-6-7. P ending. 

Bonus. Pending. 
L. T . 1906. P ending. 

L . T . 1907. Pending. 

c. s. 1906. P ending. 

c. s. 1907. P aid . 

c. s. 1907. V erdict for Com'th. 

L . T . 1907. P aid. 

L . T . 1907. Pending. 

c. s. 1907. Paid. 
c. s. 1907. P en ding. 

c . s. 1907. Paid. 
c. s. 1907. Paid. 
c. S. 1907. Paid. 
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LIST OF 'l'AX APPEALS FILED SINCE JANUARY 1, 1908. 

Name. 

Equitable Illuminating Gas Light 
Company of Philadelphia. 

Glen Summit H otel a nd Land 
Company. 

Pennsylvania Heat Light and 
Power Company. ' 

Consolida t ed Real ES'tate Company , 
Coxe B r oth ers a nd Company, In

corporated. 
Schuylkill and Lehigh Vall ey Rail

road Company. 
Pennsylvania and New York Canal 

.a nd Railroad Company. 
Class and Nachod Brewing Com-

pany. 
L ehigh Valley Coal Company, . . . 
Wyoming Valley Coal Company, 
The United Gas Improvement 

Company. 
Empire Coal Mining Company, . . 
National Biscui·t Company, ... . . . 
Centr a l Railroad of New J ersey, .. 
Central Railroad Company of New 

Jersey. 
Cen-tral Railroad Company of New 

J e r sey. 
Central Railroad Company of N e w 

J ersey. 
Goodyear Lumber Company, 
Mortgage Trust Company of Penn-

sylvania. 
Scra.n ton Rail w·ay Company, .... . . 
Scranton Railway Company, 
Scranton and Carbondale Traction 

Company. 
ConsoHdated Wa·ter Supply Com-

pany. 
Cambria Steel Company, ........ . 
Harrisburg Gas. Company, 
Northern Electric Light and Power 

Company. 
United States Electric Lighting 

Company. 
Brush E'\ectric Light Company, .. 
E:dison El ectric Light Company of 

Philadelphia. 
Wyoming Va.!ley Coal Company, 
Dodson Coal Company, .. . . ...... . 
Hudson Coal Company, . . ... ..... . 
The Carlisle Gas and Water Com-

parly. 
Provide nt Life and Trust Com

pany of Philadelphia. 
W. J. McCahan Sugar Refining 

Company. 
York Haven Wate r and Power 

Company. 
Archbald Water Company, 
Olyphant Water Company, ....... . 
Dunmore Gas and Water Company, 
Lehigh Valley Transit Company, .. 
K eyston e Watch Case Company, .. 

Amount. 

23,575 28 

67 50 

42,500 00 

250 00 
15,000 00 

2,500 00 

5,000 00 

750 00 

45, 500 00 
1,850 00 

332,073 79 

375 00 
397 12 
633 33 

1,850 00 

3, 124 05 

3,430 51 

25 ,745 96 
5,514 44 

7,703 04 
19,000 00 

467 40 

4,347 90 

8,899 40 
4,162 83 
5,400 00 

690 13 

4 ,333 33 
19,833 75 

989 61} 
1,300 00 

550 00 
188 10 

121,881 77 

677 50 

fi , 000 00 

800 00 
940 00 
650 00 

20,697 74 
8,308 00 

Remarks. 

L. T. 1907. Paid. 

C. S. 1907. Paid. 

C. S. 1907. P ending. 

C. S. 1907. Paid. 
C. S. 1907. Paid. 

C. S. 1907. P ending. 

C. S. 1907. Pending. 
C. S. 1907. Paid. 
C. S. 1907. Pending. 

C. S. 1907. Paid. 
C. S. 1907. Paid. 
C. S. 1907. Paid. 

C. S. 1907. Verdi c t f or def't. 
'Bonus. 1907. P ending. 
Bonus. 1907. Pending. 
C. S. 1907. Paid. 

L. T. 1906. Pending. 

L. T . 1907. Pending. 

C. S. 1907. Pending. 
L. T. 1907. Paid. 

L. T. 1907. Paid. 
C. S. 1907. Pending. 
L. T. 1907. Pending. 

L. T. 1907. Verdict for def't. 

C. S. 1907. Paid. 
L. T . 1907. Paid. 
C. S. 1907. P ending. 

C. S. 1907. Pending. 

C. S. 1907. Verdict for Com'th. 
C. S. 1907. Verdict for Com'th. 

L. T . 1907. Pending. 
C. S. 1907. Paid. 
C. S. 1907. V erdict fo r Com'th. 
L. T. 1907. Pending. 

C. S. ·1907. Pending. 

C. S. 1907. P endin.!::. 

C. 8. 1907. Pending-. 

C. S. 1907. Paid. 
C. S. 1907. Pending. 
C. S. 1907. Paid. 
L . T. 1907. Verdict for Com'th . 
L. T. 1907. Paid. 
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SCHEDULE C-Continuetl. 

LIST OF TAX APPEALS FILED SINCE JANUARY 1, 1908. 

Name. 

Easton Transit Com.pany, 
IDaston, Palmer and Bethlehem 

Street Railway Company. 
EaS'ton and South Bethlehem 

Transit Company. 
Northampton Portland Cement 

Company. 
Pine Run Coal and Coke Company, 
Paul ton Coal Mining Company, .. 
Lehigh Valley Transit Company, 
Cheltenham Electric Light, H eat 

and Power Company. 
Philadelphia Mortgage and Trust 

Company. 
Chester E'lectric Light and Power 

Company. 
White Haven Wa;ter Company, .. 
Commonwealth Trust Company, . . 
Sharon Steel Company, ......... . . . 
Farmers and Mechanics Trust 

Company (West Chester). 
Carbondale Hail way Company, . . 
Standard Ice Manufacturing Com -

pany. 
Mount Vernon Cemetery Company, 
Allentown Iron Company, ....... . . 
DuBois Electric Company, ... . ... . 
Westinghouse Air Brake Company, 
Standard Real Estate Improve-

ment Company. 
Pittsburg-Buffalo Company, ..... . 
Pennsylvania Central Brewing 

Com.pan) . 
Belle Vernon Bridge Company, .. 
Lehighton Wivter Suoply Company, 
Philadelphia, Bristol and Tren-

ton Street Railway Company. 
Philadelph'ia, Bristol and Tren-

ton Street Railway Company. 
The Eastern Steel Company, .... 
Lackawanna Stee l Company, 
Lackawanna S•teel Company, .. .. 
Greensburg and Hempfield Elec-

tric Street Railway Company 
(now the Pittsburg, M·cKees
port and Greensburg Railway 
Company) . 

Greensburg and H emp.field Elec
tric Street Railway Company 
!now the Pittsburg, McKees
port and Greensburg Railway 
Company). 

PH ts burg, McKeesport and Greens
burg Railway Company. 

Pittsburg, McKeesport and Greens
burg Railway Company. 

K eystone Telephone Company of 
Philadelphia. 

Keystone Telephone Company of 
PhiladelI)hia. 

John B. Stetson Company, 
Santo Domingo SHver Mining Com

pany. 

Amount. 

1,020 89 
500 00 

750 00 

383 80 

125 00 
175 00 

3, 725 64 
250 00 

1,956 12 

247 00 

30 40 
2, 577 46 
3, 392 70 

193 27 

218 50 
577 60 

125 00 
175 00 
400 00 

27. 066 54 
462 96 

5,428 08 
3,875 00 

232 87 
2,946 94 

756 20 

756 20 

506 67 
288 80 
125 00 
175 00 

2,100 00 

3,400 00 

10, 300 00 

10,498 99 

8,812 00 

3,274 35 
120 00 

Remarks. 

L. T. 1907. Paid. 
V. S'. 1907. Pending. 

C. S. 1907. Pending. 

L. T . 1907. Pending. 

C. S. 1907. Verdict for def't. 
C. S. 1907. Verdict for def't. 
G . R. Pending. 
C. S. 1907. Paid. 

L. T. 1907. Pending. 

L. T. 1907. Verdict for def't. 

L. T. 1907. Verdict for def't. 
C. S. 1907. Pending. 
L. T . 1907. Pen.ding. 
C. S. 1907. Pending. 

L . T. 1907. Verdict for def't. 
C. S. 1907. Paid. 

C. S. 1907. Pending. 
C S. 1901. Paid. 
C. S. 1907. Verdict for def't. 
C. S. 1907. Pending. 
L. T . 1907. Pending. 

L. T . 1907. Pending. 
C. S. 1907. Pending. 

L. T. 1907. Pending. 
L. T. 1905-6-7. Pending. 
L. T. 1906. Pending. 

L. T. 1907. P ending. 

L. T . 1907. Verdic·t for def't. 
L . 'I. 1905. Pending. 
C. S. 1905. Pending. 
C. S. 1900. V erdict for Gom'th. 

C. S. 1901-1907. Verdict for 
Com'th. 

L . T. 1907. Paid. 

C. S. 1906-7. P ending. 

L. T. 1907. P a id. 

C. S. 1907. Paid. 

C. S. 1907. P ending. 
C. S. 1904. Pending. 
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SGHEUULE C-Continued. 

LIST OF TAX APPE~<\.LS FILED SINCE JANUARY 1, 1908. 

Name. 

Philadelphia and Chester Railway 
Company. 

Johnetta Coal Company, .. . .. . ... . 
Wilkes-Barre and Wyoming Val

ley Traction Company. 
Wilkes-Barre, Dallas and Harveys 

Lake Railway Company. 
Pennsylvania Company for Insur

ance on Lives and Granting 
Annuities. 

Acme Coal Mining Company, .. . . 
Acme Coal Mining Company, ... . 
Acme Coal Mining Company, ... . 
Acme Coal Mining Company, 
Kramer-Web Manufacturing Com-

pany. 
Kramer-Web Manufacturing Com

pany. 
Kramer-Web Manufacturing Com

pany. 
Kramer-Web Manufacturing Com

pany. 
Kramer-Web Manufacturing Com-

pany. 
Julius Christensen •and Company , 
Dauphin County Gas Company, .. 
Chester County Gas Company, . .. . 
Lehigh Coal and Navigation Com-

pany. 
Clairton Steel Company, ...... . .. . 
American Railways Company, .. 
Allentown Gas Company, . . ...... . 
Buffalo and Susquehanna Railway 

Company. 
Merion and Radnor Gas and Elec-

tric Company. 
Maderia, Hill and Company, ... . 
Maderia, Hill and Company , .... . . 
Lycoming Improvement Company, 
Lycoming Improvement Company, 
Harbison-Walker Company, . . ... . 
Harbison-Walker Refractories 

Companies. 
Northern Iron Company, .... .. . . . 
Northern Iron Company, . . ...... . 
Manufacturers Gas and Fuel Com-

pany. 
Williams Valley Light, Hea•t and 

Power Company. 
Darby, Media and Chester Street 

Railway Company. 
Empire Passenger Railway Com

pany. 
Peoples Passenger Railway Com

pany. 
Philadelphia and Willow Grove 

Company. 
Doylestown and Willow Grove 

Railway Company. 
Market Street Elevated Passenger 

Railway Company. 
Continental Pass(.•nger Railway 

Company. 

Amount. Remarks. 

, _____ - - - --· 

836 00 

4,367 38 
4,276 26 

448 40 

17,970 90 

1250 00 
1250 00 
1250 00 
150 00 
137 50 

550 00 

550 00 

550 00 

550 00 

322 05 
1,407 38 
1,005 44 

147,432 92 

2,819 44 
. 7.084 48 
1 ,181 66 
1:833 72 

4,258 35 

401 00 
274 27 
74 50 

3,673 29 
2,290 24 
5,454 34 

268 39 
456 05 
425 00 

250 00 

3,492 20 

760 00 

2,935 00 

3, 930 00 

1,940 00 

39,750 00 

1 ,068 80 

L. T. 1907. Pending. 

L. T. 1907. Pending. 
L . T. 1907. Pending. 

L. T . 1907. Pending. 

C. S. 1907. Pend•ing. 

C. S. 1904. Paid. 
C. S. 1905. Paid. 
C. S. 1906. Paid. 
C. S. 1907. Paid. 
C. S. 1903. Verdict for def't. 

C. S. 1904. Verdict for def't. 

C . S. 1905. Verdict for def't. 

C. S. 1906. Verdict fol" def't. 

C. S. 1907. Verdict for def't. 

L. T. 1907. Pending. 
L . T. 1907. Pending. 
L . T . 1907. Pending. 
C. S. 1907. Paid. 

C. S. 1907. ~aid . 
L. T. 1907. Verdict for def't. 
L. T'. 1907. Pending. 
G. R. Pending. 

L. T. 1907. Pending. 

L. 1904. Pending. 
L . T . 1905. Pending. 
C. S. 1907. Pending. 
L . T. 1907. Pending. 
L. T. 1907. Pending. 
L . T. 1907. Pending. 

Bonus. Pend1ng. 
C. S. 1907. Pending. 
C. S. 1907. Pending. 

C. S. 1907. Pending. 

L. T. 1907. Pending. 

L. T. 1907. Pending. 

L. T. 1907. Pending. 

L . T. 1907. Pending. 

L . T. 1907. P ending. 

L . T . 1907. Pending. 

L. T . 1907. Pending. 
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SCHEDuLE C-Continued. 

LIST OF TAX APPEALS FILED SINCE JANUARY 1, 1908. 

Name. 

H es t onville , Mantua and F a ir
mount Passenger Railroad Com
p a ny. 

Philadelphia and Darby Railway 
Company. 

Phila d elphia City Passe nger Rail
way Company. 

U nion P assenger Railway Com· 
pa ny. 

Thil'tee nth and Firteenth Stveets 
Passenger Railway Company. 

Seventeenth a nd Nine t eenth 
Stree ts Passenger Railway Com
pany. 

Twenty-.8'econd Street and Alle
gheny R a ilway Company. 

W est Philadelphia Passenger 
R •ailway Company. 

Catharine a nd Bainbridge Streets 
Railway Company. 

E ij ectric Traction Comp·any. . .... . 
E'leC'tri c Trac tion Compa ny . 
Phila delphia Traction Company. . . 
Philadelphia Trac-tion Compa ny . . . 

"P eoples Tr-ac tion Company. 
Philadelphia Rapid Transit C-0m-

pany. 
Union T ract ion Company. 
Union Trac ti on Company of Phila 

de lphia. 
Lackawanna Steel Company . . .. . 

Amount. 

4,925 00 

380 00 

l, 148 00 

2,935 00 

2,298 20 

380 00 

5,614 00 

3, 914 08 

570 00 

31, 322 40 
1,077 12 

75,516 00 
1 , 983 78 

36, 401 32 
78,839 20 

95, 994 37 
5. 713 04 

51 02 

R emarks. 

L . T . 1907. P en ding. 

L. T. 1907. P endi ng. 

L . T. 1907. Pending. 

L . T. 1907. P ending. 

L . T . 19!f7. P ending. 

L. T. 1907. P ending. 

C. S. 1907. P endin g. 

L. T . 1907. P ending. 

L. T. 1907. P ending. 

C. S. 1907. P ending. 
L. T. 1907. P ending. 
C. S. 1S07. P ending. 
Pending , L. 1907. 
C. S. 1907. P ending. 
C. S . 1907. P ending. 

C. S. 1907. P ending. 
L. 1907. P endin g. 

Bonus, 1907. Pending. 

Off. Doc. 
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SCHE.DULE D. 

LIST OF CASES ARGUE:D IN T'.HE: SUPRIDMiE COURT OF PENNSYLVA
NIA DURING THE YE,AR·S 1907 AND 1908. 

Commonwealth of Pennsylvanl•a ex rel., Hampton L. Car
son, Attorney General, vs. A., H. Rowe, J. S. Strickler, 
H. C. Criswell, J. E. Frantz, W. J. C. Jacobs. and· F. M. 
Stoler, school directors of Waynesboro school district, 
appellants. Reported in 218 Pa. 168, • . . . . . . . . . . . . . . . . . . . . . Reversed. 

Commonwealth of Pennsylvania ex rel., Hampton L. Car
son, Attorney General, vs. Broad Street Rapid T'ransit 
Street Railway Company, •appellant. Reported in 219 
Pa. 11, . . . • . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .. . . . Reversed. 

The Pennsylvania Railroad Company vs. Philadelphia 
County, ruprpellant. Reported in 220 Pa.. 100, . . . . . . . . . . . . . . . Affirmed. 

Commonwealth vs. Edward Emmers, appellant. Reported 
in 221 Pa. 298, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Affirmed. 

Commonweal-th of Pennsylvania, appellant, vs. Clairton 
Steel Oom1pany. Repmted in 222 P ra., 293, . . . . . . . . . . . . . . . . . Affirmed. 

Commonwealth of Pennsylvania ex rel., Hampton L. Car
son, Attorn-ey General, appellant, vs. Beaver Valley 
Railroad Company. Reported in 222 Pa. 220, . . . . . . . . . . . . . Affirmed. 

Jeremiah C. Jonei>, on behalf of himself ·and: other stock
holders of Lincoln Savings and Trust C'ompany, who 
d•esire to become parties ma.y contribute to the expense 
of this suit vs. Lincoln Savings and Trust Company. 
Appeal of M. Hampton Todd, Attorney General. Re-
ported in 222 Pa., 32'5, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .. .. . Affirmed . 

Jeremiah C. Jones, on behalf oif himself and other stock
'holders of Lincoin Savings ·and Trust Company, who 
desire to become pal'ties may contribute to the expense 
of this suit vs. Lincoln Savings and Trust Company. 
Appeal of Char•les F. Warwick. Repor!ted in 222 Pa., 325, Affirmed. 

LIST OF CAS,ES ARGUE:D IN THE SUPE:RIOR COURT OF P.ENNSYLVA
NIA DURING THE YEARS 1907 AND 1908. 

Commonwealth of Pennsylvania vs. Samuel W. Black 
Company, a corporation, appellant. Reported in 34 
Superior Court Reports, 431, . . . . . . .. . . . . . . . . . .. . . . . . . .. . . Affirmed. 

John F . Walsh to use of the Commonwealth of Pennsyl
vania vs. The County of Luzerne. Reported in S'uperior 
Court Reports, . . . . . ... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Affirmed. 

LIST OF CASES ARGUE:D IN THE CIRCUIT COURT OF THE UNITED 
STATES DURING THE YEARS 1907 AND 1908. 

W. D. McKeefrey, a citizen and resident of Leetonia, Ohio, and John McKee
frey, N. J. McKeefrey and W. D. McKeefrey, all citizens and residents of Lee
tonia Ohio, partners doing business under the name of McKeefrey & Co., 
plaintiffs, vs. Iron City Trust Olmpany, a corporation organized and existing 
under the laws of Pennsylvania. Defend·ants. 
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SCHEDULE E. 

ACTIONS IN ASSUMPSIT INSTITUTED IN COMMON PLEAS OF DAUPHI N 
COUNTY. 

Name of Defendant. N a ture of Claim. 

1--
Huntingdon and Clear- I Bonus , 

fi eld Tele phone Com -
pany. 

National Ice Company of I Bonus, 
Philadelphia. 

Union T elephone Com- 1 Bonus, 
pany o.f Erie. 

Lithuanian Cooperative Bonus, 
Association. 

Charles F. Cook, :i;tegis
t e r Of Wills of i::lomer
set county and J onas 
M. Cook and Jesse J. 
Cook. 

Pottstown Borough, 
Mlontgomery county. 

Mary Mullin (formerly 
Mary Campbell ). Trus
tee for John Campbell 
vs. Willia m H . Berry, 
Treasurer of the State 
of P ennsylvania. 

Suit to r ecover collat
eral inheritance tax 
collected. 

Tax on corporate loa ns 
for 1899 to 1907 inclu

s ive. 
Suit t o recover un

cla im ed de posit in 
savin gs b a nk , under 
provisions of Act of 
Apri l 17 , 1872 (P. L. 

16). 

Amount. 

$1,663 34 

200 00 

1 , 663 34 

33 34 

4,365 49 

1,458 25 

418 67 

Remarks. 

Paid. 

Judgm ent for 
Com'th and 
execution. 

P a id. 

Ou t of business. 

Paid. 

P ending. 

Verdict for 
pla intiff. Paid. 

J\IANDAJ\lUS PHOCEEDINGS. 

Name of Party. 

I 
I 

I 
A ction T a k e n. 

1--- - --·-
Commonwealth o f P ennsy lva ni a , €'X jAlternative 

r e l.. Clara Va re, executrix of the 1 Pendir.g-. 
las t will a nd testament of George A. I 
Vare . late of the city of Philadel- ' 
11li i a . decel'l s ed. 

. J ohn 0 . Sh eatz, 
P enn syh·ani a. 

V S . 

State Treasur c· r I 
nf 1 

i 

:Mandamu s award ed. 
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SCHEDULE F. 

LIST OF CASES NOW P:IDNDING IN THE' SUPREME COURT OF PIDNN
SYLVANIA. 

Commonwealth of Pennsylvania, appellant, vs. Lancaster county. 
Commonwealth of P ennsylvania, appellant, vs. 'l'he County of Allegheny. 
Commonwealth of Pennsylvani.a, appellant, vs. American Steel Hoop Com-

pany, now Carnegie Steel C'ompany. 
Commonwealth of P ennsylvania vs. J ·ohn Caldwell, Jr., Joshua Rhodes, J . 

McM. King, vValt E' r Chess, Thomas EV"ans and William Montgomery. Appeal 
of Joshua Rhodes. 

Oo1p.m10nwealth .of Pennsylvania vs. WHU.am SteWal't, Walter Clhes·s , William 
Montgomery, Thomas IDvans, Ro·bert McAfee, William H.· Latshaw, Joshua W. 
Rhodes and Henry Oliver. Appeal of Executors of Jo·shua W. Rhodes. deceased. 

OommonweaHh of Pennsylvania vs. John Caldwell, Jr. , Joshua Rhodes, J. 
McM. King, VI/alter Chess, Thomas Evans and 'V. Montgomery. Appeal of 
Walter Chess. 

Commonwealth ·of Pennsylvania vs. William Stewart, Walter Chess, William 
Montgomery, Thomas F~vans, Robert McAfee, J oshua W. Rhodes, Henry 
Oliver and William H . Latshaw. Appeal of '\Valter Chess. 

Commonwealth of Pennsylvania vs. John Caldwell, Jr., Joshua Rhodes, J. 
McM. King, Walter Chess, Thomas Evans and W. Montgomery. Appeal of 
Thomas Evans. 

Commonwealth of Pennsylvani.a vs. William Stewart, Walter Chess, William 
Montgomery, Thomas Evans, Robert McAfee, Joshua W. Rhodes, Henry Oliver 
and William H. Latshaw. Appeal of Thomas Ecvans. 

Commonwealth el rel. , M. Hamp,ton Todd , Attorney General, vs. The Lincoln 
Savings and Trust Company @f Philadelphia, appellant. 

CABES NOW PENDING IN 'IHE SUPERIOR COURT OF PENNSYLVANIA. 

Commonwealth vs. Sanderson , Snyder, Mathues and Shumaker. 
Appeal of JO'hn H. SandeTson. 
Appeal uf William P. Snyder. 
Appeal nf William L. Mathues. 
,Appeal of James M. Shumaker. 

\ 

CASE NOW PENDING IN THE CIRCUIT COURT OF THE UN•ITE<D STATES 

W. D . McKeefrey , a c'itizen and resident of Leetonia, Ohio, and John Mc
Keefrey, N. J. M·cKeefrey and W . D . McKeefrey, all citizens and residents of 
L eetonia, Ohio, partner:;; doing business under the name of McKeefrey & 
Company, plaintiffs, vs. Iron City Trust Company, a corporation organized and 
existing under the laws of Pennsylvani•a, defendants. 
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.SOHEUULE G. 

LIST' OF EQUITY CASES. 

Names of Parties. Action Taken. 

-------------------- ------ -------------
Commonwealth of Pennsylvania, plain- Bill filed in Dauphin county. Amica-

tiff, bly adjusted. 
vs. , 

The Philadelphia and Erie Railroad 
Company, the Pennsylvania Railroad 
Company. 

Commonwealth of Pennsylvania, plain
tiff, 

vs. 
Pittsburg, McKeesport and Yough

iogheny Railroad Company, Pitts
burg and Lake Erie Railroad' Com-
pany. 

The Pennsylvania Railroad Company, 
vs. 

The county of Philadelphia. 

Philadelphia ·and Reading Railway 
Company, plaintiff, 

vs. 
Philadelphia county, defendant. 
United States Fidelity and Gu,aranty 

Company, a corporation, 
vs. 

Allegheny National Bank, a corpora
tion, Robert Lyons, Receiver of ·the 
Allegheny National Bank, M. Hamp-
ton Todd, Attorney General of the 
Commonwealth of Pennsylvania ,and 
John 0. Sheatz, Treasurer of the 
Commonwealth of Pennsylvania, de-
fendants. 

BiH filed in Dauphin county. Amica
bly adjusted. 

Bill field. Decree entered by Court of 
Oommon pleas N·o. 4, Philadelphia 
couruty, sitting in equity, in favor of 
plaintiff. Affirmed by ·Supreme Court. 
See 220 Pa. 100 &c. 

Bill filed. Argued in Court of Common 
Pleas No. 4, PhHadephia county, 
sitting in equity. Pending. 

Bill filed in Allegheny county. Pre
liminary injunction continued. Pend
ing on motion and argument to dis
solve. 

Fidelity and Deposit Oompany of Bill filed in Allegheny county. Pre
Macyland, a corporation , complain- Iiminary injunction continued. Pend-
ant, ing on motion and argument to di·s-

vs. solve. 
Allegheny National Bank, a corpora

tion, Robert Lyons, receiver of the 
Allegheny National Bank, M. Hamp
ton Todd, Attorney General of the 
Commonwealth •of Pennsylvania and 
John 0. Sheatz, Treasurer of the 
Commonwealth of Pennsylvania, re
•spondents. 

The Provident Li.fe and Trust Company Bill filed in Philadelphia county. Pre-
of PhHadelphia, complainant , liminary injunction awarded. Pend-

vs. ing. 
John .S. Hammond and H. Gilbert Cas

sidy, as·sessors , and S.imon Gratz, 
Rinaldo A . Lukens and J . Wesley 
Durham, m embers of the Board of 
Revision of Taxes for the city and 
county of Philadelphia. 

QUO WARRANTO PROCIDEDINGS. 

The Provident Beneficial Association 
of PhHa•delphia. 

Philanthropic Mutual 
Philadelphia, Pa. 

Benet! t Siociety. 

Allowed. Decree of dissolution. 
Allowed. Pending. 
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SCHEDULE H. 

PROCEEDINGS HA VE BEEN INSTITUTED BY THIS DEIPART'MEN'l' 
AGAIN:ST THE FOLLOWING INSURANCE COMPANIES, BUILDING :AND 
LOAN ASSOCIATIONS, BANKS AND TRUST COMPANIES. 

Name of Defendant. Result. 

Lumbermens' and Merchants' l\li;utual Dissolved. Receiver. 
Fire Insurance Company 'Of Williams
port. 

New Castle Savings and Trust Com- Dissolved. Receiver. 
pany, New Castle. 

Lincoln Savings and Trust Company Proceedings abandoned. 
of Philade'1phia. 

The Peoples' Mutual Savings Fund and Dissolved. Receiver. 
Loan Association, Mt. Pleasant. 

German National Building and Loan Dissolved. Receiver . 
Association of Pittsburg. 

New Equitable Building and Loan Dissolved. Receiver. 
Association of Scranton. 

First Northern Colored Co-operative Dissolved. 
Banking Associrution. 

Keystone Bonding Company, ....... . ... Dissolved. Receiver. 
Keystone Trust Company, . .. ......... . Dissolved . 
Lincoln Savings and Trust Company of Dissolved. Receiver. 

Philadelphia. 
Reliance 'l'rust Company of Pitts·burg, Dissolved. Receiver. 
Iron City Trust Company of Pittsburg, Dissolved. Receiver. 
First Mortgage Guarantee and Trust Proceedings discontinued. 

Company of Philadelphia. 
Traders' Mutual Fire Insurance Com- P e nding. 

pany of Philadelphia. 
Independ ence Mutual Life Insurance Unable to lpcate officers of company. 

Company of Philadelphia. 
Traders' and Mechanics' Bank of Pitts- Dissolved. Receiver. 

burg. 
Treasury Trust Company of Pittsburg, Dissolved. Receiver. 
German National Building and Doan Dissolved. Receiver. 

Associ a tion of Pittsburg. 
Pennsylvania Mutual Life Insurance Proceedings discontinued. 

Company of Plhil'adelphia. 
Oriental Mutual Fire Insurance Com- P ending. 

pany of Johnstown. 
Integrity Mutual Fire Insurance Com- Pending. 

pa.ny of Philadelphia. 
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SCHEDULE I. 

SCHEDULE OF COLLECTIONS. 

Year. Name. Amount. 

--------·-------------------------!-----

1907. 
Jan. 2, Lake Shore and Michigan S•outhern Railway Oompany: 

Capital stock, 1905, . . . .. .. .. .. .. .. .. .. .. .. . $1,000 00 
Fees of -0ffice, .. .. . . .. .. .. .. .. . .. .. .. .. . .. .. 50 00 

2, Shenango Valley Railroad Company: 
Crupital stock, 1905, . ............... ... .. .. 
Fees of office, . ... . ....................... .. 

$75 00 
3 75 

2, Huntingdon Gas Company: 

3, 

3, 

4, 

4, 

7, 

7, 

9, 

Capital stock, 1905, ....................... . 
Fees O'f office, . . .................. . ........ . 

N. Z. Graves Company: 
Cwpital stock, 1905, .... .. ............... .. 
Fees of office, ...... ... ........... .. ...... . . 

$25 00 
1 25 

$2 75 
14 ! 

i 
Westinghouse Electric and Manufacturing Company: I 

Capi'tal stock, 1904, . . . . . .. . . . . . . . .. . . .. .. . . $7,100 00 
Fees of office, . . . . . . .. .. .. .. . . . . .. . . .. .. . . . . 355 00 

Fairmount Park Transportation Company: 
Capital stQck, 1905, . . .... ...... . ... .. . ... .. 
Fees of office, ............................. . 

Wood·side Real Estate Company: 
Capital ·stock, 1905, ... .. ................ . . 
Fees of office, ................ . .......... .. . 

-

$525 00 II 

26 25 

$100 00 
5 0() I 

Delaware, Lackawanna and Western Railroad Oompany: ' 
Loans tax, 1905, . . . . . . .. . . .. . . . . . . . . . . . . .. . $375 00 
Fees of office, . . . . . . .. . . .. . . . . . . . . . . . . . . . . . 18 75 I 

9, . W·ater Street Bridge Comp·any: 
$23() 00 1· 

11 60 
Capital stock, 1905, ......... . .... . . .. ..... . 
Fees of office, .............. . ............. . . 

9, Edi·son Electr[c Light Company of Philadelphia: 
1 Oapital stock, 1905, . . . .. . . . . . . $900 00 .

1 

Capital stock, 1904, . . . . . . . . . . . . 1. 250 00 
$2, 15() 00 

Fe.es o.f office, . . . . . . . . . . . . . . . . . . . . . • . . . . . . . . 107 60 

9, The Philadelphia Electric Company: 
Capital st•ock, 1904, . . . . . . . . . . . . . . . . . . . . . .. $4,107 60 
Fees of office, . .. . . . . . . . . . .. . . . . . . . . . . . . . . . . 205 37 

9, Pennsylvanfa H eat, Light and Power Company : 
Crupi ta! stock, 1904, . . . . . . . . . . . . $6,00(} 00 
Capital stock , 1905, . . . . . . . . . . . . 6,250 00 

---- $12 , 260 0(} 
Fees of office , . .. . . . . .. .. . . . . . . . . . . . . . . . . . . . 612 50 

$1, 050 00 

78 75 

26 25 

2 89 

7 ,455 00 

551 25 

105 00 

384 75 

5 25 

20,475 00 

241 60 

2,257 50 

312 87 

12,862 00 
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SCHEDULE I-Continued. 
SCHEDULE OF COLLECTIONS. 

Year. Name. 

9 Northern Electric Light and Po·wer Company, 
Capital stock, 1904, ....................... . 
Fees of office, ............................. . 

9, Germantown Electtic Light Company: 
Capital stock, 1904, .. . ... ... ............. . 
Fees of office, ..... . ........... . ...... . .... . 

9, S.outhern Electric Light and Power Comp·any: 
Cap-ital stock, 1904, ..... . ................ .. 
Fees of office, ....... ... .... . .............. . 

$275 00 
13 75 

$125 00 
6 25 

$625 00 
31 25 

-----
9, Overbrook Electric Company: 

Capital stock, 1904, ........... . 
Caipital stock, 1905, ........... . 

Fees of o·ffice, 

$100 °00-
50 (}() 

$150 00 
7 50 

375 

Amount. 

288 75 

131 25 

656 25 

1 rnoo 
9, Lehigh Cl:>al and Navigation Compan,l': 

Capital stock, 1905, ....... .. ............... $13 ,500 00 
Fees of office, . .. .. .. . . .... . .. .. . .. .. .. . .. . . 675 00 

10, Columbia and Montour Electric R!adlway Company: 
Capital stock, 1900, . . • . . . . . . . . . $150 00 
'(\apital stock, 1901, .. . .. . .. .. .. 175 00 
Capital s 'tock, 1902, . .. . . . . . .. .. · 200 00 
Capital stock, 1903, .. .. .. • .. . .. 200 00 
Capital stock, 1904, . . . . . . . . . . . . 300 00 
Capital stock, 1905, . .. .. . .. .. .. 300 00 
Loans tax 1901, . ... .. . • .. .. .. .. 333 00 
Lo·ans tax 1902, .. . . .. . .. . .. . . .. 665 00 
Loans 'tax 1903, . . . . . . .. . . .. . . .. 665 00 
Loans tax, 1904, • . .. . • • . .. .. .. . . 665 00 
Loans tax 1905, .. . .. .. .. . .. .. • . 665 Ofr 

$4,318 00 
Fees of office, . . .. . . . .. .. .. .. . . . .. . . . . . . . . . . 215 90 

11, Westinghouse Electric and Manufacturing Company: 
Capital stock, 1905 , .. .. . .. .. . .. . .. . .. .. .. . . $7, 187 50 
Fees of office, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 359 38 

14, Consumers Brewing Oompany of Erie: 
$12 50 

63 

14, 

Capital st·ock, 1905, ...................... .. 
Fees of office, . ...................... .. .... . 

York Haven W ·ater and Power Company : 
Capital stock, 1901, • • . . . . . . . . . . $150 (){f 
Capital stock, 1902, .. .. . . • .. .. . 100 00 
Capital stocw, 1903, . . . . . . . • . . . . 200 00 
Capital stock, 1904, .. .. .. .. .. . . 350 00 
Capital stock, 1905, . . . . . . . . . . . . 600 00 
Loans tax 1902, .. • .. .. . . . .. .. .. 590 00 
Loans tax 1901, .. .. . . .. . .. . .. .. 57 00 
Loans· tax 1903, . . .. . . . . .. . . .. . . 211 00 
Loans tax 1904, .. . . . . . . . . .. .. . . :J36 00 
Loans tax 1905, . .. . .. .. .. .. .. . . 342 00 

$2,836 00 
Fees of office, ............ ... .. ......... . ,. . 141 80 

Ross Tacony C~ucible Comp,any: 
Cap.ital stock, 1905 , ........... . . . ... . . ... .. 
Fees of office, . ................... .. .... .. .. 

$43 00 
2 15 

14,175 00 

4,533 90 

'l',546 88 

13 12 

2,977 80 

45 i§ 
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SCHEDULE OF COLLECTIONS. 

Year. Name. 

14, Dunbar Furnace Oompany: 
Capital stock, 1904, ..... .. . . ........ . .. . .. . 
F ees of office, .. . .................... .. .... . 

14, P ennsylvania Salt Ma.nufacturing Company,. 
Capital s•tock , 1905 , ............ . .. ... .. .. 
F ees of offi ce, ... ... ............ .. ...... . 

14 , Centra l Railroad Company of N ew J ersey: 
Capital s t ock , 1905, .. . . ........ .. ....... . 
F ees of o ffice, .... .. ....... .. ..... .... ... . . . 

14 , The U nited GiJ.S Improvement Company: 

$150 00 
7 50 

$100 00 
5 00 

$900 00 : 
45 00 

Bonus, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . $1, 558 20 
Fees of office, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 77 91 

14, American l ee Oom.pany: 
Capital stock, 1905, .. .. .. ... .... _.. . . .. ..... $1, 560 00 
Fees of office , . . . . . . . .. . .. . . . . . .. . . . . . . . . . . . 78 00 

14 , Pennsylvania Coal Company: 
Capital s t ock , 1904, ...... .. ....... . . .. .. . . . 
Fees of office, . . . .. ................. . . .. . .. . 

$25 00 
26 25 ' 

Off. Doc. 

Amount. 

157 00 

105 00 

945 00 

1 ,636 13 

1 , 638 00 

51 25 

The fo ·egoin g collec tions w ere made d u<ri n g tlw term of At t orn ~Y General 
Carson. 

Amount continued, .... . ...... . . . .............. . ...... .. . . .. . . ' $84,850 98 
17 , People's Light Company o-f PHtston: 

L oans tax 190·3, . .. .. . "·......... . $106 40 
Loa ns .tax 1904 , . . . . . .. . . .. . . . . .. . 106 40 
Loans t ax 1905, . . .. .. .. . . . . . . . . 106 40 

F ees of office, . . . . .. . ..... . ... . .. . . .. . .... . . 

18, Mt. Vernon Ceme tery Company: 

18, 

Ca·pital stock , 1856 -91, 
Capital stock, 1892-99. 
Capital stock, 1900-05 , ....... . 

F ees of office, 

Cunsolidated Real E 'stat e C'Om.pan y: 

$270- 00 
250 00 
422 25 

Capita l stock, 1905, ..... . ..... . . .. .... .. .. . 
F ees of o·ffice, .... .. . ............. .. .... .. .. . 

$319 20 
15 96 

$942 25 1 
47 11 

$25 00 
1 25 

18, Schuylkill and L ehigh Valley Rai lroad ' Company: /. 
Capital stock, 1905, .. .. . . .. . . . . . . .. . . . . .. .. $200 00 
F ees of offi ce, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 10 00 I 

18. P e nnsylvania a nd N ew York Can a l and Railroad Co. : 
Oapita.l s t ock, 1905, .. .. .. .. .. .. .. . . . .. .. . . . $200 oo 
F ees of office, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1() 00 

18, Loyalsock Railroad Company: 
Capital stock, 1905, .... ... . ...... . .. . .. . .. . 
F ees of office, .... . . .. . ...... ... .. .. .... . .. . 

18, E 'asto.n and Northern R a ilroad Company: 
Capi•tal s•tock, 1905, .. . .......... . ........ . • 
F ees of o ffi ce., ....... . ....... . . . . .. . . .. ...• . 

$400 00 '1 

20 00 

$100 oo t 

5 oo I 

335 16 

989 36 

26 25 

210 0() 

210 00 

420 00 

105 Q() 
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SOHEDULE OF COLLECTIONS. 

Year. Name. Amount. 

-------------------------------- -----

18, Western Union T€legDaph Company: 
Capital stock, 1903, . . . . . . . . . . . . $1,000 00 
Capital stock, 1904, . '. ... . ..... . 1,500 00 

$2, 500 00 
Fees ·O.f O·~ce, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 125 00 

18, Wood;ruff 'Sleep[ng Parlor Coach Company : 
Capital stock, 1905, ... .. .. ....... . . ....... . 
Fees of office, ..... .. ... .......... ........... . 

18, Hazleton Water Company : 
Capital stock, 1905, .. . ...... . . ... ... . . . . . . . 
Fees of :o.ffice, ...... . . . . . ...... .. ...... . . . . . 

18, Lehigh Valley Railro·ad Comp.any: 

$10 00 
50 

$350 00 
17 50 

Capital stock, 1905, . . . . . . . . . . . . . . . . . . . . . . . . $1 ,250 00 1 

Fees of office, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 62 50 

18, Delaware, Susquehanna and Schuylkill Railroad Co.: 
Capital stock, 1905, . . . . . . . . . . . . . . . . . . . . . . . . $1,250 00 
Fees of office, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 62 50 

. 21, Wyoming V,alley Coal Company: 
Capital stock, 1905, ........... ..... .. .. . .. . 
Fees of office, .. .. . . . .. . ................ . .. . 

$225 00 
11 25 

21, New Yo·rk and' Mdddle Coal Fie ld Railroad and Coa l Co.: 
Capital stocl{, 1905, . . . . . . . . . . . . . . . . . . . . . . . . $1 ,800 00 
Fees of office, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 90 00 

21, Curtis Publishing Oompany: 
Capital stock, 1905, ............ : . ... .. . . . . . 
Fees o.f office, .... . ....... .. . . ... . .. .... . . . . 

23, Lehigh V •alley Co.al Company: 
Capital ·stto·ck, 1905. . .. ...... .. . 
Loans tax, 1905, . ..... . . . ... .. . 

$350 00 
523 00 

Fees of office, . .. . . ........ . ..... .......... . 

24, Sorosis Shoe Oompany of Pittsburg: 
Capital stock, 1905, ..... . ..... .. . .. . . .. . .. . 
Fees o.f office, . . .... . ... . ................ . 

24, Sorosis Shoe Oompany of Philade lphia: 
Capital sfock, 190'5, ..... .. .... ........ .... . 
Fees of office, ....... ...... . .......... . . ... . 

25, Glen Sum.m ·it Hotel and Sand Company: 
· Capdtal sto·ck, 1905, . ............. ..... .. .. . 
Fees of office, .. . .......... . ...... . . . . . .. .. . 

$600 00 
20 00 

$873 00 
31 15 

$25 00 
1 25 I 

$27 07 
1 35 

$67 50 
3 37 

-----
25, Co_xe Brothers & Company, Inc.: 

Capital stock, 1905, ... .... .. .... ... ... .. .. . 
Fees of office, .. . ...... .. . .. ... .. . . ........ . 

28, St. Benedict Village Company : 
Capital stoc k, 1902, ... ..... ... . 
Capital s.toc k, 190'3 , .. ... . .... . . 
Capital stock, 1904, ..... . ..... . 

Fe·es o.f office, 

$21 25 
5 00 
5 00 

$100 00 
5 00 

$31 25 
1 56 

2,625 00 

10 50 

367 50 

1,312 50 

1, 312 50 

236 25 

1 ,890 00 

620 00 

904 15 

26 25 

28 42 

70 87 

105 00 
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Year. Name. A m o u nt. 

------- -- ----··-----. 

Mar. 

Apr. 

28, Co,a ldale Mining Company: 
Capital s t ock, 1903, . .. . . . .. . .. . ........... . 
F ees of office, ............. . . ............ .. . 

$12 50 
63 

-----
29, Boston and Philadelphia Steamship Company: 

Capital stock, 1903-4-5 , . . . . . . . . $3,925 00 
Capital stock, 1902, . . . . . . . . . . . . 462 50 

Fees of offic.e, 

29, L u ce·sco Coal Company: 
Capital stock, 1905, .... .. . .. . ...... .. ... . . . 
Fees of office, ....... . .. . . . .... .. .. .... . ... . 

29, Huron Coal Comriany : 

$4,387 50 
219 38 

$95 00 
4 75 

Capital stock, 1905, . . . . . . . . . . . . . . . . . . . . . . . . $5 00 
F ees of office, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 25 

30, Republic Iron and Steel Company: 
Bonus, .. . .......... .. . . . ..... .. . 
Capital stock, 1902, . .......... . 
Oapital stock, 1903, ... . .. . . . .. . . 
Gapi1al stock, 1904 , ... .. . . .... . 
Capital sltock, 19·0'5, . . ...... .. . 

F ees of office, 

$436 67 
47 21 
25 28 
25 28 

508 07 
$1,042 51 

52 11 

31, ' Sayre Land Company: 

4, 

5, 

18 , 

26, 

3, 

Capital stock, 1905 , ....... . ... ...... .... .. . 
F ees of office, ... . ... . .. . ... . . ... . ...... . .. . 

Peopl e 's Ice Light and Storage Company: 
Capital stock, 1905, ... . . .. ................ . 
Fees of office, . .... ... . .. . ..... .... . . .. . ... . 

D. L . Clark Company: 
Loans, 1905, · ........ . . .. ... ...... ...... .... . 
Fees of office, .. . .. .. ..... ..... .. .. .. . .... . . 

North ern Liberties. Railway Compa.ny : 
Capital stock, 1905 , ....................... . 
Fees of office, . . . .. . ................ . . ..... . 

, Olean Rock City and Bradford Railroad Company: 
Loans , 1904 , ........ .... ......... . ........ .. 

$37 50 
1 88 

$88 50 I 

4 43 

$50 00 
2 50 

$98 00 
4 90 

$96 00 
4 80 

I 
H. C. ~::k0~::c~o~~~~~·: .... . . . ... ...... ..... . 

Capital stock, 1905 , . .. . . . . . .. .. .. .. . . . .. .. . $1 , 7.97 00 
· Fees of office, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 89 85 
I 

3, I Cambria <;oal Mining Company: 
. Cap•1tal s tock, 1905 , ..... . ............ . .. . .. $75 00 

3 75 ' Fees of office, .... ... ......... .. ..... .... . . . 

13 1 ~ 

4,606 88 

99 75 

5 25 

1, 094 62 

39 38 

92 93 

52 50 

102 90 

$100 80 

1,886 85 

---- 78 75 
4, 

1 

C lairton Steel Company : 
Ciapital stock, 1904, ......... ........ .. . .. .. 

, F ees of office, ........ .. . ...... ....... . .... . 

4. Carnegie Land Compan:v: 
Capital stock, 1905 , ........ ... . ..... . .. .. . . 
Fees ·of office, ............................ .. 

$24 25 
1 21 

-----

$450 00 
22 50 

25 46 
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SCHEDULE OF COLLECTIONS. 

Year. Name. 

5, S•t. Clair •rerrninail Railroad Oompany: 
Capital stock, 1905, ............ ... ....... . . 
Flees of o.ffice, . ... .. ...... .. .. . , . . .... . . . .. . 

8, Union Railroad Company: 

$450 00 
22 50 

Oapital stock, 1905, . . . .. . . . .. .. .. .. . . .. .. . . $4,300 00 
Fees of office, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 215 oo 

8, Clearfie'1d Bituminous Coal Corporation: 
Loans, 1905, ............................... . 
Fees of office , . . .. .... ........ .. .......... .. 

8, Carnegie Natural Gas Company: 
Capital stock, 1905, ......... . ..... .. ...... . 
Fees ·o.f office, ....... ...... . ... . ...... . ... . . 

15, National Tube Company of Ne.w Jers·ey: 
Capital -stock, 1905, ...................... .. 
Fees of office, ............. .. ............. .. 

15, Union Supply Company: 
OapHal stock, 1905, ..... .. . ...... ...... .. . . 
Fees of office, ......... .... . ... ............ . 

15, Hecla Coke Company: 
Capital stock, 1905, .... . ........ . ......... . 
Fees of office , ........ .. . ................. .. 

15, Republic Coke Company: 
Oapital stock, 1905, ............. .. ....... .. 
Fees of office, ............ ... .......... .. . . . 

16 Monongahela Southern Railroad Company: 
Capital s•tock, 1905, .... . .... . . .. ......... .. 
Fees of office, .. ..... . .... . ................ . 

16, Etna and M·ontros•e Railroad Company: 
Capital stock, 1905, . ............... .. .. ... . 
Fees -0.f office, ........................ . . .. .. 

16, River Coal Company: 
Capital stock, 1905, ........... . ........... . 
Fees of office, .... . . . ............ ~ ..... . ... . 

$12 00 
60 

-----

$200 00 
10 00 

-----

$80 00 
4 00 

$875 00 
43 75 

-----

$975 00 
48 75 

$250 00 
12 50 

$30 00 
1 50 

$200 00 
10 00 

$375 00 
18 75 

16, Pittsburg Bessemer and Lake Erie Railroad Company : 
Loans, 1901>, .. .. .. .. .. .. . . . . . .. . $394 00 
Capital stock, 1905 , .. . . .. . . . . . . 1 ,100 00 

$1,494 00 
Fees of office, .. . .. .. .. . . . .. .. . . .. . . . . .. .. .. 74 70 

16, Bessemer •and Lake· Erie Railroad: Comp,any: 
Capital stock, 1905, . .. .. .. ............ .. . . . 
Fees of office, ............ _ .. ... ,., . ......... . 

$450 00 
22 00 

16, Mingo Ooal Company: 
Capital stock, 1904, .. .. .. . .. .. . . . .. . . . . . . . . $5 oo 
Fees of office, .. . . . . . . . . .. .. .. . .. . . .. . . . . . . . 25 

16 , Meadville,Conneaut Lake and Linesville Railroad C'o.: 
Capital stock, 1892-05, .. . .. .. . .. . .. .. .. .. .. $205 00 
Fees of office, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 10 25 

25 

379 

Amount. 

472 50 

4,515 00 

12 60 

210 00 

84 00 

918 75 

1,023 75 

262 50 

31 50 

210 00 

393 75 

1,568 70 

472 50 

5 25 

215 20 
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SCHEDULE OF COLLECTIONS. 

Year. Name. Amount. 

---~ !~------------------------- -----
16, Union Steel Company : 

Capital stock, 1905, .... .. .. . .. . .. . . . . ..... . 
Fe€s of office, .................. .. . .. ..... . . 

$127 50 
6 38 

16, Sharon ·steel Company : 
Loans, 1905, . ........ . ... ... .... . .... . . ... . . 
Fees· of office , ............. .. · ~ .. . .. . ..... .. 

16, Clairton Land Company: 
Capital stock, 1905, . .... . ... . .... . . . ... . . . . 
F ees of office, .......... . . . .... .. ....... . . . . 

16, Sharon Land Company: 
Capital stock, 1905, .... ... .... ... , . . ..... . . 
Fees of office, .......... . . . . ... ............ . 

17, Clair-ton Steel Company: 
Capital stock , 1905 , .. . . . . .. . . .. . . ...... .. .. 
Fees o·f office, . ... . ... . .... . . . . . . .. ......... . 

25, Sharon Coke Oom~any: 
Clllpital stock, 1905 , .. .... .. .. .... ... .. . .. .. 
Fees of office, . . ....... .. .... . .. . . . .. .. ... . . 

26, Cameron Lumber Company: 
Capital stock, 1904, ........ . . .. ......... . .. 
Fees of office, . . . . . ... . .. . . .. ...... . .. . . . .. . 

26 , Pittsburg and Ohio Valley Railway Company: 
Cap!t.al stock, 1905, ..... .. .. .. ............ . 
Fees o·f office, ... . . ... . ..... .... .. . . .. .... . . 

June 13, McCall Ferry Po·wer Company : 

-----

$535 00 
26 75 

$160 00 
7 50 

$25 00 
1 25 

$250 00 
12 50 

$210 00 
10 50 

$125 00 
6 25 

-----

$75 00 
3 75 

Capital stock , 1905 , .... . .. . ...... . .... .. .. . .. . . .. ... . . . 
24, Mutual Telephone Company: 

Bonus, balance due, . . . . .... . . . ... . . . . . . .. ...... . . . . .. . 
July 1. City Bank of York, Pa. : 

Bonus, balance due, .... .. ... ..... ........ .... . .. .. .. . 
1, Wm. Kavanaugh Company : 

Bonus, bala nce due, .. .... ... . . .. . .. .... . ..... . . .. .. . . 
9, Westmoreland Coal Company: 

Capital sto·ck, 1906, .. ...... ....... -.. . .. .. .. $1,025 oo 
Fees of office, .. ... .. ........... :.. . .. .. .. .. 54 25 

9, Bell Telephone Company of Philadelphia : 
Cap.ital stock, 1906, .. .. .. .. .. .. .. . .. . .. . .. . $7 , 831 55 
F'ees of offi~ . . .. .. .. . .. .. .. .. .. .. .. .. .. .. .. 394 58 

9, Commerctal Trust Company: 
Capital stock, 1906, ... .. .... .. .... .. ..... .. 
Fees of office, · ... .. ....... .. .. .. .. .. ...... .. 

9, Amerloan Dredging Company : 
Capital stock, 1906, . ... .... ..... . ...... . .. . 
Fees of office, .. . . .. .. .. . . . ..... .. . . . .. . ... . 

9, Schenley Dlst!lling Oompany : 
Capita.I stock, 1906, .... .. .. . ... .... .. .... .. 
Fees of office, . ... . ... .. . .... . .. . .. . . .. . . .. . 

$800 00 
43 00 

$350 00 
20 50 

$325 00 
19 25 

9, Guarantee Trust and Safe Deposit Company : 
Capital stock, 1906, .. . .. . .. . .. .. .. .. .. .. .. . $1,026 00 
Fees o·f offlce, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 54 25 

133 88 

561 75 

157 50 

26 25 

262 50 

220 50 

131 25 

78 75 

100 00 

83 34 

250 00 

250 00 

1,079 25 

8,226 13 

843 00 

370 50 

344 25 

1,079 25 
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9, Hollenb,a.ck Coal Oompany: 
Capital stock, 1906, . ... ...... . ........... . . 
Feeli' of office, ........................... . . . 

•. 
9, Sterling Co·al Company: 

Capital stock, 1906, .. .... .. .... ....... ... .. 
Fees o.f office-, . .. . ... . ..... .. .. ...... .. .. . . . 

9, Silver Brook Coal Company: 
Oapital stock, 1906, .................. . .... . 
Fees of offic·e, ......... . ......... ... ....... . 

9, Upper Lehigh Supply Oompany, Limited·: 
Capital stock, 1906, ....................... . 
Fees of office, . . ....... ........... . ... ..... . 

9, McCall Ferry Power Company: 

$400 00 
23 00 

$75 00 
6 75 

$100 00 
8 00 

$55 oo · 
5 75 

Fees of offic·e, . . . . . . . . . . . . .. . . . . . . . . .. . . . . . $3 00 
Laurel Hill Cemetery company: 

Fees of office, . . . .. .. . .. . . . . . . . . . . . . . . . . . .. . 3 00 

10, Kendig Choco-late Company now Ideal Cocoa and Choco
· 1ate Company: 

Bonus, balance due, ...... ..... ....... . ....... . .. . . .. . 
10, Penn Gas Coal Company: 

Capital stock, 1906, . . .. . . . .. . . . . . .. . . . . . . . • $875 00 
Fees of office, . .. . . . . . . . . . . . . . . . . . . . . .. . . . . 46 75 

10, Pennsylvania Company for Insurance on Lives and Gr,ant
ing Annuities: 

Capital stock, 1906 , . . . . . .. .. . . . . . . . . .. . . . . . $900 00 
Fees of o·ffice, . . . . . . .. . . .. .. . . . .. .. . . . . . . . . . 48 00 

10, Philadelphia Mortgage and Trust Company: 
Capital stock, 1906, ....................... . 
Fees of office, ..... ...... ..... . ..... . ... .. . . 

10, Diamond Coal Land' Comp,any: 
Capital stock, 1906, ....................... . 
Fees of office, ... . .................... . .... . 

10, Parrish Ooal Oompany: 
Capital s·tock, 1906, ......... . ......... . ... . 
Fees of office, ... .......... . .... .. .... . .... . 

10, Cascade Coal and Coke Company: 
Capital stock, 1906, . ............ ...... ... . . 
Fees of office, ............................. . 

11, E .d.rl C0ial Company: 
Capital stock, 1906, ... ..... ... ......... . .. . 
Fees ·Of office, . . .. .. . ...... .. ... . . . ... ... .. . 

11, Alden Supply Company, Limited: 
Capital stock, 1906, ....................... . 
Fees of o.tfice, ............................. . 

11, Thomas CoUiery Company: 
Capital stock, 1906, .............. .. ...... .. 
Fees of office, .... . ... .. ...... .. ' ... . . .... . . 

11, Dodso·n Coal Oom1pany: 
Capital stock, 1906, .. .... ............ .... . . 
Fees of office, . .... .. .. . . ... . . . . ........ .. . . 

$30() 00 
18 00 

$25 00 
4 25 

$62 50 
6 12 

$82 50 
7 12 

$187 50 
12 38 

$15 00 
3 75 

$75 00 
6 75 

-----
$200 00 

13 00 

381 

Am-0unt. 

423 00 

81 7!!"' 

108 00 

60 75 

6 00 

416 67 

921 75 

948 00 

318 00 

29 25 

68 62 

89 62 

199 88 

18 75 

81 75 

213 00 
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----··~------------·~--~----------- !-----

11, Bowman Coal Mining Company: 
Capital stock, 1906, .............. .. . ...... . 
Fees of office, ........... .. .. .............. . 

$76 97 
6 85 

12, Gilpin Coal Company: 
Capital stock. 1906, ..... ......... ..... ... . . 
Fees of office, ............. . ........ ... .. .. . 

$290 00 
17 50 

-----
12, Cranberry Improvement Company: 

Capital stock, 1906, ........ . .............. . 
Fees of office, .. ........... .. .. . ..... .. ... . . 

$150 00 
10 50 

12, Central Dristrict and Printing Telegraph Company: 
Capital stoc k, 1906, .. . . . . . . . . .. . . .. .. .. .. .. $1 ,645 00 
Fees of o·ffice, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 85 25 

12, Philadelphia Brewing Comp,any: 
Capital S'tock, 1906, ... .. . .. .. .. ·..:..:.· ... . ... . 
Fees of o·ffic.e, . .. .. .. . .... ..... ........ .. . . . 

$105 00 
8 00 

12, Harveys Lake Supply Company, Limited : 
Capital Slt'Ock, 1906, . ..... .. . .............. . 
Fees of office, ....... ....... .... .... . ... . . . . 

Penn Traffic Company: 
Capital stock, 1906, ........ .. . . .... .. .... . . 
Fees of office, ....... ... .. . .. .. .... .... . ... . 

12, Allegheny and Western Railway Company: 
C,apital stock, 1906, ....................... . 
Fees of office, ... . .. . .. ... . . ...... ...... .. . . 

$37 50 
4 88 

$17{) 00 
11 7·5 

$183 75 
12 19 

12, Buffalo, Rochester and Pittsburg Railway Company: 
Capital stock, 1906, .. . . . .. . . . . . . . . . . . . . . . .. $4,000 00 
Fees of office, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 203 00 

15, Merchants Telephone and Telegraph Company: 
Bonus, balance due, .. . .... . ..... . .... ..... . ... . ... . . . 

Ohaipu,t-Shirlaw Com1pany now Pennsylvania Tanning 
1

. 

C'o·mpany: 
Bonus, balance due, .. .. ... . ........................ .. ' 

Jeddo Tunnel Company, Umited: 

15, 

15, 
Oapital stock, 1906, . . . . . . .. . .. . . . . .. . . . .. . . $100 00 
Fees -of office, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 8 00 

15, Stonega Coal and Coke Company: 
Bonus, .. ..... . ..... . . .. . .. ... . . ... . .... ........ $0 50 
Fees o·f office, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 3 03 

Capital stock, 1902, . . . . .. .. .. . . . . . . . . .. . . . . 75 
Fees of office, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 3 04 

Capital stock, 1903 , .. . . .. . . . . . . . . .. . . . .. .. . 75 
Fees of office, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 3 04 

Capital ·stock , 1904, ......... .............. . 
Fees <Yf office, . .. . , ..... . . . .. ... . . . .. . . .... . 

Capital s.tock, 1905 , .. . ...... . ... ... ....... . 
Fees of office, ..... ...•. . ...... .... . . ... .... 

75 
3 04 

75 
3 04 

83 82 

307 50 

160 50 

1, 730 25 

113 00 

42 38 

186 75 

195 94 

4 , 203 00 

100 00 

60 00 

108 00 

3 63 

3 79 

3 79 

3 79 

3 79 
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Year. Name. 

15, Keystone Teleph!one Company ·of Philadelphia: 
Capital stock, 1906, ...... .. .. . ......... _.. . . $1,500 00 
Fees of office, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 78 00 

16, K eystone Telephone Company of Philadelphia : 
Lo·ans, 1906, .. .. .... . . . ........... . . . . . .. . . . 
Fees of office, .... ........ ..... . .. . ... .... . 

16, McCall Ferry Power Company : 
Capital stock, 1906, .. . . ... . .. .. . .. . ...... . . 
Fees -Of -Office, . ... .. ... .... .. . . . . ... .. .. . . . . 

15, Stevens Coal Company : 
Capital •Silo-ck, 1906, .. . . . .............. . ... . 
Fees of office, .... .. . .... . . ..... . . . . . ... .. . . 

$150 54 
10 53 

$450 00 
25 50 

$175 00 
11 75 

lli, Lewisburg, Milton and Watsontown Passenger Ra il way 
Company: 

Capital stock, 1906 , . . . . . . . . . . . . . . . . . . . . . . . . $75 00 
Fees of office , . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 6 75 

16, Wilkes-Bane Stationer y P a per Company: 

383 

Amount. 

1, 578 00 

1&1 07 

475 50 

185 75 

81 75 

Bonus, balance due, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 30 00 
16 , Atlas Portland Cement Co mpany: 

Capital stock , 1906, . . . . . . . . . . . . . . . . .. . . . . . . $450 00 
Fees of office, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 25 50 

17, Fal! Bro-0k Coal Company: 
Capital stock, 1906, .. . . _ .. . .. ... . .... . . . . . . 
Fees of o-ffice, . ... . .... . . .. . . ... . ...... .. .. . 

19, Jeffers-On Coal C-0mpany: 
Capital stnck, 1906 , ....... . . . .. . . . . . .... . . . 
Fees of O·ffice , .. ... . . . ... ... .. .. . . ..... .. . . . 

19 , Beech Creek Railroad ComDa ny : 
Loans , 1906, ... . ....... .. .. . .. . .... .. .. . . .. . 
FP.es of office, . . .. . . . ... . . ... . .. . . ... . . .. . . . 

22, L ehigh Valley Transit Company: 
Loans, 1906 , . . ... ...... . . . . ..... . .. . .. .•.. . . 
Fees of office, .. .. . .. . .... . . . ... . ....... .. . . 

Fairmount Park Tra nsportation Cbmpany: 
Capital stock , 1906, .... .. . ........ . .. .. . . . . 
Fees of office , ..... . .. . .. . . ... ... .. . .... ... . 

23, Powhatan C!oal and· Coke Company: 
Capital st-0ck, 190,6, . .. . .. ... .. ............ . 
Fees of office, . ... .. . . . . ... .. : . ........ ... . . 

$750 00 
40 50 

$25 00 
4 25 

$372 00 
21 60 

$115 00 
8 75 

$250 00 
16 50 

$450 00 
25 60 

23, Lake Shore and Michigan Southern R a ilway Company: 
Capital stock, 1906 , . . .. . . . . . . . . . . . . . . . . . . . . $250 00 
Fees of office, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 15 50 

23, Jamestown ,and· Franklin Railroad Company: 
Capital stock, 1906, . . . .. .. .. . . . .. .. .... . . . . 
Fees -0f office , . . . . . . . ... . .... . .. . ....... . .. . 

$50 00 
5 60 

475 50 

790 50 

29 25 

393 60 

123 75 

265 50 

475 00 

265 50 

&5 50 
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Year. Name. 

30, Clearfield Bituminous• Ooal Oorporation: 

Aug. 2, 

5, 

5, 

13, 

14, 

17 , 

19, 

23, 

23, 

23, 

23, 

Capital stock, 1906, ....... . .............. .. 
Fees of office, ...... ,. .. ................... . 

Loans, 1907, . .. .... .... .. ..... . ............ . 
Fees of o.ffice, .............. . ...... ...... . .. 

Investment Company of Philadelphia: 

$150 00 
10 50 

$34 08 
4 70 

Capital stock, 1906, . . . . . . . . . . . . . . . . . ... . . .. $5,000 00 
Fees of office, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 253 00 

Westinghouse Air Brake Company: 
Capital stock, 1906, ....... . ... .. ........... $1,780 00 
Fees of office, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 92 00 

Scranton Gas and Water Company: 
Capital stock, 1906, . . . . . . . . . . .. . . .. . . .. . . . . $4,825 00 
Fees of office, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 244 25 

Central Railroad O·f New J ersey: 
Capital stock, 1906, . . . . . . .. . . .. .. . . .. . .. . . . $1,000 00 
Fees of office, .. . .. . . . . . .. . . . .. . . . .. . . . . . . .. 53 00 

Huntingdon and Clearfield Telephone Company : 
Bonus, . . . .. . .. . . . . .. . . . . . . . . .. .. . .. . .. . . .. .. $1,663 34 
Fees of office, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 86 16 

Treasury Trust Compia,ny : 
Capital stock, 1906, .. .. . .. . . . .. . . .. . . . .. . .. $1,110 43 
Fees of office, . . . . .. . . . . . . . . .. .. . . . . . .. .. .. . 55 52 

Tube City Brewing Company: 
Capital stock, 1906, ................. . ..... . 
Fees ()If o-ffi2e, .......... . .................. . 

Lehigh and Wilkes-Barre Coal Company: 

$25 00 
4 25 

Capital stock, 1906, . . . .. . . . . . .. .. . . .. .. .. .. $1, 765 00 
Fees of office, .. . .. .. . . . . . . . . .. . .. .. . .. .. .. . 91 25 

Uni·on Steel Company: 
Capital stock, 1906, . ................... ... . 
Fees of office, .. ........ ..... .............. . 

Westinghouse Electric Manufacturing Comp,any: 

$127 50 
9 38 

Loans, 1906, . . .. .. .. . .. . .. . . .. .. . .. . .. .. . . . . $933 60 
Fees of office, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 49 68 

Union Supply Company: 
Capital stock, 1906, .. ... . .. ...... . ...... . .. 
Fees of office, .. .. .. .. . ....... ... .......... . 

$475 00 
26 75 

23, Coudersport and Port Allegheny Railroad Company: 
Capital stock, 1906, . . . . .. .. .. . . . .. . .. . .. .. . $25 ()0 
Fees of office, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 4 25 

IJo.a,nis, 1906, ..... . . .... ... .. . ... . ..... . . .. . 
Fees of ·office, ..... ....... . ..... . . ... . . .. .. . 

$23 0() 
4 16 

26, National Mining Company: 
Capital stock, 1906, . . ....... .... ......... .. 
Fees of office, .... ..... . ............. . ..... . 

$250 00 
16 60 

Off. Doc. 

Amount. 

160 50 

38 78 

5,253 00 

1, 872 00 

5,069 25 

1,053 00 

1, 749 50 

$1,165 95 

29 25 

1,856 25 

136 88 

983 28 

601 76 

29 25 

27 15 

265 60 
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Year. Name. 

- 26, River Coal Oompany: 
Capital stock, 1906, ............ .• ..... . .... 
Fees of Qfftce, ...... .. ..................... . 

28, Sharon Land Company: 
Capital stock, 1906, .. .. . ........... ... ... .. 
Fees of office, ........ . ... ... .. . . .......... . 

28 , Qarnegie Land Comipany: 
Ca.p-iotal stock, 1906 , . . . . ... ........ . .... .. .. 
Fees of -office, . .... . ... ... . . . . . ... . .. . ... . . . 

30, Carnegie Natur1Ll Gas Company : 
Oapital stock, 1906, . ....... .. ............ .. 
Fees of office, ...... . . . ... ... .. .... . ... .... . 

80, Etna and' Montrose Railro•ad Company: 
Capital stock, 1906, ....... . ........... . . .. . 
Fees of office, ... . . ........ ..... ... . ... .. .. . 

30, Monongahela Southern Railroad Company: 
Fees of office, . .. . ... . . . . . . ..... . . . .. .. .... . 
Capital stock, 1906, . .. . ........... . ...... :. 

30, St. Clair Term.inal Railroad Company: 
Oapital stock, 1906 , ... .. ......... ... . . .. . . . 
Fees -of office, . . . ... . ..................... .. 

$250 00 
15 50 

$35 00 
4 75 

$450 00 
25 60 

$200 00 
13 00 

$450 00 
25 50 

13 00 
$200 00 

-----

$500 00 
28 00 

Sept. 10, Lehigh Valley Railroad Company: 

Oct. 

CapHal stock, 1906, . .. . . . . . .. . . . . .. . .. . . . .. $3,250 00 
Fees of office, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 165 50 

11, New York Central and Hudson River Railroad Company : 

17, 

20, 

4, 

9, 

16, 

21, 

23, 

Capital stock, 1906, . . . .. . . .. . . . . . .. . . . .. . . . $400 00 
Fees of office, . .. . .. .. .. .. .. . . .. . . . .. . .. .. .. 23 00 

Kingston Coal Company : 
Capiotal stock, 1906, .. . . .. .. . . . .. .. .. .. .. .. . $1 ,275 00 
Fees of -office, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 66 75 

Pittsburg and Ohio Valley Railway Company : 
Capital stock, 1906, .. ..... ... . . ... . .... . . .. 
Fees o•f office, . ... ... ..... . . . . ...... . .. . ... . 

100 00 
8 00 

Finance Comp.any of Pennsylvania: 

I 

Capital stock, 1906~ . .. . .. . . .. . . . . . . . . .. .. .. $2 ,850 00 
Fees of office , . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 145 50 

Somerset Electric Light, Heat and Power Company : 
Bonus, balance due, . .. .. . . . . .. .. .. . . .. . .. . . $50 00 
Fees o·f office, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2 50 

R.etail Hardw,are [)ealers Association of Philadelphia, 
now Hardlware Merc'hants Association: 

Bonus, balance due , .. .. . . .. . .. . . . .. . .. . . . $33 34 
Fees of o.ffice, . . . . .. ... ... . .. . ....... . .. . .. , l 66 

P ennsylvania Power Company: 
Bonus, .. .. . . .. . . . .. . . . .. . .. .. .. .. .. . . .. . .. .. $1,316 67 
:Fees of office, ..... . . ..... , .... . .. . . . , .. . .. , 65 83 

Franklin Electric Company: 
Bonus, balance due, . .. . . . . . . . . . . . . . . . .. . . $166 67 
Interest, .. .. .. . .. .. .. . . .. . . . .. . .. .. .. .. .. .. . 11 38 

385 

Am-0unt. 

265 60 

39 75 

475 60 

213 00 

475 50 

213 00 

528 00 

3,415 50 

423 00 

1 ,341 75 

108 00 

2,995 50 

52 50 

35 00 

1 ,382 50 

178 05 
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Nov. 8, Marietta Gr,avity Water Company: 
Bonus, .. .. . ... . . . . .. . . . . . .. .. . .. . . . .. ..... .. . .. .. . .. .. .. 75 00 

16, Pennsylvania Coal Company: 
Capital stock, 1906, . . . . . . . . . . . . . . . . . . . . . . . . $675 00 

· Fees of office, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 33 75 

16, Wilkes-Barre and IDastern Railroad Company: 
Capital stock, ............................. . 
Fees 01f office, ............................. . 

16, Jefferson Railroad Company: 
Loans, 1906, ............................... . 
Fees 'Of office, ................... . .... ..... . 

16, Nypano Railroad Company: 
' Capital stock, 1906, . ... . . . ..... . . . ... . .. . . . 

Fees of o·ffice, . . ..... . . ... . .. . .. ....... .. .. . 

$950 00 
47 50 

$23 00 
1 15 

$25 00 
1 25 

16 , : New York, Susquehanna a nd Western Coal Company: 
I Capital stock, 1906, . . . . . . . . . . . . . . . . . . . . . . . . $25 00 
1 

Fees of office, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1 25 

16, : Erie Land and Impro,vement Company: 
Oa;pital stock, 1906, . . . .. .. . ..... .......... . 
Fees O·f office, .. . .......................... . 

I 
16, ! Columbus and Erie Railro,ad Company: 

$25 00 
1 25 

' Capital stock, 1906, . . . . . . . . . . . . . . . . . . . . . . . . $25 00 
I Fees of office, .............................. ___ 1_2_5_ 

16, , Butler Mine Company, Limited : 
Capital ·stock, 1906, ....................... . 
Fees of office, .. ... .. .. .. . ..... . .. . ..... ... . 

$25 00 
1 25 

16, Buffalo, Bradf,ord a;nd Pittsburg Railroo.d C'ompany: 
Capital stock, 1906, . . . . . . . • . . . . . . . . . . . . . •• . $25 00 
Fees of office, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1 26 

16, Blossburg Coal Company: 
Capital stock , 1906, .. .. .. .. . ..... .... ... . . . 
Fees of offi,ce, ...... .. . .... .. ... . .. . .. ..... . 

16, Erie Railroad Company: 

16, 

Capital stock, 1906, .... . . .. ... .. ... .. ... .. . 
Fees of office, ..... .. . . .. ..... ..... ..... .. . . 

New York, Lake Etie and W estern Coal and 
Company: 

$25 00 
1 25 

$100 00 
5 00 

Railroad 
. 

C.api tal stock, 1906, ... ..... . . . .. .. .... . .. . . $25 00 
1 25 F ees of office, . ... ...... . .... . .. . . ...... . .. . 

16, Northwestern Mining and Exchange Company : 
Capital stock, 1906, ...... .... .. . .. . . . ..... . 
Fees of office , . .. .... . .. . ....... ....... . .. .. 

16, Jefferson Railroad Company: 
Capital stock, 1906, .... .. . . ..... .. .. .... .. . 
Fees of office, ............................. . 

16, Hillside Coal and Iron Company: 
Capital stock, 1906, .... ...... . . . •. .... •. ... 
Fees o f office, ... ..... . .. ... ....... .. . .. . • .. 

$25 00 
1 25 

-----
$25 00 

1 25 

$25 00 
1 25 

708 75 

997 50 

24 15 

25 25 

26 25 

26 25 ' 

26 25 

26 25 

26 25 

26 25 

105 00 

26 25 

26 25 

26 25 

26 25 
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16, Erie and Wyoming Valley Railroad Company: 
Capital stock, 1906, .... ................... .. 
Fees of otfke, ............ .. ....... . ...... .. 

25, Citizerui Light, Heat ,and Power Company: 
Capital Sltock, 1906, ...................... .. 
Fees o.f office, .. .. ..... . ........... ........ . 

25, Mortgage Trust Company o>f Pennsylvania: 
Loans, 1906, ....... ... ......... . . ......... . . 
Fees of office, ............. ..... . ...... . ... . 

26, Upper Lehigh Coal Company; 
Capital stock, 1906, . . .. . .. .. ....... . .... .. . 
Fees of office, .... ... . . . : ............ .. .... . 

26, Leechburg Land and Improvement Company: 
Capital stock, 1906, ...................... .. 

Fees of office, .......... .. .. ... ............ . 

26, Huron Co.al Company: 
Capital stock, 1906, .. ... ................. .. 
Fees uf office, ........ . . . ...... .. .. ........ . 

26, Mortgage Trust Company of Pennsylvania: 
Capit:al stock, 1906, ...... . ................ . 
Fees of office, .... .. .. ......... . .... . ...... . 

26, Oam•bria Steel Oompany: 

$25 00 
1 25 

-----
$487 50 

27 37 

$569 00 
31 45 

$500 00 
28 00 

$100 00 
8 00 

$50 00 
5 50 

$25 00 
4 25 

Capital stock, 1906, .. .. .. .. .. .. .. . .. . .. .. .. $1,132 00 
Fees of office, .. .. .. .. .. .. .. . .. .. . .. .. .. .. .. 59 60 

27, T. W. Phillips Gas and Oil Company: 
Loans, 1906, . ......... . .............. .. .. . 
Fees of office, ....... ...... .......... _ . ..... . 

27, Fire Associ.a Hon of Philadelphia: 
Capital stock, 1906, .. ............. . .. ... . . . 
l<'ees of office, ... . ................... . ..... . 
Attorney fees in both eases, ............. . 

27', Packer Coal Company: 
Capital stook, 1906, ...................... .. 
Fees of office, ............ . .......... ... . .. . 

27, Everh1art Coal Company: 

$549 18 
27 45 

$63 40 
3 17 
6 00 

-----
$10 50 

3 53 

0apital stock, 1906, .. .. .. .. .. .. .. .. .. .. .. .. $1 50 
Fees of o·ffice, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 3 08 

27, Philadelphia Warehousing and Cold Stor,age Company: 
Capital stock, 1906, .. .. .. .. .. .. .. . .. ........ $159 77 
Fees of office, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 10 98 

27, Thomas Oolliery Oompany : 
I.Joans, 1906, .... . ..... . : . . ...... ... . . ...... . 
Fees of office, ..... .. ... .. ..... . ... . ... .. .. . 

29, Elk Oil Company , Limited: 
Capital stock, 1906, .... . ................. .. 
Fees of office, .. . . .................. ... . ... . 

$142 50 
10 12 

$225 00 
21 75 

387 

Amount. 

26 25 

514 87 

600 45 

528 00 

108 00 

55 50 

29 25 

1,1n 60 

576 63 

72 57 

14 03 

4 58 

170 75 

152 62 

246 75 
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! 

------------11 
29, Pittsburg Dry Goods Company: 

Capital stock, 1906, . . . . . . . . . . . . . . . . . . . . . . . . $1,250 00 ,. 
Fees of office, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 65 50 

--
Monterey Coal Company: , 

C,apital st<>ck, 1906, . . . .. . . .. . . . .. .. . . . . . . . . $15 00 I 
Fees of office, . .... . . . . . ......... ._,_._._... .. .. 3 75 

29, 

Bagda<l Ooal and' Coke Company: I 
Oapital stock, 1906, . . . . . . . .. . . .. .. .. . . .. . .. $300 00 1 

Fees of office, . . . . . . . .. . . . . . . . .. . . . . . . . . . . . . 18 00 I 
29, 

-----, 
Butler Junction Coal Company : I 

Capital stock, 1906, . . . . . . . . . . . . . . . . . . . . . . . . $60 00 I 
Fees of office, ...... . ...... ... .. ..... . . .. . . ·---~[ 

29, 

29, Mountain Coal Oom1mny: 
I 

Capital stock, 1906, _ .... . ....... .. ... ..... . 
Fees of office, ..... . ...... . . . ...... .... ... . 

29, Mid Valley Coal Company: 
Capital stock, 1906, . ... . .... . ........... . . . 
Fees of office , . . .. ..... . . . .. . ... .. . ... ..... . 

29, Good Rciads Machinery Company: 
Capital stock, 1906 , .. _ . ........... . . ...... . 
Fees of office, ... ... . . . .... .... . . ...... .. . _ . 

29, Alden Coal Company: 
Capital stock, 1906, ..... . .. . . . ... .. _ . . . .. . . 
Fees of office, . .... .. ... .. .............. _ . . . 

29, Cedar Rapids Refrigerator Express Company: 
Capital stock, 1891 to 1906, ......... . ..... . 
Fees of office, ............................. . 

29, I Wood.ruff Sleeping and Parlor Coach Company: 
Capital stock, 1906, ....................... . 

· Fees of office, . . . .... .. . _ ... . . ....... .... .. . 

$37 50 ' 
- 4 87 

$450 00 ' 
25 50 

-----
$12 50 : 

3 63 I 

$100 00 
8 00 

$12 26 
3 61 

$10 00 
3 50 

29, i Columbia .and Montour Ele c: tric Railway Company: 
~ Capital stock, 1906, .................. _.. ... $125 O 
· Fees of office, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 3 63 

29, I Eastern Securities Company: 
1 

Capital stock, 1906, .. _......... .. .. ... ..... $45 00 
Fees· of office, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 6 25 

29, Quakertown Traction Company: 
Fees of office, ............. . . . ............ . . 

29, liackawanna Iron ,and Steel Com·pany: 
Capital stock, 1906, . ............. . ........ . 
Fees of office, . ..... _ ..... . ..... . .......... . 

29, Manor Gas Coal Company: 
Capital stook , 1906, .. .... ........ ... .... .. . 
Fees 9f office, . . . . .. . ....... , . ............. . 

29, Santo Doming'<> Sliver Mining Company: 

3 00 i 

$250 01) I 
13 50 

$100 00 
8 00 

Capital stock . 1906, . . __ ................... . $1 oo 
Fees of office , . . ... . . ; .... , . . . . . . . . . . . . . . . . . 3 05 

Off. Doc. 

Amount. 

1, 315 50 

18 75 

318 00 

66 00 

42 37 

475 50 

16 13 

108 00 

16 87 

13 50 

16 13 

60 25 

263 50 

108 00 

4 05 
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Year. Name. 

29, AmericaJ:l Ice Com.P1any (New Jersey); 
Capital stock, 1906, ..... : ............ ... . . . 
Fees of office, .................. . ... , .... . . . 

Dec. 2, Producers and Refiners. Oil Comp·any, Limited; 
Capital stQCk, 1906, . .. .................... . 
Fees of office, . . .................... . ...... . 

2, Miffiin County Gas and Electric Comp,any ; 

$100 00 
8 OQ 

$25 00 
4 25 

Loans, 1906, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . $3 65 
Fees of office, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 11 87 

2, Knickerbocker Ice Company; 
Capital stock, 1906, . . . . . . . . . . . . . . . . . . . . . . . . $5 00 
Fees .of office, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 3 25 

2, Delaware ,and Atlantic Telegraph and Telephone Com
p,any -0.f Pennsylvania; 

Capital stock, 1906, . . . . .. .. .. . . .. . . . . ... . . . $200 00 
Fees of 'office, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 13 00 

2, I Albert Lewis Lum·ber and Manufacturing Company; 
Capital stock, 1906, . . . . . . . . . . . . . . . . . . . . . . . . $25~ 00 

I 

Fees of ·office, . . . . . . . . . . . . . . . .. . . . . . . . . . . . . . lo 50 

. 2, Jersey Shore Electric Company; 
I Capital stock, 1906, . . . . . . . . . . . . . . . . . . . . . . .. $5 00 
1 Fees of office, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 3 25 

2, IPeo·ples Street Railw,ay Company -0f Nanticoke and New
port: 

Capital stock, 1906 , .. .. .. . ... . . ........ .. . $155 00 
Fees of office, ............................ . 10 75 

2, Robesonia Iron Company, Limited: 
Ca:pUal stock, 1906, ...................... . $172 90 
Fees of office, .... ......... . ...... .. .... .. . ' 11 64 

2, Mountain Ice Company; 
Capital stock, 1906, . . ..... .... . . .. . . . ... . . $71 50 
Fees of o·ffice, ..... . ...... . ......... ... . .. . 6 57 

2, Pennsylvania Salt Manufacturing Company: 
Capital stock, 1906, .... ............ . ..... . $10 00 
Fees of -Office, .... . .. ............... .. .... . 3 50 

3, Central Pennsylvania Lumber Company: 
Capital stock, 1906, .... . . .. . ..... . ... . . .. . $1,250 00 
Fees of office, . .. ....... .. . ........... .. .. . 65 50 

3, Maderia Hill Coal Mining Company ; 
Capital stock, 1907, ................... . .. . $12 50 
Fees -0f office, ............ . ..... . . ........ . 3 62 

3, Raven Run Coal Com,pany; 
Capital stock, 1907, ................. ... . . . $5 00 
Fees of office, ..... . . ..... . . . . .. . . .. .... . . . 3 25 

3, Brookwo-0d Ooial Company ; 
Bonus, ... .... .............. . ...... .. ... . ... . $20 00 
Fees of office, ....... . ........ . . ... .... ... . 4 25 

389 

Amount. 

108 00 

29 25 

15 52 

8 25 

213 00 

165 50 

8 25 

165 75 

184 54 

78 07 

13 50 

1,315 50 

16 12 

8 25 

24 25 
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---------------------
Berwick Water Company : 

Capital stock, 1906, ...................... · · 
Fees of o ffice, ........... . ..... .. . . .. · · · · · · · 

3, 
$25 00 

4 25 

3, 1 'International Navigation Company: 
Capital s t ock, 1906, ............. . ........ . 
F ees O·f office, ... .. . . ..... . . .. . . . ......... . 

$50 00 
5 50 

29 25 

3, Tioga Improvem e nt Company: 
5 50 

Capital stock, 1905, .... .. .. .............. . 
F ees of 'Office, .. ....... .... . ...... .. . . .. .. . 

$100 ()() 
8 00 

4, Archbald W a t e r Company: 
108 00 

Capital stock, 19-06 , .. .... ............. .. .. 
Fees of office, ............................. . 

$150 00 
10 50 

4, Olyphant W •ater Company: 
160 50 

Capital stock, 1906 , ...... . ... .. ..... . .. . .. 
Fees of office, .... ..... . . .... . .. .......... . 

$212 50 
13 62 

4, Dunmore Gas and Water Company: 
Capital stock, 1906 , ...... .. .... .. ........ . 
F ees of office, ......... ... ... .......... . .. . 

$330 00 
19 50 

226 12 

4 , Crystal Lake Wate r Company : 
Capital stock, 1906 , ......... . ....... . . .. . . 
Fees of office, ... ... ..... . ......... . ... ... . 

$5 00 
3 25 

349 50 

4, J ermyn & Rushbrook ·wa ter Compa n y: 
Capital stock, 1906, ...... .. .............. . 
Fees of office , . ...................... ... . . . 

$6 50 
3 32 

8 ~5 

4, J....ackaw,anna Valley Wa.t e r Supply Co mpany : 
Capital stock, 1906, .. .... . . ..... . ........ . 
F ees of offi ce, . ......... . .. . .. .. ...... . .. . . 

$12 50 
3 63 

9 82 

4, Rey ns hanhurs t Wate r Compa n y: 
Capital s tock , l.906, .... . ...... .. .. ...... .. 
Fees of office, . ..... .. ..... .... ...... . . . . . . 

---.. -

$12 50 
3 63 

16 13 

4, Rock Cliff W a t e r Company: 
Capital ~tock, 1906, ....... .. .......... . .. . 
F ees of office, . . ..... .. ......... . ... .. .. .. . 

--~ 

$2 00 
3 10 

16 13 

5, Girard T rust Compan y: 
Capit,a l stock , 1903 , . . ....•. . •..... . . . . ... 
l<~ees ·o f office, .......... .. ..... . .. . .. . ..... . 

.. 1 ,367 45 
71 37 

5 10 

5, Gir a rd Trust Company: 
Capital stock, 19-04, .. .. . ...... ........ . . .. 
F ees of office, ............... . ....... .. . . . . 

$406 21 
23 31 

1 ,438 83 

Capi'lal stock, 1905, .... .. . .... • .. . ...... .. 
Fees 'Of office , . . . .. . . . . . . .. . ...... . ....... . 

$1,045 19 
55 26 

429 52 

5, The P ullma n Company : 
~apital .s tock , 1906, . . . .. . . . . ............. . 

I ees of o ffi ce , . ........... . .... .. . . ... . ... . 

5, I El ec t r ic T'raction Company : 
, Capital stock , 1906 , .. ................... .. 
1 Fees of offi ce, . ..... .. . . ..... . . . . . .... . . .. . 

- -----
$12 37 

3 62 

$1,020 00 
3 96 

1,100 46 

15 99 

1,923 96 
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5, Peoples Traction Company: 
Capital stock, 1906, . . . . . . . . . . .. . . . . . . • . . . . . $2,942 00 
Fees of office, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 150 10 

6, Union Traction Company of iPhilad·elphia: 
Capital stock, 1906, . .. ....... .... .. ... ..... ~7,344 00 
Fees of office, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 370 20 

6, Philadelphia Traction Company: 
Capital stock, 1906, ....... . .... ..... . . .. ... $4,700 00 
Fees of office, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 238 00 

5, Donora Southern R,ailroad' Company: 
Capital stock, 1906, . . . . . . . . . . . . . . . . . . . . . . . . . $300 00 
Fees of office, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 18 00 

5, Bessemer and Lake Erie H.ailroad· Company: 
Cap.ital stock, 1906, .. .... ... . .... .. ....... . 
F 'ees of office, . .. ... . ..... ........... ... ... . 

$550 00 
30 5() 

5, Pitts·burg, Bessemer and Lake Erie H.ailroad Company: 
Capital sitoc•k, 1906, .. .. ..... . ....... ...... . $2,100 00 
Fees of office, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 108 00 

Loans, 1906, .. .. ... ..... , ................. . 
Fees of office, .................... ~ ...... . 

$284 70 
17 23 

-----
5, Union Railroad Company: 

$500 00 
28 00 

Capital stock, 1906, . ... .. . ..... . ..... ..... . 
Fees of office, .... ... . . . ......... .. . . .. . ... . 

5, Consumers Brewing Company: 
Capital stoek. 1906, ................... . ... . 
Fees of office, ... .. ....... . . . . . ............ . 

$50 00 
35 50 

-----
6, Gimbel Brother·s, Incorpo.r'ated: 

Capital stock, 1906, ....................... . 
1 Fees o.f office, ............................. . 

Loans, 1906, ........... ....... ... .. . . ...... . 
Fees. of office, ........... .. ........... . .... . 

$500 00 
28 00 

$270 58 
16 5~ 

6, Susquehanna. and New York Railroad Company: 
Capital stock, 1906, . . . . . . . .. . . . .. . . . .. . .. . . $500 ov 
Fees of office, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 28 00 

6, Tionesta Valley Railroad Company: 
Capital stock, 1906, . .... .... .. .. . ......... . 
Fees of office, ............ : .... . . .. .. . . .... . 

6, Thomas Meehan & Sons, Incorporated: 
Capiitlal .stock, 1906, .... .. .... .... . ....... . . 
Fees of office, .... ... ..... ...... . . . .. ... . .. . 

9, American Im1provement Com·pany: 
Capltal sitock, 1906, .............. · ......... . 
Fees of office, . ..... .. ... . . . ...... ... ... ... . 

$337 50 
19 87 

$75 00 
6 75 

$125 00 
' 9 25 

9, Huntingdon and Broad Top Mountain Railroad and Coal 
Company: 

Capital stock, 1900 , . ~ ...... ..... . ....... .. : $145 45 
Fees 'Of office, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 10 27 

391 

Amount. 

3,092 10 

7' 714 20 

4,938 00 

318 0() 

580 50 

2,208 0() 

301 93 

528 00 

85 50 

528 00 

~87 10 

528 OU 

357 37 

81 75 

134 25 

. 155 73 
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9, DuBois Electric Company: 

Capital stock, 1904, ...•.•..........•••.•••• $25 00 
4 25 Fees of office, ... . .... . . . ................. . . 

Capital stoek, 1906, •.............•..•.•.. . . 
Fees of office, ... . ... . ............... . ..... . 

9, Surosis Shoe Company of Phi!adeJphia: 
Capital stock, 1906, ...........•.........•.. 
Fees ·of uffice, ............................. . 

9, Sorsosis Shoe Company of Pitts1burg: 
Capital stock , 1906, .. . ................. . .. . 
Fees Q!f office, .................. . . . ........ . 

$25 00 
4 25 

-----1 
$80 00 

7 00 

$25 00 
4 25 

Bunus, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . $8 34 
Fees of office, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 3 42 

10, The United Gas Improvement Company: 
Capital stock, 1906 , ..... . ..... . .... . . . ... . . 
Fees of office, . . .. . ........ . ...... . ........ . 

10, B,angor and Portland: Railway Cumpany: 
Oapital stock, 1906, .. . ......... .. . . ....... . 
Fees of . office, .. . ..... .. .... .. .... . .... . .. . . 

10, Irvona Coal and Coke Company: 
Capital stock', 1906, .. . ......... . ... .. . . ... . 
Fees of uffice, . . . . . ..... .. ....... . .... . .... . 

11, Dunkirk, Allegheny ¥alley and Pitts·burg Railr 
pany: 

Capital stock, 190R, ............. .. ........ . 
Fees o.f office, . ... . .............. . ..... . .. .. 

12, S-cranton Railway Company: 
Loans, 1906, ........... . ................ . .. . 
Fees of office, ......... ... . . ... . .. . ........ . 

$2,409 26 1 
123 46 

$750 00 
40 50 

$5 00 
3 25 

oad Com-

$812 5() 
43 62 

$141 40 
10 07 

12, Home Electric Light and Steam Hearting Comp any : 
Fees of office, .. ....... . ....... . . . . . ...... . 3 00 
Capital stock, 1906, ... . ..... .. ... . . . . . .... . $40 00 
Fees of office, .. . ...... . .. . . . .... . ... . ... . . . 5 00 

om'P.any: 
$361 00 

21 05 

12, Delaware, wckawanna and Western Railroad C 
Loans, 1906, .. . ... . .... . .. . ... .. . .. .. . .. . . . . 
Fees of office, . .. . ...... .. ........ . ....... . . 

16, United States Leather Company: 
$241 75 

15 08 
Common stock 1893 to 1906, ..... .... . , .. . . . 
Fees of offi-ce, .... . ... . .. ..... .. . .... . . . .. . 

16, Philadelphia Securi-ties Company: 
$75 00 

6 70 
Capit,al stock , 1906, .... .. . .. .• . . . . .. . .. . .. 
Fees of office, . .. ... . .... . ... .. .. .. . . . ... .. . 

16, "Keystone Store Company: 
$50 00 

5 50 
Capital stock, 1906, ... .. . . ... .. .. . .. . , ... . 
Fees of office, .. . .. . .... .. ..... . .. .... . .. . . 

$250 00 
15 50 

16, Buffalo and Stusquiehanna Rall~ad Company : 
Capital stock, 1906, .... ....... . . . ..... .. . . 
Fees af office, .. . .... . . . .. . ... .. . .. ... . . ... . 

29 25 

29 25 

87 00 

29 25 

11 76 

2,532 72 

790 50 

8 25 

856 12 

151 47 

45 00 

382 05 

256 83 

81 75 

65 60 

265 50 
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16, Goodyear Lwnber Company : 
Capital stock, 1906, . .. .. . .. .. .. .. .. . . .. . .. . 
Fees of office, ... .. . .. .... ... . .... ..... . . . . . 

16, State Line and Sullivan Railroad Company : 
Fees o·f office, ...... .. ... ... . . . . ....... . ... . 

18, Bethlehe m Consolidated Gas Company : 
Loans,, 1904, ...... . . . .. .. . . ...... . ...... . . . . 
Fees of office .. .. ...... .. .. .. .. ...... .. .. .. .. 
Loans, 1905, .. . . . ....... . . . . . . ... .. . .... . . . . 
Fees of office, ... .. .. ....... .... .......... .. 
Loans , 1906, ... . .. . . .. .. . ...... . . .. . .. . . . . . . 
Fees of uffice, .... . .. . ....... . . . ...... . .. . . . 
Fees ·o.f office, .. .. .. . . . .. . .. . . . . . ... .. . . . .. . 

19, Mahoning V,alley Railroad Company: 
Capital stock, 1906, ......... . ... .. . ..... . .. 
Fees of office, .. .. ...... .. ...... .... .. .. .. .. 

19, !'anther Valley Wat.er Company : 
Capital stock, 1906, .... .... .. .... .. .. .... .. 
Fees of office, .............. .......... .... .. 

$162 5() 
11 12 

3 00 

$356 66 
2() 83 
29 70 
56 53 
29 70 
56 53 
56 53 

$50 00 
5 50 

$50 00 
5 50 

19, D~laware , Lackawann<t and W est ern Railr<¥J,d Company : 
Capital stock, 1906 , ..... ...... ...... .. .. ... $15,00() 0() 
Fees of office, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 753 00 

19, Allentown Iron Company: 
Capital stock, 1906, ............. . . . ..... . .. 
Fees of office, . ......... .... ........... .. .. . 

19, Delaware Division Canal Company: 
Capital stock ,_ 1906, ....... .. . .. ..... . .. . . . . 
Fees of office, , . .. . ... . .. .. ...... . .. . . ..... . . 

$48 25 
5 41 

$100 0() 
8 00 

-----
19, Consolidated' R e al Esta t e Company : 

Capital stock, 1906, ... . ... . . . . . ...... .. .. .. 
Fees of office, ......... . . . . ..... .. .... ... .. . 

19 , Hazleton W •ater Company: 
_Capital stock, 1906 , . ... .... .. ...... .... .. .. 
Fees of office, ... . . · ~ . .. '.' . . ...... . .... . . .. . 

$50 O() 

5 50 

$10 00 
3 5() 

-----
19, Pennsylv,ania and New York Canal and Railroad Com

pany: 
Ca_pital stock, 1906 , .. .. .. . .. . .. .. .. .. .. .. .. $1 ,00() 0() 
Fees of office, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 53 00 

19 , Schuylkill and Lehigh Valley Railroad Company : 
Cap·ital stock, 1906, .. .. .. .. .. .. .. .. .. .. .. .. $25 00 
Fees of o.ffice, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 4 25 

19, Delaware, Susquehanna and Sc huylkill R a ilroad Com
pany: 

Capital stock, 1906, .. .. .. . .. .. .. .. .. .. . .. .. $1,250 00 
Fees of office, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 65 50 

19 , Northern Cambria Street Railway Company : 
Loans , 1906, .... . ... ..... ... . ....... .. ...... . 
Fees of offtce, ................. . .. ..... . . . . . 

$133 00 
9 65 

3113 

Amount. 

173 62 

549 95 

55 50 

55 50 

15, 753 00 

53 66 

108 00 

55 50 

13 50 

1,053 00 

29 25 

1,315 50 

142 65 
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19, Buffalo ,and Susquehanna RJailroad Company: 
Loans, 1906, ............................... . 
Fees of office, ...... . ...................... . 

20, H. C. Frick Coke Company: 
Loans, 1906, . .. ....... . .. . ..... . .......... . . 
Fees of 'Office, ..... ..... .. .... ........ . .... . 

$1,250 00 
65 50 

$18 00 
3 90 

Capital stock, 1906, . . . . . .. . . . . . .. .. .. .. . . . . $1,693 92 
Fees of office, .. .. . . . . .. . . . . . . . . .. . . . . . . . .. . 87 69 

20, Clairton Land Company: 
Cap-ital stock, 1906, ......... .. . ....... .... . 
Fees of office, ............ .. : .............. . 

21, Youghiogheny Northern Railway Company: 
Capital stock, 1906, ... .. ......... ...... . . .. 
Fees of office, .................. . .. ....... .. 

21, Republic Coke Comp.any: 
Capital stock, 1906, .... ........ . . .. .... : . . . 
Fees of office, ...... . ......... . . ........ .. . . 

21 , Sharon Coke Company : 
Loans, 1906, ............................... . 
Fees of office, . . ..................... .. " . . . 

Capital stock, 1906 , .. . . . . .......... .. ... . .. 
F ees of office, ............................. . 

23, Eiaston Gas Light Company : 
Capital stock, 1903, ..... . . . ... . ... . .. ".. ". . .. 
Fees of office, ........................•..... 

$175 00 
11 75 

$125 00 
9 25 

$250 00 
15 50 

$83 00 
7 15 

$224 00 
14 20 

$26 01 
1 30 

23, N ew York and Midd% Coal Field Railroad .and Coal Com-
pany: 

Capital !'tock, 1906 , ...................... .. 
F ees· of office, ...... . ............ . .... . .. .. . 

23, Wyoming Valley Co·al Company: 
Capital stock, 1906, ... . . .. . . ........ . ..... . 
Fees o.f ·offic:e, .................. . .. . ....... . 

23, Beech Cre·ek Extension Railroad Company: 
CapHal stock, 1906, ............... . .... ... . 
Fees of offic:e , . . . ............. . ... . 

23, Beech Creek Railroad Company: 

$500 00 
28 00 

$875 00 
46 75 

$100 00 
8 00 

Capital stock, 1906, . .. . . . . . . . .. . . . . . . .. .. . . $1,525 00 
l<~ees of office, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 79 25 

23, Clairton Steel Comµany: 
·Caipi t a l stock, 1906, .. .. . . .. . . . . .. . . . . .. . . . . $288 20 
Fees of office, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 17 41 

26, Lehigh Valley Coal Company: 
Capital stock, 1906 , . . . . . . . . . . . . .. . . .. . . . . . . $125 oo 
Fees of office, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 9 25 

26, Coxe Brothers & Company, Incorporated: 
Capital stock , 1906 , ...... . .. ...... . .. .. . ... $2,500 00 
Fees of office, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 128 00 

1,315 50 

21 90 

1, 781 61 

186 75 

134 25 

265 50 

90 15 

238 20 

27 31 

528 00 

921 75 

108 00 

1, 604 25 

305 61 

134 25 

2,G28 00 



No. 23. OF THE ATTORNEY GENE,RAL. 395 

SCHEDULE I-Continued. 

SCHEDULE OF COLLECTIONS. 

Year. Name. Amount. 

--- ·--------------------------- ----

26, Meadville, Conneaut Lake and Linesville Railroad Com-
pany: 

Capital stock, 19-06, . .. . . .. .. . .. . .. .. .. .. .. . $107 50 
Fees ·of office, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 8 37 

Loans, 1906, .. .. .. .. .. .. .. .. .. .. . .. .. .. .. .. $0 4(} 
Fees of office, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 3 02 

27, Bethlehem City W·ater Company: 
Loans, 1906, .... ..... . ..................... . 
Fees of office, ... . . ... . .. ... ... . . .. .. ... . . . . 

Capital stock, 190.6, ......... ... . . ...... . . . . 
Fees of office , .... ... . .......... .. ... . ..... . 

1908. 

$45 00 
5 25 

$275 (}O 
16 75 

Jan. 2, McKeesport Connecting Railroad Oomp,any: 
Capltal stock, 1906, .... . ........ . . .. ... . .. . . 
Fees of office , . ...... . .... . . .... .. ...... ... . 

2, National Tube Company of New Jersey: 
Capital stock, 1906, .... ....... ... .. ....... . 
Fee·s of ·office, · .. ... ...... . . . . . .. . .. .. . . . . . ,_. 

2, Beech Creek Coal and Coke Company : 
Oapital stock, 1903, ...... .... ............ .. 
Fees of ·office , .................. . ... . , ... . . . 

Capital stock, 1904, .. .. ...... ... .......... .. 
Fees of· office , .. ... . . . . ..... . ...... . . . . ... . . 

Capital stock, 1905, ...................... .. 
Fees of office, .. . .. ... ... . .... ... .. . .. .. ... . 

$175 00 
11 75 
' 
$80 00 

7 00 

$825 00 
44 25 

$125 00 
9 25 

$125 00 
9 25 

------
3, Powers-Weightman-Rosenga rten Company: 

$897. 75 
44 89 

~ Loans, 1905, . . .. . .. . . .. .. ... . .. ......... . . . . 
Fees of office , •. .. . , . .. .. " ... .. . . . ... . .. .. . . 

Union Improvement Company : 
,.. Capital stock, 1906, ...................... .. 

6, 

Fees of office, .... . ....... ... ....... ... . . .. . 
$389 80 

19 49 

9, Woddropp & Welch Wood Company: 
$37 50 
100 00 
100 00 

13, 

13, 

Capital stock , 1897 , .. .. .... . . .. . ....... . . .. 
Capital stock, 1898, . . ........ . .. . . . . .... .. . 
Capital stock , 1899, ... ...... ... .. ........ .. 

Keasbey & Mattison Company: 
Capital stock, 1905, .......... .. .... .......... .... .. .. .. 

B. F. Jacobs Lumber Company: 
Capital stock, 1904, . ..... ....... ... ...... . 
Loans, 1904, ...... ... . .... . . . ....... . .. .... . 
Fees of office ; ....... .. .. . . . .. ............. . 

$110 78 
23 94 
6 74 

15, De1ahunty Dyeing Machine Company : 
Bonus, . . .. . . .. . . . . . . . . . . . . . . . . . . .. . . . . . . .. . . $4 44 
Fees of office , . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 3 22 

17, Buff.alo .and ·Susquehanna Coal and Coke Company: 
Capital stock, 1906, .. .. .. .. . . .. .. .. .. .. . .. . $737 00 
Fees of office, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 39 85 

26-

115 87 

3 42 

50 25 

291 75 

186 75 

87 (}O 

869 25 

134 25 

134 25 

942 64 

409 29 

237 50 

1,035 00 

141 46 

7 66 

776 85 
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SCHEDULE I-Continued. 

SCHEDULE OF COLLECTIONS. 

Year. Name. Amount. 

---- ----------------------------- ----
17, James Manufacturing Company : 

Loans, 1895, •. . ............ . .... .. .... .... . . 
Loans, 1896, .. ... . .. . ... .. . .. . . . .... . .. . . . . 
Loans, 1897, ...... ... ... .... .... . ... ..... .. 
Loans, 1898, .... . .. . ...... . . ...... . ....... . 
Loans, 1899 , .. ........ .. .. .. .. . . ....... . .. . 
Loans, 1900, .. . . . . ..... .. .. .. . .. . ......... . 
I.Joans, 1901, .. .. . ....... . . .... ....... . .. .. . 
Loans, 1902 , ............ . ........ . .. .. .... . 
Loans, 1903, . ..... .. .. ..... .. .... .... ..... . 
Loans, 1904, . . ....... . ..... . .. ... . . . . ..... . . 
F ·ees of office, .. ... , ....... . ·' . ....... .. . . .. 

$10 71 
33 77' 
32 44 
28 18 
28 00 
31 41 
26 60 
26 60 
23 11 
21 21 
13 10 

20, Midi.and' Coal Company: 
Capital stock, 1906, . . . . . . . . . . .. . . . . . .. . .. .. $1,450 00 
F 'ees of office, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 75 50 

20, Philadelphia and West Chester Traction Company: 

20, 

20. I 

Loans, 1906, .. . .. .. .. . . . . .. . . .. . . .... .. .. .. . $187 50 
Fees of office, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 12 37 

United States Electric Lighting Company: 
Capital stock , 1906 , . . . . .. . . . .. . .. . .. .. .. . . . $1 00 
F ees of office, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 3 05 

Edison Electric Light Company of Philad·eJphia: 
Capital stock, 1906, . .. . . . . . . . . . . .. . .. .. .. .. $1, 775 00 
Fees of office, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 91 75 

20, Brush Electric Light Comp,any: 
Capital s·tock, 1906, .................... . .. . 
Fees of office, ............................. _ 

20, Pennsylvania Heat, Light and Power Company : 

$50 00 
5 50 

Capit'i.1 stock, 1906, .. .. . . .. .. . . .. .. .. . . . .. . $6,000 00 
Fees of office, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 303 00 

20, L ehigh Coal and Navigation Company: 
Capital stock, 1906, .................. . .. ... $10,037 00_ 
Fees of office, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 504 85 

20, Western Union Telegraph Comp.any: 
Capital stock, 1905 ....... ...... .. . ......... $1,550 00 
Fees of office, .. .. . .. .. . . .. .. .. .. .. .. .. .. . . . 80 50 

20, N·escopec Coal Company: 
Capital stock, 1906, . ........... ........ .. .. 
Fees of office, .. . ......... .... .. . . . . . . . . . .. . 

20 , Potter Gas Company: 
Capi,tal stock, 1906, . ...... ... ...... .... .. .. 
Fees of offi·ce , .. . .. . .............. _ . ... . . .. . 

20 , W. K. Niver Coal Company : 
Capital stock, 1906, .... .... . .... ..... . . .. .. 
Fees or office, .. . ......... : ....... . . . , .. . . . . 

20, K eystone Coal and Coke Comp,any: 
Loans, 1905, ..... ... . ..... ... .............. . 
Fees of office , .. .. . .... . . . . .. .. .. .. ........ . 

$125 00 
9 25 

$800 00 
43 00 

$125 00 
9 25 

$41 00 
5 05 

275 13 

1,525 50 

199 87 

4 05 

' 1,866 75 

55 50 

6,303 00 

10,541 85 

1 , 630 50 

134 25 

843 00 

134 25 

46 05 
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20, 

OF THE ATTORNEY GENERAL. 

SCHEDULE J-09ntinued. 
SCHEDULE OF COLLECTIONS. 

Name. 

Loans, 1906, .......... ... .................. .. 
Fees of offi·ce, ............. .. ..... ........ . . 

$~3 34 
4 16 

20, Capital sto'Ck, 1905-, . .. .. .. . .. . .. .. .. . . . .. .. $1,250 00 
Fees of office, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 65 50 

20, Oa.piLtaJ sto>Ck, 1906, . .. .. .. .. .. .. .. . .. .. .. .. $1, 750 00 
Fees of office, : . . . . . . . . . . . . . . . . . . . . . . . . . . . .. . 90 50 

21, York Haven Water and Power Company: 
Capital stock, 1906, ....................... . 
Fees Qi_ office, . .. .... ..... ........ .. ..... .. . 

22, Economy Light, Heat and Power Company: 
Capital stock , 1906, ....................... . 
Fees of office, ............................. . 

22, Suburban Gas Company of Philadelp.hia : 
Loans, 1906, ..... . ....... . ... ........... .. .. . 
Fees ·of office, . . ....... . .. ... . . ... .. . ..... . . 

$900 00 
48 00 

$200 00 
13 00 

$200 00 
4 00 

24, Bethlehem and N,azareth Passenger Railway Company: 
Loans, 1906 , .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. $0 80 
Fees of office, .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. 3 04 

24, Lehigh Valley Trans·it Company: 
Capital stock, 1906, ................ .. ..... . 
Fees of office. . ............... . ... ......... . 

West Penn Mining Company: 
Capital .stock, 1906, ................ ... .... . 

~4. 

Fees of office, . ...... ..... .. . .............. . 

$25 00 
4 25 

$25 00 
4 25 

24, Leedom & Worrall Company : 
Capital stock, 1906, ........ .. ............ . . 
Fees of office, . .. . . ......... .... .. . ..... .. . . 

$165 00 
23 75 

27, Northern Liberties Railway Company: 

27, 

Capital stock, 1906, ... .... ................ . 
Fees of office, .......... .... . . ........ ... .. . 

Arnold Mining Company: 
Capital stock, 1906, ... . .. .. . . .. . .... .... .. . 
Fees of office, .. . ... . . . . . . . .. .. .......... . . . 

$100 00 
8 00 

$1 00 
3 06 

Bonus, .. . . . . . . . . . . . . .. . . . . . . . . . . . . . . . .. . . . . $1 00 
Fees of office, .......... ; .. .. .. .. .. . .. .. .. .. 3 05 

27, Northern Iron Company: 
Bonus, . . . . .. . . . . .. . . .. . . . . . . . . . . . . . . . . .. . . .. $1 00 

27, 

Fees of office, .. .. .. .. .. .. . .. .. .. .. .. .. .. . .. 3 05 

Capital stock, 1906, . ........... .... . ... . . ... . .. . . 
Fees of office, .......... . .. ..... ..... ...... . 

$1 00 
3 05 

397 

Amount. 

27 50 

1, 315 00 

1, 840 50 

948 00 

213 00 

24 00 

3 84 

29 25 

29 25 

188 75 

108 00 

4 05 

4 05 

4 05 

--- 405 
27, 

28, 

Sunbury Gas Company: 
Loans, 1906, .. .. ...... . . . . . .. .. .......... .. . 
Fees of office, .............. .. . ..... ...... . . 

$10 00 
3 50 

Westinghouse Electrtc and Manufacturing Company: 
Capital stock, 1906, . .. . .. .. .. .. .. .. .. .. .. .. $2,200 00 
Fees of office , .. .... . ......... . . . . ... . ... : .. 113 00 

13 50 

2,313 00 
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29, Pressed Steel Car Company: 

Bonus, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . $1 00 
Fees of office, .. . . . . . . . . . .. . .. .. . .. .. . . . . . . . 3 05 

------ 4 05 
29, McCreery & Comp..,ny: 

Capital stock, 1906, ..... ... ... . . . .... . .... . 
l<,ees of office, .. . ......................... .. 

29, Gapit·al stock, 1905: 
Fees of office, 

Bonus, ...... . .. .. .. .... .. ... .... ... . ... .. . . . 
Fees of office, ... .. ...... . ... ... . . .. ... .. .. . 

$185 21 
17 31 

$3 00 

$580 91 
32 04 

29, National Automatic Weighing Machine Compauy: 
Capital st·ock, 1906, . ............ -. . . . . . . . . . . $75 00 
Fees of office , . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 6 75 

30, Pennsylvania Wa:ter Company: 
Capital stock, 1905, . ...... . .... .. .. . . . .. .. . $275 00 
Fees o1' office, . ... . . . ... ........ . .... .. . ... . 16 75 

30, Pennsylvania Water Com•pany: 
Capital stock, 1906, . . . ... . ........... . . ... . $443 00 
Fees of office, ......... .. ... . .. .. ....... . .. . 25 15 

Feb. 3, Pittsburg-Buffalo Company: 
Loans, 1906, ...... . ...... ... . . . . ... ........ . $57 0() 
Fees of office , . . .. .. ................. .. .. . . . 5 85 

3, Loyalsock Railroad Company : 
Capital .stock, 1906, ................. . ..... . $401 00 
Fees of office , .. ............... .. . .... ... .. . 23 05 

4, Peoples Garbage ,and Fertilizer Company : 
Capital stoc k, 1902-3, ........ . .... . . ...... . $109 37 
Capital stO'ck, 1904, ~ .... ..... . . .... . ... ... . 41 50 
Fees of offi·ce, . ... ....... .. ... . .. . .. .. .. ... . 7 54 

Mar. 2, Glen Su~mit Hotel and Land Company: 
Capital stoc k, 1906, ............. . .... ..... . $67 50 
Fees o.f office, ... .. . . . . . .. . . .. . .. ... .. ..... . 6 37 

9, JohneHa Coal Com•pany: 
Capital stock , 1904, ... .. .. . .. .. . ... 0 ..... .. $502 50 
Capital stock, 1905 , .. ... . ......... .. ...... . 502 5() 
Capital ·s•to·ck, 1906, .. . . ......... . .... .. ... . 502 5() 
Loans, 1906, .. . ................ . ........... . 45 16 
F ees •of office, ... . .. ..... . .. .. ... .. . .. . 8() 61 

Apr. 2, Mingo Coal Company: 
Ca.pita! stock, 1905 , .... ... . . .... .... . ... .. . $100 00 
F ·ees of office, ...... . .... ........ .... . . . .. . . 8 00 

6, Dewees Woud & C0mpany: 
Loans, 1904, .. . . . . .. ...... ... ... .. . ... ..... . $1,070 00 
Fees <>·f office, .. ... . .................. . . .. . . 56 50 

22, Harbisonc Walker Company : 
Loans, 1905, ................ . . .. ........... . 
Fees or office , . ... .. .. . ....... ... . .. ....... . 

$378 lO 
21 90 

202 58 

3 00 

612 95 

81 75 

! 291 75 

468 15 

62 85 

424 05 

158 41 

73 87 

1,633 27 

108 00 

1, 126 50 

400 00 
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22, Harbis·on-Wallrer Comipany: 
Loans, 1906, .............. •.... .... .. ....... 
Fees of office, ... . ... . ..................... . 

$377 20 
21 86 

22, Harbison-Walker Company: 
Capital stock, 1905, ...................... .. 
F ·ees of office, . . ............. ....... .... ... . 

Cap! tal stock, 1906, ....................... . 
Fees of office, .. ..... .. .. . .... . ....... . . . .. . 

$200 00 
13 00 

$185 00 
12 25 

24, Harbison-Walker Refractories. Company: 

May 8, 

Loans, 1903, .. .. .. .. . .. .. .. .. .. . .. .. .. .. .. .. $1,105 74 
Fees O•f offic•e, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 58 28 

Loans, 1906, . .. .. . .. .. . .. .. .. . .. .. .. .. . .. .. . $1,105 24 
Fees· ·of offi·ce, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 58 26 

Union Telephone Oom.pany of Erie: 
Bonus on Incorporation, ............. . ... . 
Interest, ................................... . 
Fees of 'Office, ............................. . 

$1,663 34 
99 80 
86 17 

27, Sea Girt Land Improvement C'om'!lany; 
Distribution $1.00 on 597 .shares o.f stock o·wned by 

Commonwealth of Pennsylvania (formerly the 
property o.f John Bardsley), .............. . ........ . 

June 18, Chas. F. Cook, Register of Wills of Somerset County: 
Inheritance •tax, . .. . . .. .. .. .. . .. .. .. .. .. .. . $3, 940 71 
Flees of office, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 194 07 

Aug. 3, Millville Manufaicturing Company: 
Fees ·of office , ............................. . 
Fees of office, . .. .. . .... .... . . . .. .. ....... . . 

3, Mays Landing Water and' Power Company : 

$5{i 00 
1 33 

399 

Amou;1t. 

399 06 

213 00 

197 25 

1,165 02 

1,164 50 

1 ,849 31 

1 , 791 00 

4, 134 78 

1 90 

Fees of o.ffice, .. .. . .. .. .. .. .. .. . .. .. .. . . .. . . .. .. .. .. . .. . 1 50 
5, Millville M1anufac1turing Company: 

Fees -0.f office , .... . ................. . ... ·. . . . . . . . . . . . . . . . 3 00 
5, Mays Landing Water and Power Company: 

Fees of office ,. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 3 00 
Oct. 30, Fidelity and Casualty Company of New York: · 

On account bond for $25,000 daited February 23 , 
1907, issued to Wm. H . Berry, State Treasurere to 
secure S·tate d'eposit in Oosmopolitan National 
Bank of Pittsburg, .. ........................ ........ 14,511 94 

31, United ·States Fidelity and Gulranty Company of Bal-
timore, ·Md'. : 

·on accoun·t bond for $50,000 dated --, issued to 
Wm. H. Berry State Treasurer, to secure State 
dleposit in the Cosmopolitan Nation.al Bank o.f 
Pittsburg, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 29,023 88 

31, American Bonding Company o.f Baltimore, Md.: 
On account bond for $100,000 dated --, issued 

to Wm. H. Berry State Treasurer , to secure 
State deposit in Cosmopolitan National Bank of 
Pittsburg, .. . .. . .. .. .. . . .. .. .. .. .. . .. .. .. .. .. .. .. .. .. .. 58,047 76 

28, Robert Lyons, Receiver Allegheny Na.ti'onal Bank of 
Pittsburg-, being dividend! of 40 per cent. o.f the 
amount on d.epo.sit in the "Genei<al Fund" in said 
bank at time of failure, .. . .. .. .. .. .. .. .. . .. .. .. . .. .. .. 185,928 18 
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Also, dividend of 40 per cent. of the amount 
on deposit in the "Sinking F 'und" in 
said bank at time of failure, . . . . . . . . . . 23,604 36 

----1 $209. 532 54 
24, Associated Producers Company: 

Capital stuck, 1907, ... . ··~ · ................ $2,0® OOo 
/ Fees of office, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . lOOo 00 

24, American Dredging Company : 
Capital stock, 1907, . .... .. .. . ...... .. .. . .. . 
Fees of ·office, . ....... ... . . . . .... .... .... .. . 

$35(} 00 
17 50 

24, Altoona and Logan Valley Electric Railway Company : 
Loans, 190o7 , . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . $93 00 
Fees of ·office, _ .... ,... . . . . . . . . . . . . . . . . . . . . . . . . 4 65 

25, Bagdad Coal .and' Coke Company: 
CapHal stock, 1907, .. . ..... .... . . . .. .... . . . 
Fees of office, .... .. . . . ......... . . ...... ... . 

25, Adam Scheidt Brewing Co mpany: 
Capital stock, 1907, ..... .. ...... . .... ..... . 
Fees of office, .. .. ...... .. . . . .. . .. .. .. ..... . 

25, Manor Gas Coal Company: 
Capital stock, 1907 , ........ . ..... . . . .. . ... . 
Fees of ·office , .. . .. . .... .. . .. . .... ..... .. . . . 

$75 00 
3 75 

$25 OOo 
1 25 

-----
$105 OOo 

5 25 

25, I Philadelphia Warehousing a nd Oold Storage Company : 
Capital stock, 1907, . . . . . . . . . . . . . . . . . . . . . . . . $150 OOo 
F ·ees of office, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 7 50 

2'1', International Navigation Company : 
Capital stock, 1907, . .. . ......... . .. .... . .. . 
Fees of office, . . .. . . ... ............. .. . .. .. . 

27, Real Estate Holding Company: 

$230 00 
11 50 

Capital stock, 1906 , . . . . . . . . . . . . . . . . . . . . . . . . $5 00 
Fees of · office, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 25 

Capit,al stock, 1907 , . . . . . . . . . . . . . . . . . . . . . . . . $5 00 
Fees o·f office, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 25 

27, Am~ican Ice Compa ny : 
Capital stock , 1907 , .. . . .. ....... .. .. .. . ... . 
Fees of office , . .. ... . .. ... . .. .. .. . . . .. . .. .. . 

27 , Mid Valley Coal Oompany: 
Capital •S•t-ock, 1907, .... .. . . .... ..... ... ... . 
~ees of office, . .. .. ... .. . .. .... . . .. . . . . .. . . . 

27, Nescopec Coal Company: 
Capital stock, 1907, . . . . ..... .. . .. . . . . .. .. . . 
Fees of office, ...... .. .... .. .. ..... .. .. ... . . 

27, Sterling Coal Comp,any: 
Capital stock, 1907, . . . .. ... .. . ... .. .. .. , . . . 
F ees of office, ..... .- . . ... . .. . . ..... . .. .. ... . 

$100 00 
5 00 

$250 00 
12 60 

-----
$126 00 

6 75 

$100 00 
5 00 

27, P eoples Stree t R-ailway Compan y of Nanticok e and N e w
port: 

Capital stock , 1907, . . . . . . . . . . . . . . . . . . . . . . . . $167 50 
F ees of office, . . . . . . . . . . . . . . . . . . . . . . . . . . . .. . 8 37· 

2,100 00 

367 50 

97 65 

78 75 

26 25 

110 25 

157 50 

241 50 

5 25 

5 25 

105 00 

262 50 

141 75 

105 00 

176 87 
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27, Alden Ooal Company: 

Capi'tal stock, 1907, ...................... .. 
Fees olf office, .. ........................... . 

30, D. Ross, et al, sureties on official b'Ond of 
Robert G. McMichael, deceased late 
l'ecorder o-f Carbon county, balance due 

$100 00 
5 00 

Commonwealth for 1905, . . .. .. .. .. .. .. . . 43 46 
Fees of office, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2 17 

30, D. J. Kennedy Company: 
Loons, 1905, ............................... . 
Fees of office, .· ............................ . 

30, Republic Coke Company: 
Capital stock, 1907, ...................... .. 
Fees of office, ................ .. ..... . .. ... . 

30, River Coal Oompany: 
Capital stock, 1907, .. . ................ .... . 
Fees of office, •....... . ..... ... .. ..... . . .... 

30, Lackawanna Iron and· Steel Oomp·any: 
Capital stock, 1907, ....................... . 
Fees of office, ........... . ................. . 

30, Lackawanna Coal and Ooke Company: 
Capital st'Ock, 1907, ...................... .. 
Fees of _office, ............ . .......... ... ... . 

$171 00 
8 55 

$400 00 
20 00 

$250 00 
12 50 

$750 00 
37 50 

$450 00 
22 50 

-----
30, Philadelphia Brewing Companv: 

Ca·pHal stock, 190'7, ....................... . 
Fees of <Office, . ........................... .. 

30, Mortgage Trust Company of Pennsylvania: 
Loans, 1907, . . .. ................ . .......... . 
Fees of office, ............. . .. ............. . 

30, Cambria Incline Plane Company: 
Capital stock, 1907, ....................... . 
Fees of office, . .. . ... .. ........ . . .. ........ . 

$350 00 
17 50 

$395 00 
19 75 

$50 00 
2 50 

30, Equitable Illuminating Gas Light Company ·of Philadel
phia: 

LO,ans, 1906, . . . .. .. .. .. .. .. . .. .. .. . . .. .. .. .. $425 00 

30, 

30, 

Fees of office,_ . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 21 25 

Allegheny and Western Railway Company: 
Capital st<0ck, 1907, ..................... . .. $1,000 00 
Fees of office, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 50 00 

Knickerbocker foe Company : 
Capital stock, 1907, ............. ~ ..... . .. .. 
Fees of office, .. .... . ..... . ... ... .. .. .... . . . 

$5 00 
25 

30, Annora Coal Company: 
$175 00 

~ 75 
Capital stock, 1907, ............. .......... . 
Fees of office, ..... .. ......... . ............ . 

30, Diam~md CO"al Land Company: 
capital stock, 1907, ............ . .... ...... , 
Fees of office, ...... . . .. .. .... . . .......... . . 

------
$30 00 

1 50 

105 00 

45 63 

179 55 

420 00 

262 50 

787 50 

472 50 

367 50 

414 75 

52 50 

446 25 

1,050 00 

5 25 

183 75 

31 50 
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30, Robesonia Iron Com1:!,.any, Limited : 
Capital stock, 1907 , ........... . . ..... ... . ,. . 
F ees of office, ....... .. ...... . . . ....... .... . 

30, Gilpin Coal Company: 
Capital s tock, 1907, ..... • .................. 
Fees of offic,e, ............................. . 

30, Bowman Coal Mining Company: 
C,apital stock, 1907, ....................... . 
Fees of office, ... ... . .... .. .. ......... .. ... . 

30, Hollenback Goal Company: 
Capital stock, 1907, .....•. . ... ..... ........ 
Fees of office, .... . .. . ... ... .. .. ........... . 

30, ·Schenly Distilling Oomrpany: 
Capital ·stock, 1907, ............... ........ . 
F ees ·of office, ............. .. .. . . ..... . .. . . . 

30, Huron Coal Company: 
Capital st·O'ck, 1907 , ... .. . .. . . .. ..... . . .... . 
Fees of o ffice, .. .. . . .. .......... ... . .. . .. .. . 

30, Haddon Coal Oompany: 

$225 00 
11 25 

$50 00 
2 50 

$75 00 
3 75 

$275 00 
13 75 

$150 00 
7 50 

$120 00 
6 00 

Capital stock, 1907 , .. . . . . . . . . .. .. .. . .. . $85 00 
F ees o·f office , . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 4 25 

lO, Leechburg Land and Improvem ent Company: 
Capital stock, 1907, ....................... . 
Fees M office, . ... ...... .. . .. . .... ......... . 

30, Consumers Brewing Company: 
Capital s>t·ock, 1907, .. .. .. .... .. ...... .. ... . 
F ·ees of office, ..................... . ....... . 

$75 00 
3 75 

$100 00 
5 00 

30, Columbia and Mn-ntour E'lectric Railway Company: 
Capital stock, 1907 , . .. .. .. .. .. . .. .. .. .. .. .. $75 00 
Fees ·of office, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 3 75 

30, Trum,an M. Dod-son C'ompany: 
Capital -stock, 1907, . . .. . . . .. .. .. . .. . . . .. . .. $12 50 
Fees 'Of office, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 63 

30, Scranton Gas and Water Oompany: 
Loans, 1907. . ............................. .. 
Fees of office, .. ........................... . 

30, Consolidated Water Supply Company: 
Capital stock, 1906, ....... . .............. . . 
Fees of office, . .... . ......... ... ........... . 

30, Leedom & Worrall Company: 
Capital stoc k, 1907, ...... . .......... .. .... . 
Fees ·o.f office, ........... . ....... ~ .. ...... .. 

30, Sorosls Shoe Company o.f Philadel·phla: 
Capital stock, 1907 , .... . ........... . .. . ... . 
Fees 'Of offke, ......................... . ... . 

30, Walnut Run Coal Company: 
Capital stock, 1907 , ............. . . . .... .. . . 
F ees of office, . ..... .. .... . . .. . . .. ......... . 

$20 00 
1 00 

$585 50 
29 27 

$75 00 
3 75 

$12 25 
61 

$125 00 
6 25 

236 25 

52 50 

78 75 

288 75 

157 50 

126 00 

89 25 

78 75 

105 00 

78 75 

13 13 

21 00 

614 77 

78 75 

12 8_6 

131 25 
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- -· .. -- -------------

Dec. 

' . 

30, Monterey Coal Company: 
Capital stoek, 1907, ...... .. ......... .. . . . .. 
Fees o.f offi'Ce, ... ..... ... ... .. ... . ........ . . 

$30 00 
1 50 

-----
30, Mountain Coal Company: 

Ca•pital stock, 1907, ...................... .. 
F ees of office , ......... .. ............... . .. . 

$137 50 
6 87 

30, Home Electric Light and Steam Heating Oomp.any: 
Capital stock, 1907, . .. . .. .. .. .. .. .. . .. . . . .. $4(} 00 
Fees o·f office, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2 00 

30, ·Tide W8'ter Pipe Company, Limi1ted: 
Ca·pital stock, 1907, .. ......... .......... ... $2,671 55 
Fees of office, .. .. . .. .. .. . .. .. .. .. .. .. .. .. .. 133 57 

30, American Improvement Company: 
Ca•pital .stock, 1907 , ....................... . 
Fees of office, . .. .... . ... .... ..... . . ..... .. . 

$125 00 
6 25 

30, Harrisburg Gas Company: 

30, 

30, 

30, 

3, 

3, 

3, 

3, 

3, 

3, 

Loans, 1906, ... . .. . .. . . . . . ...... .. ......... . 
Fees of office, ... . ....... ... ...... .. . ...... . 

$550 00 
27 50 

Loans, 1907, .. .. .. . . .. .. . .. .. . . .. .. . . .. .. .. $900 00 
Fees Qf uffi'Ce, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 45 00 

Fairmount Park 'l'ransportati-on Company: 
Capital stock, 1907, ...................... $1,000 00 
Flees o.f office, .. .. .. .. .. .. .. .. .. . .. .. .. .. .. . . 50 00 

Ridgway Light and Heat Company : 
Capital sto.ck, 1906, ... ........ ........... .. 
Flees of office, ............................. . 

Capital stock , 1907, ........... ........ .... ...... . 
Fees o.f office, ....................... . 

Clearfield Bituminous Coal Corporation: 
Capital st=k, 1907, ........ .... ...... .... .. 
Fees of office , . . ..... .. . . ........ .. ........ . 

Scranton Railway Coimpany: 
Loans, 1907, ............................... . 
Fees o<f office, .......................... .. . . 

Packer Coal Company: 
Capital stO'ck, 1907, ...................... .. 
Fees of office, ............. ......... ..... ; .. 

The Good Road's Machinery Company: 
Capital st'o·ck, 1907, .............. ...... .. .. 
Fees ·o.f office, ....... ..... . .......... . .. . .. . 

Westmoreland Coal Company: 

$40 00 
2 00 

$11() 00 
5 50 

$140 50 
7' 02 

$39 94 
2 00 

$25 00 
1 25 

-----

$15 00 
75 

Cap-ital stock, 1907, .. .. .. .. . .. .. . .. .. .. . .. . $1,025 00 
Fees ·of <>tfice, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 51 25 

Penn Gas Coal Company: 
Capital stock, 1907, ......... . .. .. ........ .. 
Fees of office, ..... . ..... ... .... .......... . . . 

$875 00 
43 75 

403 

Amount. 

31 50 

144 37 

42 00 

2,805 12 

131 25 

577 50 

945 00 

1,050 00 

42 00 

115 50 

147 52 

41 94 

26 2.5 

15 75 

1,076 25 

918 75 
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3, Lackawanna Light Company : 
Capital stock, 1907, .... .... .... . ... 1 ..... .. 

Fees of office, ... ..... ........ . .. .. ...... .. . 

3, Parrish Coal Company: 
Capital stock, 1907, . ..... ............... . .. 
F1ees of office, . .. . ... .. . ... . .. .. . . ... .... . . . 

3, Central .Pennsylvania Lumber C'om.pany: 

$100 00 
5 00 

$562 50 
28 12 

Capital stock, 1907, .. .. .................... $2,750 00 
Fees of office, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 137 150 

3, Thomas Colliery Company: 
Loans, 1907, ..... . . ... . . .... .... . .. . . . ... . . . 
Fees of office , ... . ....... . . ..... .. .. .. ... . . . 

3, Manufacturer's Gas and Fuel Company: 
Loans, 1906, ... . ..... . . .. ........ . ... .. .... . 
Fees of office , . .. . ... .... . . .. . ..... ... .. . .. . 

3, Potter Gas Company: 
Loans, 1907, ... . . . . . . . . .... . ..... . .. . .... .. . 
Fees of office, .. . .. . ........... . . . . .. . ..... . 

3, Jersey Shore Electric Oompany: 
Capital stock, 1907, ... .... . ...... ... . . .... . 
Fees of office, .. . .. . .. .. ..... . .. .... . . .. . .. . 

$142 50 
7 12 

$38 00 
1 90 

$5 00 ' 
25 

-----

$37 50 
1 87 

-----
3, Vallamont Traction Oompany: 

Caj!ltal stock, 1907, ...... . ....... .. .. ... . .. 
Fees of office, . ..... ............ . ... . ...... . 

' 3, Ecorromy Light, H eat a nd Power Company: 
Capital stock, 1907 , .. .. ..... . . . .......... .. 
Fees of office, .. .... ..... . . . ... ... ......... . 

3, Easton Transit Company: 
Loans, 1907, ......... .. .. . ..... . .. . . ....... . 
F1ees of office , . .. . .. ... .. . .. . ... . . ... ..... . . 

3, B e rwick Water Company: 
Oapital stock, 1907 , . .... ... ... ....... . . .. 
Fees of office, .. .............. . .. ..... .. . .. . 

3, West Berwick Water SuJ)ply Compan y : 
Loan~, 1906, .. .... . . .. ...... .. .......... .. .. 
Fees •o.f office, . .. . . ... . . . .... .. ..... . .... . . . 

I.;oans, 1907, . .... . , ... . ... . . . ..... . . ... .... . 
Fees of offi·ce, . . . .. . .. . .. ... . . ... .. . ... . .. , . 

3, Silve r Brook Coal Company: 

$25 00 
1 25 

- -----

$200 oo I 
10 oo I 

$30 ()() 
1 50 

-----

$344 00 
17 20 

$25 00 
1 25 

$25 00 
1 25 

Capital stock, 1907 , ... . . ........... . ..... .. $30 00 
1 50 Fees of office, ... . .... . . . . . . .. ... . . . . .... .. . 

3, Upper Lehigh Sup.ply Company: 
Capital stoc k , 1907, . . . . . . . .... .. .... . . .. .. . 
F ees of office, .... . ....... ... ...... .. . ... . . . 

3, E,astern Securities Company: 
Capital stock , 1907 , .. .. .................. .. 
Fees of office, . .. . .... . .. .. . ...... ... . , .. .. . 

----

$55 00 
2 75 

$40 00 
2 00 

Ott. Doc. 

Amount. 

105 00 

590 62 

2,887 50 

149 62 

39 90 

5 25 

39 37 

26 25 

210 00 

31 50 

361 20 

26 25 

26 25 

31 50 

57 75 

42 00 
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3, The Pullman Company: 

4, 

Capital stock, 1907, . . .. ... .. .............. . 
Fees of otfi.ce, ............................. . 

$25 00 
1 25 

Lewisburg, MUton 
way Company: 

and W.atsontown Passenger Rail-

Capital stock, 
Fees of offioe, 

1907 , $100 00 
5 00 

4, Susquehanna and New York Railroad Company: 
Capital sto.ck, 1907, ......... : . . . . . . . . . . . . . . $500 00 
Fee·s of office, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 25 00 

4, Leet·oni'a R·ailway Oompany: 
Capital stock, 1907, · ......... .. ..... . .. . ... . 
Fees of office, .. . . ..... ..... ... ... . ... . ... . . 

$50 00 
2 50 

4, Tionesta Valley Railway Company: 
Capital ·sto·ck, 1907, .......... . ... . ..... . .. . 
F ees o.f office, ....... .. .. .... . ..... ... .... . . 

$325 00 
16 25 

4, H. C. Frick Coke Company: 
Capital stock, 1907 , . . . . . . . . . . . . . . . . . . . . . . . . $1, 777 25 
Fees of officl , . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . !l~ 8ti 

4, Union Supply Company: 
Capital stock, 1907, ......... . ............. . 
Fees of o.ffice, .... . . . ........ .... . ... ..... . . 

4, Youghiog·heny N'Orthern Railway Company: 
Capital stock, 1907, ...................... . . 
Fees of office, ... .. ........................ . 

$975 00 
48 75 

$50 00 
2 50 

7, Mingo Coal Oompany: 
Capital stock, 1907 , ....... .. . . . . ..... ... .. . 
Fees of office, . .. ... .. . . .. . . .... ..... .. .... . 

$100 00 
5 00 

-----
7, Union Steel Company: 

c,apital stock, 1907, .. . ... . . . . . . . . .. . . .. . . . . 
Fees o.f 'Office, .. .... ..... ......... .. .. .. . . . . 

$12'7 50 
6 38 

7, Maderia Hill Coal Mining Oompany: 
Capital stO'ck, 1907, . . . . . . . . . . . . . . . . . . . . . . . . $112 50 
Fees of office, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 5 62 

7, Bessemer and Lake Erie Railroad Company : 
Capital stock, 1907, . . .. . . . . . . . . . . . . . . .. . . . . $500 00 
Fees of office, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 25 00 

7, Etna and M·ontrose Railroad Comp.any : 
Capital stock, 1907 , . . . . . . . . . . . . . . . . . . . . . . . . 107 50 

7, 

7, 

Fees of office, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 5 37 

Sharon Coke Company: 
Capital stock, 1907, ... .. .. ........ ......... $2,165 28 
J<'ees of office , . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 108 26 

Irvona Coal and Coke Company: 
Capital .stock, 1907, . .. ....... .. ........... . $7 50 

87 F'e€s of office, . .. . ....... .. . . ........•...... 
-----

26 25 

105 00 

525 00 

52 50 

341 25 

1,866 11 

1, 023 75 

52 50 

105 00 

133 88 

118 12 

525 00 

112 87 

2,273 54 

7 87 
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7, National Mining Company: 
Capital sto:ck, 1907 , .. .. ........ .. ......... . 
Fees 'Of office, ..... .... . . . ................ .. 

7, Carnegie Land Company: 
Capital stock, 1907, .. ............ .. ...... .. 
Fees ·of office, .. ......... .. . ... ... .. ... .... . 

7, Clairton Land Company: 
Capital .stock, 1907, .... .. ............. . , . . . 
Fees of office, ..... .... ... .............. ... . 

7, Sharon Land Company : 
Capital stock, 1907, .. . ......... . ......... .. 
Fees of office, . ..... ... . . . .. .. .. ........ . .. . 

7, Powhatan Goal and Coke Company: 
Capital stock, 1907 , . . .. . .. .. ... . ....... . .. . 
F ees o.f office, . . ... ..... ... .. .. . .. ..... .. . . . 

7, P •en co.yd and Philadelp·hia Railroad Company : 
Capital stock, 1907 , . ..... .. . ..... . .... . . .. . 
Fees of office , .... . ........ . .... .. . ...... .. . 

$500 00 
25 00 

-----
$450 00 

22 · 50 

$17'5 00 
8 75 

$35 00 
1 75 

$450 00 
22 50 

$165 00 
8 25 

-----
7, Wm. L. Sidler, R egiste r a nd R ecorder, Mon

tour countv: 
B,alance due Comm•onwealtlt for 1907, ... . 
Fees of office, . . . ... . ... ... . .. .. . ... ...... . . 

$390 15 
19 50 

7, Citizens Light, H eat and P ower Company, J ohnstown: 

525 00 

472 50 

183 75 

36 75 

472 50 

173 25 

409 65 

Fees ·of office, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 10 00 
7, Lake S'hore and Michigan Southern Railway Company : 

Capital stock, 1907 , ...... . . ....... . . ..... .. $1,500 00 
Fees of office, . .. .. . .. .. . .. . . . .. .. .. .. .. .. .. 75 00 

7, Spring Brook Lumber Oomipany: 
Capital stock, 1907, .. . . .. . ..... .. ... ... .. . . 
Fees ·of •office, . . ........ . . ..... .... . ....... . 

7, Philad~lp·hia and W est ern R.ail way Com1pany : 

$40 00 
2 00 

Capital stock, 1907 , .. .. .. .. .. .. .. .. . .. .. .. . $1 , 187 50 
Fees of office, . .. .. .. .. . .. .. .. .. .. . . .. .. .. .. 59 37 

7, Jam.es'town and Franklin R a ilroad Compan y: 
Capital stock, 1907, . ... .... .......... .. .. .. 
Fees of ·offi·ce, .. ... . . . . ........... ... . .... . . 

$60 00 
3 00 

1,575 00 

42 00 

1,246 87 

- ---- 63 00 
7, Julius Christensen & Company: 

Capital stock , 1907 , . ......... ... . .. ...... .. 
F ees ·of office , .... ... . .... .. ...... ... .... . . . 

7, William M. Llo;vd Company: 
Capital s t1o·ck , 1907 , . .. . . . . .... . .... .... ... . 
Fees of office, ... .. ..... . . .. . .. .. . .. . . .. . .. . 

$100 00 
5 00 

$25 00 
1 25 

105 00 

--- -- 26 25 
7, Edi son Electric Illumin atin g Compan y, vVillinms·port: 

Capital st'Ock , 1907, . . .. . . .. . . .. . . .. . . .. . . .. $75 00 
Fees o.f office, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 3 75 

8, C. Schmidt & Sons B rew i11 g Compa ny : 
----- 78 75 

Capital stock , 1907, ... . ......... .. .. ....... $1,161 00 
F ees of office, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 68 05 

1 ,219 05 
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8, Class & Nachod Brewing Company: 
Capital sto:cik, 1908, ...... . .. .. .......... .. . 
Fees of 'office, ............................. . 

$50 00 
2 50 

8, Buffalo, Rochester .and Pittsbm:g Railway Company: 
Capital stuck, 1907, ........................ $11,000 00 
Fees o-f office, . . . . . . . . . . . . . . . . . . .. . . . . . . . . . . 550· 00 

8, Dunkirk, Allegheny Valley and Pittsburg Railroad Com
pany: 

Capital stock, 1907, . . . . . . . . . . .. . . .. .. .. . . .. $8-00 00 
Fees of office, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 40 00· 

8, Be·thlehem S·teel Company: 
Loans, 1907, .............. . ................ . 
Fees ·of office, ................. . ......... . . . 

$600 00 
3(} 00 

9, PittS1burg, Bessemer and Lake Erie Railroad C'om.pany: 
Loans, 1907, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . $1, 502 10 
Fees of office, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 75 10 

9, Standard Ice Manufacturing Company: 
Loans, 1907, .......................... _ .... . 

. Fees of office, ............................. . 

9, Cambria Steel Company: 
Capital stock, 1907, ....................... . 
Fees of offi·ce, ............................. . 

9, Cambria Iron Company: 
Capital stock, 1907, ..... ... .... ... . ....... . 
F"ees of office, ..... .. ... . ... .... . _ ......... . 

9, McCall ~erry Power Company : 
Capital stock, 1907, .. .. .. .. ............... . 
Fees o-f office, ....... . ................. . ... . 

9, St. Benedict Village Oompany: 
Capital stock, 1905, .. _ .................... . 
Fees ·o.f office, ..... ...... .. . _ ... _ .......... . 

Capital st-ock , 1906, ...... ...... ........ .. 
Fees of office, ................ . ... . ........ . 

10, Dodson Coal Company: 
Capital st·ock, 1907, ........ .. ...... .. ..... . 
Fees of office, ............................. . 

$237 50 
11 87' 

-----

$713 38 
35 67 

-----

$300 00 
15 00 

$500 00 
25 00 

$125 00 
6 25 

$125 00 
6 25 

$35 00 
1 75 

10, Delaware, Lackawanna and Wes-tern Railroad Company: 
Loans, 1907, . . .. . .... . .. .. .. . . .. .. .. .. . . .. .. $12 92 
Fees o.f office, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 65 

10, National Tube Company ·of New Jersey: 
Capital stock, 1907, ....................... . 
Fees· of office, ............ - .. ....... .. ..... . 

$80 00 
4 00 

10, Huntingdon and Broad Top Mountain Railroad and Coal 
Company: 

Capital stock, 1907, .. .. .. .. .. .. .. . . .. .. .. .. $249 95 
Fees of office, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 12 49 

52 50 

11,550 00 

840 00 

630 00 

1, 577 20 

249 37 

749 05 

3Hi 00 

525 00 

131 25 

131 25 

36 75 

13 57 

84 00 

-262 44 
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11, American S1teel and Wire Company Q.f New Jersey: 
Capital stock, 1904 , ... . .. . . .. : . . . . . . . . • . . . . $222 55 
Fees of office, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 11 12 

Capital sto·C"k, 1905, ............ .. .... .... .. 
Fees of office, . . . ................. .... . . .. . . 

12, Carnegie Natural Gas Company: 
Capital stock, 1907, .. . . .. .... ... .. ....... . . 
Fees of office, ............................. . 

12, Clairton Steel Company: 
Capi-tal stock, 1907, ................... . .. .. 
Fees o·f office, ........ .. . .. . .... . .......... . 

12, The United Gas Improvement Company: 

$162 19 
8 10 

$300 00 
15 00 

$319 44 
15 97 

Oapital stock, 1907, ... . ....... ..... ..... ... $66,000 00 
Fees of office, . .. . . .. . .. .. . . .. .. .. .. . .. .. .. . 3,300 00 

14, Lehigh Coal and Navigation Company: 
Capital stock, 1907 , . . . . .. .. . . .. • .. .. . . . . . . . $9,500 00 
Fees of office, . . . . . . . .. .. . . . .. . . .. . .. .. . .. .. 475 00 

14, Mingo Coal Company: 
Capital st\1'ck, 1906, ....................... . 
Fees of office, ..... . .... ...... . ........... .. 

14, Hanover & Newp'O.rt R'ailroad Company: 
Capital stock, 1907, ..... ........ . ..... . .. .. 
Fees o·f office, .... .. ... ........ ... .. . .. . .. . . 

14, Bangor an~ Portland Railway Company : 
Capital stock, 1907, .... .. ... ... . ... . . .... . . 
Fees ·o·f office, .......... .. ......... .. .. .. . . . 

14, Lorain Steel Company of Pennsylvania: 
Loans, 1901, ............................... . 
Fees of offi·ce, .... . ....... . .. . ......... .. -.-.. 

'Loans, 1903, ... ... .. . .... ... .• ....... .. ..... 
Fees o.f o·ffice, ........ . . . . .... .. .. ....... . . . 

Loans, 1904, .. ..... ...... ... . . ... . ....... .. . 
Fees of office, .......................... . . . . 

Lo.ans, 1905. . . .... . . ........ . ... . .. . . .. . .. . . 
Fees of office , . ......... . ...... . . .. ... . .... . 

14, Lorain Steel Company ·of P·ennsylvania: 
L'o·ans., 1906, ...... . . ....................... . 
Fees of office , . .. .. . ...... .. ..... . . .... .... . 

$100 00 
5 00 

$50 00 
2 6() 

$825 00 
41 25 

$46 60 
2 33 

$46 60 
2 33 

$46 60 
2 33 

$57 00 
2 85 

$2(} 00 
1 00 

Loans, 1907, . .. . .. .. . . . . .. .. .. .. .. . .. . . . .. .. 20 00 
Fees of office, .. . .. . . .. .. .. .. .. . .. .. . . . . . . . . 1 00 

14, Philadelphia and GarreUord Street Railway Company: 
Capital stock, 1907, . .... ..... . : . . .. .. . . . . .. $25 00 
Fees O·f office, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1 25 

14, Stevens Coal Company : 
Capital stock, 1907, ................ . .... , , . 
Fees of offi·ce, . .......... ........ .. . . .. .. . . . 

$25 00 
1 25 

Off. Doc. 

Amount. 

233 67 

170 29 

315 00 

335 41 

69,300 00 

9,975 00 

105 00 

52 50 

866 25 

48 93 

48 93 

48 93 

59 85 

21 00 

21 00 

26 25 

26 25 
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14, · Central Distri0t and Pittsburg T elegraph Company : 
Capital stock, 1907 , .. .. .. .. .. .. .. .. .. . .. .. . $5, 250 00 
Fees of offi·ce, . . .. .. .. . . .. . . .. . . .. . . .. . . .. .. 262 50 

14, Pocono Mountain Ice Company : 
Capital stook, 1907, .... .. ... .... ..... .. .. .. 
Fees '0-f office , .. . ....... .... . .... ... . . . .. .. . 

$1() 0() 
50 

14, Keystone Watch Ca·se Company: 
Loans, 1907, ......... ... ..... . .. . .... .. .... • 
Fees of office, .. ... . .. ... . . . . . . . . ..... . ... . . 

$174 17 
8 70 

-----
14, Western Union Telegraph Company : 

Capit,al stock, 1906, ................. .. . . . .. 
Fees of offic e, .. .... ....... . .... ........ . . .. 

$750 00 
37 50 

14, Pittsburg, McKeesport a nd Greensburg Railwa y Com
pany: 

Loans, 1907, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . $200 00 
Fees of office , . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 10 00 

14, Dunmor e Gas and Water Company : 
Capital stock, 1907, ...... .. ... ... ... .... .. . 
Fees of office , ...... .. ... ..... ...... .... .. .. 

$330 00 
16 50 

14, Archbald Wa•ter Company : 
Capital stock, 1907, . .. ...... .. . .. ........ .. 
Fees of office , .......... .. . . .. .. .... .. .. . . .. 

$200 00 
10 00 

14 , The Good Roads Machinery Company: 
Bon us, 1906, . . . ••. ..... ... .. . .. .... . . .. . . ... 
Fees of office, .. .... . . . ..... . .. . ...... ... .. . 

$3 74 
. 19 

-----
14, Hom·estead Real Esta•te Compa n y : 

15, 

15, 

Cap.ital sto·ck, 1907, . .. . .. .. . ..... .... . .. . .. 
Fees o.f offi·ce, ... ... . . .. . .. .. . ... . ....... .. . 

Northern Cambria Street Railwa y Company: 

. $45 00 
2 25 · 

Capital stock, i905, .. .. .. .. .. .. . .. . .. .. . . .. $50 00 
Fees o·f office, .. .. .. .. .. .. .. .. .. .. .. ... .. .. . 2 50 _____ , 
Captal stock, 1906, .. . .. . .. .. .. .. . .. . . .. .. .. $150 00 
Fees o·f office, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 7 50 

15 , Allentown Iron Company : 
Capita l stock, 1907, .. .... ................. . 
Fees of office , . : . .. .... .. . .. . . . . . .. , . ... . . . . 

$80 30 
4 02 

15 , Keystone Light and Power Company : 
Capital stock , 1906, .. .. .. .. .. .. .. .. .. .. .. .. $5 00 
Fees of '.Office , : . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 25 

15 , Coxe Brothers & Company , Incorporated : 
Capital stock, 1907, .. .. .. .. .. .. .. .. .. .. . .. . $1 ,000 00 
Fees of office, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . ·50 00 

15 , Lehigh Valley Railroad Company : 
Capital sto·ck, 1907, .... ........ .. .. .. ...... $18,100 00 
Fees of offi'ce, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 905 00 

15 , L ehigh Valley Coal Comp.any: 
Capital stock, 1907, .... ... .. .... .. .. .. .. ... $4 ,125 00 
Fees ·of office, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 206 25 

409 

Amount. 

5,512 5o 

10 50 

182 87 

787 50 

210 00 

346 50 

210 00 

3 93 

47 25 

52 50 

157 50 

84 32 

5 25· 

1.050 00 

19 ,005 00 

4,331 25 
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SCHEDULE I-Continued. 

SCHEDULE OF COLLECTIONS. 

Year. Name. 

15, James H. Worden, P1'0thonotary , doc ket fees $3.00 each 
in 152 c ases adJusted since N ovember 23, 1908 and up to 
date: 

Fees of ·ofll'ce, .. ............. ... .. .. ........ . .... .. .. .. . 
22, PiHsbu·rg and· Ohio· Valley R a ilway Company: 

Capital ·s·tock, 1907, . . . .. . . . .. .. .. .. . . . .. . . . $200 00 
Fees of oflke, . . .. . .. . . . . . . .. . . . . . . . .. .. . .. 10 00 

22, Central Railroad o.f New J ersey: 
Ca;pital stock, 1907, . . .. . . . . . . . . . . . .. . . . . . . . $1,110 00 
Fees of office, . . . . . . . . . . .. . . . . . . . . . . . . . . . . . 55 00 

22, Delaware, Lacka•wanna and Western R a ilroad Company: 
Capital stock, 1907, ............ .. . .. .. . . ... $20,000 00 
Fees of office , . . . . . . . . . .. .. . .. . . . . . . . . . . . . . . 1,000 00 

24, Pennsylv.ania Coal Company: 
Capital stock, 1907, .... .. .. .... . .... .. .... . $1,325 50 
Fees of office, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 66 27 

24, New York, Susquehanna and W est ern Coal Company: 
Ca·pital stock, 1907 , .. .. .. .. . . . . . . . . . . .. . . . $25 00 
Fees of office, . . . . . . .. . . .. . . . . . . . . .. . . . . . . . . 1 25 

24, Hillside Coal and Iron Compa ny : 
Capital stock, 1907, . .... . . .. . .. . . .. . ... . .. . 
Fees ·of office, ... .. . ...... .... ... . . . . ...... . 

24, Butler Mine Company, Incorporat ed': 
Capit,al stock, 1907, ..... ..... .......... .. .. 
Fees of office, ............ . ......... . . .. . .. . 

24, North West Mining and Excha nge Company : 
Capi~al stock , 1907 , . ...... ..... ..... ..... .. 
Fees· of o·ffice , . .. .. . .. ........ ... .. .... .... . 

24, Wilkes-Barr e and Eastern R a ilroad Company: 
Caprtal stock, 1907, .............. .... .... .. 
Fees of office, .. . ............ .. ... . . .... . . . . 

$175 00 
8 75 

$100 00 
5 00 

$100 00 
5 00 

$250 00 
12 50 

N ew York, Susquehanna a nd Western Railroad Com
p.any: 

Loans, 1907 , .. .. .. .. . . .. .. .. . . .. .. .. .. .. . . .. $216 60 
F ees 'Of office, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 10 80 

24, Buffalo , Bradford and Pittsburg Railroad• Compa n y: 
Capital stock, 1907, .. .. .. .. .. .. .. . .. . .. .. . $25 00 
F ees of office, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1 25 

24, Columbus and Erie Rail road Compa ny: 
CaIJital stock , 1907 , .. .. ................. .. . 
F ees O·f office, ....... ..... . .. ........... .. . . 

24, Erie Land and Improvement Company o f P enn 'a .: 

$50 00 
2 50 

Capital stock , 1907, .. .. .. .. .. .. .. .. .. .. . .. $25 00 
Fees 'Of office, .. .. . .. . .. .. .. .. . .. . .. .. .. .. .. 1 25 

24, Erle Railroad' C'Ompany: 
Capital stock, 1907, .. . ....... . . .. .. . . . . .. . . 
Fees of office, ..... . . .. .. .. . . . ... . .. . ...... . 

$217 63 
10 88 

Off. Doc. 

Amount. 

456 00 

210 00 

1, 155 00 

21 , 00(} 00 

l, 391 77 

26 25 

183 75 

105 00 

105 00 

262 50 

227 43 

26 25 

52 50 

26 25 

228 51 



No. 23. OF THE ATTORNEY GENERAL. 411 

SCHEDULE I-Continued. 

SCHEDULE OF COLLECTIONS. 

Year. Name. Amount. 

----·-- -----------------------------1 ---- -

24, E 'rie and Wyoming Val ley R a il roiad Compa n y : 
Capital stock, 1907, . ....... . . . .... ... ... . . . 
F ees o-f office, .. .. ... . ... . .. . .... . . .. .. .... . 

$225 00 
11 25 

24, Jefferson Railroad Com pany : 
Capital ·Stoc k , 1907, ...... ....... .. . . ...... . 
F ees of office, .. . . ....... . . .. ... .... . . ... . . . 

$100 00 
5 00 

24, New York, L a k e Erie an d W est ern Coal and Railroad 
Company : 

ca.pita! stock, 1907, . . . . . . . . . . . . . . . . . . . . . . . . $150 oo 
F ees of office, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 7 5'0 

24, Tioga Railroad Company: 
Lo,ans, 1907, . .. . ...... . ... ..... .. .. . .. .... . . 
Fees of ·office, ....... .... ..... ... ....... ... . 

$226 10 
11 30 

24, Nypa no- Railroad Company: 
Capital stock, 1907, . . .. . . . . . . . . . . .. . . . . . . . . $1,250 00 
F ees of offi"ce, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 62 50 

24, Blossburg Coal Com•p·any : 
CaJ,Jital stock, 1907, . . . .... . ... ........ . .. . . 
Fees of office, ... . . . ..... ... .. . ........... . . 

$25 00 
1 25 

24. Con solidated Real E s t a t e C1:impany : 
Capital stock, 1907 , .. ..... .... ... . . .. . .... . 
Fees o f office, .. .. . .. . .. . . ... . .. . .. . . .. . ... . 

$50 00 
2 50 

24, D elaware, Susqueh ann a a nd S·chuylkill Railroad Com
pany: 

Capi•tal •stock , 1907 , . . . . . ... . . . . . . . . . . . . . . . . $1,250 00· 
Fees of office , . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 62 "50 

24, Glen Summit Hotel a nd Land Com pany: 
$67 50 

3 38 
Capital stock , 1907, .. . .. . .. .. ......... . ... . 
Fees ·o.f office, . .. .. ... .. ..... . ....... .. .... . 

N ew York Central and Hud·son River Railroad Compa ny : 
Capital stock , 1907, . . . . . . . . . . . . . . . . . . . . . . . . $425 00 
Fees of o-ffi ce, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 21 25 

24 , 

24, Beech Creek R a ilroad Compa ny: 
$30 00 

1 50 
Loans, 1907', ........ . . ........ ..... ... .... . 
Fees of office , . . ...... . . .. .. .. . .... . . . ... .. . 

24, Beech Creek Extension Railroad Company: 
$150 00· 

7 50 
Capital stock, 1907, ..... . .. . .. ... ..... . ... . 
Fees of o-ffice, . ... . . . . . ... .. . . ......... .. . 

24, Cheltenham Electric Light, H eat a nd Power Company : 
Capital stock, 1907 , . . . . . . . . . . . . . . . . . . . . . . . . $1 00 
Fees of ·office, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 05 

24 , The Osc ar SmHh & Sons Company: 
Bonus, . . . . . . . . . . . . . . .. . . . . . . . . . . . . . . . . . . . . . . $3 91 
F ees of office, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 20 

24, Kings ton Coal Compan)' : 
Capital sto·ck , 1907, ,. . . . . . . . . . . . . . . . . . . . . . . $1 , 600 00 
Fee·s of offlce·, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 80 

27 

236 25 

105 00 

157 50 

237 40 

1 , 312 50 

26 25 

52 50 

1 , 312 50 

70 88 

446 25 

31 50 

157 50 

1 05 

4 11 

1,880 00 
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SCHEDULE I-Continued. 
SCHEDULE OF COLLECTIONS. 

Year. Name. Amount. 

______ __________________________ , ____ _ 
28, A'Cme Coal Mining Company: 

Capital stock, 1904, ...................... .. 
Fees of office, ........ .. .. ... . . . .. .. . .... .. . 

Capital stock, 1905, .............. .... ..... . 
Fees of office, ............. .. ..... ........ .. 

_ Capital stock, 1906, ....................... . 
Fees of office, ... ..... .. . ... . .... . .... . .... . 

Capital SJtock, 1907, .... . ................. .. 
Fees of office, . . . ........ .. ....... .. . ... ... . 

Total, 

$10 00 
50 

$10 00 
50 

$10 00 
50 

$20 00 
1 00 

10 50 

10 50 

10 50 

21 00 

$566,503 37 
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