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REPOl{T 

OF THE 

Attorney General ol Pennsylvania: 

OFFICE OF THE ATTORNEY GENERAL, 

HARRISBURG, PA., JanuMy 1, 1901. 

1 o the Senate and House of R epresentatives of the GommonwealtA 
of Pennsylvania: 

As reciuired by law, and in obedience thereto, I have the honor to 
submit to the Legislature rthe report of the official business trans-
acted by the Attorney G~neral dnrhlg the two yea.rs ending on the 
thirty-first day of Derember, A. D. 190(). 

The duties of the Attorney General are increasing from year to 
year. A large part of his work consists in rthe collection of delin
quent claims certified to him by the Auditor General, and it becomes 
his duty to represent tlie Commonwealth in all cases of appeals 
taken by corporations from settlements for taxes made by the Aud
itor General and State Treasurer. During tlie past two years 
six hundred appealf-l have been taken and in nearly all of the 
cases arh~ing upon them verdicts have been rendered. ·There are a 
few pending either in the Court of Common Pleas of Dauphin 
county, or in the Supreme Court. 

A very important part of the work of the Attorney General's 
Office is the hearing of parties who wish to have quo warranto 
proceedings instituted ·against corporations. In such cases it is 
customa1·y for the person in interest to present a petition reciting 
the facts •>n which he relies to move the Attorney General rto have 
quo warrauto proceedings instituted against the corporation com
plained f\f. A hearing is then granted in all cases and all par-
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ties in interest are gh·en an opportunity to be present 
before final action is taken. When the Attorney General is sat
isfied that thne is merit in the matters ·complained ·of, and 
that the corporation should have its franchises f?rfeited either on 
account of misuser or non.user, be .files a suggestion in the proper 
court, ·s tating the grounds upon which be relies to 1ask for such for
feiture. ·Many caseR of this character were presented during the 
past two years and a numbe r of the important ones are referred to 
in this report. 

Very frequent applications are made by persons desiring to have 
maodamus proceedings instituted in rthe name of the Common
wealth under the provisions of the 1act of 1893. This is es·pecially 
true where it is sought to procure the enforcement of a public duty. 

The performance of these duties, taken in connection with the 
work that the Attorney General is required to do as a member of 
the Board of Pardons, Board ·Of Property and the Board of Public 
Accounts -keeps bis Department busy the greater part of the year. 
The Attorney General is also frequently called upon to give opin
ions to the '"arious Departments of the State Government upon 
questions· of public interest. 

The work of the Department during the past two years will here
inafter be given in greater detail. 

The number of claims, appeals and suits placed in rny hands by 
the Auditor General during the years 1899 and 1900 was 947. From 
these I have collected and paid in to the State Treasury $851,956.85. 
In some cases suits are pending in the Court of Common Pleas of 
Dauphin County or in the Sup1·eme Court. A s·chedule of all these 
cl·aims is hereto appended, and marked "Exhibit A," s'howing the 
d·isposition made of 01· the present status of each one, as it appears 
on the records of this office. 

My term of office began on the seventeenth day of January, A. D. 
1899, that being the date of the expir-ati·on of the term of my 
predecessor. Bis last report including the official business trans
aC'ted until the first of January, 1899, makes it necessary to indude 
in this report the bnsiu<·ss tran'Sacted upon the days intervening 
between the date of his report and the expiration of bis term of of
fice. It is only proper to state in this connection thM the work of 
this Depal'tment during the term of my predecessor was so nearly 
finished that hut few cases remained open or unsettled in the courts. 
The fc>w cases that were still pending in the colll'ts have since been 
argued and disposed of. The work of the Department during the 
past two years , therefore , has been almost entirely made up of 
cases that have arisen or claims that have been certified for collec
tion or appeals taken sin ee the hE'ginning of my official term. Dur
ing the past two years there has been a special effort made for· the 
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collecticm -Of all taxes from delinqueut·corporations. The Auditor 
General has. been untiring in his efforts to collect all such taxes, 
and when he failed to collect the taxes in such {!ases after proper 
notification to the delinquent corporations, he certified them to the 
Attorney General for collection, as required by law. 

An examination of "Schedule A," attached to this report, will 
discloose in detail the operations of this Department with regard 
to these delinquents. It will there be seen that many of the de
linquent c-orporations are insolvent 'and at the pre-Sent time in the 
hands of receivers. These claims are not now c·ollectible by adverse 
legal proceedings, but must await final distribution of assets by 
the courts. Many -of these corporations are defunct, which de
notes that there are no oftkers upon whom service •of p-rocess can 
be mad~, and no tangible assets. The age -0f many of th:e claims 
has also militated against their collection because many of the cor
porations defendant live a precarious life. 

Suits have been promptly brought against all defendants where 
there was any reasonable prospect of a recovery of the claim. This 
stat<?ment is made in -order to explain why many of the claims set 
out in "Schedule A," alr<>ady referred to, remain uncollected. The 
great majority of the go·od claims are promptly paid to the State 
TreasureT when due. 'When repeated notices from the Auditor Gen
eral fail to bring about payment, the ·Claims become delinquent and 
are certified to the Attorney General for oollectiO'Il, who thus has 
the tardy, defunct and insolvent cor'p•orations to deal with, and con
sBquently collections are comparatively slow, meagre and indeed 
very often absolutely impossible. 

For these reasons the work of the Department with ·regard to 
delinquents ~-0ies not show the large results which might be ex
pected by one unacquainted with the fact that the majority of i.hem 
are absolutely unc-0llectible. 

At the special term of-Court of Common Pleas of Dauphin County, 
beginning November 29, 1899, there were upon the list for trial 
nearly five hund·red cases. In some instances continuances were 
asked and gr.anted, but praotically the entire list was disposed of. 

From the following s·ummary of the busineSS> transacted in my 
office from ,January 1, 1899, to December :n, 1900, it will be seen 
that there have bE>en almost one thousand claims, suits and appeals 
prosecuted by the Oommon·wealth. ·Many o.f these cases were ad
justed af:ter a hearing before the Auditor General and Sitate Treas
urer in conjunction with the A tto-rney General, and verdicts taken 
for the amounts agreed up-on, but they all involved research and' ex
amination by our Department. 
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SUMMARY OF BUSINESS OF THE ATTORNEY GENE.RAL'.S 
DEPAR'J'MEN'l' FROM JANUARY 1, 1899, TO DEOEMBER 31, 
1900. 

Appeals from settlements of Auditor General and State 
'freasurer for taxes, ............ . ........ . ...... . 

Claims for collection ce-rtified by Audi tor General et al., 
not incl ud'Cd in actions of assnmpsit, . .. . .......... . 

Actions in assnmpsit ini;tituted, ... .. ... . . ......... . 
Quo warranto proceedings, . . .. ... . . .. .......... .. . . 
Mandamus proceedings, ...... ... ... . .............. . 
Equity proceedings, . . .. . .. . ..... .. . . .. . ... ...... . . . 
Cases argued in Supreme Oo ur-t of Pennsylvania, .... . 
Cases argued iri Supreme Court of United States, ... . . 
Proceedings against insolvent insurance companies and 

building and loan assotia tions, . . . . ...... . . ...... . . 
Formal opinions written , .. .. ..... . ....... . ........ . 
Insurance company chal'iers approved, . ...... ....... . 
Bridge proceeding::: under Act of June 3, 1895, ....... . 
Oases pending in Supreme Court of Pennsylvania, .. . . 
Cases pending in Supremt- Court of United States, . . . . 
'fotal collections (exclusive of commissions), .. . .... . 
Total commissions colleded, .. .. .................. . 

634 

272 
75 
46 
34 

2 
26 

None. 

]!) 

37 
!I 
l 
3 

None. 
:;;;851,956 85 

24,657 99 

Ornnd total, ........... . ..................... $876,614 84 

QUO WARRANTO CASES. 

CALEDONIA COAL COMPANY. 

On ti.le 281h of l\iarclt, A .. D. 1895, a pdition was presented to 
the Attorney General by Samuel F. Wheeler, stating that The Cal
edonia Goa I Company was incorporated in 1893 for the purpose, 
primarily, of mining con!; that, after its incorporation, the com
pilny acquired lands and mineral rights in Clearfield and Elk coun
ties; and that it thereupon entered npon the business for which 
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it was inc:orporated. It was further alleged that the busines~ was 
not a profitable one; that no dividends had ever been earned or 
declared; that the property of the c-0mpany had been sold for taxes 
by the treasmers of the respective counties; and that, since 1896, 
no business had been transacted by said company; and that it 
was not the intention of said company again to exercise the fran
chises granted to it by tlte Commonwealth. The petition aske:'l that 
a writ of quo warranto in the name of the Commonwealth shonld be 
instituted, and that the l'ights, privileges and franchises of the cor
pora ti on should be declar<:>d null and void. 

Upon the presentation of thest> facts a hearing was fixed so that 
the company might be represented by counsel to make answer to 
the facts alleged, and the company, through itsi counsel, having 
accepted notice thereof and no sufficient answer have been made, a 
sugge$tion for a writ of quo warranto was filed in the Court of 
C-Ommon Plt'as of Dauphin County, to No. 13 Commonwealth Docket, 
1899. The company having filed an answer to the suggestion for a 
writ ·of quo warranto 011 the 5th of April, 1899, 1and the matter 
having been heard in the court, a decree of ouster was filed on the 
11th day of April following. 

SYCAMORE STREET RAILWAY COMPANY. 

On May 11, 1899, the Pittsburgh and Birmingham Traction Com
pany through its attorneys presented a petition to the Attorney Gen
eral, asking that be file in the proper court a suggestion for a writ 
of quo warr<anfo to test by what right and warrant the Sycamore 
Street Rail \\"ay Company claims to have and exercise the fran
chise of a street passenger railway company so as to construct its 
lines o·ver the Monongahda Bridge in the city of Pittsburgh. The 
petitioning company alleged that it became the lessee of the Pitts
burgh 'a:nd Birn:1,ingham Passenger Railway Company on the 19th 
day oif November, 1899, under a lease for the term of' 999 years. 
It was further alleged that a part of the route of the street railway 
company was for many ypars1 from the intersection of Smithfield and 
Water streets, in the city of Pittsburgh, over the Monongahela 
Bridge and its appl'oachts to Carson street on the 8-0uth Side; that 
it had been in the enjoyment of its privileges and franchises over 
said bridge without interruption during all the years it operated 
and con trolled the lease in question; and that, on the 20th of April, 
1899, artfcles_ of association were filed in the office ·of the Secretary 
of the Commonwealth for the creation of a street passenger rail
way company to be known as The Sycamore Street Railway Com
pany, whkh said newly incorporated company had part of its route 
over the said Monongahela bridge. It was c·ontended by counsel 
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for petitio11ers that the Pittsburgh and Birmingham Traction Com
pany, being the lessee of the Pittsburgh and Birmingham Passen
ger Railway Company, ·had the exclusive right to the use of said 
bridge for S'treet railway purpo:Ses. 

On the seventeenth day of May the Sycamore Street Railway Com
pany filed its answer and a full hearing was given all parties in 
interest. The respondent admitted the facts alleged in the peti
tion, but denied that ·tl1e Pittsburgh and Bii'mingham Passenger 
Railway Company, or its lessee, the Pittsburgh and Birminghan:: 
Traction Company, had the exclusive right to the use of said bridge 
for street rail way purpc&es. The respondent alleged that it was 
not its purpose to use any part of the bridge occupied by the lessee 
of the Pittsburgh and •Birmingham Passenger Railway Company, 
but that it was the intention of the respondent company to widen 
said bridge so that an additional track could be laid on the new 
and added portion of the bridge, on which the tracks of the Syca
more Street Railway Company would be laid. All of these facts 
were supported by affida,,its duly filed· with the Attorney General 
at the time of the hearing. 

On the 30th day of Jnne following, after a full hearing •and due 
consideration, it was O!'dned thait a suggestion be filed in the court 
of Common Pleas of Dauphin County for the purpose of determin
ing the issues involved in the eontroversy. A suggestion for a writ 
of quo warranto against the Sycamore Street Railway Company 
was accordingly filed, to No. 238 Commonwealth Docket, 1899. The 
respondent filed an answer thereto and the whole matter was heard 
by the court. On the see0nd day of April, 1900, the president judge 
of said court filed an opinion directing judgment to be entered in 
favor of the defendant and against the contention of the petitioners. 
'l'he learned judge held that the lessee of the Pittsburgh and Bir
mingham Passenger R1aij_way Compa.ny did not have such an exclu
sive use ·of the bridge in question as to deny the right of the re
sp<rndent c·ompany to erect an addition "thereto, with the consent of 
the bridge company, so as to Jay its tracks and connect other por
tions of its contemplated lines. On the 19th day of May following 
the petitioners by certiorari removed the proceedings to the Su
preme Coul't where the uise is now pending. 

HENRY J. TRAINOR. 

On the second day of June, l~!J!), a petition was presented to the 
Attorney GenPral, signed by sPv01·aJ citizens of the Commonwealth, 
residents of and f]ualified electors in the Third ward of the city of 
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Philadelphia, !itating that 011 the twenty-first day of February, 1899, 
Henry J. Trainor had b0en elected as a member of the Select Coun
cil from the 'l'hitd ward of the city of Philadelphia, and on the third 
day of Apt'il following was duly sworn in as a member of Select 
Council for said ward; and that, in violation of law, ·he usurped 
and was then holding sai•l oftice contrary ,to the acts of Assembly in 
such case mad<.> and provided. l twas alleged by the petitioners tha.t 
for more than eighteen months prior to his elE>ction from the Third 
ward as a member -0f S<:' lect C-Oundl in said city, the said Henry J. 
Trainor had resideil at No. 1513 South Broad street in said city, 
said tesidence being in 1 h0 Twenty-sixth ward thereof; that he had 
removed his family f:rom his former h-0me in the Third ward some 
eighteen months prior to his election; and that, since he had re
moved his family t·o said Twenty-sixth ward, he had resided there 
and was not a resident and qualified elector of the Third ward, as 
required by the Constitution and acts of Assembly. It was there
fore contended that, not being a resjdent of said Third ward, he 
had no right to hold the office of member of Select Co-uncil. 

Upon this presentation of fa cts a hearing was fixed, so that all 
parties iu inter·est might ha ve an opportunity of appearing before 
the Attorney General prior to the institution of an pr-0ceedings. 
By consent of coun-sel Ule hearing was fixed for the fifteenth day 
of ,June, 1899, at which t ime counsel for r<.>spondent made answer, 
denying all the matecial facts upon which 1he petitioners relied 
as a ground for instituting proceedings by a writ of quo warranto 
to oust the sa id Trainor from the exercise of the duties of his 
office. 

The respondent denied that he removed from said ward, asserting 
that his residenl:e had Lc<'n and was at 1hat time in the Third ward 
of said city. Upon oath he stated that the taking of his family into 
another portion of the c:ity. was only t emporary and on account of 
sickness of certain members thereof. He further alleged 1hat his 
place of business was in the Third ward, which he had al ways 
claimed as his place of residence ; that he was registered there ac
cording to law; that he was not registered in any ·other ward in 
s•aid city; that he had always voted in said Third ward, and has no 
intention of changing his residence ; and he therefore denied 1he 
right of the petjtioners to have proceedings instituted for the pur
pose of ·ousting him from the exercise of his office. Evidence was 
tflken bearing on the fa cts in c·ontroversy. Residence being a ques
tion of intention, and the undisputed facts being th at it was the in
tention of the respondent to continue hi•s residence in said ward; 
and no sufficient testimony havin g been offered to show that he had 
changed his lilare of perm a nent residence, the writ was refused. 



viii REPORT OF 'l'HE ATTORNEY GENERAL. Off. Doc. 

CLEARFIELD TRACTION COMPANY. 

On the second day of June, 1899, Tempest Slinger and A. J. Gra
ham two renutable citizens resident in the counties of Centre and 

' y ' 
Clearfield, and in the region traversed by the line of electric railway 
controlled and intended to be operated by the Clearfield Traction 
Company, presented a petition stating that the Philipsburg and 
Houtzdale Passenger lfoilway Company had been incorporated in 
1892 for the purpose o.f ·cCJnstructing and operating a passenger ro.il
way from Philipsburg, in Centre county, by way of Chester Hill, 
Osceola Mills and Sterling, to connect with Houtzdale, in the 
county of Clearfield. 'l'he capital stock of s·aid company was fixed at 
$100,000, of which it was allegE'd ten per centum had been paid in 
money. lt was further alleged that in 1894 letters patent were 
granted to ihe Philipsburg Suburban Electric Railway Company, 
for the purpose of constructing and operating a passen.ger railway 
between Philipsburg, in the county of Centre, and Munson, in the 
county of Clearfield. The capital stock of this company wa·s fixed 
at $100,000, of which $10,000 was alleged to have been paid in cash 
al: the time of the incol'poration. It was further alleged that in the 
year 1894 lettE'rs patent were granted to the Houtzdale and Suburban 
Electric Railway Company for the purpose of constructing and oper
a ting a passenger rail way between Houtzdale and Ramey, both in 
the cou·nty of Clearfield. The capital stock of said company was 
fixed at $100,000, of which, it was alleged, ten per centum had been 
paid in money at the ti we of the incorporation. It was also alleged 
that at a subsequent dat~: letters patent were gmnted to the Clear
field Traction Company, lmder the act of March 22, 1887, (P. L. 8), 
for the purpose of the coestruction and operation ·of cables, motor~, 
electric appliances and other machinery. The capital stock of this 
company was fixed at $10,000, of which.ten per centum was alleged 
to have been paid iu cash at the time of the incorporation. :Sub
sequently, by a vote of the stockholders of the Clearfield Traction 
Company, tbe capital stock of said corporation was increased to 
$1,500,000. Afterwards the Clearfield Traction Company became 
the lessee of the three street railway companies hereinbefore named. 

It was further alleged that the Clearfield Traction Company had 
made, executed and deliYered to, the Girard Life Insurance, Annu
ity and Trust Company, as trustee for bondholders, a mortgage to 
sE'curE::' the payment of coupon bonds in the sum of $750,000. It 
was also alleged that the issue of $1,500,000 full paid stock to the 
stockholders of the Clear·field Traction Company was ficti,tious and 
not based upon property received, haying value, nor for labor done 
nor for property actually received, and that the issue of said full 
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paid stock, a:s well as th1; bonds amounting to $750,000, was in vio
lation of section 7, Article XIV, of the Constitution, as well as 
the provisions of the act of March 22, 1887. 
Th~ petitioners therefore asked that the proper proceedings at 

law or in equity be insiiiuted to enforce the provisions of the act 
of 1887 and the Constitution. 

'rhe Clearfield Traction Company, through its officers and coun
sel, made answer, in which all of the material fads set out in the 
petition were denied. It was alleged that all oJ the companies in 
question had been incorporated according to the provisions .of hLw, 
and that their intentions were bona fide, and that great injustice 
would be done by the L1stitution of proceedings, as contemplated 
in the prayer o.f the petitione•rs. 

Under the authority of Cheatham et al. v. McCormick, in 178 
P. S.°, 186, the Attorney General was of opinion that such a prima 
facie case had been made out as required proceedings to be insiti
tuted under the provisionr> of the act of 1887. A bill in equity was 
accordingly filed in the Court of Common Pleas of Dauphin County, 
to No. 257 Equity Docket. On the twenty-second day of Septem
ber the respondents filed an answer, and the whole proceeding has 
since been pending in said court. 

THE PUNXSUTAWNEY WATER COMPANY. 

In July, 1899, the town council of the borough of Punxsutawney 
presented a petiUon to the Attorney General, asking for a writ of 
qu1J warranto to be issued against the Punxsutawney Water Com
pany, to show by what authorHy it claimed to exercise the rights, 
privileges and franchise8 of a corporation. It was alleged that said 
water company had been incorporated under the provisions of the 
act of April 29, 1874, and its several supplements, for the purpose 
of supplying water to the public in the said borough of Punxsutaw
ney, and to persons, partnerships and associations residing therein 
or adjacent thereto. It was further alleged that 'l'he Punxs<Jta"".
ney Water Company, in pursuance of the purpose for which it was 
incorporated, h 1ad erected water works in 1887, and had been sup
plying water to the publi,· and to persons, partnerships and associa
tions residing in said borough for a number of years. It was also 
alleged that on the third day of March, 1899, letters patent had been 
taken out by the Lindsay Water Company for the purpose of sup
plying water to the boro1:gh of Clayville, in the county of Jefferson, 
said borough being adjacent to the borough of Punxsutawney; that 
the said Lindsay vVater Company had illegally and ·wrongfully en
tered into a combination with The Punxsutawney ·water Company 
for the purpose of cons0lidating the Pnnxsntawne:v Water Com-

2 
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parry into and with the Lindsay Water Company, so that the man
agemeut and supervision of the rights, privileges and francllises of 
the Punxsutawney Vlater Company ~hould be vested in tile Lindsay 
Water Company; that, on or about the montll of April, 1SQ9, the 
f!'.anchises, together with all of the business, property and works of 
the Punxsutawney w·ater Sompany, had been sold and transferred 
to tile Lindsay vVater Company; tllat, afterward, on tile 16th day of 
April, 189!), the Lindsay ·water Company executed a mortgage to 
the Lackawanna Safe Deposi ty and Trust Company, in the sum of 
$175,000, 1o secure the payment of the bonds of tile Lindsay Water 
Company, which said m0Ttgage included tile property and assets 
of the Punxsutawney ''rater Company. It ·was further alleged 
that, on the first day of July, 1899, in pursuance of the consolida
tion of said water companies, tile pipes of the Lindsay Water Com
pany, in the borough of Clayville, were extended to connect with the 
pipes of the Punxsut·awney 'Vater Company, and since that date 
the Punxsutawney ·water Company had beeen supplying water to 
the public in the bor-ougl! of Clayville. It was contended that, under 
the provisions of clause 7, section 34, of the General Corporation 
Act of April 29, 1874, i:he borough of Punxsutawney had the Tight 
t(l purchase the works ·of the Punxsutawney 'Vater Company, wllil:ll 
right the _said borough was· desirous of available itself of, and was 
prevented only by the ct•nsolida tion a.nd sale of its francllises and 
property to the Lindsay Water Company. By reason ·of tllis mis
user of its franchises, it was contf~nded that tile Punxsutawney 
Water Company had forfeited its charter priYileges •and should be 
ousted from the exercise thereof. 

'Dhe Lindsay vVater Company filed an answer "·i th the Attorney 
General, denying the material facts in conti·oyersy. After hear
ing the facts presented alid a discussion of the law in relation thereto 
the Attorney General was ·of opinion that it was a case for deter
mination by the courts. On the l!:ltll day of August following ·the 
writ was •allowed, and tile suggestion was filed in tile Court of 
Oommon Pleas of Jefferson County, so tllat 1all the facts might be 
heard in the court and a proper decree be made therein. Tile case 
was finally beard by ·said court, wherein it was decided tllat the 
contention of the council of the borougll of Punxsutawney was not 
supported and the wr-it was therefore dismissed. 

PHILADELPHIA, MORTON AND SWARTHMORE STREET RAILWAY 
COMPANY. 

On the ninth day of September, 1899, tbe petition of the Central 
Electric Railway Company of Philadelphia and Delaware Counties 
was presented, asking that a writ of quo warranto be issned against 
the Philadelphi1a, 1\forton and Swarthmore Street Railway Company, 
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to inquire by what right it claimed to exercise the rights, liberties 
and privileges of a corporation confer-red by the act of May 14, 
1889, or its supplements, and why its charter should not be de
clared null and void. Tbe petitioners alleged that it was 'duly in
corp-0rated on the ninth day of May, 1894, 'and that its extensions 
from time to time had teen made and duly recorded in the office 
for recording deeds in and for the county of Delaware. It was fur
ther alleged that 1.he Philadelphia, Morton and Swarthmore Street 
Passenger Railway Company was incorp-0rated on the twenty-fourth 
day of I<'ebr·uary, 1899; that, npon examination and comparison of 
the routes of said railway c·ompani_es-, it was learned that the re
-spondent company intended to construct it"s lines of railway over 
the same streets and highways that had already been O{;Cupied 
01· were about to be occupied by the lines of the petitioning company. 
It was, therefore, contended that the charter had been improvi
dently granted to the respondent company; and that it should be 
ousted from the exercise of any rights, privileges and franchises 
under its letters patent. 

The A1ttorney General being of opinion that such a prima facie 
case had been made out as shonld be inquired into by the courts, 
filed the s·uggestion in the Court of Common Pleas of Dauphin 
County, to N-0. 415 Commonwealth Docket, 1899. The respondent 
company filed an answer in said court, to which the petitioners filed 
a demurrer on the fourteenth day of ·May, 1900, which was over
ruled by the conrt. and judgment wa!s directed to be entered in 
favor of the respondent company. On July 2, 1900, a certiorari snr 
appeal was taken to the Supreme Court, to N·o. 4, May Term, 1901, 
where the case is now pending. 

STEEL-DOTY ELE'CTION CONTE'ST. 

On the sixth day of December, 1899, a petition signed by sixty 
qualified elect-Ors of th<3 Tenth Judicial District of the Common
wealith of Pennsylvania, <.:ompo·sed of the county of \Vestmorelandr 
was presented to the Attorney General, stating that at the general 
electioon held in said dietrict on the seventh day of No·vember, 1899, 
the pf'titioners had Yoted for the office of judge of said judici'al 
dis'trict. It was fur•ther stated that the election returns, as cer
tified by the election officers, showed that Lucien W. Doty had re
ceived 12,772 votes for the offi.ce of judge of said district, and 
tllat John B. Steel had received 12,602 votes, and John D. Gill 322 
votes; and that the said Lucien \,Y. Doty had therefor€' been re 
turned as elected by a plurality of 170 votes. It was further al 
kged that the vote so re,turned was false, and that the petitionen 
desired to tes•t the right of the said Lucien W. Doty to hold th• 
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office of judge of said judicial distric•t. 'l'he petition stated in gen
eral terms ·that certain illegal v.otes ·had been ca:st in certain dis
tricts which were therein designated. 'l'he petitioners therefore 
asked that the Governor be notified there-Of, to the end that be 
should witho-ut delay ojl'ed the three presiden•t judges residing 
nearest to the court house o.f the 'renth judicial disfrict to convene 
wHhout delay the court of common pleas there.of, and to proceed 
to hear and determine ·the complaint of the petitioners, and de
cide which of the said candidates voted for had received the great
est number of legal votes and was entitled to said office. 

Lucien \V. Doty appeared on the twelfth day of December, 1899, 
through his oounsel, fiied a demuner to the sufficiency of the pe
tition, and ·asked ·that he be given a hearing before fur·thel' pro
ceeding should be instituted. It was alleged by the respondent 
that the petition had been signed under a misapprehension, and that 
the petitioners had not been aware tha·t, under the provisions of 
the act of twenty-eighth April, 1~99, they would be required to file 
a bonrl in such sum as the court so convened should designate, con
ditioned for the payment of all oosts which might accrue in the elec
tion contest proceeding, in case said petitioners by decree should 
be adjudged liable to pay the same; and ·that if said bond should 
not be so filed the petition to •test the election should be dismissed. 
In the meantime, thirty-four of the petitioners presented a petition 
to the Governor, which was referred to the AHorney General stat
ing tha:t they had signed the original petition under a misappre
hension and without sufficient knowledge of the facts to justify 
them in so doing, and declaring tha•t they would not be willing to 
file a bond in said court when so convened, conditioned for the 
payment of suell costs as might accrue, and asking that 1heir 
names be stricken from said petition. 

The whole matter having been referred to the Attorney General 
for inves•tigation and fmther information thereon, he gave all par
ties in interes:t an opportnni ty for further hearing. On the six· 
teenth day of January following, all the petitioners and otllet> par
ties in interest having -appeared, either in person or by counsel, 
and having asked leave to withdraw the pe•tition, and that all 
further proceedings be discontinued, upon due considera1ion, the 
prayer of the petitioners was granted, the petition was permitted 
to be withdrawn and the proceedings dismissed. 

ERIE AND WYOMING VALLEY RAILROAD COMPANY. 

On the •twenty-first day of February, moo, the Dela ware and 
Southern Railroad Company made an applica:tion for ra writ of 
quo warranto 1~ains1: the Erie and Wyoming Valley Railro.ad Com-
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pany, asking that the Attorney General file a suggeHNon in the 
proper court, in the name of the' Commonwealth, requiring said 
latter company fo show by what warrant it claims to have and 
exercise the franchises of cons'iructing, maintaining and operating 
an additional ra:ilr·oad between Hawley, in the counrt:y o.f ·wayne, 
and Lackawaxen in the county of Pike. The petitioner claimed 
to be a corporation of the S.tate of PennsylV'ania, creaited Novem
ber 20, 1899, under the. provisions of the general railroad law of 
April 4, 1868; that it was authorized by its charter to construct, 
maintain and opernte a. railI'oad from a connection of the Erie 
Railroad, at or near Lackawaxen, with the Jefferson Railroad, art: 
or near Hawley; and that, prior to the twenty-seventh day of No
vember, 1899, it bad located its lines of railroad between said ter
minal points, whieh ro-nte was adopted by the directors of said 
company on •the twenty-e;gMh day of November, 1899. 

It was further alleged that the Erie and ·wyoming Valley Rail
road Company, a corporation of the State of Pennsylvania, was au
thorized by its charter to construct, maintain and operate a rail
ro1ad from a point at or near Port Griffirth, in the county ·of Lu
zerne, to Lackawaxen, and that, in pursuance o.f its charter, it 
constructed a line of railroad from its western terminus, at Port Grif
fith, to an intermediate poinrt: known as Hawl~y, which is the 
western 1terminus or the initial point of the railroad authori:r.ed to 
be constructed by the Dda ware and Southern Railroad Company. 
It was also alleged that, for the purpose of building its line of 
railroad to jts eastern terminus at Lackawaxen, the Erie and Wy
oming Valley Railroad Company purchased. from the Pennsylvania 
Coal Company, a railroad, together with 1tbe franchises oinddent 
thereto, previously constructed by said company from Ha.wley to 
Lacka.waxen where it connected with the lines of the New York, 
Lake Erie and V\:esrtern Railroad Company, thus giving it a, con
tinuous line of railroad 1·hronghout its entire route from P·ort Grif
fith to Lackawaxen. For the purpose of obtaining better trans
porration facilities for traffic originating on its lines west of Haw
ley, it leased to the said New Yo-rk, Lake Erie and Western Rail
road that portion o.f its lines between Hawley and Lackawaxen, 
which H had pnrchased from the Pennsylvania Coal Company, for 
a term of twenty-.fi1re y("C1rs, which lease was still in force. 

It was alRo alleged that the Erie and Wyoming Valley Railroad 
Company, notwithstanding the fact that it had a.Iready constrnded 
and acquired a railroad over its entire route between the terminal 
points fixed by its charter, propo·sed, illegally and without warrant 
of iaw, to construct another Hne of railwad between Hawley and 
Lackawaxen, separate ·and distinct from the line originally con
str_ucte·d and owned by it between said points. It was further al-
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lcged that the Delaware and Hudson Oanal Company, under sundry 
ads of Assembly, bad constructed and opemted a canal along the 
nc1r-thern side of the Lackawaxen river, from J.Jackawaxen to Haw
ley: and extending thenee to Honesdale; that without warrant of 
law ,or statute permitting the ·same to be done, the Delaware and 
Hudson Canal Company, during ·the year, 1899, abandoned its ca
nal, including that portion lying between Hawley and Lackawaxen, 
and on the twenty-fourth day of June, 1899, undertook to sell and 
convey said po·rtion -0f its canal, including the canal bed, locks 
and other appurtenances, to a eorporation of the State of New 
York, under the name of the Oornell Steamboat Company, which 
corporation, il was alleged, did not have any right to own or ac
quire title to real estate in Pennsylvania; that, on the eleventh day 
of March, 1899, the O(~rnell Steamboat Company undertook to 
exernte and deliver to the Erie and vVyoming Valley Railroad 
Company a deed pmporting to convey to said railroad company all 
that portion of the Delaware and Hudson Canal Company, situated 
in the rSfate of Pennsylvania, which commenced at the boundary 
line between the States of New York and Pennsylvania, at or op
posite 'the borough of Lackawaxen, and ends at the guard.rail upon 
the eastern bank of the Lackawaxen river at Honesdale; that the 
Cornell Steamboat Company, never having acquired any title to 
said canal, was i~compett·nt to conYey any title therein to 1he Erie 
and Wyoming Valley Rr•ilroad Company; and that said railroad, 
therefore, had acquired no title to that portion -0f said canal, upon 
the bed of which it proposed to build and construct an additional 
railroad from Hawley to Lackawaxen. 

The petitioner complained of the facts hereinbefore stated, and 
sugges,ted th-at the EI'ie and Wyoming Valley Railroad Company, 
in attempting to build the proposed line of railroad between Haw
ley and Lackawaxen, was abusing its franchises, and was acting 
without authority of law. It was further contended by the peti
honer that the aHempted exercise ·of the franchise to build <:! rail
road between Hawley and Laekawaxen by the Erie and Wyoming 
Valley Railroad Company is in der·ogation of the charter rights of 
the petitioner to build it; road between the same po in ts, and asked 
that a pr-oceeding in the nature of a quo warranto be instituted for 
the purpose of determining the legal rights of the parties to the 
controversy. 

The respondent company filed its answer on the fourth day of 
April, 1900, in which the m;i'terial and controlling facts set out in 
tb.e petition were denied. It con tended in behalf of ·the respondent 
company that it had not exceeded its charter rights and privileges; 
and thait it ·had a rigbt to construct its line of railroad as contem
plated, but, inasmuch as an important question of law had been 
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raised, it was a proper case for adjudication in the courts. A sug
gestion for a writ of quo warranto ·on i:he relation of the A'l:torney 
General wa<s therefore filed in the Com't of Common Pleas of Dau
phin County on the seveuth day of April, 1900. On the fourteenth 
day of April following the respondent c-Ompany filed its answer. 
The pleadings have been c·ompleted and the case heard before the 
court on the fifth of May, 1900. 'l'he court subsequently directed 
judgment to be entered in favor of the respondent company, to which 
judgment exceptions were fined and overruled. On the twenty
third q,ay of October, moo, a certiora1i to the Supreme Court was 
taken and filed, to No. 7 May Term, 1901. The case is still pending 
in the higher court. 

CASE OF HENRY KRAUSKOPF. 

On the seventeenth day of May, 1900, John M. Enright and Milton 
P. Cashner presented their petition to the Attorney General, ask
ing that a writ of quo warranto be issued against Henry Krauskopf, 
to show by what authority be claims oto have and exercise the office 
of justice of the peace in the borough of South Bethlehem. From 
the fads stated in the pt:titf:ion it appeared that the petitioners had 
been duly elected to the office of justice of the peace by the concur
rent votes of all the electors of the borough at the preceding Feb
ruary election. The election returns having been certified to the 
Secretary of the Commonwealth, a commissi-0n was issued to each 
of the justices so elected. Prior to the time when these two justices 
of the peace wt>re elected by the wncurrent votes of ·all the t>ledors, 
justices o·f the pe1ace had been elected in the various wards of the 

• borough. The respondent, Henry Krauskopf, had been elected by 
the votes of a single ward in February, 1897, and took -his office 
on the first Monday of May following, for a term of five years. The 
borough of Sontb Bethlehem is composed -of five wards and had 
elected one justice in each ·of these five wards prior to 1900. Under 
thi•s statement ·of facts Henry Krauskopf contended that, having 
been elected in 1897 for a period of five years, and having been so 
commission~d, ·his term of office could not be interfered with by a 
subsequent election of two justices of the peace for_ the whole bor
ough. F·ollowing the rule laid down in the Mahanoy City and Shen
andoah cases, where sev<'ral ward justices were ousted and justices 
of the peace elected by the concurrt>nt votes of all the wards had 
been commissioned, the Attorney General was nf opinion that the 
contention of the petitioners should be granted, and a suggestion 
was accordiQ.gly filed in the Conrt of Common Pleas of Dauphin 
County, where it is now pending. 
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MONONGAHELA BRIDGE COMP ANY. 

On May 30th, 1900, the Pittsburg·h and Birmingham Traction 
Company, by and tbrouglt its president, pres€nted 'a petiti'on to the 
Attorney General.. asking that a suggestion be made t'o the 
proper court to award a writ of quo warranto agains't the 
Monongahela Bridge Company, to show by what authority said 
company exercised the liberties and franchises of a corporation, or 
the rights, libert ies and franchises conferred upon it by the several 
acts of Assembly in relation thereto, and why it should not be 
ousted from the furth<:-'r ('xercise of its charter privileges. The pe
titioner alleged that its line of railway passes over and across the 
Monongahela bridge, antl that with the consent of the city ·of Pitts
burgh, it has coustrucied two lines of track across ·said bridge, 
whereon its cars pass antl repass in the conveyance and transporta
tion of passengers over and along its route in the conduct of its 
business in accor'dance w.ith its charter. It was alleged thrut prior 
tu the eleventh day of April, 1896, the bridge in question was owned 
by the l\fonongahel a Bridge Company, which was incorporated by 
act of Assembly app1·ov!:'d i\fa1·ch 19, 1810, (P. L. 101); and that 
several supplementary acts had been passed bearing up·on its rights 
and privileges. \\'bile the br·idge was owned and controlled by the 
private corpora ti'ou, in corpora ted as herein before mentioned, its 
officers entered into a contract with the Pittsburgh and Birming
ham Traction Con1pany to allow the lay-ing of the tracks of the 
traction compa ny 1)ver snid br-idge for street railway purposes, in 
consideration of wl1ich a cec·tain sum of money was to be paid as 
tolls each year. Snbseq11ently to the execution of this contract, 
the people of the city of Pittsburgh commenced an agitation which 
resulted in the transfer of said br·idge to the city, and it was made 
a free bridge for t-he general use of the public. "Ul the tolls were 
abolished, and the only charge that is yet exacted is the ·payment 
of the amount agreed to be paid by the Birmingham Traction Com
pany and the Monongahela Bridge Company. The co·utenhon of the 
traction company is that this having been made a free bridge, tolls 
have been ·abandoned, and the amonnt ,-vhich it agreed to pay the 
bridge company, being in the nature of 'a yearly toll, it can no longer 
as a corporation exercise the right to collect the same. 

The l\fonongiahela Bridge Oampa ny, throngh its counsel, filed an 
answer, in which it was set forth tha:t, as a corporation, it was still 
a legal ent'ity; that it had n r:Yer surrendered its charter right~ and 
privilegrs; thait a boar(l of di1·c·dors wa s still in existence; and that 
the city of Pitl'f<blll'gli. baving- hef'n asf<i·gned all of the property and 
assets of the Monong'a~1ela Bridge Company. 'bad a right to insist 
upon the payment of the annnal snm agreed to be pajd by the Bir
mingham Traction Company. 
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A suggestion for a writ was filed in the Court of Oommon Pleas 
of Dauphin Oounty. The writ was awa1·ded, .an answer has been 
filed, and the whole proceedings are now awaiting decision of the 
lower court. 

PORT ALLEGANY WATER COMPANY. 

On SeIJtember 6, 1900, the petition o.f the chief burgess and mem
bers of 1the borough eo:Uncil of Port Allegany, in the county of Mc· 
Kean, was presented, stating that the Port Allegany Water Oom· 
pany, a c·orporation of the StMe of Pennsylvania, incorporated for 
the purpose of supplying said boroug·h with water, had failed and 
negle~ted to supply the public in said borough with water for the 
extinguishment of fires therein, though it had agreed and con
tracted with the pwper authorities · so to do. It was further al
leged that the water company had failed and neglected to supply 
that portion of the borough wherein it had laid its mains and con
nections with a sufficient suply of water f.or domestic purposes; 
that it had failed to supply a large •and populous portion of the 
borough with water and had refused to lay mains, p:ipes and con
nections in a large portion of the most populo:Us porti-0ns· and 
streets of the borough; and that it had failed and neglected to sup
ply the citizens of said borough with a supply of water for manu
facturing purpo·ses. By 1·eason of this refusal and neglect to per
form its wrpoll'ate duities, it was alleged that the1·e had been de
structions o-f property by fire in said b-Orough, and that great in
convenience had resultt>d to the citizens by reason of the corpora
tion not performing the duties for which it was inc&porated. 

The Attorney General was asked to institute proceedings in the 
nature ·of a suggestion for a writ of quo warranto to forfeit the 
charter of said corpora ti on on account of failure and neglect to 
perform its duties and ·obligations, as required by law. The case 
was fixed for hearing ·on the twenty-fifth day of September follow· 
ing, at which time the company, through its attorney·s, filed an 
answer. It was admitted that the company had not been able to 
meet all the expectaHons of the citizens · of Port Allegany in the 
matter {}f giving a proper water supply; that the mains should be 
extended more generally through said borough; that the water sup
ply had ·run low during the dry season; and that it would be neces
sary to get an additional water supply. The company stated, ·h-0w
ever, that it was already laying additional mains to a new water 
supply; that it was proceeding with due diligence to correct the 
matters ab<>ut which the citizens -of the borough had made com
plaint; and that if proceedings interfering with its corporate rights 

1-23-1900 
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and privileges were. not instituted, it would within a reasonable 
time h1ave a supply oJ wa.ter that wcmld be sufficient to satisfy the 
citizens of said borough. 

Upon this presentation of facts further beal'ing of the case was 
postponed for a period of sixty days, it being understood that the 
company would, in the meantime, make diligent efforts to lay its 
water mains to a new supply and correct those things about which 
the citizens of said borough bad complained. Further proceedings 
in the case were then stayed. 

WILLIAM H. LYNCH, HIGHWAY COMMISSIONER. 

Counsel for John A. Fritchey, mayo·r of the city of Harrisburg, 
presented a petition to the Attorney General on the eighth day of 
May, 1899, asking for the use of the name of the Commonwealth in 
the institution of a proceeding by quo warranto to inquire by what 
right William H. Lynch claims to have, use and exercise the office, 
rights and powers of commissioner of highways in and for said 
city. The petition contained a recital of facts, showing that the 
city of Har·risburg, by ordinance under the authority of the act of 
1874, had, on the twenty-sixth of November, 1888, established an 
executive department, krown as the highway department; that, on 
the twenty-third day of February, 1898, by virtue of the autltority 
conferred upon him, J. D. Patterson, then mayor of said city, nomi
nated, and by and with the advice and consent of the select coun
sel, appointed William II. Lynch, the person complained about, to 
the office of commissioner of highways for a full term of three 
years; and that, thereupon the said Lynch entered into said office, 
and from that time to the time of the presentation of the petition 
was discharging the duties ·Of said office. It was further alleged 
that an investigation had been instituted into the conduct of the 
office by the incumbent complained a bout by tlle successor to Hon. 
J. D. Patterson, viz, Hon. John A. Fritchey; and that as a result 
of that investigation it had been officially ascertained and deter
mined that William H. Lynch bad neglected the du ties of his office, 
and thereupon, on the nineteenth day of April, 18!19, by virtue of 
the power and authority vested in him by the Constitution, the laws 
of the Commonwealth, and the ordinances of tile city of Harris
burg, he removed the said Willirum H. Lynch from the office of 
commissioner of highways, but that the said commissioner of Ligh
ways refused to recognize the right of the mayor so to remove him, 
and claimed to exercise tile rights ·and powers perta:ining to said 
offi{:e without ·any warranl of law. 

The commissioner of highways, said William H. Lynch, made an· 
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swer fo the petition presented to the court, asking for a writ of 
quo warranto against him, in which all of the material facts al
leged in the petition were denied. The commissioner of highways 
denied that any inquiry, examination or investigation of his official 
character, fitness or conduct of the office had been made with his 
knowledge, and that, if any such examination or investig~tion had 
been made, it was made without notice to him, and therefore was 
illegal and void. 

'l'he whole matter oame up for hearing in the Dauphin Oounty 
Court, where a decree was entered by the president judge on the 
tenth day of June, 1899, in which it was ordered and adjudged that 
the defendant, vVilliam H. Lynch, be ousted and altogether ex
cluded from the office of commissioner of highways. The learned 
court held that, under the act of 1874 and the constitutional pro
vision in reference thereto, the right of removal of officers was 
lodged in the appointing power. The rule laid down in the case 
of Housfon v. Comm()nwealth, 100 P. S. 222, was foUowed. 

MILTON WATER COMPANY. 

On July 17, 1900, the Milton Water Company, -of Milton, Pa., filed 
a petition asking that a suggestion for a writ of quo warranto 
issue agajnst the Mountain W'ater Company, and assigning, as rea
sons for the issuing of the same, that the Milton Water Company 
had an exclusive right to the privilege and franchise of furnishing 
water to the borough of Milton and to persons residing therein and 
the tevritory adjacent thereto; that the Mountain Water Company 
had no s-ource from whic.::h to supply water for the purposes of ihi 
creation, except as it might obtain the same from the White Deer 
Mountain Water Company; -and that the supplying of water by the 
White Deer Mountain ViTater Company to , the Mountatn Water 
Company for this purpose would be illegal and an evasion of law, 
for the reason that the president of the White Deer Mountain Water 
Company bad subscribed for •more than three-fourths of the capital 
stock of the Mountain \Vater Company, and that the purp'ose of 
the arganization ·of the latter oompany was to enable the White Deer 
Mountain Water Company, collusively and fraudulently, to furnish 
water beyond the confines of the district named in its charter, and 
that the Mountain W 1ater Company was not a bona fide corporation 
within the meaning 'Of the law organizing and creating water com
panies. The petifi.01n further stated tllat th'e charter granted to 
the Mountain ·water Company was null and void under the decisioo 
of fhe Supreme Court in Bly v. The White Deer Water Company, 
in which H was held that 1a watAr company could not supply water 
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in more than one municipal division. For these reaS'ons it was urged 
that a suggestion issue and a writ of quo warmnto be g-ranted to 
declare the charter of the respondent company invalid. 

To this petition the respondent company filed its answer denying 0 

the claim of exclusive privileges of the Milton Water Company in 
the borough of Milton, for· the reason that the corpo.ration, notwith
standing that its charter was granted on the eighth of May, 1883, 
had failed to record it until after the passage of the act of June 
2, 1887, and cited Braddock Borough v. The Penn \Vater Co:rupany 
et al., 189 P. S., 379, where the Supreme Court held that the cor
porate existence of a water company dates, not from the issue o.f its 
letters patent, but from the date of its recording its charter in the 
place where the chief ·operations are to be carried on, and, further
more, that the Milton vVMer Company had declared dividends equal 
to eight per centum for five years, and therefore, if it ever had any 
E:xclusive privileges, they had eeased to exist. As to the conten
tion tha:t the chai'ter of the respondent company was def0ctive, 
according to the de(·ision of the Supreme Court in the Bly case, 
because it embraced more territory than it was entitled to, the an
swer declared that the cbarter had been granted prior to that de
cision, and that 1the company would at once file an application for a? 
amendment to its chaner, limiting its operations to the borough 
of Milton. 

At a hearing in the Department on 'ruesday, July 31, 1900, the 
parties appeared with their counsel, and, after a full and complete 
presentation of the case by both sides, and a careful consideration, 
the application for a wl'it was denied. 

MANDAMUS. 

CONSTITUTIONAL AMENDMENTS. 

At the last session of the Legislature two resolutiolls were pre
sented to and passed by both branches of the Jegisla tive body, pro
posing certain amendmPnts to tbe Constitution. One of the pro
posed amendments was iu tended to change that provision of section 
7, Article VIII, of the Constitution, which requires that a registra
tion of electors shall be uniform throughout the State. The other 
amendment pr·ovided for a ruodifieation of section 4, Article VIII, 
which requires that all elections by citizens shall be by ballot, the 
intended change being made fo.r the purpose of paving the way 
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for the introduction of Yoting machines into our electfon system. 
The amendments were introduced separately into the legislature 
in the nature of joint resolutions. Each reoolution was referred 
to a committee, reported affirmatively, read at length on th·ree sep
arate days, considered and agreed to by both branches of the Legis
lature. After having pas~: ed the Legislature and having been signed 
by the presiding officers, the proper officials certified them to the 
Governor, along with ·Other legislation, for his approval or disap
proval. Not being satisfied that there was any public necessity 
or 0.emand for the changes proposf'd to be made by the amendments, 
and being informed rthat the cost and expenses to the State for pub
lication and holding eledions for this purpose would ariwunt to a 
large sum of money, the Governor concluded to exercise what be 
believed to be his proper prerogative, under the. precedents estab
lished by his predecessors, by withholding his approval from said 
proposed ·amendments. In withholding his approval from one of 
the amendments he gave his reasons in the following language: 

"It is the. purpose of this resolution to provide for the 
amendment of section 4 of Article VIII of the Constiturti-O·n, 
which irequires that all elections shall be by ballot. 'As it 
now stands, the Constitution provides that every ballot 
voted shall be numbered, and the number musrt be recorded 
by election offif'ers •on the lis1t of vO'ters opposite the name of 
the elector. lt also provides that an elector may write 
bis name upon the ticket, or cause the same to· be written 
thereon, so that bis rightt of suffrage may not be interfered 
with. This provision was intended, no·t ·only to prevent 
frand in our electioni;:, but to make more easy the detection 
of the fraudulent voter. So far as I have any knowledge 
on th€ subject, this provision of the Constitution has given 
very general satisfaction to our people and is considered a 
safeguard in the exercise of the elective franchise. It is the 
intention of the proposed amendment to strike down these 
·constitutional limitations so ·that the Legislature may adopt 
any system of voting it may see fit. While it does not ap · 
pear in the language of the proposed amendment, it is never
:tbeless, well understo·od that its promoters have in view the 
introduction ·of voting machines into the many election 
districts of the State. This would involve the Common
wealth or the counties in the expenditure of large sums of 
money, and it is very doub1ful whether our electors and tax
payers are prepared for snch a radical change in the sys
tem of voting and to pay the expenses which wo:uld neces
sa:rily be incurred by the introduction of voting machines. 

The que-stion of the right o.f the Executive to-approve or 
disapprove of a resolution proposing an amendment to ·the 
Constitution has been raised, and it may not be deemed 
improper to s.tate, in this connection, what are the require
ments ·of the Constitution, and the precedents are in this 
respect. It is quite true that this exact question has not 
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yet been passed upon by our courts, and it may be properly 
said that it is not free from doubt. It has, however, been 
considered by my prc:deces·sors in office at least four times 
since the adoption of the new Constitution. 

In 1885 a joint resolution proposing an amendment to the 
Constitution was passed by the Legislature •and presented 
to the Governo1· for his approval or dis•approval. That 
amendment was neither approved nor disapproved, but the 
right of the Governo·r to pass upon it was recognized in the 
following language by the then Executive: "And not having 
been filed in the office of the Secretary ·of the Common
weal th, with my objections thereto, within thirty days after 
the adjournment of the Legislature on the twelfth day of 
June l;ast passed, you are therefore hereby directed to cause 
it to be enrolled a.nd published." 

The question came before the Governor in 1887, in the 
shape of a joint resolution proposing an amendment to the 
Co.nstitution of the Commonwealth, prrohibiting the manu
facture and sale of intoxicating liquor as a beverage. The 
Governor recognized his right to pass upo·n such legisla>tion 
by approving said resolution on the tenth clay of February 
of that year. ' . 

'rhe question again came before the Legislature and the 
Governor in 1889, when a. joint reso:lution proposing an 
aimendment to the Constitution passed t'he Legislature, and 
was approv0d by the Executive on the thi·rty-first da.y -0f 
January of that year. 

Again, in 18~ll, a 11 amendment was pr-0posed, providing 
for a ·constitutional convention. The act providing for a 
submission of this question to a vote of the peo'Ple was 
passed by the Legislature, and •approved by the Governor 
on the nineteenth day of June of that year. 

From all these precedents, it appears that the Legisla
ture, as well as my predecessors in office, have acted upon 
the theory that a ·resolution proposing an amendment to the 
ConstitutiO'll should be treated as the joint act of the 
legislative body, which must be approved or disapproved 
by the Governor under section 26 of Article III ·of the Con. 
stitution, which provides: 

"Every order, resolution orv·ote to wh'ich the c·oncurrence of 
both houses may be necessary, except on the question of ad
journment, shall be presented to the Go.vernor nncl before it 
shall take effect be approved by him, or being disapproved, 
shall be repassed by two-thirds of both h'ouses, according 
to the rul0s and limitartions prescribed in case of a bill." 

It seem:;; to me that the reasonable ronstruction is that 
rt:hese consiitnional provisions are in pa·ri materia, under 
the well established rule that snr:h an interpretation should 
be placed upon a constitution or statute that all of its parts 
can shrnd together, nnless clenrly repugrnmt to one an
other. A_ resolu1Uon proposing an amendment to the Con
stitution requires the concnrrewe of both houses, as incli
ca ted in section 26, above refened to, and would there
fore, seem to require executive approval or disapproval. 
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It should no·t be forgotten in this connection, that rthis 
resolution has been presented to the Governor by the Legis
lature through its pr•oper officers and in the ordina1ry form, 
and is upon my table, as a part of the W{)rk of the Legisla
ture, for my approval o-r disapproval. If the po·wer of the 
Executive to pass upon joint resolutions proposing amend
ments t.10 the Oonstitut1on is doubted it can very properly 
'be raised in the courts wher.e the question s•hould be finally 
determined. 

xx ill 

Persons interested in the proposed amendments denied the au
thority of the Governor either to approve or disapprove the same. 
It was contended in their behalf that Article XVIII of the Oonstitu
tion, providing for future amendments to the fundamental 
law stood independent {)f all other provisions of the Gou::;titu
tion, and that nothing was required to be done except as recited 
in this section; that amendments to the Constitution did not c·ome 
within the purview of the ordinary legislation mentioned in other 
sectio:ns of the Constitution. Acting on the theory that the action 
of the Governor was inoperative, the Secretary of the Oommon
wealth was asked fo make arrangements fOT the publication of the 
same in the newspapers of the Commonwealth, as required by the 
Constitution. This o·fficer, however, as certainly was his duty in 
the absence of any judicial determination o.f the question involved, 
accepted the action of the Chief E'xecutive as binding ·on him, and 
refused ito make publicatio.n of the proposed amendments when re
quested so to do. Not being satisfied with this determiniati'on of 
the controversy, the persons interested presented a petition to the 
A Horney Geneml, asking that the name of the Oommonwealth be 
used in a mandamus proceeding agains•t the Secretary of the Com
monwealth, compelling him to have these constitutional amend
ments published. Oounsel for the petitioners, as well as p11.vate 
counsel for the Secretary of the Commonwealth, appeared before 
the Attorney General at the time fixed for the hearing. After due 
consideratioh, the Attorney General decided to allow the use of the 
name of the Commonwealth in the proceeding, as- requested, and 
accordingly a suggestio·n for a writ of mandamus was filed i.n 
the Court of Common Pleas o.f Dauphin County. In deciding to 
grant the use of the nam~ of the Commonwealth, the Attorney Gen
eral, among other things, said: 

The Governo·r bases his right to disapprove the p11oposed amend
ments upon the twenty-sixth section of Article III, of the Constitu
tion, which provides that: 

"Every order, res•olution and vote to which the concur
rence of both houses is necess·ary, except on the question 
oif adjournment, shall be presented to the Govern'or, and 
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before it shall take effect, be appro·ved by him, or being 
disapproved, shall be repassed by tw<>-thirds of both 
hou·ses." 

Counsel for respondent contends that inasmuch as the article 
which provides tbe method of proposing amendments is sHent on 
the subject of executive approval , it is to be read in connecti'on with 
other sections so that all of the constitutional provisions may be 
ltarmo·nized and stand togetller. On tlle other band it is argued 
that section 26, Article III, only applies to ordinary legislwtion and 
that ·an amendment to the Constitution is not such ordina.ry legisla
tion as to come within its meaning. 

The question of submitting constitutional amendments to the 
g·overnor for his approval and the proper practice in reference 
thereto has not been pasrsed upon-- by tbe courts of our State. In 
the absence of such judicial interpretati'on it is customary to look 
to the precedents and decisions of the executive and legislativt. de
partments for the best rule of construction in such cases. Courts 
will be influenced, although not necessarily controlled, by the con
temporaneous constructi·on of co-ordinate departments o~ govern
ment on questions peculiarly relating to official and parliamentary 
duty under the constitution and statutes. 

Counsel for respondent has called to our ·attention a number of 
precedents, coYering a period of more than sixty years, in which 
legislation proYiding for amendments to the Constitution and reso
lutions containing special amendments, have been submitted to the 
Governor. Governor Ritner approved legislation ·of this character 
in 1R36 and -again in 1837; Governor Bigle'r in 1854; Governor Geary 
in 1871, also in 1872. approved a joint resolution containing a spe
cial amendment under the same circumstances as the ones passed 
at the recent session of the Legislature were submitted; Governor 
Hartranft approved legirslation to appoint a commission to amend 
the Oonstitntion in 187 4; Governor Pattison recognized the right 
of interposing the veto power to such amendments in 1885, when he 
returned to the Secretary of the Commonwealth a proposed amend
ment with the followiny, direction, to wit: · 

"Not having been filed in the office of th e Secretary of rthe 
OommonwE·alth. with my nbjertions thereto, within thil'ty 
days after adjournment of the Legislature, yon are, there
fore, hereby directed to cause it to be enrolled and pub· 
lished." ' 

Governor Beaver approved the amendment to prohibit the manu
facture and sale of intoxicating liquors in 1887 a nd 1889; in 1891 
Governor Pattison apprnYed the legislation providing for the call
ing of a convention for the purpose of amending ·the Con'Stitution. 
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On the other hand, the learned counsel for petitioner cites the 
amendments of 1857 and 1863, also the poll tax amendment of 1887 
and 1889, which were not submitted for and did not receive execu
tive approval. 

From the precedents above enumerated it is apparent that there 
ha1s' been a difference of opinion on the question inv1olved for many 
years, but in a l·arge majority of the cases the doubt has been re
solved in favor of the right ·of the GoYernor t.o pass upon such legis
lation or amendments. 

While precedents in OUI' own State largely preponderate_in favor 
of the contention of the rf'spondent, counsel for petitioner has cited 
several decisi·ons of the courts of other states in order to show that 
the weight of legal authority in oth€r jurisdictions sustains the 
position taken by him. The question was raised before 1the courts 
in the States of Louisiana, Neb1·aska and Colorado, where it was 
derided that a r·esolution proposing an amendment to the Constitu
tion did not require the approval of the governor. In other juris
d:icfams the opposite view has been held by the courts. Jameson, 
in his treatise 011 Constitutional Conventions, sums up the authori
ties in section 561, in the following language: 

"In New York 1the propositions of amendments ar~ some
times incorporated in a bill, providing conditionally in ·one 
or more clauses for submission to the people, and in those 
·Ca1ses the bill is snbmitted to the Gov€rnor for his ap· 
proval. The existing Constitutions of -Michigan and Minne
sota provide that amendments may be pr'Oposed by a pre
scr-ibed majority o.f the Legisla.ture, after which they are 
required to be submitted by that body to the people. In 
the former State, the practice has been to effect this by a 
joint <resolution, and in the la<tter by a oill; in both cases, 
however, combining the propositions and the clauses sub
mitting them to the people in a single act. In bo1th ca:ses, 
this act is presented to the Govemor for his sanction. In 
the Cons1titutions of Georgia and Rhode Island, amend
ments are permitted to be made by the action of two suc
cessive Legislature;;, w_ithout submission to the people ; 
and in neither case ·are the resolutions proposing the amend
ments pres·ented to the Governor. In the Constitution of 
Missouri, authorizing amendments to be made in the same 
manner, the Tes1olutions of the first Leg·islature are pre' 
sented to the Go·vernor, and those of ·the second not. In 
the Gonstitution of Maine, finally, amendments may be 
prop-0sed by the Legislature, which are then to be submitted 
to the people, the Constitution itself containing particular 
directions as to the ;tlme and mode of holding the electiol.l 
and no action on the part of the Legislature being requisite 
except by resolution to notify the t11wns to vote on the 
proposed amendments a>i prescribed in the Constitution. 
It is the practice to present the resolutions embodying 
the amendments to the Governor." 

3 
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In a very well considered case undl'r the constitution of Nebraska 
it was held that tlie proposed amendment should nO't be submitted 
for executive approval, but jn delivering the opinion ·of the coQurt 
Mr. Justjce Maxwell, says: 

"It will t"hus be seen that there is no uniform practice 
in the several States in regard to the matter of submitting 
propositions to amend a constitution * * * * 
.fhe cases where the propositions have been submitted >to the 
Governor being nearly as numerous as those where they 
were not submitted to him for his appro.val." See 25 Neb., 
page 87G. 

Black, in a recent edition of his work on American Oon!'>titutional 
Law, in $peaking about tht· question of submitting propositions 
to amend the constitution to the governor, among other things, says: 

"The proposition o•r resolution of the Legislature to refer 
rthe amendment to the popular vO'te mny take such shape 
as to fall within the designation of ordinary legislation and 
so require the assent of the Governor. The practice in dif 
fercnt states in this particular is not uniform." 

In legislativ€' practice joint resolutions proposing amendments 
have always been treated as ordinary Jegisla:tion jn our State. :Such 
resolutions are introduced, referred to r.ommittees, read at length on 
lhree separate days, signed by presiding officers, and certified to 
the Go·vernor like ordinary legislation. If article eighteen ()f the 
Constitution, whir.h provides for its future amendment, stands in
dependent of all other sections, it mnst necessarily follow that the 
legislative practice in connection with resolutions proposing amend
ments is without auth0l'ity. 

From all precedents and authorities herein before referred to, it 
clearly appears that there is a diversity of opinion and practice on 
this question. This being the case, it is only proper that it should 
be finally determined in the courts, and for this purpose the Attor
ney General is tmtirely willing that a proper proceeding shall be in-· 
stitnted." 

The sugge~tion w·as filed in the court on the thiTd day of August, 
1899, and made returnable on the fifth of August. The question 
was heard on that day. The rule to show cause was discharo-ed 

0 ' 
mandamus refused ·and j11dgment was Tendered in favor of the Sec-
retary of the Comrrwnwealth. The court below, in the opinion filed 
said inte1· alia ' 

"We are of opinion : 
"1 . That a propoii'ed amendm<>nt to the Constitution of 

tb e Stat<> must Le presenl:ed to the Governor for his ap
·pr.oval · or disapproval. 'l'he framers of the Constitution 
must havE' intend<>d that its provi•sions should be bar-
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monious and uniform in their o-peration upon any given 
subject. This uniformity can best be attained by reading 
•the pl"Ovisions of section 26, Article III, and Article XVII 
into ench other. The only exception in section 26 to- the 
mandate that 'every order, resolution -0r vote, to which the 
concurrence of borth Houses may be necessary * * ·• ~· 
·shall be piresented ito the Governor' for his action, is that 
relating to 'the questi-On of adjournmewt ;' and if it had been 
intended to exempt a propo•sal to amend the Oons·titution 
from the opera.tfon of that section, i•t could have been 
readily accomplished by making it read, 'every order, reso
lution or vote, to which the concurrence of bot'h Houses 
may be necessary, except on the question adjournment,' 
'and futwre amend;ments to tlie Constitution' shall be pre
sented to the Goyernor,' etc. Thait section pro·vides fur-
1:her that the order, ·resolution or vote contemplated by 
it shall., in the event of 'being disapproved * ·* * * 
be repaS'Sed by rtwo--thirds of both Houses acocrding to the 
rules and limitatio•ns pirescribed in case of a bill.' These 
rules and limitations are specifically prescribed in section 
4, Article Ill, in these wDrds: 'And no bill shall become 
a law unless on its final passage the vote be taken by yeas 
any nays, the names of the persons voting for and against 
the same being entered on the journal, and a majority of 
the members elected to each House be reco.rded thereon 
as vo•tin,g in its favor .' The requirements of Article XVIII, 
regulating proposed amendments to that instrument are 
almost identical with those <>-f section 26, Article Ill, as 
limited by sectio-n 4, Article III, in case o.f disapproval by 
the Governor of a concurrent resolution and a re-passing it 
notwithstanding such disa'{>proval. Article XVIII is sim

.PlY silent upon the question of the Governor's ;action upon 
a proposed amendment, and as section 26 of Article III and 
Article XVIII should be read into each other, silence, ac
cording to our view, is not the equivalent, and has not the 
force, of an exception, which is itself a mandate as au
tl10ritative as a positive enactment. The omission in At· 
ticle XV HI, requiring presentation of proposed amend
ments to the Governor for consideration and action, is 
significant; but. ;the omission to except such amendments 
in section 26, Article Ill, from its opera.tion, if that sec
tion was not intended to apply to and regulate their creation 
·so far ~s relates to executive action , carries with it still 
greater -signiticance and leads ns to the conclusion that the 
provision:o; of section 26 were t-0 apply alike to proposed 
amendments to the Oonfltitution and other orders, res·olu
tions and votes. The proceedings to adopt an amend
ment to the Oonstitutfon are legislative in their nature 
and chararte1·. ' The re~olution, the agreement thereto by 
the members elected to each House, the entry on their jour
nals o.f the pro·posed amendment, the yeas and nays taken 
thereon, are all leg1i::lative in <:haracter. And finially, after 
the General Assembly chosen next after that which ado•pted 
1:he amendmenrt, has, agreed thereto, it shall, after pub Ii-
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ration, 'he submitted t·o fhe qualified electo·rs of the State 
in surh rnnnner and at such time, at least three mo·nths 
after heino- so a()-reed to by the tw·o Houses, as the Gen-

o 0 f 't era! Assembly may pres·cribe.' Even the manner o 1 s 
submission is legislative, and it is not doing violence to the 
rules of constr11ction ·or interpretation to make section 26 
·of Article JII go har..d in band with Ai·ticle XVIII. The 
BQovereignty of the people is not called into requisition until 
the required legislative proceedings a•re enaded, and the 
Governor is an essclltial factor in all matters rela·ting to 
legisla.tion. Legislation and amending the Constitution 
seems to us to be alike important and closely interwoven, 
and it is belittling tha1t instrument to charncterize legis
lation authorized by it, as ordinary, and amending the Con
stitution, by some 'higher designation. No satisfactory 
1·eas-0n has been presented why this view should not obtain. 
Nothing can be ]Jredica!ted upon the fart that the mode ·or 
prncedure to amend 1.ha.t instrument is in a separate Article. 
'l'he method to bring an amendment into being is by a reso
lution to be agreed to by a majo•rity ·of the members elected 
to each Honse, and the same method is prescribed in sec
tion 26, Article III, to orepass an ordf>r, resolution or vote 
disapproved by the Executive. In both instances and cases 
the vote must be taken by yeas and nays and entered on 
the journals of the respective Houses. T'his construction 
tends to preserve the unity and continuity of the Constitu
tion, •and provides, in requiri:ng executive action upon every 

• res·olution, that which is cei•tainly a praiseworthy feature
au additional safeguard against hasty and possibly ill
considered legislatior and amendments." 

On the twenty-third day of October following, the petitioner~, by 
certiorari sur appeal, cm ried the case into the Supreme Court, to 
No. 8, !\fay Term, 1900. 'l'he L:ase was heard while the Supreme 
Court was sitting in PbilHdelphia, and an opinion was handed down 
in Dauphin county at the May term. 'I'he Supreme Court reversed 
the court below, and decir1ed that Article XVIII of the Constitution, 
pl'oviding for its future ·amendment, st·o·od alone and provided all 
the machinery that is n<-'ressa·ry to be followed in the a1J11endment 
thereof. The opinion of the Supre-me Court settles for all time the 
practice in reference to tlle appro.val or disapproval of constitutional 
amendments by the Executive. It has been a disputed question for 
a long term of years, and we lrnYe taken this much space in our re
port to give the deNtils of the litigation in order that the whole 
matt<'r may be spread Oll record for the fntme guidance of those 
having to pass on similar <Juestions. 

PUBLICATION OF MERCANTILE APPRAISERS' LIST. 

Frank P. Cannon, Jacob L. Baugh and Charles W. Devitt, con
stables in certain wards in the city of Philadelphia, presented ape-
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tition to the Attorney General on the 26th of April, 1900, asking 
that Ile proceed by mandamus against the Auditor General of Penn
sylvania and the city treasurer of Philadelphia to require said 
public officers to direct tllat the mercantile ·appraisers' list and classi
fication be published in four newspapers of the city of Philadelphia, 
a~ required by law. The petitioners contended that the Mercantile 
License act ·of May 2, 1899, taken in connection with the act of twen
tieth of April, 1887, mad(' it mandatory upon the Auditor General 
and city treasurer to ma](e publication of the m~rcantile appraisers' 
lists in cities of the first class. It was alleged that the Auditor 
General and treasurer of the city of Philadelphia had refused to 
direct that the said list and classification shall be published in 
said city, as contemplated by the act of Assembly. It was further 
alleged that the petitioners were legally and beneficially interested 
in having the Auditor General and city treasurer direct publica
tion to be made, becaus~ they, being cons1tables, had certain fees 
dependent UP'On the publication of the !fats as provided by law. 

A hearing was held on the first day of 1\Iay, 1900, at which time 
counsel for. petitioners appeared and prepented their case. On the 
fifte.enth day Df May following the application was refus€d, the At
torney General being of cpinion that the question involved was one 
primarily for the Andi tor General and treasurer of the city of Phila
delphia to decide, and that it was not one for the intervention of 
the Attorney General. lt was further held that the petitioners 
were not persons beneficially interested withii: the meaning of the 
act of 1893, which gave them a right to apply for a writ of man
damus. The petitioners in their uwn right then presented a petition 
to the Oourt of Common Pleas of Dauphin County, asking that a 
writ of mandamus sh-0uld be awarded against the Attorney General, 
compelling him to proceed by mandamus against the Auditor Gen
eral •and treasurer of the city of Philadelphia to require a publica
ti-0n of the mercantile appraisers' lists according to law. An al
ternative writ was awa·rded, to whirh the Attorney General made 
answer and return on tbe eighteenth day of June following. The 
ease was then heard by the court and decided against the conten
tion of the petitioners on the seventh day of September, 1900. The 
eour't held that the petitioners did not have such a beneficial inter
est as was eontemplafrd by the act of Assembly in asking for a 
manadamus against a public officer. The learned court, in pass
ing upon the question of the publieaii'on of said lists, said inteP alia: 

"It may be that these officials have sa.tisfaetmy rea_s?ns 
for not o·bserrving the plain mandate of the Act reqmrmg 
publica·tion and advertisement of the lists, but a~ they a~·e 
not 'before us, no opinion is expTessed as to their duty m 
this particular behalf. 
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''The rule to show cause why command should not be 
made by the Court upon the Attorney General of the Com
monwealth to proceed by mandamus against the Audito:I" 
Ueneral of 'the >State and city treasurer ·of Philadelphia to 
compel them to make publication of the lists and classifica
tion of dealers in merchandise returned to and certified by 
the mercantile appraisers as required by law, is discharged 
at the costs of the petitioners." 

This decision leaves the question of the enforcement of the law 
primarily in the bands- of the Auditor General and city treasurer 
in cities of the first class. 

LUDWIG v. MEDICAL COUNCIL OF PENNSYLVANIA. 

On the seventh day of Feb°rnaJ'y, 1899, the petition of George W. 
Ludwig was presented to the Dauphin County Court, praying that 
a writ of mandamus be issued by that court, directing the Medical 
Council of Pennsylvania to issue to George W. Ludwig a license to 
practice medicine in this Commonwealth. The petition recited that 
M:r. Ludwig was regularl.r graduated from. the Medical Department 
of the University of Maryland, and that he had received his diploma, 
showing snrh graduation, and that subsequently thereto he was 
summoned before the Board of Medical Examiners of Maryiand and 
regularly licensed by that Board to practice medicine and surgery 
in that State. The petitioner contended that, under the thirteenth 
section of the act of .¢\ss<:mbly of the eighteenth of May, A. D. 1893, 
he was legally entitled to a license from the Medical Council Of 
Pennsylvania, to practice his profession in this State, upon the- pre
sentation to the Medical Council of his license to practice medicine 
and surgery in 1hl' State of l\Iaryland and the payment of the fee of 
fifteen dollars, as required by the above recited act of Assembly. 
The petition further stated that the :Medical Council refused to 
issue the license to Mr. Ludwig, on the ground that the standard 
of requirements in the State of ·Maryland was not substantially the 
saime as that in vogue in this State and because of this refusal the 
wurt was asked to issue a writ of mandamus compelling it to do so. 
To tlte rule granted by the court to show ca use why the mandamus 
should n'ot issue, the :Medica I Council of Pennsylvania made answer 
that its power in the premises was a discretionary one and could not 
be reviewed in tbP courts; that the requirements for licensure under 
the mediral law of the State of Maryland failed to. meet the de
mands of the medical law in this State, and that therefore the ap
plicant must undergo au examination before the Board of Medical 
Examiners of this State prior to the issuance ·of a license. Subse
quently the case was heard before the Court of Dauphin County, 
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the Attorney General representing the Medical Council, .and after a 
full hearing of the facts and the argument of counsel, the court sus
tained the contentions of the respondent and refused the writ. 

BRIDGE PROCEEDING'S. 

The act of June 3, 1895, (P. L. 130), entitled "An act authorizing 
the Oom1:nonwealth 'Of Pennsylvania to rebuild county bridges over 
navigable waters and other streams, which have been declared pub
lic highways by act of Assembly, where such bridges have been de
stroyed by fio"Od, fire or other casualty; providing for the appoint
ment of viewers and inspectors, and the payment of the cost of re
b.uilding sucl:i bridges,'' may become a very important one to coun
ties 'interested and to the Commonwealth. It was 1:he intention 
of the act to relieve the counties from the building of bridges over 
navigable rivers and other streams under certain conditions. The 
act makes it the duty of the Commonwealth to rebuild all bridges 
maintained,· owned and controlled by the several counties, known 
as county bridges, erected over and across navigable rivers and such 
other streams as have be<~n declared public highways by act of As
sembly, which may be carried away or destroyed by flood, fire or 
other casualty. The commissioners of the county or counties in
terested are authorized to present a petition t10 the Court of Com
mon Pleas of Dauphin County, setting forth the facts upon which 
tlley rely to ask the Commonwealth to rebuild bridges carried away 
or destroyed, as provided in the act of Assembly. All the details 
of the necessary proceedings are set out in the act of Assembly, 
wherein it is provided, among other things, that the letting of the 
contract shall be under the advice and direction of the Attorney 
General. It is also made his duty to represent the State in the 
proceedings before the Dauphin County Court, wherein the peti
t;ons asking for tile rehuilding of l;lridges are lodged. 

During the term of the present Attorney General there has been 
but one proceeding of this character before the courts. Under the 
authority of the act of 1895 the commissioners of Clairion county, 
on the fifteenth day of May, 1900, filed their petition in 1:he Court 
of Common Pleas of Dauphin County, stating the necessary facts 
relied upon to bring them within the provisions of said act. It 
showed that the petitioners were the commissioners of Clarion 
county; that 'the stream 'over which it was desired to have a bridge 
constructed had been declared a public highway; that the old bridge 
had been desfa:oyed by cLsualty, as contemplated in the act of As
semhly, and 'asking for th<> a~pointment of .five viewers, one of whom 
shall be a civil engineer, to view and inspect the location· of the pro
posed 'bridge, and to make report of the same to the court, as di-
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rected by law. On the same day the court appointed five viewers 
to proceed to Yiew the location and make report to the court on 
the fifteenth day of June following. On the eleventh day of June thf' 
viewers made theii' report to the court, stating, among other things, 
tbat, on the twenty-ninth day of May, they had viewed the location 
of the proposed bridge, and found that there was immediate neces
sity foT the rebuilding of the same, as prayed for by the petitioners. 
'[l)le viewers went into detail in reference to the kind of a bridge 
necessary to be rPbuilt and made repoi't ·of the same to the court. 
On the sixteenth day of ,July the court made an order, confirming 
the report of the viewers, ·and oedered and decreed that the Com: 
monwealth of l'ennsylvania rebuild the bridge under the authority 
of the act of June 13, 1895. The order of the court was referred to 
the Board of Public Grounds and Buildings, which Board proceeded 
in conformity with the r<'por-t of the viewers to have prepared such 
plans and specifications as were necessary, in order to invite com
petitive bidding for the rebuilding the bridge. All the provisions 
of the act of Assembly with reference to plans and specifications 
and advertising having been complied with, the bids were received 
and the contract was in due time awarded. 

This is the third bridge that has been built under the provisi·ons 
of the act of rn95. The first was the one over the North Branch of 
the Susquehanna river at Oat·awissa, in the county of Go.Jumbia. 
The proceedings in this case were instituted in July of 1896, and 
the bridge was built some months thereafter. The second bridge 
was rebuilt over the Little Juniata river, near Birmingham, in the 
county of Huntingdon. The proceedings in that case were insti
tuted in the fall of 1897 and the bridge was completed the following 
year·. Up to this tiime th<· State has not been required to expend a 
very large sum of money in the construction of bridges under this 
act, but, as the opportunities to place the expense of rebuilding 
bridges upion the State, become more generally known, the number 
of cases in which the Stllte will be asked to rebuild bridges carried 
away or destroyed ·by what is known as "any other casualty" will 
very largely increa~0. The provisions of this act slrould be strictly 
enforced, so that the State may not be imposed upon by the local 
authorities. 

THE CARE OF CLARENCE M. BUSCH, STATE PRINTER. 

My predecpssor in offif'P called attention in his last report to the 
mandamus prof·epding instituted by the former State Printer, Clar
ence M. Dusch against the 811perinte.ndent of Public Printing and 
Binding, asking the court to direct him to· audit the account in 
Drder that payment might be received from the Treasurer of the 
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Commonwealth. At the time of the writing of that report the 
case was pending in the Court of Common Pleas of Dauphin County, 
before Judge McPherson. The learned judge, in an exhaus•tive and 
able opinion, decided against the contention of the petitioners and 
in favor of the Commonwealth. He entered a decree . refusing the 
mandamus and directed the plaintiff to pay the costs. In said 
opini·on the court said, inter alia: 

"There is force in the ·relator's contention that be was not 
bound to inquire what kind of 10Tder came into the hands of 
:the Superintendent of Public Printing, and that the public 
printer's concern is simply with the orders that he may re
eei ve from the Superintendent. It was no part of his· duty, 
he avers, to see that the law was complied with by the per
s·ons that gave o·rders. to the Superintendent; neither was he 
bound to exercise a censocship over the manuscript t'hat 
came into his own hands, and to decide whether it contained 
irrelevant matter, or was too profusely ·or too expensively 
illustrated. We are disposed to agree with this positi'on. 
If the printer does not know the contents of an order lodged 
with the Superintendent, he i·s not bound to inquire; the dif
ficulty here is, tllat the relat.oir had knowledge of the par
ticular paper now ·being considered. It was delivered to 
him, and 'he knew faat it was signed, noot by the head of a 
department, as requin:d by the act, bu•t by two subordinates, 
who had no legal p()wer lo bind the State by such a paper-. 
He must h;we known ·als·o that it contained no parti cular 
description of additions a nd changes, and he cannot es·cape 
the consequence o.f his know ledge upon these two points. 
He was hound to takt' note of the commands of the statute; 
and, so far as he knew tha.t these commands were being 
dis·obeyed, it was his duty to refuse compliance. This is 
the fundamental deff.c:t in his case, and it is not cured by 
the fact I hat he Teceived afterwards a formal order from the 
Superintendent, base-d upon the rnegal paper and merely 
repeating its contents." 

The plaintiff appealed from the decree of the lower court, and the 
case was carried to _fhe Supreme Court, and will be found at No. 
27 May Term, 1899. The cas~ was argued at length before the higher 
court, the Oommo·nwealtb relying upon t'he opinion of the lower 
court and pointing out ,,·herein great injustice bad been don<: the 
State in the publication of the pamphlet, on account of which the 
claim was pressed. Mr. Justice Fell, on July 19, 1899, handed down 
the opinion of the Supreme Gourt, in which the decree of the lower 
court wa.s reve1·sed and a. peremptory mandamus awarded. In con· 
eluding the opinion the learned justice expressed his view 'Of the 
case in the following language: 

... "If there had been fraud or coll nsion the case would be 
different. but there is not the slightest evidence or even sug-

2-23-1900 
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gestion of either. Tbe only irregularity was that the or~er 
to the department of printing was not signed by the chief 
of the Department of A.g,ri culture, but by his subordillilltes. 
Of t'his fact we do not find that the relator had actual know
ledge, or that there is ground for imputing kno·wledge to . 
him. The Legislature ordered -the printing to be done. It 
was done in a satisfactory manner, and apparently, as far 
as the re la to·r was concern.ed, in the regula:r and orderly 
c·ourse of business. 'l'he Oommonweal th. got wh·at it had 
ordered. If the c·ost was unduly increased, it was because 
unlimited discretion was given to the authors to mak~ 
changes and additions. The consequences of such loose and 
inc-0nsiderate legislation should rest where they belong, 
a:nd not be visited upon a contr•acfor wh1a appears to have 
acted faithfully ." Commonwealth v. Jones, 192 P. S., 472. 

l!ncler the authority of this decision it is apparent that fhe Pub
lic Printer is a mere contractor, subject to the Superintendent of 
Public Printing and bound by his contract to obey the ordel"S of 
that officer; and that be is under no duty to inquire if an order ad
dreSf?Cd to him by the Superintendent of Public Printing is based 
upon a proper nrder from the ·head of the Department for which the 
printing is to be done. As a result of this d€cision the responsi
bility for the pr:inting of public documents rests very largely in the 
discretion of the heads of departments, and therefore great ca re 
and due diligence s11onld be exercised by the heads of -the vari-0us 
departments in the orders given for the public printing, in order 
tha1: the interests of the State may be ·properly protected and 
that no greater amourit of the public funds be expended therefor 
than is absolutely necessary under the authority of law .. 

MERCANTILE TAX. 

David \oV. Cotterell, a merchant of the city of Harrisburg, re
fused to pay his mercantile license tax under the p1·ovisions of the 
act of May 2, 1899 (P. L. 184). His counsel alleged that the act in 
question was unconstitutional, fi.rst, because the act taxes tile prop
erty of the appellant and is in violation of section 1, Article IX, of 
the Constitution of Pennsylvania, requiring uniformity of taxa
tion; and, seconcl, that the act is unconstitutional be ca use it is 
in violation of section 7 of Article III of the Constitution,_ which 
requires that the G(' neral Assembly shall not pass any local or 
special law regulating th<:- affairs of counties, cities and townships. 
Other questions were raised affecting the validity of the act under 
which the tax was claimed, and tile whole question was ·brought 
before the Court of Common Pleas of Dauphin County, to No. 91 
Commonwealth Docket, 1900, by a case stated. 

The treasurer of Dauphin County. being the officer required by 
the provisions to make collection of the same, \Vas the plain tiff in 
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the case, and David vV. Ootterel, defendant. On the seventeenth 
day of April, 1900, judgment was directed to be entered in favor 
of the plaintiff for the amount of the mercanitile tax, and an opinion 
was filed by ;President Judge Simonton sustaining the constitution
ality and V'alidity of the mercantile tax law of 1899. In the mean
time several merchants of 1the city O'f Philadelphia ha:d instituted 
a proceeding in equity, p1·aying for an in;iunction against the treas
urer of said city, res.ka.ining him fre>m the collection of the mercan
tile tnx and alleging that the act of 1899, under which he claimed 
his authority to act, was unconstitutional. In that case the court 
also denied the prayer of the petitioners and refused to grant the 
injunction, but did not file an opinion. The defendant in the Datt
phin county case toctk an appeal to the Supreme Court, a:nd the 
plaintiffs in the equity case in Philadelphia county -0.sked leave 
+o join in the argument of the case before the Supreme Oourt. This 
privilege was granted and the two cases were ·hea.rd and argued· be
fore the Supreme Court, sitting in Dauphin county, at the 'May term. 
The case was of great importance to the Oommon.wealth, because, 
under authority-0f the act in question, upwards of one million dollars 
annually will be collected as revenues due the Oommonwealth. After 
full presentation and argument before the Supreme Court, the case 
was decided in favor of the Oommornwealth and the officers were 
directed to proceed with the collection of the tax under the act 
of 18!l9. The decision of the Supreme Court in this case sets at 
rC'st all th_e constituUoual '}'llestions that can be raised against 
the Me1·cantile Tax Act O·f 1899 .• and will be found in 196 Pa. S. 614. 

BUILDING AND LOAN ASSOCIATIONS. 

The beneficial influence of these institutions has become so ap
parent that they have gl'Own grt'atly in number and assets. The 
late Hon. Thomas J. Powers, Oommissioner of Banking, realizing 
lhe lack of legislative restrictions and the fact that many pernicious 
practices not expressly prO'hibitE'd by the existing laws had crept 
mto the management of some ·of these institutions, began and car
l'ied out a systematic and thorough investigation in order to pro
tect the vast number of sl1areholders throughou't the State. In this 
work <Yi weeding out the unsafe and unsound concerns and throw
ing proper siafegua.rds about the management of others, this De
partment earnestly co·operated. The building and lO"an aswciations 
doing business exclusively on the domestic or co·-'Opera't:ive plan were 
found generally to be safely and conservatively managed ·and in a 
sartisfactory condition. Those conducted along what is kll'own as 
National lines were found, in some instances, to lbav_:e wandered 
from the conservative meth'ods essential to safety, and to require 
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restrietive measures. Proceedings were begun against the chief 
offenders and many hearings were held, and when, in the opinion 
of the Department, such extreme steps were necess'ary, receivers 
were applied for and appointed to protect the in leresti:s of the sha,re
holders. These proceedings were usually, contested in 'the courts by 
the officers o.f 'the associations, but the acti'on of the Depairtment 
was sustained in every ca~e so brought. 

'.rhe case of the Penn-Germania of Philadelphia is fairly illus
trative of the conditions disapproved of by the Department. This 
company was incorporated in 1897 on the national plan, and at the 
time that proceedings fol' a receiver were instrtuted, on March 7, 
1900, it had assets of unly about $15,000, with liabilities approxi· 
mating $20,000, and an annual expense for office rent and employes 
of approximately $3,000. It appeared at the hearing that the offi
cers of the company had, without the knowledge or consent of the 
shareholders, entered into a con trnct with the general manager 
of the company, whereby the entire expense fund created by its 
by-laws was assigned perpetually to him in return for which he was 
to pay the expenses of the managemen't. A large propodion of the 
monthly payments made was diverted from the loan fund and 
placed in 'the expense fond, no part of this sum being pJaced to the 
credit of tlte shareholder. The Banking Commissioner insisted that 
the management was unsafe and unsound, the association insolvent 
and the action of the direct'ors in ma king the expense contract 
ultra vires.. The application for a receiver to wind up ·the affairs 
o.f this company was vig0ro·usly contested before the cou,rt. After 
several hearings and argument by co·unsel in the case, the eourt sus
tained the action of the Banking Department and made the receiver
ship permanent in ,an Of·inion which severely criticised and con
d€mned the practices complained ·of. 

The right of building and loain ass,ociations to issue prepaid or 
full-paid shares of stock having been referred to the Atto·rney Gen
eral by the Banking Commissioner, several hearings were given to 
tile associations interest<>d and their counsel, and on .September 21, 
1899, an opinion was giw·n to the Banking Department by the At
torney General, in which the following conclusions app€ar: 

"1. The primary and principal husinr>ss of evr>ry building 
and loan association incorporated under the :tct of 1874 
must be the issuance of instalment stock. 

"2. Fnll-paid and pn:paid stock may be issned to a limited 
extent, and as incidental to tlH, pl'incipal busines,s of the 
'association issuing the same; that is fo sav, where the 
best interest of those lwlding insfalment stock will be 
served by issuing a sufficient amount of full-paid ·and pre
paid stock to enable the association to ri1ect the demands of 
its bofrowing memht>rs, it may be do·ne without violating 
any charter rights; · 
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"3. The issuance ·Of full-paid and prepaid stock should 
not at any time be Jierrmitted to bec-0me the principal busi
ness 0f the association, and at no time should there be more 
full-paid and prepaid stock than there is instalment 8tock 
'Outstanding. 

The question of the right of building and loan associations, con
ducted on the· national plan, to set aside for expenses, a certain 
amount of money paid in monthly by the shareholde·rs, was also re
ferred by the Banking Commissioner for an opinion, and on July 
19, 1899, an opinion was given by the Attorney General to the Hon. 
Thomas J. Powers, Commissioner of Banking, to the eff.ect that the 
creation and mainlenance of such an expense fund was contrar;y to 
the true intent and purpose of the act of 1874 creating these ins,titu
tions, and that the practice should be abolished. 

_ lt is perhaps only just and fair to state that these worthy insti
rntions for the most part are honestly and efficiently managed, and 
have afforded opportunity fol' many struggling pers'ons to own their 
owu h~mes in this Commonwealth. T'heir popularity and the con
fidence of the investors in their management are best attested by 
tlH:' Jact that there are at present more 1than eleven hundred of 
such iustitu'tions chartred under the laws of this .State, with an 
aggrega te of assets amounting in 1899 to $112,120,436 . 64. The 
abuses which have crep·t into the management of some of t'h.ese 
associati'ons can be best attribntf'd probably to the lack of proper 
!Pgal restrictions in keeping wi'th the increased business of these 
institutions, and, in this cnnnection, I desire to call the attention 
of the Legislature to the necessity for the passage o.f well -,cons:.id
c~·<~d and explicit legislation defining the powers and rights o.f che 
associations, and providing such restrictive safeguards as will best 
couserve the interests of the many thousands of shareholders. The 
establishment of a Bureau of Buil<ding and Loan Associations under 
the Department of Banking, with a sufficient number of examiners tfl 
make caTeful semi-annual inves'tigations of the management and ,af
fair's of these institutio:ns ; the requiTing 'Of a dep<>sit with the Banking 
Depadment of a sufficient sum o.f money to prntect the share-hold
e1·s of this State by all foreign building and loan associations de
siring fo do business in this Stnte; requiring the agents of for
eign building and loan associations to procure licenses from the 
Ba1ildng Department, and a prfJvision for the payment -0f expenses 
ii:cidental to an examination of the management and affairs of 
foreign building and lO'an associations by examiners appointed by 
the Banking Commissioner, are among the many things which 
cught to receive the earnes't consideraition of the Legislatu·re. 1'11ere 
arc at present nearly fifty foreign building and loan associnti'ons 
cc.nducted entirely on the national plnn, doing business in this State, 
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iu which many thousands of om· citizens are large!.)' interested, 
which, under the p1·esent laws are practically exempt from the 
examination aud supervi:;ion of the Banking Oommis·sioner. 

INSURANCE COM'PANIES. 

This Department has given hearty support to the zealous and 
laudable efforts ·of the Hon. Isr•ael \tV. Durham, Insurance Commis
sioner, to protect the citizens of the Oommonwealt'h from tins·afe or 
iuadeq uately conducted insurance companies incorporated under 
the laws of tliis Commonwealth, which have resulted in eight of 
these institutions being placed in the hands of receivers and their 
busiuess wound up. Some of these concerns have given the State 
authorities trouble for a number of years, but, owing to legal tech
nicalities, it has been impossible to stop them altogether. It is be
lieved, however, that tile efforts of the Depa•rtments have finally 
brought abou't a condition in these institutious which insures the 
public against further decepti0'11 and loss. 

APPROPRIATIONS TO THE COMMON SCHOOLS. 

Section 1 of Article X of the Constitution ordain& that "The 
General Assembly shall provide for fhe maintenauce and support of 
a thorough and efficient system of public sc1hools, wherein the chil
dren of tliis Commonwealth, ·a_,bove the age of six years, may be ed
ucated, and shall appropriate at least one million dollars each year 
for that purpose." The Constitution thus fixes the minimum ap
propriation to be made in support of the common scho·ols annually 
to be one million dollars, and made this provision mandatory. It 
is, therefore, binding upon the Legislature and the Executive. Fol
lowing the mandate of tl1e Constitution, the LegislatUl'e made an 
appropriation of oue million dollars from 1874 to 1887. At the 
session of 1887 the appropriation to the comrmon schools was in
creased to $1,500,000 aunually. In 1889 a further increase of a 
half million dollars a year was made, th us providing for an appro
priation of two million dollars annually for the support o.f the public 
schools. In 1891 the Legislature increased the annual appropria
tion to five million rlollars, and in 1893 a further increase to five 
million five hundred thous,<tnrl dolla·r-s w·as made. In the sessions 
of the Legislature succc('cling 18!13 an annual appropriation of five 
million five hundred thous{lncl doHars was made down to and in
cluding 1899. ThP Legislature of 1899 inserted an item in the Gen
~ral A pprnpria ti on Bill, making an a ppropria'tion of eleven million 
dollars for the two school years beginning the first da.Y of June, 
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1899, and ending the fh·st day of June, 1901. At the time this 
appropriation wa"s made, the Governor had called the attention of 
the Legislature to the condition of the State Treasury, which, at 
tbat time, showed a practical deficit of about three million dollairs. 
In his inaugural me8sage, the Governor suggested one of t~o rem
edies-either that tlle Legislature should provide additional revenue 
or make a reduction in the amount o.f appropriations to the various 
institutions receiving State aid". When the Legislature adjourned 
and the bills were presented to the CTOvernor, it was found •that, 
instead of making a reduction in the amount of appropri•ations, they 
had been increased over the amount asked for two years before. 
It was also found that no provision had been made for additional 
revenue. The Governor therefore found it necessary <to reduce the 
approprioations made by the Legislature, so that the deli.cit cf the 
State Treasury could be paid and the credit of the Commonwealth 
maintained. He therefore approved the appropriation made to the 
common schools in the sum of ten million dollars, being at the rate 
of five million dollars annually, and withheld his approval in the 
sum of one ornillion dollars, being five hundred thousand dollars 
annually. In dealing with this qnestion the Governor, among other 
things, said: 

"These large and .magnificent appropriations to the com
mon scb:ools have gone on from year to year until our 
treasury is left in a C'.ondition of financial emban'assment, 
and we are now cuifronted with the practical question 
whether or not we can c·ontinue to make these appropria
tions without seriom;ly affecting the credit of the Common
wealth. I am proud o.f our common school system, and in 
1hearty ~ympathy with every movement that has for its pur
pose the betterment of our schools. If a large deficit did 
not already exist in our treasury -0n account of th~se ap
propriations, and if the anticipated revenues of the St-ate 
would justify thek continuance, I should most cheerfully 
give my approval fo this section of the General Appropria
tion Bill. I cordially commend the intelligent purpO'se and 
patriotic devotion of our citizens to the common schools of 
the State, but everv honest man must concede that it is 
impossible for the State to give away more money than it 
receives, no matter how worthy the purpose for which the 
money is expended. It is absolutely necessary to reduce the 
app·ropriations made by the Legislature, and it has seemed 
to me that, since free text-bo·oks have already been pro
vided and paid for •out of the general appropriations made 
since 1893, the annual appropriations could be Teduced 
$500,000 a year without doing any injustice to the schools." 
* * * * 4 * * * * 

"The authority of the Governor to disapprove part of an 
·item is doubted, bnt sevel'al of my predecessors in o·ffice 
ihave established precedents by withholding their appro·val 
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from part of an item and approving other parts 0,£ t'bt~ same 
item. Following these precedents, and believing that the 
authority which confers the right to approve the whole of 
an item neces8arily includes the power to approve part of 
the same item, I, therefore, approve of so much of this 
item which appropriates $5,000,000 annually, making $10,-
000,000 for the two years beginning ,Tune 1, 1899, and with
hold my app1·oval from $500,000 annually, making $1,000,000 
for the two school years beginning the first day of June, 
1899." 

'rhe question of the right of the Governor to reduce an item in 
a p:eneral appropri:i.tion bill has been raised at different times, 
but the practic0 d11eing the past twenty ;years bas been for the 
Executive to exe1·cise thi;; right when it was necessary to oofeguard 
the treasury and protect ilie public. 

On the twenty-sixth day of Rept0mber, 1900, the board o.f school 
directors of Lowe,r Providence township, Montgomery county, 
through ils r.-ounsel, presentiod a petition to the Oourt of Common 
Pleas ,of Dauphin County, in which it was stated that the Legisl'U'ture, 
during the session of 18flfl, bad made an ·appropriation of eleven mil
lion dollari;: for the support of the common sehools for the two years 
beginning th(' first day of June, 1899, and ending the first d:ay of 
June, 1901, and calling attention fo the fact that the Governor had 
a]Jproved this approp·ria hon in the sum of ten million do Ha rs and 
withheld his ·approval for ·one million dollars. It was further al
l<'ged by the petitioners that the scho'Ol district, in whose behalf 
the petiotion was lweseni.Pd, had complied with all the precedent 
conditions necessary to ask -for the appropriation , and that the 
State Treasurer aud Superintendent of Public Insh·uction had neg
lected or refnsc-d to make any further payments to said disfrict. It 
was admit'ted that tile sum of one thousand dollar-s had already 
been paid on ar:c:onnt of the appl'opriation for t-he school year. It 
was contended that tile withholding by the Governor of his ap
proval for the ,amount of one million dollars was inoperative and 
void, and that the payment of the app1·opri·a'tion should be made to 
the school district on tbe basi& of five million five hundred thou
sand dolla·rs annually. An alternaitive writ of mandamus was the 
same day a warded ::is prayed for, to which the Superintendent of 
Public Instruction and 'the State Treasurer made 'answer and re
turn. 

In the answer and retnrn it was contended: 
1. That the approprh1 tion under the act of 1899 was for the 

two years in question, and that no time was designated when the 
appropria'tion was to be made, except that the State Treas.urer was 
given 'the authority to designate the amount fo be paid, and was 
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required to notify tlie Superintendent of Pu.blic Instruction, in 
i-riting, when there were sufficient funds in the State 1'reasury to 
pay the same. 

2. That the mandamus proceedings were instituted for the pur
pose of enforcing the pel'formancc of a public duty, and that, under 
the ·authority orf section 4 -0,f the act of June 8, A. D. 1893, (P. L. 
345), it was necessary t'O prosecute the mandamus in the name of 
rthe Commonwealth on the relation of the Attorney General. 

3. That the time when sucll appropriations should be made was 
fixed by 'the discretion of the State Treasurer at the time when there 
should be sufficient money in the Treasury to pay the same, and that 
he could not be compelled by mandamus to exercise that discretion 
in a particular way, and his discretioon should not be interfel'ed with 
at all, unless it was shown that he had arbitra~ily and unreasonably 
refused to make payments to several school districts of the State, 
as contemplated by the act of Assembly. 

4. 1'hat the Superintendent of Public Instruction could not be 
compelled by mandamm; to issue ·a warrant which he had never 
refused to issue, and which he was not in position to issue until the 
State Treasurer had first designated the amount to be paid and 
notified him in writing that there were sufficient funds in the State 
Treas-ury to pay the same. 

5. That the State h•ad already paid the complaining dis·f:>rict on 
account the sum of om• thousand dollars, and that the State 
'Treasurer and Superintendent of Public Instruction were willing 
fo pay any additional sum to said district that might be made to ap
pear necessary on account of the appropriation made by the act of 
1899. 

AfterwaJ:ds, t'he officers, against whom the mandamus proceed
ings were instituted, being of opinion that said district might need 
more of 'the appropriation, paid an additional five huntlred d·ollars 
on account of the general appropriation. It was the·refore contended 
that the p·etitioning school district had received as much or more 
money than it claimed to be en titled to at that time, and therefore 
the-re was no reason why the mandamus proceedings should be sus· 
tained. 

It was earnestly contended before the court by counsel for the 
petitioners that the Governor, under the provisions of the Oonstitu
tion, did not have the rig-ht either to approve or disapprove an item 
in the general appropriation bill in part. The petitioners relied 
upon the ground that the Governor must either approve the bill 
as a wh·ole or disapprove it as a whole. Counsel for the ·respondents 
took ·the position that the power conferred upon the Governo·r by 
the Constitution to diS'approve the whole of an item necessarily in
cludes the power to >eto partof the same item, this ~ontention being 

4 
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based on the principle that the greater ' necessarily includes th~ 
lesser power. It was cont<.•nded that this construction -was ren
derE>d necessary by the peculiar provisions of the Constitution in 
i-eferE>nce to school appropriation. 'l'he section of 1the Constitution, 
which provides that at least one million dollars shall be appropriated 
annually to the support of the common schools, is binding upon the 
Executive, and therefore he could not di8'approve of the whole 
item making appropriation of fise and o~-e-'half milJi.on dollars be
cause of the Constitutional limitation just stated. rSection 15 of 
Article IV of the Constitution requires that all bills which shall 
have passed both Houses of the Legislature, shall be presented to 
the Governor for his approval or disapproval, and under this pro
vision he is required to pass judgment upon all bills passed by the 
Legisl-ature and presented to him. It was therefore contended that 
if the Governor could not · veto the item making appropriation to 
the common schools as a whole, because ~f the one million dollar 
limitation; that if he h::id not the power t-0 disapprove of part of 
an item making an approp-ria.tion to the common schools; and th1at 
he was yet required to either approve or disapprove of it, he would 
then be in the anomalous po·sition of being compelled by the Oon
stitu tion to exercise a discretion, and yet, by the , pecuHar limita
tions in reference thereto, he would either have to approve it ~ a 
whole O·r not aet on it at all. Such a construction would deny the 
G ovemor any discretion in pas·sing on school _airpropri.ations, and 
would make his approval thereof a perfunctory and ministeria,l act. 
Acting on ·the authority of precedents established by his predeces
sors for a period ·of almost twenty years, anrl because of the depleted 
condrition of the public treasury, the Governor decided the doubt· 
ful question in favor of his right to disapprove of part of the irtem 
and did so approve of ten million dollars and di'sapprove of the ad· 
ditional appropriation of one million dollars. 

In this connection it is not witho-ut profit ·and interest to refer to 
the veto messages of the Go-verno·rs of Pennsylvania, wh~rein they 
have exercised the right to disapprove of part of the items in General 
Appropriation Bills. 

On June 9, 1885, Governor Pattison took into consideration sec
tion 5 of the appropriati'OD bill, which had just been passed by the 
Legislature, which section appT'opriated the gross· sum of $133,887.50 
for the expenses of the Senate. He dis:appro-ved ·of the amount of 
this appropriation becauEe it included certain items of ~xtra pay 
in the lump sum, ~nd reduced it by striking off tberef.rom the sum 
of $35,550. A1wther Hem in the same section appropriated $450 
for the salary of the Chaplain. He disapproved of this amount 
to the extent of $150, cutting that 'amount off, and -letting the iterm 
stand at $300. 
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He did precisely the same thing with section 6, which appropriated 
the sum of '406,476.10 for the expenses of the House of Representa· 
tives, by cutting off from an item of $48,750 the sum of $16,250, al· 
lowing the rest to stand. And he also reduced the appropriation 
of '450 for the salary of the Chaplain, by cutting off therefrom ··the 
sum of f150, letting the item stand at f300. 

Again, on July 19, 1885, Governor Pattison, in considering the 
appropria.tfon of a sum of $5,000 to the Home for Old La.dies in 
Philadelphia, cut off ,~ .5(10 .of the appropriation, and allowed it to 
stand for the remaining sum of ,2,500. 

On June 4, 1887, GoH·mor Beaver, in considering an act making 
appropriation for the benefit of the Reform School at Morganza, Pa., 
cut down the appropriation of $99,856.43, by disapproving thereof 
to the extent of $38,500. allowing the appropriation to stand for the 
sum of $61,336.43. and ou the same day, in considering ·an appropria· 
tion to the Wilkes-Bai-re City Hospital, of the sum of $20,000, which 
was to be paid in quarterly payments of $2,500 each, he disapproved 
of the appropriation to the extent of cutting off therefrom the sum 
of $10,000. allowing the a]:'propriation to stand in the sum of $10,000, 
and put it upon the express ground of the great excess of appro: 
priations over and above the estimated revenues of the Common-
wealth. · 

On June 13, 1887, Governor Beaver, in considering an appropria
tion of the sum of $50,000 to the Hospital Department of the Hahne
mann Medical College of Philadelphia, reduced the item jn part in 
the following language: 

"Approved the thirteenth day of June, A. D. 1887, to the 
extent of the sum of $25,000, to be paid out of the treasury 
during the year 1888, and disapproved as to the balance 
on account of excess of appropriations over estimated reve
nues." 

On May 25, 1889, Gover11or Beaver, in considerjng a bill appropriat
ing $30,000 to the Pennsylv-ania Working Home for Blind Men, for 
each of the fiscal years 1889 and 1890, approved the appropriation 
for one year, and disapproved as to the other. 

On May 29, 1889, Govf'rnor Beaver reduced an ·apJ1ropriation of 
$50,000 to the Hahnemaun Medical Oollege1 by cutting '()'f $25,000 
therefrom, allowing the appropriation to stand at $25,000. 

On the same tl-ay he, in like manner, reduced an appropriation of 
$20,000 to the Jefferson Medi.cal Oollege, by cutting off one-half of 
the amount, and did the same thing with regard to an appropriation 
to the University of Penusylvan..ia, by reducing an appropda1:ion of 

'50,000 to $25,000. 
On January 22, 1891, Governor Pattison, in considering an ap

propriation of $15,000, specifically appropriated to the W·omen's 
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Homeopathic Association of Pennsylvania, 'reduced the amount of 
the appropriation by cutting off therefrom the sum of $10,000, leav
ing the appropriation to srnnd at the sum of $5",000. 

On July 30, 1897, Gon:rnor Hastings, in considering an item in 
section 4, whicll provideu for the payment of the salaries of the of
ficeI"s and employes of tbe Senate, the sum of $54,976, disapproved 
of this appropriation to tlle extent of cutting off therefrom the sum 
of $7,266, and left the ·appropriation to stand at the sum of $47,710. 

At the same time, in considering an item in the same bill ap
propriating the sum of ~~75,404 for the payment of salaries and em
pl·oyes of the House, lie disapproved tllereof to the extent of striking 
off $12,350, allowing the appropriation to stand at the sum 'Of 
$63,054. 

Several other scllool districts, on the relMion of the directors 
thereof, filed petitions for mandamus in the Oourt o.f Common Pleas 
of Dauphin Oounty against the Superintendent of P.ublic Instruc 
ti on and the State Treasurer, req,uiring 'them to make a. disitribution 
on the basis of $5,500,000 annually. In each case the respondents 
made answer that the cases were improperly instituted for the 
reason tbat the mandamus act requires that when a writ is sought 
to procure tbe enforcement o.f a public duty it must be in the name 
of the Oommon wealth on the relation of the Attorney General. 

On the nineteenth day of December, 1900, the school directors of 
Patton township, Centre county, through their counsel, made appli
cation to the Attorney General for the use of the name of the Com
monwealth in instituting a mandamus proceeding against the State 
Treasurer to require him to notify the Superintendent of Public 
Instruction, in writing, that there were sufficient funds in the Staite 
Treasul'y to pay the school appropriation on the basis of $5,500,000 
annually 'and to designate the proper amount to be paid said dis· 
trict. A bearing was fixed for the thirty-first day of December, but .. 
by consent of ·parties in interest, it was adjourned until the eighth 
day of January, 1901. A.II the p·a rties in interest, either being pres
ent or being repres€nted by counsel ·at that ·hearing, the Alttorney 
General concluded to allow the use of the name of the Common
wealth in order that tht• question might be properly determined. 
C()unse 1 for petitione'l'S M~ked that the proceedings be insti tu tEd in 
the Coul't of Common Pleas ·of Centre County, and the respond
ent consented. Accol'ding to this agreement the proceedings were 
instituted in that co·unly. The whole_ question was argued in said 
court, whel'e it is now pending, and no doubt it will be carri(d to 
the higher rourt where the vexed (]llestion may be finally settled. 
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• 

APPOINTMENT BY THE GOVERNOR TO FILL A VACANCY 
IN THE OFFICE OF UNITED STATI<:S SENATOR. 

The full term. of the Hon. jfatthew Stanley Qnay, senioT United 
States Senator from. Pt:nnsylvania, expired on the third day of 
March, A. D. 1899, w'hile the Legislature was in session. Under the 
act of Assembly of January 11, 1867, regulating the election of 
United States Senators, the Legislature proceeded to ballot 'On the 
third Tuesday of January, 1899, pri·or to the expiration of the term 
of Senator Quay. On account of Members and Senatorn ab
st:nt and not swo·rn in it required one hundred and twenty-six votes 
to make tb,e majority necessary to elect. The balloting P'roceeded 
frnm day to day, but, no one having received a majority ·of all the 
votefi cast, the session adjourned without making an election. The 
Legislature having thus Hdjourned without making an election, and 
a vacancy in the office of United States Senator continuing to exist 
by reason of this failure ·of the Legislature to elect, the Governor, 
believing ·that the State was entitled to full representation in the 
United States Senate under the provisions of seC'tion 2 oJ Article 
II of the Federal Constitution, appointed M:1r. Quay, on April 21, 
to fill the vacancy until the. next meeting of the Legislature. This 
appointment brought up the whole question of the right of the Gov
ern'Or to appoint a pe1-son to fill a vacancy which had occurred during 
a legislative session, and whe~ the credentials of the app'ointee were 
presented to the United States Senate they were referred to the 
Committee on Privileges and Elections. This committee fixed a 
day for a heariug of all parties in interest. Relieving that our State 
was entitled to its full representation in the upper branch o.f Con
gress, either by election or by appointment in the case of a vacancy, 
I appeared before the c'ommittee as the legal officeT of the Gom
monwealih to rontend for fuJl 1•epresentation in that body. A copy 
of my opinion, addressed to the members of the United Sta:tes Sen
ate, on the question of the right of the Governor to make an ap
pointment to fill a vacancy existing under such circumstrrnces, 
'l'ill be fonnci attached to this report under the heading of "Opinions 
of the Attorney General.'' 

JOHN P. ELKIN, 
A torney General. 
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·OPINIONS OF THE ATTORNEY GENERAL. 

STATE BOARD OF HEALTH-POWER OF, TO EXPEND MONEYS 
FOR THE SUPPRESSION OF AN EPIDEMIC. 

Expendilure of money is within discretion ·of Hoard of Health for purposes pro

vided for under act of 22d July, 1897 (P. L. 315). 

OFFICE OF THE ATTORNEY GENERAL, 

HARRISBURG, PA., Januaty 127, 1899. 

HoN. WILLIAM A. STONE, Governor: 

Sir: I have before me yours of 25th inst., in which you ask to be 
advised as to the power of the State Board of Health to expend 
llioueys for the suppression of an epidemic of small-pox in Bedford 
('Ounty and for what purposes such moneys may be u&ed. 

The power of the State Board of Health to expend moneys for the 
above purpose was fully revjewed and set forth in an able op1mon 
by former Attorney General Henry C. McCormick, under date" of 
Decembr:r 14, 1898, a copy of which I herewith enclose. 

The purposes for which such moneys may lawfully be used are 
enumerated in the act of 22d July, 1897 (P. L. 315), which provides 
inter alia that the money &hall be placed "in the bands of the treas
urer of the State Board of Health, to be used for the purpc;ses set forth 
in the resolution approved as aforesaid and for· no other purpose." 

This would seem to leave the disposition of the money with the 
above rt'striction chiefly within the discretion of the Board of Health 
to be exercised as its knowledge of the facts may seem to warrant. 

I return herewith all papers submitted. 

1--23--1900 

Very respectfuHy, 

(1) 

FREDERIC W. FLEITZ, 
Deputy Attorney General. 
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BUREAU OF MINES-COSTS OF ARBITRATION-Act of June 2, 1891. 
The act of June 2 1891 fixes the liability for the costs of arbitration in un

ambiguous languag~ as r'o11ows : " And t-he party against whoin the award is 
given Rhall pay the ·costs attending the same." 

OFFICE OF THE ATTORNEY GENERAL, 

HARRISBURG, PA., February 92, 1899. 

HoN. ROBERT BROWNLEE, O!tief Bnreau of JBnes, Harrisburg, Pa: 

lf.r Dear .Sir: In ans"l'.rer to your communication of the 31st ult. 
addressed to the Attorney General, and asking for an opinion upon 
the con~truction of that pad of section one of article 16, of the act 
of June 2, 18!)1, P. L. 176, which relates to the payment of costs of 
al'bitration, I beg leave to say tl.Jat tlle act fixes the liability for the 
costs in the following unambiguous language: 

"And the pal'ty against whom the award is given shall pay the 
costs attending the case." 

Undel' the statement of the facts as contained in your letter, I re
spectfully suggest that the proper way for the arbitrators to proceed 
to colli.>r.t theil' fees would be by the usual method of bringing suit in 
the local courts. 

I retnrn he1·ewith all papers submitted. 
Very respectfully yours, 

FREDERIC W. FLEITZ, 
Deputy Attorney Gen~ral. 

BUREAU OF MINES-RIGHT OF A COAL COMPANY TO RE-CONSTRUCT 
A Bll EAKER BUILT PRIOR TO PASSAGE OF ACT OF JUNE 2, 1891 (P. 
L. 176) . 

Opinion of JudgP. Smith cited ruling that a coal company has a right to re

con$truc·t a breaker (built ·prior to passage of said act) which has been partially 

destroyed by fire, without complying with section two of article five of said 
act. 

OFFICE OF THE ATTORNEY GENERAL, 

HARRISBURG, PA., February 93. 1899. 

HoN. ROBERT BROWNLEE, Oliiej Bit1·eait of Mines, IIanisbitrg, Pa: 

Sir: In answer to yonr commnnic-ation of the 31st ult., addressed 
t<; the.·\ ttorney GC'nel'al. and nsking fol' an opinion upon the question 
of the right of a coal compnny to reconstruct a breaker which was 
built prior to the passage of the <ld of June 2, 1891 (P. L. 176), and 
which sinre the passage of said act has• been partially destroyed by 
fire, upon the original site without complying with section two of 
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article five of said act, which provides that "It shall not be lawful to 
place any boiler or boilers for generating steam, under nor nea1'€r, 
than 100 feet to any coal breaker, or any other -structure in which 
persons are employed in the preparation of coal: Provided, That this 
~ctiou shall not apply to boilers or breakers- already erected." I 
beg leave to say that this question has been squa1·ely decided in the 
able opinion of .Judge Smith, in the Cqse of Commonwealth ex rel. 
Roderick v. Vipond et al. (14 C. 0. Reports, 357), in which the court 
in construing the above ~ction says inter alia "By its proviso, boilers 
:rnd breakers already erected are taken entirely out of its- operation. 
To all intents and purposes they remain as if the restriction had never 
been enacted. 'fheir freedom from this restriction necessarily ex
tends to subsequent repairs, alterations and renewals: otherwise it 
might become imposs-ible to carry on the operations for which they 
were erected. To hold that they might not be restored, replaced or 
rebuilt, if damaged 01· destroyed is to leave the right to continue these 
operations dependent from freedom from accidents, or natural wear 
or at the mercy of the elements. The exclusion of boilers and 
breakers already erected from the operation of the section, by its 
proviso logically implies the right to maintain them as they then ex
isted." 

As the facts in the above case are the same as in, the case before 
us, we see no reason for differing from the conclusion set forth in the 
above opinion. 

I herewith return all papers submitted. 
Very respectfully y~rnrs, 

FREDERIC W. FLEITZ, 
Deputy Attorney General. 

QtTARANTINE STATION, PORT OF PHILADELPHIA-Act of June 5, 1893. 
The second section uf the act of June 5, 1893 (P. L . 294) invests the G·overnor 

with full power to acquire by ewinent domain or otherwise any land necessary 
to the establishment and maintenance of a quarantine station f.or the port o.f 

Philadelphia. 

OFFICE OF THE ATTORNEY GENERAL, 

, HARRISBURG, PA., March 17, 1900. 

BENJAMIN LEE, M. D., Secretary State Quarantine Board: 

Sir: lu answer to your communication of the 10th inst., inquiring 
as to the power of the Governor to condemn and acquire by right of 
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(•minent domain land necessary to the establishment and maintenance 
of a qua1·antine station for the port of Philadelphia, I have the honor 
to submit the following opinion: 

The second section of the act of Assembly of June 5, A. D. 1893 (P. 
L. 2\:14.) provides that: "To the end that the quarantine station con
templated in this and the last preceding section shall be established 
at as 1~arly a date as practicable, the Governor of this Commonwealth 
i~ authorized and empower·ed to negotiate for and purchase, lease or 
acquire by eminl~nt domain, on Re.:dy l&la~d, or failing that at some 
suitable place on the waters of the Delaware river or bay either within 
or without the territorial limits of the State, if a concession from a 
State bordering on Delaware bay shall be obtained, land sufficient 
and suitable for the purpose, etc." It is clear from the language of 
ibis s·~ ction that the Legislature intended to invest the Governor with 
full power to acquire by eminent domain or otherwise any land neces
sm·y to carry the act into effect, and, as thie authority bas never been 
withdrawn it is my opinion that the Gov·ernor can exercise it when
ev<·1· it may be necessary for the above purpose. 

Very respectfully, 
FREDERIC W. FLEITZ, 

Deputy Attorney General. 

COUNTY SURVEYORS-Act of April 9, 1850 (P. L. 434). 
There is no legal authori.ty for requiri.ng county surveyors to give -ho;-ds for 

the faithful performanc<e of their duties. 

OFFICE OF THE ATTORNEY GENERAL, 

HARRISBURG, PA., .ffiarch 17, 1899: 

HoN. ISAAC B. BROWN, Depiity Secref,ary of Internal .Affairs: 

Sir: Your letter of recent date, to the Attorney General, asking if 
eounty surveyors elected un<ler the provisions of the act of 1Assembly 
of April 9, 1850 (P. L. 434) must give bOildS to the Commonwealth for 
the proper dischm·ge of theil' duties>, has been referred to me. 

You state that it bas been the custom of your Department to require 
them to do so because the act of Assembly of April 8, 1785 (Smith's 
Laws, Vol. 2, p. 321), creating the office of deputy surveyors, provides 
intm· alia that tbe.r shall give bond 1o the Commonwealth, with tw~ 
securities, in the sum of one thousand pounds, etc., and that the act 
of 1850, sitpra, says that county surveyors "shall do and perform all 
the duti('s and have and receive all the emoluments now pertain1ng to 
thr respective deputies of the Surveyor General." If the giving of a 
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bond wete one of the duties of the deputy surveyors, this real.'!oning 
would be S()und, but, as it is not a duty pertaining to the office, but a 
condition precedent to entering therein and one of the steps toward 
properly qualifying therefor, it seems to be fallacious. 

I have given the question careful consideration and find that the 
act of April 9, 1850 (P. L. 434), by which the office of county surveyor 
\ms created, is a very full and complete act, setting forth clearly the 
manner in which the county surveyors shall be elected, fixing the 
term of office, prescribing their duties, providing the method of quali
fying, and for their removal for cel'tain causes, but nowhere do€s it 
make any mention of a bond to be given for the faithful performance 
of the 'duties of the office. If the Legislature had deemed a bond nec
essa.ry it could easily have made provision for it~ For these reasons I 
am clearly of the opinion that there is no legal authority for requir
ing county surveyors to give bonds for the faithful discharge of their 
duties. 

Very respectfully, 

BUILDING AND LOAN ASSOCIATIONS. 

FREDERIC W. FLEITZ, 
Deputy Attorney General. 

Under the act vf June 22, 1897, P. L . 178 , building and loan associations are 
required to pay a State tax upon monthly payment stock which has matured, 
but whfoh for any reason has not been paid and upon which the assvciatlon is 
paying interest at the rate of six per cent. per annum. 

OFFICE OF THE ATTORNEY GENERAL, 

HARRIRBURG, PA., April '137, 1899. 

HoN. LEVI G. McCAULEY, Airibitor General: 

Sh': Yours of recent date, to this Department, asking whether 
building and loan associations are required, under the act of 22d June, 
1897 (P. L. 178), to pay a State tax upon monthly-payment stock 
which has matured, but which, for various reasons, has not been paid 
and upon which the association is paying interest at the rate of six per 
cent. per annum, has been refe:rred to me for reply. 

The first section of the act provides as follows: 
1•1:pon all full paid, pr€paid and fully matured or partly matured 

stock i,n any building and loan association, incorporated under the 
laws of this State or incorporated under the laws of any other State, 
and doing business within this State, and upon which annual, semi
annual, quarterly or monthly cash dividends of interest shall be paid, 
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there shall be paid a State tax equal to that required to be paid upon 
inoney at interest under 1.he general tax laws of this State." 

I uurlel'stand from your letter that some of the building and loan 
a:::sociatious take the geound that monthly-payment stock, which is 
wholly matured, but which, for sorue cause, cannot be paid at ma-
1 urity witbout encroaching upon the loan fund, is not liable to the 
tax imposed by the aboYe act, even though, by an agreement with the 
shareholders, the association pays interest on such stock until such 
time as it can be paid in full. They base this contention upon the 
proviso, which reads as follows: 

"Provided, however, That nothing in this act shall be taken to re
quire the payment of any tax upon any unmatured stock of building 
and loan a&Sociations upon which periodical payments are required 
to be made or upon such stock after it has matured and is in process 
of payment.'' 
, This view of the law is, in my opinion, erroneous. The distinguish
ing feature is the payment of interest, and all stock of whatever kind 
or naturl', upon which the association pays any rate of interest what
soever, i:;, it seems 1o me, under this act, clearly liable to the State tax 
and sLould be returned. 

I enclose herewith all papers submitted. 
Very respectfully, 

FREDERIC W. FLEITZ, 
Deputy Attorney General. 

CONSTRUCTION OF RTATUTES-ACTS OF 1893 AND 1897-COMPENSA
TION FOR SERVICE RENDERED HEADS OF DEPARTMENTS. 

It is clearly the duty ·of the Auditor GPneral to fix such reasonable compensa
tion for services called for, from and rendered by county officials to the heads of 

departments of the Sta·tc Government in acC'Ordance with the provisions of the 
act of April 17, 1897, P. L. 22, as such services may warrant. The act of 1897, 
has n'lthing whatever to do with the act of June 3, 1893 , P. L. 283. It does not 

_repeal said act, nor does it permit the Auditor General to consider any c laims 
for serv ices rendered under its provisions. 

OFFICE OF THE ATTORNEY GENERAL, 

HARRISBURG, PA., April ~7, 1899. 

HoN. LEVI G. McCAULEY, Auditor General: 

Sir: Iu answer to yom· letter of recent date, askiug gener:!'lly for 
a construction of the act of Asi>embly of April 14, 1897 (P. L. 22), and 
particulai·ly if it repeals the net of June 3, 1893 (P. L. 283), I have the 
bonor to submit the following opinion: · 
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The act of April 14, 1897, reads as follo~s: 
' 'It shall be the duty df the county officials of the various counties 

of this Commonwealth to furnish, on application therefor, to the head 
of any department of the government of this Commonwealth, such 
information and copies of such records or documents contained -in 
t~e re8pective oHices of such county officials as, in the opinion of said 
heail of department, may be necessary or pertinent to the work of 
his respective department; the official so- furnishing information shall 
receive for J1is services in copying and forwarding the same such 
reasonable compensation as the A __ uditor General may determine and 
b(• paid by the State Treasurer out of moneys not otherwise appro
priated upon wanant from the Auditor General." 

The language of the act clear'Jy iudicates that tile intention of the 
Legislature was to provide for the furnishing of certain necessary 
information to the various heads of departmenh; of the State Govern
ment to facilitate the business of the departments, and makes it the 
duty of any county official in the State to furnish such information 
upon rrqu<'st, and very properly places the expenses or charges for 
furnishing such information upon the State, providing how such com
pensation shall be pxed and how such payment shall be i:nade. It in 
no way refers to any other a ct in existence, neither is there any re
pealing clause attached. 

The act of 1893 (P. L. 285) is an amendment to an act, entitled " A 
supplement to an act , entitled 'An act to create a Board of Public 
0hariti€s,'" etc., and provides: 

"It sbnll be the duty of the said inspectors, sheriffs and other per
soru; to make return of the statements required by the first section of 
tr.is act to the said Board of Public Charities within ten days aft€r the 
first day of January, April, July and October in each year, if required 
by said Board, for each of which statements the officer making the 
~ame slla ll receive thE> sum of ten dollars, to be paid out of the county 
funds of the county for which said statements shall be made, 
and upon neglect or refusal to make statements in the manner and at 
the times required by this act, such inspector, sheriff or other person, 
so neglec.ting or refusing, shall forfeit and pay a fine of not more than 
one hundred dollars, to be sued for and collected by the general agent 
in the name of the Board of Public Charities for the use of th€ Com
monwealth." 

This i8 a specific act directing the specific performance of a public 
duty, naming the county officers who are required to comply with its 
provisions in order to carry out the former act with refer-ence to the 
Board of Public Charities of the State, providing a p€nalty for its 
violation as well as fixing the compensation of ~be officer making the' 
report, and it places the exp <=:nse of making such reports upon the 
prop€r connty. 



8 REPORT OF THE ATTORNEY GENIDRAL. Off. Doc. 

I have given these acts ca.reful consideration and am of the opinion 
that they do not conflict in any way, ·and that they both can and do 
consistently stand without interference of any kind. Your Depart
ment, therefore, bas nothing whatever to do with the act of 1893, nor 
can it consider any claims for services rendered under the provisions 
of that act. On the other hand, the act of 1897 comes entirely within 
the purview of your Department and it is clearly your duty to fix such 
r('asonable compensation as the services rendered may warrant, in 
accordauce with its provisions. 

Very respectfully, 
FREDERIC W. FLEITZ" 

Deputy Attorney General. 

FIRE WARDENS-Act of Marcl1 30, 1897 (P. L. 9). 
No county shall be liable to pay for services in extinguishing forest fires in any 

one year an amount exceeding five ·hundred dollars. 
The better practice in making payment for such services is for county commis

sioners to make payment at the close of the year. 
The Fire Warden has no legal authority to appoint a Deputy. 

OFFICE OF THE ATTORNEY GENERAL, 

HARRISBURG, p A., Hwy 4, 1899. 

J. T. ROTHROCK, Commissioner of Fo1·estry: 

Dear Sir: Yours of the 27th ult. , to the Attorney General, enclosing 
a letter from the county commissioners of Bedford county, relative 
t0 the act of Assembly of March 30, 1897 (P. L. 9), entitled '\'\.n act 
making constables of townships ex-officio fire wardens for the extinc
tion of forei;t fires, etc., received and the same bas been referred to me. 

In reply to the first question, as to the maximum amount which 
any county may legally expend for services rendered in extinguishing 
forest 1ires, the provi£>o to the first section of the act which reads as 
follows: Provided, "No county shall be liable to pay for this purpose 
in any one year an amount exceeding five hundred dollars,'' se€ms to 
me to be a. direct and unambiguous answer. The county is liable to 
tb f' extent of five hundred dollars only. This is of course exclusive 
of the amount paid by the State. 

The see1md and fourth questions relating principally to the time 
of payment for services rendered may be answered together. This 
'is largely discretionary with the county commissioners, but it seems 
to me that the better practice would be not to pay any claims until 
the dose of the year and then, if they should exceed the maximum 
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amount which could be used under the law to pay them, it might 
possibly be necessary to pay them prorata, although that is a ques
tion which must h€ met when it arises. It is the practice of tµe 
Auditor General'·s Department to refuse to pay out any mouey under 
this act until the closf> of the year, and upon the rendition of all the 
bills, and if the Commissioners of the various counties follow this 
course it would avoid confusion. I therefore recommend it. 

In answer to the third question, asking whether or not the fire 
v.arden, in case he should be unable to be present at any fire may ap
point a deputy who shall be entitled to receive fifteen cents per hour, 
I desire to say that the act makes no provision for such appointment, 
and therefore I aw clearly of the opinion that no such right exists in 
the lire warden. 

J enclose herewith letters submitte_Q. 
Very respectfully, 

FREDERIC W. FLEITZ, 
Deputy Attorney General. 

JUSTICE OF THE PEACE-OAKDALE BOROUGH , ALLEGHENY COUNTY. 
In a dispute between two claimants to the office of Justice of the peace, the 

courts of the Commonwealth, not the office of the Secretary of the Commonwealth , 
is the proper tribunal to decide the matter. · 

OFFICE OF THE ATTORNEY GENERAL, 

HARR1sBuRo, PA., May n, 1899. 

HoN. LEWIS E. BEITLER, Deputy Secretary of the Commonwealth: 

Sir: Your letter of the 6th inst., asking whether or not, under the 
statement oi facts which you present, a commission as justice of the 
peace for Oakdale borough, Allegheny county, should issue. to ·Charles 
J. Vance, who has been certified by the prothonotary of that county 
as elected and accepting as a justice of the peace for said borough, bas 
bern carefully considerP.d. 

It appears from your communication and an inspection of the 
records in your office, that on April 16, 1898, commissions were issued 
to G. W. Land and J. C. McEwen, to serve as justices of the peace of 
Oakdale borough for the period of five years, computing from the 
first Monday of May following. There is nothing to show that either 
of these officers have died, resigned, removed or in any other way 
vacated the offices for which· they were commissioned; neither is 
there anythin~ of record showing that either of them was removed, 
mi provided by law; and therefor~, as there is no claim that the bor-
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ovgh is entitled 1o more .than two justices of the peace, it seems to me 
elear that no commission can be issued to Mr. Vance. 

Mr. Vance is as-king for a commission on an election held to fill an 
alleged vacancy in the office now occupied by Mr. McEwen ; but there 
is no ev-idence hefore us to sustain the contention that any such va
cancy bas occurred. On the other hand, you have Mr. McEwen's 
denial of any such Yacancy existing and his protest against the issu
ing of a commission to Mr. Vance. It is perfectly well s-ettled, in 
euses of this kind, that the burden of proof rests upon the party who 
alleges the existence of a rncancy. However this may be, I beg to 
rrmind you that yonr Department is noi: a judicial tribunal and that 
dispr.tes of this kind should be settled in the proper forum-the courts 
of the Commonwealth. 

I therefore advise you, that, under all the circumstances surround
ing this case, you would not b.e justified, in my opinion , in issuing the 
comruis:;:ion to Mr. Yane:e. 

Very respectfully, 
FREDERIC W. FLEITZ, 

Deputy Attorney General. 

HOME FOR DISABLED AND INDIGENT SOLDIERS AND SAILORS. 
A fund accumulated by ·t·he Board of Trus1ees for the benefit of the Pennsyl

vania Sailors' Home from contributions of pensioner inmMes, under the rules 
of that institution , by virtue of act of June 3, 1885, P. L. 62, can ·be applied at dis
cretion of the trustees to purposes judged by them to be for the greatest benefit 
of said institution. 

OFFICE OF THE ATTORNEY GENERAL, 

HARRISBURG, PA., May 934, 1899. 

HoN. Loms WAGNER, Treasiirer of the Pennsylvania Sailors' Home, 
E?·ie, Pa.: 

'Sir: lam in receip1 of yonr communiention of recent date, asking 
for an opinion of the A tloru ey General upon 1.he question of the right 
of the trustees of the Home for Disabled and Indigent Soldiers and 
Sailors to utilize, for the plll'pose of eulargiug and improving the in
ffrmary as well as to aid in the genel'al maintenance of the ins-titution, 
~) fund crea ted under rules established by your Board, requiring pen
sioners entitled to the benefits of said Home to pay a certain portion 
of 1.heir pension money to the commandant of said institution , who in 
1.urn 11nys tlle snnw to the treasurer. · 

The act of June 3, A. D. 1885 (P. L. 62), provi(k:;: fo'I.· the establish
m«nt and maintenance of the Home for Dis-abled and Indigent Sol-
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diers and Sailors of Pennsylvania. Under the authority of this act 
a commission was appointed to select a site. and establish a home 
within the limits of the Commonwealth, and an appropriation was 
made for the purpose of carrying the provisions of the act into effect. 
Section six specifies the qualifications or disabilities which entitle 
soldiers, sailors and marines to admission into the Home. Section 
seven provides that the commission shall constitute a Board of Trus
teefi which is given po.wer to adopt rules and regulations for the man
agement and government of the Home. This Board is also author
ized to fix the compensation and formulate the rules for the admission 
into the Home of disabled and indigent soldiers, not inconsisrent with 
the qualifications and requirements set out in section six of said act. 
Under the general powers conferred upon the Board of Trustees for 
the government and management of said institution, two resolutions 
in reference to pensioners admitted to said Home were adopted. 

The tlrst~ adopted in 1892, requires eacll member of the Home to pay 
o>er to the commandant thereof a sum equal to the amount which 
said pensioner may have drawn in excess of four dollars per month. 
It was the intention of the Board of Trustees, as I am informed, to 
create a fund out of these accumulations that could be used for the 
benefit of those dependent upon the pensioner and for the general wel
fare of the institution. 

The second, adopted in 1893, provides that any member of the 
Home, failing or refusing to comply with the rule of the Board of 
Trustees goveruing pensioners, shall be discharged for vi·olation 
thereof. 

Your c;ommunication also conveys the information that there is 
in the hands of the treasurer of said institution the sum of $34,865.22; 
whicl]. was receiY<~d from pensioners who were formerly members 
of the Home, but who were without dependents, and that the Board of 
Trustees is desirous of making use of this fund for the enlarg€ment 
and improvement of the institution and the general welfare of those 
VI ho receive its benefits. 

It is now well settled that a Board of Trustees of soldiers' and 
sailors' homes, estabfo;hed by act of Assembly, has the right to adopt 
rules similar in kind and character to the regulations above referred 
to. Mr. Justice Kinne, of the Iowa Supreme Court, in placing a con
struction upon an act of Assembly very similar to our own, and upon, 
rufos of the same general character relating to the admission of pen
siourrs, uses the following language: 

"Under the provisions of the law, the board has ample power to 
determine the circumstances under which a soldier may be admitted 
to the home, and to say how much of the income be may be receiving, 
if any, he shall confribute towards his support while enjoying the 
benefits of tlle bounty of the State. W•bile every man who entered the 
service of his country is entitled to all praise for his loyalty and 

5 



12 REPORT OF THE ATTORNEY GENERAL. Off. Doc. 

patriotism, and while it is proper, just, and humane that the debf of 
gratitude which the ~ation owes to its defenders should never be 
forgotten-while they should not be permitted to want for the 
necessities or comforts of life-still, it must be remembered that the 
State is under no legal obligation to this class of its citizens other 
than rests upon it as to all of its citizens. The Legislature, not 
standing upon its legal obligations, but prompted by feelings both 
patriotic and humane, has voluntarily undertaken to provide for the 
care and support of this class of citizens. The support offered by the 
State, and given at the Home, is a gratuity, and not based upon any 
legal duty or eontractual I"L'lations between the State;on the one hand 
and the inmates of this Home, on the other; hence it follows that the 
power wbit:h confers the benefaction may, by itself or its agents, de
termine v.·hat the benefaction shall be, and the circumstances which 
must exist in order to entitle one to share the State's bounty. It has 
said that if you enter the Home, and if you have an income, from pen
sion or otherwise, which will in part support you, you shall agree to 
and shall contribute from it toward& your support. This deprives the 
soldier of no rigllts."-Ilall v. Evans, 68 Northwestern Rep., 437. 

The same question was raised in the case of Lo-ser v. Board of Man
agers, fl2 Mich., 68~. In this case the Supreme Court of Michigan 
sustained the authority of the Board of Trustees to make a similar 
rule under the statutes of that State. The principle was very ably 
discussed in an opinion by Judge Walling, president judge of the 
several courts of Erie cou11ty, in the case of Brooks v. The Trustees 
and OJ'Ocers of tlle Home. The learned judge went into the whole 
question very exhaustively, and, in my judgment, there is but little 
further to be said on tllis branch of the subject. I am clearly of 
opinion that your Board had the authority to adopt the rules under 
consideration and that the fund in your bands is suoject to the gen
eral control of your Board. 

There is uut a single question for my consideration and determina
tion. The fund in question having been created under the rnles above 
stated. by the payment into the bands of the treasurer of said institu
tion of c1~rtain pensi0n moneys by lJellsioners having no dependents, 
therefore no one to whom these accumulations could be properly paid, 
you desire to be informed v.·hether the Board of Trustees bas the au
thority to make use of these accumu1ations for foe general improve
ment of the institution and the maintenance of its inmates. 

This question is not free from difficulty. So far as I have been able 
to make investigation, the courts have not yd been called upon to 
decide the. exact qnPstion herein involved, and until it is settled bv 
the courts it may be said that it is not finally determined. 'l'he court~ 
have s::tid, however, that a board of trustees, with powers similar to 
your own, has the right to adopt all reasonable rules and regulations 
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necessary for the management, maintenance, discipline and control 
of inmates of such an institution. I am of opinion, therefore, that, if 
your Board should adopt a resolution authorizing the setting apart 
of all or so much of the fund in question as may be deemed expedient, 
for the purpose of enlarging and improving the Home, so that the 
general welfare of the inmates and best interest of the institution will 
be conserved thereby, it would be a reasonable exercise of the au
thority conferred upon it within the meaning of the act of Assembly 
and the decisions of the courts. 

In this connection it may be pFoper for me to state that the fund in 
question in no proper sense belongs to the general revenues of the 
State. It could not be paid into the State Treasury without legisla
tive authority, and if the authority to pay it in were conferred by act 
of Assembly, it could not be held there for any specific purpose. An 
appropriation would have to be made in the general form for such pur
poses as the institutionc might require. The fund was accumulated 
under the management of your Board of 'l'rustees and was intended to 
benefit the institution into whose treasury it was paid. It seems 
clear, therefore, that it should be made use of for that purpose, and 
the Board of Trustees is the best-juO.ges of the uses to which it can 
be applied with the grf'atest benefit to the institution and the inmates 
thereof. 

All of which is respectfully submitted. 
JNO. P. ELKIN, 
Attorney General. 

LICENSES-Act of May 4, 1899. 
Under the provisions o.f the act of May 4, 1899, relating to the manufacture and 

sale of oleomargarine and butterine, a license must be taken -0ut for each place of 
business by one wh-0 owes and operates several stores. 

OFFICE OF THE ATTORNEY GENERAL, 

HARRISBURG, PA., June 6, 1899. 

MAJOR LEVI WELLS, Dairy and Food Commissioner: 
- ' 

Sir: In answer to your coJUmunication of recent date, asking 
wheth~r, under the provisions of the act of Assembly of May 4, A. D. 
1899, relating to the manufacture and sale of oleomargarine and but 
terine, a license must be taken out for each place of business, in case 
one person owns and operates several stores, or whether one license 
will cover all the stores owned by one person, I have the honor to 
submit the following opinion: 
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It is a well settled rule that acts of Assembly shall be so construed 
as best to carry into effect the intention of the Legislature, and this is 
especially true in cases like the one under consideration. 1 have ex
amined this matter carefully and from · the language of the act, es
pecially that used in the third section, it is clear that it was the inten
tion of the Legis.Jatur·e to compel every person who engages in the 
a,ctual saJ.e of oleomargarine or butterine, either for himself or as 
agent for another, to take out the license required, and as it is im
possible for one man to conduct several places of business at one and 
the same time, except through the medium of agents, 1 am of the 
opinion that a separate license must be taken out for each and every 
place wher <:' in oleomarga1·ine or butterine is sold. Any other con
structiGn would open the door wide to fraud and afford an opportunity 
for a general evasion of the provisions of this act. 

Respectfully yours, 

INSURANCE-Act of May 8, 1899. 

FREDERIC W. FLEITZ, 
Deputy Attorney General. 

Business transacted by insurance companies not incorporated under the laws 
of this State must be done by a person who is an actual legal resident of the 
CCJmmon wealth. 

Licenses .to do insurance business in this State are issued to individuals With
out r·~gard to any business connections they may have with other parties resid
ing within or without the State. 

OFFICE OF THE ATTORNEY GENERAL, 

HARRISBURG, PA., June 6, 1899. 

ISRAEL W. DURHAM, lnsu1·ance Commissioner: 

Sir : Your communication of recent date, asking seve1·al questions 
relative to the first !:iection of the act ot A.ssembly of May 8, 1899, en
titled "An act in relation to re-insurance and the transaction of busi
ne~s hy fire or marine insurance companies or associations, otherwise 
than through resident agents, and the transaction of such business by 
or with unauthorized companies," hfts been duly considered. 

The tirst section of ihe act is as follows: 
"That no fire insurance companJ or association not incorporated 

under the laws of this State, a utllorized to transact business herein, 
shall make, write, place, 01 · cause to be made, written or placed, any 
policy, duplicate poliry, or contract of insurance of any kind or char
acter, or any general or floating policy upon property situated or 
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locatw in this State, except after the said risk bas been appro.ved .in 
writing by an agent who is a resident of this State, regularly com
missioned and licensed to transact insurance business herein, who 
shall com}tersign all policies so issued, and receive the commission 
thereon whe·n the preminm is paid, to the end that the State may 
receive the taxes required by law to be paid on the p.remiums collected 
for insurance on all property located in this State; and that no pN
son shall pay or forward any prc>miums, application for insurance, or 
in any manner secure, help or aid in the placing of any fire insurance, 
or effect any contrae:t of insurance upon real or personal property 
within this Commonwealth, directly or indirectly, with any insurance 
company or association not of this State, or whjch bas not been au
thorized to do business in this State, unless such peroon or persons 
shall fi1·st secure a license from the Insurance Commissioner of this 
State, as now provided t:>y law. Nothing in this act shall be con
str'ued to prevent any auch insurance company or association, au
thorized to transact business in this 'State, from issuing policies at its 
principal or department offices covering property in this State: Pro
vided, That such policies are issued upon applications procured and 
submitted to auch company by agents who are residents of this State, 
and licensed to transact the business of insurance herein, and who 
shall countersign aM. policies so issued and receive the commission 
there on when paid: Provided, 'l'hat no part of this section is in
tended to or &ball apply to direct insurance covering the rolling stock 
of railroad corporations, or propierty in transit while in the posses
sion and custody of railroad corporations· or other common carriers, 
or to the property of ~rnch common carriers, used or emplo~·ed by them 
in their business as common carriers of freight, merchandise or 
paA'Sengers." 

In alllswer to your first question, asking who is a resident of this 
State within the meaning and intent of the act, and whether a firm, 
the members of which live in another State, but who have offices 
established and who have been transacting business in Pennsylvania 
for many years, could be construed as resident agents, I beg leave to 
say that it is clear that it was the intention of the Legislature to com
pel all insurance business, transacted by companies or associations 
not incmporated under our laws, to be done by a person who is an 
actual legal re&ident of this Commonwealth, and it follows that per
sons living outside of the State can, under no circumstances, transact 
such business of countersigning policies, etc., without the provisions 
of this act. 

Your second question, asking whether all the members of a firm or 
copartnership, doing a general insurance business in this State, must 
be actual residents, or whether one of the members of such firm, be
ing a l'esident and having general charge of the offices and business in 
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this State, may issue and countersign all policies, keep all books and 
recorus showing the txact amount of business done, and in so doing 
may use the firm name in transacting siuch business and in counter
i;:iguing policies, S{~e-ms to be to me largely one for your Department 
to de lermine. I understand that it has been the practice and policy 
of your office not to recognize firms or copartnerships in any way, 
bn l to issue licenses to individuals and to recognize such individuals 
asi the agents, without regard to any business connections which they 
may have each with the other; and in view of this policy it seems to 
me clea1· that, if the business is actually done by a legally authorized 
agent having and maintaining an actual residence and office within 
the State, it is a full compliance with the act, and that any business 
arrangement he may make with other parties residing either within 
or without the State is not properly a matter for your Department to 

~ 

consider. The evident intent of the L€gislature in passiing this act 
was to cause all irnmrance risks made by a foreign company to be 
written by one of the citizens of this State, and to have the books 
and records of the office within this State so as to be subject to ex
amination by your Department, and if this is done it isi clear that the 
law is complied with. 

Very respectfully, 
FREDERltJ W. FLEITZ, 

Deputy Attorney General. 

FOREIGN INSURANCE COMPANIES-RESIDENT AGENT-Act of May 
~. 1899. 

Under the act of May 8, 1899, a resident is one actually living or dwelling within 
the State. ' 

Under the laws regulating insurance, a resident agent is a person residing 
within the State, duly licensed by the insurance department. 

Pers.ms living c•i.:tside the S'tate can under no circumstances transact insur
ancP. business in the State, without violating the act of May 8, 1899. 

A duly authorized residPnt agent may legally form a business arrangement or 
partnership with parties, resident either within or without the State, and may 
use the firm name for business and advertising purpo-ses and in countersigning 
policies, so long as he also countersigns them with his own name as required by 
law. 

OFFICE OF THE ATTORNEY GENERAL, 

HARRISBURG, PA., June 15, 1899. 

IsRAEL W. DuRHAllI, Insurance Commissioner: 

Sir: This Department is in receipt of your communication of recent 
date, requesting answers to the following questions relative to the 
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construction of the act of Assembly of May 8, 1899, entitled "An act 
in relation to re-insurance and the transaction of business by fire or 
marine insurance companies or associations, other·wise than through 
resident agents, and the transaction of such business by or with un
authorized companies." 

1. Who is a resident agent o.f this State within the meaning and 
intent of the act? 

2. Can a person whose domicile is in another State, or a firm the 
members of which live in another State, but who have been transact
ing bnsiness in Pennsylvania for many years and have offices estab
lishtd m this Stat€, be construed as a resident agent or agents within 
the meaning of the act? 

3. Must this law be constrned as compelling all the members of a 
firm or partnership to be actual residents of the State, or can a part
nership, one member of which is an actual resident living within the 
State and having an office herein, the other members of the firm 
living outside of the ·State, issue and countersign policies through 
this resident member under the firm name, per the resident member, 
as the agent contemplated by this act? 

By the first section of the act: "No fire insuranC'e company or as
sociation not incorporated under the laws of this State, authorized to 
trans-act business herein, shall mal{e, write, pla.ce . o·r cause to be 
made, written or placed, any policy, duplicate policy, or contract of 
insurance of any kind or character, or any general or floating policy 
npon property situated or located in this State, except after the said 
risk has been approved in writing by an agent who is a resident of 
thi8 State, r:egular'ly commissioned and licensed to transact insurance 
business herein, who shall countersign all policies so issued, and re
ceive the commisision thereon when the premium is paid, to the end 
that State may receive the taxes required by law to be paid on the 
premiums collected for inHurance on all prnperty located in this 
State." 

It is also p.rovided by the same section that: 
"No person shall pay or forward any premiums, application for 

insurance. or in any manner secure, help or aid in the placing of any 
fire insurance, or effect any contract of insurance upon real or per
sonal property within this Commonwealth, directly or indirectly, with 
any insurance <'Ompany or association not of this State, or which has 
not been authorized to do business in this State, unless such person or 
persons shall first secure a license from the Insurance Commissioner 
of this State, as now provided by law." 

It is further provided that foreign insurance companies or asso
ciations authorized to transact business in this State may issue po.Ji
cies at its principal or department offices covering property in this 
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State only when such policies are issued upon applications procured, 
approved and submitted to such companies _by agents who are resi
dents of this State and licensed to transact the business of insurance 
herein, and who shall countersign all policies so issued and receive 
the commission thereon when paid. 

It is apparent from the language of the act that it was the inten
tion of the Legislature to compel all applications for insurance by 
companies or associations not incorporated under the laws of this 
State, but authorized to do business herein, to be secured and ap
pro>ed by an agent who is a resident of this State, duly commissioned 
and licensed to transact an insurance business, and that all policies 
of insurance issued by such companies shall be countersigned by such 
actual resident agent who shall keep a record of all applications and 
policies, together with the amount of money paid as premiums to such 
companies for policies so issued, in order that the books or records 
may be examined by your Department if deemed necessary to verify 
the reports which, under the law, must be made to your Department 
by all foreign insurance companies doing business as aforesaid. The 
purpose is to protect the people against deception by foreign com
panies and to effectuate the collection of the taxes required by law 
to be paid on the pr'€miums for insurance on all property located 
within our borders. It is the duty of your Department to so ad
minir;ter the law as will best carry into effect the intention o.f the 
Legislature. Its provisions are plain and mandatory, and must be 
strictly complied with. 

Having thus briefly considered the act generally, I have the honor 
to submit the following more specific answers to your queries: 

1. A resiilent is one actually living or dwelling within the State, 
and, under the laws of this Commonwealth, a resident agent is a 
person residing within the State, duly licensed by your Department 
to transact business herein. 

2. As stated in the general discussion, it is clear that persons liv
ing outside of the State can, under no circumstances,, transact in
surance business in this State witltout violating the provisions of 
this act. 

3. I am informed that tlte precedents of your Department, in con
struing the laws re la ting to tlte licensing of insurance agents, are 
11ot to recognize firms or copartnerships in any way, but to issue li
censes to agents indi,idually, and that such licensed persons are re
quired to countersign all policies in their individual names. This 
practice meets with my approval and is undoubtedly correct. It is, 
therefore, my opinion that a duly authorized resident agent of thie 
·State may lEgally form a business arrangement or partnership with 
parties resident eith<:>r within or without the Commonwealth, and may 
use the firm name for adv~rtising or business purposes and may use 
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the firm name in countersigning policies so long as be also counter
signs them with bis own name a1:1 required by law. 

I herewith return all letters and papers irnbmitted. 
Very respectfully, 

FREDERIC W. FLEITZ, 
Deputy Attorney General. 

STATE IN·STITUTION FOR FEEBLE-MINDED OF WESTERN PENN· 
SYLVANIA, POLK, PA. 

Sections 9, 11, 12 and 16 of a{!t of June 3, 1893 (P. L. 289), give general p·owers to 
the truste~s of Sta t(' Ins:titutions for Feeble-Minded of Western Pennsylvania 
sufficient to give them the right to adopt such rules, prepare blanks and require 
persons desiring admis sion rto make such rea sonable conotributlons as may be 
agreed UIJOn. A rule requiring the payment of twenty-five dollars annually 
to the superintendent for clothing seems reasonable. 

OFFICE OF THE ATTORNEY GENERAL, 

HARRISBURG, PA., Jwn e 16, 1899. 

DR. J. MooRHEAD MURDOCH, Superintendent State Institution for 
Feeble-Minded, Polk, Pa. : 

Dear Sir: This Department is in receipt of your communication of 
recent date, aski.ng whether or not Form No. 3, which has been pre
pared under the dirr ction of the Board of ('l'rustees of) your institu
tion and approved by the State Board of Charities, in reference to the 
admission of feeble-minded per.s•ons into your institution, is in con
formity with the provisions of law. 

I observe that one of the requirements of this blank form is that 
a sum not exceeding twenty-five dollars annually shall be paid to 
the supe1·intendent to defray the expenses of providing clothing for 
the inmates. As I understand yonr inquiry, some question has been 
raised as to the right of your trustees to impose this payment upon 
the overseers of thE> poor who make application for, the admission 
of indigent persons under their care. It is true that the act of June 
3 .. 1A. D. 1893 (P. L. 289), which controls the admission of feeble
minded persons into your institution, has no specific provision in ref
erence to this matter, but sections 9, 11, 12 and 16 of said act give 
very general power::; to the trustees in the matter of making such rules 
and regulations as may be found expedient in the administration of 
the affairs of the im•titution. It is provided that all inmates shall be 
snbject to the rules and regulations adopted by the Board of Trus
tees. It is also provided that the form of application for admission 
into the institution shall be such as the trustees, with the approval 
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of the State Boa1·d of Charities, may prescribe. It was clearly the 
intention of the Legislature to authorize the B.oard of Trustees to 
make all reasonable rules and regulations about the admission of in
nwtes to this institution. It is a benevolent and charitable institu
tion. It was established for the purpose of providing better care 
for tllr unfol'tunate persons intended to be admitted. The who.le 
work is a gratuity on the part of the State, and lit can impose any 
conditions or bm'dens it chooses not contrary to law. 

For tbrne and other reasons it is clear to my mind that the Board 
of Truslees has a right to adopt such rules, prepare blanks and re
quire persons desiring admission to make such reasonable contribu
tions as may be agreed upon. 'l'he rule in reference to the payment 
of a certain amount for clothing s~ms to be reasonable, and I cannot 
see why it should be questioned by any person o·r official board de
siring the benefits of the institution. 

"Very respectfully yours, 
JNO. P. ELKIN, 
Attorney General. 

BUILDING AND LOAN ASSOCIATIONS-REGULATION AND CONTROL 
OF-POWER OF COMMISSIONER OF BANKING OVER-Act of Februn.ry 11, 1895. 

The practice of setting aside a certain por·tion of the oues paid on installment 
stock in l>uilding and loan a~sociations, for the purpose of defraying the ex
penses of the associatic>n, !mown as the "Expense Fund Method" is objectionable 
from many standpoints and should not be permitted if it can be prevented under 
existing laws. 

In the ahsence of express legislative restrictions, this evil may be controlled or 
correctecl, under the genEral powers conferred on the Commissioner of Banking, 
by act of February 11, 1895, P. L. 4. 

OFFICE OF THE ATTORNEY GENERAL, 
. ,. , , . ; - ' HARRISBURG, PA., July 19, 1899. 

To THE HoN. THOMAS J. POWERS, Commissioner of Banking: 

Dear Sir: I am in 1·ece ipt of your communication of recent date, 
asking for an opinion upon the question of the right of building and 
loan associations to adopt by·laws allowing deductions to be made 
from the amounts paid in pel'iodic·ally by members, on account of in
s-ta llment stock dues, for the purpose of defraying the current and 
other expenses of the association; in othet' words, you desire to be 
advised as to the duty of tlle Commissionet' of Banking in approv-
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ing or disapproving what is known as the "Expense Fund Method" 
adopted by some building and loan associations. 

Under this method it is customary to require a certain sum to be 
paid periodically 011 each share of stock and a portion of the sum so 
paid is set apart in a fund for the purpose of defraying the expenses 
of the association. As, for instance, if the amount required to be 
paid each month 011 accoud of one share of stock is thirty cents, there 
should be set apart, for use of the expense fund, four cents, in other 
words, only twenty-six cents should be applied to the purpose for 
which the shareholder intended it to be used, the remaining four 
c,ents being used by the officers and managers to pay their own as well 
as other expenses of the association. 

It seews to me that this method is objectionable from many stand
points ~md ought 11ot to be encouraged. I doubt very much whether 
conservative and well-managed associations look with favor upon 
this method of conducting building and loan associations. Share
holders have a right to expect and demand that every penny paid 
into the association on account of installment stock dues shall be 
applied in such manner as to mature that stock at the earliest pos
sible date. It requires no argument to show that a share of stock 
will rna lure in a shorter term of years if the amount required to be 
paid in periodically is all applied to that purpose than if a certain 
portion of it is set npart for the purpose of paying the expenses of the 
association. While the argument may be and is frequently made 
that every member is presumed to know the provision of the by-laws 
in reference to the expense fund, and is therefore bound by it and 
eannot be heard to complain, it is a well known fact that very few of 
thP whole number of members understand the exact application of 
the funds so collect('d or bow it affects the maturing of their stock. 
In the illustration abo~e stated, on an investment of thirty cents 
four cents is set apal't to pay the expenses of the persons or associa
tion making such investment; in other words, thirteen and one-half 
per cent. of the entire sum to be invested is deducted for the purpose 
of paying the expenses of the officers of the association. It is very 
doubtfnl whether members of an association would consent to the 
setting apart of such an unreasonable sum if they fully understood 
their rights in the premises and how it affected their stock. 

Again, I arn strongly impressed with the idea that no well-con
ducted corporate or other business enterprise would impair its capital 
stock in order to pay the running expenses of its business. In build
ing' and loan associations the dues paid on account of the installment 
stock should be treated as the capital of the association and it should 

_be used iu such a way as to' mature the stock at the earliest date pos
sible, increase the reserve fund or provide other contingent funds 
for the benefit of the entire membership. The exp-e·rience of busi-
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ness men clearly . teaches that the running expenses of every asso
ciation or business enterprise should be paid out of th€ earnings of 
the business and not deducted from its working capital. No busi
uess enterprise, iu my judgment, can be said to be conducted on a 
sound a11d substantial basis that does not pay current expenses out 
of the income or profits of the business. If the expenses of these 
associations are required to be paid out of their income, great€r care 
will be exercised in the management of the business and in the 
amount of expenses incurred from time to time. The setting apart 
of a fixed amount of dues for the purpose of creating an expense fund 
is gem'1·all;y abused by the officers for whose benefit the fund is 
creu tecl. This method 0ncourages extravagance, results in high sala
ries ancl promotei:> unjustifiable outlay. Enough has been said to 
show that the ded11ttion of the expense fund from the periodical 
paymenti:> made on account of installment stock should not be per
mitted, if it can be prevented under the provisions of our laws. 

'l'he acts of Assembly in this State are silent on the exact ques
tion inrnlved in the consideration of this subject. Some States have 
undPrtaken to remedy this acknowledged evil by legislation which 
prohibits 1he use M an expense fund method in the management of 
building and loan associations. In the absence of express legislative 
restrictions in our own Siate, I am of opinion that this evil may be 
controlled or entirely corrt-cted under the general powers conferred 
upon the Commissioner of Banking by the act of Assembly of Feb
ruary 11, A. D. 1895 (P. L. 4). 

Ser.tiou 9 of said act provides, among other things, as follows: 
"If from any examination of the pap€rs, books and affairs of any 

corporation, with or without capital, the Commissioner of Banking 
shall haH' reason at any time to conclude that such corporation is in 
an unsound and unsafe condition to do bu&iness, or that its business 
or manner of CO·ndncting the rnme is injurious t-0 and c1ontrary to the 
interest of the public, the Commissioner of Banking shall forthwith 
comnrnnica te the facts to the Attorney Genera I who shall forthwith 
make application to the court of common pleas of the county of 
Dauphin, or to a law judge thereof, for the appointment of a receiver 
to take charge of such corporation's prope:rty and wind up its busi
ness.·'' 

In sever,1! sectio·ns of said act tlie Commissioner of Banking is au· 
thorized to exercise supervision over building and loan associations, 
as we] I as othe1· banking institutions, and to require them to . con
duct their bnsines-s upon a sound and substantial basis so that the 
best interests of shareholders. depositors and the public generally may 
be con:-;ervt>d thereby. Under these provisions of the law it would 
be your duty, if any institution is transacting its business in an un
safe, unsound, objectionable or illegal manner, to require such in· 
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stitution to correct the objectionable method of transacting its busi
ness, and if it should fail to do so, you can then instit~te proceedings 
to han~ its charter annulled and its business wound up. The same 
rnle applies to building and loan associations. If they adopt un
reasonable by-laws, or are transacting their business in a manner 
which offends sound business principles so as to be prejudicial to the 
bi~st interests of the shareholders and the public generally, it iir 
not only your right but your duty as well to have the evil corrected. 

ln conclusion permit me to say that since many associations or 
this character have heretofore adopted and used the expense fund 
method, you should exercise discretion about enforcing any new rule 
in reference to the same. Ample time should be given to the asso
ciations to make all nece~sary changes 4n their method of doing 
business oo that no hrtrdship will fall upon any of them, all the while 
keeping in view the ultimate end of doing away with the system. 

Very respectfully, 
JNO. P. ELKIN, 
Attorney General. 

August 1, 1899. 

IN RE APPLICATION OF GEORGE BURNHAM , JR., TO THE ATTORNEY 
GENERAL, ASKING 'l'HAT A SUGGESTION BE FILED IN THE COURT OF 
COMMON PLEAS OF DAUPHIN COUNTY FOR A WRIT OF' MANDAMUS 
AGAINS'l' THE SECRETARY OF THE COMMONWEALTH TO COMPEL THE 
PUBLICATION OF CERTAIN PROPOSED AMENDMENTS TO THE CON
STITUTION PASSED AT THE RECENT SESSION OF THE LEGISLATURE 
BUT VETOED BY THE GOVERNOR. 

A petition has been presented to the Attorney General on behalf 
of a citizen of Philadelphia asking that a proceeding in the nature 
of a suggestion for n. writ of mandamus to be instituted against the 
Secretary o1 the Commonwealth, to compel the publication of cer
tain proposed amendments to the Constitution, pru;sed at the recent 
session of the Legislature, but which failed to receive Executive ap
proval. One of the proposed amendments was intended to change 
that provision of section 7, article 8, of the Constitution, which re
quires that registration of electors shall be uniform throughout the 
State. The other amendment provides for a modification of section 
4, a1·ticle 8, which now requires that all elections by citizens shall be 

· by ballot, so that voting machines can be introduced into our election 
system. The proposed amendments were introduced separately into 
the Legislature in the nature of a joint resolution. Each resolution 
was referred to a committee, reported affirmatively, read at length on 



24 REPORT OF THE ATTORNEY GENERAL. Off. Doc. 

three separate days, considered and agreed to by both branches of 
the Legislature. After having passed that body, the proper official 
thereof, when they had been signed by the presiding officer of each 
house, certified them to the governor for his approval or disapproval. 
The Governor, not being satisfied, that there was any public ne~essity 
or demand for the changes propos-ed to be made by the amendments, 
and beir,g informed that the costs and expenses to the people for pub
liea tiun, printing and holding elections for this purpose wo·uld amount 
to upwards of two hundred thousand dollars, concluded' to exercise 
what he believed to be his proper prerogative under the precedents 
establi::;hed by his predecessors, and a fair construction of the con
stitutional provisions, by interposing the Yeto power. 

Counsel for petitioner, together with counsel representing the com
pany intcrl'sted in the voting machine amendment, contend that the 
disapprornl of the Governor is inoperative and should be disregarded 
by the Secretary of the Commonwealth. 'rhis officer, however, as 
certainly was his duty in the ,absence of any judicial determination 
of the question involved, accepted the action of the Chief Executive 
as binding- upon him and refused to make publication of the proposed 
amendments when requested so to do. Not being satisfied with this 
termination of the controversy, the petitioner has appealed to the 
Attorney General, asking that a mandamus proceeding be instituted. 

The IJo-vernor takf's his right to disapprove the proposed amend
ments upon the twenty-sixth section of article 3 of the Constitution, 
which provides that every order, resolution and vote to which the 
concun~nce of both hou&e& is necessary, except on the question of 
adjournment, shall be prl'sented to the Governor, and before it shall 
fake effect, be appr·oved by him, or being disapproved, shall be re
passed by two-thirds of both houses. 

Counsel for respondent contends that inasmuch as the article which 
provides the method of proposing amendments is silent on the sub
ject of executive approval, it i·s to be read in connection with other sec
tions, so that all of the constitutional provisions may be barmonized 
and stand together. On the other hand, it is argued that section 26, 
article 3, upplies only to onlinary legislation and that an amendment 
to the Constitution is not such Ot'dinary legislation as to come within 
its meaning. 

Th€ question of submitting Constitutional amendments to the 
Governor for his approval and proper practice in reference thereto 
has not been past::ed upon by the courts of our State. In the absence 
of such judiciul interpretation it is customury to look to the pre
cedentf:l :rnd decisions of the Executive and Legislative Departments 
for the best rule of construction in both rases. Courts will be in
flul'nced, although not necrssarily controlled, by the contemporaneous 
construction of co-ordinate departments of government on questions 
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peculiarly relating to official and parliamentary duty under the Con
stitution and statutes. 

Couusel for respondent has called to our attention a number of 
pre(;edents-, covering a period of more than sixty years, in which leg
islation providing for amendments to the Constitution and resolutions 
containing special amendment.s,ha.ve been submitted to the Govern-OT. 
Governor Ritner approved legisloation of this character in 1833 and 
ag1ain in 1837; Govern'Or Bigler in 1854; U.overno·r Geary in 1871, also 
in 1872 approved a joint resolution containing a special amendment 
undPr the same circumstances as the ones passed at the recent session 
of the Legislature wPre submitted; Governor Hartranft approved 
legisfation to appoint a commission to amend the Constitution in 187 4; 
Governor Pattison recognized the right of interposing the veto power 
to sqch amendments in 1885, when he returned to the Secretary of the 
Commonwealth a proposed amendment with the following direction, 
to wit: 

"Not ha_ving been filed in the Office of the Sf'cretary of the Common
wealth, with my (}bjections thereto, within ~thirty days after adjourn
ment of the Legislatur~ ~ -r.- * _,, you are, therefore, hereby di
rf'cted to cause it to h€ enrolled and published." 

GovPrnor Beaver approved the amendment to prohibit the manu· 
facture and sale of intoxicating liquors in 1887 and 1889; in 1891 Gov
ernor Pattison approved the legislation providing for the calling of a 
conYeution for the puqwse of amending the Constitution. On tue 
other hand, the learned touni;el for petitioner cites the amendments 
of 1857 and 1863, al!':O the poll tax amendment of 1'887 and 1889, which 
were not submitted for and did not receive Executive approval. 

From the precedent8 above enumerated it is apparent that there 
has beeu a differ·ence of opinion on the question involved for many 
y('ars, but in a large majority of the cases the doubt has been resolved 
in favor of thi:- right of the Governor to pass upon such legislation or 
amendments. 

vVhile precedents in our State largely preponderate in favor of the 
contention of the re:;.pondent, counsel for petitioner has cited several 
decisions of ·the courts of other states in order to show that the weight 
of lt~gal authority in other jurisdictions sustains the position taken by 
him. 'l'he question was raised before the courts in the States of 
Louisiana_, Nebraska and Colorado. where it was decided that a resolu
tion proposing an amendment to the Constitution did not require the 
approval of the Governor. In other jurisdictions the opposite view 
has been held by the courts. In his treatise on constitutional con
Tentious, .Jameson sums up the authorities, in section 561, in the fol
lowing language: 

"In New York the propositions of amendments are s--0metimes in
corporated in a bill, providing conditionally in one or more classes 
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for submission to th1: people, and in those cases the bill is submitted 
to tlle Governor for his approval. The existing constitutions of Michi
gan and Minnesota· provide that amendments may be proposed by a 
prescribed majority of the Legislature, after which they are requirrd 
to be submitted by that body to the people. In the former state, 
the practice has been to effect this by a joint resolution, and in the 
latter by a bill; in both cases, however, combining the propositions 
and the clauses submitting them to the people in a single act. In 
both cases, this act is presented to the Governor for his sanction. In 
the constitutions of Georgia and Rhode Island, amendments are per
mitted to be made by the action of two successive Leg is la tures, with
out submi~ion to the people; and in neither case are the resolutions 
proposing the amendments presented to the Governor. In the con
stitution of :Missouri, autllorizing amendments to be made in tlle same 
manner, tlle resolutio11s of the first Legislature are presented to· the 
Go~·ernor, and those of the second not. In the constitution of Maine, 
finally, amendments may be proposed by the Legislature, which are 
then to be submitted to the people, the constitution itself containing 
particular dirPction as to the time and mode of holding the election, 
and no action on the part of the Legislature being requisite, except 
Ly resolu1ion to notify the towns to vote on the proposed amendments 
as prescribed in the constitution. It is the practice to present the 
resolutions embodying tlle amendmentf:l to the Governor." 

l n a >ery well-considered case under the constitution o.f Nebraska, 
it was lleld that the proposed amendment should not be submitted 
for Executive approval, but, in delive1fog the opinion of the court, 
l'ifr. Jni'itice Maxwell says: 

"It will th us be set·n that there is no uniform practice in the sev
eral states in regard to the matter of submitting propositions h) 
am1:nd a Constitution; .,. '' .,. the cases where the propositions 
have been submitted to the Governor being nearly as numerous as 
those whPre they were not submitted to llim for his approval." (See 
25, Nebraska, page 876.) 

Bladr, in a recent edition of his w01·k on American constitutional 
law, in speaking about the question of submitting propositions to 
amend the Constitution to the Governor, nmong other things, says: 

"'I'lie proposition or resolution of the Legislature to refer the 
am1>ndmrnts to the popular rnte may take such shape as to fall within 
the designation of the ordinary legislation and so require the assent 
of tbe Governor. Tlle practice in different states in this particular is 
not uniform." 

In l<:>gislative practice joint resolutions providing amendments have 
always b1::en treated as ordinary legislation in our State. Suell reso
lntiom• are introduct·d, referred to committees, read at length on 
separate days, signed by presiding ofiicers, and certified to the Gov-
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ernor like ordinary legislation. If article 18 of the Constitution, 
which provides for its future amendment, stands independent of all 

. other sections, it must necessarily follow that the legislative practice 
in connection with resolutions proposing amendment is without au
thority. 

From all the precedents and authorities bereinbefore referred t·o, 
it clearly appears that there ~s a diversity of opinion and practice 
on this question. This being the case, it is only proper that it should 
be finally determined in the courts and for this purpose the Attorney 
General is entirely willing that a proper proceeding shall be insti
tuted. 

The petitioner, however, insists that a mandamus be issued, compell
ing the ,secretary of the Commonwealth to make arrangements for 
the publication of theproposedamendments,although disappr•oved by 
t?e Governor. In (),rder that the publication be effective it must first. 
appear on the 7th day of August next, but, as it seems to me, this is an 
impossibility. Even if the court below should decide the case prior to 
that date, it would be necessary for one side or the other to take an 
appeal, so that the controversy could be finally settled by a deeision 
from the highest couri. The final decision would come too late to 
cover the pending cases. Then, again, if the alternative mandamus 
should issue, and under it the Secretary of the Commonwealth take 
chances of making the publication, and it W€re afterwards decided by 
the courts that he acted without authority, a large amount of expenses 
would be incurred, for which nobody is responsible unless the Sec
retary himself. 

Again, the respondent, in answ€r to the prayer of the petitioner, 
states that, entirely independent of the veto power of the Governor 
in such ca-&es, it is impossible for him to make necessary arrange
ments aud contracts for tbe publication of the proposed amendments 
for the reason that it will cost upwards of fifty thousand dollar~, 
and that no appropriation, general or special, has been made for this 
purpose. There is no fund provided by law from which these ex
penst~s can be paid and he isi therefore left without the necessary 
means to ~et the machinery in motion, even if he desired so to do. In 
this connection is cited the constitutional requirelll€nt that: 

"No money shall be paid out of the Treasury except upon appro
priations made by law and on warrant drawn by the proper officer." 

In this mstance there is no appropriation made by law and no officer 
authorhed to draw a warrant for the expenses incurred. It will not 
be seriously contended that the Legislature can impose a duty upon a 
public official, the performance of which involves the expenditure of 
money, and then compel the performance of the alleged duty, without 
first having made an appropriation to defray the necessary expenses. 
As for instance, suppose rhe Legislature should pass an a.ct reqniring 

6 
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the Board of Public Grounds and Buildings to complete the new 
Capitol at a cost of not less than three million dollars, and fail to 
make an appropriation of a sufficient amount to pay for the improve
ments authorized to be made, no Olle will contend that the board 
could be compelled by mandamus to complete the work. It is my 
opinion that every joint resolution proposing an amendment to the 
Constitution should be aecompanied with a clause making an appro
priation to pay the expenses of publication, or, in the absence of such 
provision in the joint reso·lution itS€lf, then an appropriation by 
separat1::: bill, or in the general appropriation bill, should be made at 
the same time, so that public officers shall be provided with the neces
sary fnnds to pay expenses incurred in making contracts in com
pliance with their duties_ 

v\hile to my mind this position is sound and a good defense to the 
proposed proceeding, this and other important questions raised by 
the controversy are 'Of such a charncter, there being a diversity o·f 
opinion in reference to many of them, that it is proper for the courts 
to finally determine the issue. 

Therefore, a suggestion for a writ of mandamus in the name of the 
Commonwealth is allowed. 

JOHN P. ELKIN, 
Attorney General. 

BUILDING AND LOAN ASSOCIATIONS-FULL PAID AND PREPAID 
STOCK-Act o.f June 29, 1874. 

The primary and principal business of, building and loan associations, incor
pc.rated under the act of 1874, must be the issuing of installment stock. 

Full paid and prepaid stock may be issued to a limited extent as incidental 
to the principal business of the association issuing the same; that is to say, 
wherE the best interests of those holding installment stock will be served by 
issuing" sufficient amount of full paid or prepaid stock to enable the associa
tion to meet the demands of borrowing members, it may be done without vio
laling any charter right. 

Th•: issuance of full paid and prepaid stock should not at any time be per
mit led to become the principal business of the association, and at no time 
should there be more prepaid and full paid stock issued than there is installment 
stock outstanding. 

OFFICE OF THE ATTORNEY GENERAL 
' HARRISBURG, PA., September 21, 1899. 

HoN. THOMAS J. PowERS, Commissioner of Bau king: 

Dear Sir: In answer to ;vo11r recent inquiry, asking to be advised 
upon the the question ·of t1le right of building and loan associations, 
incorporated under and regula.ted by the laws ·of our State, to issue 
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what is known as full paid ~nd prepaid stock, I hav.e the honor to 
submit the folfowing opinion: 

Since the adoption of the new Constitution these associations have 
bern incorporated under the provisions of the act of April 29, A. D. 
1874. Clause 2, section 37, of said act prnvides, among other things, 
as follows: 

"The capital stock may be issued in series, but no such series shall 
at any issue exceed in the aggregate five hundred thousand dollars, 
the installments on which stock are. to be paid at such time and place 
as the by-laws shall appoint; no periodical payment of such install
ments to be made ex<:eeding two dollars on each share, and said stock 
may be paid off and retired as the by-Jaws shall direct." 

In other sections of said act mention is made of installments due 
on shares of sto.ck and what privileges the associations can assert in 
ref Prt~nce to the same. 

From these a.nd other provisions of the act relating to building and 
loan associations it c1eal'ly appears that their business must consist 
primarily in issuing what is known as installment stock. It may, 
therefore, be laid do.wn as an unvarying rule that no building and 
loan as&ociation, incorporated under 1.lle act of 1874, has a right to do 
bnsiue:ss without issuing installment stock. '!'here has been, how
ever, a growth or development in the kind and character of business 
1.ransaeted by these associations until it has become their general 
policy to issue what is known as full paid and prepaid stock. So far 
as I am informed, no ass-0ciation has undertaken to issue full paid 
and prepaid sto<:k to the exclusion of installment stock, but a large 
number of the strongest associations in the State issue the three dif
fert'nt kinds of S<tock. 

It is contended by those who represent building and loan associa
tions in this controYersy that full paid and prepaid stocks are the 
natural evo·lution of the business transacted by them. Under the old 
installment stock plan it often happened, when a series matured, 
that the shareholders did not desire to withdraw their money and 
the assoeiation preferred to keep it invested for them. This resulted 
in an arrangement being made between those holding matured stock 
and tlle assodation, through which it remained in the treasury for 
general investmfnt. The holders of certificates of matured stock re
ceiYed interest at a rate agreed upon and fixed in the by-laws, and 
certain other ad vantages were also given them. This practice be
came very g-eneral in a large number of these associations, and was 
found to he helpful in the transaction of this kind of huffiness, as it 
placed money in the treasury which could be loaned at once to bor
rowing members. It was but another step from this practice to 
that of issuing full paid stock. Instead of waiting until installment 
stoek matured and then keeping it in the treasury for the purpose (lf 
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loauing to borrowing mernber<i:i, the association said to those members 
who were in position to advance their shares in full at the beginning, 
"If you do so the association will pay you interest at the rate fixed 
in the by-laws nnd coufer certain other privileges therein set out." 
This plau has met with much favor and is in very general use, n<Jt 
only in our St.ate but iu other States. It frequently happened that 
members were not in position to advance all of the installments so 
as to take full paid stock, l:)ut could make a number of advance pay
ments. Under this plan the member Rdvanced a certain percent
age of the face value of his stock-say, fifty-and received a certificate 
for the ::,ame, which matured earlier than the installment stock proper. 

The primary ·object of building and loan associations being to en
cournge the accumulation of a funcl in the treasury by requiring pay
ments of a cet·tain fixed amount to be made periodically, the question 
v1~ry naturally arose as to the right to issue any other kind of stock. 
The higher courts of our State hare not passed on the question, but 
it has b(·en judicially determined in a number of ·states. The Su
preme Court of Missouri passed upon this question in the case of 
Hohenshcll v. Savings and Loan Association, 140 Mo., 566, wherein 
it was held that: 

"A saving fund, loan and building a::;sociation, organized under 
Chapter ~2, Article IX, Revised Statutes, 188!) has the authority to 
issue paid up or prepaid stock, even though the charter is S·ilent a.s 
to its authority to do so." 
Th~ qm~stion was raised in the Court of Appeals in the State of New 

York m the case of People ex rel., Fairchild v. Preston, 140, N. Y., 
5:54, where, after discussing the whole subject of prepaid and full 
paid stock, .Justice Earl, who delivered the opinion of the court, said: 

"It is impossible for us to perceive how this scheme violates the 
law or any public policy. It does not prevent or defeat equality or 
mntuality among the m(:rnbrrs; and if the prepaid stock is to be con
demned, then it is not perceived how pre-payment of installments 
upon installment stock can be upheld. Money must come into the 
treasury of one of these corporations from the small monthly dues 
very slowlJ, and members desiring to borrow the money for the pur
ehase or irnproverneut of homes must wait a long time before they 
<:an be accommodated with loans from money thus contributed, but if 
pre-payment of dues is p€rmitted the ability of the corporation to aid 
its members by loans is greatly facilitated, and the main purpose of 
the corporation is thus promoted." 

In hi,9 work on building and loan associations, Mr. Endlich, after 
discussing the whole subject of full paid and prepaid stock, draws the 
followi11g conclusion, in sedion 4-fi4: 

"The result of the principles declared and applied in these deci
sions 'rnuld seem to be, in the absence of any statutory provision t::x-
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pressly authorizing or prohibiting it, that building associations may 
always permit pre-payments of stock subscriptions to be received, 
with o'r without rebate •OT interest allowance in eonsideration of such 
pre-payment." 

Thompson, in a recent edition of his work on building and loan as
sociations, sums up the result of his investigations in reference to 
the right of these associations to issue full paid and prepaid stock 
m; follows: 

"ln the absence of legislative prohibition, the association may law
fully contra.ct with a shm·eholder to receive payments in advance of 
the cun0nt du<:s, and pay a reasonable rate of interest thereon. 

"And in the absence of statutory prohibition, the association may 
receive payments to the extent of the full face value of the stock, and 
pay reasonable cash dividends· thereon out of the earnings of the 
association." 

In the case of Heptasoph Building and Loan Association of Pitts
burg v. Linhart, 4 District 'Reports, 620, an opinion was banded down 
by Mcllvaine, P. J., in which the question of the right of Pennsyl
vania Lrnilding and loan associations to issue what is known as full 
paid stuck was discussed as follows: 

"But the fact that the Legislature required all associations to is
sue installment stock and limited periodical payments to sums not 
exceeding $2, does Dot, iu our opinion, carry with it the implication 
that tht• Legislatur·e intended to prohibit the issuance of all o·ther 
kinds of stock or to prohibit the association from contracting with 
the holders of investment stock for the advance payment of those in· 
::;tallments, if some of the installment stockholders wished to make 
such advance payments and the other installment stockholders were 
not prejudiced, but benefited thereby. On the other band, the fact 
that the Legislature left it, by express enactment, to the association 
to deter·mine bow stock should be paid off and retired, and how it 
should be withdrawn, eithn before or at maturity, implies a power on 
the part of the association to contract with its members for such pay
ments of their dues and such division of the profits as would be equit
able to the members contracted with and. to the interest of the other 
members of the association." 

From these various authorities we are of opinion that the follow
ing principles are fairly well established in so far as the operation of 
building and loan associations, under the statutes of our own State, 
are concerned: 

.1. 'fbe primary aucl principal business of every building and loan 
association incorporated under the act of 1874, 'must be the issuance 
of installment stock. 

2. Full paid and prepaid stock may be issued to a limited extent 
and as incidental to the principal business of the association issuing 
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the same; tha.t is to say, where the best interest of those holding 
installment stock ·will be sf'rved by issuing a sufficient amo·unt of 
full pajtl or prepaid stock to enable the association to meet the de
mands of its borrowing members, it may be done without violating 
any charter rights. 

3. The issuance of full paid and prepaid stock should not at any 
1imc be permitted to become the principal busines1& of the association 
and at no time should there be more prepaid and full p-aid stock is
sued than there i8 installment stock outstanding. 

Very respectfully yours, 
JNO. P. ELKIN, 

Attorney General. 

THE: ENUMERATION AND ENROLLMENT OF SCHOOL CHILDREN
WHEN MADE. 

The provisions o·f the act of July 15, 1897 (P. L. 271) are mandatory, and in no 
wise contlic:t wi'1:h the act of April 20, 1897 (P. L. 28). which ·has reference to the 
triennial assessment of real estate. 

OFFICE OF THE ATTORNEY GENERAL, 

HARRISBURG, PA., October 10, 1899. 

HoN. JoHN Q. STEWART, Dep1tty Superintendent of Public Insf!ruc
tion: 

Deur Sir: I am i 11 receipt of your communication of recent date, 
asking fot an opinion upon the q'uestion raised by the commissioners 
of Cumberland county in reference to the provi1s-ions of the act of 
.July 15, A. D. 1897 (P. L. 271), which provides for the enumeration 
and enrollment of school children between the ages of six and sixteen 
years. The communication points out some differences in the provi
sions of this act and the act of April 20, A. D. 1897 (P. L. 28), which 
provides for a uniform date ·when the commissioners of the several 
connti0s -shall issue their precepts to assessors to make the triennial 
asst~ss111ent of property. 

It is not necessary that the two acts should be read together in 
ordrr to anivr nt tile meaning of tile provisions of the act first named. 
The ad in referr~nce to a. more jus-t andequitablemethodof dis.tributing 
the school appropriation and providing for the enumeration and en
rollment of school children makes a complete system in itself. The 
provisions of the act are mandatory and should be complied with by 
ihe lor·nl anth<Jrities. 'l'lle enumeration and enrollment of the school 
children should be made by the assessors at tile time they make their 
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regular assessments for the purpose of levying county and local taxes. 
Reguiar assessments for the purpose of levying county taxes are 
made annually. The triennial a:ssessments have reference ouly to 
the valuation of real €state and do not in any way interfere with the 
assesisments made each year for county and local purposes. The 
ennmeratfon and enrollment, under the provisions of the first named 
act, shonld be made biennially, as therein required. 

Very respectfully yours, 
JNO. P. ELKIN, 

Attorney General. 

PENNSYLVANIA REFORM SCHOOL-"EIGHT HOUR LAW"-Act of May 
20, 1891. , . 

The Penns ylvania Ref.arm School at Morganza falls within the provisions of 
the act of 1891, known as the "Eight hour law." Said act is general in its terms 
and a ny exemptions must be strictly cons trued. 

OFFICE OF THE ATTORNEY GENERAL, 

HARRISBURG, PA., October 18, 1899. 

HoN. WILLIAM A. STONE, Governor: 

Sir: Your letter: enclosing an application from certain of the em
ployes and under officers of the Pennsylvania Reform School at Mor
ganza for the benefit of the act of May 20, 1891 (P. L. 100), entitled 
"An act making eight hours as a day's labor in penal institutions 
undt!l' coutrol of the Stat1':!,'' and requesting an opinion as to whether 
or not that institution properly comes within the provisions of the said 
act, has been referred to me. 

The first section of the above act provides that "eight hours of the 
twenty-four of each day shall make and constitute a day's labor in 
the penitentiaries and reformatory institutions which shall receive 
support from appl.'opriations made by the General Assembly of this 
Common \"ea Ith and by taxes levied and paid by the several counties 
thereof, in whole or in part." The third section requires the Go-v
ernor of this Commonwealth to see that the act is carried into effect 
wherever it is applicable. The proviso to the fourth section reads 
as follows: "That this act shall not be construed to have reference to 
any institution wherein the employes are resident." 

I have considered this matter carefully and from the petition and 
evidence adduced at a bearing given the petitioners by this Depart
ment, it seems to be settled that the Pennsylvania Reform Scho-01 is 
a reformatory institution which receives support from appropriations 

3--23--1900 
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made b.v the General Assembly of this Commonwealth; and further, 
while some of the employes and U!Ider officers are resident in the in
stitution, a large number of them are not. The intent of the Legisla
ture, in passing this act, was clearly to accede to the increasing de
mand for a reduction of the hours of labor in a worh.-ing day-a policy 
which is founded upon correct economic principles and in the inter
est of the laboring classes. For this reason it ought to receive as 
favorabl e a construction as possible and its beneficial provisions ex
tended to all institutions except those plainly exempted therefrom 
by the express terms of the act itself. This is a general act and any 
exemptions claimed should be strictly construed. Under this con
stru<:tion the proviso can apply only to the institutions where all the 
employes are resident, and, inasmuch as this is not the case in the 
P0nnsylvania Reform School at Morganza, I am of the opinion, and 
so advise you, that this institution comes within the ~neral provi
sions of the act, and its employcs are entitled to its benefits. 

In conelnsion, permit me to suggest that, as it will undoubtedly cost 
more lo defray the expenses of this institution, operating under the 
provi sious of the act of 1891, than under the system now in force, some 

' arrangement should be made before the change which will prevent 
the efficiency and usefulness of thf' institution from being impaired, 
until the next legislature shall meet and make such additional ap
propriation as may be found nece~sary to carry out the provisions 
of this ac t. 

Very respectfully, 
FREDERIC W. FLEITZ, 
D~puty Attorney General. 

MtTTFAL LIFE INSURANCE COMPANIES-POWERS OF UNDER ACT OF 
JUNE 3, 1887 IP. L. 335)-GUARANTBE FUND-EXPENSES. 

A mutua l life insu!'ance compa n y organized under the act <>f June 3, 1887, may 
u se fifty pf!r cent. of its guara ntee fund for the payment of the general expenses 
of such company. 

The acts of May 1, 1876 (P. L. 53) and said act <>f 1887, must be construed to
gethl?r in all of their parts bearing on this question. 

OFFICE OF THE ATTORNEY GENERAL, 

HARRISBURG, PA., October 18, 1899. 

HoN. ISRAEL W. DURHAM, I n.rnrance Oommissiona: 

Dear Sir: I am in receipt o.f your communication of recent date, ask
ing whdh r r a mutual life insuranre company, created and doing busi
ness under the act of 1887, with a guarantee fund can use that fund 

' 
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in the payment and the advancement in payment o.f the general ex
penses o.f the business. 

Section 3 of the act o·f Jun€ 3, A. D. 1887 (P. L. 335), permits life 
insmance companies, incorporated under the provisions of said act, 
on the assessment plan, to have a guarantee fund not exceeding $200,-
000, subject to the provisions:, requirements and regulations prescribed 
in sections 23 and 24 of the act of May 1, A. D. 1876 (P. L. 53); this 
act provides, among other things, how mutual insurance companies, 
organb~ed for the purposes therein stated, may have a guarantee fund 
paid in and invested, and it is further pro·vided that mutual com
panies so organized "shall have fifty per centum of the guarantee 
capital paid in and invested, less the necessary expenses of organiza
tion." Section 23 provides that every subscriber to the guarantee 
fund may give his note or obligation to such c.ompany "for the unpaid 
moiety of the guarantee fund so subscribed, which note or obligation 
shall be liable to ass·essment or assessments from time to time as 
may be deem€d necessary by the directors of said company for th€ 
successful prosecution of its business; and such asse&sments may 
he made to m€et the losses, expenses, insurance reserve, and other ob
ligations of such company, until the whole amount of such note or 
obligation shall be paid." This "unpaid moi€ty of the guarant€e 
fund'' must necessai-i.ly refer to the fifty per centum not required to 
be paid in and invested under the provisions of the preceding section. 
It is therefore dear that the Legislature intended to permit the use 
of this fifty per centum for the payment of the exp€nses of the com
pany if deemed necessary. It is my opinion tllat the acts of 1876 and 
1887 must be constrned together in all of their parts having a bearing 
upon this qu€stion, so that a proper understanding may be had with 
reference to the whole guarantee fund therein provided for; and as the 
guarantee fund permitted by the act of. 1887 is governed by the pro
sions of the act of 1876, and subject to the restrictions and regula
tions of said act, it is clear tllat a company, organized under the act 
of 1887 and having a guarantee fund, may use the fifty per c€ntum 
therein provided for the payment of the general expenses of such 
company. 

Very respectfully yours, 
FREDERIC W. FLEITZ, 

Deputy Attorney Genernl 
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BOARD OF PUBLIC CHARITIES-POWER OF GENERAL AGENT AND 
SECRETARY TO APPROVE CERTAIN VOUCHERS IN THE CASE OF THE 
READING ltEAL ESTATE EXCHANGE AGAINST THE COMMONWEALTH, 
GROWING OUT OF THE PURCHASE OF A SITE FOR THE ERECTION OF A 
STATE ASYLUM FOR THE CHRONIC INSANE AT WERNERSVILLE. 

The general agent and secretary of Bo•ard of Public Charities is advised to ap
prove the vouchers in the above case in accordance with the findings of the 
arbitr:1tor, Hon. Amos H. Mylin, with the exception of the charge of interest 
found to be due the Rc-admg Real Es·tate Exchange. The practice of the Auditor 
General's Office has been to ref sue to pay interest, unless expressly authorized 
by law, on claims of this or any other character against the Commonwealth. 
ln this case there is no express authorization of Jaw to allow interest, and it 
would be against good public policy to change the rule. 

OFFICE OF THE ATTORNEY GENERAL. 

HARRISBURG, PA., November 25, 1899. 

HoN. CADWALADER BIDDLE, Geneml Aqent and Secretary Board 
P1iblic Charities : 

Dear Sir: In answ€r to your communication of rec€nt date, request
ing an opinion upon the question of your right to approve certain 
vouchers that have been submitt€d for your approval in the case of 
the Reading R<>al Estate Exchange against the Commonwealth, grow
ing out of th€ purchase of a site for the erection of a State Asylum 
for the Chronic Insane at Wernersville, I have the honor to submit 
the following: 

1Accompanying your communication is a copy of the report sub
mitted by the Hon. Amos H. ·Mylin, who acted as arbitrator between 
the contend_ing parties. •All of the facts are very fully set out in the 
finding of the aforesaid arbitrator. It also appears that th€ r€presen
tatives of the Reading Real Estate Exchange and the Commissioners 
appointed to select a site for the asylum entered into an agre€m€nt 
to submit the whole question to the arbitrator whose finding should 
be final on bo-th parties. Under the terms of this agre€ment the con
troversy, in my judgment, is at an end so far as the Real Estate Ex
chang-P and the members of ihe Commission are concerned. All these 
partie:,; having agreed that the matter should be submitt€d to the 
arbitrator and that his finding should be final, they must be bound 
thereby. Whil€ the findings of the arbitrntor are binding upon the 
parties to the agreement, yet I doubt whether it would be necessarily 
binding upon the Commonwealth. However, I am strongly of opin
ion that the Commonwealth is fairly bound to respect the findings of 
its gua.si official officer, and, unless some plain provision of law or uni
form precedent of the Auditor General's Department is collided it 

' seems to me that the findings of the arbitrator should b€ followed. 
In this connection I notice that the arbitrator has allowed $780.49 
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as interest upon the amount found to be due th€ Reading Real Es
tate Exchange. The uniform practice in the Auditor General's Office 
has been to refuse to pay interest, unless expressly authorized by 
hlw, on claims of this or any other character against the Common
wealth_ In this case there is no express authorization of law to al
low intel'est. I do not think it would be good public policy to change 
the rule in this case, and I therefore suggest that you do not approve 
the item of interest to which I have referred. This being a claim 
that has grown out of the purchase of 1.he site and the erection of a 
State Asylum fol' the Chronic Insane, I think the vouchers should be 
passt·d upon by you, like the voucheni for any other indebtedness in
cnned in connection with the purchase of the site and the building of 
that institution. 

Very respectfully yours, 
JNO. P . ELKIN, 
Attorney General. 

NATIONAL GUARD-CLAIMS FOR DAMAGES TO PROPERTY IN AND 
ABOUT THE CAMP AT MOUNT GRETNA, IN 1898-PAYMENT OF. 

The Military Board may exercise a reasonable discretion in passing upon the 
question of what is r>roperly included in the expense of the mobilization of the 
Natio_~al Guard at Mount Gretna, in 1898, fc>r the purpose of furnishing the quQta 
of volunteers assigned to Pennsylvania under the call Qf the President, and 
may allow claims for damages to propeMy in -and about the camp. Greatest care 
must be exer.c ised in passing upon all such claims. 

OFFICE OF THE ATTORNEY GENERAL, 

HARRISBURG, PA., J anuary 10, 1900. 

HoN. THOMAS J. STEW.A.RT, Adjutant General: 

Sir: Your communication of recent date, asking for an op1mon 
upon the question whether or not claims for expenses incurred in the 
mobilization of the National Guard at 'Mount Gretna, in 1898, for the 
purpose of furnishing the quota of volunteers assigned to Pennsyl
vania uuder the call of the President, and the incidental damages to 
p1·opel'ty in and about the camp, may be allowed under the authority 
of section 52 of the act of April 13, A. D. 1887, as amended by the act 
of May 5, A. D. 1897, has been received. 

Your inquiry contains the information 1.hat the ordinary expenses 
incident to this mobilization were paid by warrants in various sums 
drawn in accordance with the provisions of law, and that from the 
general appropriation made for that year there remains an unex
pended balance of $7,729.68. It also appears from the facts stated 
that there are certain claims for damages to the property of persons 
to the amount of $7,985.07. You desire to know whether these 
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claims can be properly paid out of this unexp€nded balance after the 
MilitarJ Board has passed upon the merits of the same. 

It is my opinion that the Military Board may exercise a reasonable 
dis<:rl~tion in pas:,;ing upon the question of what is properly included 
in the expense of the mobilization of the National Guard under the 
cil'eum~tauces of the case. It was an emergency. The National 
Government was preparing for war and 1.he President issued a call for 
troops and made the quota for Pennsylvania 10,800. It was necessary 
to han~ the National Guard called together at once, and many ex
penses were incurred that could not have been anticipated in ordinary 
cast•s. The calling together o.f so large a number of troops, the 
mobilization in a camp within a few days in inclement weather, nec
essarily resulted in more damage to the camp and the property in and 
around the same thau would result in the calling together of the Na
tional Guard in more propitious weather and at the regular encamp
ments. lt seems to ri1e that all expenses of an ordinary or extraor
dinary <:haraeter should be paid under such circumstances. Of course 
the Military Board must fxercise the greatest care in passing upon 
all such claims, but I am of opinion that it· has the authority to allow 
such claims when satisfied that they are meritorious. 

Very respectfully yours, 
JNO. P. ELKIN, 
Attorney General. 

FORESTRY COMMISSION-FOREST RESERVATIONS-PURCHASE OF 
LANDS Bt AGREEMENT-RIGHT OF AUDITOR GENERAL TO DRAW 
WARR ANT IN PAY'.\1ENT THEREOF-Ac t of May 25, 1897. 

The Fo res try Comm ission ca n purc·ha se fores t reservations ·by agreement, and 
the Auditor General is authorized , under -the a c t of May 25, 1897, P. L., 86, to 
draw hi s " ·-arrant upon the Sta te Treas urer for the a mount of m oney n ecessary to 
pay for the fores t r eservat-ions selec ted. 

OFFICE OF THE ATTORNEY GENERAL, 

HARRISBURG, PA., January 10, 1900. 

HoN. ISAAC B . BROWN, Secretary Forestry Oomrni'.ssion: 

Dear Sir: I am in receipt of your communication of the 5th inst., 
asking for an opinion upon the question of the power of the Forestry 
Commission to· purchase forest reservations by agreement, and 
whftlwr a sufficient appropriation is made by the act o.f May 25, A. D. 
1R9'7 \P. L. 86), to justify the Auditor General in drawing bis warrant 
for the amount of money necessary to pay for lands so purchased. 
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The act in question authoriZ€s the Governor to appoint a Forestry 
Commission whose duty it is to locate and report to the Governor, or 
to the Legislature if it be in session, three forest reservations, one of 
not less than forty thousand acres upon waters which drain mainly 
into the D~laware river; one of the same number of acres, upon waters 
which draiu into the Susquehanna river; and and one of the same 
number of acres upon waters which drain into the Ohio river. The 
act requires that the lands so selected shall be of a character suited 
to the growth of trees and of an average altitude of not less than 
six hundred feet above the level of the sea. 

The act further empowers the Commission to take by right of emi
nent domain and condemn the lands so selected for the purpose herein
before specified. It is true that the method by which the lands are 
to be condemned is not definitely stated, but the general power is 
given. This act is silent upon the question of the right to purchase 
by agreement, but we must presume that it was the intention of the 
Legislature, when it conferred the right to condemn by adverse pro
ceeding, to include the right to purchase by agreement without pro
ceeding adversely. This would seem to be well understood because 
several other acts of Assembly give the right to make purchases by 
the Commissioner of Forestry within certain limitations. It is my 
opinion, therefore, that the power to purchase by agreement, as well 
as the power to condemn by advers·e proceedings, is conferred upon 
the Commission and the Commissioner of Forestry by this and other 
acts of Assembly. 

You also desire to know whether the Auditor General is authorized, 
und<~r the provisions of the act above mentioned, to draw his warrant 
upon the State Treasurer for the amount of money necessary to pay 
for the forest reservations selected as above stated. 

Section 4 of said act, among other things, provides: "And all the 
lands acquired by the State for public reservations by the action of 
said Commission shall be paid for by the State Treasurer, upon a war
rant drawn by the Auditor General of the Commonwealth, after ap
proval by the Governor." Your inquiry necessarily raises the ques
tion whether the language just quoted is an appropriation o.f public 
moneys within the meaning of the Constitution. 

In this connection it may be Mated that three different methods of 
maki.ng arpropriations have been recognized since the adoption of the 
new Constitution. 'l'he ordinary expenses of the Executive, Legisla
th'e and Judicial Departments of the Government are included in the 
general appropriation bill. Special appropriations are made in 
special bills for spedti.c purposes. Then there are continuing appro
priations from year to year, where the express language of the act of 
Assernbiy authorizes such a construction. Attorney General Lear, 
in 1877, stated the rule in the following language: 
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"Then, of course, there will be appropriations for current expens€s, 
salaries, etc., to continue for two years, and if it can b€ done for two 
it can be done for ten or more years, or it may me perpetual. An ap
propri::itiou made by law is such a direction to pay money by legisla
tive authority as will inform the proper officer of the amount he shall 
pay, or upon what basis he shall ascertain it, with a diredion, when 
so ascPrtained to pay it. It is a legal direction to take a certain sum, 
or a sum legally ascertainable, from the treasury, and it is as much 
an appropriation, whether it is directed to· be taken but once or 
periodically or upon a contingency, which may or may not happen, 
or upon th2 amount being ascertained by an officer designated. The 
amount is approp1·iated when the law din~cts it to be paid, and the 
manner 1Jf ascertaining it is complied with, and the constitutional re
quirement is then fulfilled. The object of the section in the Constitu
tion is to pi·ohibit the ·State Treasurer from paying money out of the 
Treasnry for any sum which has not been designated by legislative en
actmeut, or positively ascertained or so fixed by authority of law that 
it cannot be exceed(~d. It is a prohibition against the exercise of the 
power o.f the accounting offlcer of the Commonwealth to ascertain the 
amount of and pay a claim made by auyone upon a qu{l!ntitm meruit, 
where tlie law has not previously authotized the services to be rend
ered or fixed the sum to be paid for them." 

The questi9n, in one form or another, bas been passed upon many 
times since the construction first placed upon this constitutional pro
vision by Attorney Genernl Lear, and in every instance his interpreta
tion of the meaning of the Constitution has been followed. The act 
und(,r consideration makes it mandatory upon the State T1·easurer to 
pay for the fOl'est reservations selected in the manner prescribed by 
law when a warrant bas fir:;-,t been drawn by the Auditor General, 
aJt\,J' the Go·vernor ltas [!pproved the amount necessary to make the 
pnrchase. I am of opinion that the appropriation herein made is suffi
cient to bring it within the rule stated by Attorney General Lear, to 
wit : "An appropriaticin made by law is such a direction to pay money 
by le~· i::;latiw authority as will info1·m the proper officer of th€ amount 
hf' shall pay, or upon what basis he shall ascertain it, with a direction 
when so ascertained to pay it." Such a construction sliould be 
plaC'ed upon the act as will make it operative. The Legislature in
tended to encourage the growth of timber nnd for this purpose au
thorized the Forestry Commission to locnte forest reservations. If 
these reservations are purebased and properly cared for much good 
will result to the State, and I believe that such a constrnction should 
be plated upon the Act of AssE>mbly as will most nearly carry out 
the legislative intention. 

Very respectfully yours, 
JNO. P. ELKIN. 
Attorney General. 
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BROKERS' LICENSE-CONSTRUCTION OF ACT OF ASSEMBLY OF .MAY 
2, 1899. 

The act of :May 15, 1850 (P. L. 773) with reference tQ brokers is not repealed or 
affected by the act of 1899, except that merchandise brokers or dea.Jers who 
transact business solely at any exchange or board Qf trade, are required to pay 
the sum fixed by the act of 1899, for that business and are not subject to the 
proviRions Qf the act of 1850. 

'l'he act of 1841 (P. L. 396), has no bearing on and need not be considered in 
connection with the a c t of 1899, and is unchanged. 

HoN. SAM MATT. FRIDY, Deputy ..Auditor General: 

Sir: Your letter of reeent date, in whicll you submit several ques
tions that have been raised in your Department relative to the con
&truction of the act of May 2, 1899, received. 

In reply to your inquiry, as to whether or not the last clause o·f the 
first ~ection of the above act, whicll reads as follows: "Each dealer 
in or vender of goods, wai·es or mei·chandise, at any exchange or 
board of trade, shall pay a mercantile license tax of twenty-five cents 
on each one thousand dollars worth, gross, ()f goods so so.)d," affects 
or repeals the seventh section of the act of !May 15, 1850 (P. L. 773), 
which provides that "All stock brokers, bill brokers, exchange 
brokers, merchandise brokers and real estate brokers for their re
specti ve commiSS'ions or licenses granted shall pay three per cent. 
upon their annual receipts upon commissions, discounts, abatements, 
allowances or other similar means in the transaction of their busi
ness." I desire to say that, afler careful consideration of the langu
age of l.Joth acts, l am clea.rly of opinion that the act of 1850, with 
refereuce to brokers, is not repealed or affected by the act of 1899, ex
cept that merchandise brokers, or dealers, who transact business 
solely at any exchange or board of trade, are required to pay the sum 
fixed by the act of 1899 for that busines!"I and are not subject to the 
provisions of the act of 1850. 

You desire further to be advised whether the act of May 27, 1841 
(P. L. 396), which provides that "real estate brokers, merchandise 
brokers, stock brokers, bill brokers and exchange brokers shall not 
use or occupy at the same time more than one office for the transaction 
or exerci$e of the duties, privileges or occupations of either of the 
aforesaid,'' affects in any way the above quoted language of the a.ct orf 
l~!)!J. Inasmuch as the purpose of the act of 1841 is simply to limit 
the places wherein brokers may carry on their business, it has no bear
iI1g on and need not be considered in connection with the act under 
decision. It is evident, from the language of the act of 1899, that the 
legislative intent was to impose a mercantile license tax upon all per
sons dealing in or selling goods, wares or merchandise and that the 
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clause in fJ nestion was designed to tax those engaged in a business of 
comparatively recent origin, which was not in existence at the time 
of the yassage of the former acts and, therefore, not provided for 
therein. 

There is nothing in the act, except the language above quoted, 
which could possibly be eonstrued to apply to or in any degree affect 
brokers as such, at all. It is therefore plain that the law regulating 
them remains unchanged. 

I return herewith papers submitted. 
FREDERIC W. FLEITZ, 

Deputy Attorney General. 

NEW MERCANTILE TAX LAW-MERCANTILE TAXES-ACT OF MAY 2, 

1899-WHO ARE EXEMPT FROM ITS PROVISIONS. 
The following persons do not have to pay the mercantile taxes required by the 

act of May 2, 1899, P. L. 184: 
1. Manufacturers who sell their own products at their factories or send them 

to commission merchants to sell. 
2. B11 tchers who buy and kill their own cattle and sell the same in a shop to 

their own customers, or from a stall in a public market or from a butcher's 

wagon. 
3. Farmers selling their own produce, or occupying a stall or side walk, or part 

thereof, or selling in a market produce partly raised by and sold for a neighbor, 
or selling t·heir own hay or other farm products, and buying the same from their 
neighb,1rs for the purposE> of selling to a dealer or shipper. 

4. Farmers selling fertilizers to their neighbors and the fertilizers are delivered 
from the cars to thE> persons who purchase the same. 

5. Mannfacturers who bestow care, skill or labor upon the articles manu
factured and sold by them, if the goods are sold at the manufacturing establish

ment. 
6. One who does not have any fixed or permanent pla·ce of business, and buys 

and sells skins and furs during the winter. 

7. Farmers who buy a few barrels of oil for their own use, as "·ell as to supply 
any of thE>ir neighbors who choose to purchase the same. 

The new law contemplates the payment of mercantile taxes by the same class 
of dealers '7.'hO were required to· pay under the old law, and it is not necessary, 

in the publication of the rnerrantile appraisers' lists, to designate the amount of 
license to be paid by each dealer. 

OFFICE OF THE ATTORNEY GENERAL 
' HARRISBURG, PA., Ji'ebruary 14, 1900. 

HoN. LEVI G. McCAULEY, _,:111di'.tor Gene}'((}: 

Sir: I am in receipt of :your communication of eecent date, asking 
for the opinion of the Attorney General on several questio.ns con
nrcte1l with the proper construction and enforcement of the new mer-
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cantile tax law. Your inquiry very properly raises the question of 
what is included in the terms "vendors of" and "dealers in goods, 
wares and merchandise." 

Under the new law each retail vendor of or dealer in goods, wares 
and merchandise is required to pay a mercantile license tax o.f two· dol
lars, and one mill Dn the dolla~ additional o·n the v·olume of &ales in 
the prece<_ling calendar year. Wib·olesale dealers are required to pay 
an annual tax of three dollars, and one-half mill additional on the 
volume, gross, of their sales. I learn from your communicatfon 
that many questions havr. been raised ·about the application cf the 
new law in different parts of the State. 

\Ve can better arrive at a proper interpretation of this act by tak
ing into consideration the inequalities of the old law and the evils in
tended to b€ corrected by the new act. 

Prior to the p1·esent year mercantile license tax'es were assessed 
and collected under t.he provisions of the act of May 4, iA. D. 1841 (P. 
L. 307). The system of requiring dealers in goods, wares and mer
chalidise to pay annual license taxes is much older than the act just 
mentioned, and dares as far back as 1824. The act of 1841 divided 
dealers subjl·ct to the payment of this tax into fourteen classes. The 
dealer who transacted a business of not less than one thousand dol
lars nor more th.an fhe thousand dollars was in the fourteenth class 
and paid seven dollars. Dealers who did a business of between five 
thousand and ten thousand dollars were in the thirteenth class and 
paid ten dollars annually; and so on up to the first class, in which 
dealers who did a business(){ more than three hundred t'hionsand dol
lars a year were required to pay two hundred dollars per annum. In 
1866 some new clas·sificatfons were added, and the act of 1841, as 
supplemented by the act ·of 1866, remained unchanged until the new 
law was 1>assed. · 

The small dealers throughout the State have frequently urged that 
the mercantile license taxes J>aid under the old acts discriminated 
against them, and it was for the purpose of correcting what were 
thought to be the inequalities of the old law that the new act was 
passed. Under tlle old law a dealer who transacted business to· the 
amount of one thousand dollars a year was required to pay a. license 
tax of seven dollars, which represented a tax of seven-tenths of one 
per cent. on the volume of business transacted, while the large dealer, 
who did business to the amount of ten million dollars annually, was 
required to pay only one thousand dollars, which represented a tax 
of one-hundredth of one per cent. on the volume of business. 

It was complainro that the inequalities resulting from the opera
tion of the old law offended against that provision of the Constitution 
which requires uniformity of taxation on the same class of subjects. 
It will be observed that under the provis'ions of the new law all dealers 
are placed on the same basis. Each one is r·equired to pay one mill on 

7 



44 REPORT OF THE A'rTORNEY GEN_ERAL. Off. Doc. 

the dollar of the volume of business transacted by him, in addition 
to the two dollars which every dealer is required to pay. Under the 
new law the dealer who tmnsacted a business of one thousand dol
lars pays a mercantile tax of three dollars; two thousand dollars, four 
dollars; three thousand dollars, five dollars; four thousand dollars, 
six dollars; five thousand dollars, seven dollars; ten thousand dollare, 
twelve dollars; twenty thousand dollars, twenty-two dollars.; fifty 
thousand dollars, fifty-two dollars; one hundred thous·and dollars, one 
hundred and two dollars; one million dollal's, one thousand and two 
dollars; ten million dollars, ten thousand and two dollars. In other 
wOl'ds, it was the intention of the Legislature, in the enactment of 
the new law, to require all dealers in goods, wares and merchandise 
to pay a license iax upon a uniform basis, so that all merchants would 
be placed upon an equality in this respect. 

You desire to lfoow, however, whether the word "dealer" includes 
evrry person who buys and sells commodities of any description, or 
whether it applies only to those persons. who have a permanent and 
tixed pla<.:e of business. 

11\fr. Justice Black, in the case of Commonwealth v. Norris, 27 P. S., 
4!14, in passing on a question of this character, said: "A dealer, in 
the popular, and, therefore, in the statutory sense, is not one who buys 
to keep or makes to sell, but one who buys to sell again." The rule 
laid down in that case has been followed ever since it was promul
gated. 

The question has been raised in many forms under the old acts and 
nearly all of the former decisions remain in force in the construction 
of the new act. Under this line of decisions it has been held that a 
person who manufactures and sells his own goods at bis manufactur
ing establishment is uot subject to the payment of fhe mercantile li
cense tax, but where such manufacturer has a store or warehouse 
separate and apart from his factory in which he sells his goods, he is 
considered a dealer within the meaning of the ad and subject to the 
payment of the tax. The courts have frequently held that this tax is 
upon the mode of business transacted and not upon the individual. 
Tn be a de;:iler, therefore, within the meaning of the new as well as 
of the old mercantile tax law, there must be a permanent store or 
warehouse or place of business in which the sales are made. 

Many of the sections of the new act <.:0nfirm this view of the law. 
Bection 6 provid€& that it is the duty of the mercantile appraiser to 
personally visit i:he 1::1tore or other place of business of dealers. Sec
tion S provides that, if the mercantile appraiser neglects or refuses to 
visit rh{; store or othe1· place of business, he shall be subject to a 
prnalty. Section 11 provides that each dealer shall cause to b€ placed 
permanently at the entrance of his place of business a sign stating the 
kind of business in which he is engaged. ·All the decisions of the 
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courts, as well as the provisions of the act in question, clearly indicate 
that a dealer, within the meaning of the mercantile tax law, is one 
who buys to sell again and who bas a fixed and permanent piace of 
business. 

To answer more specifically the points which your inquiry raises I 
have the honor to submit the following: 

1. Manufacturers may sell their own products at their factories or 
send them to commission merchants to sell without being liable to 
a mercantile license tax. If, however, such manufacturers keep 
stores or warehouses sepnrate and apart from their manufacturing 
establishments, whNe goods manufactured by themselves or others 
are sold, such dealers, under the decisions of the courts, are subject 
to payment of the tax. 

2. Bntebers who buy and kill their own cattle and sell the same in 
a shop to their own customers are held to be manufacturers, and, as 
such, exempt from the payment of a mercantile license tax. This bas 
been held to be true even when the meat is sold from a stall of a pub
lic market or from the butcher's wagon. If, however, butchers re
tail meats not slaughtered by themselves, but bought from others 
and sold to their customei:s, they become dealers and subject to the 
payment of the tax. 

3. Farmers selling their own produce, or occupying a stall or side
walk, 0r part thereof, in any of the markets of a city of the first class, 
shall not be subject to the payment of the mercantile tax. This is 
provi(led in the act of April 18, 1878 (P. L. 26), but before and since 
the pasSB.ge of this act it has been held throughout the State that a 
farmer selling produce in a market is not subject to the tax even 
when sneh produce is partly raised by and sold for a neighbor. Under 
tllese decisions a farmer who sells his own hay or other farm products 
and buys the same from his neighbors for the purpose of selling to a 
dealer or shipper is not subject to the payment of the tax. He is not 
a dealer within the meaning of the act and bas no fixed and per
manent place of business wllere be buys and sells his goods. 

4. You also desire to know whether the act applies in the case 
where a farmer sells fertilizers to his neighbors and the fertilizers are 
delivered from the cars to the persons who purchase the same. 

As I understand tlle question, it is this: A farmer does not have 
any fixed and permanent place of transacting business, but orders a 
car or S€veral cars of fertilizer and makes an arrangement with his 
neighbors for them to haul the fertilizer direct from the cars to their 
own homes where it is used. In such a case the law does not apply 
for two reasons: In the first place, the farmer, under these circum
stances, is not engaged in a permanent business and is not therefore 
a dealer in any proper sense; and, in addition thereto, he bas no fixed 
and permanent place of business where be buys and sells the fer-



46 REPORT OF THE ATTORNEY GENERAL. Off. Doc. 

tilizers. Of course, if a merchant ·or farmer or anyone else has a 
warel10use wherein fertilizers are stored and from which sales are 
made, and where business is transacted, he is a deal-er, and, under 
these circumstances, would be subject to the payment of the tax. 

:5. All manufacturers who bestow care, &kill or labor upon the 
articles manufactured and sold by them are exempt from the payment 
of a me1·cantile tax, if the goods are sold at the manufacturing estab
lishment. Under this head blacksmiths., tinsmiths, saddlers, wheel
wrights, plumbers, carpenter&, manufacturers of lumber, undertakers, 
millers, merchant tailors, milliners and dress-makers should not be 
rated for a mercantile license in so far as they sell goods upon which 
they bestow care, skill and labor. Of course, if any of the per&ons 
above enumerated buy and sell goods manufactured by other persons, 
and upon which they do not bestow their own care, skill and labor, 
they would then become dealers in goods, wares and merchandise to 
the extent of the sides outside of their manufactured product. 

6. You also desire to know whether a person who does not have 
any fixed or permanent place of business, and who buys and sells skins 
and fnrs during the winter season, is a dealer so as to be subject to the 
payment of the mercantile tax. 

There is no po.s-S'i.ble construction of the law under which such 
a person could be classed as a dealer. He has no permanent business. 
He has no fix-ed place of business. Suell persons usually buy the skins 
and furs in the neighborhood during the proper season, and the whole 
transaction amounts to but a few dollars a year. It is nons-ens.e to at
tempt to clas-s such persons as dealers. They are clearly not within 
the purview of the mercantile license act. 

7. You also desire to know whether a farmer, who is in the habit of 
buying a few barrels of oil for his own use as well as to supply any of 
his neighbors who choose to purchase the same, is a dealer s·ubject to 
thp payment of the mercantile tax. 

Ruch a person is clParly not intended to come within the provisions 
of the law. He does not have a permanent business from which he 
derives a livelihood. He bas no fixed place of business such as is con
tf:mplated by the act of Assembly. He is not, therefore, subject to 
the payment of the tax. 

The new law contemplates the payment of mercantile taxes by. the 
&ame class o·f dealers who were required to pay under the old law. 
It is triw that under the old law dealers who did not transact busi
ness to the amount of one thousand dollars a year were not required to 
pa,Y the tax. The new law imposes a small tax on dealers who do a 
less amount of business than one thousand dollars annually, but it 
rloes Hot mean that everybody who buys and sells commodities· comes 
within its provisions. The ad must have a reasonable and rational 
interpretation, and only those pers-ons who can be propPl'!y classed 
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as merchants or dP.alers in goods, wares and merchandise, and who 
have a permanent and fixed place of business, should be included in 
the mercantile appraisers' lists. 

You desire to know further whether it will be neces,s.ary, in the 
publication of the mercantile appraisers' lists under the new law, to 
designate the amount of license to be paid by each dealer. 

The act of May 2, A. D. 1899 (P. L. 184), in section 10, provides, 
among other· things, "All provisions of the law with reference to the 
advertising of said Hsts shall be and remain the same as now fixed 
by existing law." So the law in respect to the advertising of these 
lists remains as it was prior to the enactment of the new act. The act 
of April 20, A. D. 1887 (P. L. 60), which provides for the publication 
0f the mercantile appraisers' lists in newspapers of the respective 
countie~, still remains in full force and effect. Under the authority 
of this act the publication of the mercantile appraisers' lists is made. 
Section 1 of this act provides, "That the county commissfoners of the 
respective counties are hereby authorized and required to publish the 
mercantile appraisers' lists of names and classification of each person 
subjert to license in three papers of general circulation in each county 
of the Commonwealth." It will be observed that the newspaper 
publication contains a list of names and classification of all dealers. 
At the time of the passage of the act of 1887, the classification for 
mercantile purposes was made under the ads of 1841and1866. Under 
the old law the newspapers published a list of all the dealers belong
ing to a particular class, the class being designated by the amount 
of license required to be paid. The new act, however, repeals the 
acts of 1841 and 1866, and there is, there.fore, no such classification 
under the present law. Under the new law dealers are divided into 
two classes, wholesale and retail, so that in the printing of the mer
cantile appraisers' lists it will only be necessary to designate dealers 
as either wholesale or retail. There will be no necessity to designate 
in the published list of the amount of mercantile ~a.x paid by each 
dealer because there is no such classification. The li~t should con
tain the name of each dealer, together with his business address and 
the kind of business he is engaged in. The amount of tax to be paid 
by each dealer will be certified to the county treasurer and by the 
county treasurer to the Auditor General, but it is not necessary that 
it appear in the published mercantile appraisers' lists. 

Very respectfully yours, 
JNO. P. ELKIN, 
Attorney General. 
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COLLATERAL INHERITANCE TAX IN THE ESTATE OF GEORGES. KI1'-. 
SOI", DECEASED. 

Where the deceased was the father of two illegitimate.sons by a woman heafterwar<j.s 
married the rio-ht of the Commonwealth to collect the collatrral iaheriterance tax from 
the &ons' who claim the estate should be insisted upon until the courts have definitely 
settled the practice. 

OFFICE OF THE ATTORNEY GENERAL, 

HARRISBURG, PA., FebrU(J//'y 128, 1900. 

HoN. LEVI G. McCAULEY, Auditor General: 

Sir: Your letter of recent date, enclosing a communication from 
Hon. B. F. Gilkeson, in which he raises the question of the right «Yf 
the State to collect a collateral inheritance tax in the estate of George 
S. Kitson, deceased, of which estate he is administrator, received. 

It apvears that the deceased was the father of two illegitimate sons 
by a woman he afterwards married, and these sons now claim the 
right to take the estate exempt from collateral inheritance tax under 
the provisions of the act of May 14, 1857 (P. L. 507), which reads as 
follovrn: ~ 

"In any and every case where the father and mother of an illegi
timate child or children shall enter into the bonds of lawful wedlock 
and cohabit, such t:hild 01· children shall thereby become legitimated 
and enjoy all the rights and privileges as if they had be€n born during 
the wedlock of their parents." 

It is dear that under the provisions of this act the sons are legiti
materl, and therefore can take as distributees or heirs-at-law precisely 
in the same way as children born in lawful wedlock. The claim that 
the estate which they so take is not subject to collateral inheritance 

-tax, howevel', is quite another question, and, it seems to me, rests on 
entirely different legal ground. 

The intention of the Legislature, in passing the act of 1857, no 
doubt was to encour-age the intermarriage of individua.Js who are 
bound together by pal'ental ties, and to that end it saw fit to. remove all 
disqualificatio,ns from the children born prior to such marriage. The 
collat~l'al inheritance tax act of May 6, 1887 (P. L. 79), which is a 
codification of previous legislation on this subject, following the 
phraseology of the former acts, exempts from its provisions only such 
estates as may be left "to or for the use of father, mother, husband, 
wife, children and lineal clc::scendants born in lawful wedlock, or the 
wife or widow of the son of the person dying seized or possessed 
thereof." This is a general law, and anyone claiming the exemption 
must show that he or she comes strictly within the terms of said ex
emption. 

I find upon examinatiou that the precise point involved in this case 
has nev~r been passed upon by the courts. In Commonwealth v. Fer-
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guson, 137 P. S., 595, the Supreme Court uses the following language: 
"It has not yet bee~ decided that an estate descending to a bastard 

who has been legitimated by an act of 1Assembly is not subject to the 
colla lern 1 inheritance tax." 

Frnm a careful review of the language of the acts and the deci
sions of the courts in Ca's.es somewhat analogous, I am of 
the opinion that, while the question is a close one, the right of the Com
monw~alth to collect the collateral inheritance tax in cases. of this 
kind should be im:isted upon until the courts have definitely settled 
the practice. Had the Legislature intended to exempt estates de
scending to illegitimatechildr~n, who should afterward be legitimated 
by act of Assembly, it could have done so very easily by omitting the 
words "bom in lawful wedlock;'' but, having failed to do this, we 
cannot presume Emch intention. It cannot be contended that an act 
of the Legislature can change the meaning of the English language, 
nor a question of fact. ·while the act of 18G7 undoubtedly operates 
to legitimate the persons, for whose benefit it was intended, it can
not be construed to change the fact that they were not "born in law
ful wedlock," anrl therefore they are not entitled to the exemption in 
the collateral inheritance tax act. 

I herewith enclose papers in the case. 
Respectfully, 

FREDERIC W. FLEITZ, 
Deputy Attorney General. 

IN RE WILLIAM THOMPSON MORTGAGE-Act of March 22, 1860, qupted 
and construed. 

OFFICE OF THE ATTORNEY GE~ERAL, 

HARRISBURG, PA., Febr1;,ary '28, 1900. 

HoN. LEVI G. McCAULEY, Auditor General: 

Sir: Your letter of recent date, enclosing petition of E. E. Mitchell, 
for the -satisfaction of a certain indenture of mortgage, given to the 
Coinmonwealth of PL'nnsylvania by one William Thompson under the 
provisions of the act of Assembly of March 22, 1860, entitled "An act 
to incorporate the Mifllin County Bank,'' and asking for information 
relative to your power in the premises, received. 

It appears that William Thompson was one of the original commis
sioners designated by the above act to establish a bank in the bor
ough of Lewistown, in the county of Miffiin, and, to secure the pay
ment of bills or notes authorized to be issued by said bank, executed 
a mortgage to the Commonwealth of Pennsylvania, in the sum of 
$fi,i'i00, as required by section 5 of said act, which mortgage was re
corded in the office of the recordee of deeds in Centre county, in mo.rt
gage book E, page 460, and so still remains a lien upon the real estate 

4--23--1900 



50 REPORT OF THE ATTORNEY GENERAL. Off. Doc. 

of the said William Thompson, situated in the township o.f Potter, 
county of Centre aforesaid. The petition recites that the said Wil
liam Thompson has long since died, a.nd his estate settled, and that 
the said :Mifliin County Bank has gone out of existence and its notes 
paid, and the petitioner, who is the heir-at-law and executor of the 
estate of William J . ThompS'on, now deceased, the sou of the mort
gagor, prays that the mortgage be sa.tisfied in accordance with the 
provisions o.f sections 17 and 18 of abo·ve recited act. 

Ser.tion 17 of the act provides that upon the death of any party who 
shall have given and deposited mortgage securities as aforesaid, it 
shall be lawful for the heirs and devisees to apply to the Auditor 
General by petitio11, setting forth the facts, and praying that the se
cnriti<:s may be c-ancelled, and that the Auditor General shall there
upon il"sne a citation to the bank, etc., to show cause why other mort
gage securities should not be substituted and the securities of the de
ceased cancelled. But as the bank is no longer in existence, it is 
clear that we cannot proceed under the provisions of this section. 
'rhe only authority you now have to direct a satisfaction of the mort
gage upon the facts set forth in the petition before us is contained in 
the 18th section of the act, which readsi as follows: 

"That on settling up of the said bank, either at the expiration of the 
charter or by consrnt of the partners, or by failure of the bank, the 
persons authorized to settle it, after giving notice in one paper pub
lished in the county, one in Harrisburg, and one in Philadelphia, to 
be published six months, giving notice that they are rea.dy to redeem 
all the notes in circulation, and requesting the holders of them to 
present ihem; and at the expiration of two years from the date of the 
notice, on proof of the notice being published, and all the notes that 
were presented at the counter were paid, the Auditor General i.; au
thorized to issue power of attorney to the register and recorder oi 
tn(! counties in which the mortgaged premises are, to enter satisfac
tion on all the mortgages held by the Commonwealth as security for 
Ilic redemption of the notes." 

That the bank is no longer in existence seems to be conceded and 
tlH! presumption that its final settlement was in accordance with the 
rro>isions of the above section is undoubtedly strong, but it seems to 
us 1.hat the method pointed out shall be pursued strictly, and that 
Hw }Jetition should be accompanied by affidavits showing that the 
1i11al settling up of the bank was done in strict accordance with the 
law. When the record is thus completed, it will be your duty to issue 
power of attorney to the proper parties to satisfy said mortgage. 

Enclosed herewith are all papers in connection with this case. 
Respectfully, 

FREDERIC W. FLEITZ, 
Deputy Attorney General. 
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COMMISSIONER OF FORESTRY. 

W •here land is purchased by the Commissioner of F orestr y at a treasurer' s sale 
for unpaid taxes , the taxes for the -two years be.tween the sale and the expira
tion of the time for redemption must be paid by the State and considered as a 
part of the purchase money. 

OFFICE OF THE ATTORNEY GENERAL, 

HARRISBURG, p A., JJ1.Mch 8, 1900. 

J. T. ROTHROCK, M. D., Commissioner of Forestry ; 

My Dear Sir: Yours of recent date, enclosing communications from 
George R. Bigler, Esq., r~lative to the act of March 30, 1897, and ask
ing for information concerning the same, received. 

I have given the matter careful consideration and am of the opinion 
ihat, where land is purchased by the Commissioner of Forestry at a 
treas:1 rer-'s sale for unpaid taxes, the taxes for the two years between 
ibe sale and the expiration of the time for redemption must be paid 
by the State and considered as a part of the purchase money. In my 
judgment, the State occupies the same position as any other purchaser 
until the expiration of the two years within which the land sold may 
be redeemed, when, by the express terms of the act, the land becomes 
the property of the State and exempt from taxation. If the former 
owner should desire to redeem the land so sold within the two years, 
he will have to pay the original bid of the State, together with any 
taxes afterwards paid, and the twenty-five per cent. provided by law. 

I am unable to find any authority other than that contained in the 
art in question for the payment of taxes on State lands, but a fair 
eonstruction of section 2, which directs. "the Auditor General to draw 
bis warl'ant to the order of the county trea,i;mrer upon certificate filed 
by the Commissioner of Forestry with the said Auditor General" for 
the purchase money of said lands, would, in my opinion, include the 
payment of taxes. It is clear that the iegislature never intended the 
multiplication of costs which would necessarily follow a non-payment 
of' taxes by the State upon the8€ lands. 

I return herewith the papers submitted. 
Very respectfully, 

FREDERIC W. FLEITZ, 
Deputy Attorney General. 
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STATE TAXES. 
In returning to the county treasurers three-fourths of the net amount re

eeived by the State, the net 2.mount has heretofore been considered the amount 
of taxes collected by the county treasurers Jess commissi·ons and o1her expenses 
of collection, ·and this is "' proper construction. 

Und:?r existing law the treasurer of Philadelphia county is entitled t1) a com
mission o-f one per cent. for collection of State taxes, and in paying the taxes 
into th€: State he should deduel his commission before making payment, as is 
donP. in all the rest of the counties o.f the State. 

OFFICE OF THE ATTORNEY GENERAL, 

HARRISBURG, PA., March 31, 1900. 

HoN. LEVI G. McCAULEY, Aiuiitor General: 

Sir: In answer to your communication of the 21st inst., asking 
for an opinion upon the question of what portion of the State tax, 
collected by county treasurers for the use of the Commonwealth, 
should he paid into the State Treasury, and what portion of the same 
shall u<' returned to the re-spective counties, I have the honor to 
submit the following: 

The exact question raised by yo·m· inquiry i·s whether the whole 
amount collected by the county· treasurer shall be paid into the State 
Treasnry, or whether the whole amo1int collected, less deduction of 
commis!:;ious and otller expenses incurred in the collection of the same, 
shall be accounted for. 

If the county treasurers under the lµw are required to pay into the 
8tate 'rreasnry the whole amount of the collections made in a county, 
it would 1·equire the State to pay all the costs of collections and, in 
addition thereto, pay three-fourths of the whole amount of the tax 
collertPCl. If the amount to be returned to the Commonwealth is 
only that portion of the tax which remains after deductions have 
bern made by the county treasurer, then it necessarily follows that 
the county is entitled to receive only three-fourths of the net amount 
of the taxes so collected. 

The act of 25th of March, A. D. 1831, section 8 (P. L. 208), is tlle 
original authority for the allowance of one per cent. to the county 
tri>asurer for collecting taxes for the use of the Commonwealth. It 
reads as follows: 

'
0And be it further enacted by the authority aforesaid, That it shall 

be t\Jr duty of the treasurer of each county, on or before the tenth 
day ·of September in each and every year, to furnish to the .'\.uditor 
Gene1·al a statement of the amount received by him f'or the use of the 
Commonwealth, in pursuance o.f this act, and settle llis account with 
tbe Audit·or G-eneral in tbe same manner ns public accounts are uo·w 
settled; and it shall also be the duty of the treasurer of each county, 
upon the settlement of his accounts as aforesaid, to pay into the State 
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Treasury tlle amount so received by him, for which the treasurer of 
tlle couuty shall be allowed one per cent. upon the amount so paid 
by him." 

Under this authority the county treasurers have been allowed one 
per cent. for the collection of State taxes. 

The question was again passed upon the Legislature in the 7th sec
tion of the act of June 11, A. D. 1840 (P. L. 614), which provided as fol
lows: 

"That it shall be the duty of the treasurer of each county, between 
the first and tenth days of July and December, in each and every 
year, to furnish to the Auditor General a statement of the amount re
ceived by him, for the use of the Commonwealth, in pursuance of this 
ar.t, and settle his account with the Auditor General, in the same man
ner as public accounts are now settled; and it shall also be the duty 
of th1~ treasurer of each county, upon the settlement of his account, 
as aforesaid, to pay into the treasnry of the Commonwealth the 
amount so received by him, for which he shall be allowed one per cent. 
upon the amount so paid." 

The latter act is a substantial re-enactment of that portion of the 
act of 1831, above referred to. 

'l'he 16th section of the act of June 1, A. D. 1889 (P. L. 426), pro
vides as follows: 

"That one-third of the net amount of tax based on the return of 
property S'ubject to· taxation for State purposes, required to be made to 
and accepted by the State board of revenue commissioners annually, 
by county commissioners and the board of revision of taxes in cities 
co-extensive with counties, that is collected and paid into the State 
Treasury by a coun!y or city co-extensive with a county, shall be re
turned by the State Treasurer to such county or city co-extensive 
with a county, for its own use in payment of the expenws incurred by 
it in the assessment and collection of said tax: Provided, That in con
sideration of the return to counties and cities co-extensive with coun
ties of the tax as aforesaid, no claims shall be made upon or allowed 
by the Oommonwealth for abatements, tax ~ollect<JFS' commissions~ 

extraordinary expenses, uncollectible taxes, or for keeping a record 
of judgments and mortgages." 

It wm be observe~ that only one-third of the net amount of tax 
1iaid into the State Treasury shall be returned by the State to the re
spective counties. 

The question raised by your inquiry is what construction shall be 
placed upon the term "net amount." It has been the uniform prac
tice of the board of rrvenue commissioners, under the provisions of the 
older and later revenue acts, to hold that the "net amount" to be re
turnecl to the .State Treasurer is the sum collected, less the amount de-. 
ducted by the county treasurer for his commis1sfons and other ex-



54 REPORT OF THE ATTORNEY GENERAL. Off. Doc. 

penses in the collection of said tax. This has been the unbroken 
practice under the acts of Assembly in the settlement of these taxes 
in all of the counties of the Commonwealth. 

The rnth section of the act of June 8, A. D. 1891, which is a re-en
actment of the 3d ·s·ection of the act of 1889, above quoted, provides 
as follows: 

"That for the year one thousand eight hundred and ninety-two and 
annually thereafter·, three-fourths of the net amount of tax based 
on the return of property subject to taxation fo.r State purposes, re
qnirecl to be made to and accepted by the State Board of Revenue 
CommiR&ioners annually, by county commissioners and the board 
of revision of taxes in cities co-extensive with counties, that is col
lected and paid into the State Treasury by a county or city co-exten· 
sive with a county, shall be returned by the State Treasurer to such 
connty or city co-extensive with a county, for its own use in payment 
of the expen&es incurred by it in the assessment and collection of 
s:-iid tax: Provided, That in consideration of the return to counties 
arni cities co-extensive with counties of the tax as aforesaid, no claim 
~liall be made upon or allowed by the Commonwealth for abatements, 
tnx collectors' commissions, extraordinary expenses, uncollectible 
la"'\es or for kreping a record of judgments and mortgages." 

Under this pro.visi0'n ·of the act of 1891 " three-fourths of the net 
amount" r<-ceived by the State shall be returned to the respective 
counties. Under this provision of the act of 1891, and according to 
tlw precedents that have always obtained, the State only requires the 
whole amount collected, less the deductions properly made, to be 
paid into the State Treasury. After the whole amount of tax col
lected by each county, less the deductions hereinbefore mentioned, 
has been pajd into the State Treasury, then three-fourths of this "net 
amount" is returned by the S1at·e to the county. The Revenue Com
missioner·s have held that the "net amount" to be paid into the State 
'l'reasury is tl;ie whole amount collected by the county, less com
mi !':.sions and other expenses, but the only expense allowed is the com
mis:o;fons due the treasurers for making the collection. 

Your communication also raises a special inquiry as to tire col
lection of these taxes in the city and county of Philadelphia. It had 
been the uniform practice to allow the treasurer of the city and 
county of Philadelphia one per cent. for the coilection of these taxes 
lip to the year 1893. The Legislature of that year, on the 6th day of 
.J :me, passed an act (P. L. 340), entitled: 

"To abolish all fees and commissions now allowed and received 
by 1hP treasurer of any county, coextensh·e in boundary with a city 
of Uie first class, for services rendered in the receipt, collection, pay
lll<·11t :wd disburaement of revenues on behalf of this Commonwealth." 

T11iq act abolished the fees and commi·ssions received by the trea;;;-
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u1·1 i· o~ any county co-extensive in boundary with a city of the first 
clas:>. The constitutionality of this act was raised in the case of 
C·muPon wealth vrs. Mc'Michael, No. 877 Commonwealth Docket, 1898 
(si!t! District Reports, Vol. 8, p. 157). On the 13th day of February, 
A. J ~ · 1899, an opinion was rendered by Judge McPhersun, in which 
lw lteld the act to be void because it was special and local legislation 
rwd because it had been improperly passed by the Legislature. 'Since 
that decision of the Dauphin county court the question of the right 
of th0 treasurer of the city and county afores~id to receive his com
missions for the collection of personal property taxes due the State 
ltas not been denied. The commissions for the collection of these 
taxes having always been paid to the treasurer of the city and county 
of Philadelphia prior to the passage of the act of 1893, and this act 
having been declared unconstitutional and void, it therefore neces
sarily follows that the commissions which the treasurer of the 
county aforesaid had received prior to the enactment of this act 
should be paid as if the act of 1893 had nev~r been passed. Since the 
act of 1893 was declared to be inoperative and void by the courts 
there is no doubt that the treasurer of that county is entitled to re
ceive his commissions just a.rs other county treasurers have always re
ceived them. 

Thf· only question that can ari8€ under the law is whether the 
county treasurer of Philadelphia 1:>hould pay into the State Treasury 
the whole amount of the tax collected by him, and then have the 
State issue warrants for his commissions, after which three-fourths 
of the whole amount shall be returned to the city of Philadelphia. 

'l'his is not the practice in dealing with any other county in the 
State, and, as haf b0en hereinbefore stated, I can see no good reason 
why the treasurer of the city and county of Philadelphia should be 
dealt with on a basi•s different from the treasurer of any other county 
in the Commonwealth. So far as the payment of commissions to 
county treasurers is concerned, the practice in Philadelphia must be 
1J1e same as in the remaining counties. In my opinion the county 
treasurer in Philadelphia, as well as in the remaining counties of 
the State, should pay into the State Trea·s'llry the net amount of tax 
c:ollectPd, which would mean the taxes collected in that county for 
the u!;e of the Commonwealth, less his commissions for the collection 
of the same. 

In this connection it must not be forgotten that the county treas
urer, in the collection of said taxes, is the representative and agent 
of the Commonwealth and not of the county or municipality which 
he s•P.rves in an official capacity. 

Very respectfully, 
JOHN P. ELKIN, 

Attorney General. 
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FOREST FIRES-EXTINCTION OF. 
Constables and deteC' tiYes to -co-operate in enforcement of acts of March 3-0, 

1897 (P. L. 9) and July 15, 1897 (P. L. 296). 

OFFICE OF THE ATTORNEY GENERAL, 

HARRISBURG, PA., May 17, 1900. 

J. T. ROTHROCK, M. D., Oornmissioner of PO'restry; 

Sir: Your letter of recent date, to the Attorney General, asking for 
information relative to the proper construction and method of enforc
ing i:he act of March :1 0, 1897 (P. L. 9), and the act of July 15, 1897 
1.P. L. 2H6), has been l'eferred to me. 

The ad of March 30, 18U7, provides that constables of township 
shall be, ex officio, five wardens for the extinction of forest fires in 
their n·spective bailiwicks, and shall have authority to call upon 
other persons to assist them in this work. It fixes the compensati-0n of 
those so employed, and provides how the same shall be paid, limit
ing the amount to be expended in any one county in the State to one 
thousand dollars, five hundred of which must be borne by the county 
and five lrnndred to be contributed by the State. It provides further 
that any person refusing to obey the request of the constable to as
sist in extinguishing the fires, without reasonable cause, shall be 
liable to a fine and imprisonment. 

'l'he third section provides that the constables shall make returns 
to th~ court of quarter sessions of all violations occurring within 
their respective townships. It also empowers the judge of that 
court to see that these r\'.turns are honestly made, to suspend any 
officer who fails to perform his duty, and direct the district attorney 
to indict and try him. If he shall be found guilty he is liable to be 
fined in a sum not rxceeding fifty dollars and undergo an imprison· 
ment not exceeding three months, both or either at the discretion 
of the court. 

The importance of the enforcement of this act is so great that 
evny good citizen of the Commonwealth should be int·ere&ted in see
ing· that its provisions are properly carried out by the constables of 
tlle respective townships, and that any failure on the part of these 
officials to pe-rforrn their duty shall be brought to the attention of 
the court in ord0r that vigorous steps may be taken to punish the 
offenders. The right of the constables and those employed by them 
in extinguishing said fires to collect from the respective counties the 
cornpl'nsation provided in this act is, to my mind, indisputable. 

The ad of 15th ot July, 1897, is an entirely separate and distinct 
act, having no connection with the former one in any way. By this 
a.rt the commissioners of the several counties are authorized and di
rected to appoint suitable persons as detectives, under oath, whosP 
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duty it shall be to ferret out and bring to punishment all persons 
or corporations who wilfully or otherwise cause the burning of tim· 
ber land:; within their resp€-Ctive counties, and to take measures to 
have such fires extinguished, where it can be done. It was evidently 
the intention of the Legislature that these detectives should co-operl.!te 
with the constablE's of the several townships for the purpose of pre
venting the destruction of the timber lands of the State by fire, and 
to bring persons guilty of the offense of setting fire to the same to 
jnstiee. 

The commil~sioners of the various counties should, of their own 
volition, make these appo-intments, and on failure to do so, after de
mand made upon them by the Commissioner of Forestry of this 
Commonweal.th, they shall be deemed guilty of a misdemeanor in 
office, and, upon conviction thereof, shall be fined in a sum not ex
cePding one hundred dollars or suffer an imprisonment not exceeding 
two years, or both at the discretion of the court. The expense in
curred in the employment o.f these perso·ns shall not exceed one thou
sand doUars in a single connty in any one year, one-half of this to be 
paid out of the treaflury of the respective county and the remaining 
half tn be paid by the State Treasurer. 

The wisdom of the Legislature in passing the&e acts and the import
ance of their strict enforcement are especially apparent at this 
timP when the Commonwealth is expending large sums o.f money to 
secure lands to perpetuate tlH:' forests which are so rapidly being de
stroyrd, and it is the duty of your Department to see that the officials 
upon whom is laid the responsibility of carrying them into effect shall 
do so conscientiously and vigorously, and that failure on the part 
of either constables or county commissioners shall be visited with the 
sev~re penalties provided in sucll cases. 

Very respectfully, 

ALIGNMENT OF PUBLIC STREAMS. 

FREDERIC W. FLEITZ, 
Deputy Attorney General. 

The State has no g-eneral authority to make alignment of public streams and in 
the absence of authority cannO't make such alignment. 

OFFICE OF THE ATTORNEY GENERAL, 

HARRISBURG, PA., May 16, 1900. 

HoN. lsAAC B. BROWN, Deputy Secretary of Internal Affairs: 

Sir: I am in receipt of your communication of recent date, enclos
ing petition, signed by the engineer and solicitor of the city of 
Oil City, in the county of Venango, asking that the State of Pennsyl-
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vania cause tio be surveyed and established the line of pI'operty own
ers abutting on Oil creek within the limits of said city. Your inquiry 
raises the questions of the authority of the Commonwealth of Penn
sylvania t0 make an alignment of the public streams, as suggested 
in the petition under consideration. 

So fat as I am informed, the State has not heretofore been called 
upon to exercise such authority. I am not familiar with the provi
sions of an act of Assembly which authorizes or requires the Com
monwealth to make the alignment of public streams in the manner 
suggested. In the absence of legislation expressly authorizing the 
State to make such a surv€y, and designating the pr·oper officers to 
make tlie same, it is my opinion that such a survey cannot be made 
for the purpose of making an alignment of the streams in question. 
It may be that the interests of the public and private owners would 
be better conserved by haying tlie property lines of public streams 
ascertained in the manner suggested by the petition enclosed for our 
consideration, but it will be necessary for the Legislature to pass the 
proper legislation to enable such alignments to be made. 

The Legislature has. at different times conferred authority of this 
kind in special jur-isdiction. The act of 16th of April, !A.. D. 1858 (P. 
L. 326), provided the method of establishing high and low water 
lines in the Allegheny, Monongahela and Ohio rivers in the vicinity 
of Pittsburg. The courts of the county of Allegheny were therein 
authorized to appoint three discreet and disinterested freeholders as 
eommissioners for the purpol'Se of making a sunr·ey and fixing high 
and low water water marks. If it was necessary for the Legislature 
to pass an act to authorize the appointment of a commission for 
the purpose of fixing high and low water mai·ks in the streams named, 
it would seem to follow tbat it would be necessary for the Legislature 
to pass similar acts to cover the other public streams of the Com
monwealth, if it is deemed expedient to Lave the high and low water 
murks properly definrd. 

Up to this time all these questions have been adjudicated by the 
court; in the respecfr,e counties in proceedings instituted by private 
individuals or in the interest of the public. It seems to me that the 
local authorities, by proce·edings in equity, can have all questions 
in dispute investigated and determined. There is no State officer in
vested with the power to make or cause to be made a survey 'Such as 
is contemplated in the petition which you have submitted for the con
sideration of this Department. It is my opinion, therefore, and I so 
advise you, that, in the absence of legislative authority, we are unable 
to grant the prayer of the petitioner and cause the survey to be made. 

Very respectfully yours, 
JNO. P. ELKIN, 

1A ttomcy General. 
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DANVILLE INSANE ASYLUM. 
An item for the extension of the kitchen and the putting in of a new kitchen 

range is part of the expense for the proper care and maintenance of the insane 
and is an item which the board of truste"es have a right to approve under the 
ht>ad of appropri·ations m.ade f·or care and maintenance. 

July '25, 1900. 

HoN. CADW ALADER BIDDLE, General .Agent and Secretary Board of 
Public Charities, Philadelphia, Pa. : 

My Dear Sir: Th€·re has been forwarded to this Department by 
.James Scarlet, Esfl., Secretary of the Board of Trustees of the Dan
ville Insane Asylum, your communication in reference to the exten
:;.ion of kitchen facilities fo.r the care of the insane at the institution 
namf'd. 

You desire to know whether an item can be approved by your 
boal'd for the exten&ion of the kitchen, so as to admit o.f the placing 
of a new range therein, large enough to do the cooking for the in
creased number of pati·ents at that institution. I gather from cor
respondence sul.Jmitted to me, that the range has been in use in the in
stitution ·since 1872, and that it was intended then to do the cooking 
for se\·en hundred inmates. Since that time the number of insane per- · 
sons taken ca.re of at this institution has been increased to about thir
teen hundred. It is quite apparent that the long and continued use 
of this range, taken together with the fact that it does not have 
sufficient capacity to take care of the increased number of inmates, 
makes it necessary to provide a new and larger range. 

Gerta inly the expenses of providing the neces.&ary equipments for 
the proper care and maintenanee of the insane at that institution, is 
an item that your board has a right to approve of under the head of 
appropriations made for care and maintenance. One of the very 
tirst re'luisitel'l in an institution of that kind, is to provide sufficient 
kitchen equipment to properly do the cooking for such a large num
ber of people. If the matter rested on the question of the right of 
the trustees to put in a new range to replace the old.one, no one would 
doubt the right of your board to approve the expenses neces.sary to 
make the change. It seems, however, that if a range of sufficient 
siz.e to do the cooking for thirteen hundred patients, is placed in 
the kitchen, its walls must be extended and some doubt has arisen 
as to whether the expense of extending the walls, under these cir
cnmstan0es, is such an item as could properly come under the head of 

-expenses for "care and maintenance." 
The opinion of former Attomey General Hensel ha·s been quoted to 

show that such an expense cannot be allowed. I do not believe that 
the opinion referred to necessarily involves such a construction. It 

8 
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would seem to me very much like sticking in the bark, to say that 
you had the right to approve an item to put in a new and larger range 
necessary for the care of Lhe inmates of the institution, but that you 
did not have the right to pay the expenses of extending the walls a 
few feet in order that room might be made for a range of sufficient 
size to prnµerly do the work. 

ln ms judgment, it was not the intention of the opinion referred to, 
to tie the band& of your board in a matter where such imperative 
neces:;:i ty seems to exist. I quite agree that moneys appropriated by 
the Legislature for the maintenance of patients in an insane hospital 
cannot properly be applied to the purchaS€ of additional lands, the 
erection of adrlitional buildings or the furnishing of new and ex
penslvP eriuipments not already in use in the institution, but it seems 
io me that it is absolutely necessary for the care and maintenance 
vf the inmates, that a range of sufficient size to properly cook the 
food for the paticn ts, should be provided ; and the fact that the 
placing of such a range necessitates the extension of the walls of the 
institution should not outweigh the greater necessity which ap
pai·ently exists in this case. In such matters a wi,se discretion is 
lodged in your Board. Public moneys should never be used in 
the adding of new equipments unless the necessity absolutely ex
ists; but where the necessity does exist, then it seems to me-that you 
shoulu not be hampered by a too narrow and limited construction. 

ln this particular case I am of the opinion that the whole matter is 
a (]llestion for the good judgment of your Board. 

Very respectfully, 
JNO. P. ELKIN, 
Attorney General. 

TRANSFER OF LICENSE TO SELL OLEOMARGARINE. 
A licem;e to a dealer to sell oleomargarine at ·a cer-tain place cannot be trans

ferred so as to allow him to sell oleomargarine a t a n y other place. 

July '£5, 1900. 

HoN. JESSE K. COPE, Dairy and F ood Commissioner, Harris
burg, Pa.: 

D<.·ar Sir: I am in receipt of your communication of recent date 
a:'king for a decision in regard to the question of the right of a per
son who bas been granted a license to sell oleomargarine at a cer
tain place to have bis license transferred so as to do the same business 
in auother city or in a different sectioa of the same city. 
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So far as I am informt.>d, this exact question has not been pa-ssed 
upon either in the administration of the duties of your Department 
or by the courts. 

It is my opinion, however, that in the granting of a license to a 
person t,o sell oleomargarine at a particular place, you do not thereby 
give the person so licensed the right to transact that business at any 
other place. The license is granted to a person to do business at a 
particular place. The law r€quires certain signs to be put up at the 
place where the business is trallJS'acted. 'l'he place frs well as the 
inan is in contemplation of the act of Assembly in the authority given 
you to grant a license. vVh€n you have granted a license to a perS'On 
to transact business at a designated place, that authority ends. If 
the same person desires to transact business at another place in the 
same or another city, he must take out a new license to do so. 

Very respectfully yours, 

SOLDIERS' ORPHANS' SCHOOLS. 

JNO. P. ELKIN, 
Attorney General. 

Under act of April 13, 1899 (P. L . 46) children of honorably discharged soldiers, 
sailors a.nd marinf's actually engaged in the Spanish-American war up to the 
time when hostilities c.:ased between the two nations and the treaty of peace 
was ratified by the Government can be admitted to the Soldiers' Orphans' 

Schools. 

OFFICE OF THE ATTORNEY GENERAL, 

HARRISBURG, PA., September 12, 1900. 

HoN. J. D. PATTERSON, Ohief Olerk Soldiers' Orphans School Oom
misswn: 

Dear Sir: I am in receipt of your communication o.f the 11th ins.t., 
addressf'd to the Attorney General, asking for a construction o.f the 
ad of April 13, A. D. 1899 (P. L. 46), in reference to the admission 
o.f the children of honorably discharged soldiers, sailors and marines 
of the Spanish-American War to the Soldiers' Orphans' Schools. 

The authority of the Commission which you represent is purely 
statutory. The commission does not have any authority either to 
grant or refuse admission of children to the Orphans' Schools except 
such as is conferred by act of Assembly. It is apparent that the 
legislative intent in the act above referred to was to admit to the 
Soldiers' Orphans' Schoo1s oLour State the children of hanorably 
discharged soldiers, ~ilors and marines who had engaged in the 
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Spanis·h-American vVar. You desire to know now whether the 
children of soldiers in the regular army, doing service in the Phillp
pines since the ratification of the Treaty of Pari1s closed the Spanish
American vYar, can be admitted. 

I am of opinion that the act in question will admit only the children 
of Jrnnorably discharged soldiers, sailors and marines actually en
gaged in the Spanish-American War up to the time when hostilities 
ceased between the two nations and the treaty of peace was ratified 
by our go1'ernment. Since that time it cannot be said that there is 
any Spanish-American \Var. It is true that the territory which cam~ 
.into the possession of the United States by reason of this war will, 
to some extent, require the presence of our soldiers, sailors and ma
rines. These, however, belong to the regular army and navy of the 
TJnited States and aYe not now engaged in a war with Spain. I have 
no doubt that wlwn this matter is called to the attention of the Leg
ii::la.ture a r"€medial statute will be passed, so that the children of -sol
diers, sailors and marines doing service in the Philippines since the 
dose of the Spanish-American War may be admitted just ais the chil
dren of honorably discharged •soldiers, sailors and marines of that war 
may be admitted. This, however, is a question for the Legislature 
and not for your Commission. The only question that is raised before 
yon is 'IV hat the acts of Assembly provide for at tile present time. 

Very respectfully yours, 
JNO. P. ELKIN, 
Attorney General. 

PUBLICATION OF REPORT OF BOARD OF TRUSTEES OF THE SOL-
DIERS' AND SAILORS' HOME. 

The r<iport Of the Board of Trustees of the Soldiers' and Sailors' Home can be 
published at the State's expen~e. when the publica tion is authorized by the 
President of •the Board. 

OFFICE OF THE ATTORNEY GENERAL, 

HARRISBURG, PA., December 6, 1900. 

HoN. THOMAS J. STEWART, Secretary B oMd of Trustees of tlie Sol
diers' a;nd Sailors' Iiome : 

Dear Sir: I am in receipt of your communication of the 5th inst., 
asking whether or not the report of the Board of Trustees of the Sol
dins' and Sailors' Home, of which the Governor is president, and 
which home is a.State institution, can have its biennial reports printed 
at the expense of the State. 
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Every Department of the State Government is authorized and re
quired to publish, at proper intervals, a report of the work done 
therein in order that the public may be informed as to the acts of 
itis public officials. The publication of reports serves a wiSoe and 
useful_ purpose, and I know of no reason why reports which the law 
requires should not be published at the expense of the State. The 
question would not arise perhaps were it not for the fact that there 
may be doubt as to whether the in8titution in question is one of the 
Departments of the State GoYernment. It is a State instit,ution and 
the Governor of tbe Commonwealth is the president of its Board of 
Trustees. Its aims and objects are ais broad as the Commonwealth, 
aud it seems to me that there is a fitness in having its reports made 
public. Tlie publication of the report, however, must be authorized 
by the president of the Board, and when this is d<me I can see no 
rea·son why it 1should not be printed and published as other public 
documents. 

Very respectfully yours, 
JNO. P. ELKIN, 
Attorney General. 
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UNITED STATES SENATE-VACANCY IN. 
THE RIGHT OF THE GOVERNOR TO APPOINT THE HON. MATTHEW 

STANLEY QUAY TO A VACANCY CAUSED BY THE EXPIRATION OF HIS 
FULL TERM WHEN THE LEGISLATURE HAD FAILED TO ELECT A SUC
CESSOR. 

A vaca.ncy " happens," when it "happens to exist ,' ' within the mea.ning of the Consti · 
tution, and may be temporarily filled by Executive appointment. 

The Constitutional provision "if vacancies happen by resignation or otherwise during 
the recess of the Legisla ture," applies broadly to every vacancy in the office of United 
States Senator that continues to exist from any reason whatever after the Legislature 
has adjourned. 

The words "By resignation or otherwise" ar<l not words of limitation, indicating the 
kind of vacancy intended to be filled by Executive appointment, but are used in a broad 
and comprehensive sense. 

The clear intention of the framers of the Constitution, as shown by the power to 
temporarily fill existing vacancies by executive appointment, was that representation 
in the Senate should always be kept full . 

The constitutional provision which authorizes the Governor to make temporary ap· 
pointmeuts applies to all vacancies that may exist during a recess, whether a session of 
the Legislature intervened or not. 

The Federal Constitution is the supreme law of the land and the paramount au
thority. 

The provision of the Constitution of the Commonwealth of Pennsylvania which pro
vides for the calling of an extra session does not abrogate the provisions of the Federal 
Constitution in reference to the filling of vacancies. 

OFFICE OF ATTORNEY GENERAL, 

HARRISBURG, PA., December 16, 1899. 

To THE HONORABLE THE MEMBERS OF THE UNITED STATES SENATE: 

I. 

vVe are mat~ria lly aided in arriving at a proper construc1tion of 
the constitutional provision authorizing the Governor to make tem
porary app·ointrnents by reference to the contemporaneous, execu
tive and other constructions placed upon provisions of the C-0nsti
tution of similar import by the Attorneys General of the United 
Stwtes and by the Courts. For instance, Clause 3 of Section 2 of 
Article II of the FedeTal Cons·titution provides: "The President 
shall have power to fill up vacancies t'hat may happen during tbe re
cess of the Senate by grnnting commissions which shall expire at 
the end of tl.Jeir next se-~sio·n.'' .'\ t a very early date the qut•stion 
was raised whether or not, under this pro.vision of the Oons·titutiou, 
the President had the right to fill up a vacancy that bad ·oc~urred 
by expir~tion of the full term or in any ot'ber manner while the Sen
ate was in session, which vacancy not having been filled, continued 
to exis•t during the recess of the Senate. 

During the administrati'on of President Mom·oe, General Swart
wout's ·commission as Navy Agent at New Yo·rk expired while the 
Senate wa'S in session. The President nominated another person to 
fill that vacancy and se11t the name fo ·the Senate for c·onfirmation, 
which was not made before 'the Senate adjourned. The vacancy 
c.ontinued to exist during the ·recess and the Pres-ident asked 'bis At-
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torney General whether, under the circumstances., 'he ·bad the righrt 
to fill the vacancy by temporary appointment until the end of the 
next session of the Senate. Attorney General Wirt, in a well-con
s•idered ·o·pinion, held that it was a vacancy within the meaning of 
the Constitution, and that it could be temporarily filled by an ap
pointment by the President. In t'bis connection be discusses the 
nse of the word "ha.ppen,'' and says, among other things-: 

"The donbt arises fr.om the circumstance o·f it& having 
fir.st occ·w red during the session of the Senate. But the 
expression used by the Constitution is 'happen'; 'all va
cancies that may happen during the recess of the Senate.' 
The most natul'al se11se of this term is 'to chance .. to fall 
out.. to take place by accident.' But the expression seems 
net perfectly clear. It may mean 'happen to take place,' 
that is, 'to originate/ unde1r which sense, the President 
would not have the power to fill the vacancy. It may mean, 
also, without violen(;l· to the sense 'ha.ppen to exist'; under 
whkh sense, the PrPsident would have the right to fill il 
by his tempo·raTy oommis.sion. ·which o.f these two senses 
is to be preferred? The first ·seems to me most accordant 
wiith the letter <Y.f the Constitution; the second, most accord
ant' with its reason and spirit." 

The Attorney General, in his -0pinion, discusses at some length the 
question of the proper construction to be applied in the use of the 
word "happen,'' and eoncludes with the following statemeM of the 
rules of interpretation which in his judgment were of controHing 
force: 

"This seems to me the only construction of the Constitu
tion which is c-0mpatible with its spirit, reason and purpose; 
whil~, at the same time, it offers no violence to its language. 
And these, I think, are the governing points 1o which all 
sound construction luoks. 

"The -Opposite eonstruction is, perhaps, mme 'Strictly con
sonant with the mere letter. But it overlooks the spirit, 
reason and purpo·se; and, like all constructions merely lit
eral, its tendency is to defeat the substantial meaning of the 
ins,brument, and to produce the most embarassing incon
veniences." 

He held the word "happen" -to mean "happen to exist." (See 
Opinions of Attorneys General, Vol. 1, pa.ge 631.) 

The q·uestion was again raised during the administraition of 
President Jackson in relation to the app:oointment of ·a register of the 
land office for tbe Mount Salus district in the State of 'Mississippi. 
Attorney General 'raney held, with his predecessor, that the Presi
dent had the rigb.t to a.ppoint to fill a vacancy which "happened" dur-

5--23--1900 
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ing a session of the Senate but "existed" after it adjourned. In 
that case it was 'held to be the intention of the Constitution that ·of
fices created by law, and which are necessary to the operations of a 
government, should always be full and that when vacancies "hap
pen" they shall not be protracted beyond the time necessary for the 
President to fill them. The Attorney General, in placing a ~·onstruc

tion upon the word "happL'n," as it appears in the Constitution, ~tates 
as follows: 

"Thi•s appears to he th<' common sense and n·a.tur-al import 
-O'f the words used. 'fhey mean the same thing as if the 
Constitution had s·aid , 'if there happen to be any vacancies 
durinq the ?'ecess.'" (Opinions of Attorneys General, Vol. 
II, at page 528.) 

Again, in the administration of President Tyler, in 1841, the ques
tion was raised and Attorney G~eneral Legare took the same view -0f 
the Constitution in this connection ·as his predecessors. He held 
that the President had the right to make an appointment to fill a 
vacancy which existed after a session ·of the Senate had i ervened, 
to which a nomination could have been made. In the syllabus of 
that opinion the principle is stated as follows: 

"The Oonstitu•tion authorizes the President to fill vacan
cies that may happen during the recess of the Senate, even 
though the vacancy shall occur after a session of the rS€n
·a te shall ha ye intervened." (Opinions of Attorneys Gen
eral, Vol. III, page 673.) 

To the same effect is the opinion of Attorney General :Mascm, who 
advised President Polk, in 1846, that be bad the right to fill by tem
rornry appointment vacancies which bad occurred during or be
fore the session of the Senate at which confirmation should have been 
made. The principle of construction is announced in the syllabus 
of that opinion in the following language: 

"Even thongh the 'acanc.v oecn1Ted before the session of 
the St>nate, if that becly, during its ~es!';hm, neglected to con
fi?'m a nornination to fill it, the Presidr.nt may fill it by :item
porary appointment; and public considerations seem to re
quire him to do so.'' (Opinions of Attorneys General, Vol. 
4, page 523.) 

President Lincoln raii;;ed the same question wirtb bis Attorney 
General in 1862, on the questi'O·n of his power to fi.11 a vacancy on 
the bench of thP Supreme Court during ;the l'ecess of the Senate, 
wbic'b vacancy existed during and before the last s·ession of the 
Senate. Attorney General BalPs mnkes use of the following lan
guage in the di:;:russion of the question im·olved: 
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"Defening to thi~ practice and to these authorities, J give 
it as my ·opinion that you have lawful power, no·w, in the 
recess of the Senate, to fill up a vacancy o.n the bench o.f 
the Supreme Oourt, which vacancy existed durring the last 
session of the Senate, 'by granting a commission which shall 
expire at tlw eud ()If th~ir next session.'" (Opinions of At
torneys General, Vol. 10, p. 357.) 

67 

The same question in a somewhat different form was again brought 
before President Lincoln in 1865. On .the eighth day of July, 1864, 
a few days after the adjournment of Congress, a commission was is
sued to Peter McGougb, Collector of Internal Revenue for the Twen
tieth district of Pennsylvania. This commisS'ion expired on the 
third day of March .. 1865, being the same day the regular sessiion 
adjourned. An extra sc·ssion was ca.lled ·on the following day, but 
the name of McGough was nort. sent to the Senate for_ conft'l'maition, 
so that, after the adjournlffient of the extra session, a vacancy ex
isted in that office. The President, however, following the prece
dents already established, and the unbroken line of decisfons ·of 
the Attorneys General, made a recess appointment. The rule of 
construction is stated in the syllabus of that case in the following 
language: 

'ivVihere the PreHident made a temporary appointment 
1of a Oollector of Internal Revenue during a recess of the 
Senate, and no nomiuation was made during the next regu
lar ·session, or during an extra session called thereafter, it 
was helrl that the President, after the adjournment of the 
extra session, might fill the vacancy by a second temporary 
app<lin1:ment." (Opinions of Attorneys General , Vol. II, 
page 179.) 

The question was again very exhaustively discussed by ·Attorney 
General Stanbery in 1866. He makes a distinction between a 
temporary appointment made by the PTesident without the consent 
of the Senate and an appointment for a full term made with the 
C'Onsent of the Senaite. This decisi·on is of importance in the case 
of an executive appointment to fill a vacancy in the United States 
Senarte, our contention being that the Governor does not give full 
title to <the office, but makes only a ternP'o-rary appointment until the 
Legislature can make an election. The following is the language 
of the Attorney General in this connection: 

"I say by the temporary appointment of the President; 
for, in strict language, the President cannot invest any ·Of
ficer with a full title to the office without the co·ncurrence 
of the Senate. VV'hether the President appoints in theses
sion or in the recess, he cannot and do-es not fill the office 
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without the concurrence of the Senate. He may fill the va
canC!J in the recess, but only by an appo·intment which lasts 
until the end of the neX't session." (Opinions of Atforneys 
General .. "Vol. 12, p. 41 .) 

The same construction is adopted hy Attorney General Williams 
in 1875, and t11is was fcllc•wed by Attorney General Devens in 1877, 
and again in 1880 the same Aittorney General advised the Secretary 
M tlle Treasury in que::;rtion, which was ra.ised by the appointment 
of .John F . Hartranft as Collector of the Port of Philadelphia. 
'Ibe Attorney General seems to have felt called upon to carefully 
consider the question, because Judge Oadwalader, of the Unirted 
States District Oourt, biid taken a different view of the law. Hav
nig that case before him, the Attorney General still ad'he·red to the 
construetiou adopte>d by all of his predecessors in offi ce. 

Attorney General Bre\':ster advised President Arthur to the same 
effeot in 1883. See opinions of Attorneys General, VoL 17, page 521. 

The question was raised in a somewhat new form before Presi
dent Harrison, and Attorney General Miller, in 1889, wrote an opin
icn holding that the rule is the same in the case of a new office cre
ated but not filled during the session of the Senate which had ad
journed. lt was held that the President may fill the original va
cancy existing therein by a temporary appointment made during 
the recess of the Senate. It will be noticed that this opinion bolds 
tba t a vacancy may exist where a new office has been created, but 
which ·had not been fill€d either by election or appointment. In 
discussing the question tbe Attorney General, among other things, 
says: 

"The word 'vacancy' in the Constitution refers to offices, 
and significR the coudition where an o.ffice exists, of which 
there iR no incumbent. It is itsed without ~imitation as to 
liow tlie vacancy comes to exist. The vacancy may have (}{!

curred by death , resignatio·n, removal, 01· any othe1· ca1we, 
but, r<:>gardlC'ss of tlu· cause oir manner of the existence of 
the vacanr:y, the po·wer is the same. In the case submitted 
foe k1w bas created the office. 'fhe oftire , therefore, exists. 
Ther-e is no incumbent. 1'bere is, t'herefore, a vacancy, and 
the case com0.s under the gPnera l power to fill vacancies." 
(Opinion:-; of AttornPys General, Vol. 19, P. 263.) 

The only opinion dist;enting from the construction adopted by 
the Attorneys General was in 1868. when Judge Oadwalader, of 
the United States District Court ·of Pennsylvania, took a different 
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view of the law. This opinion of the District Court has nO't been fol
lowed either by subsequent Attorneys General or by the courts. 
Siome ten years later, in 1880, 'Mr. Justice \V·oods, of the United 
States Sup-reme Court, while sitting in Georgia, ·repudiated the po
sition of Judge Cadwalarler in a wP.ll-cons-idered opinion, in which 
he states, inter alia: 

"The only authority relied on to support the other view 
is the case decide:i by the late Jndge Cadwalader, the 
lea['ned and able United States District Judge for the East
ern Di&trirt of Penusyl vania. It is no disparagement to 
Judge Cadwalader to say that his opinion, unsupported by 
any other, ought not to be held to outweigh the a.u:thority 
of the great number which are cited in support of the oppo
site view, and of thP. practice of the executive depa.rtment 
for n<'.arly 60 years, the acquiescence of the Senate therein, 
and the recognition of the power claimed by both Houses· of 
Congress. I therref.ore shall hold that the President had 
constitutional power to make the appointment of Bigby, not
withstanding the fa=~t that the var.ancy filled by his appoint
ment first happened ·when the Senate was in s·ession. 

This decision holds that ''happens" means '"happens to exist," 
as used in the Oonstitu tion. (In re Farrow, 3 Federal Reporter, 112.) 

In 1889, the same quef,tion was raised before the Supreme Coul't 
of the State of New J€.·rney. Under the provisions of the State 
Com;1titution, which provides, "when a vacancy happens during the 
recess of the Legislatu-re in any office which is to be filled by the 
Governor and Senate, or by the Legislature in joint meeting, the 
Governor shall fill such ncancy, and the commission shall expire at 
the end of the next session of the Legislature, unless a successor 
s·hall be s1ooner appointed." The facts in this case are as follows: 

On the fifteenth of February, 1888, a vacancy occurred in the ·office 
of President Judge of Hunterdon Pleas by the de-a:th ·of Mr. San
derson. A•t the time of his death the Senate was in session and re
mained in session until the thirtieth day of March, 1888. On the 
first day of Ma.rch, 1888, the Governor nominated Richard S. Kuhl to 
the office of President Judge to fill said vacancy. The SenaJte held 
the Il'omination until the twentieth of March a.nd then refused to 
confirm it. No other nomination to this office was made by the 
GovC"rnor during the ses8ion of the Legislaiture. In the meantime 
the Legislature adjournf'd. After the adjournment, to wit: on 
the seventh of April following, during the recess· of the Legisla
ture, the Governor appoiuted Mr. Kuhl to fill the vacancy occasioned 
by the death -0f Mr. Sanderson. The case was argued before the 
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Supreme Goul't of that State, and the opinion delivered by Van 
Sycl~el, J., who states the following, among other rea-sons, for sup
porting the position that the Governor had the P'Ower to make the 
appointment, no matter how the Yacaney o·ccurred or at what time: 

"On the contrary, it may be said that while there is no 
uncel'tainty as to the point of time, when the vacaucy will 
occur in such a case, there is uncertainty, whether the Sen
ate will be in sessi·on, and therefore a word implying an un
expected event is properly used. It may also be argued 
that if the uncertainty implied by the word 'happens' is as 
1:o th€ Sena.te being in session, the vacanicy does not happen 
t'hen, the time of that is certain, but the Senate hapens not 
to be in session, and that the Ooustitutional daus€ should 
be <read as follows: ''Vhen it happens that the Senate is not 
in session when teere is a vacancy.' This would give 1the 
Governor power to a.i:·point in all cases of vacancy. These 
sugges:tions are made to show that the import of this clause 
is not free from doubt." 

After ·reviewing the authorities and precedents in such cas·es, the 
following rule of construction is laid down: 

"All these opinions are based upon the idea tha.t the 
power involves the ·performan~e of a duty, intended for •the 
public good, and necessary f-0.r the effective administration 
of the government, and they discard the notion that the 
point of time at whiC'h the vaC'ancy o·ccurs has anything to 
do with the power of the President to make a provisional 
appointment." The Supreme Court of New Jersey holds 
that "bappPns)' means "happens to exist" as used in the Con
stifotion. (Fl'itts v. Ku'hl, 51 N. J. Law Reports, 191. 

It will be observed that the word "ha.ppen" in all of the •opinions 
and cases above cited was construed to be used in the sense of 
"happen to exist," and that it was held to apply to all kinds of 
"vacancies," whether the vacancy "happened" or "occurred" by 
df'ath, resignation, removal, the beginning of tb.e term of a new 
office where no incumbent had either been elected or appointed, or 
a vacancy occasioBed by the expiration of a term. No distinction 
was made in the kind of a vacancy to be filled, but it was uniformly 
held that the powe!' to appoint was complete when the vacan~y "hap
pened to exist," without reference to the manner in which or time 
when the vacancy 'occurred. It seems to me that t'hese cases con
clusively establish the rnle of construction set out at the beginning 
·)f 1.his point of our argument. 
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If we were to write into the constiutional provisions for the fill
ing of vacancies in the United States Senate the meaning which 
has been uniformly applied to the word "happen," it would read as 
follows: 

"If vacancies 'happen to ewist,' by resignation or other
wise d~ring the recess of the Legislature of any State, the 
Executive thereof may make temporary appointments until 
the next meeting of the Legislature, which shall then fill 
such vacancies." 

There can be no possible question about this being the proper 
meaning ·of the provision in question under the rules of consrtruction 
applicable thereto. It will not be gainsaid that on the twenty-first 
day of April, A. D. 1899, there "happened to exist" a vacancy in the 
office of United States Senator from Pennsylvania. On this day 
·the Governor appointed the Honorable M. S. Quay to fill the exist
ing vacancy until the next meeting of the Legislature. It is our 
contention, therefore, that, inasmuch as a vacancy existed after the 
adjournment of the Legislature, it was the duty -0f the Executive, 
under fb.e provisions of the Federal Constitution, to make a tem
porary appointment. 

II. 

In the discu·ssion of tbis question two theories of the use of the 
word "happens" have been insisted upop. The opp-0sition to the 
right of the Goverll'or to make an appointment insists that the 
word "happens" refers to a vacancy caused "for1tuitously," while 
the other side contend that it is a generic term and is used in the 
sense ·of indicating that a vacancy continues to exist. As the argu
ment bas progressed it is practically conceded by the opposition 
that the Governor has a right to make an appointment to fill a va
cancy caused by resignation, or death, or removal, or refusal to ac
cept the office, or disqualification to hold the office, but that it does 
not apply t•o the ca.se of filling a vacancy caused by the expiration of 
a full term; in other words, it is contended that a vacancy, within 
the -constituti<mal meaning, is not created where no incumbent has 
first been chosen by the Legislature to fill the full term. 

I can see no good reason why a v·acancy occasioned by the failure 
of the Legislature to elt.·ct at the beginning of a full term, is less 
a vac:lncy than one occasioned by any other cause. The great weighrt 
of authority and precedent supports the construction which favors 
the power of the Governor to make oappointments in all cases. 
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Let us see what the wc,rd "vacancy" means. Black and Bouvier 
define the word "vacancy' ' to be "a place which is empty." Web
ster defines it as "The st.ate of being destitute of an incumbent." 
The natural and common sense meaning of the word "va.cancy," 
as applied to an offke, is that any office without an incumbent is 
vacant within any proper legal or conS'titutional construction. 

This question was raised before the Supreme- Oo-urt of Arkansas, 
where, in a very able opini-On by Smith, J., the foUowing principle 
is laid down: 

"At the time of the adoption of this instrument, it had 
been settled in the case of the State v. Sorrel, 15 Ark., 664, 
unde•r the provisionS' of t'he Constitution of 1836, not essen
tially different from the present Corrntitution, so far as con
cerns this question, that, upon the happening orf a vacancy 
the election is for the unexpired portion of the term, and not 
for a full terrn of four years. The controversy is thus nar
rowed to the point, whether upon the creation of an addi
tional circuit, there is a present vaca.ncy in the office of 
circuit judge. Can a vacancy occur in an office which has 
never been filled? Vacancy is the state of being empty or 
unfilled. Vacant lands ai·e unoccupied lands. A V'acant 
house is an unteilanted house. A vacant office is an of
fice without an incumbent; and it can make no difference 
whether the office be a new or an old one. An old office 
is vacated by death, resignation or removal. An office 
newly created becomes ipso facto vacant in its creation." 
(State ex r·el. 0 . ·w. Smith v. Askew, 48 Ark., 89.) 

The word "\'acan cy," applied to offices was ag'ain construed by 
the Supreme Oourt of the State of Indiana, in the case of Stocking v. 
The State, wher·ein Stewart , J. , delivering the opinion of the court, 
said, inter alia: 

"The vacan cy followed as ·a natnral consequen ce of their 
doing what they had a right to do·-crc>ate a new drcuit. 
'l'here is no technical nor peculiar meaning to the word 'va
cant,' as used in tlw Go·nstitution. It means empt~·, un
occupied; as applied to an office, without an incumbent. 
There is no basis for the distinctio·n urged, that it applies 
only to offices vacated by death, rf>'signation, or otherwise. 
An exisiing office, wHhout an incumbent, is vacant, whether 
it be a new or an old one. A new house is as vacant as one 
tenanied for years, which was abandoned yesterday. We 
must take the words in their plain, usual sense." (Stocking 
v. The State, 7 Ind ., 329. 

The question has been cons i·derecl at some length by the Supreme 
Court of t'he State of Pf>nnsylvania under the provisiDns of section 
8, Artide IV, of the Sta te Constitution, which provides for the 
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filling ·of vacancies that may happen in any judicial or any other 
elective office which the Governor is or may be authorized fo fill. 
The facts in the case were as follows: Evans, on the fifth day of N·o
ve~ber, 1878, was duly elected to the office of county surveyor fur 
a rtenn of thre~ years. On the seventeenth day of April, 1878, an 
act was pas·sed au:thoriziIJg the erection of new counties, and on the 
twenty-first day of August, 1878, Luzerne c-0unty was divided and 
the county -0f Lackawanna erected therefrom. Patrick M. vValsh 
was appointed by the GoYernor ·on the twenty-first day of August, 
1878, to fill the vacancy in the office of county surveyor o<:casioned 
by thE-- erecti{)n of the new county. 'l'he old surveyor claimed the 
right to hold ·over and perform the duties of his ·office on the ground 
that it was never vaicatcd, and that since the erection of the new 
county no vacancy within the statutory meaning existed in said of
fice which authorized the Governor to make an appointment. The 
case was argued by some of the ablest lawyers of our State and taken 
to the Supreme Court, where Mr. Justice Woodward, ·one of our 
most learned jurists, in an opinion delivered in 1879, construing the 
word "vacant," among other things, said as follows: 

"It meant 'to be C:mpty, void or vacant;' 'to be void of, 
free from or without, to lack or want a thing.' Vacant lands 
were described as lnnds that were 'uninhabited or uncul
tivated.' The Roman law g;ave the wo·rd precisely the 'Same 
meaning_ Vacant pcssessions were defined by Ulpian, in 
the Pandeds, to be such as were 'free, unoccupied, owner
less ;' I>ig. 38, 17.2. And many of the derivatives from the 
English verb retain the exact meaning of the original Latin 
word. 'l'o be 'vacant,' in its primary sense, is 'to be deprived 
of c-0ntents; empty, not filled.' The first definition of 'va
cancy' is 'the fJUality-0f being va,cant; emptiness.' The words 
'va;cant lands,' s·o familiar in the Pennsylvania courts, con
vey as to description o.f subject-matter, the precise idea 
which Oaes·ar conveyed in explaining the public policy of 
the Suevi. Surrounding their own territories they desired, 
to as wide an extent as possible, vacare agros. De R Gal. 
IV. 3. Us.1ge has warranted the employment of these words 
in an enlargecl and bcrnader sense, but t'he primary and 
strictly gramnli1tical meaning which they still retain is iden
tical with 1:heir exclusive original signification. The result 
is that the word 'vaenncy' aptly and fiitly describes the con
dition of an office whE'n it is first created and ha-s been filled 
by no incumbent. The need to strain and torture terms 
would lie in the opposite direction.'' lYValsh v. Oommon
wealth, 89 Pa. St., 425.) 

Numerous m1thor·ities mig·ht be cited in support of the rule of 
construction hereinbefore stated. In fact, it may be very seriously 
questioned w'hethe1• any authority can be cited upDn which a lawyer 
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would be willing to rely t1rnt takes a different view of the questfon. 
We have already silown, in the first point of this argument, that the 
word ''happens"' applies to evNy vacancy tilat "wntinues to exisit" 
after the LegislafoTe hae adjourned, and now we contend, in the 
light of the auth'orities above mentioned, and numerous others that 
could be cited, that the word "vacancy" applies to every office wit'h
out an incumbent, wbiclt the Governor bas the power fo fill, no 
matter how the vacancy is created; so that the conclusion neces
s·arily forces itself upon us that the Governor has the right to fill 
any vacancy that happens from any cause, and which exists after the 
Legislature has adjourned. 

The only constitutional autho>i-ity for the filling of vacancies either 
by appointment or election, is that contained in the provision: "If 
vacancies happen by resignation or othnwise during the recess 
of the Legislature of any State, the Executive thereof may make 
temporary appointmenti:;. until the next meeting of tile Legislature 
which shall fill such vacancies." H will be observed that the va
cancy is, in the first instance, to be filled by temporary appointment 
and then permanently by election by the Legislature. It must not 
be forgotten that the plain language of the Oonstituhon does not 
classify vacancies for the purpose of making temporary appoint
mentR or permanent elHti'ons. The Constitution does not specify 
that certain kinds of vacancies are to be filled by temporary appoinrt
ments and certain other kinds by permanent elections. Even a 
ca,sual reading of the C(1nstitutional p'rovision makes it clear that 
vaeancies whirh cun he filled by temporary appointments are the 
same kind of vacancies that can be filled by permanent elections. 
'l'he language of the Cor,stitution will not admit o.f any other con
struction. 1 t is too plai11 to be doubted. It is there to be read of 
all men. "If vacancies happen by resignation or otherwise" the 
Executive may then make temporary appointments to fill said va
cancies until the next meeting of the Legislafore "which shall then 
fill such vacancies." WLat vacancies can the Legislature fill at its 
next meeting? The Constitution says all vacancies that the Executive 
did till or could have filled by temporary appointmenits. This is 
clearly indicated through the whole context orf the provision in refer
ence to the filling of vacnncies and especially by the use of the ad
jective "such." "Such Yacancies." What vacancies are meant? 
The vacan·cies mentioned in the first part of the clause; that is, va
\:i1n<·ip-s that happen "by resignation or othenvise" and which the 
Executive has the right fo fill by ex<.>cntive appointment. 

The word "such" is def.ned by the Century Dictionary ito mean; 
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"1. Of that kind; of the like kind or degree; 'like; similar. 
"') Th . I . · "'· e same as prev1-0us y mentioned OT spec1fied; nort other o'r 

different." 

So that when the word "such" is used before the we>rd "vacancies/' 
in the latter part of 'the clause, it means ithe ·same kind of vacan· 
cies mentioned in the first part o.f the clause in reference to Execu
tive appointments. ·Hence it appears that there can be no vacancy 
filled by fhe Legislature that could not, in the first instance, have 
been filled by Executive app<Yintment; or, to put it in other wOTds, 
every vacancy which the Legislature can fill by electie>n the Govern'Or 
can fill by temporary appointment. It is admitted that 'the Legisla
ture can fill all vacancies, no matter how created, and it therefore 
folJ.ows that the Governor can fill by temporary appointment the 
same kind of Yacancies. The vacancies to be filled by Executive 
appointment are as broad as the vacancies which can be filled by 
election. 

On the questfon of vacancies and the duty of executives t.G fill 
by appointment, SenatoT Edmunds, e>f Vermont, in discussing the 
Bell case in 1879, said: 

"I think the Senator from M assadrnsetts has pretty nearly 
·demonsitrated that t'he actual decisio·ns of the Senate are not 
adverse ·to the claim of Mr. Bell, from New Hampshire, but 
I think. the err·or int<> which the public or the governors -Of 
tbe states h·ave fallen is in talking about terms in Sena
torial offices. Every Senator h::tR a term; that is true; but 
the office i-s a continuous office.- The office <>f two Senat-0-rs 
from a Sitate never e:Kpires, and it bas not any periods in 
·it as respects the office. It has periods as it respects the 
pers·on who is to fill tbem, who mnst go again to his State 
that is to have the person renewed and 11.gain inducted; but 
the office is perpethal and continuous . Therefore, when 
the Constitution speaks of a vacancy happening in the of
fice of Senator, it is not speaking of any particular period 
~f ·six years or ·o.f three years, orr of -0ne, if the legislature 
has filled up the vaC'ancy before, but it is speaking o,f a va
cancy in the representation of the State, the filling o.f which 
is neceSJ&ary to fulfill the purposes of the government, 'and 
"\':herever that vacanty occurs or happens from whatever 
cause, and as the ConsHtution says, 'by resignation o•r 
otherwise,' wU-b<out specification in any way, it is fo be 
filled." 

"The highest mission o.f Cons•titutional duty is to have 
that vacancy filled, until, as the Constitution limits it. the 
governing powerr of the State, the Legislature next coming 
after the occurring of this vacancy, may have an opportunity 
to fi.ll it, and there tl1e Constitution limits the power of the 
Executiw, because-because it says (if the Senator will 
pardon me a moment until I finish my sentence) that the 
'Governo:r may fill until the next meeting of the Legislature. 

9 
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That having occurred, 11is power is of course exhausted, 
and he cannot fill ,ag·ain." (Omgres·sional Rec<»rd, Vol. 9, 
Part I, page 188.) 

'fhe Senator herein holds that the power of the Governo1r to fill 
tbe vacancy is limited until the next meeting of the LegislatuTe. 
I do not agree wilh his C'.Onstruction of the limitation placed upon 
1he Executive in making these appointments. T'he Governor has 
the authority to fill the Yacancy at all times, but his appointee can 
hold only until the nex·t meeting of the Legislature. If that Legisla
ture does not elecl there is a new vacancy under the authorities 
and decisions hereinbefore cited. T'his, however, is of no· importance 
in the discussion of the present case for the reason that the Gov
ernor· has exereised the authority in the first instance only. Whether 
or not he can exer.;ise it a second time need not be taken into con
sideration in this discussion. 

III. 

Much of the difference of opinion which has existed on this ques
tion for upwards of three-quarters of a century has arisen on ac
..:otmt of the proper eonstruction to be placed on the words: "By 
resignation or otherwise." Those who take a technical view of the 
Coli:>titution hold that the words "resignation or otherwise" are words 
of limitation, and that the word "otherwise'' is intended to indicate 
a vacancy that happens in some such manner as by resignation. ThoS<e 
\'\ho lake a broader and more liberal view of the Constitution contend 
tlwt the word "otherwise" is intended to indicate every Mher kind of 
vac::rncy that may happen to exist than by resignation. 

It is a cardinal rule in the interpretation of constitutions that the 
instrument must be so constn1ed as to give effect to the intention 
of the people who adopted it. It has been frequently decided that 
the words used in a constitution are to be taken in their na:tural and 
popular sense-, unless they are technical legal terms, in v.'hich case 
tltP.y are to be taken in tlteir legal signification. The words "resigna
tion or otherwise'' are not technical legal iterms, and therefore do 
not come within the purview of the exception to the general rule. 
The general rule of consnuction certainly must apply to the wo·rds 
"resignation or otherwise." 'l'he popular as well as -the philological 
meaning of the word "otherwise" is "other ways,'' and if this rule 
is to be applied, it woulll seem as lhongh there could be no doubt 
what the word "otllerwis<:>" means {IS nsed in the Constitution. 
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The following extrads taken from the speeches of Sena:tors who 
have adv<>cated this broad and mo•re liberal construction ·of the con
stitutional provision very clearly express what appears to be the 
rational and reasonable\ meaning of these words: 

Senator Edmunds, in a very able presenrtation of the Bell case, 
among many other strong points made, stated the rule as follows: 

"The Constitution rs speaking of vacant office and not 
of the incumbent at all except in the first phrase. There is 
where the Senator from Georgia and I appear to differ. 
The Con&titntion is looking to have each State represented 
.in this body, all th·~ time a nd by some method the Consti
tution provides and looks fo do it; and therefore when it 
m;-es the word 'otherwise' it uses a comprehensive term, sv 
that in whatever way a State ceasE:s to have opportunity 
to expres·s its full , ·oice here in this council of States, it 
shall be fill0d uv 1:<~mpo'!"arily by the Govern<>r until the 
Legislature, the -c'hief and sovereign power in the State next 
meeting, can have au opportunity to fi1l it." 

Senator Turpie, in disrnssing the question in the Mantle case in 
1893, expresses himself on the use <>f the wvrds "by resignation or 
otherwise," as follows : 

"The original draft o.f the instrument did not contain the 
words 'by resignation o.r otherwise.' Having done away 
with the obstacle in the use o.f the word 'happen,' the op
ponents of this com•tru'Clion take refuge in the phrase 'by 
resign1a1tion or otherwise.' 'l'he-y claim that it is a limitation 
upon the power of the governoir, and fhat the vacancy which 
happens is one that if:-1 occar>ioned hy resignation, or, as they 
daim it, 'otherwise,' meaning by similar mode-s to resigna
tion, something like resignation. We of the majority say 
that 'otherwise' includes every other casualty, by which a 
vacancy should occul'; every other casualty, no matter what 
H mav be. 'Otherwise' means 'other ways.' Gentlemen 
may examine Johnson, the contemp<>rary a1it'ho:rity with the 
Constitution 0>f the United States, the nea·rest contem
porary, the first of English lexicogr-ap:hers, not the last nor 
the least in learning. He defines the term 'atherwise' to 
mean 'other ways,' i11 another manner, in a different mode 
-0r manne·r , not in a similar way, not in the same way, not 
in a wav likP the .first named.' And the real question in 
this debate i::; not how a vacancy occurred, but whether it ex
ists.'' 

Senato·r Hawley, in discussing the proper use of these words, in 
1893, said: 

"There is no escape, in my judgment, from the eonclusion 
that it is right to seat Mr. Manitle unless you can find it in 
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the construction of the word 'otherwise.' That is the only 
escape. Otherwise the Governor has the right to appoint. 
So it is ·Of some consequence to know what 'otherwise' 
means. lt·is orf no ccmsequence in dealing with the 999,999 
out of the 1,000,000 common people, be·cause they kno·w that 
'otherwise' means 'other ways.' It takes a lawyer to find 
·out that 'otherwise' is simply one of the species of 'orther;' 
1fhat it is only prar·tically equivalent to_ likewise;' that 
'otherwise' is s·omething right along in the direction -0f what 
you have been at all the while.'' 

Sen-Mor Spooner, in the Co·rhett case, in 1898, puts his side o.f the 
contro-versy very strongly in the followiug hrnguage: 

'''.l'bere are pre12ediug ·otherwise' not particular words of 
the same nature, but the single word 'resignation.' If the 
phrase were 'by death, 1·efuS'al to accept, resigna·tion or 
•otherwise,' the word 'otherwise,' wo·uld not be restricted by 
tlie specific woTds, Lecause 'they are not of t'be same na· 
ture.' " 

"YVhat word o.f the same uature as resignatio·n, and tak
ing its mpaning from resignation, is covered by 'otherwise''~ 
Is iit 'expulsion"? Its nature is manifestly different. Is 
it 'death'? The s1anrn is true as to this word. To attempt 
to restrict this sweeping and common word as is proposed 
is certaiuly a novelly. 

"If H bad been the purpose .of tbe f:ramers orf the Consti· 
tution to restr-ict th0 po·wer to fill vacancies, as contended, I 
suspect they would have found an easy way, without using 
one of the broadest of general words nnd leaving future gen
erations to 'hold it down' by the npplication of maxims of 
construction. 

"If t'bey had cntert<1ined the purpose imputed to them, 
it would have bf'en n :·1·Y much easier for them to have said 
'by resignation or in a 'similar m<lnner,' or 'by like causes,' 
although that would not 11ave left the subject free from em
barrassment .. regard being had to ·the difference in nature 
o.f the evcuts ca using vacaucies. 

'They certainly could not have intended that the word 
'otherwise,' which means, both philologically and popularly 
a 'different manner,' should be construed to· mean a 'differ·· 
ent like manner.'" 

If the provisions of a Constitution are to be construed in such a 
manner as to cairry out the intention of the people who made and 
adopted it, it follows tlint auy hist·cn·ical knowledge that we may 
be able to acq uit'e in. Teferencc to the meaning of any of the words 
u"cd will be of great Ya I ne in determvning what is meant by the 
use of those words in the Constitntio·n. In this connection we have 
the <luthority of James Madison, who is the only person to give 
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exact informaticm ·as to why the word "resignation" was used in the 
constitutional provision in reference to the filling of vacancies. 
In Vol. V, -Of E"lHott's Debates, at page .'l96, is contained this recOl'd: 

"~fr. Madison, in 01-der to prevent doubts whether resigna· 
rf:ii:ms could be made by Senators, or whether they could re
fu·se to accept, moved to strike out the words after 'vacan
cies,' and insert the words 'happening by refusals to ac
cept, resignations or otherwise, may be supplied bv the 
Legislature of the State in the representation of which such 
vacancies shall happen, or by the executive thereof until the 
next meeting of the Legisla.ture." 

On the sixth day of·August, 1787, the ·report of the Oommittee of 
Detail was made by .M:r. Rutledge, and in t'eference fo the provis-ion 
for the filling of vacancies in the office of United States Senator, 
Article V, Section I, provided as follows: "1'he Senate of the United 
States shall be chosen by the Legislature of the several states. 
Each Legislature shall choose two members. Va<::ancies may be 
supplied by the Executive until the neH meetfog of the Legislature. 
Each me1mber shall have one vote." 

The. report of the Committee on Derail was then taken up, dis
cussed and amended by the co·nven:tion. That provision in reference 
to vacancies, above set out, was amended on the motion of lVfr. Madi
son to retJ.d as follows: 

"Vacancies happening by refusals to accept, resignation 
or ·otherwise, may be supplied by the Legislafore of the 
State in the representation of which such vacancy shall 
happen, 01· by the executive thereof, until the next meeting 
of the Legislature." 

It will be observed that Mr. Madioon offored the motion and made 
use of the word "resignations" in order to prevent any doubt abouit 
tbe right of a Senator to resign. He himself has s-0 stated jr his 
papers and no one has undertaken to dis'Pute the reason given by 
him for the introduction of the wo1'd "res'.ignaticrns." 

Aftor tbe convention had voted for and agrer.d to that pmvision 
in reference to the filling of vacancies, as completed by the amend· 
ments ·offered by ~Ir. Madison, a committee on style and arrange
ment was selected by ballot fo.r the purpose of putting in better form 
the style and arrangement of the Constitution. It will be ·observed 
that the committee ·on style and arrangement d·id not have the au-. 
thority to add new matter or change the substance -0f the provi.-;ions 
of the Oons1itution, their office and their only office being fo perfert 
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the style and arrangement of the instrument. When the committee 
on style and arrangemen1 reported the Constitution, the provision 
in reference to vacancies read: · 

"And if vacancies happen by resig~ation or 'O'therwise 
during the recess of the Legisl•artuire -0f any State, the. execu
tive thereof may make temporary appointments until the 
next meeting of the Legislature, which shall then fill such 
vacancies." 

The committee on style and arrangement having re-written what 
had been agreed to by the Oonvention, must necessarily have adopt
ed t)ie foTegomg as the best phraseol-0gy to ~xp·ress what the Uon
>enrti·on bad agreed to upon the motion of Mr. Madison. To express 
it in (jther words, the commit<tee on s1:yle and arrangemen1: must 
have intended that the words "by resignation or otherwise" should 
eover all the subjects as expressed in fhe motion Qof 'Mr. Madison. 

It seems clear, from this }listorical recital of the fac•ts, that the 
word "resignation" was retained for the purp·ose expressed by Mr. 
Madison, to wit: to indieate that there could be no doubt about the 
right of United States Senators to resign if they chose so to d<i, 
and the words "or otherwise" must have meant all ·otbeT forms of 
>a·oancy included in the motion of Mr. Madison; that is, all other 
kinds of vacancies. 

IV. 

It is apparent that tht~ framers of the Oonstitution tried to pro
vide against vacancies. 'Being praetical men, they must ba.ve fore
seen that vacancies would frequently occur by resignation, by ex
pulsion, by disqualification, by refusal to accept and by failure of 
the Legislature to elect; and ·they certainly intended that •any of 
these vacancies should be filled tempornrily by executive ·appoint
ment. This is the natural and common sense construction uf this 
constitutional provisio·n. Any other construction makes it neces
sary to differentiate in E·acb case presented, and makes an inquiry 
imperative at the Yery ·outset as to what class of va<:.a.ncy was cre
ated. It makes a cbssifieation of vacancies; one class which the 
Governor 'has the rig-ht to fill by appointment, and the other class 
which ·be has not the right to fill. It seems to me that no such su
per-refinement was intended by the Ocmstitwtion. Under this lim
ited construction the Senate makes an inquiry in ea.ch case as to 
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which class the vacancy belongs. If it is a vacancy by death, then 
it is said the Governor has the right to appoint; if it is a vacancy 
by expulsion, the Governor has the right to appoint; if it is a va
cancy by disqualitication, the Governor has the right to appoint; 
and if it is a vac,ancy by resignation, the Govern()r has the right to 
appoint. In the case of a vacancy occasioned by the refusal of the 
person elected to serve, the Governor has the right .t·o appoint. But, 
according to this peculiar classification thenry insisted upon by the 
''oppositioon, a vacancy that occurs and continues to exist by reason 
of the expiration of a term by the efflux of time cannot be filled by 
Executive appointment. The reason, spirit, and common sense of 
the constitutional provision will not justify such a distinction. .This 
distinction is made on the theo·ry th.at all vacan.cies to be filled by 
Executive appointment must happen in some such manner as by 
resignation. 

A vacancy caused by death is as unlike a vacancy caused by resig
nation as it is possible to conceive anything to be. A vacancy 
caused by death is unexpected, unforeseen ,and witho·ut any ele
ment of -voluntary will power ar.ting upon it. A vacancy caused by 
resignation is deliberate, premeditated and · is the result of one's 
own v-0.Jition. Take a vacancy that is caused by expulsion. In such 
a vacancy the wishes or desires of the Senator expelled· are in no 
way regarded. He is expelled by the action of the Senate sitting 
as a deliberative body, having the constitnti-onal righrt to pass npon 
the qualificati·ons of its o~n members. The vacancy is created, not 
by any wish of the member himself, but by the action of his asso
ciates ·over· which be bas no control. Such a vacancy is the very 
antithesis ·of a vacancy caused by resignation. In the case of resig
nation, the Senator himself acts regardless of what his fello·w mem
bers in the Senate may think or do. In the case of expulsfon the 
Senate aets regardless of what the member affected may think -0r 
do. In the one case the individual Senator has no control o·ver the 
acti()n of the Senate, and in the other case the Senate has no con
trol over the individual Senator in the exercise of rights guaran
teed to him under the provisions of the Oonstitution. Centainly 
the ·supporters of the theory that all vacande-s must be ca.used in 
a like manner to a va~ancy by resignation must find some other 
theory upon which to support their argumen1. The theory o.f "like
ness" fails them in this contention. Ho·w much more in keeping 
wit'b the general, broad spirit of the Constitution, and bow much 
more nearly it is allied to the tboug'ht that the framers ·of the Con
stitution intended the rr.embersh.ip in the Senate to be kept full, 

6--23--1900 



82 REF ORT OF THE ATTORNEY GENERAL. Off. Doc. 

fo say that the phrase "if vacancies happen by resignation or other
wise" was in·tended to fill every vacancy that could exist in the Sen
ate, no matter from what cause. 

As we have shown in another branch of this argument, the word 
"vacancy," as applied to an office, means one that is without an in
cumbent, an office that is empty. An office without an incumbent, 
no matter for what reason, is a vacancy that ought fo be filled, and 
it was clearly the intention of the framers of the Cons,titution to 
provide for filling such vacancies temporarily by Executive ap
pO'intments. 

'.rhe constructi·on of the Constitution for which we contend would 
settle, for all time, the who.le controversy about the filling of va
cancies. This construction makes it unnecessary to go into re
finements to differentiate one kind of a vacancy from some other 
kind of a vacancy. Adopt this construction and it will not be 
necessary, by the use of ingenious and subtle arguments upon the 
question of technical phraseology, to say that this particular va
cancy is caused by some1hing like unto a resignation and that an
other vacancy is caused by something unlike a resignation. Adopt 
now the theory of construdion for which we are contending, and 
it is my opinion that many of the unseemly contests involving the 
election of United States Senators will n-0 longer fret the public 
mind. 

On the qnestion of what is a proper construction to be placed on 
the word "otherwise," we have the expression of some .o.f the most 
experienced Senators who have discussed it ·at one time or another. 
It seems to me that that consbruction should be adopted which will 
most easily keep a full representation in the Senate from the various 
States. Upon this question see the remarks of Senator Edmunds 
in the Bell case, in 1879, in the Congressional Rec-0rd for that year, 
page 189: 

"The Oonstitutiou is looking to have each State repre
'Sented in this body all the time and by some method that 
the Constitution pro>ides, and looks to do it, and therefore 
when it nses the W(l'rd 'otherwise' it uses a comprehensive 
term, so that in whatever way a State ceases to have oppor
tunity fo express its full voice here in this council of States, 
it shall be filled up temporarily by the Governor until the 
Legislature, the chief and sovE>reign power in the State, 
next meeting, can have an o,pportunity to. fill it." 
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See als(} the min(}rity rc·port of the Committee in that C!;lse. Con
gressional Record for 1879, page 185: 

"Tbe purpose of the Constitution is to always have the 
Senate full. To meet the case of a vacancy happening in 
the recess of a Legislature, the Cornstitution clothes the ex
ecutive with the power o.f tempo·rary appointment. The 
purpose t(} keep the representation Qf the State always full 
requires the construction which ·authoTizes such appoint
ment when the vacancy happens at the beginning of the 
term ·as much as if it happen at any other time." 

To the same effect are the remarks of Senator Cameron, o.f Wis
consin. Congressional R<•cord for that year, page 315: 

"It has been stated repea!tedly that (}Ile leading object 
of the Constitution was to keep the seats of ·Senators always 
full. But the framers of the Constitution S'aw that a vacancy 
might happen, might come fo pass, might befall, during •a 
recess of the Legislature, when it would be not impos1sible, 
but inconvenient and expensive, to assemble the Legislature 
for the purpose- of filling that vacancy. To provide against 
tbat contingency the Constitution provides that 1:he execu
tive may fill vacancies. 'l'he Constitution makes no distinc
tion between vacancies which happen at the commencemenit 
of the term, in the middle of the term, or at the end of the 
term." 

'fo the same effect are the remarks of Senator McDonald, of In
diana, a.it page 317: 

"This is admitted by all a permanent body, the perma
nent branch of the National Legislature. The purpo1se of 
its cireation was that it should be perpetual and its constitu
ent parts are made up of the representatives of States. 
Each State is entitled to two SenatoTs in this body, rt•o two 
representatives on this fl om." 

Senator Hunton, o.f Virginia, summed up his views of the proper 
construction in the Mantle case, at page 333, as foll-Ows: 

"No one can read ibis provision (of the Constitution) and 
fail to find an inteDtion to keep the Senate full-always 
full. When it is composed of less than two fr.om each 
State it does n.ot E1easure up to the standard prescribed 
bv the Constitution. Its framers intended to pro·vide for a 
fi'1ll Senate. If t'his· is s·o, we should incline to that construc
tion which will moTe nearly and more certainly keep the 
Senate full." 
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Attorney General 1'an<.>y, in placing a construction upon that pro
vision of the Constitution which requires the Presidenit to fill up 
vacancies t'h::it may happen during a recess of the Senate, says: 

"T11e Cons ti tntion was formed for practical purposes, 
and a rons,truction that defeats the very object of the grant 
o·f power cannot be a true on<.>. It was the intention of the 
Constitution that the ofli·ces created by law should always 
be full." 

If the rule of constroction hereinbefore contended for, and which 
is well stated in the opinion of Attorne-y General Taney, is the C'Or

reot one, then it seems as though there ought to be no difficulty in 
arriving at a proper meaning of the constitutional provision. The 
framers of the Constitution meant to keep the representation in 
the Senate full, and to this end, provided for the filling o.f vacancies 
by Execu·tive appo-intmen't until an election could be made by the 
Legislature. 

Upon this ques'i:ion, see remarks of Senator Edmunds in the Bell 
case in 1879: 

"Now let ns see where is the harm, what is the danger 
to the Cons,titution, to the pnblic interests, to the general 

"Welfare to hold that view? Tt is said that the Legisla
tures ar·e th€' constituency. Suppose they are-I do n,ot 
think thev are in a CCl'rrect sense-but I shall not was1:e time 
by goinp:.into that-where is the harm, the danger -0.f the 
misreprrsentation o·f a State if, when a Legislature on the 
first o<:casion when it ought to b:we elected in advan<:e of 
the time when tbe tf·rm bPgins, in order to provide that it~ 
representation may be always full, t'he Governo·r of the State 
elected by thf· people, and as we all know is the practice, for 
very sho·rt terms, th<· representative o.f the people just as 
much as the body o.f ihe Legislature is , shall do it and allow 
the people of that State to haYe their representation in this 
hall for the time that the Con'S'titution has limited, until 
•the Legislntur~ c-an mee t again and try H." (Oongressioual 
Record, 1879, page 351.) 

In another part of bis argument in the Bell case, Senator Ed
munds, said: 

"So. t11en, Mr. President. I have no difficnlty with this case 
myself after hearing all tlmt lu1s been said on this subject 
aud thinking about it, and I believe if we decide it in favor 
of this candidate, a matt<.>r of very little practical r.onse
quence of course, because the Legislature shall meet so so•on 
we shall have esta.blished a jnst and wise decision in favo~ 
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'Of giving the people of every State who are the persons who 
are really represented the fullest opportunity in on€ way or 
an-0ther to have their seats here kept full." Oongressi,o·nal 
Record, 1879; p. 351.) 

v. 
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It is earnestly contended by the opposition that the power of the 
Governor ito fill vacancies by temporary appointment is exhausted 
when the Legislature of the State has had the oppo·rtunity to fill the 
vacancy when in SP,ssion. We do not believe that this is a proper 
c·onstruction of the language of t'he Constitution. Other provisions 
of the Constitution of similar import have not been subjected 't<> 
such a construction. Jn this connection the c<>nstruction that has 
been placed upon the provisions of the Constitution authorizing the 
President to fill up vacancies during a recess ·of the Sena:te is of 
great value. lt is almost a parallel case. The recess appointments 
of the President aTe to hold until the end of the next session of 'the 
Senate, but in mnny instances, the next session of the Senate either 
rdused to confirm the Presidential appointments or neglected to 
do so; in ea.ch of which cases there was another vacaucy in the 
office. It has, however, teen uniformly held that, where the Presi
dent had first made a temporary appointmen;t until the end ·of the 
next s-ession ·of the Senate, and for any reason •the office had not 
been filled for the full term by confirmation during a session of the 
1Senate, another vacancy existed, and one which could be temporarily 
filled until the end o.f th(' next sessi.on of the Senate. Th€ follow
ing are some extracts taken from the opinions of the Attorneys Gen
eral of the United States who have passed upon the question in
volved: 

AH:orney General Taney, in ·advising the President in 1832 upon 
.that question, s•aid: 

"The appointment of Mr. Gwinn during the l•ast recess 
'filled up' the vacancy which had then happened, and the 
office remained full; n.nd there was no vacancy, fr-0m the 
time -0f his appo-intrnent and acceptance, until the close of 
the late session. Thf' nomination made not being confirmed 
by the 1Senate, the commission granted by the President ex
pired at the end o·f the sessi.on; and the moment after it 
dosed, the office again became vacant. This was a new 
vacancy." (Opinions of Attorneys General, Vol. 2, page 
526.) 
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Again, Attorney General Leg-are, advising the Secretary of Wiar, 
in 1832, &tated the principle in the following language: 

"A vacancy having occurred during a recess, the Presi
dent had filled i't up by a temporary appointment, under the 
clause of the Cons ti tu ti on in quesition; then, ,after the 
meeting of the Senate, had made another n-0mination, which 
was not acted up-0n by the Senate; and so the ·offi~e being 
now vacant, ithe quer-;tion is, has the President power to fill 
it up again, by giranting a commission which shall expire 
at the end of the next session of the Senate? This question, 
however difficult it may appear to have been rendered by 
opinions thrown out, or ptoceedings had in analogous cases, 
does seem to me, witl.t all possible deference for the superior 
wisdom of others, to admiot of no doubt, whether it be con
sidered as one of pure legal science, or a.s a matter of public 
expediency." 

"The convention nry wisely provided against the possi
bility o·f such evils by enabling and requiring the President 
to keev full eYery otlice of the government dur·ing a recess 
of the Senate, when hs ad 1rise rs rould not be eoinsulted; not 
only so, but, making a llow.:ince for the tardine-ss and uncer
tainties iPsPp<tr::ible from ihe debates and proceedings of 
au deliberative bodies, they extended this indispensible 
authority to the very last moment of the session. My opin
ion is, that the same ·overruling necessity which applied to 
the 01iginal va.cancy applies to the second one, created by 
an omission of the Senate to act on a nomination. (Opin
ions of Attorneys General, Vol. III, pp. 674, 676. 

Again, Attorney General Mason, 1846, wrote an opinion to the 
President, in which he sustains the position taken by his predeces
sors upon the question of the right to again fill by appointment 
places 'vhi<"h had been peviously fille-d by temporary appointment, 
but w~ich the Senate had not confirmed. The rule is stated in the 
syllabus of that opinion as follows: 

"Even though the vacancy occurred before the session 
of tl.te Senate, if that body, during its session, neglected to 
confirm a nominatior. to fill it. t'he- Pres·ident may fill it by 
n tempora1·y appoinnnent; and public considerations seem 
to require him to do so." Opinions of A•ttorneys General, 
Vol. 4, p. 528.) 

Attorne;r Gen0r::il Sp<' (·d, in 1867, advised the Secretary o.f th~ 

'J'reasury to the> same effrct. 'fhe prindple is stated in the syllabus 
of tha.t opinion in the following language: 

"vVhel"c the Presi(1ent made a temporary appointment of 
a Collector of Internal Revenne dnring a recess of the Sen
ate, and no nomination was made during the next regular 
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session, or during an extra session called thereafter, it was 
held that the President, after the adjournment of the extra 
session might fill the vacancy by a second temporary ap
pointment." (Opinions o.f Attorneys General Vol. 11 p. 
179.) ' ' 
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To the same effect is the 1:.:recedent es,rablished by Governor Pat
tison in the appointment of Robert "'Watchorn fo be Factory In
spector under the prov.isions o.f lhe act of May 20, A. D. 1889 (P. L. 
248). Being authorized under th<:' provisions of the sfatute named 
to a:ppnint a Fadory Ini:;pe'Cto·r, whose appointment should be con
firmed by the Senate, fl(~ sent to that body the name of Robert 
Watchorn. The Senate refused ·to confirm the ·appointment. On 
the adjournment of the Legislaiture, no appointment having been 
confirmed by the Senaite, the Governor held that a vacancy existed, 
a.nd he filled the same· ·by ·appointing Robert 'Yatchorn to the posi
tion of Factory Insp€'ctor after his nomination had heen rejected 
by the 'Sen.ate. The State Tr·easu rer ha Ying asked for an 
01;inion upon the question o.f whether or no;t the salary of the Fac
tory Inspector, appointed as aforesaid, should be paid out of the 
public funds, AHorney General Hensel advised him that the ap
pointment had bef"n f'ror•errly made, and that his salary sho-nld be 
paid. In the syllabus of that ('ase the principle is sta.ted as fol
lows: 

"W<atchorn was al'T10·inted Factory Inspecto,r by the Gov
ernor. His nomination was rejected by the Senate. He 
was then ·appointed after the adjournment of the Senate. 
Held, that 'Vatc'ho•rn's appointment was valid and the State 
Treasurer was justified and authorized in recognizing him 
and his w_;:u·r-ants as 'those o.f a de facto aud a de ju re officer." 

A very ·analogous case was raised in the Sta·te of Rhode Island. 
William A. Pirce was d<>clared by the General Assembly of that 
State to have been , on November 4, 1884, elected a Represenotative 
in the Forty-nin·th Oongress. The National House of Representa
tives, on January 25, 1887, resolved that be wa.s not elected; that 
the seat was vacant; and that neither be nor any other person re
ceived a majority of the 11'gal votes cast a·t the election on N<>vember 
4, 1884. This, then, was a ease of the people .of that district having 
failed to· elect a Congresi;:man. The question was· then raised before 
the .Supreme Court, wheiher, under the provisions of Article I, sec
tion 2, of the Constitution of the United States, which provides 
"When vacancies happen in th€ representation from any S·tate, tile 
execn:tive authority therefor shall issue writs of election to fill such 
vacancies." the Governoo· should issue a writ for a S'Pecial election 
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to fill the vacancy. It \\as contended in that case that it was not 
such a vacancy as was contemplated by the provisions of the Con
stitution above named. The Supreme Oourt held that it was a va
cancy within the meaning of Article I, sect.ion 2, above referred to, 
and the Governor had power to issue a writ of election to fill fhe 
s8.me. (In re Representation Vacancy, 15 R. I., 621.) 

The question was raised in the State of Oregon, wherein the Su
preme Oourt laid down the foll owing rule: 

"Vacancy in an office is one thing, and term is· another. 
An office may be vaeant and filled many times during a term 
of four years." {SU1te v. Johns, 2 Oregon, 507.) 

Admit that the LegislatU're failed to do its duty, it does not fol
low >that the power of the Governor to fill vacancies under the Fed
eral Constitution is eithel' exhausted or abridged. This position is 
sL"pported and emphasized by the remarks of Senato1· Edmunds, 
in the Bell case, wherein he said: 

"It might indeed be said, Mr. Pr%ident, that even this 
conduct of the Legislature under the ci'l'cumstances, this 
·omitting to try to elect, was a very g-rea t chance; it has so 
happened by a casualty, by misinform-a.tion, by misunder
st·anding ";hat the decision of this body was snppO'sed to 
be, as some sa.v tbe.17 did .. or understanding it correctly, so 
that it w-0uld fall wirbin the strictest meaning of the most 
extraordinary chance in the world that they should have 
been so misled as it is now said they were. But that I ad
mH is not a sound argument, Joi· they were bound to know 
the law, and if the law ga"e them the power to elect they 
might have elected. ·But my point is t'hat , failing to do 
their duty within tbe Consti tution as it stands, the Gov
ernor of that State had a right to fill up the vacancy until 
the Legislature should meet again. Then they are to fill 
it, as H is a v·acancy." {Congressional Reco•rd, 1879, page 
350.) 

The opinions and cases a hove cited show tba t executive appoint
ments to fill vacancies do not depend upon the action of the Legisla
ture. It is the duty of tLe Legislature to permanently fill vacancies 
in the United States Senate, but if, for any reason, that botly fails 
to do so, the vacancy still exists in the office, and tl1e Constitution 
intends that these vacandes shall be •temporarily filled. The -Rhode 
Island c-asc is directly in point. There the people-a more sovereign 
power than the Legislature-failed to elect a Congressman. A va
can<:y existed by -reason of the failure of the people to eleot, and the 
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Supreme Court held thart it was the duty of the Governor to issue 
a writ of election to fill this vacancy. In that case the .only man
ner of filling the vacaucy was by a special election for that purpose. 
~ vacancy in the office of United States Senator, caused by the 
failure of the Legislature to elect, cannot be said to stand on a 
h~gher plane than whel'e the people failed to elect, and if a va
cancy existed in the lwtter case which had to be filled by the Gov
ernoT issuing a writ to hold a special election, it seems as though 
the same rule would require the Govern-Or to fill a vacancy tempo
rarily until it could be filled permanently by the next Legislature. 
If the theory that the State should go unrepresented because the 
Legislature failed or neglected to do its duty is the correct one, then 
th(; same rule should apply to a Congressional district where the 
people had failed to do their duty, and in the Rhode Island case, that 
district must have gone unrepresented Uil'til the next election. The 
Suprenw Court of that State, how2Yer, repudia.ted this doctrine. 

VI. 

Any rule of official action prescribed by the Federal Constitution 
may be followed by the Chief Executive of any ·State to the exclu
sion of a different rule prescribed by the Constitution and laws. o.f 
such State. It therefore follows that, when a vacancy "happens to 
exist" during a recess o.f the Legisla:ture of any State in the office 
of United States Senator, the Executive thereo.f may make a tem
porary appointnwnt until the next meeting of the Legislature, even 
if the Com:;titution of the State provides a different method for the 
filling of vacancies. That the Federal Constitution, wi1thin the limit 
of its powers, is the supreme law is well settled bofu by the provi
sions of the Constitution itself and the authorities and decision~ con
struing itlle same. The following authorities are cited in support 
of this position: 

Section 2, of A•ritcle VI, of the Oonstitution, provides as follows: 

"This Constitution, and the laws of the United States 
which shall be made in pursuance thereof; and all treaties 
made, or which shall be made, under the autharity of the 
United States, sh0ll be the supireme law of .the land: and 
the judges in every State shall be bound thereby, anything· 
in the Constitution or Laws of any State to the contrary not
withstanding. 
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Chief ,Justice Marshall, in the case of McC ulloch v. Maryland, de
cided in 1819, defined the relations 'between the Federal and State 
Constitutio·ns irl bis us.ually clear a nd forceful manner: 

"If any one propoi:\ition could command the universal as
sent of mankind, we mig'bt exp€ct it ·wou ld be this-that the 
government of the Vnion, tlwugb limited in its powers, is 
supreme within its sphere of acti-0n. This would seem to 
resuH, neces•siarily, from its nature. H is the government 
-0f •all; its powers ·are delegated by all; it represents all, 
·and acts for all. Though any one State may be willing to 
control its operations, nQ State is willing to allow Mber to 
control them. The nation, on those subjects on which it 
can act, must necessarily bind its component parts. But 
this question is not left to mere reason: the peo·ple have, 
in express terms, decided it by saying, 'this Constituion, and 
the laws of the United States, which shall be made in pur
suance thereof,' 'shall be the supreme law of the land,' and 
by re<]uiring that the members of the State Legisloature, and 
the officers of the t•xcc1Jtive and judicial departments of 
ithe Sfa,t<:>s, shall take the o•at'h of fidelity to it. The gov
ernment o.f the United States, then, though limited in its 
powers, is sup<'eme; and its laws, when made in purs-uance 
of the Constitution, form the ~mpreme law of the land. 'any-
1thing in tbe ConstHution or laws of any State to the con
trary notwithstandi ng.'" (4 vVheaton, p. 464.) 

"The Constituion of the United States is the supreme 
law of the land and is equ·ally binding upon the Federal 
government and th~ States and all their officers and people.'' 
(Blae:k's ConsMutional Lnw, section 18.) 

"The i:onstitutionnl func:tions of the G<Jvernor of a State 
are regulated to some .:xtent by the Constitution o.f the 
United State-s, and chiefly in rel~·tion to matters concern
ing the intercourse o.f the States with each other and with 
the representation of the State in Congress." (Black's 
Constitutional Law, page 279.) 

Mr. Justice Grier, -Of the United States Supreme Court, very aptly 
staites the principle in thr following language: 

"The Constitution of the United States is the supreme 
law of the land and binds ever·y forum, whether it derives 
its -authority from i.he State or from t11e United States." 
(Cook v. Moff.att, 5 I-Iow·arcl, p. 308.) 

To the s·ame effed is t11e case of Sinnot v. Davenpo'l't, wherein the 
principle is stated as follows: 

"An ad o.f Congress, passed in pursuance of clear author 
ity, unde·r the ConstHution, is the supreme law of the land , 
and any law of a State in conflict wi tb it is inoperative and 
void." (22 Howard, 227.) 
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On the twenty-first day of April, 1899, a vacancy existed in the 
Qffice of United Sta:tes Senator f\rom this State, A Legislature, 
whose duty it was to elect a Senator to fill the vacancy caused by 
the expiration of a full term on the third day O·f March, pi:_eceding, 
lmd failed to do so. The Governor, under the authori,ty of section 
2, .of Article II, of foe Federal Constitution, which is the Supreme 
law of the land for the filling of vacancies that exist during the 
recess of a Legislature, appointed a person to fill that vacancy until 
tlle n<>xt meeting of the Legislature, as provided in the Article of the 
Federal Constitution referred to, and he is, therefore, en.titled to 
his seat. 

VII. 

Fe01ion 4 of Article II of Constitution of Pennsylvania provides: 

"In case of a v·acai1cy in the office o.f United States Sen
ator from this Commc;nwealth, in a rel'ess between sessions, 
the Governor shall convene the two Houses, by prodama
rtion on notice not ex\:eeding sixty days, to fill the same." 

Just when and under what circumstances the Legislature is to be 
convened in extra session for the purpo·se •of filling a vacancy in 
the office of United States Senator under our State Constitution 
muS't be decided by the Executive. The power vested in the Gov
ernor to convene the Legislatui'e on extraordinar] occasions must 
always be exercised in a manner to carry out the intention of the 
framers of the Com;titntic•n. If, however, any question of construc
tion arises, _by which i,t is necessary to decide whether the occasion 
bas arisen for the exercise of this extraordinary power, the Execu
tive himself must decide it. ills decision, in passing upon a ques
tion of constitutional coustruction involving the exercise of these 
extraordinary .powers, mrnt necessarily be final and conclusive. 

Cooley, in his work on Gonstitutional Limintations, sectio·n 41 and 
following, states the rule thus : 

"It follows, therefore, that every department of the gov
emment and every official of every department may at any 
time, when ·a duty is to be performed, be required to pass 
upon a question of constituitional construction. Sometimes 
t'be case will be such that the decision when made must, 
from the nature of things, be conclusive and subject to no 
appeal or rreview, however err·oneous it may be in the opin
ion ·of other department~ or other officers; but in other cases 
the same <]Uestion may be required to be passed upon a.g-aie 

10 
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before the duty is completely performed. The first of these 
classes is where, by the Constitution, •a particular question 
is plainly addressed to the discretion O·r judgment o.f some 
one department 0 1r officer, S'O that the in1:erfe1·ence of any 
oth~r department or officer, with a view to the substitution 
of its own discretion or judgment in the place of that to 
which the OonBtitu ti on has confided the decision, would be 
impertinent and intrusive. Under every constitution, cases 
·of this description •are to be met with; and, though it will 
s·ometimes be found difficult to classify them, there can be 
no doubt, when the case is properly determined to be one 
of this character, tLat the rule must p:revail which makes 
the decision final. . 

"vVe will suppose, again, t'hat the Constitution empowers 
the executive to convene the Legislature on extraordinary 
occasions, and do€s not in terms autho1rize the intervention 
-0f any one else in de1E"rmining what is and what is. not such 
an occasiion in the cons.titntioual sense; it is obvious that 
the question is addressed exclusively to the executive judg
ment, and neither the legisla·Uve nor the judicial depart
ment can intervene to compel actiou, if the executive decide 
against it, or to enjoin action, if, in· his opinion, the proper 
.occasion has aa·isen." 

Undf.,r the provisions of the Constitution of Pennsylvania in refer
ence to the convening of the Legislature in extra session for the 
purpose of electing a person to fill a vacancy in the office of United 
States Senator, two que~tions may very properly aris€. 

1. \Vhether or not the Go·vernor is required to convene the Legis
lature in extra session to elect a person to fill a vacancy in the office 
of United States Senator, which vacancy occur-red during the regu
lar session of the Legislature which had the opportunity of electing 
a Senator but failed to do w; or, whether this provision of the Con
stitution requires the GoYernor to convene the Legislature in extra 
session for this purpose only when the vacancy occurs in the recess 
and at a time when the i'egul1ar session did Il'Ot have the opportunity 
of making a choice to fill the vacancy. 

2. The second question which naturally arises is as to the time 
when the exitra session shall be convened, if convened at all. It is 
corntended, on one side, that the extra sessfon should be C·Onvened 
immedi·ately upon the adjournment of the regular ses·sion. On the 
other hand, it is contend<.>d that the Governor can exeTdse a discre
tion as fo the time when the extra session shall be convened; that is 
fo say, it ma.y be called any time between the adjournment of the 
last regular session and the meeting of the next biennial se-ssi-0n 
by giving proper nO'tice -0f the time- when the extra session is ito 
be c-0nvened. 'rhe very fact, •howeve-~, that these two questions· are 
raised under the provisions of ·our constifotion makes it nec~sary 
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that the power of decision s'hould be vested somewhere. H is (fnly 
fair to state tha·t able lawyers divide on both of the questions here
inbefore stated. Who, ur:der the Constitution, is to place upon this 
provision a construction that will be conclusive? These are ques
tions that address themselves to a single department of the State 
Government, 1that is, to the Executive. The Governoir, who is 
elected by the people and who is responsible to them for his aots, 
and who issues the mandate in calling the Legislature together, must 
necessarily decide what is a proper construction to be applied in 
the exercise of this extraordinary power. Under the Oonsti1tution 
and laws of -0ur State there is no other authority to pass upon these 
questions. \/\Then, therefore, the· Governor, in placing a construc
tion upon this provision, says tha1t the Cons1titution does not mean 
that an extr-a session shall be called when the vacancy occurs during 
a rt·gular session, his decision, under the authority hereinbefore cited, 
must be conclusive. 

The same principle applies in the disposition of the second ques
tion. vVhen the Executive, in the perfoI"mance of bis duty and the 
exercise of a reasonable discretion vested in him, decides that he 
has the right to call an extra session of the Legislature at any time 
between the adjournment of the last Legislatll're and the convening 
of the next biennial session, by giving proper notice, bis decision in 
this respect, must necesBarily he conclusiYe. It may be contended 
that the conBfrurtion placed upon the Constiitution is not the proper 
one, but it will be admi1ted that there must be, in every form -Of 
government, some officei' •or tribunal whose duty H is to finally deter
mine all doubtful questions. In this instance it is plainly the duty 
of th<' Executive, and he believed that the provisions of the Consti
tution under c~nsideration sh-0uld receive a reasonable and rational 
construction. 

In the exercise of his discretion, be did not feel called upon t-0 
convene the Legislature in extra session to fill a vacancy at the very 
time the regular session was balloting day by day for the purpose 
of electing a United States Senator. In his opinion it seemed like a 
foolish and fntile thing to convene the extra session after the regu
br session had exhaustt'd all possible efforts to make an election. 
In this ~ase the regulal' seission continued to ballot for many weeks 
after the vacancy occurred without producing a result. During the 
several months the LegiBlature was convened in regular session it 
became evident that it would be impo•ssible for a majority to agree 
upon any candidate. If it had been called together in extra session 
the result would have b€en the same and there would have been 
no elec·tion. The vacaney, in all human probability, would have 
exis1:ed after the calling ·of an extra ses-sio.n, just as it did after the 
regula·r session had made every possible effort to elect a Senator. 
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The calling of a extra sesf.ion would mean the expenditure of several 
hundred th1ousand dollars of the public funds, and, with the par
tisan and factional feeling engendered during the several months 
of the regular ses·sion, no election would have resulted. 

Under these circumstm1ces, the Executive, in the exercise of his 
discretion, held that the Constitution did not require him to corivene 
the Legislature in ex1tra session. 'l'he vacancy, however, still con
tinued to exist, and, under the authority of the Federal Constitu
tion, a temporary appoi11tnlf~nt was made. The Executive of the 
State was the only au1t1ority called upon to place a construction 
upon this constitutional provision, and he has done so, and his de
cision upon this question, whethe~' it be a correct or an erroneous 
one, under the a utho·rities, is held to be final and not subject to re
view. 

The Supreme Court of the State of Oolorado, in passing upO'n a 
question of kindred character, states the rule as follows: 

"vVhether or not an occasion exists of such ex·traordi
nary character as demands a convention of the General As
sembly in special ses1sion, under the provisions of section 9, 
article IV of the Constitution, is a matter resting entirely in 
the judgment of the Executive." (9 Coloeado, 642.) 
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PRECEDENTS. 

THE FOLLOWING IN'rERES'rING PRECEDENTS WILL BE OF 
"CSE IN PROPERLY ARRIVING A'l' A CONCLUSION OF THIS 
VEXED QUESTION: 

The precedents of the Sena>te .are not un.iform on the question 
of seating Senatorial a:ppointmeuts to fill vacancies at the begin
ning of a term by reason of the failure of the Legislature to elect. 

In 1790 John 'V::tlker, of Virginia, was appointed to fill a vacancy 
at the beginning of a full term caused by the refus·al o.f Geo·rge 
Mason to accept. The Senate seated him. 

In 1793 Kensey Johns, -0f the Staite of Delaware, was refused ad
mission on credentials of tbe Executive ·of that State. 

In 1797 William Oock<>, ·Of Tennessee, wa.s appointed by the Gov
ernor and admitted by the Senate. 

In 1801 Uriah Tracey, of Connecticut, was appointeod by the Ex
ecutive of rthat State and seated by the ;Senate. 

In 1801 vVilliam Hindman, •of Maryland, was appointed and seated 
under similar circumstar,ces. 

In 1803 John Oondit, of New Jersey, was appointed and s·eated 
to fill a vacancy at the beginning o·f a full term. 

In 1809 J o·seph Ande'l.'&on, of Tennes•see, was appointed by the Ex
ecutive and seated by the Senate. 

In the same year Samuel Smith, of Maryland, was appointed and 
seaited under similar cire:um&tances. 

In 1813 Charles Cutts, of New Hampshire, was aP'rNinted by the 
Executive and seated by the Senate fo fill a vacancy iat the beginning 
of the term. 

In 1817 John 'Williams, of Tennessee, was appointed 'by the Ex
ecutive and seated by thP Senate. 

In 1825 James Lanman, ·of Connecticut, was appointed by the Ex
ecutive, and the Senate refused to admit him on his credentials of 
appvintment. In this crH::e the Executive of the State of Connecti
cut anticipated a V'acancy and appointed Lanman before rthe va
cancy oc·curred by rea·son of-the expiration of the term. Judge Story 
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states that this was the ireaso·n the Senate refused to seat Lanmap, 
holding that an Executivf' appointment could not be made to fill a 
vacancy until the vacanc3 existed. 

In 1837 Ambrose H. Sevier, of Arkansas, was appointed to fill an 
anticipated vae•ancy from that State and the Senate gave him his 
seat. The Sevier case would seem to overrule the Lanman case. 

In 1879 the Executive of New Hampshire appointed Charles H. 
Bell to fill a va<::ancy at the expiration of a full term and before the 
Legislature of that .Stak had made an election. The whole ques
tion of the filling of vacancies by Executive appointment was fully 
discussed in this case, an<l a majority of the Senate decided in favor 
of the right to make the appointment. 

This precedent was followed in the Henry vV. Blair case from the 
same State in 1885. 

Gilman Marston, -0f the same State, was appointed under ~milar 
circumstances in 1889, and was admitted on his credentials of ap
pointmenrt. 

In the pefi.od from 11'79 to 1889 it seems as though the Senate 
had c·onsidered the precedents settled in favor of recognizing Execu
tive appointments. 

In 1893 Samuel Pasco, of Florida, was appointed by .the 'Executive 
of his State to fill a vacnncy at the expiration of a full term. and 
he was seated on 1.tis c1'edentials. 

At the same session, however, Lee 1Mantle, of Montana, who was 
appointed by the Governor ·of that State, ito fill a vacancy at the 
cxpi•ration of a term, wa8 denied his seat. The Manrtle case was the 
first precedent made by the Senate from 1879 to 1893, against the 
seating of Executive appointments. 

The precedent of the Mantle case was followed in the Oorbett case 
in 1898. 

The above summarized s1tatement of the precedents in reference 
to the seating of Executive appointments i1o fill vacancies in •the 
Senate at the expiration of a full term, shows conclu·sively that 
then" has been no well-defined rule of Senato.rial action in such cases. 
Since the adoiption of th.:; Federal Oons·titution there have been 156 
Executive appointments to fill vacancies in the Senate. The vacan
cies which have been filled in this manner have been ·occasioned in 
many different ways, as by death, by resignation, by refusal to serve, 
by expulsion, by holdin6 incompatible office, by expiration o.f full 
term and non-election by the Legislature. 
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The follo'\\ing is the number of Execurtive appointments to fill 
vacancies caused in diffeTent ways: 

By death, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 67 
By resignation, . . . . . . . . . . . . . . . . . . . . . . . . . . . . 64 
.By expulsion, . . . . . . . . . . ... . . . . . . . . . . . . . . . . . 3 
By refusal to servE:, . . . . . . . . . . . . . . . . . . . . . . . . 1 
By holding incompatible office, . . . . . . . . . . . . . . 1 
By expiration of term and non-election of suc-

cessor by the Legislature, . . . . . . . . . . . . . . . . . • 20 

Of the executive appointments made to fill vacancies at the begin
ring of a full term the Senate has seated 14 and rejected 6. 

If we apply the precedents about· which there is no controversy 
to 1Senator Quay we ca.p. more readily understand just what they 
establish ·and the line of distinction that is a.tt:empted to be drawn 
in the present case. 

If some other person had been eJected by the Legislature a.t its 
last session, and after election had refused to accept without having 
served a day, and Mr. Quay had been appointed to fill that va
cancy until the next meeting of the Legislature, his right to a seat 
would not be questioned. This is rthe case of John Walker, of Vir
ginia, in 1790. 

If some otheT person had been elected by the last Legislature prior 
to its adjournment, but the person so elected had never taken the 
oath of <>ffice and had die-d prior to the meeting o<f the Senart:e, and 
Mr. Quay 'had been appointed to fill that vacancy, he would have 
been entitled to a seat. This is the case of Mr. Hayward, the va
cancy caused by whose death has been recently filed by the appoint
ment of Mr. Allen, of Nebraska. 

Again, if some o;ther person had been elected by the Legislature 
and the Senate had refu:-:ed to seat him bec·ause he had norf: been a 
cirtizen of the United States a sufficient length of time, and the va
cancy so caused should have been filled by the appointment of Mr. 
Q.uay, the Senate wo·uld give him his seat. This is the case of Albert 
Gallatin, ·Of Pennsylvania, about 1790. 

Again, if the Legislature of Pennsylvania had been convened in 
session and adjourned in the ye<ar preceding the expiration of the 
term ·of Senator Quay, and had made no attempct to elect a United 
Strutes Senator, and the vacancy had continued to exist after March 
3, 189~, and the ExecutiYe had appointed Mr. Quay, he would have 
been entitled to bi~ seat. Thrs is the case of William Cocke, of Ten
nessee, in 1798; Bell, of New Hampshire, in 1879; Blair, of rthe same 
State. in 1885; and Mar~ton of tbe same State, in 1889. 

7--23--1900 
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Again, if the Legislature had met and adjourned in the year 1898 
wHhout having attempted to make an election and the Exerntive 
had appointed Mr. Quay fo fill the vacancy until the next meeting 
of the Legislature, he would have been entitled to his seat under the 
following precedents : Tracey, of Connecticut, in 1801; Hindman, of 
Maryland in 1801; Condit ·of New Jersey, in 1803; Anderson, of 
Tennessee, in 1809; Smith, of Maryland, in 1809; Cutrts, ·of New 
Hampshire, in 1813, and "'Williams, of Tennessee, in 1870. 

In all o{ tbe precedents to which I ha.ve referred the vacancy was 
occasioned by the expiraHon of a term, and by reason of the failure 
of the Legislature i.o ·act, or, after it had acted, by reason of the 
person elected failing to serve or by reason of his disqualification. 
In each case the vacancy began on the fourth of •March after the 
expiration of a full term and continued up 1:o the time of the ap
pointment and the meetir:g of "the next session of the Senate. The 
conditions presented in those cases are all e.mbraced in t'he case now 
before y·our committee for consideTation, the only difference being 
that, in our case, the Legislature, instead -0f entirely ignoring the 
question of the election of a United States Senator, made an (;ffort 
t(I do so, but failed. This is the only particular in which the present 
case differs from the former ones. It seems to me, howeveT, that 
there is no such difference as would justify the seating in one case 
and the refusal to seat iu the other. In all of the cases mentioned 
the vacancy was at the beginning of a full term, arid it continued 
to exist until the Executive appointee took the -0ffice. It seems 
to me the rule ought to be the same in the case now in controversy. 

The great weight of Senatorial precedent is in favor of seating 
Executive appointment:;i. Representation in the .Senate should al
ways be kept full , and the only way in which H can be kept full or> 
nearly so, is by recognizing the right to fill vacancies temporarily 
under 't'be auth-0rity of the Executive to appoint. 

JNO. P. ELKIN, 
Attorney General. 
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PROCEDURE. 

' The Attorney General is the legal adviser of the Governor, the 
heads of Departments and of the various State Boards, heads o.f 
State institutions, 'Mine Inspectors and ·other State officials, and, 
when requested, furnishes orally or in writing formal opinions on 
questions arising in the administration of the .State Government. 
The written opinions are published bi-·ennially in his report to the 
Legislatur·e, and those rendered upon matters of public interest 
within the past two years have been included in the present report. 
The nature and extent of the Attorney General's duties do.not permit 
him to furnish legal adYke to individuals other than those officially 
connected with the State G-0vernment. 

The Attorney ·General receives for collection from the Auditor 
General and State Treasmer all claims due the Commonwealth from 
any source, whereupon be p.r.:..oceeds to collect the same by suit or 
otherwise as he deems mO'st conducive to the interests of the Com
monwealth, and pays over to the State Treasurer all moneys imme
diately upon his re·ceipt of the same. vVbile most of these claims 
are transmitted to him for collection by the State Treasurer and 
Auditor General, as aforesaid, it is his duty to collect any claims due 
the Commonwealth which may be certified to him by any other State 
official or State board. He has the right of access at all times to 
the books and papers in the offices of the Auditor General and Stwte 
Treasurer, and, in his -discretion, may cause a settlement and co-llec
tion of m-0neys appearing to be due thereby. In conjuncfron with 
the Auditor General and State Treasurer, forming what is com
monly known as the "BoHd of Public Accounts," he revises and re
settles accounts for tax or any other debt due the State, whether 
from corporations, city -0r county officers or individuals .. Upon 
formal request of the Insurance Commissioner or the Commissionei; 
of Banking, accompanied by evidence showing insolvency or a bus·i
ness conducted contrary to law, it becomes the duty -0f the Attorney 
General to proceed by a suggestion for an order to show cause, in 
the Dauphin county court, against insolvent and illegally conducted 
insurance companies, trust companies and building and loan ass-0-
ciations, with a view to the winding up of their business and the ap
pointment of receivers. He also has authority under the law to 
compromise and adjust, before or after suit, any claims due the 
Commonwealth wl\ich have ?een certified "to him for collection, 
up·on such terms as he deems to the best interest of the Common
wealth. 
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He examines the proposed charters of incorporaUo~ of banks and 
insurance companies, the amendments or renewals of such charters, 
and if he finds that they conform to law be approves the same. He 
has power generally to act for the Commonwealth in all litigation 
to which it may be a party, but be. is never concerned officially in 
any criminal action. He also prosecutes writs of quo warranto· and 
other extraordinary legal remedies in the name ·of the Common
wealth. The Attorney General is a member of the Board of Prop
erty, the Board of Public Accounts, the Board of Pal'dons 1and the 
Medical Council of the State. The functions of these Boards are 
fully set forth in their appropriate places in the Biennial Rep-0rt 
for 1895-6. 

'l'be practice of the Department npon application for writs of quo 
warran to or mandamus or other extraordinary legal process is as 
follows: 

Upon receipt of petirtion or applica.tion, requesting the Attorney 
General to institute said proceedings, a certain day is fixed as a time 
of hearing. Notice of the application and the time of bearing,. to
gether with -a copy of the petition or application, is required to be 
served by the petitioner upon the respondent. At the time fixed 
for the bearing the resvective parties are heard in person or by 
counsel at the Attorney Genral's office in Harrisburg. Testimony 
is taken either orally or by affidavit, and if a prima facie case is 
made out by the complainant, the Attorney General 1allows the writ 
asked for by a simple order to that effect, without filing ·a formal 
opinion setting forth the reasons for bis action. If the writ re
quested is thus allowed be fih~s his suggestion or bill in the court 
of common pleas of Dauphin county, which court, under the act of 
1870, (P. L. 57), is endowed with special jurisdiction to bear and de
termine all cases and proceedings in which rthe Commonwealth is 
a party. While the general practice is to institute all proceedings 
of this character in said court, the complainant can, by giving suf
ficient rerusons therefor, institute the proceedings at the relation 
or' the Attorney General in his own proper county. If it shall ap
pear to the Attorney Geueral in bis discretion that the petitioner 
01· complainant IJas not made out a prima facie case, ·be will refuse 
the application by simple notification that the writ has been re
fused without giving reasons. 'l'he hearing of rf:bese cases by the 
court presents no peculiarities, the quo warranto cases being beard 
upon suggestion and answer and the equity cases upon bill and an
swer as in the courts of othe1· counties. The nature and scope of 
the various proceedings referred to is indicated by the schedules 
hereinafter found. 

The practice with regard to settlements for tates and other claims 
is as follows: 
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These claims come into the hands -0f the Attorney General Qnly 
by certification from the Auditor General afrter settlement made by 
that .official in conjunctiou with the State Treasurer. If the debtor, 
after having received a.copy ·Of the settlement from the Auditor Gen
eral, neglects to taJ{e an appeal therefrom to the court of common 
pleas ·of Dauphin county within sixty days after the apJ>r-Oval of 
such settlement by the State Treasurer .. the Auditor Generai certi
fies said ·settlement to the Attorney General for immediate collec
tion, and without further delay an action of assumpsit is brought 
upon this settlement in the Dauphin county court. The summons 
obtained from thP prothtmotary M said court is sent for service to 
the sheriff of the county in which the office or residence of the debtor 
is located, together with a copy of the settlement filed in the suit. 
'l'he sheriff makes his return ·of service through this Department to 
the prothonotary, and if the claim i's not ·paid or adjusted and no 
formal affidavit of defen8e is filed, judgment is taken upon the return 
day for the amount of tax or claim, together "'.ith inrterest thereon, 
at the mte of 12 per cent. from sixty days after the date of settle
ment, Attorney General's commissions at 5 per cent., and costs of 
suit. If a formal affidavit ·of defense is filed before the return day, 
the case is included in a trial list which i.s prepared semi-annually 
when warranted by the accumulation of ·suits, and tried at a special 
session of common pleas fixed by the ·court •of Dauphin county. If, 
however, the debtor shordd, within sixty days after settlement, file 
with the Auditor General a formal appeal from the settlement, the 
said appeal, together with a specification of the legal objections to 
said settlement, is filed in the office of the pr-0thonotary of Harris
burg, and the proceeding is also included in the trial list above men
tioned. The practice in settlements for bonus on charters or in
crease of capital stock is the same as i.n other claim,s except rthat the 
iuterest charged is but G per cent. from the date when the bonus be
comes due. 

·The trial of suits of the Commonwealth for unpaid taxes, bonus 
and other claims presents some peculiarities. The Dauphin county 
court, as mentioned above, has special jurisdiction under the act of 
1870. Under the act -0f April 22, 1874 (P. L . 109), all tax cases may 
be tried without t11e intervention of a jury by filing in the proiper 
office a stipulation to that effect, and nearly all ·of the C-Ommon
wealth's cases are thus tried. Testimony is taken either orally or 
by affidavit. 1\fany cases are tried entirely by affidavits. As in 
all other cases either party has the I'ight of appeal from the opinion 
and finding of the court, and all such appeals are argued before the 
Supreme Court at its annual session in Harrisburg unless advanced 
by special order. Cases which involve consideration of the Federal 
Constitution may be furtb.er appealed to the United States Courts, 
but such appeals are infrequent. 



SCHEDULE A. 
LIST OF CLAJMS RECEIVED FROM THE AUDITOR GENERAL AND OTHERS IN 1899 AND 1900. 

Name or Party. Nature of Claim. 

Samuel S. Laughlin, Recorder or Deeds, Clarion county, Fees of office, ... . . . ......... .... . 
H onesdale Water Works Company , . ..... . . ............ . Tax on capital stock, 1879, ..... . 
I sland Park Company, ................................... . T ax on loa ns, 1888, ............. . 
bland Park Company, . ... . . ....... . .. . . . ........ . ....... . Tax on loans, 1894, ............. . 
I s land Park ·Company, . . ..... ...... ...................... . 
Island Park Company, . ............. ..................... . 

Tax on laans, 1895, ............ . . 
T.ai on loans, 1896, ............ . . 

Island Park Company, ... .. . ... . ....... . ... . ...... . ...... . Tax on loans , 1897. . ........... .. 
Island Park Company, . ... . ........ . .... .. ......... . ..... . 
Island Park Company, . . .. ........ . ........... . ........ .. . 

Tax on loans, 1898, .. .... . ...... . 
T ax on capital stock, 1881, 

Is land Park Company, ....... ............... ............ . . T ax on capital stock, 1883 , 
I s land Park Company, . . . .. , ...... . .. ... ... . .... .. ....... . Tax on capHal s tock, 1885, 
Island Park Company, ............. . .................. . .. . Tax on capital stock, 1888, 
I sland Park Company, ..... · . . ....... . .. . .... . .. . . ..... . .. . 
I s l:ind Park Company, . ........ . ..... .. ....... ... ........ . 

Tax on capital stock, 1894, ..... . 
Tax on ca.pi ta! stock, 1895, . ... . 

Island Park Company, ......... . ........ . ................ . Tax on capital stock, 1896, . .... . 
Island Park Comµany, . . ........ . . . . ..... .. . . ..... ...... . . T a x on capi1al s t ock , 1897, ..... . 
I sland Park Company, . . .... . .............. . ............ . . Tax on capital stock, 1898, ... . . . 
1 he Bradstreet Company ...... . ..... .. .. . . .......... . . .. . Tax on capital stock, 1876 to 1881, 
Irwin Electric Light and Power Company, .......... . . . Tax on capital stock, 1896, ..... . 
ll'win Electric Lig ht and Power Company, ..... . ...... . 
Irwin E lectric L ight and P<lwer Company , ............ . 
Irwin Elec:tric Light a nd Power C<lmpany, .......... . . . 
J:-win Electric L ight and Power Company, ... . ... ... .. . 

Tax on capital stock, 1897, 
Tax on capital s tock, 1898, ..... . 
T ax on capital s tock, 1899, . .... . 
Tax on loans , 1897, ....... . . . ... . 

Irwin Electric Light and Power Company, ..... . ...... . Tax on loans , 1898 . ......... . . . . . 
Irwin El~ctric Ligh t and Power C<lmpan y , ..... . ...... . Tax on loans . 1899, . . . . .... , .... . 
Je-anne tte Electric Light Company, .............. .. .... . Tax on capital stock, 1897, 
J eanne tte Elec tric Light Company, ........ . .......... . . Tax on capital stock, 1898, ..... . 
J e-a nnette E lectric Light Company, . . . ... . ........ . .... . 
Manor Electric Company, ............. . ....... ... ..... . . . 
Manoi Electric Company, .. . ................ .......... . . , 
Cumberland Building and Loan Association, ChMta-

Tax on capital stock, 1899 , ..... . 
T ax on capital stock, 1898, ... . . . 
T.ax on capital stock . 1899, ..... . 
F ees for examination, 1898, ... . 

r.ooga, T enn. 

Amounl. 

$63 00 
4 50 

10 97 
14 63 
14 63 
14 63 
14 63 
14 63 

2 80 
2 84 
2 84 
2 80 
6 46 
6 46 . 
6 46 
6 46 
6 46 

82 75 
220 00 
330 00 
330 00 
330 00 
206 95 
206 95 
206 95 
55 00 
65 00 
55 00 
33 00 
33 00 
25 00 

Paid. 
Paid. 
Paid. 
Paid. 
Paid. 
Paid. 
Paid. 
Paid. 
Paid. 
Paid. 
Paid. 
Paid. 
Paid. 
Paid. 
Paid. 
Paid. 
Paid. 
Paid. 
Paid. 
Paid. 
Paid. 
Paid. 
Paid. 
Paid. 
Paid. 
P aid. 
Paid. 
Paid. 
Paid. 
Paid. 
Paid. 

R emarks. 

,... 
0 ... 



North American Life and Surety Company, . . ..•.•...... 
H. F. Watson C'ompany, .......... .. .. . ...... . • . .......... 
H. F. WaJtson company, ........................ . ........ . 
H. F. Watson Company, ........ ., .... . . .. .. .. . . . ..... ... . 
H. F. Watson Company, .................... . ............ . 
H. F. W atson Company, .......... .... .................. .. 
H. F . Watson Company, ................. .. ....... ...... .. 
H . F . Watson Company, .............. .. .......... . ...... . 
H. F . Watson ·company , .......... . ..... .. ..... . .. . . ..... . 
H. F . Watson Company, . .. ..... .... .... . ..... . . .. . ...... . 
Directors of the Poor, Conyngh am and Centralia Poor 

District. · 
MQ.unt Troy and Reserve Township Trac tion Street 

Railway Company. 
M cK ees R ocks and Neville Island ·Street Railway Com

pany. 
Ellwood and New Castle Street Railway Company, .... 

Fees for eiraminatlon, 1898, ... . 
Bonus, ........................... . . 
Tax on loani;, 1892, ....... . .• , . . . 
Tax on loans , 1893, ....... . .... .. 
Tax on loans, 1894, ............ .. 
Tax on loans, 1895, ............ .. 
Tax o n loans, 1896, ............. . 
Tax on loans , 1897, .......... .. .. 
Tax on loans . 1898, ............ .. 
Tax on loans, 1899, .. .......... .. 
Board, maintenance, etc., .... .. 

'Penalty, 

Penalty, 

Pen alty, 

Beech Creek, Altoona a n d -Southwestern Railroad Com- Pehalty, 
pany. ' 

Philipsburg, Ebensburg a n d Johnst<>wn Railroad Com- P enalty , 
pany. 

AHoona Short L ine Railroad Compan y, . . . . . . . . . . . . . . . . . Penal·ty , 

Lancast er and Ephrata Railroad Company, ........ , . . . . Penalty, 

Park Gate and Ell wo od Street Railway Comp'any, . . . . . Penalty, 

::::::::::::::::::::::::::1 
.......................... / 
.......................... 

Ove rseers of t h e Poor, Whtte Deer township, Union Board, maintenance, etc., ... .. . 
county. 

Green Ridge Lumber Company, ...... .... ........ .. ... .. Tax on capital stock , 1879, .... .. 
Walker, S t ratman & Co. , Incorp-0rated, ................ Tax on loans, 1895, .. ........... . 
Walker, Stratman & Co., Incor porated, .. ........ ...... Tax on loans, 1896, ............ .. 
Walker , S tratman & Co., Incorporated , ... .. '· .... . .... T a x on loans , 1898, . .. .......... . 
T aylorville W ater Company, ........... . ... .... .......... T!lx on capital stock, 1887, .... .. 
Taylorville Water Company, ................ . .. ... ....... Tax on capital stock, 1889, .... .. 
Taylorville Water Company, ............................. Tax on loans , 1888, .. ........... . 
Taylorville Water Company, ..................... .. ...... Tax on loans, 1889, .... .. ....... .. 
Taylorville Water Company, ............................. Tax on loans , 1890, .. .......... .. 
George K eller Brewing Com pany, ........................ Tax on loans, 1891 , .. ..... .. .... . 
Webster Gas Coal Company, ... .. ........................ Tax on capital stock , 1896, .... .. 
W ebster Gas Coal Company, ............................. Tax on loans, 1896, ............ .. 

,Webs ter Gas Coal Company, .... . ................ .. ...... Tax <m loans, 1897 , ........ .. .. .. 

26 26 
312 50 
87 40 
87 40 
87 40 
87 40 
87 40 
87 40 
87 40 
87 40 
62 14 

5,000 00 

5,000 00 

5,000 00 

5,000 00 

5,000 00 

5,000 00 

5,000 00 

5,000 00 

62 14 

300 00 
41 80 
38 00 
41 80 
66 00 

166 00 
14 25 
15 67 
58 43 
31 35 

125 00 
118 07 
109 57 

Insolvent. 
Paid. 
Paid.· 
Paid. 
Paid. 
Paid . 
Paid. 
Paid. 
Paid. 
Paid. 
Paid. 

Claim w ithdrawn by Depar t
m ent of Int e r nal Aftairs. 

Claim withdrawn IJy Depart
ment of I nt ernal Affairs. 

Cla im withdrawn by D epart
m ent of Internal Affairs. 

C la im withdrawn by Depart
ment of I n ternal Affairs. 

Claim withdrawn by Depart
ment of Internal Affairs. 

Claim withdrawn by Depart
ment of Internal Affairs. 

C la im withdrawn IJy Depart
m e nt of Internal Affairs. 

Claim withdrawn by Depart-
ment of Internal Affairs. 

Pa.id. 

Paid. 
Paid. 
Paid. 
Paid. 
Paid. 
Pa.id. 
Not liable. 
Paid. 
Paid. 
Paid. 
Paid. 
Paid. 
Paid. 



SCHEDULE A-Continued. 
LIST OF CLAIMS RECEIVED FHOM THE AUDITOR GENERAL AND OTHERS IN 1899 AND 1900. 

Name of Party. 

Vulcan Works Company, .. ......... .. ... ....... . ........ . 
City of Altoona, .......................................... . 
Lehigh Valley Cold Storage Company, ................. .. 
Waynesburg, GraysVille and Jacksonville Telephone 

Company. 
Waynesburg, Graysville and Jacksonville Telephone 

Company. 
Waynesburg, Graysville and Jacksonville Telephone 

Company. 
Waynesburg, Graysville and Jacksonville Telephone 

Company, 
Waynesburg, Graysville a nd Jacksonville Telephone 

Corr.pany. 
Waynesburg, Graysville and· •Jacksonville Telephone 

Company. 
Waynesburg, Graysville and Jacksonville Telephone 

Company. 
·waynesburg, Graysville and Jacksonville Telephone 

Company. 
Erie Transit C'ompany, ................... ..... ....... .... . 
Erie Transi t Company, .................................. .. 
Security Hom e Purohasing Company, .............. .. .. . 
Speycrer Hotel Company, .... . ..................... . .... .. 
P. A. Swartz Company, .... ........ .. ......... .... ....... . 
Shamokin borough, ................ .... ........ .... ...... .. 
Shamokin borough, ...................................... .. 
Pennsylvania Lime and Fluxing Stone Company, ..... . 
Anthracite uand Company, ............................. .. 
Anthracite Land Company, ...... • ........................ . 
Republic Savings and Loan Association, New York, .. . 
Bloomsburg Brass and Copper Company, .. , .. ........ . . 
Bloomsburg Brass and Copper Company, .............. . 

Nature of Claim. 

Tax on Joans, 1894, ... . ·· ········ Tax on loans , 1898, .... ... ... .. .. 
Tax on loans , 1894, .... ········ .. 
Tax on loans, 1895, .............. 
Tax on Joans, 1897, .... .... .. ... . 
Tax on capital stock, 1891, 

Tax on capital stock, 1892, 

::::::1 Tax on capital stock, 1893, 

Tax on capital stock, 1894' I 
Tax on capital stock, 1895, 

Tax on capital stock, 1897, 

Tax on capital stock, 1892, 
Tax on capital stocl<, 1893, 
Fees for examination, 1897' .. .. 
Tax on capital stock, 1893, ·· · ··· Tax ·on capital stock, 1892 , . . .. . . 
Tax on loans, 1897, .... .. ······ .. 
Tax on loans. 1898, .... .......... 
Tax on loans, 1888, .. ············ Tax on capital stock, 1896, .... .. 
Tax on capi tal stock, 1897, ...... 
Fees for examination , ........... 
Tax on loan,;, 1895, .. .. ····· ···· · Tax on loans, 1897, .... ········ .. 

Amount. Remarks. 

152 00 Paid. 
3,567 82 Paid . 

69 66 Paid . 
7 26 Paid. 

3 80 Paid . 

6 50 Paid. 

8 67 Paid. 

8 76 Paid. 

8 76 Paid. 

8 76 ' Paid. 

7 80 Paid. 

30 00 Paid. 
30 00 Paid. 
25 02 Paid . 
51 60 Paid. 
76 38 Paid . 

334 00 Wit·hdrawn for re-settlement . 
334 00 Withdrawn for re-settlement . 

14 25 Paid . 
60 00 Paid. 
60 00 Paid. 
27 34 Paid. 
66 91 Paid . 
83 60 Paid . 

.... 
0 

"" 

0 
rt ' 



...... ,..... 

B loomsburg Brass and Copper Company, .... .. . ... .... . 
Southern Avenue Land C9mpany, .. .. ................. .. . 
Germania Homestead and T rust Company, .. ....... ... . . 
Oak land-Homestead Loan and Trast C"ompany, . . ..... . . 
\VoJfenden , Shore & Co., Limited, ........ ... ..... .. .... . 
Natalie Anthracite Coal C<lmpany, .. . ............... .. .. · 

Natalie Anthracite Coal Company, ···-·· · ···· · ····· ····· 
Natalie Anthracite Coal C<lmpany, ··· ·· ··· · ····· ···· · ··· 
Natalie Anthracite Coal Company, .. ............. . .. .... 

Natalie Anthracite Coal Company, ... .... .. .... . .. .. ... . 

Natalie "Anthracite Coal Company, ·· ····· ·· ·· · ··· ·· ·· · ·· 
Juniata Furnace and Foundry Company, . . . . . . .. ....... . 
.Juniata Furnace and F oundry Company, .......... . ... . . 
L atrobe Brewing Company, Limited, . . . .... . ..... .. .... . 
Champion Saw and Gas Engine Company, . . . ...... ... . 
Duque~ne Tube Works Company, . ....... . ...... ... ..... . 
.Jefferson Fire Insurance Compan y, ................ .... . 
Frisbie Coal Company, Limited, ... ..................... . 
Bristol and Trenton 'Passenger Railway Company, . . . . . 
Grand Boulevard Street Railway Company, .. ......... . 
Youghiogheny Valley Passenger Railway Company, . . . 
South west Conne<:ting Railway Company, . . . .. . .... . .. . 
Holm E-sburg and Bristol Passenger Railway Company, 
1ron City Homestead Loan and Trust Company, ....... . 
Central Homestead Loan and Trust Company, . . ...... . 
Pittsburg Homestead Loan and T r ust Company, .... . . 
\:\'orkingman's Building and Loa n Association of Beave r 

Falls. 
Inter-State Loan arnl. Inve">tment Associ•ation, C hicago, 

Ills. 
Equitable Savings Society, New York, . . .. ... .......... . 
Pit ts burg Tapering Tube Company, .. ....... .. .. . . . .... . 
Citizens' Ice and Refrigerating Company, .. .... ... . .... . 
Lynn Slate Company, . ..... . ... . ... .... ...... . . ... ... ... . 
Messer E lastic Rotator Oompany, . ... . .... . . . . ......... . 
Erie Transit Company, . ....... ... . ... .. ... . . .... . ....... . 
Consolidated Chem ical Company , . .... . ............. .... . 

T ax on loans, 1898, .... .. . . .. ... . 
Bonus, ... .... . . ..... ... ........ . . 
Fees for examination, .......... . 
Fees for examinatlon, . . .. ..... . 
Tax on <:apital stock, 1889, ... .. . 
Tax on loans , 1895, .. . .......... . 

Tax on loans , 1896, ··- · · ········· 
Tax on loans , 1897' ··· ·········· · 
Tax on capit al stock, 1895, 

Tax on capital stock , 1896, 

Tax on capital stock, 1897, 

Tax on loans, 1897, ... ... . ...... . 
Tax on loans, l.898, .. · ...... .. . .. . 
'I'ax on capital stock, 1893, . .... . 
Bonus, .... ...... .. .. ... ....... . . . 
Bonus, ............... ............ . ' 
Tax on capital stock, 1881, ..... . 
Tax on capital stock, 1890, . . ... . 
P enalty , ........... · · ·. · · · ········I 
P enalty, .. .... ....... .. ........ ···1 
Penalty, .. . . .. .......... . ........ . 
Penalty, ...... .... .. . . .. .. . . . ·· · ·. 
Penalty, .. . ... . ... .. .... .. . ... ... . 
Fees for examination, . ........ . 
Fees for examinat1on, ......... . 
Fees for examination, ......... . 
Penalty , .... .. . .... .............. . 

Fees for examination, 

Fees for examination , . ... . . .. . . 
Bonus, .. . ... .... ... ............ . . 
Tax on loans, 1895, . . ...... . .. .. . 
Tax on capital stock, 1891, .... . . 
Tax on loans. 1895, ........... . . . 
Tax on capital stock, 1894 , ..... . 
Bonus, ............ ... .... ... ... . . 

83 60 
186 25 

25 58 
25 62 
80 43 

4,000 00 

8,000 00 

8,000 00 

6,249 97 

10, 000 00 

10,000 00 

190 00 
190 00 
125 00 

50 00 
256 25 
280 51 
75 00 

5,000 00 
5,000 00 
5,000 00 
5,000 00 
5,000 00 

25 44 
25 50 
25 44 

140 00 

25 06 

25 00 
12 50 
95 00 
27 50 
15 43 
30 00 
62 50 

Paid. 
Paid. 
Paid to Banking Department. 
Paid ·t:o Banking Department. 
Paid. 
Insolvent. -Compr omise settle · 

ment. 
Insolvent. Compromise settle

ment. 
Insolvent. Compromise settle

ment. 
Insolvent. Compromise settle

ment. 
Insolvent. Compromise settle

ment. 
Insolvent. Gorn.promise settle-

ment. 
Paid. 
Pa.id. 
Paid. 
Paid. 
In hands of receivers. 
Pending. 
D efunct. 
Judgment for Commonwealth. 
Suit discontinued. 
.Suit discontinued. 
Defunct. 
Judgment for Commonwealth. 
Paid. 
Defunct. 
P aid. 
Judgment for Commonwealth. 

Defunct. 

Defunct. 
Judgment. Paid. 
Defunct. 
Defunct. 
Defunct. 
Paid. 
Paid. .... 

0 



SOHE'DULE A-Continued. 
LIST OF CLAIMS RECEIVED FROM THE AUDITOR GENERAL AND OTHERS IN 1899 AND 1900. 

Name of Party. 

Keystone Boiler Company, ............................. .. 
Pittsburg Gas Coal and Coke Company, ................ . 
Pittsburg Heating Supply Company, ... .. .. ... ......... . 
Nunnery Hill Incline Plane Company, . ................ .. 
Dilhridge Flint Glass Company, .............. ... ...... .. 
McMillan Sash Balance ·Company, ..................... .. 
Citizens' Land Association, Bloomsburg, ............... . 
Consumers ' Electric Light and 'Power Company of Mc-

Adoo. 
Whitehead Coal Mining Company, ..................... . 
Oriental Knitting and Manufac turing Company, ... .... . 
McKees Rocks Coke Company, ......................... . 
Brilliant Black Slate Company, ........................ .. 
Vulcan Works Company, ................................. . 
Vulcan Works Company, .. . ....... . ...................... . 
Vulcan Works Company, ............... .. ..... ...... .... .. 
Vulcan Works Company, ................................. . 
Anthrac ite Land Company, .............................. . 
Anthracite Land Company, .............................. . 
Westmoreland Fire Brick Company, ..... . ..... .. .. ..... . 
Westmorela nd Fire Brick Company, ................... .. 
Mankey Furniture Company, ........... . ................ . 
i\•lankey Furniture Company , ........................... .. 
Pittsburg Storage Company, ................... .. ...... .. 
Pittsburg Storage Company, '. .......................... .. 
DuquesnE; Light, Heat and Power Company, .......... .. 
Duquesne Light, Heat and Power Company ............ . 
Southwark Merchants' Electric Light and Power Com-

pany. 
Southwark Merchants' Electric Light and Power Com

pr..ny. 
Wat.son Land and Improvement Company, 

Nature of Claim. 

Bonus , ........................... . 
Tax on capital stock, 1892, · 
Tax on capital stock, 1895, ..... . 
Tax on gross receipts, 1888, ..... . 
Tax on loans, 1889, .. .. ... ..... .. 
Tax on loans, 1894, . ............ . 
Bonus, .......................... .. 
Bonus, .......................... . 

Bonus, .......................... . 
Bonus, .. .......... .. ............. . 
Tax on capital stock, 1890 , .... .. 
Tax on capital stock, 1895, ..... . 
Tax on loans, 1895, 

1 
............. . 

Tax on loans, 1896, .. . .......... . 
Tax on loans, 1897, ..... . ...... .. 
Tax on loans, 1898, ............ .. 
Tax on loans, 1896, .......... .. .. 
Tax on loans, 1897, ............. . 
Tax on capital stock, 1894, ..... . 
Tax on loans, 1893, . ..... ....... . 
Tax on loans, 1892, ............. . 
Tax on loans, 1893, .. ..... .. .... . 
Tax on cap'ital stock, 1893, .. .. 
Tax on capital stock, 1895, ..... . 
Tax on loans, 1892, ............ .. 
Tax -0n loans, 1893, ......... .... . 
E on us, .......................... .. 

Tax on capital stock, 1897, 

Tax on capital stock, 1895, 

Amount. 

62 50 
12 50 
30 00 
19 19 
42 75 
15 20 
62 50 
18 75 

31 25 
3"1 50 
99 00 
81 20 

167 20 
167 20 
167 20 
167 20 
76 00 

112 18 
60 00 
57 00 

110 12 
85 12 
55 00 

110 00 
22 80 
22 80 
62 50 

14 95 

750 00 

Remarks. 

Partly paid. 
Defunct. 
Paid. 
Judgment for Commonwealth. 
Defunct. 
De.funct. 
Paid. 
Judgment for Commonwealth. 

Defunct. 
Judgment for Commonwealth. 
Judgment for commonwealth. 
Defunct. 
Paid. 
Paid. 
Paid. 
Paid. 
Paid. 
Paid. 
Insolvent. 
Insolvent. 
In hands uf receiver. 
In hands of receiver. 
Paid. 
Claim withdrawn. 
N o t liable. 
Tax paid locally. 
Defunct. 

Defµnct. 

Judgment for Commonwealth. 

.... 
0 
00 

0 
!'1l 
lj 
0 
p 



Watson Land and Impro·vement Company , .. . ........... . 
Penn Elevator Engineering Company, .. ... ............. . 
Penn Elevator Engineering Company, .. . .. . ............ . 
Chambers Glass Company, . . . . ......... . . .. .. . : ......... . 
Chambers Glass ComJ<>any, ..... .. .. . ............... . .... . 
Chambers Glass Company, ... . .... . .. . .... . .. . ........ . .. . 
Chambers Glass Company, ... . .. . . . . . . .. .. .............. . 
Pittsburg Storage Company, ... . ....... . ................. . 
P~ttsburg $torage Company, ...... . ...................... . 
Pittsburg Storage · Company, ....... . ......... . ........... . 
Reading City Passenger Railway Company, . . . ......... . 
Reading City Passenger Railway Company, .. . . ........ . 
Reading City Passenger Rall way Company, .. .. ....... . 
Reading City 'Passenger Rall way Company, .......... .. 
Readlpg City Passenger Railway Company, .. .. ....... . 
Reading City Passenger Railway Company, ........... . 
Reading City Passenger RaUway Company, .. . ........ . 
Clearfield Gas Company, ............................... .. . 
Clrarfield Gas Light Company, . . . ............... . ....... . 
Clearfield Gas Light Company, .... . ..................... . 
Peerless Brick Company, ........ . ...................... . 

Tax on capital stock, 1896, ..... . 
Tax on loans, 1894, ............ .. 
Bonus, ........................... . 
Tax on capi'tal stock, 1894, ..... . 
Tax on capital stock, 1895, ..... . 
Tax on loans, 1894, ............ .. 
Tax on loans, 1895, ............. . 
Tax o n capital stock, 1896, 
Tax on capi tal stock, 1897, 
Tax on capital stock, 1898, 
Tax o n capital stock, 1897, 
Tax on capital stock, 1898, 
Tax on capital stock, 1899, 
Tax on loans, 1896, .... . .. .. .... . 
Tax on loans, 1897, ............. . 
Tax on loans, 1898, . . ...... ..... . 
Tax on loans, 1899, ............. . 
Tax on capital stock, 1887, 
Tax on capital stock, 1889 , .... .. 
Tax on capital sto.ck, 1890, .... .. 
Tax on loans, 1896, ............. . 

Peerless Brick Company, ............... . .............. . . 
Pennsylvania Industri•al Development Company, ...... . 
Pennsylvania Industrial Development Company, ...... . 
Parkside Apartment House Oompany, .................. . 
Old Reliable Building and Loan AssociaUon, Allegheny 

City. 

Tax on loans, 1897, ............. . 
Tax on capital stock, 1892 , .... .. 
Tax on capital stock, 1893, ...... l 
Penalty, ............ ............. . 
Tax on premiums, 1897, ........ I 

Old Reliable Building and Loan Assoeiation, Allegheny 
City. 

Tax on premiums, 1898, 

Pittsburg, Bufralo and Rochester Railway Company, .. 
Royal Petroleum Company, . . .. ....... ......... ......... . 
Columbian Brick Company. . .................... . ....... . 

Tax on capital s tock, 1883, ..... . 
Tax on capital stock, 1867 to 1880, 
Tax on loans , 1893, ............ .. 

Westminster Coal Company, ................. . ......... .. Tax on capital stock, 1895, 
Bower Slate and Pencil Quarry Company, ......•........ 
Bower Slate and Pencil Quarry Company, .............. . 
Guarantors' Finance Company, ...... . .................. . 
Brownsville Plate Glass Company, ...... . ..... .. ..... .. . 
Brownsville Plate Glass Company , . ..... . ......... •..... 

Tax on capital stock, 1894, 
Tax on capi·tal stock , 1895, 
Tax on capital stock, 1898, 
Tax on capital stock, 1896, 
Tax on capital stock, 1897, 

Farm<' rs' Creamery Company, ............. . ............. . Tax on loans, 1895, ............. . 
Farmers' Creamery Company, ........................... . Tax on loans, 1894, ............. . 
Farrrers' Creamery Company, .................. ....... . . . Tax on loans, 1893 , ............. . 
Second Ward Market House Association, .............. . 
Pittsburg Sand Company, ............................... . 

Tax on capital stock, 1895, .. ... . 
Bonus, .... ................... .. .. . 

750 00 
203 37 
62 50 

448 08 
448 08 
798 00 
798 00 
110 00 
110 00 
110 00 

3, 770 56 
4,025 00 
5,188 75 

425 60 
425 60 
425 60 
425 60 

6 36 
25 44 
25 44 

684 00 
684 00 

53 13 
25 00 

500 00 
40 07 

91 74 

30 00 
8 64 

24 05 
10 00 

2 69 
62 60 

3,625 00 
25 00 
25 00 
68 40 
68 40 
76 00 
36 74 
62 50 

Judgment for Commonwealth. 
Defunct. 
Defunct. 
Paid. 
Paid. 
Paid. 
Paid. 
Ctaim withdrawn. 
Claim withdrawn. 
Cl:alm withdraw n. 
Wi·thdrawn for re-settlement. 
Withdrawn for re-settlement. 
Withdrawn for re-settlement. 
Withdrawn for re-settlement. 
Withdrawn for re-settlement. 
Withdrawn for re-settlement. 
Withdrawn for re-settlement. 
Paid. 
Paid. 
Not liable. 
Suit pending. 
Suit pending. 
Defunct. 
Defunct. 
Not liable. 
Withdrawn for re-settlement. 

With.drawn for re-settlement. 

Defunct. 
Defunct. Insolv ent. 
Insolvent. Defunct. 
Insolvent. 
Defunct. 
Defu nct. 
In hands of r eceivers. 
Defunct. 
Defunct. 
Defunct. Insolvent. 
Defunct. Insolvent. 
Defunct. Insolvent. 
Defunct. Insolvent. 
Defunct. 



SCHEDULE A-Continued. 
LIST OF CLAIMS RECEIVED FROM THE AUDITOR GENERAL AND OTHERS IN 1899 AND 1900. 

Name of Party. Nature of Claim. Amount. Remarks. 

~ 
ti:J 

Hastings Truss Comµany, ... ...... ....... .. .... . . .. ..... . 
Swift Hardware Company, Limited , .................... . 
Swift Hardware Comµany, Limited, ..... .... ..... ... .. . 

Tax on capital stock , 1893, 62 50 Defunct. 
frj ..... 0 

Tax on capital stock, 1891, 60 30 Defunct and insolvent. ~ 
Tax on caµital stock , 1893, 100 50 Defunct. ..., 

Emlenton Producers' Oil Company, Limited, ........... . 
Roe:kland Oil Company, .................................. . 
Roe: kland Oil Company, .. . .. ..... ... .. ............ .. .. ... . 
Wilmington Dental Manufacturing Company, ......... . 
California Glass Company, ............................... . 
California Glass Company, ....... .. ........ . ...... . ...... . 
California Glass Company, ............................... . 
California Glass Company, .... .... ... .................... . 
California Glass Company, ....... .... ................. . .. . 

Tax on capital stock, 1892, 284 71 Insolvent. 0 Tax on capital stock, 1894, 224 17 Defunct. ~ 
Tax on capital stock, 1895, 224 17 Defunct. ..., 
Tax on capital stock, 1895, 1,947 00 In hands of receiver. ~ Tax on loan s , 1892, ···· ···· ···· ·· 34 96 In hands of receiver. ti:J Tax on loans, 1893, ·············· 74 29 In hands of receiver. > Tax on loans, 1896, ···· ······ ···· 65 80 Jn hands of receiver. ..., 
Tax on loans , 1897, ... . ...... .... 57 57 In hands of receiver. ..., 
Tax on Joans, 1898, .............. 53 03 Jn hands of receiver. 0 

Loder Brewing Company, ......... . .... . . , ....... . .. .... . Tax on loans, 1898, ·············· 250 00 In hands of receiver. ~ 
Loder Brewing Company, ....... .. ...... . . . . . ........... . Tax on loans,· 1899, . ........ .. ... 250 00 In hands of receiver. z 
Champion Manufacturing Company, ............ . .. .... . Bonus, ......... .. ······ · ········· 62 50 Insolvent. ti:J 
Ch"1.mpion Manufae:turing Company, . .. ................ . Tax on loans, 1895, ..... . ....... . 19 95 Insolvent . ><l 
Union town Radiator Company, ..... . .. .. .. .............. . Bonus, ............................ 31 25 Insolvent. c;:i 
Lackawanna Stone Company, ... ..... .... ..... ...... ... . . 
Watsontown Electric Light Company, ... .. ............. . 
New York National Building and Loan Association , .. 
Roc:hEos ter Homestead Loan and Trust Company, ...... . 
Rochester Homestead Loan and Trust Company, ...... . 
Dunlo Supply Company, Limited, ... ...... . . . ....... ... . . 

Tax on loans, 1896, .............. 133 00 Insolvent . ti:J 
Bonus, . . . . . . . . . . . . . . . . . . . . . . . . . . . 18 75 Defunct. ~ Tax on capital stock, 1898, 450 60 Jn hands of receivers. 
Tax on capital stock, 1897-8, .... 23 10 Defunct . ~ 
Tax on loans, 1892, . ............. 14 83 Defunct. > 
Tax on capital stock, 1893, 25 00 Defunct. ~ 

United Collieries Company, ....... .... ................ .. . . Tax on capital stock , 1897' 150 00 Insolvent. 
United Collieries Company, . . .... ...... .... . ............. . T ax on capital stock , 1896, ..... . 150 00 Insolvent . 
United Collieries Company, ...... ... ....... . ...... ..... . . . Tax on capital stock, 1898 , ... ... 150 00 Insolvent . 
India Refir.ing Company, ............... . ....... ..... .... . Bonus, ······· ······ ···· ····· ..... 625 00 Paid to Auditor General. 
Morl'cngahela Natural Gas Company, ..... ..... .... , .... . Tax on capital stock, 1898, 272 00 Withdrawn for re-settlement. 
Monongahela Natural Gas ·Company, ..... ...... , . ..... . . Tax on capital stock, 1892-3-4- 0 

6-7-99, · ·· · ·-·········· · ..... ... .. 3,359 60 Withdrawn for re-settlement. ?: 
Monongahela Natural Gas Company, 
Mor.r ngahela Natural Gas Company, 

Tax on capital stock, 1890-1, .... 1,080 00 Withdrawn for re-settlement. \:) Tax on capital stock, 1889, . .. ... 46 67 Withdrawn for re-settlement. 0 
p 



Monongahela Natural Gas Company, . . .........• . ...... . 
Monor.gahela Natural Gas Company, . . .. . .............. . 
Monongahela Natural Gas ·Company, .... . .. ......•.•. ... 
Monongahela Natural Gas Company, .............•...... 
Third National Bank, Pittsburg, ....................... . . 
Bellevu e Homestead Loan and Trust Comp-any. 
Bellevue Homestead Loan and Trust Comp-any, 
Be.llcvue Homestead Loan and Trust Company •.... .... . 
Bellevue Homestead Loan and Trust Company, .•...... . 
Penn Homestead and Loan Association, .........••...... 
Penn Homestead and Loan Association, .............. . . . 
Penn Homestead and Loan Association, ................ . 
Penn Homestead and Loan Association, .............. . . . 
Penn Homestead and Loan Association, . ...... ....... . . . 
P£onn Horres tead and Loan Association, .......... ...... . 
Penn Homestead and Loan Association, ................ . 
Penn Homestead and Loan Association, .......... . ..... . 
P enn Homestead and Loan Assoc iation, ... . .... . ....... . 
Penn Homestead and Loan Associat ion, .......... . ..... . 
Penn Homestead and Loan Association, .... ............ . 
Penn Homestead and Loan Association, .... .... . ....... . 
Penn Homestead and Loan Association, . . ..... .. ........ . 
Oakland Homest ead Loan and Trust Ct>mpany, 
Oakland Homestead Loan and Trust Company, ........ . 
Oakland Homestead Loan and Trust Company, ...... . . . 
Snowden Slate Company, ....... .. .......... ........ ... . . . 
Perkasie Industrial Establi~hment Associati on, 
Perkasie Industrial Establishment Association. 
Perkasie Industrial Establishment Association , 
Perka sie Industrial Establishment Association. 
Perkasie Industrial Establishment Assoctation. 
Perk·asie Industrial Establishment Assocra:tion, 
Perkasie Industrial Establishment Association, 
Iron City H o m est ead 'Loan and Trust Company . 
Iron City Homestead Loan and Trust Company. 
Iron City Homestead Loan and Trust Company, 
I ron City Homestead Loan and Trust Company, 
Germar. ia Homestead Loan a nd T r ust Company, 
Germania Homestead Loan and Trust Compan y. 
Germania Homestead Loan and Trust Company, 
Germania Homes·tead Loan and Trust Company, 
Germania Homestead Loan and Trust Company, 
Germania Homestead Loan and Trust Company, 

T ax on lo-ans, 1896, •. . .. . . . . . .... 
T ax on l"Oans, 1897, ....... . ..... . 
Tax on loans, 1898, ..... . ....... . 
Tax on loans, 1899, ..... . ....... . 
Tax on shares of stock, 1898, .. . 
Tax on loans, 1892 to 1895, ..... . 
T ax on loans, 1896-7-8, 
Tax on capital stock, 1892 to 1895, 
Tax on capital stock, 1896-7-8, .. 
Tax on loans, 1893, ............. . 
Tax ·on loans, 1894, ......... . ... . 
Tax on l oans, 1895, ... . .... . .... . 
Tax on loans, 1896 , ..... . . . .... . . 
Tax on loans, 1897 ••. .: . . .... . . . . 
Tax on loans, 1898, .. ....... . ... . 
Tax on capital stock, 1891, 
T ax on capital stock, 1893, 
Tax on capital stock, 1894 , 
Tax on capital stocR, 1895, 
Tax on capital stock, 1896, ...... • 
Tax on cap! ta! stock, 1897, 
Tax on capital stock, 1898, ...... 

1 Tax on capital stock , 1892 to 1894, 
Tax on capital stock , 1895 to 1898, 
Tax on capital stock, 1891, ..... . 
Bonus, .. . .. .. ............... .. . . . . 
Tax on capital stock, 1893, 
Tax on capital stock, 1894, 
Tax on capital stock, 18~5. 
T ax on capital stock, 1896, 
Tax on capital stock , 1897, 
Tax on loans, 1897 • ........ ..... . 
Tax on loans, 1898 , .... ......... . 
Tax on loans, 1891, ............. . 
Tax on loans, 1892 to 1898, .... . 
Tax on capital stock, 1891, 
Tax on capital stock, 1892 to 1898, 
T'ax on loans, 1890, ....... ...... . 
Tax on loans, 1893, ............. . 
Tax on loans, 1894, ............. . 
Tax on l'oans, 1895, . . . .......... . 
Tax on loans, 1896 , ............. . 
Tax on l oans, 1897, ............. . 

532 00 
426 60 
228 00 
212 80 

1,038 58 
250 80 
188 10 
330 00 
247 50 
28 21 
28 21 
28 21 
28 21 
28 21 
28 21 
45 00 
40 97 
40 97 
40 97 
40 97 
40 97 
40 97 

247 50 
330 00 
49 50 

125 00 
10 00 
10 00 
14 00 
15 40 
10 00 
7 60 
8 36 
7 84 

73 15 
49 50 

577 50 
46 09 
19 00 

9 50 
9 50 

10 45 
10 45 

Withdrawn for re-settlement. 
Withdrawn for re-settlement. 
Withdrawn for re-settlement. 
W ithdrawn for r e- settlement. 
Pending. 
Pending. 
Pending. 
Pending. 
Pending. 
Pending. 
Pendi ng. 
Pending. 
Pending. 
Pending. 
Pending. 
Pending. 
Pending. 
Pendi ng. 
Pending. 
Pending. 
Pending. 
Pending. 
Pending. 
Pending. 
Pending. 
Pending. 
Pending. 
Pending. 
Pending. 
Pending. 
Pending. 
Pending. 
Pending. 
Pending. 
Pending. 
Pending. 
Pending. 
Pending. 
Pending. 
Pending. 
Pending. 
Pending. 
Pending. 

z 
? 



SCHEDULE A-Continued. 
LIST OF CLAI MS RECEIVED FROM THE AUDITOR GENERAL AND OTHERS IN 1899 A N D 1900. 

Name of Party. 

Germania H om estead Loan a nd Trust Company, 
Germania HQm estead Loan and Trus t C'ompany, 
Germania Homestead Loan a nd Trus t C'ompany, 
German ia HQmes tead Loan and Trust Company, 
Germania Homestead Loan and Trust C<>mpany, 
Germania H om es tead Loan and Trust C'<>mpany, 
Gern1ania H omestead L oan and Trust Company, 
Germania H omes tead Loan a nd Trust C'<>mpany, 
N orth Cedar Hill Cem etery Company , ...... . .. . .... . .. . . 
North Cedar Hill Cemetery Company, ......... .. ..... . .. 
N orth Ced a r Hill Cemetery Company, .. ............. .. . . 
North Cedar Hill Cemete ry Company, .... . ...... ....... . 
Sc·huylkill Fire Ins urance Company, .. .... .............. . 

Schuylkill Fire Insurance Company, 

Schuy lki ll Fire Insurance Company , ... . .... .. .. . . .. .... . 
Schuylkill Fire Ins u rance Company, ......... . .. .. ...... . 
N escopec Coal Company , ...... . . ... ...................... . 
Allegheny a nd K isk im inetas Electric Railway Company, 
Allegheny a nd Kiskiminetas E lec tric Railway Company, 
Allegheny a nd Kiskimi netas Elec tric Railway Compan y, 
Homestead Loa n a nd Trust Company of N ew Castle, 
Homestead Loan and Trust Company of New Castle, 
Homestea.d Loan and Trust Company of New Castle, 
H<>meste-ad Loan a nd Trus t Company of New Castle, 
H<>mestead Loan and Trust Company of New Castle , 
H<.meste-ad L<>an and Trust Company of New Castle, 
Homestead Loan and Trust Company of New Castle, 
Fomestead Loan a nd Trust Company of N ew Castle, 
Cf.ntral H o mestead L oan and Trust Company, ....... .. . 
Centra l H o mestead L oan and Trusot Company, .. . . . ... . . 

Nature of Claim. 

Tax on loans, 1898, ............ . . 
Tax <>n capital stock, 1890,' 
Tax on capital stock, 1893, 
T a x on capi ta l stock, 1894, 
Tax on capi1al stock, 1895, 
Tax on capital stock, 1896, 
Tax on capital stock , 1897, 
Tax on capital s tock, 1898, 
T a x on capHal stock, 1884 , 
Tax on capita l stock, 1885, 
Tax Qn capital s tock, 1886, 
Tax on capital stock, 1887, 
Tax o n gross premiums (6 mo.), 

1897, . ...... . ...... . . . . ........ . . . 
Tax on g ross premiums (6 mo.) , 

1898 . ...... . ..................... . 
Tax on ca pita l stock, 1897, 
Tax on capital &tock, 1898 , 
Tax on capital s tock. 1877, 
Tax on C'a.pital stock , 1893, 
Tax on capital stock, 1894, 
Tax on capit al stock , 1896, 
Tax on capital stock, 1896, 
Tax on capital s tock , 1897 , 
Tax on capital s tock, 1898, 
Tax on Joans, 1894, .. .. .. .... .. .. 
Tax on loans, 1895, ......... .. .. . 
Tax on J·oan s , 1896, .... ......... . 
T a x on loans, 1897, ..... .... . .. .. 
Tax on loans, 1898, ........ ..... . 
T a x 'On capital stock, 1895, . . . . . . 
Tax on capital stock , 1896, . ... .. 

Amount. Remkks. 

. 
10 45 Pending. 
33 00 Pending. 
55 00 Pending. 
55 00 Pending. 
66 00 P ending. 
60 50 P ending. 
60 60 Pending. 
60 50 Pending. 

214 60 Pending. 
214 50 Pending. 
214 50 Pending. 
214 50 Pending. 

75 75 P ending. 

105 71 Pending. 
136 86 Pending. 
389 24 Pending. 
98 88 Pending. 
9 60 P ending . 

30 00 Pending. 
30 00 Pend ing. 
18 21 P ending. 
18 21 P en ding. 
18 21 Pending. 
7 62 Pending. 
7 62 Pending. 
7 62 Pending. 
7 62 Pending. 
7 62 Pending. 

10 70 Defunct. 
10 70 Defunct. 

..... ..... 
"° 



Central Homestead Loan and TruS>t Company , . ...... . . . 
Central Homestead Loan and Trust Company, . ........ . 
Central Homestead Loan and Trmrt Company, ......... . 
Central Homestead Loan and Trust Company, .....•.•.. 
Central Homestead Loan and Trust Company, ......... . 
Central Homestead Loan and Trust Company, ......... . 
Pittsburg Homestead Loan and Trust C ompany, 
Pittsburg Homestead Loan and Trust Company, 
Pittsburg Hc>mestead Loan and Trust Company, 
Pittsburg Homestead Loan and Trust Company, 
Pittsburg Homestead Loan and Trust Company, 
Pittsburg Homestead Loan and Trust Company, 
Pittsburg Homestead Loan and Trust Oompany, 
Pittsburg Homestead Loan a nd Trust Company, 
Pittsburg Homestead Loan and Trust Company, 
Pittsburg Homestead Loan and Trust Company, 
Pittsburg Homestead Loan and Trust Company, 
Pittsburg Homestead Loan and Trust ·Company, 
Pittsl:turg Homestead Loan and Trust Company, 
Pittsburg Homestead Loa.n and T rust Company, 
Pittsburg Homestead Loan and Trust Company, 
Securtty Homestead and Loan Company, .......... . .. . . 
Security Ho mestead and Loan Company, ........... . .. . 
Security Homestead and Loan Company, .............. . 
:;>ecurtty Homestead and Loan Company, .............. . 
Security Homestead and Loan Company, .... . ......... . 
Security Homestead and Loan Company. . . . . .. .. . . .... . 
Security Homestead and Loan Company, . . ............ . 
Security Homestead a:nd Loan Company, .............. . 
Security Homestead and Loan Company. . ............. . 
Securi1y Homestead and Loan Company, .............. . 
Security Homes~ead and Loan Company, .............. . 
Security Homestead and Loan Company, .............. . 
Security Homestead and Loan Company, .............. . 
Securitx Homestead and Loan Company, . ............. . 
Consumers' Brewing Company, .......................... . 
David w. Cotterel, ................... . .. .. ............ .. . . 
Phi'lacelphia Finance Company ....... . .... . .... . ..... .. . . 
Philadelphia Finance Company, ...... . .... . .... . ........ . 
Guarantors' Finance Company, .. .. ...................... . 
GuaTantors' Finance Company . ............ . .. . .......... . 
Guarantors' Finance Company, .......................... . 
Guarantors' Finance Company, ......................... .. 

Tax on ~ap!tal stock, 1897 •. . .... 
Tax on capital stock, 1898, .... . . 
Tax on loans, 1895, . . . . . . ....... . 
Tax on loans, 1896, ... . . . ....... . 
Tax on loans, 1897, ....... . .... .. 
T ax on loans, 1898, . . . . ...... . .. . 
Tax on loans .. 1891, . . .... . ..... .. 
Tax on loans, 1892, ............ .. 
Tax on loans, 1893, . . . . ........ .. 
T a x on loans, 1894 , . . .... . . . ... . . 
Tax on loans, 1895, . . . . . . .. . . . . . . 
T a x on loans, 1896, ..... .. . . .... . 
Tax on loans, 1897, ........ . . .. .. 
T ax on loans, 1898, .... .. ....... . 
T ax on capital stock, 1891, 
T ax on capital stock, 1892, 
T ax on capi tal stock, 1893, 
Tax on capital stock, 1894. 
Tax on capital stock, 1895, 
Tax on capital stock, 1897, 
Tax on capital stock, 1898, 
Tax on capital stock, 1894, 
Tax on capital stock, 1895, 
Tax on capital stock, 1896, 
Tax on ·capital stock, 1897, 
Tax on capital stock, 1898, 
Tax on capital stock, 1892. 
Tax on capital stock, 1893 , 
Tax on loans, 1892, . ............ . 
Tax on loans , 1893, ............. . 
Tax on loans, 1894 , ............. . 
Tax on loans, 1895, ............ .. 
Tax on loans, 1896, ............. . 
Tax on loans, 1897, . ............ . 
Tax on loans , 1898, ........... . .. 
Bonus, ............ . .............. . 
Mercantile license ·tax , ... . ... . . . 
Tax on capital· stock, 1896, 
Tax on capital stock, 1897. 
Tax on capital stock, 1897, 
Tax on capital stock, 1898, 
Tax on capital stock, 1899, 
Tax on capital stock, 1900, 

10 70 
11 77 
50 49 
41 42 
52 70 
60 51 
42 28 
56 34 
56 34 
56 34 
66 34 
56 34 
56 34 
56 34 
44 94 
74 91 
74 91 
74 91 
74 91 
75 90 
75 90 
66 00 
66 00 
66 00 
66 00 
66 00 
60 00 
66 00 
46 60 
60 16 
50 16 
·so 16 
50 16 
50 16 
50 16 

4,625 00 
18 40 

791 40 
461 65 

1,610 42 
3,625 00 
3,625 00 
3,625 0(1 

Defunct. 
Defunct. 
Defunct. 
Defunct. 
Defunct. 
Defunct. 
Pending. 
Pending. 
Pending. 
Pending. 
Pending, 
Pending, 
Pending. 
Pending. 
Pending. 
Pending. 
Pending. 
Pending. 
Pending. 
Pending. 
Pending. 
Pending. 
Pending. 
Pending. 
Pending. 
Pending. 
Pending. 
Pending. 
Pending. 
Pending. 
Pending. 
Pending. 
Pending. 
Pending. 
Pending. 
Pending. 
Paid. 
In hands of receivers. 
In hands of receivers. 
In hands of receivers. 
In hands of receivers. 
In hands of receivers. 
In hands of receiven1. ... ... ... 



SCHEDULE A-Continued. 
LIST OF CLAIMS RECEIVED FROM THE AUDITOR GENERAL AND OTHERS IN 1899 AND 1900. 

Name of Party. 

Edison Eleotric Illuminat ing Company, Shamokin , . .. . 
Consumers' Brewing Company , ....... . .. . .. .... . .. .. . . .. . 
Real Estate Investment Company, ............... . .. . .. . . 
Pittsburg and Birmingham Trac tion Company, .... . . .. . . 
Pittsburg and Birmingham Trac tion Company, ......... . 

Brownsville Avenue Street Railway Company, 
Brownsville Avenue Street R-ailway Company, 
Brown sville Avenue S1reet Railway Company, 

Nature of Claim. 

Tax on capital stock, 1898, .... . . 
Bonus, ............... . ........ . .. . 
Bonus, .. . ... . . ... . ....... . ....... . 
Tax on capital stock , 1898, . .... . 
Tax on gross re<:eipts (6 mo.), 

1900, . . . .. .. ... . . .... . .. .. ....... . 
Ta..x on capital s tock, 1898, . .. .. . 
Tax on capital stock, 1899, ..... . 
Tax on loans , 1899, ....... ... ..... . 

Amount. 

100 00 
4,625 00 
1,125 00 
5, 763 11 

2,070 66 
1, 895 00 
1,990 00 

760 00 

Paid. 
Paid. 
P ending. 
Paid. 

Pending. 
P ending. 
Pending. 
Paid. 

Remarks. 



No. 23. 

Year, 

1&!!9. 
Jan. 3, 

3, 
3 , 
3, 
3 , 
3 , 
3, 
3, 
3, 
3, 
3 , 
3 , 
3, 

3 , 
3, 
3, 
3, 
3. 

3, 

3, 
3 , 
4, 
4. 
6. 
6, 
6, 
6, 
6, 
6, 

6, 
6, 
6, 
6, 
6, 
6, 
9, 
9, 

10 , 
10 , 
10, 
10, 
10, 
11, 
11. 
11, 
11, 
11, 
11 , 
11, 
12. 
12 , 
13, 
13, 
13, 
13, 
13, 
14. 
14, 

l:{EPORT OF THE ATTORNEY GENERAL. 

SCHEDULE B. 

SCHEDULE OF COLLECTIONS. 

Name. 

Morris and Essex Mutual Coal Compan·y , .. .. . ... . .. . ... . . 
McKinley Lanning Loan and Trust Company, ..... .. . ... . 
International Navigation Company , .......... ... .. ...... . 
Johnson Coal Company, .. . . .... ...... .......... . .. . ...... . 
Annora Coal Company, . .. . .. ............. . . .. ..... . .. .. .. . 
Pine Creek .Railway Company, .. . .... ... .......... .... .. . 
Newlon Coal M ining Compan y ... . .... .. .. ....... . . . . .. . . . 
J efferson and \' lea rtield Coal a nd I ron Company, ....... · 1 
Erie and Wyoming· Valley Railroad Company, .. . ....... . 
New York, Ch icago and St. Louis R ailroad Company, .. 
Delaware, Lackawanna and Western Railroad Company, 
People's Traction Company, .. . ......... ... . ........ . .. .. . 
Frankford and Southwark Philadelphia City :Passenger 

Railway Company, ..... . . ...... ... ... .. ... .... ..... . ... .. 1 
People's PalOsenger Railway Comp1ny, . ..... . .......... .. . 
·Continen·tal Passenger Railway Company, .. .... . . . ...... . 
Phil'adelphia Traction Company, ........................ . 
Union Passenger Railway Company , ..... ... ............. . 
Seventeenth and Nin·eteenth Streets Pa~senger Railway 

Company, .. . ......... .... .. .... .. . . . .. . . . . ............... . 
Thirteenth a n d Fifteenth Streets •Passenger Railway 

Compan y , .................................... ... ..... .-... . 
Northern Centr a l Railway Company, ....... ... ........ . . . 
W·harton R ailroad Switch Company, .. . . . . ..... .. . ..... . . 
AJl·en'town Gas Conipany , .................. ....... ..... . . . 
The United Gas Improvement Company, ........ .. .. ~ .. . . 
Pennsylvania Globe Gas Light Company , ...... ·. · .. · · · · .

1 
Cayuta Wheel and Foundry Company, ................. .. 
Hazleton Coal Company, ................. .. ........ . . . . .. . 
Harvey's Lake Su pply Company, Limited, ........ ..... .. 
Carbonda le Traction Company, . . . ....... . . .. . ...... .... . . 
Carbonda le and Forest C ity Passenger Railw'ay Corn- I 

pany, .. ............... . . .......... .. .. ... .... .. .... . . ..... . 
A llentown Terrrina< Railroad Company, ........ . . .. . .. . 
Locust Mountain Coal and I ron Company, ............ .. 1 
Delano Land Corr.pany, . ... ............... . .............. . 
P ine Creek Railway Company, .. ...... . . .. .. ........ .... . 
Huntingdon Gas Company, .... .... ... .... .... ......... , .. 
Huntingdon Electric Light Company, .... ... ............. . 
P ennsylvan!a and Nort hwestern Railroad Company, . . . . 
Lebanon Stove Works, ... .. ..... . .. . . .... ... . ... . . ..... .. . . 
Wilkes -Barre and Scranton Railway Company, .. .. . . ... . 
Faraday Heat. P ower and Light Company, . ..... .. .... . 
Northarr.pton Sla te Company, .. ....... .............. . . . . .. 
Warren Gas Light Company, .... ..... .... . .. ....... . ..... . ' 
J. M. Risher Coal Company, ............ ... .............. . . 
Western New York anu P ennsylvania Railway Company, 
Kendall and E ldr ed Rallrdad Company, . ................ . 
Kinzua Railway ·Company, .... .... . .. ...... .. . .... . ... .. .. 
Klnzua Valley R !! ilroad Company, .................... .. . 
McKean anrl Buffalo Railroad Company, . . ... ... . . . . . .. . . 
OIE'an, Bradford a n d Warren Railway Company, ....... . 
Bradford Railway Company .... ...... . . ..... .... . .. ...... . 
McKinley. Lanning Loan and Tru st Company, . .. . . .... . 
Wilkes-Barre and Eastern Railroad Company, .. .. ...... . 
Pennsylvania Plat!' Glass Com(Yany, .... . .. . . ...... . ..... . 
New York, Chiea go and St. Louis Railroad Company ... 
Bradford, Bordell a n d Kinzua Ra!lway Company, ..... . . 
J efferson Railroad Company, .... .. . . .. .. . . . .. .. ...... . .. . 
Buffalo , Bradford and Pittsburg Railroad Company, . .. . 
Fairmount Coal and Coke Company. . . .. .. . . . ... . ..... . . . 
Fairmount Park Transportation Company . . . . . . . . ....... . 

115 

Amount. 

$111 00 
315 00 
200 00 
250 00 
300 00 

5,000 00 
250 00 

1 ,281 25 
250 00 

1,037 60 
60, 834 44 
1 ,500 00 

391 77 
992 00 
589 00 

2,324 07 
1 , 785 56 

190 00 

60 00 
2,024 00 
1, 550 00 

535 80 
3 ,916 41 

10 50 
169 22 

2,000 00 
43 63 

678 66 

250 00 
60 61 
53 47 

1 ,750 00 
5 , 500 00 

58 80 
8 20 

5 , 500 00 
165 75 
227 81 
100 00 

37 47 
503 74 
363 84 

7 ,500 00 
3 76 
3 50 
3 62 

19 40 
3 00 
2 50 

157 37 
3, 750 00 

613 23 
35 68 

750 00 
4, 125 00 
1,968 15 

750 00 
1 , 430 63 



116 

Year. 

1899. 
Jan. 14, 

F eb. 

:'>1'ar. 

Apr. 
May 

June 

July 
Aug. 

16 , 
17' 
17' 
17' 

17, 

19, 
19, 

19, 
19, 
23, 
26, 
2. 
2, 
2, 
6, 

10, 
1, 
3, 

4, 
9 , 
9, 
9, 

10, 
16, 
16, 

18, 
18, 
lR, 
18, 
18, 
21 , 
''2 
22: 
24. 
24 , 
27, 
27. 
17. 
5, 
5, 
8, 
5. 
7 , 

30 . 
14 . 

2 , 
9, 

11 , 
11, 
21, 
22. 
28 , 

REPO RT OF THE ATTORNEY GENERAL. 

SCHEDULE R~Continued. 

SCHEDULE OF COLLECTIONS. 

Name. 

New York, Lake Erie and Western Coal and R ailroad 
Company , .............. . ................................. . 

Beech Creek Rail road Company , ..... . ...... ...... ...... . 
P ennsylvania Renting Company, ... . ..... . . .. ........... . 
Beech Creek Railroad ·Compan y, . ... . .. .. . ...... . ...... ... . 
Dunkirk, Alle gheny Valley and P ittsbu rg Railroad Com-

pany, ........ .. ....... ....... . .. . . . ..... ... ............... . 
Lebanon Stove Works, . . . ..... ... ........ . ........... ... . . 

T otal, ......... . . .. . .. ....... . . . .. . .. .. . .... . . .. ....... . 
The ahove amoun t was collected during concluding 

days of 'the term of Henry C. McCormick. 
'\Vesting-house Electric and Manufacturing Company, .. 
New York, Susquehanna and Western Railroad Com-

pany, ...... .. . .... ... .... ...... ........ . . ........ . .. ...... . 
J effer son Railroad Company, .. · . ..... . .... .. . ..... . ...... . . 
Tioga Railroad Company, .... . .. . .. . . .. .. . ...... ... ...... . 
Breckenridge Coal Company, . . . ...... ... . . .. .. . . ......... . 
Wharton Ra·ilroad Switch Company, ...... .... .... .. .... . 
Hillside Cc·al and Iron Company, ........................ . 
Northwe$tCrn Mining and Exchange Company, ..... ... . 
N oPth western Minin g and Exchange Company, ....... . 
Fall Brook Railway Company ...... . ... ... . . . ... ..... .... . 
H untingdon and Broad Top Mountain Rail r oad Company, 
Scranton a nd P itt ston Traction Company, ....... . . .... .. . 
Hunt ingdon a nd Broad Top Mountain Railroad and Coal 

Company, ..................... . ... . ............. . ... . .. .. . 
Erie ElP.Ctric Motor Company, ......... . .... .............. . 
West Branch Lumbe r Company, . . ......... .... ......... .. 
Blubaker Coal Company, .......... ........... . ... . . ...... . 
Snant on Ra il way a n d Traction Company, ........ .. .... . 
L ong Valley Coal Company. . . . ... .... ........ .. . ... .. .. .. . 
Nor thern Central Railway Company, .. .. . ...... ..... .... . 
Western New Yor k and Pen nsylvania Railroad Com-

pany, ....... ... . .. . . .. .. ..... . .. . ...... . . .. . . .. . , ... . .. ... . 
L a urel Run Coal Company, ... .......... ... ....... ... ... .. 
Upper Lehigh Coal Company, .... . .................... .. . . 
Upper Lehig h C0al Company, .. .. ..... . . .. . . . . . . .... ... . . . . 
Bethlehem I ron Company, ... ...... ... .. .. ...... . ....... . . 
Algonquin Coa l Company , . . .. . ...... ....... . . .. . ..... . . .. . 
Mortgage Trust CC'mpany, . ... .... .. . .. .. ... .. . .. ..... . .. . 
Waynesboro Water Company. .. ....... . .... .... . ..... ... . 
Wayn esbo ro W·ater Company , . ........................ .. . 
Solicitors' Loan a nd Trust· Compan y .. .. ....... . ... . .. .. . . . 
Solicitor~· Loan and Trust Company , ....... . .. .......... . . 
Buffalo Coal Company, . ........ . ......... .. . . ..... ...... . . 
Northwes tern Coa l and Iron Company, .. ... . ... ..... .... . 
Latrobe Brew ing Company, ....................... .. ... ... . 
Curwensville Lumber Company, ....... . . .. .. . . .. . . .... .. . . 
Waynesborn Wale r Company, .......................... . . 
M·anor Gas Coal Ccmpany, .. . . .. .... ... . . ..... ......... .. . 
Ma nor G.'.1.s Coal Company, ....................... .. ...... . 
J uniata Furnace and Foundry Company, . . . ...... . ..... . 
Natalie Anthracite Coal Company, ... ..... ..... ...... .. . 
Wo lfend en. Shore & Co .. L imited, .... .... .. .... ......... . 
Champion Saw and Gas Engine Company, .. .... .... .... .. 
Southern A venue Land Company, . ... .... . .. ....... .. .. .. 
Bloomsburg Brass and Copper Company , . .. . ... . .. ... . .. . 
Republic Savi ng·s a nd Loan Association, ........... . ... . 
Anthrac ift' Land Company. .. .. .... ..... ... ........ .... .. . 
Penn sylvan ia Lime a nd Fluxing Stone Company, . ...... . 
P. A. 8wartz C'ompany, .... ........... . .. .. ............. .. . 

Off. Do'C. 

Amount. 

$2,500 00 
1,021 88 

200 00 
11 , 025 00 

2,302 88 
134 25 

$141,468 36 

11, 250 00 

1,039 33 
4, 727 41 

207 67 
85 00 

1,101 34 
2,270 00 
1,125 00 
1,080 00 
3 , 724 00 
2,538 62 
1,312 50 

237 00 
506 28 
785 00 
125 00 

1 ,000 00 
50 00 

4. 724 68 

241 11 
240 00 
757 50 
757 50 

3,214 26 
225 00 

99 90 
118 99 

81 01 
34 39 

656 25 
233 00 
237 06 
201 25 
545 29 
190 99 

1 ,034 69 
336 10 
380 00 

13,993 75 
80 43 
53 00 

186 25 
234 11 

27 34 
132 00 

31 20 
132 14 



No, ll3. 

Yeai;-. 

1899. 
Aug. 29, 
Sept. 7, 

12, 

20, 
22, 
27, 

Oct. 2 
4, 
R, 

20, 
Nov. 3, 

4, 
16, 
29, 
29, 

Dec. 1, 
l, 
1, 

15, 
18, 
22, 
28, 

29 
1900. 

Jan. 5, 
9, 

11, 
11, 
11, 
11, 
11, 

11, 
11, 
11, 
11, 
11 , 
11, 
11, 
12, 
12, 
12, 
12, 
12, 
16, 
16, 
16, 
16, 
16, 
16, 
16, 

Hi, 
16, 
16, 
16, 
16, 
16, 
16, 
16, 

REPORT OF THE ATTORNEY GENERAL. 

SCHEDULE B-Oontinued. 

SCHEDULE OF COLLECTIONS. 

Name. 

Speyerer Hotel Company, ..... .. ................ ....... . . . . 
Erie TransH Company, ................................... . 
Waynesboro, Graysville and Jacksonville Telephone 

Company, ................................................ . 
Coudersport and Port Allegheny Railroad Company, ... . 
Lehigh Valley Cold Storage Company, .................... , 
City of Altoona, ........................................... . 
Vulcan Works, ............................................ . 
Webster Gas Coal Corr.pany, .. .. ........ . . . ... ...... ... .. . 
Cumberland Building and Loan Association, ....... . .. .. 

1 George Keller Brewing Company, ....................... . 
Taylorville Wate1· Company, . ............................ . 
Wal•ker, Stratman & Co., Incorporated, ... . ............ . 
Green Ridge Lumber Company, ... ... ...... .. .. .... ... . . . , 
Hostetter Connellsville Coke Company, ................. . 
Puritan Coke Company, ............................... .. . . 
Union Railroad Company, ................................ . 
Pittsburg and Lake Erie .Railroad Company, ........... ·I 
Johnstown Passenger Railway Company, ................ 

1 
Scranton and Wilkes-Barre Consolidated Coal Company, 
Assignee oi ·coatesville Casket Company, ............... . 
Smith, Kline and French Company, ...... .. . ...... ... ... ,. 
Jacob Farley, overseer of the poor, White Deer town-

ship, Union county, .............. . ....................... . 
Delaware, Lackawar.na and Western Railroad Company, 

Jamison Coal Company, ........ ........ ....... ... . ....... . 
Berwick Store Company, Limited, ....... .. . ............ . 
Black Creek Improvement Company, .... •.. ....... . . . ... , 
Allentown Gas Company, ........................... ... .. . 
Hollenback Coal Company, ................... . ........... . 

~u~~~~J;~"1 a~~m~:~i'ci T~p· · M:~·~~t;;i~ · ·R~ij;.~·a:ii ··~~·a· 1 
Coal Comr:any, . . .......... . ..................... ..•.... . .. 

North West Coal Company, ...... ..... ... . ........... . ... . 
Forty Fort C0al Company, ............................... . 
Edgerton Coal Company. . ... ... .... ..... . . . . ............ . 
Babylon Coal Company, ................. . .... . . . ... .. ..... ' 
Mt. L ookout Coal Company, ............................. . 
Wyoming Land Company, ............................... . 
An brose D. Gold worthy, treasurer, Centralia, ... ..... . 
En. terprise Tra.nsit Company, ..... .. . .... ... . ............. ,' 
Dia.mond Coal Land Company, ...................... .... . 
B'urre!l C-0al Company, .................................... 

1 Hecla Coke Company, . . . ... ... ...... . .... . .. ....... . . .. . . 
Bedford Springs Company, Limited, . . ... .. .......... ... . 
Philadelphia City Passenger Railway Company, ....... . 
Philadelphia and ·Darby Railway Company , .. .... .. ..... . 
Phlladelp•hia Traction Company, .. . .. .. ... . ...... .. ...... . 
Contin en tal Passf-nger· Railway Company, ....... . .. . .. . 
Catharine and Bainbridge Streets Railway Company, . 
West Philadelphia Passenger Railway Company, ...... . 
Thirteenth and Fifteenth Stree'ts Passenger Railway 

Company, ....... . .......... ... . .... .... .. .... ... ........ . 
Union Passi·nger Railway Company, ... ... ....... ... . . ... . 
B eech Creek Cannel Coal Company, ..... .. . . . .... . ... ... . 
Barclay Railroad Company, .... ... .... ... ..... .... .. ..... . 
Westinghouse Air Brake Company, .......... .... . . . . . ... . 
Eric and Wyoming Valley Railroad Company, ..... . ... . . 
Dunmore Iron and Steel Company, .... ... ....... . .... . . . 
Atlantic Crushed Coke Company, ..... ... . ........ . .... . .. 
J. Langdon & Co. , Incorporated, ... .. ............... . . .. . 

117 

Amount. 

$77 40 
45 90 

141 35 
344 85 

87 07 
3,567 82 

186 20 
. 369 70 

25 00 
31 35 

262 95 
121 60 
300 00 
575 00 
100 00 

4,750 00 
3,200 66 

574 00 
125 00 

2 96 
346 04 

52 14 
10,547 48 

414 00 
50 00 

150 00 
228 00 

1,200 00 
10 00 

4,250 00 
188 ·oo 
369 58 
35 00 

100 00 
100 00 
70 00 
52 14 

242 50 
125 00 
150 00 
170 00 
175 00 
570 00 
190 00 
190 00 
260 00 
150 00 
690 00 

1,128 20 
190 00 

7 00 
300 00 

13,750 00 
2,250 00 

600 00 
275 00 
500 00 



llS 

Year. 

1900. 
Jan. 16, 

16, 
16, 
16, 
16, 
16, 
16. 
16, 
16, 
16, 
16, 
16, 

16' 
H, 
16, 
16, 
16, 
16, 
17, 
17' 
17, 
17' 
18, 
lS, 
1g, 
l S, 
19 , 
19, 
rn, 
19, 
19, 
22, 
22, 
n. 
22 , 
22, 
22, 
22, 
24 , 
24, 
26, 
26, 
26, 
26, 
26, 
26, 
29. 
2~. 
29, 
29, 
29, 
29, 
29, 

29, 
29, 
29, 
30, 
31, 
31, 
31, 

r~EPOR'l' OF 'l'HE ATTORNEY GENERAL. 

SCH EDULE B- Oontinued. 

SCHEDUL E OF COLL ECTIONS. 

Name. 

Mortgage Trust Company o-f Pennsylvania, .. . .. .. . .. . . . 
Hempfield Coal Company, ......... .. ... , ... : ; . . .......... . 
Carbon Coal Compan y, ........... .. ......... , .. . ... . . . ... . 
Arona Gas Coal Company, ........ . ..... . ........ . ...... . . 
lialeton and Eastern Railroad Company, ..... . ..... . ... . 
Buffalo and Susquehanna Railroad Company, ........ .. . 
Fall Brook Coal Company, .... . .. . ........... . ... . ..... . ·I 
Newton Coal Mining Company, .......... . .... .. ......... . 
Erie and Western Transportation Company, . .. . ..... . .. ·I 
Green and Coates Streets Passenger Railway Company, 
People's Passenger Railway Company, .. ... ... .. ...... .. . 
Hes:onville, Mantua and Fairmount Passenger Railway 

C:ympany, . . . .. . ...... . . .. .. . .... . ... .. . . ............. . ... 1 

Phila(~elphia Mortgage and Trust Company, ........... ·I 
Lackawanna I ron and Steel Company, . . ........ . . . . . .. . 
Economy. L ight, Heat and Power Company, .... . .. . ... . 

1 Commercial Trust Company, .......... . ........... . .... . . 
The _United Gas Improvement Company, .......... . ..... 

1 Claridge G-as Coal Company, ....... . ..... . ............... 

1 
Pennsylvania Globe Gas L ight Company, .. .. ..... . ... . . 

I 
Philadelphia Warehou~ing and Cold Storage Company, . . 
Kingston Water Company, ...... . .... . ....... ... . .. .. ... . . 
Bethlehem Iron Company, . . . .. . .. . . . ... . . . . .. . . . . ..... . . . 
Haverford Electric L ight Company, ...... . ........ .. .... . 
McKin ley Lanning Loan and Trust Company, ..... .. . .. 
Cranbury Improvement Company, ... . .. . . .. ..... .. .... . 1 
Wyoming Valley Coal Company, ..... . ...... .. . . ......... . 
High land Coal Company, ................. . ..... . ..... . ... . 
Tioga Improvement Company, ......... .. . . .... . ... . .. .. .. . 
Beech Creek Cann el Coal Company, ............. . .. .. . . . 
Brush Elec tr ic Light Company, . .. . . .. . ...... . .......... . 
H. F. ·watson Company, . . . .... . . .. . .. ... . ..... . . . .. . . .. . 
Allegheny Heating Compan y, .. . ... ...... . . . . . . ... . .. . ... . 
Allegheny County Light Company, ......... .. ........... I 
Eas.t End E lectric Light Company, .... ... ..... . . . . . .. ... . 
Shipman Koal Comp.any, . . ... . ... . .... . .... . ... .. ...... . . , 
Chest Creek Land and Improvemen t Company, . . .. .. ... . 
Central District and Printing Telegraph Company, . ... . 
Jefferson and Clrarfield Coal and Iron Company, . .. . . .. . 
Beech Creek Rai lroad Company, ... .. ....... ... ..... .. ... . 
Pine Creek Railway "Company, ................. . . ... . ... . 
A r rott 'Steam Power Mills Company, ... .. ... . .. ... . . . ... . 
Boston Bridge Company, ..... . .................... . .. . . .. . 
International Navigation Company, ......... . . . . . . . . . . . . 
Bethlehem South Gas a n d Water Company, . ... ....... ·I 
Camt,r ia Jron Gompany, .. .. .. .. .... . .... .... ... .. . .. .... . 
S i lver Brook WatP.r Company, . .. .. .... . ...... . ... . . ... . . · J 

Allegheny and Western Railway Company, ...... . . . . .. . . 
Clearfield and Mahoning Railway Gompany, ......... . 
Mahon in g Valley Railroad Company , .. ..... . ... . .... . ... . 
Johnscnburg and Bradford Railroad Company, .. ... .. . 
Lehigh Val ley Coal Company, .... ... . .. ........ . . .... . .. . 
Lehigh V'llley Railroa d Company , .. .. . . ...... . ..... .. .. . 
Penn:;ylvaeia and New York Can a l and Railroad Com-

pany .... . ........ . . . . . . . .. . . . .. . . . ....... . .. . . . . . .... . .. . . . 
Long Valley Coal Company. . ... . ............ . . .... . ...... . 
Jo'hnstown Water Company, ... .... . ...... . . . . . . . .... ... . 
Lowe r M erion Gas Company , . ..... .. .. . . ... . . ... . .. . . ; .. . 
Lackawanna Stor~ Associat ion, Limited, .. . .. .. . ....... . 
Tarentum "'"ater Company, . .. . .... . . . .. ... ..... . .. . . . ... . 
Pen n sylv'lnia and N orthweste rn R a ilroad Company, .. . 
Anno ra Coal Company, . ......... .. .... . .... . .......... . .. 

Off. Doc. 

Amou nt. 

$100 00 
100 00 
100 00 
600 00 

36 46 
4,750 00 
1,500 00 

125 00 
275 00 
35 00 

388 50 

1,463 60 
1,262 16 
1,250 00 

500 00 
1,500 00 
1 , 940 00 
1 ,100 00 

10 69 
200 00 

6 25 
1 ,324 04 

200 00 
214 11 
425 00 

1, 000 00 
375 00 
400 00 
50 Ou 

1,136 41 
699 20 
750 00 
836 00 
760 00 
375 00 
700 00 

6,460 88 
7, 750 00 

185 64 
10,000 00 

50 00 
llO 00 
550 00 
125 00 

2,375 00 
48 32 

1, 562 50 
2,600 00 
1 ,000 00 
1,600 00 
1 ,138 14 
7,687 92 

1, 668 80 
125 00 
400 00 

45 60 
525 00 
150 00 

2, 875 00 
12!i 00 
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Year. 

1900. 
Jan. 31, 

31, 
31, 

Feb. 1, 
1, 
l, 
1, 
J, 
2, 
5, 
5, 
5, 
7, 
9, 

14, 
14, 
15, 
15, 
16, 
16, 
16, 
16, 
l~. 
21, 
21, 
27, 
28, 

Mar. 1, 
5, 
5. 
5, 

19, 
19, 

19, 
19, 
~o, 
20, 
20, 
21, 
21, 
21, 
21, 
21, 
21, 
21, 
21, 
21, 
21, 
21, 
21, 
21, 
22, 
''2 
22'. 
22, 
22 
22: 
22, 
22, 
22, 
22, 

REPORT OF THE ATTOH'NEY GENERAL. 

SCHEDULE B-Cont:i.nued. 

SCHEDULE OF COLLECTIONS. 

Name. 

Couden:port and Port Allegheny Railroad Company, ... . 
Elk Tanning Company, ............ ........ ....... .... .... . 
Penn Tanning Company. . ................................ . 
West End Coal Company ................................. . 
Union Tanning Company, ...................... .. ...... .. 
Easton and Northern Railroad Company, ............... . 
Upper Lehigh Coal Company, ............................ . 
Ed·ison Electric Lig,ht Company of Philadelphia, ...... . . . 
J .:>hnson-Btadey Coal Company, ......... .............. .. . 
Kingston Water Company, ............................ .. . 
Chest Creek Land and Improvement Company, ....... . . 
Westing-house Electric Manufacturing Company, .... .. . 
Pancoast Coal Company, .......................... ..... .. 
Northern F:Iect ric Light and Power Company, ......... . 
St. Clair Coal Company, ...................... , .......... . 
Beech Creek Railroad Company, ........................ . 
Iron City Homestead Loan and Trust Company , ... ... .. 
Pittsburg Homestead Loan and Trust Company, ...... . . 
Manor Electric Company, . . .................... .......... ' 
Jeannette Electric Light Company, .. .................. .. 
Irwin Electric Light and Power Company, .............. I 
Irwin Eleclric Light and Power Company, .. ... ...... .. . 
Wilson Distilling Company, Limited, .... · ·· ..... ·· ..... ··1 
Thouron ·coal Land Company, ................... . ..... .. . 
H. F. Watson Corr.pany, ............ ....... .. . ........ .... . 
Philadelr.>hia Elec:tric Lighting Company, .............. ·I 
Bellefonte Furnace Cc-mpany, ............................. • 
Pittsburg Heating Supply Company, ..................... , 
Hazarct Manufacturing ·Company, ....................... . 
Scrant{)n Traction Company, . ........ , ................... . 
Blakeley and Dickson Traction Street Railway Company, 
The Brae street Cc,mpany, ......... .. .............. ...... . 
New York and Pennsylvania Brick Tile and '!'e rra Cotta 

Company, ....... .. ...... ..... .. .......................... . 
Island Park f;on;;pany, .. ...... ........................... . 
Island Park Company, ................................... . 
Lackaw'anna Iron and Coal Company, .................. . 
State L ine and Sullivan Railroad Company, ..... ,, ..... . 
New Haven a nd Dunbar Railroad Company , , . , . , . , ... , 
Low'"r Merion Gas Company, ...... . ......... . , , , . , , ... , , 
Equitable Illuminating Gas Lig ht Company, .. ,, ... ,, . .. . 
Tamaqua and Lansford Street Railway Company , .... . . 
Alliance Coal Mining Company, ........................ . 
Allentown Iron Company, ............................... . 
Mineral Rprings Coal Company, ........................ . 
Lehigh Coal and Navigation Company, . . ..... ........ .. . 
Tresckow Railroad Company, .................. . ........ . 
Lehigh and Lacl)awanna Railroad Company, .......... . 
Allentown T erminal Railroad Company, ....... ......... . 
Wind Gap and Delaware Railroa d Company, .......... . 
Wilkes-Barre and Scranton R a ilway Company, ....... . 
Delaware Dh·ision Canal Company of Pennsylvania, .. . 
E. P. Wilbur Trust Company, .... ....................... . 
Adam Schiedt Brewing Company, ............. . ......... . 
Lytle Cnal Company , ..... .. .. .. ........ .. .. ...... . .. ... .. . 
Finn.nee Company of. Pennsylvania, ............. .. . ..... . 
Pittsburg Storage Company, ...................... ...... . . 
Schenley Distillery Company, Limited, .......... . . .. .. .. . 
Midvalley Supply Company , Limited, ...... ............ . 
Silver Brook Supply Company, Limi.ted, ...... .......... . 
Scranton Gas and Water Company, ....... . . . ... . ....... . 
Scranton Electric Light and Heat Company, ...... . . ... . . 

119 

Amount. 

$1 , 100 00 
650 00 

1,000 00 
250 00 

1,000 00 
57 00 

250 00 
4,500 00 

67 20 
6 25 

700 00 
4 ,375 00 

800 00 
125 00 
218 53 

10,000 00 
25 44 
25 44 
66 00 
65 00 

1,210 00 
620 85 
350 00 

44 70 
312 50 
175 00 

2,217 87 
30 00 
16 50 

544 00 
113 00 

82 75 

600 00 
84 12 
43 58 

2,000 00 
1,450 00 

125 00 
171 00 
634 60 
100 00 

3, 750 00 
50 00 

400 00 
23, 751 00 

100 00 
375 00 
175 00 
150 00 
200 00 
200 00 
666 67 
475 00 
500 00 

5, 137 45 
55 00 

200 oo 
100 00 

50 00 
1,000 00 

500 00 
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SCHEDULE B-Oontinued. 

SCHEDULE OF COLLECTIONS. 

Year. Name. 

1900. 
Mar. 22, Meadow Brook Water Company, ......................... . 

Apr. 

May 

22, 
22, 
22, 
23, 
23, 
27. 
27, 
27, 
27, 
27, 
27, 
21, 
27, 
2~, 
2~. 
28, 
28, 
28, 
28, 
28, 
28, 
28, 
29, 
29, 
t 
2: 
2, 
? v, 

Sayre Land Company, .... ..... ....... ....... .......... .. . 
Millwood Coal and Coke Company, ............ ... ....... . 
Bangor Fideli ty Slate Company, ........... ·· · .. · ·· · .. · .. 

1 Guarantee Trust and Safe Deposit Company, ...... .... .. 
Central Trunk Railway Company, ................... . .... I 
Keystone Boller Company, .. .. ................. ....... .. .. 
Beechwood Irr.proverr.ent Company, ........ ....... ...... I 
Cham bers Glass Company, ........ · ........ · .. · ......... · ·f 
Mounta.in Coal Corr.pany, ............... ... : ........ ..... . 
Steven:; Coal Corr.pany, ................................... 1 
Morris and E~sex Mutual Coal Company. . .............. . 

I 
Keystone Lumber Company, ............................. . 
New York, Chicago and St. Louis Railroad Company,. .. ' 
Johnson · Coal Company, ........ .......... .... .. . . . . ...... ' 
Tygert Allen Fertilizer Company, ........ ..... . .... . ..... . 
St. Mary's Gas Company, ............ ..... ............. . . . 
Tionesta Valley Railway Company, ............. . .. . . . .. . 
A lden Coal Company, .......... ........... . ..... ... . ..... . 
W'ilkes- Barre Gas Company, .......... .... ............... ., 

I Gas Cl'mp~ny of Luzerne Cou~ty, ................ · ·. · ... 
1 Con~umers Gas Company of Wilkes-Barre, .... ..... .... . 

I Dents' Hun Coal Company, ............................... ' 
Carbondale Trac tion Company, ........................... : 
Honesdale \Yater Company, ................... .......... . 
Vulcan Works, .... ............. ................ ........ . ... . 
Buffalo and Susquehanna Railroad Company, ...... . ... 1 

Reynoldsvill e a nd Falls Creek Railroad Company, ...... . 
H untingdon a nd Broad Top Mountain Railroad and Coal I 

Company, ... '. ...... . . . ............. .... ........ . ......... . 
5, Clearfield Bituminous Coal Corporation, ....... . . ...... . 
5, The United Gas Improvement Company, ...... ....... ... .' 
5, West Branch Coal Company ..................... .... ..... 1 

6, i Buffalo, Rochester and Pittsburg Railway Company, . ' 
6. Silver Brook Coal Company, ............................ .. 
9, · L e hig h Valley Railroad Company, ..... ...... ........... . 
9, , Lehigh Valley Coal Company, ... . ............... . ..... .. .. : 

9, ·P~"a~S:.lv~~ '.~. ~.~~. :::.~. ~~~.~ .~.~~~·l · ~~~ .. ~.~H~~-~~. :~~~ . : 
9, 
9, 
9, 
9, 
9, 
9, 

16, 
16, 
16, 

16, 
18 , 
18. 
18, 
l~. 
H, 
19, 
l~. 
30 , 
30, 
30, 
l , 
1, 

Schuylkill and L e h igh Valley Railroad Company, 
Hazleto n Coal Company, ..................... . .. . .... . ... • 
Hazleton Water Compan y , .. .. ................ .. ......... . . 

I Locust Mountain Water Company, ...... .. ............. .. : 
Montrose Railway Company, . . ... ........ ........... ... .. .' 
Gle n Summit Hotel and Land Company, .................. 1 
Midland Mining Company, ................... ..... ... ... . 
Delano Land Compan y , ...... . . ............... . .... ... ... . 
New Yl'rk and Middle Coat F ield Railroad and Coal 

Company, ...................... . .. . ..... ... ..... .... . ... . 
Coal Ridge I m provement and Coal Company, . . .. ...... . 
Philadelphia and Reading Coal and Iro n Company, ... . 
Tremont Coal Company , .. .. .................... .. ..... .. . 
Delaware Coal Company, . . ...................... . ....... . 
Pres ton Coat and Improvement Company ......... . ..... . 
P h iladelphia a nd Reading Termina l R ailroad Company, 
Reading Com pany, ............. .. ........ .. .. ........ . .... . 
Philadelphia and Reading Railway Company, .... .. .. ... . 
Mell vi lle Co.l.t Compa ny, .................... ... ..... . .. . .. . 
Beech Creek Rai11·oaa Company, ........................• . 
Erie Tranl'lit Company, .... . ..... ..... . ............ ..... . . 
Langcl lffe Co::tl Company, .. .. ........................... . 
Langctiffe Coat Company, Limited, .................. . ... . 

Ott. Doc. 

Amount. 

$230 00 
100 00 
200 00 

52 00 
690 38 
225 00 
50 00 

100 00 
2,492 16 

50 00 
425 00 
25 00 
50 00 

2,375 00 
175 00 

40 00 
150 00 
625 00 
125 00 
208 33 
50 63 
25 00 

100 00 
500 00 
14 17 

668 80 
87 40 

1,200 oo 
692 91 
800 00 
602 38 
286 02 

16,000 00 
1,125 00 
5,000 00 
5, 500 00 

5, 308 60 
2,250 00 
1,260 00 

176 00 
175 00 
375 00· 
300 00 
250 00 
875 00 

1,000 00 
675 00 

20,000 00 
1,000 00 

523 20 
750 00 

10,000 00 
226,000 00 
19,000 00 

225 00 
5,000 00 

14 10 
75 00 

250 00 
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Year. 

1900. 
May 7, 

9, 
11, 
11, 
15, 
23, 
29, 
29, 
29, 

29, 
June 1, 

18 , 
20, 

July 16, 
26, 
30, 

Aug. 15, 
29, 

Sept. 12 , 
12, 
18, 

lS, 
IS, 

18, 
18, 
18, 
18, 
19, 
19, 
20, 
21, 
28, 

Oct. 2, 
2, 
2, 
2, 

2, 
3, 
fi, 

Dec. 4, 
4, 

11, 
12, 
12. 
28, 

REPOllT OF THE ATTORNEY GENERAL. 

SCHEDULE B-Gontinued. 

SCHEDULE OF COLLECTIONS. 

Name. 

Lehigh and Wilkes-Barre Coal Company, .............. . 
Anthracite Land Company, ................................ . 
Woodside R eal Estate Company, ......................... . 
Fairmo'unt Park Transportation Company, ............. . 
Provident Life and Trust Company, .... . .... .. ..... .... . 
ConsolidateQ. Cherr;ical Company, . ...... . ....... ........ . 
Baltimore and Cumberland Valley Railroad Company, .. 
Baltimore and Harrisburg Railway Company, .......... . 
Baltimore and Harrisburg Rail way, Eastern Extension 

Company, ...... ............... ...... .... .. ........... .... . 
Baltimore and Harrisburg Railway, Western Extension, 
Shipman Koal Company, .................................. . 
Mt. Holly Water Cc.mpany, ......................... ...... . 
Citizens' Land Association of Bloomsburg, ......... . ... . 
Samuel S. Laughlin, recorder of deeds, Clarion county, .. 
Electric Light, Heat and Power Comp·any, Gettysburg, 
UnHed States Light and Fuel Company, ................ . 
Blub:i.ker Coal Company, ................................. . 
Erie Railroad Ccmpany for following companies: 

Blosst.urg Coal Company, ............................. . 
Buffalo, Bradford and Pittsburg Ra.ilrO'ad Company,. 
B1'0Ckport and Shawmut Railroad Company, ....... . 
Moosic Mountain and Carbondale Railroad Company,. 
Susquehanna Connecting Railroad Company, ..... . . . 
Sharon Rail way Company, ........................... . 
Tioga Railroad Company, ............................ . 
Newcastle and ShEonango Valley Railroad Company, 

Clearfield Gas Company, .. . .. . .......................... . . 
Clearfield Gas Light Company, ........................... . 
Hestonville, Mantua and Fairmount Passenger Railroad 

CoJUpany, . .. ... .. .... .. . ................ . . .. .. .......... . 
People's Passenger Rail way Company, ....... ........... . 
Frankford and .Southwark Philadelphia City Passenger 

Railway Cc>mpa.ny, .......... . ............ .. . ........... . 
Union Traction Company, ......................... ...... . 
Philadelphia Traction Company, ...... . ... . ... ..... .. . .. . 
Uni Jn Passenger Railway Company, ......... , .......... . 
W ·est Phila delphia Passenger Railway Company, ....... . 
Fall Brook Coal Company, .... .... . . .. . .. .... ......... ... . 
Parrish Coal Gorr.pany, .................. , ... . . .. ....... . 
Atlantic and Ohio Telegraph Company , .. . .... . ......... . 
Faraday Eeat, Power and Light Company, ...... . . .... . . 
Kingston Coal Company, ....................... ..... ..... . 
Conshohocken Electric Light and Power Company, . .. .. . 
East .Broad Top Railroad and Coal Company, . ...... .. . 
Rockhill Iron and Coal Company, ..... ..... . .. .. . . . .. . .. . . 
Dunkirk, Alleg·heny Valley and 'Pittsburg Railroad Com -

pany, .. . .................... · · ................ . . ......... . . 
Robesonia Iron Company, Limited , ...... . .... . ......... . 
Investment Company O·f Pennsylvania, .. t., . . . ..... . . . . 
Fall Brook Railway Company, ........ ... ..... ... .. . . . ... . 
Lake S·hore and Michigan Southern Railway Company, . . 
Jamestown and Franklin Railroad Company, . .. .. ..... . 
Consumern' Brewing Company, ..................... ... . 
Brownsville AYer·u e 8'1.reet Railway Company, ........ . 
Pittsburg and Birrr.ingham Traction Company, . .... . .. . 
Edison Electric Illuminating Company, ....... . ...... . .. . 

Total, . ... ................ .. .......... . ...... . .. . ...... . 

121 

Amount. 

$23,750 00 
206 06 
500 00 
994 00 

13,680 97 
5 94 

174 73 
1, 504 91 

253 94 
1,116 70 

375 00 
65 00 
70 31 
63 00 

123 33 
5 06 

300 00 

3,375 00 
2,250 00 

75 00 
300 00 
750 00 
900 00 

1,160 17 
504 13 

6 36 
14 84 

1,250 00 
1,000 00 

283 44 
610 30 

15, 500 00 
1,500 00 
1 ,500 00 

800 00 
600 00 
500 00 
117 96 

3,000 00 
30 00 

300 00 
600 00 

3,600 00 
433 00 

3,210 00 
750 00 

9,259 38 
973 52 

1 ,491 25 
760 00 

5,763 11 
100 00 

$851,956 85 

----~-~--------·-·-----·----·--·-·-·-·-·------
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SCHEDULE 0. 

QUO W ARRANTOS. 

Name of P ar·tY. Action T a ken. 

Courtney Coal Company, Allowed. Judgment o! ouster. 

Lackawanna Street Railway Company, Refused. 

ChaTles A. Bleiler, coroner of Schuyl- Refused. 
kill county. 

Caledonia Coal Company, . . . . .. . . .. . . . . Allowed. Judgment of ouster. 

Jefferson A. Gamble, sher iff of Lycom- Refused. 
ing county. 

William H . Lynch, c·ommissioner of Allowed. Judgment or ouster. 
highways, city of Harrisburg. 

Sycamore Street Railway Company, .. Allowed. Judgment for respondent. 
Pending in Supreme Court. 

H enry J. Trainor, select councilman, Refused. 
city of Philadelphia. 

Cr escent Pipe L ine Company, . . . . . . . . . . Refused. 

Ci tizens' Electric Company, . . . . .. .. .. .. P roceedings stayed. 

Acme Heating Company, . . . . . . . . . . . . . . . Allowed. Judgmenl of ouster. 

Chartiers and Robinson Township Refused. 
Turnpike Company. 

Punxsutawney Water Company, ...... Allowed. 

Philadelphia, Morton and Swarthmore 
Street Passenger Railway Company. 

J?a:trlck Hopkins, school director, ci t y 
ot Pittsburg. 

Pittston and Scranton Street Railway 
Company. 

Tidagh.ton and Fahnastalk Railway 
Company. 

Pittsburg and .Mt. Washington Electric 
Street Railway Company. 

Allowed. Judgment ·for respondent. 
Pending in Supreme Court. 

Refused. 

Refused. 

Allowed. Judgment of ouster. 

Allowed. Judgment ot ouster. 

Shade Creek Coal Lands Company, . . Allowed. Judgment or ous ter. 

Forest Hill Coal .Mining Company, .... Allowed. Pending in Daup·hin county 
court. 

Washington Incline Plane Company, .. Allowed. Judgment of ous·ter. 

Philadelphia Butchers' Abattoir COm- P roceedings discontinued. 
pany. 

North Shore Railroad Company, Allowed. 'Pending ln Dauphin coun ty 
court. 

P otter Publishing Company, . . . . . . . . . . . Proceedings stayed. 

Birming-ham a nd Brownsvllle 'l'urnp!ke Refused. 
Company. 
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SCHEDULE C-Continued. 

QUO W ARRANTOS. 

Name of Party. Action Taken. 

Erie and Wyoming Valley Railroad Allowed. Judgment for respondent. 
Company. Pending in Supreme C'ourt. 

Arroyo Bridge Company, ··············· Allowed. Judgment of ouster. 

Waverly Coal and Coke Company, ... . Allowed. Judgment Of ouster . 

Henry Krauskopf, justice of tbe peace, Allowed. Pending in Dauphin 
borough of South Bethlehem. court. 

Monongahela Bridge Company, Allowed. 
court. 

Pending In Dauphin 

New York, Philadelphia and Chicago Allowed. Judgment of ouster. 
Railway Company. 

Connell Park and Speedway Street Pending. 
Railway Company. 

The Mountain Water Company, Re!used. 

Wayne Citizens' "Water Company, . . . . Pending. 

Port Allegheny Water Company, . . . . . . Pending. 

Madis-0n Gas Coal Company, . . . . . . . . . . Allowed. Judgment of ouster. 

Belle Vernon and Fayette Street Rail- Allowed. P ending in Dauphin 
way Company. court. 

North Belle Vernon Street Railway Allowed. Pending in Dauphin 
Company. court. 

Fayette County and Belle Vernon Allowed. P ending in Dauphin 
Street Railway Company. court. 

county 

county 

county 

·county 

county 

Washington and Belle Vernon Street Allowed. Pending in Dauphin coun·tY 
Railway Company. court. 

Rankin Bridge Company, ·············· Allowed. 

N ewt<>n Coal Mining Company, ... ..... Allowed. 

Middletown Electric Railway Company, Allowed. 

Nunnery Hill Street Railway Company, Allowed. 

Northern Boulevard Company, ........ Pending. 

Birmlngh•am and Brownsville Ma- Refused. 
cadarnized Turnpike Road Compan y. 

J ·udgment of ouster. 

Judgment Of ouster . 

Judgment of ouster. 

--------------··------ ---------

12 
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SCHEDULED. 

LIST OF EQUITY CASES. 

Name of Party. Action Taken. 

Commonwealth, Bill and answer filed. Pending in 
Dauphin county court. 

v. 
Clearfield Traction Company, et al. 

Mrs. Rebecca Green and Moses C. Bill and answer filed in Blair county 
Green , in right of said Rebecca court. Pending there. 
Green, 

v. 
Commonwealth of Pennsylvania. 
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SCHEDULE E. 

MANDAMUS PROCEEDINGS. 

Name of Party. Action Taken. 

Commonwealth, ex rel., John P. Elkin, Mandamus refused. On appeal judg-
Attorney General, ment reversed. 

v. 
W. W. Griest, Secretary of the Com

monwealth. 

Jacob L. Baugh, et al., 
v. 

Levi G. McCauley, Auditor General 
and Clayton McMichael, city treas
urer of Philadelphia. 

Jacob L. Baugh, et al., 
v. 

Jahn P. Elkin, Attorney General of 
Pennsylvania. 

Application for mandamus refused. 

Rule for altern~tive mandannus dis
charged. 

George W. Ludwig, Rule to sh-0w cause, etc., discharged. 
v. 

Medical C-0uncil of Pennsylvania. 

Comm-0nwealth, ex rel., John Cava- Perempitory mandamus awarded. 
naugh, 

v. 
W. W. Griest, Secretary o-f the Com

monwealth. 

Plummer E. Jefferis, plaintiff, Mandamus awarded. 
v. 

W. W. Griest, Secretary of the Com
monwealth. 

John B . Rendall, plaintiff, Mandamus awarded. 
v._ 

W. W . Griest, Secretary -0f the Com
monwealth. 

Albert W. Johnson, plaintiff, 
. v. 

W. W . Griest, Secretary of the Com
monwealth. 

School directors -Of Lower Providence 
township, Montgomery county, Pa., 

v. . 
N . C. Schaeffer, State Superintendent 

of Public Instruction and James E. 
Barnett, State Treasurer. 

School directors of Norriton township, 
Montgomery county, Pa., 

v. 
N. C. SchAeffer, Superiruten:d~mt of 

Public Instruction, and James E. 
Barnett , State Treasurer. 

School directors of Worcester town
ship, Montgomery county, Pa., 

v. 
N . C. Schaeffer, Superiruten-0-ent of 

!Public Instruction, and James E. 
Barnett, State Treasurer . 

• 

Alternative mandamus a w a r d e d. 
Further proceedings stayed. 

Alternative mandamus awarded. 
Pending in Dauphin oounty court. 

Alternative mandamus awarded. 
Pending. 

Alternative mandamus aw a r d e d. 
Pending. 
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SCHEDULE E-Continued. 

MANDAMUS PROCEEDINGS. 

Name of Party. 

School directors of Whitpain township, 
Montgomery county, Pa., 

v. 
N. C. Schaeffer, Superin~endent of 

'Public Instruction, and James E. 
Barnett, State Treasurer. 

School directors of Upper Salford town
ship, Montgomery county, Pa., 

v. 
N. C. Schaeffer, Superintendent of 
~ublic Instruction, and Ja·mes E. 
Barnett, State Treasurer. 

School directors of Skippack town
ship, Montgomery county, Pa., 

V. 
N . C. Schaeffer, Superintendent of 

Public Instruction, and James E . 
Barnett, State Treasurer. 

School directors of Lower Gwynedd 
township, Montgomery county, Pa. , 

v. 
N. C. Schaeffer, Superin;tend·ent of 

·Public Instruction, and J'ames E. 
Barnett , State Treasurer. 

School directors of the borough of 
Rockledge, Montgomery county, Pa., 

v. 
N . C. Schaeffer , Superintendent of 

Public Instruction, and J•ames E . 
Barnett, State Treasurer. 

School directors of Lower Pottsgrove, 
·township , Montgomery county, Pa., 

V. 

N. C. Sch11.effer, Superintendent of 
·Public Instruction, and James E . 
Barnett, State Treasurer. 

S·chool directors of the borough of East 
Greenville, Montgomery county, Pa. , 

v. 
N . C. Schaeffer, Superintendent of 

Public lnEtruction, and James E. 
Barnett, State Treasurer. 

School directors of Towamencin town
ship, Montgomery county, Pa., 

v. 
N. C. Schaeffer, Superintendent of 

•Public Instruction, and J 'ames E. 
Barnett, State Treasurer. 

School directors of 'the borough of Ma
cungie, Lehigh county, Pa., 

v. 
N. C. Schaeffer, Superintendent of 

Public• Instruction, and James E. 
Barnett, State Treasurer. 

Action Taken. 

Alternative mandamus awarded. 
Pend·ing. 

Alternative mandamus awarded. 
Pend·ing. 

Alternative mandamus awarded. 
Pending. 

Alternative mandamus awarded. 
Pending. 

Alternative mandamus awarded. 
Pending. 

Alternative mandamus awarded. 
Pending. 

Alternative mand'amus awarded. 
Pending. 

Alternative mandamus award e d . 
Pending. 

Altern'.l.tive mandamus awarded. 
Pending. 
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SCHEDULE E-Continued. 

MANDAMUS PROCEEDINGS. 

Name of Party. 

School directors of the borough of 
Emaus, Lehigh county, Pa., 

v. 
N. C. Schaeffer, Superintendent of 

Public Instruction, and James E. 
Barnett, State Treasurer. 

School directors of Whitehall <township, 
Lehigh c-0unty, Pa., 

v. 
N. C. Schaeffer, Superintendent of 

·Public Instructi-0n, and James E. 
Barnett, State Treasurer. 

Sc•hool directors of the borough of West 
Bethlehem, Lehigh county, Pa., 

v. 
N. C. Schaeffer, Superintendent of 

Public Instruction, and James E. 
Barnett, State · Treasurer. 

School directors of the - borough of 
C-0opersburg, Lehigh county, Pa., 

v. 
N. C. Schaeffer, Superintendent of 

•Public Instruction, and J•ames E. 
Barnett, State Treasurer. 

&hool directors of Lower Macungie 
township, Lehigh county, Pa. 

v. 
N. C. Schaeffer, Superintendent of 

•Public Instruction, and J ames E . 
Barnett, State Treasurer. 

School directors of South Whitehall 
township, Lehig-h co unity, Pa., 

v. 
N. C . Schaeffer, Superintendent of 

Public Instructi-0n, and James E. 
Barnett, State Treasurer. 

Sc-hool direotors of Hanover township, 
Lehigh county, Pa., 

v. 
N. c; Schaeffer, Superintendent of 

•Pu·blic Instruction , and J ames E . 
Barnett, State Treasurer. 

&hool directors of ·Salisbury township, 
Lehigh county, Pa., 

v. 
N. C. Sohaeffer, Superintend·ent of 

'Public Instruction, and James E. 
Barnett, State Treasurer. 

School directors of Upper Macungie 
township, Lehigh county, Pa., 

v. 
N. C. Schaeffer, Superintend·ent of 

'Public Instruction, and James E . 
Barnett, State Treasurer. 

Action Taken. 

Alternative ma-ndamus awarded. 
Pending. 

Altern'ative mandamus awarded. 
Pending. 

Altern•ative mandamus awarded. 
Pending. 

Alternative mandamus a w a. r d e d. 
Pend·ing-. 

Alterniative mandamus awarded. 
Pending. 

Alternative mandamus a w a r d ed. 
Pending. 

Alterniative mandamus aw a r d e d. 
Pending. 

Altern•ative mandamus awarded. 
Pending. 

Alternative mandamus aw 1 rd ed. 
Pending. 
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SCHEDULE E-Continued. 

MANDAMUS PROCEEDINGS. 

: .. :=~============..=-================-=~=~-====--

Name of Party. 

School directors of Lowhill township, 
Lehig>h county, Pa., 

v. 
N. C. Schaeffer, Superintendent of 

Public Instruction, and James E . 
Barnett, State Treasurer. 

School directors of Douglass township, 
Montgomery county, Pa., 

v. 
N. C. Schaeffer, Superintendent of 

Public Instruction, and James E . 
Barnett, State Treasurer. 

School directors of the borough of Hat
boro, Montgomery county, P.a. , 

v. 
N. C. Schaeffer, Superintendent of 

Public Instruction, and James E. 
Barnett, State Treasurer. 

Scranton Railway Company, 
v. 

William A. Stone, Governor of Penn
sylvania. 

School directors of Franconia town
ship, Montgomery county, Pa., 

V. 

N . C. Schaeffer, Superintendent of 
·Public Instruc tion , and James E . 
Barnett, State Treasurer. 

Aotion Taken. 

Alternative mandamus awarded. 
Pending. 

Alternative mandamus aw a r d e d. 
Pending. 

Alternative mandamus aw a r d ed. 
Pending. 

Peremptory mandamus awarded. 

Alternative mandamus a ward ed. 
Pending. 
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SCHEDULE F. 

LIST OF CASES ARGUED IN '!'HE SUPREME COURT OF PENNSYLVANIA 

DURING THE YEARS 1899 AND 1900. 

May Term, 1899. 

Commonwealth, appellant, v. Union T!'aotion Company of 
Philadelphia, appellee, .. . . .. . .. .. .. . .. . .. .. .. .. .. . .. .. .. .. . .. .. Affirmed. 

Commonwealth, ex rel., Henry C. McCormick, Attorne:ii; Gen
eral, appellant, v. "Williamsport Mutual Fire Insurance Com-
pany, appellee, ............ ; . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Non prosd. 

Commonwealth, ex rel., W. U. Hensel, Attorney General, ap
pellant, v. Order of Solon, appellee. (Appeal of Percy F. 
Smith), .•.................. . : . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Non prosd. 

Commonwealth, ex rel., Henry C. McCormick, Attorney Gen
eral, appellee, v. Keystone Electric Light, Heat and Power 
Compar,y of GBttysburg·, appellant, . . . . . . . . . . . . . . . . . . . . .. . . . . Reversed. 

C.m1monwealth for use of State Hospital for the Insane, South
eastern District of ·Pennsylvani·a, appellee, v. Philadelphia 
County, appellant, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Reversed. 

Commonwealth, -ex rel., Clarence M. Busch, appellant, v . 
Thomas M. Jones, Superintendent of Public Printing and 
Binding, appellee, .. . . . . . .. . . . . . . . . . . . . . . . . . . . .. . .. . . . .. . . . .. . . . Reversed. 

Commonwealth, appellant, v. American Water Works and 
Guarantee Company, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Discontinued. 

Commonwealth, ex rel., W . U. Hensel, Attorney General, ap-
l'ellee, v. Order of ·Solon , appeHant, . . . . . . . . . . . . . . . . . . . . . . . . . . Affirmed. 

Commonwealth , ex rel., W . U . Hensel, Attorney General, ap
pellee, v. Order of Solon, appellant. (Appeal of L. K. Por-
ter), . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Affirmed. 

Cornmonwe-alth, ex rel ., W. U. Hensel, Attorney General, ap-
pellee, v. Order of Solon, appellant. (Appeal of J. G. W•hit·e), Affirmed. 

Commonwealth, ex rel. , W. U. Hensel, Attorney General, ap
pellee, v. Order of Solon, appellant. Appeal of R. J. God-
trey), . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Non-prosd. 

Commonwealth, ex rel., W . U. Hensel, Aittorney General, ap
pellee, v. Order of Solon, appellant. (Appeal of James Fitz-
simmons), . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Affirmed. 

Commonwealth, ex rel ., W. U. Hensel, Attorney General, ap
pellee, '" Order of Solon, appellant. (Appeal of S. J. M. 
Mccarrell), . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Affirmed. 

Commonwealth, ex rel., W. U. Hensel, Attorney General, ap
pellee, v. Order of Solon, appellant. (Appeal of B. F. Todd, 
et al.), ........ ... ....... .. ............... :. .. .. .. . .. .. .. . . .. . .. .. Reversed. 

May Term, 1900. 

Commonwealth, ex rel., John P. Elkin, Attorney General, ap
pellant, v. W. W. Griest, Secretary of the Commonwealith, 
appellee, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Reversed. 

Commonwealth, ex rel., John P. Elkin, Attorney General, ap
pellee, v. Textile Mutual Fire Insurance Company, appel-
lant, .. .. .. . .. .. .. .. ... .. .. .. .. .. . .. .. .. . .. .. .. .. .. .. .. .. . .. . .. .. .. Non-prosd. 

Commonwealth, ·ex rel., John P. Elkin, Attorney General, ap
pelle, v. Automatic (now Arlington) Mutual Fire Insurance 
Company, appellant, .. ..... .. . ................................ . Non-prosd. 

Commonwealth, ex rel., John P. Elkin, AJttorney General, ap
pellee, v . Protective Mutual Fire Insurance Company, ia.p-
pellan t, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Non prosd. 

Commonwealth, appellee, v. Pennsylvania Coal Company, ap-
pellant, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Affirmed. 

A. G. Knisely, treasurer of the county of Dauphin for use of 
th1~ Commonwealth of Pennsylvania, appellee, v. David W. 
Cotterel, appellant, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Affirmed. 

Commonwealth, appellee, v. Union Improvement Company, 
appellant, . . .. .. . .. .. .. . .. . . .. .. .. .. .. .. .. .. . .. .. . .. .. . .. .. . .. .. . Continued. 

Edward R. ·w·ood, ot al., appellants, v. William S. Vare, et al., 
merciantilc appraisers. etc., and Clayton McM·ichael, treas-
urer of the county of Phil<J.del:phia, appellees, .. - . . . . . . . . . . . . . Affirmed. 

9--23-1900 
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SOHEDULE F-Oontinued. 

LIST OF CASES ARGUED IN THE SUPREME COURT OF PENNSYLVANIA 
DURING THE YEARS 1899 AND 1900. 

May Term, 1900. 

Commnnwealth, ex rel., W. U. Hensel, Attorney General, ap
pellee, v. Order of Solon, appellant. (Appeal of C. L. Mc-
Millin), .. .. .. . .. . .. . .. .. .. .. .. .. .. .. . .. .. .. .. . . . .. .. .. .. .. . .. .. .. Non-prosd. 

Commonw~alth, ex rel.; W. U. Hensel, Attorney General, ap
pellee, v. Order of Solon, appellant. (Appeal of B. F. Beatty, 
deceased), . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Non prosd. 

Commonwealth, ex rel., W. U. Hensel, Attorney General, ap
pellee, v. Order of ·Solon, appellant. (Appeal of James P. 
Stewart), . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . N-0n-prosd. 

CcmmonweaJ.th, ex rel., W. U. Hensel, Attorney General, ap
pellee , v . Order of Solon, appellant. (Appeal of Robert J. 
Godfrey), . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Non pr-0sd. 
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SCHEDULE G. 

L18_T OF CASES PENDING IN THE SUPREME COURT OF PENNSYLVANIA. 

May Term, 1901. 

Commonwealth, ex rel., John P. Elkin, Attorney General, appellant, v. Erie 
and Wyoming Valley Rai11 cad Company, appellee. 

Commonwealth, ex rel., John P. Elkin, Attorney General, appellant, v. Syca
more Street Railway Company, appellee. 

Commonwealth, ex rel., John P. Elkin, Attorney General, appellant, v. J. Pax
ton Lance. ct al., directors and stockholders of corpora.tion doing business under 
name of Philadelphia, Morton and Swarthmore Street Passenger Railway Com
pany, ap-pellee. 
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SOHEDULE H. 

LIST OF APPEALS FILED SINCE JANUARY 1, 1899. 

Name. 

Baltimore and Cumberland Valley 
Railroad Company. 

Baltimore and Camberland Valley 
Railroad Company. 

Baltimore -and Cumberland Valley 
Railroad, Extension Company. 

Baltimore and Harrisburg Railway 
Company. 

Baltimore and Harrisburg Railway 
Company. 

Baltimore and Harrisburg Railway 
Eas.tern Extension Company. 

Baltimore and Jiarrisburg Ra-ilway
Eastern Extension Company. 

Baltimore and Harrisburg Rail way, 
Western Extension Company. 

Baltimore and Harrisburg Railway, 
Western Extension Company. 

Smit•h , Kline and French Company, .. 
Northern Liberties Gas W-0rks, 
Suburban Rapid Transit Street Rail- 1 

way Company. 
Suburban Rapid Transit Street Rail

way Company. 
Union Railroad Company, .. . ........ . 
Pittsburg and Lake Erie Railroad 

Company. 
Pittsburg. McKeesport and Youghio

gheny Railroad Company. 
County or McKean , ..... .. .......... .. 

Johnstown Passenger R ailway Com- I 
pany. 

Ny pa no Railroad Company, ...... .. . . 
Nypano Railroad Company, . . .... ... . 
Beech Creek Rai lroad Company, 
Dunkirk , Allegheny Valley and Pitts-

burg Railroad Company. 
Parrish Coal Company , .. ... ........ . 
Stevens Coal Company, .... ......... . 
LangcHffe Coal Company, ......... .. 
Langc\iffe Coal Company, .......... . 
Langcliffe Coal Company, .. . ... . ... . 
Langcliffe Coal Company, L imited, .. . 
Lehigh Valley Railroad Oompany, .. 
L ehigh Valley Railroad Company, 
L ehigh Coal and Navigation Com-

pany. 
Delaware, Lac kawanna and Western 

Railroad Company. 
Pine Creek Railway -Company, . ..... 
Western New York and Pennsylvania 

Railway Company. 
Philadelphia , Warehousing and Cold 

Storage Company. 
Tion es ta Valley Railway Company, .. 
Tionesta Valley RaJJway Company, .. 
E. P. Wilbur Trust Company, ....... . 
Dunkirk , Allegheny Valley and Pitts-

burg Railroad Company. 
Hostetter Connellsville Coke Com

pany. 

Amount. 

$293 82 

293 82 

1,612 52 

3,022 11 

3,022 11 

1,071 95 

1,071 95 

968 63 

968 63 

1 , 762 37 
3, 135 00 

917 90 

774 17 

8,000 00 
37,908 89 

27, 715 55 

8,241 61 

2,311 42 

22 ,080 54 
40, 398 63 
37,500 00 
5, 944 21 

2,396 91 
1,135 00 

375 00 
375 00 
375 00 
500 00 

231,087 71 
208,312 29 
83,334 99 

210, 395 00 

15,099 18 
34,576 20 

3,367 33 

1,400 00 
1,750 00 
2, 916 67 

133 00 

6, 262 50 

Remarks. 

C. S. 1896. Paid. 

C. S. 1897. Paid. 

C. S. 1897. Verdict tor def't. 

C. S. 1896. Paid. 

C. S. 1897. Paid. 

C. S. 1896. Paid. 

C. S. 1897. Paid. 

C. S. 1896. Paid. 

C. S. 1897. Paid. 

C. S. 1898. Paid. 
C. S . 1897. Verdict for def't. 
C. S. 1897. Paid. 

C. S. 1898. Paid. 

C. S. 1898. Paid. 
C. ~. 1898. Paid. 

C. S. 1898. Verdict for def't. 

Tax on personal property , 
1896. Judgment for Com'th. 

C. S. 1897. Paid. 

C. ·S . 1897. Verdict for C<>m'th. 
C. S. 1898. V e rdict fo.r Com'th. 
C. S. 1897 . Paid. 
C. S. 1897. Paid. 

C. S. 1897. Pa14. 
C. S. 1897. PaJd. 
C. S. 1895. Paid. 
C. S . 1894. Paid. 
C. S. 1893. Paid. 
C. S. 1897 . Paid . 
C. S. 1898. Paid. 
C. S . 1897. P.aid. 
C. S. 1897. Paid. 

C. S. 1898. P a id. 

C. ·S. 1898. 'Paid. 
C. S. 1898. Pending. 

C. S. 1898. Paid. 

C. S . 1897. Paid. 
C. S. 1898. Pald. 
C. S. 1898. Paid. 
L. T. 1898 . Verdict for def't. 

C. S. 1897. Paid. 
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SCHEDULE fl-Continued. 

LIST OF APPEALS FILED SINCE JANUARY 1, 1899. 

Name. 

Hostetter Connellsvllle Coke Com
pany. 

Clearfield Bituminous Coal Corpora-
'tion. 

Annora Coal Company, ............... 

1 
H empfield Coal Company, . ......... . 
Lehigh Valley Coal Compii.ny, ..... . 
West Branch Coal Company, 
Haver-ford Electric Light Company, .. 
Haverford Electric Light Company, .. 
Enterprise Transit Company, . .. .... ·I 
Pittsburg. Chartier s and Youghio-

gheny Railway Company. 
Atlantic Crushed Coke Co-mpany, 
N ew York, Chicago and St. Louis 

Railroad Company. 
Erie and Wyoming Valley Railroad 

Company. 
State Line and Sullivan Railroad 

Company. 
Staie Line and Sullivan Railroad 

Company. 
Hun.tingdon and Broad Top Mountain 

Railroad and Coal Company. 
Guarantee Trust and Sa!e Deposit 

Company. 
The Finance Company of Pennsyl

vania. 
Philadelphia Mortgage Trust Com

pa.ny, 
McKinley Lanning Loan a nd Trust 

Oompany. 
McKinley Lanning Loan and Trust 

Company. 
Manor Gas Coal Company, . ..... _ .. . 
Dunkirk, Alleg heny Valley and 'Pitts

burg Railroad Company. 
Buffalo, Bradford and Pittsburg 

Railroad Company, 
Moosic Mountain and Carbondale 

Railroad Company, 
Dunki rk, Allegheny Valley and Pitts

burg Railroad Company. 
Buffalo and Susquehanna Railroad 

Company. 
Huntingdon and Broad Top Mountain 

Railroad and Coal Company. 
Sharon Railway Company, .......... . 
Sharon Railway Company, .......... . 
Buffalo and Susquehanna Railroad 

Company. 
Old Bangor Sla te Company, 
Central Trunk Railway Comp·any, .. . 
Central Trunk Railway Comp any, .. . 
Buffalo and Susquehanna Railroad 

Oompany. 
B uffalo and Susquehanna Railroad 

Company. 
R eynoldsville and Falls Creek Rail

road Company. 
R eynol'dsvme and Falls Creek Rail

road Company. 

Amount. Remarks. 

6,600 00 C. S. 1898. Paid. 

3,146 34 L. T. 1898. Verdict for Com'th. 

342 00 
424 08 

46 ,305 06 
670 70 
237 73 
237 73 

1,950 00 
4,635 00 

L. T. 1898. Verdict for def't. 
L. T . 1898. Verdict for def't. 
L. T . 1898. Paid. 
L. T. 1898. Paid. 
c. s. 1897. 'Paid. 
C. S. 1898. Paid. 
C. S. 1898. Paid. 
C. S. 1898. V e rdict for de!'t. 

542 00 C. S. 1898. Paid. 
9,263 69 C. S. 1897. Paid. 

19, 191 07 C. S. 1898. Paid. 

1, 964 27 C. S. 1898. Paid. 

1,815 06 C. S. 1897. 'Paid. 

7, 108 03 L. T. 1898. Paid. 

8,857 10 C. S. 1898. Paid. 

16, 793 03 C. S. 1898. Paid. 

6,464 21 C. S. 1898. Paid. 

523 66 C. S. 1897, 'Paid. 

482 22 - L. T . 1898. Pa.id. 

760 00 
136 80 

4,905 99 

210 50 

9,813 71 

10,962 86 

17,149 90 

2, 938 00 
2, 938 00 

10 ,441 11 

159 14 
263 00 
263 00 

4,674 26 

3, 766 82 

2,095 40 

2,138 25 

L . T . 1898. P ending. 
L . T. 1897. Verdic t tor def't. 

C. S. 1898. Paid. 

C. S. 1898. Paid. 

C. S. 1898. Paid. 

C. S. 1897. Paid. 

C. S. 1898. Paid. 

C. S. 1898. ·Paid. 
C. S. 1897. Paid. 
c. s. 1898. Paid. 

C. ·S. 1898. Verdict for def't. 
C. S. 1897. Paid. 
C. S. 1898. Paid. 
L. T . 1897. Paid. 

L. T. 1898. Paid. 

C. S. 1897. Paid. 

c. s. 1898. Paid . 
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SCHEDULE fl- Continued. 

LIST OF APPEALS FILED SINCE JANUARY 1, 1899. 

Name. 

Cen.tral Trunk Railway Company, .. 
Mell v ill e Coal Company, .... .. . . .. . . . 
Pancoast Coal Company, ......... ... . 
Pancoast Coal Compa n y , ......... .. . . 
Si lver Brook Water Compa ny, ...... . 
Sliver Brook Coal Compan y , 
Coal Ridge I mprovement a nd Coal 

CO'!Tlpany. 
Coal Ridge I mprovement a nd Coal 

CO'!Tlpany. 
L ehi!!'h a nd Wilkes -Barre Coal Com

pany. 
L e high and Wilkes-Barre Coal Com-

pany. 
Lehigh Valley Coal Compan y, ..... . 
Wes t Branch Coal Company , 
Wilson Dis tilling Compan y, L imited, 
Wilson D istilling Compan y , Limited , 
Bangor F idelity Slate Com pa ny, ... . 
Ban gor Fidelity S late Compan y , .... 1 
Per.nsylvania Coal Company, .. ..... . 

L ong Valley Coal Com pa ny, ........ . 
L o ng Valley Coal Company, ........ . 
Pu rita n Coke Company, .... . ........ . 
Brock port a nd Shawmut Railroad 

Company. 
Buffalo, Bradford and Pittsburg 

Railroad Company. 
Lehigh a nd Lac kawanna Railroad 

Ccmpany. 
L ehigh and Lackawanna Railroad 

Com pa ny. 
Wilk es -Barre and Scranton Railway 

Company. 
Wilk es-Barre and Scran ton Railway 

Company. 
N e w York, Ch icago and S t. Louis 

Railroad Company. 
Mahon ing Valley Railroa d Company, 
Maho nin g Valley Rail road Company, 
Moosic Moun tain and Carbondale 

Ratlroad Company. 
Moosic Mountain a nd Carbondale 

Rai l road Company. 
Broc kport a nd S h awmut Railroad 

Company. 
Brockport and Shawmut Railr oad 

Company. 
B lossburg Ce>al Company , . ...... . ... . 
Bloi.sburg Coal Compa ny , ........ .. . . 
K in gs.ton Water Company, ....... .. . . 
K ingston W •ater Company, .... . ... . . . 
Kingston Coal Compa ny , .......... .. . 
Kingston Coal Company, . ..... .. .... . 
K lng'Sto n Coal Company, . . . .. .. ..... . 
Alliance Coal Mining Company, ... . 
A llia nce Coal Min ing Company, ... . 
Allia nce Coal Mining Company, .. .. 
Hollenback Coal Company, ......... . . 
Hollenbac k Coa l C o mpany, . ........ . . 
Hollenbac k Coal Co mpany, ........ .. . 

Amount. 

263 00 
1 ,382 14 
1,027 84 
1,027 84 

50 00 
1, 500 00 
1 ,482 62 

1,482 62 

2,003 68 

2,003 68 

41 ,665 48 
668 80 

1,000 00 
1 ,000 00 

570 00 
570 00 

54, 200 00 

125 00 
125 00 

2,500 00 
100 00 

4 ,905 99 

1 ,390 00 

1 ,390 00 

2,856 43 

2,856 43 

8,853 28 

1 , 250 00 
1,250 00 

210 50 

210 50 

100 00 

100 00 

2, 970 90 
2, 882 55 

112 50 
112 50 

8,750 00 
8,750 00 
7,500 00 
5, 494 26 
5, 494 26 
5, 494 26 
2,600 00 
2,600 00 
2,600 00 

Remarks. 

C. S. 1898. Paid. 
C. S. 1898. Paid. 
C. S. 1897. Paid. 
C. S. 1898. Paid. 
C. S. 1897. Paid. 
C. S. 1897. P aid. 
L. T. 1897. Verdict for def't. 

L. T. 1898. V e rdict f or d e f't. 

L . T . 1897. V erdic t tor d ef't. 

L . T. 1898. Verdict fo r def't. 

L. T. 1897. Paid. 
L. T. 1897. Verdiot f or def't. 
C. S. 1897. Paid. 
C. S . 1898. ·Paid. 
L. T. 1897. Verdict for def't. 
L. T. 1898. Verdict for def't. 
C. S. 1898. Judg ' t for Com' th 

in Supreme Court. 
C. S. 1896. Paid. 
C. S. 1898. Paid. 
C. S. 1898. Paid. 
C. S. 1896. Paid. 

C. S. 1897. P.ai?. 

C. S. 1898. P a id. 

C. S. 1897. Paid. 

c. s. 1897. Paid. 

C. S. 1898. 'Paid . 

C. S. 1898. Paid. 

C. S. 1897. Paid. 
C. S . 1898. Paid. 
C. S. 1896. Paid. 

C. S. 1897. Paid. 

C . .S. 1897. Paid. 

C. ·S. 1898. P aid. 

C. S. 1896. P aid . 
C. S. 1897. P a id. 
C. S. 1897. Paid. 
C. S. 1898. 'Paid. 
C. S. 1896. P aid. 
C. S. 1897. Paid. 
C. S. 1898. Paid. 
C. S. 1896. Paid. 
C. S. 1897. Paid. 
C. S. 1898. Paid. 
C. S. 1896. Paid. 
C. S . 1897. 'P.aid. 
C. ·S . 1898. Paid. 



No. 23. REPORT OF THE ATTORNEY GENERAL. 136 

SCHEDULE H-Continued. 

LIST OF APPEALS FILED SINCE JANUARY 1, 1899. 

====================;==================-·-

Name. 

Tioga Improvement Company, ......• 
~hest Creek Land and Improvement 

Company. 
Lower Merion Gas Company, .. . .. .. . 
AllE:n:town Gas Company, ... . ....... . 
St. Mary's Gas Company, . . . . ...... . 
Equitable Illuminating Gas Light 

Company , Philadelphia. 
Chest Creek Land and Improvement 

Company. 
Union Trac tion Company, .......... . 
Union Passenger Railway C<Jmpany, 
Philadelphia and D arby Rail way Com-

pany. 
Philadelphia City Passenger Railway 

Company. 
Continental Passenge r Railway Cl>m

pany. 
H estonv!!le , Mantua and Fairme>unt 

Passenger Railway Company. 
Sev-enteenth and Nineteenth Streets 

Passenger Railway Company. 
Green and Coates Streets Ph!ladel

phi·a Passenger Railway Company. 
Thirteenth and Fifteenth Streets 

Passenger Railway Company. 
Tygert-Allen Fertilizer Company, .. . 
American Meter Company, .......... . 
Arrott Steam Power Mills Company, 
Boston Bridge Company, ........... . 
Beston Bridge Company, ........... . 
Sayre Land Company, . ............. . 
Tarentum Water Company, ......... . 
Tarentum Water Company, ......... . 
Tweruty-second Street and Allegheny 

AYenue Passenger Railway Com 
pany. 

Ridge Avenue Passenger Railway 
Company. 

Frankford and Sou thwark Philade l
phia C ity Passenger Railroad Com
pany. 

Cat·herine a nd Bainbridge Stree ts 
Railway Company. 

West Philadelphia Passenger Ra-ii way 
Company. 

West Philadelphia Passenger Railway 
Company. 

Electric Trac tion Company of Phila
delphia. 

People 's Passen ger Railway Cam 
pany. 

Hestonville, Mantua and Fairmount 
Passenger Rai lroad Company. 

Union Passenger Railway Company,. 
Philadelphia TTaction Company, .. . 
Philade lphia 'J'ra~tion Company, 
Philadelphia and Darby Railway 

Company. 
N ew York. Lake Erie and Western 

Coal and Railroad Company. 
Barclay Railroad Company, ....... .. 
JE;fferson Railroad. Company, ...... . . 

Amount. 

400 00 
1, 730 33 

91 20 
368 60 
835 00 

13,862 09 

1,994 28 

57 00 
3,205 25 
1,148 00 

380 00 

1,108 40 

4,590 29 

380 00 

407 87 

2,228 55 

100 00 
4,000 00 
1,018 70 

166 78 
191 86 

1,019 89 
780 00 
780 00 

5,079 17 

22,104 75 

75,468 75 

2, 625 00 

20, 772 25 

3,894 18 

1,039 50 

2, 684 26 

15,166 04 

31,580 75 
146,906 92 

3,914 08 
1, 385 00 

4,328 00 

1,250 00 
4, 853 36 

Remarks. 

C. S. 1897. Paid. 
C. S. 1897. Paid. 

L. T. 1898. Paid. 
L. T. 1898. Paid. 
C. S. 1898. Paid. 
L. T. 1898. Paid. 

C. S. 1898. Paid. 

L. T. 1898. Verdict for def'.t. 
L T. 1898. Paid. 
L . T. 1898. Paid. 

L . T. 1898. Paid. 

L. T. 1898. Paid. 

L. T. 1898. Paid. 

L. T. 1898. Verdict f or def' t. 

L. T. 1898. Paid. 

L. T. 1898. Paid. 

C. S. 1898. Paid. 
C. S. 1898. Verdi c t for def't. 
C. S. 1898. Paid. 
C. S. 1897. Paid. 
C . S. 1898. Paid. 
C. S. 1898. Paid. 
C. S. 1897. Paid. 
C. S. 1898. Paid. 
C. S. 1898. Pending. 

C. S. 1898. Verdict for def'·t. 

C. S. 1898. Paid. 

C. S. 1898. Paid . 

C. S. 1898. Paid. 

L T . 1898. Pald. 

L. T. 1898. Verdic t for def't. 

h T. 1898. Paid. 

C. S. 1898. Paid. 

C. ·S. 1898. Paid. 
C. S. 1898. Paid. 
J,, T. 1898. Paid. 
C. S. 1898. Pending. 

L T. 1898. Ve tdiot for def't. 

C. S. 1898. Paid. 
L. T . 1897. Verdict for Com'tb. 
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SCHEDULE H-Oontinued. 

LIST OF APPEALS FILED SINCE JANUARY 1, 1899. 

Name. 

Jefferson Railroa,d Company, .. .... . . 
Cayuta Wheel and Foundry Company, 
New York and Pennsylvania Brick, 

Tile and Terra Cotta Company. 
William Mann Company, ........... . 
Woodside" Real Estaite Company, ... . 
Tamaqua and Lansford Street Rail-

way Company. 
Fairmount Park Tra.nsportation 

Company. 
People' s Passenger Railway Com

pany. 
Scranton and Carbondale Traction 

Company. 
Scranton an'd Carbondale Trac tion 

Company. I 
Scranton and Carbondale Traction 

Company. 
New Y<irk, Lake Erie and Western 

Coal and Railroad Company. 
Allentown Terminal Railroad Com 

pany. 
All~ntown Terminal Railroad Com

pany. 
Coudersport and Port Allegany Rail

road Company. 
Coudersport and Port Allegany Rail

road Company. 
Clearfield and Mahoning Railway 1 

Company. 
Clearfield and Mahoning Railway 

1 

Company. 
Jefferson Railroad Company, .. ... .. . 
Jefferson Railroad Company. . ...... . 
Ti<>ga Improvement Company, ....... i 
Delano Land Company, .............. : 
Philadelphia Manufacturers' Mutual · 

Fire Insurance Company. 
D e laware Division Canal Company 

of Pennsylvania. 
Delaware Division Oa.nal ·company 

of Pennsylvania. 
McKeespoflt Gas Improvement Com-

pany. I 
McKeesport Gas Company . .......... . 
Pine Creek Railway Company, ...... I 
Mt. Holly Water Company, ......... . 
Beech Creek Railway .Company, 
Easton a nd Northern Railroad Com-

pany. 
Lehigh Valley Railroad Company, 
Pennsylvania and Northwester n Rail-

road Company. 
Tioga Railroad Company. . . .. . . . ... . 
Tioga Railroad Company, .......... .. 
Tioga Railroad Company, ....... . .. . . 
Tresckow Ra.ilroad Company, ...... . 
Tresckow Railroad Company, 
Wind Gap and Delaware Railroad 

Company. 
'Vind Gap and Delaware Railroad 

Company. 
New York, Susquehanna and West

e rn Railroad Company. 

Amount. 

4,853 36 
200 00 

1,917 66 

141 38 
500 00 
846 50 

494 00 

32,570 29 

1,024 00 

1,030 00 

1,165 00 

2, 500 00 

2,375 92 

2,817 54 

1 , 685 83 

1, 685 83 

5,399 24 

5,957 02 

4,971 50 
4, 971 50 
1,000 00 
3,418 33 

120 67 

1,585 67 

1,585 67 

4,250 00 

500 00 
12, 500 00 

135 00 
2,405 66 

193 80 

133, 968 54 
11,698 55 

429 40 
5,448 00 
5,448 00 

453 60 
453 60 
582 60 

582 60 

2, 903 16 

Remarks. 

L. T. 1898. Verdict for Oom'th. 
C. S. 1898. Verdict for def'.t. 
C. ·S. 1898. Pald. 

C. S. 1898. Verdict for def't. 
C. S. 1898. Paid. 
C. S. 1898. Paid. 

C. S. 1898. Paid. 

C. S. 1898. Paid. 

C. S. 1896. Pending. 

C. S. 1897. Pending. 

C. S. 1898. Pending. 

C. S. 1896. Verdict for Com'th. 

C. S. 1897. Verdict for def't. 

C. S. 1898. Paid. 

C. ·S. 1897. Paid. 

C. S. 1898. Paid. 

C. S. 1897. Paid. 

C. S. 1898. Pai<l. 

C. S . 1897. V e rdic t for C'om'th. 
C. S. 1898. Verdict for Com'th. 
C. S. 1898. Paid. 
C. S. 1898. Paid. 
Gross premiums 1897. Pend

ing. 
C. S. 1897. Paid. 

C. S . 1898. Paid. 

C. S. 1898. Appeal withdrawn. 

C. S. 1898. Appeal withdrawn. 
C. S. 1897. Pa.id. 
C. S. 1898. Paid. 
L . T. 1898. Paid. 

L . T. 1898. Paid. 
L. T. 1898. Paid. 
C. S. 1898. Paid. 

L. T. 1894. Partly paid. 
C. S. 1897. Paid. 
C. S. 1898. Paid. 
C. S. 1897. Paid. 
c s. 1898. Pald. 
C. S. 1897. Paid. 

C. S. 1898. Paid. 

L . T. 1897. V e rdic t for Com'th. 



No. 23. REPORT OF THE ATTORNEY GENERAL. 137 

SCHEDULE H-Continued. 

LIST OF APPEALS FILED SINCE JANUARY 1, 1899. 

Name. 

Pennsylvania and New Y ork Canal 
and Railroad Oompany. 

Tioga Railroad Company, ......... . . 
Tioga Railroad Company, .......... . 
New York, Lake Erie and Western 

Coal and Railroad Company. 
Delaware, Lackawanna and West-ern 

Railroad Company. 
The &t. Clair Coal Com pany , ....... . 
'I'he St. Clair Coal Company, ....... . 
The St. Clair Coal Company, 
Beechwood Il'l!proveme nt Company, .. 
Beechwood Improvement Company, .. 
Allentown Iron Company, ........... . 
Allentown Gas. Company, .... . ...... 

1 

Bethlehem, South, Gas and Water 
Company. · 

Bethlehem Iron Company, .... ' ...... . 
The United Gas Improvement Com

pany. 
Consumers' Gas Company of Read

ing. 
Lehigh Coal and Navigaitfon Com

pany. 
Erie and W estern Transportation 

-Company. 
William Wharton, Jr., & Co. , Incor

p orated. 
William W·harton, Jr., & Co., Incor-

JJorated. 
Erie Railroad. Company, ... . .. . ..... . 
Erie Railroad Company , ............ . 
Pennsylvania and New York Canal 

and Railroad Company. 
Schenley Distillery, Limited, ....... . 
Schenley Distillery, Limited, ........ 

1 
Dunmore Iron and Steel Company. . . 
Dunmore Iron and S teel Company, .. 
Hazard Manufacturing Company, .. . 
Keystone Lumber Company, ........ . 
Annora Coal Company, .............. .. 
Johnson Coal Comp·any, .... . ... . .... . 
Hecla Col{e Company, . . ........ . ... . . 
Langcl'iffe Coal C0mpany, Limited , .. 
.Johnstown Water Company, .... . ... . 
Siemens Lungren Company, ........ . 
Lower Marion Gas Company, 
Equitable Illuminati ng Gas Light 

Company of Philadelphia. 
Allegheny HeMing Company. 
Pennsylvania Globe Gas Ligh t Com-

pany. 
South Side Gas Company, .......... . 
M.idlan-0 Mining Company , .......... . 
Midland Mining Company, .......... . 
Beech Creek Cannel Coal Company, .. 
Beech Creek Cannel Coal Company, .. 
Beech Creek Cann e l Coal Company, .. 
Lehigh and Wilkes-Barre Coal Com-

pany. 
Lehigh and Wilkes-~arre Coal Com

pany. 
West Branch Coal Company, 
West Branch Coal ComJJany, . ....... . 

Amount. 

27,861 74 

987 62 
987 62 

4,328 00 

6,303 10 

625 00 
625 00 
625 00 
375 00 
375 00 
586 22 

1,500 00 
1, 750 00 

4,722 02 
3,844 43 

2,000 00 

103, 385 96 

9,399 38 

l,423 00 

1,423 00 

51,385 84 
51, 385 84 
53,875 00 

675 00 
675 00 

3,474 02 
3,106 06 
3,000 00 

412 13 
705 00 

1,881 50 
2,000 00 
l, 750 00 
3,106 86 

30 00 
1 ,000 00 

23,438 75 

10.000 00 I 
1,500 00 

1,800 00 
570 00 
570 00 
123 00 
123 00 
123 00 

67,811 49 

69, 311 50 

619 33 
619 33 

Remarks. 

L . T . 1898. Paid. 

L. T. 1897. Verdict for C~m'th. 
L . •.r. 1898. Verdict for Com' th. 
L . T. 1897. Verdict for def't. 

L. T . 1898. Paid. 

C. S. 1896. Paid. 
C. S . 1897. Paid. 
C. S. 1898. Paid. 
C. ·S. 1897. Paid. 
C. S. 1898. 'Paid. 
C. S. 1898. 'Paid. 
C. S. 1898. Verdict for def't. 
C. S. 1898. Paid. 

L. T . 1898. Paid. 
!,. T. 1898. Paid. 

C. S. 1898. Verdict f-Or de!'t. 

c. s. 1898. Paid. 

C. S. 1898. Paid. 

C. S. 1897. Verdict for de!'t. 

C. S. 1898. Verdict f or def't. 

C. S. 1897. Verdict fo r Com'-th. 
C. S. 1898. Verdict for Com'th. 
C. S. 1898. Paid. 

C. S. 1897. P a id. 
C. S. 1898. Paid. 
C. S. 1897. Paid. 
C. S. 1898. Paid. 
C. S. 1898. Paid. 
c. S. 1898. 'Paid. 
c. S. 1898. 'Paid. 
c. s. 1898. 'Paid. 
C. S. 1898. 'Paid. 
C. S. 1898. 'Paid. 
C. S. 1898. 'Paid. 
C. S. 1898. Verdict for def't. 
C. S. 1898. Verdict for def't. 
C. S. 1898. Verdict tor def't. 

C. S. 1898. Paid. 
C. S. 1898. Paid. 

C. S. 1898. Verd ict for def't. 
C. S. 1897. Paid. 
C. S. 1898. Paid. 
C. S. 1896. Paid. 
C. S. 1897. Paid. 
C. S. 1898. Paid . 
C. -S. 1897. P aid. 

c. s. 1896. Paid. 

C. S. 1897. Paid. 
C . . S. 1898. Paid. 
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SCHEDULE H-Continued. 

LIST OF APPEALS FILED SINCE JANUARY 1, 1899. 

Name. 

Ji!fferson and Clearfield Coal and 
Iron Company. 

J. Langdon & Co., Incorporated, 
Coal Ridge Improvement and Coal 

Company. 
Hazleton Coal Company, ........... . 
Blubaker Coal Company, ........ .. .. . 
Mammoth Vein Coal and Iron Com-

pany. 
Northwestern Mining and Exchange 

Company. 
Northwestern Mining and Exchange 

Company. 
New York and Middle Coal Field 

Railroad and Coal Company. 
Preston Coal and Improvement Com-

pany. 
Tn·mont Coal Company, ............. . 
Dela ware Coal Company. . .......... . 
D<:la ware Coal Company, ........... . 
Delaware Coal Company, ............ . 
Westinghouse Air Brake Company, .. 
\Vesting-house Electric and Manufac-

turing Company. 
J ames.town and Franklin Railroad 

Company. 
Jamestown and Franklin Railroad 

·company. 
Jamestown and Franklin Railroad 

·company. 
Commercial Tr;ist Company, 
Cer.tral District and Printing Tele-

graph Company. j 
New York and Pennsylvania Brick, I 

Tile and Terra Cotta Company. I 
Carbondale Tract10n Company, ..... 

1 
Carbondale Traction Company, .... . 
Northern ·Electric Light and Power 

Company. I 
Central District and Printing Tele

graph company. 
Philadelphia Electric Lighting Com

pany. 
Mortgage Trust Company of Pennsyl

vania. 
Investment Company of Philadelphia, 
New York, Susquehanna and Western 

Railroad Company. 
New York, Susquehanna and Western 

Railroad Company. 
Wilkes-Barre and Eastern Railroad 

Company. 
Wilkes-Barre and Eastern Railroad 

Company. 
Croft and Allen Company, ....... .. . . . 
Philadelph ia and Reading Terminal 

Railroad Company. 
Philadelphia and Reading Terminal 

Railroad Company. 
Reading Company, .......... ... . . ... . 
Reading Company , ................ . . . 
Philadelphia and Reading Railway 

Company. 

Amount. 

22, 500 00 

3,069 50 
1,906 67 

8,104 67 
1, 750 00 
2, 543 63 

5,042 41 

4 ,812 31 

6,085 00 

6,070 07 

5,998 25 
1,527 06 
1,498 35 
1,684 30 

30,390 10 
14,118 22 

2, 500 00 

2, 500 00 

2,500 00 

7,366 67 
16,673 21 

500 00 

2,250 00 
2, 250 00 
4,578 43 

13,861 93 

250 00 

2,500 00 

4 ,955 70 
3,004 80 

2,940 06 

20. 319 9<I 

21,544 58 

450 00 
35,415 00 

35,415 00 

256,896 56 
245,579 57 
204,032 30 

Remarks. 

C. S. 1898. Paid. 

C. S. 1898. Paid. 
C. S. 1898. Paid. 

C. S. 1898. Paid. 
C. S. 1898. Paid. 
C. S. 1896. Judg-ment for def't. 

C. S. 1897. Verdict tor Com'th. 

C. S. 1898. Verdict for Com't•h. 

C. S. 1898. Paid. 

C. S. 1898. Paid. 

C. S. 1898. Paid. 
C. S. 1896. Verdict for def't. 
C. S. 1897. Paid. 
C. S. 1898. Paid. 
C. S. 1898. Paid. 
C. S. 1898. Paid. 

C. S. 1896. Paid. 

C. S. 1897. Paid. 

C. S. 1898. Paid. 

C. S. 1898. Paid. 
C. S. 1897. Paid. 

C. S. 1897. Paid. 

C. S. 1897. Paid. 
C. S. 1898. Paid. 
C. S. 1898. Paid. 

C. S. 1898. Paid. 

C. S. 1897. Paid. 

C. S. 1898. Paid. 

C. S. 1898. Paid. 
C. S. 1897. Verdict for Com'th. 

C. S. 1898. Verdict for Com' th. 

C. S. 1897. Verdict for Com'th. 

C. S. 1898. Verdict for Com' th. 

C. S. 1898. Pending. 
C. S. 1897. 'Paid. 

C. S . 1898. Paid. 

c. s. 1897. 'Paid. 
C. S. 1898. Paid. 
C. S. 1897. Paid. 



No. 23. REPORT OF THE ATTORNEY GENERAL. 

SCHEDULE H-Continued. 

LIST OF APPEALS FILED SINCE JANUARY 1, 1899. 

Name. Amount. Remarks. 

P·hiladelphia and Reading Railway 219,694 20 C. s. 1898. Pa!d. 
Company. 

Philadelphia and Reading Coal and 178,300 00 c. s. 1898. Paid. 
Iron Company. 

Edison Electric Light Company, 
'Philadelphia. 

Brush Electric Light Company, .... · .
1 Brush Electric L lght Company, ... . 

Atlantic and Ohio Telegraph Com- , . 

pany. I Bradford Railway Company, ....... . 
Kendall and Eldred Railroad Com

pany. 
McKean and Buffalo Railroad Cor .- I 

pany. 
Kinzua Railway Company, ........... ; 
Kit~z·ua Valley Railroad Company, .. 
Olean, Bradford and Warren Railroad I 

18,764 20 

1,129 50 
1,143 22 
3,250 00 

350 00 
450 00 

550 00 

350 00 
250 00 
110 00 

C. S. 1898. Paid. 

C. S. 1897. 'Paid. 
C. S. 1898. Paid. 
C. S. 1896. Paid. 

C. S. 1898. Pending. 
C. S. 1898. , Pending. 

C. S. 1898. · Pending. 

C. S. 1898. Pending. 
C. S. 1898. Pending. 
C. S. 1898. Pending. 

Company. . I 
Fairmount Coal and Coke Company •

1 

1,060 80 C. S. 1898. Pending. 
Northwestern Coal and Iron Com- 122 25 - C. S. 1898. Pending. 

pany. 
Buffalo Coal Company, . . . . . . . . . . . . . . . 300 00 C. S. 1898. Pending. 
Diamond Coal Land Company, ...... : 648 88 C. S. 1898. Paid. 
Fol'lty Fort Coal Company, .......... ., 1,189 15 C. S. 1898. Paid. 
Hempfield Coal Company, ............ · 1 ,375 00 C. S. 1897. Paid. 
Hempfield Coal Company, .... .. .. ... . 1,375 00 C. S. 1898. Paid. 
Highland Coal Company, . . . . . . . . . . . 3, 119 99 C. S. 1898. Paid. 
Lytle Coal Company, ..... ,, . . . . . . . . . . 1,420 20 C. S. 1896. Paid. 
Lytle Coal Company, .. . .. .. .. . .. .. . .. 1,420 20 C. S. 1897. Paid. 
Lytle Coal Company, .. . .. . .. .. . . .. .. . 1,420 20 C. S. 1898. Paid. 

139 

Locust Mountain Coal and Iron Com- I 2, 750 00 C. S . 1898. Verdict for de!'t. 
pany. I 

Locust Mountain Water Company, . . 
Mineral Springs Coal Company, . .. . . 
Mineral Springs Coal Company •.... . 
Mountain Coal ·Compa ny, ........... . 
Mill wood Coal and Coke Company, .. 
Arona Gas Coal Company, .......... . 
Arona Gas Coal Company, .......... . 
Babylon Coal' Company, ... ........ . . 
B lack Creek Improvement Company, ; 
Burrell Coal Company, ........ . ..... . 
Burrell Coal Company, ............... . 
Caroon Coal Company, ...... .. . . .. . .. : 
Carbon Coal Company, .... ...... • ... , 
C laridge Gas Co<tl Company, .. .. . .. . 
Cla ridge Gas Co<tl Company, 
Clearfield Bituminous Coal Cor.pora-

tion. 
Clearfield Bituminous Coal Corpora-

tion. 
Mid Valley Supply Company, Limlrt:ed, 
Pew Emerson & Co., Limited, ....... 
Consumers' Gas Company of Wilkes-

Barre. 
Economy Light, Heat a nd P ower 

Company. 
Gas Company of Luzerne County; .. 
Wilkes-Barre Gas Company , 
Scranton Electric Light and Heat 

Company. 

1.3 

582 00 
500 00 
500 00 
750 00 
810 00 

1,27-0 00 
1 ,270 00 

531 50 
4,192 00 

330 62 
330 62 

1 , 481 50 
1,481 50 
1,450 00 
1 ,450 00 
2,003 82 

1,963 88 

500 00 
500 00 

75 00 

1,587 34 

4,320 00 
625 00 

1 ,075 00 

c. s. 1898. 
c. s. 1897. 
c. s. 1898. 
c. s. 1898. 
c. s. 1898. 
c. s. 1897. 
c. s. 1898. 
c. s. 1898. 
c. s. 1898. 
c. s. 1897. 
c. s. 1898. 
c . .s. 1897. 
C. S. 1898. 
c. s . 1897. 
c. s. 1898. 
c. s. 1897. 

Paid. 
Paid. 
Paid. 
Paid. 
Paid. 
Paid. 
Paid. 
Paid. 
Paid. 
Paid. 
Pald. 
Paid. 
Paid. 
Paid. 
Paid. 
Paid. 

C. ·S. 1898. P a id. 

C. S. 1898. Paid. 
C. S. 1898. Discontinued. 
C. S. 1898. Paid. 

C. S. 1898. Paid. 

c. s. 1898. Paid. 
C. S. 1898. . P aid . 
C. S. 1898. Paid. 



140 REPORT OF 'l'HE ATTORNEY GENERAL. Off. Doc. 

SCHEDULE H-Continued. 

LIST OF APPEALS FILED SIN C E JANUARY 1, 1899, 

Name. 

Scranton Gas and Water Company, . . 
Mammoth Vein Coal and Iron Com-

pany. 
Shade Gap Railroad Company, .. ... . 
Shade Gap Railroad Company, ..... · 1 

Shade Gap Railroad Company, 
Shade Gap Railroad Company, ... .. . 
Shade Gap Rail road Company, .....• I 
Shade Gap Railroad Company. . ..... 1 
Shade Gap Railroad Company, ... . 
Shade Gap Railroad Company, 
Shade Gap R ailroad Company, ..... . 
Shade G·ap Railroad Company, ...... I 
Shade G-ap R a il road Company, .. . ... I 
Shade Gap Railroad Company, .. . .. . 1 
Hazleton Water Company, .......... I 
Galeton and Eastern Railroad Com- · 

pany. 
Johnsonburg and Bradford Railroad 

Company. 
Johnsonburg and Brad ford. Railroad 

Company. 
Jollnson burg and Bradford Railroad 

Company. ! 
Mcntrose Ra!lway Company, .. ... . . 
Montrose Railway ·company, .. .. .. . 
Montrose Rallway Company, ... .... I 
New Haven and Dunbar Railroad 

Company. 
New Haven and Dunbar Railroad 

Company. 
Allegheny ·and Western Railway 

Company. 
East. Broad T<>p Railroad and Coal 

Company. 
East Broad T op Rai lroad and Coal 

Company. 
Sc.;ranton Traction Company, 
Blak1<ly and Dickson Traction S treet 

Railway Company. 
Blakely and Dickson Traction S treet 

Railway Company. 
Meadow Brook Water Company, .... ; 
Silver Brook Coal Com pa ny, ........ . 
Silver Brook Water Company , .. ... . 

1

1 

Silver Brook S upply Company, 
Limited. I 

Shii:man Kaai Company, . ........ . . . 
Shipman Koal Company , ........... . 
Summit Coal Company, .............. , 
Union I mprovement Company, ..... . 
Upper Lehigh Coal Company, ...... . 
We.st E nd Coal Company, .......... . 
Wyoming Land Company , .......... . 
Rockhill Iron a nd Coal Compa ny, .. 
Rockhill Iron a nd Coal Company. ·· I 
Rockhill I ron and Coal Company, . . 
Rockhi ll Iron and Coal Company, 
Morris a nd Essex Mutual Coal Com-

pany. 
Mount Lookout Coal Company, ... . 
Newton Coal Mining Company, ..... . 

Amount . 

8,728 32 
2,540 00 

345 80 
345 80 
345 80 
336 30 
351 50 
336 30 
138 90 
138 90 
558 00 
558 00 
558 00 
558 00 
375 00 
104 17 

980 00 

980 00 

980 00 

l,350 00 
1,350 00 
1,350 00 

100 011 

100 OU 

6, 250 00 

1,500 00 

1, 500 00 

2, 494 26 
180 00 

180 00 

2,193 00 
2,582 50 

75 00 
400 00 

1,270 00 
570 00 

27 50 
7,253 28 
3, 668 81 
1, 300 00 

165 00 
750 00 
750 00 
750 00 
750 00 
262 50 

605 52 
1.000 00 

Remarks. 

C. S. 1898. Paid. 
C. S. 1898. Judgment for d e f't. 

L . T. 1893. Verdict fo r Com' th. 
L . T. 1894. Verdict for def't. 
L. T. 1895. Verdict for def't. 
L . T . 1896. Verdict for def't. 
L. T. 1897. Verdict for def't. 
L. T. 1898. Verdict for def't. 
C. S. 1893. Verdict for Com'th. 
C . ·S. 1894. Verdict for Com'th. 
C. S. 1895. Verdict for Com'th . 
C. S. 1896. Verdict for Com'th. 
C. S. 1897. Verdict for Com'th. 
C. S. 1898. Verdic t for Com'th. 
C. S. 1898. Paid. 
C. S. 1898. Paid. 

C. S. 1896. Paid. 

C. S. 1897. Paid. 

C. ·S. 1898. Paid. 

C. S . 1896. Paid. 
C. S. 1897. Paid. 
C. S. 1898. Paid. 
C. S. 1897. Paid. 

C. ·S. 1898. Paid. 

C. S. 1898. Paid. 

C. S. 1897. 'Paid. 

C. S. 1898. Paid. 

L. T. 1896. Paid. 
C. S. 1897. ·Paid. 

C. S. 1898. Paid. 

C. S. 1898. Paid. 
C. S. 1898. Pald. 
C. S. 1898. P aid. 
C. S. 1898. Paid. 

C. S. 1898. Paid. 
L . T. 1898. Verdict for def't. 
C. S. 1898. Paid. 
C. S. 1898. Judg't for Com'th. 
C. S. 1898. Paid. 
C. S. 1898. Paid. 
C. S. 1898. Paid. 
c. s. 1895. Paid. 
C. S. 1896. Paid. 
C. ·S. 1897. Paid. 
C. S. 1898. Paid. 
C. S. 1898. Paid. 

C. S. 1898. Paid. 
c. S. 1898. P.ald. 
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SCHEDULE H-Continued·. 

LIST OF APPEALS FILED SINCE JANUARY 1, 1899. 

Name. 

North West Coal Company, ...... ... . I 
Parrish Coal Company, ............ . 
Thouron Coal Land Company, ..... . 
Edgerton Coal Company, ........... . 
Cranberry Improvement Company, 
Buffalo, Rochester and Pittsburg 

Railway Company. 
Buffalo, Rochester a nd Pittsburg 

Railway Company. 
Wy<>ming Valley Coal C<>mpany, 
New York, Lake Erie and Western 

Coal and Railroad Company. , 
New York, L ake Erie and Western I 

Coal and Railroad Company. , 
Lehigh Valley Coal. Company, ........ 1 
Ber~ick ·Store Company, Limited, ... ; 
Schuylkill and Lehigh Valley Rail- I 

ro·ad Company. I 
Susuehanna Connecting Railroad 

1 
~m~n~ • 

Susquehanna Connecting Railroad l 
Company. , 

Lake Shore and Michigan Southern 1 
Railway Company. [ 

Bedford Springs Company, Limite·d, 
B lossburg Coal Company, .... . . ..... 1 

East End Electric Light Company, . . 
Allegheny County Light Company, .. 
Fall Brook Coal Company, ......... . 
Provident Life and Trust Company 

of Philadelphia. 
Elk Tanning Company , ........ . .... . . 
Penn Tanning Company , ......... . .. . 
Union Tanning Company, ...... . . .... . 
International Navigat ion Company, .. 
Glen Summit Hot~! and Land Com- 1 
. pany. i 

Glen Summit H o te l and Land Com-
pany. 

G len Summit Hote l and Land Com
pany. 

Glen Summit Hotel and Land Com-
pany. 

Ca.mbria Iron Company, ... ....... ... . 
Penn Traffic Company, Limited , . ... I 
Lackawanna Iron and Steel Company, ! 
Lackawanna Iron and Coal Company, ' 
Lackawanna Store Association, I 

Limited. 
Bangor Fidelity Slate Company, .. . . 
Bangor Fidelity .Sla.te Company, .... i 
Lower Marion Gas Company, 
Lower Marion Gas Company, ....... . 
Lower Marion Gas Company, .. .. . .. . 
Shipman Koal Company. . . ...... .... . 
National Tube Works, ............... . 
National Tube Works, .... . ....... . . . . 
Oil City and Ridgway Railway and 

Mining Compa ny. 
Fall Brook Railway «:ompany, .. ... . 
The United Gas Improvement Com

pany. 
People's Traction Company, 

Amount. 

776 00 
2,090 83 

750 00 
339 50 

2,200 00 
31,077 08 

31,695 31 

1,885 00 
15,000 00 

15,000 00 

25,493 75 
1,000 00 
8. 533 33 

1, 750 00 

2,000 00 

33,298 05 

1,150 00 
2,282 55 
1 ,392 52 
1,690 52 
3,000 00 

197,916 03 

13,542 90 
17,783 88 
10,815 45 

4, 791 50 
250 00 

250 00 

250 00 

250 00 

5,831 49 
1,968 75 

14,943 88 
9,250 00 
2,332 77 

398 78 
398 78 
114 00 
114 00 
114 00 

1,000 00 
58,083 53 
58,083 53 

432 75 

39,613 90 
2,502 38 

63,270 00 

Remarks. 

C. S. 1898. Paid. 
C. S. 1898. Paid. 
C. S. 1898. Paid. 
C. S. 1898. Paid. 
C. S. 1898. Paid. 
C. S. 1897. Paid. 

C. S. 1898. P.aid. 

C. S. 1898. Paid. 
C. S. 1897. Verdict for Cum'th. 

C. S. 1898. Verdict for Com' th. 

C. S. 1898. Paid. 
C. S. 1898. Paid. 
C. S. 1898. Paid. 

C. S. 1897. Paid. 

C. S. 1898. Paid. 

C. S. 1898. Paid. 

C. S. 1898. Paid. 
c. s. 1898. Paid. 
L. T. 1898. Paid. 
L. T. 1898. Paid. 
C. S. 1898. Paid. 
C. S. 1898. Paid. 

C. S. 1898. Paid. 
C. S. 1898. Paid. 
C. S. 1898. Paid. 
C. S. 1898. Paid. 
c. ·s. 1895. Paid. 

C. S. 1896. Paid. 

C. S. 1897. Paid. 

C. S. 1898. Paid. 

C. S. 1898. Paid. 
C. S. 1898. Verdict for de;f't. 
C. S . 1898. Paid. 
C. S. 1898. Paid. 
C. S. 1898. Paid. 

C. ·S. 1897. Paid. 
C. S. 1898. Paid. 
L. T . 1887. Paid. 
L. T. 1888. Paid. 
L. T. 1889. Paid. 
C. S. 1897. Paid. 
C. S. 1896. V e rdi c t for def't. 
C. S. 1897. P ending. 
C. S. 1898. Pending. 

C. S. 1898. Paid. 
C. S. 1898. Paid. 

C. S. 1898. Appeal withdrawn. 
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SCHF.DULE H-Continued. 

LIST OF APPEALS FILED SINCE JANUARY l, 1899. 

~--------=-=========~~=~-::::::::::::::~~~========---=~~~============= 
' 

Name. 

Union Traction Company, ... .. ..... . 
Dents Run Coal Company, .......... . 
Dents Run Coal Company, ......... .. 
New Castle and SheP.ango Valley 

Railroad Company. 
New Castle and Shenango Valley 

Railroad Company. 
New Castle and Shenango Valley 

Railroad Company. 
Alden Coal Comp.any, ................ ; 
Beech Creel' Railroad Company, ... . 
Thouron Coal Land Company, 
Adam Scheidt Brewing Company, ... ' 
Adam Scheidt Brewing Company, .. : 
Pecple's ·Street Railway Company of i 

Luzerne County. I 
Scrar.ton Railway Company, ........ . 
Scranton Passenger Railway Corn- I 

pany. 
Scranton Passenger Railway Com-

pany. 
Scranton Traction Company, 
Scranton Traction Company, 
Valley Passeng·er Railway Company, 
Valley Passenger Railway Company, 
Yale and Towne Manufacturing Com-

pany. 
Yale and Towne Manufacturing Com

pany. 
Yale and Towne Manufacturing Com- I 

pany. 
Shamokin, Sunbury and Lewisburg IJ 

Railroad Company . 
Coushohoclrnn Electric Light and 

Power Co·mpany. 
Fall Brook Coal Company, . . , 
Rob.e sonia Iron Coippany, Limited, ·· 1 
Buffalo, Bradford and 'Pittsburg 

Railroad Company. 
Blc$Sburg Coal Company, .......... . 
Erie Hall road Company. . ........ , 
Hlllsid·e Coal and Tron Company, ' 
Hillside Coal and Iron Company, .. . 
Hillside Coal and Iron Company, .. . 
.JE-fferson Railroad Company, ....... . 
Northwes tern Mining and Exchange 

Company. 
N8w York, ·Susquehanna a.nd Western 

R a ilroad Company. 
Nypauo R a ilroad Company, ........ . 
:Kew Yori, , S·usquehauna and West

ern Coal Company. 
New York, Susquehanna and West

ern Coal Company. 
New York, Susquehanna and West

ern Coal Company. 
New York, Sus quehanna and West

ern Coa1 Company. 
New York, Lake Erie and Western 

Coal and Rallroa'd Company. 
Susquehanna Connecting Railroad 

Company. 

Amount. 

35,633 78 
100 00 
100 00 

2,137 50 

7,600 00 

7,040 00 

2,339 02 
33,998 33 
1,339 85 
2,511 42 
1, 417 04 
4,500 00 

15,214 95 
500 00 

500 00 

9,453 00 
10,422 76 
1, 250 00 
1,250 00 
5,500 00 

5, 500 00 

5,500 00 

17,165 00 

76 00 

;i,;!00 00 
8,433 00 
1,000 00 

1,125 00 
3,570 00 

50 00 
50 00 

250 00 
3,350 00 
1,000 00 

937 1)0 

6,500 00 
185 90 

185 90 

185 90 

250 00 

2,250 00 

625 00 

Remarks. 

C. S. 1898. Paid. 
C. S. 1897. Paid. 
C. S. 1898. Paid. 
L. T. 1889 to 1891. Paid. 

L. T. 1892 to 1899. Verdict 
for Com'th. 

L. T. 1889 to 1898. Paid. 

C. S. 1898. 'Paid. 
C. S. 1898. 'Paid. 
C. S. 1897. Verdict for Com'th. 
C . .S. 1897. Paid. 
C. S. 1898. Paid. 
C. S. 1896. Pending. 

C. S. 1898. Pending. 
C. S. 1895. Pendlng. 

C. S. 1896. Pending. 

C. S. 1895. Pending. 
C. S. 1896. 'Pending. 
C. S. 1895. Pending. 
C. S. 1896. Pending. 
C. S. 1896. Verdict for Com'th. 

C. ·S. 1897. Verdict for Com'th. 

C. S. 1898. Verdict for Com'th. 

C. S. 1898. Judgment for def't. 

L. T. 1893. Paid. 

C. S. 1899. Paid. 
C. S. 1885 to 1899. Paid. 
C. S. 1899. Verdict for Com'th. 

C. S. 1899. Verdict for Corn'th. 
C. S. 1899. Verd'ict for Com'th. 
€·. S. 1897. Verdict for Com'th. 
C. S. 1898. Verdict for Oom'th. 
C. S. 1S99. Verdict for Com'th. 
C. S. 1899. Verdict for Com'th. 
C. S. 1899. Verdict for Com'th. 

c. s. 1899. Verdict for Com'th. 

C. S. 1899. Verdic t for Com'th. 
C. S. 1896. Verdict for Com'th. 

c. s. 1897. Verdict for Com'th. 

c. s. 1898. Verdict for Com'th. 

c. s. 1899. Verdict for Com'th. 

C.S. 1899. Verdict for Com'th. 

C. S. 1899. Verdict for Com' th. 
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SCH~DULE H-Continued. 

LIST OF APPEALS FILED SINCE JANUARY 1, 1899. 

Name. 

Tioga Railroad Company, ........... . 
Wilkes-Barre and Eastern Railroad 

Oompany. 
Scranton Gas and Water Company, 
Anthracite Co·al and Improvement 

Company. 
Wilkes-Barre and Scranton Railway 

Oompany. 
Tresckow Railroad Company, 
Tamaqua and Lansford Street Rail

way Company. 
Lehigh and Lackawanna Railroad 

Company. 
Lehigih-Luzerne Coal Company, ..... , 
Lehig-h-Luzerne Coal Company, ..... I 
Li::higih-Luzerne Coal Company, .... . 
Lehigh-Luzerne Coal Compan y, 
Lehigh-Luzerne Coal Company, .... ·I 
Hollenback Coal Company, ......... . 
Delaware Division Canal Company j 

of Pennsylvania. 
Allentown Terminal Railroad Com- I 

pany. 
New Castle Electric Campany, ...... • 
Keystone Laundry Company , ........ I 
Beech Creek Cannel Coal ·Company, ' 
Thouron Coal Land Company, ..... . 
West Branch Coal Company, ....... . 
Dunbar Furnace Company, ......... . 
Dunbar Furnaice Company, .... .... . . 
Dunbar Furnace Company , ......... . 
Dunbar Furnace Company, ... .... .. . 
Dtmbar Furnace Company , ...... . .. . 
Versailles Traction Company, 
Pocono Mountain Ice Company. 
J ohns·onburg and Bradford Railroad 

Company. 
Old Bangor Slate Company, ..... .... . 
Wilson Distillery Company, Limited, 
Cambria Iron Company , ............. . 
Dunkirk, Allegheny Valley and Pitts-

burg Railroad Company. 
Dunkirk, Allegheny Valley and Pitts-

burg Railroad Company. 
Beech .C'reek Railroad COlfTlpany, ..... . 
Beech Creek Railroad Company, ... . 
Fall Brook Railway Company , ..... . 
Pine Creek Railway 'Company, ..... . 
P ittsburg a nd Eastern Railroad Com-

pany. 
B uffalo a nd Susquehanna R a ilroad 

Ccmpany. 
C learfield Bituminous C()aJ Corpora

tion. 
Tior.esta Valley Railway Company, .. 
Erie and Western Transportation 

Company. 
Northern Electric Light ·and Power 

Company. 
Edison Electric Lig ht Company of 

Ph!Iadelphia. 
Ne.-;c<Jlllec Coal Company, .. . ......... . 

Amount. 

3,000 00 
6,250 00 

16, 373 87 
233 45 

3,526 72 

453 60 
1,378 54 

1 ,500 00 

3,500 00 
3, 500 00 
3,500 00 
3,850 00 
3, 100 00 
3,150 00 
3,020 33 

2, 692 59 

271 19 
275 00 
33 44 
76 67 

604 20 
1,235 12 
1,223 24 

650 42 
592 54 
384 21 
750 00 
375 00 

1,623 20 

587 37 
500 00 

36 , 692 03 
9,884 79 

133 00 

37,358 33 
2,405 66 

34, 086 57 
18,883 00 
1,069 00 

3,450 41 

146 31 

2,116 36 
9,404 66 

4, 350 00 

14,600 00 

1 , 500 00 

Remarks. 

C. S. 1899. Verdict for Com'th. 
C. S. 1899. Verdict for Com' t.h. 

C. S. 1899. Pending. 
C. S. 1897. Pending. 

C. S. 1899. ·Pending. 

C. S. 1899. Pending. 
C. S. 1899. Pending. 

C. S. 1899. Pending. 

C. S. 1895. Pending. 
C. S. 1896. Pending. 
C. S. 1897. Pending. 
C. S. 1898. Pending. 
C. S. 189.9. Pending. 
C. S. 1899. Pending. 
C. S. 1899. Pending. 

C. S. 1899. Pending. 

G. R. 1900 (6 mo.) Pending. 
C. S. 1899. Pending. 
L. T. 1899. Pending. 
L. T. 1899. Pending. 
L. T. 1899. Pending. 
L. T. 1897. Pending. 
L. T. 1R98. Pending. 
C. S. 1897. Pending. 
C. ·S. 1898. Pending. 
C. S. 1899 . . 'Pending. 
C. S. 1899. Pending. 
C. S. 1899. Pending. 
L. T. 1899. Pending. 

C. S. 1899. Pending. 
C. S. 1899. Pending. 
C. S. 1899. Pending. 
C. S. 1899. Pending. 

L. T. 1899. Pending. 

C. S. 1899. Pending. 
L. T. 1899. Pending. 
C. S. 1899. Pendin_g. 
C. S. 1899. Pending. 
C. S. 1899. Pending. 

L. T. 1899. Pend in g. 

L. T. 1899. Pending . 

C. S. 1899. P ending. 
C. S. 1899. Pending. 

C. S. 1899. Pending. 

C. S. 1899. Pending. 

C. S. 1899: Pending. 
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SCHED'GLE H-Continued. 
LIST OF APPEALS FILED SINCE JANUARY 1, 1899. 

Name. 

Midland Mining Company, .......... . 
Everhart Coal Company, . ...... .. .. .. 
Silver Brook Coal CQmpany, ........ · 
Burrell Coal Company, ............... I 
Lytle Coal Company, . ... ............ . 
Millwood Coal and Coke Company, .. . 
Diamond Coal Land Company. 
Black Creek Improvement Company, 
J. Langdon & Co., Incorporated, ... . 
Kingston Coal Company, .... ..... ... . 
Pennsylvania and North western 

Rail road Company. 
Dtla"·are, La.ckawanna and Western 

Railroad CQmpany. 
Delaware , Lackawanna and Western 

Railroad Company. 
Pennsylvania Coal Company, 
Erie a nd Wyoming Valhiy Railroad 

Company. 
Wes'tern Union •.relegraph Company, .. 
Huntingdon and Broad Top Mountain 

Railroa:d and Co-al Com pany. 
St~vens Coal Company. . ... . ........ . 
Stevens Coal Company. . . . . . 
Delaware and Hudson Canal Com-

pany. 
Delaware and Hudson Canal Com

pany. 
Jamestown and Franklin Railroad 

Company. 
New York, Chicago and St. Louis 

Railrcad Company. 
Lake Shore and Mich'igan Southern 

Railway Company. 
General Trading Company, Limited, 
G<:neral Trading Company, Limited , 
G eneral Trading Company, Limited, 
Rochester and Pittshurg Coal and 

Iron Company. 
Roch0ster and Pittsburg Coal and 

I ron Company. 
Reynol'dsville and Falls C reek Rail 

road Co m pany. 
R eynoldsville and Falls Creek Rai l

road Company. 
Clearfield and Mahoning Railway 

·Company. , 
Buffalo, R ochester and Pittsburg j 

R ailway Company. 
Lehigh V a lley Coal Company, ....... . 
Lehigh Valley Coal Company, ..... . 
Hazleton Coal Company. . ...... .. . . . 
Upper Lehig>h Coal Company. . . . ... . 
Delano L and Company, ............. . 
Sayre Land Company, .............. . 
L ocust Mountain Wa;ter Company, .. 
Schuylkill and Lehigh Valley Rail -

road Company. 
Pennsylvania and New York Canal 

and Railroad Company. 
Mo r.trose Railw·a y Ccmpany, ....... . 

Amount. 

670 00 
800 00 

4 ,800 00 
75 00 

3,270 00 
1,000 00 

510 00 
3,925 OQ 
3, 324 00 
8, 750 00 

12, 515 56 

242, 350 00 

5, 187 97 

95,142 55 
17.349 39 

11,973 44 
16,915 67 

1,941 so 
1,849 00 

28,964 16 

43,442 79 

5,227 50 

7 ,000 00 

38,311 35 

285 00 
285 00 
285 00 

7 ,528 50 

7 .050 00 

3,350 00 

646 00 

6,452 33 

22, 704 62 

3.250 00 
5,500 00 
1, 260 00 
4,437 45 
4,855 00 

910 00 
175 00 

2,250 00 

5, 308 50 

680 50 

Remarks. 

C. S. 1899. P ending. 
c .. S. 1899. P ending. 
C. S. 1899. P ending. 
C. S. 1899. P ending. 
C. S. 1899. Pending. 
C. S. 1899. Pending. 
C. S. 1899. Pending. 
C. S. 1899. P ending. 
C. S. 1899. P ending. 
c. S. 1899. Pending. 
c. S. 1899. '.Pending. 

C. S. 1899. ·Pending. 

L. T. 1899. Pentling. 

C. S. 1899. Pending. 
C. S. 1899. P ending. 

C. S. 1899. Pending. 
C. S. 1899. Pending. 

C. S. 1898. Pending. 
C. S. 1899. -Pelnding. 
C. S. 1898. Pending. 

C. S. 1899. Pending. 

C. S. 1899. Pending. 

c. S. 1899: Pending. 

C. S. 1899. Pending. 

C. S. 1897. Pending. 
C. S. 1898. Pending. 
C. S. 1899. Pending. 
C. S. 1898. Pending. 

C. S. 1899. Pending. 

C. S. 1899. Pending. 

L. T. 1899. Pending. 

C. S. 1899. Pending. 

C. S. 1899. Pending. 

C. S. 1893. 'Pending. 
C. S. 1899. Pending. 
C. S. 1899. Pending. 
C. S. 1899. Pending. 
C. S. 1899. Pending. 
C. S. 1899. Pending. 
C. S. 1899. Pending. 
C. S. 1899. Pending. 

C. S. 1$99. Pending. 

C. S. 1899. Pending. 

Off. Doc. 
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SCHEDULE H-Coutinued. 

LIST OF APPEALS FILED SINCE JANUARY 1, 1899. 

Name. Amount. 

New York and Middle Coal Field ; 4,500 00 
Railroad and Coal Company. 

Lehigh Valley Railroad Company, .. 
Alden Coal Company, .............. .. 
Long Valley Coal Company, ........ . 
StatE· Line and Sull\van Railroad 

Company. 
Barclay Railroad Company, ........ . 
East Broad Top Railroad and Coal 

Company. 
East Broad Top Railroad a.nd Coal 

Company. 
Rockbill Iron and Coal Company, ... 
International N a vigation Company, .. 
Lehigh and Wilkes-Barre Coal Com-

179 ,372 15 
2,150 40 

380 00 
3,087 05 

2,692 05 
835 58 

1 ,500 00 

750 00 
2,772 28 

42,752 16 
pany. i 

Lehigh Coal a nd Navigation Com- 115,453 73 
pany. 

People's Electric Light, Heat and 
Power Company of Nanticoke. 

People's Electric Light, Heat and 
Power Com1Jany of Nanticoke. 

Hempfield Co'al Company, .. .. . ..... . 
Hempfield Coal Company, .......... . 
Greensburg Coal Company, ........ . 
Arona Gas Coal Company, .......... . 
oarbon Coal Company, ... .... .... ... . 
Schuylkill Anthracite Coal Royalty 

Company. 
Schuylkill Anthracite Coal RoyaJ,ty 

Company. 

135 41 

375 00 

1 ,375 00 
472 72 
664 00 
800 00 

1,481 50 
437 50 

431 13 

8, 728 97 
955 51 

Union Improvement Company. 
Susqueha nna and New York Railroad 

Company. 
Buffalo and Susquehanna Railroad 18, 711 75 

Company. 
Thomas M. Dodson Coal Company, .. 
Thouron Coal Land Company, ... .. . 
Annora Coal Company, .............. . 
Tarentum Wat er Company, 
Conshoh·ocken Gas Light Company, .. 
Conshohocken Gas Light Company, .. 
Vl."ilkes-Barre Ga~ Company. . ...... . 
Gas Company of Luzerne County, .. 
Gas Company' of Luzerne County, .. 
Peopl1!'s L ight Company of Pittston, 
Consumers' Gas Company of WHkes-

Barre. 
Wyoming Valley Elec tric Light, H ea t 

and Power Company. 
Wyom ing Valley Electric Light, Heat 

and Power Company. 
Wllkes-Barre Ele<' tric Light C om

pany. 
Suburban Eleotric Lig ht Company ... 
Economy L ight, Heat and Power 

Company. 
E conomy Light, Heat and Power 

Company. 
Central District and Printing Tele

graph Company. 

10-23- ·1900 

1,315 92 
700 00 
342 00 
780 00 
375 00 
375 00 

1, 300 00 
270 00 

2,338 00 
562 so 
390 00 

4, 800 00 

1 , 781 60 

875 00 

825 00 
1,493 10 

1 ,025 24 

23,497 50 

Remarks. 

c. s. 1899. Pending. 

C. S. 1899. Pending. 
C. S. 1899. Pending. 
L. T. 1899. Pending. 
C. ·S. 1899. Pending. 

C. S. 1899. Pending. 
L. T. 1899. Pending. 

C. S. 1899. Pending. 

C. S. 1899. Pending. 
C. S. 1899. Pending. 
C. S. 1898. Pending. 

C. S. 1899. Pending. 

C. S. 1898. Pending. 

S. 1899. Periding. 

C. S. 1899. Pending. 
L. T. 1899. Pending. 
C. S. 1899. Pending. 
C. S. 1899. Pending-. 
C. S. 1899. Pending. 
C. S. 1899. Pending. 

L. T. 1899. Pending. 

C. S. 1899. Pending. 
C. S. 1899. Pending. 

C. S. 1899. Pending. 

C. S. 1899. Pending. 
C. S. 1899. Pending. 
L. T. 1899. Pending. 
C. S. 1899. '.Pen<lin g. 
C. S. 1898. P e nding. 
C. S. 1899. P e nding. 
C. S. 1899. Pending. 
C. S. 1899. Pend ing . 
L. T . 1899. Pending. 
C. S . 1899. Pending. 
C. S. 1899. Pending. 

C. S. 1899. Pending. 

L. T. 1899. Pending. 

C. S. 1899. Pending. 

C. ·S. 1899. Pending. 
C. S. 1899. Pending. 

L . T. 1899. Pending. 

C. S. 1899. Pending. 
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·SCHEDULE H-Oontinued. 

LIST OF APPEALS FILED SINCE JANUARY 1. 1899. 

Name. Amount. Remarks. 

Provident Life and Trust Company 25,000 00 C. S. 1899. Pending. 
of Philadelphia. 

Mortgage Trust Company of Pennsyl- 1,425 00 C. S. 1899. 'Pending. 
vania. 

Philadelphia Mortgage and Trust 
Company. 

E. P. Wilbur Trust Company, 
Finance Oompany of Pennsylvania, .. 
Guarantee Trust and Safe Deposit 

Company. 
McKinley Lanning Loan and Trust 

Company, 
McKinley Lanning Loan and Trust 

Company. 
McKinley Lanning Loan and Trust 

C<impany. 
Investment Company of P.hiladel

phi·a. 
Scranton and Carbondale Traction 

Company. 
Scranton and Pittston Traction QQm-

pany. 
P eople·s Traction Company, 
People's Traction Company, ........ . 
People's Traction Company, ........ . 
People's Traction Company, . . . . . . . . . I 
Philadelphia and West Chester Trac-

tion Company. '1 

Mar.or Gas Coal Company, ... ~ ..... . 
Barnes Brothers Company, .......... · I 
'Jarecki Manu!actur.ing Company, .. · 1 
Long Valley Coal ·Company, ......... . 
Parrish Coa l Company, .. ... .. ...... . 
Cranberry Improvement Company, .. 
Johnson Coal Company, ............ . 
Jefferson and Clearfield Coal and Iron 

·company. 
Highland Coal Company, ........... . 
Galeton and Eastern Railroad Com

pany. 
Mahoning Valley Railroad Company , 
Allegheny and Western Railroad 

Company. 

1, 750 00 C. S, 1899. Pending. 

3,812 34 C. S. 1899. ·Pending. 
19,507 85 . C. S. 1899. '.Pending. 

9,087 50 C. S. 1899. 'Pending. 

453 48 C. ·S. 1898. Pending. 

453 48 C. S. 1899. Pending. 

321 48 L. T. 1899. Pending. 

6,620 00 C. ·S. 1899. Pending. 

543 40 L. T . 1899. Pending. 

725 80 L. T. 1899. Pending. 

273 60 
273 60 
273 60 
273 60 

1 ,306 40 

760 00 
300 00 

1,065 00 
155 15 

2, 193 12 
3,172 80 
1,800 00 

17,055 92 

3,153 96 
312 50 

1,250 00 
14,847 69 

L. T. 1896. Pending. 
L. T. 1897. Pending. 
L. T. 1898. Pending. 
L. T. 1899. Pending. 
L. T. 1899. Pending. 

L. T. 1899. Pending. 
C. S. 1899. Pending. 
C. S. 1899. Pending. 
C. S. 1899. Pending. 
C. S. 1899. Pending 
C. S. 1899. Pending 
C. S. 1899. Pending. 
C. S. 1899. Pending. 

C. S. 1899. Pending. 
C. S. 1899. Pending. 

C. S. 1899. Pending. 
C. S. 1899. Pending. 

Off. Doc. 
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SCHEDULE I. 

PROCEEDINGS HAVE BEEN INSTITUTED BY THIS DEPARTMENT 
AGAINST THE FOLLOWING INSURANCE COMPANIES AND BUILDING 
AND LOAN A·SSOCIA TIO NS. 

Name. 

Keystone Mutual Benefit Association, Allen
town. 

United States Mutual Fire Insurance Company, 
Philadelphia. 

Textile Mutual Fire Insurance Company, ....... . 
Automatic (now Arlington) Mutual Fire Insur

ance Company. 
Protective Mutual Fire Insurance Company, .... 
Commonwealth Saving Fund and Loan Associa-

tion, Philadelphia. 
North American Life and Surety Company, .. . .. . 
Commonwealth Mutual Life Insurance Company, 
Susquehanna Mutual Fire Insurance Company, .. 
Penn Germania Building and Loan Association, 
Quaker City Mutual Fire Insurance Company, .. 
Union Real Estate Company, ........ . . . .. ...... . 
Electric Mutual Casualty Association, Philadel-

phia. 
Economy Building and Loan Association, Leba

non. 
Workingman's Building and Loan. Association, 

Beaver Falls. 
Ca;sh Building and Loan Association, ........... . 

Industrial Building and Loan Associaition, ..... . 

Globe Mutual Building and Loan Association, ... 

Fifth Avenue Savings and Loan Association of 
McKeesport. 

Result. 

Dissolved. Receiver. 

Dissolved. Receiver. 

Dissolved. Receiver. 
Dissolved. Receiver. 

Dissolved. Receiver. 
Dissolved. Receiver. 

Defunct. No service. 
Dissolved. Receiver. 
Diss·olved. Receiver:. 
Dissolved. Receiver. 
Dissolved. Receiver. 
Dissolved. Receiver. 
Dissolved. Receiver. 

Dissolved. Receiver. 

Pending in Dauphin 
court. 

Pending in Dauphin 
court. 

Pendin·g in Dauphin 
court. 

Pending In Dauphin 
court. 

Dissolved. Receiver. 

county 

county 

county 

county 
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SCHEDULE J. 

INSURANCE COMPANY CHARTERS APPROVED. 

Black Diamond Mutual Fire Insurance Company, Shamokin, December 28, 
1900. 

Commercial Mutual Fire Insurance Company, Lebanon, July 31, 1899. 
Conestog·a Fire Insurance: ·company, Lanc1tster, January 30, 1900. 
Friendship Mutual Fire Insurance Company, Chambersburg, July 12, 1899. 
General Accident Insurance Company, Philadelphia, June 26, 1899. 
Hazleton Mutual Fire Insurance Company, Hazleton, August 23, 1900. 
Pennsylvania Mutual Indemnity Company, Philadelphia, April 17, 1899. 
Pennsylvania Casualty Company, Scranton, September 28, 1899. 
Philadelphia Casualty Company , Philadelphia, November 21, 1899. 
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