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To the Senate and House of Representatives of the Commonwealth
of Pennsylvania :

In obedience to law, I -have the honor to make a report of the
official business transacted by me during the two years ending the
thirty-first day of December, A. D. 1896.

Appended hereto will be found tabulated statements showing with
particularity and in detail the character and volume of the business
done, and the present condition of all matters now pending in the
law department of the State.

My term of office began on January 15, 1895, the date of the expira-
tion of the term of the Honorable W. U. Hensel, my predecessor.
His report for the -two years ending December 31, 1894, makes it
necessary to include in this report the first fifteen days of January,
1895, intervening between the date of the report of Attorney Gen-
eral Hensel and the expiration of his term of office.

At the time I came into office certain suits were pending in the
Supreme Court of the United States and in the Supreme Court of
Pennsylvania, all of which have since been finally disposed of; but it
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is due to my learned predecessor to say that, so far as it was possible
by diligence and faithful attention to official duties, the public busi-
ness had been well disposed of, and, comparatively speaking, there
was but little unfinished business left by him at the expiration of
his. official term.

The Auditor General having given special attention to the collec-
tion of taxes from delinquent corporations, many of the claims being
of long standing, it has imposed upon the law department of the State
an unusual amount of business. Upwards of one thousand claims
have been certified for collection, upon which nearly seven hundred
suits have been brought during the incumbency of the present At-
torney General. TIn addition to the work involved in this large vol-
ume of business, the usnal proceedings by quo warranto, in equity
and by mandamus, and proceedings against insolvent insurance com-
panies and building and loan associations, have increased rather than
diminished. At a special term of the court of common pleas of
Dauphin county, beginning December 15, 1896, there were upon the
list for trial upwards of one hundred and seventy-five cases in which
the Commonwealth was a party. But few continuances were nec-
esssary and practically the entire list was disposed of. Many of the
cases were for the recovery of large sums of money claimed to be due
the Commonwealth, and new questions of great importance were in-
volved in some of them. .

The amount of collections made through this department during
the past two years was $845,211.16, of which sum $21,738.82 were
commissions paid by the defendants, all of which has been paid into
the State Treasury as required by law.

It is made the duty of the Attorney General to advise the heads of
departments upon all legal questions, and super-added to this duty is
that of advising the different State boards established by act of
Assembly, such as Board of Commissioners of Public Grounds and
Buildings, State Board of Health, Mine Inspectors, &c., &c. Up-
wards of one hundred written opinions have been so given, besides
oral opinions of more or less importance almost daily.

The steady increase of business in the law department of the
State, and the probability of its continued growth as our population
and material interests increase, make it necessary, in my judgment,
in order to a proper disposition of the public business, to authorize
the appointment of an additional Deputy Attorney General, and I
earnestly recommend to your honorable bodies that such an officer
be provided for by appropriate legislation. The entire force in the
Attorney General’s office is now what it has been for a great many
vears, viz: the Atforney General, Deputy Attorney General, law
clerk and s{enographer. There is no doubt in my mind but that the
Commonwealth would profit veryv largely by the creation of this
additional office. The proper valuation of the capital stock of cor-
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porations, the residence of the holders of their loans, and numerous
other matters demand a more thorough examination and the cases
for trial a more thorough preparation as to the facts than the present
force in the Attorney General’s office can possibly give. By the
fifth section of the act of April 21, 1857, the Attorney General is
given access at all times to the books and papers in the Auditor Gen-
eral’s office and the State Treasurer’s office, and it is made his duty to
cause to be settled, in the manner now provided by law, and collect
any and all moneys appearing by said books and papers to be due the
Commonwealth whenever, in his opinion, the public interests would
be thereby subserved. Notwithstanding the earnest efforts and dili-
gent work in the Auditor General’s office, as shown by the claims
certified to this department, abundant employment would be found,
exceedingly profitable to the Commonwealth, for an additional dep-
uty, in the matter of looking after delinquent corporations alone.

The principal matters of business transacted in this department
during the past two years may be simmarized as follows:

TAX CASES.

THE PENNSYLVANIA COMPANY.

The Pennsylvania Company is a corporation of this State under
a charter granted by act of Assembly approved April 7, 1870. It
has the right to manage, operate and control railroads within or
without the State of Pennnsylvania. In its charter it is specifically
set forth, among other things, that “The several railroads managed
by said company shall continue to be taxable as heretofore in propor-
tion to their length within this State respectively, and the said
Pennsylvania Company shall be taxable only on the proportion of
dividends on its capital stock and upon net earnings or income only
in proportion to the amount actually earned by it within the State
of Pennsylvania, and all its earnings or income, derived from its
business beyond the limits of this Commonwealth, shall not be liable
to taxation.” The company began business in 1872 and for that
year and the following years the treasurer made reports to the Aud-
itor General of its capital stock and dividends declared, at the same
time claiming that-the tax on capital stock should be apportioned
according to the proportion of the number of miles of railroad op-
erated by it within and without the State. Subsequent to 1873 the
treasurer of the company made capital stock reports during all the
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fiscal years down to 1888, but claimed that under the clause in its
charter above quoted it was not liable for tax on capital stock. The
accounting officers of the Commonwealth acquiesced in the position
taken by the company and no settlement for a capital stock tax was
made against it until May 1, 1888.

At that time the Auditor General and State Treasurer concluded
to test the question of the liability of this company to taxation upon
its capital stock. A settlement was made for taxes alleged to be
due the Commonwealth from 1874 to 1887 inclusive. The settlement
was appealed from by the company to the court of common pleas of
Dauphin county, wherein it was decided that the company was liable
to a tax upon its capital stock, and a judgment was directed to be
entered in favor of the Commonwealth in the sum of $416,500.00. An
appeal was taken to the Supreme Court and the case was decided
against the Commonwealth, on the ground that the Auditor General
and State Treasurer had not the power to state an account against
the company in 1888, by which, disregarding the action of their
predecessors, they charged said company with taxes on capital stock
from 1874 to.1887. The opinion of the Supreme Court rested almost
entirely on the ground that the former accounting officers of the
Commonwealth, acting under the advice of the Attorney General,
had disposed of the question of taxation agairst this company prior
to 1887 by refusing to make a settlement for these taxes. This being,
in the opinion of the Supreme Court, an adjudication of the former
accounting officers of the Commonwealth, it was not within the
power of a subsequent accounting officer to open up and restate
the account. On these grounds this case was decided against the
contention of the Commonwealth. (See Commonwealth v. Pennsyl-
vania Company, 145 P. 8., 266.)

Inasmuch as the Supreme Court, in the case above referred to, did
not decide the question whether or not the Pennsylvania Company
was liable to a capital stock tax, the accounting officers concluded to
raise the question by making a settlement against it for the tax vears
1888 to 1894 inclusive. This settlement was entered and approved
on the 26th day of February, 1895. An appeal was taken therefrom
to the court of common pleas of Dauphin county. While the case
was there pending the counsel for the company appeared before the
Board of Public Accounts for the purpose of making an adjustment
of the claims of the Commonwealth then in litigation and of agreeing
upon a basis for future taxation. After a full hearing the Board
of Accounts, on September 23, 1896, agreed to accept $54,127.65 in
full of all taxes from 1888 to 1894 inclusive. It was further agreed
that the company should pay the capital stock tax for 1895 of $11.-
826.15, making a total of $65,953.80, with interest and Attorney
General’s commission as agreed upon. It was further agreed that
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the company should hereafter pay a capital stock tax upon the
mileage basis, that is to say: The appraised value of the entire capital
stock of the company should be divided by a fraction, with the total
number of miles of the company as denominator and the number
of miles in Pennsylvania as numerator, and the result thus obtained
will be the portion of the capital stock subject to taxation in Penn-
sylvania. This settlement insures a fair return of taxes against
this company which has until now practically escaped taxation upon
its capital stock.

THE PrrrsBurRG & WeSTERN Rarnway CoMPANY.

On May 6, 1895, the Auditor General certified to this department
claims for capital stock tax against the Pittsburg and Western Rail-
way Company for the tax years 1889 to 1894 inclusive, amounting to
$45,613.08. On the same day he certified another claim for tax on
loans for the years 1887 to 1893 inclusive, amounting to $12,746.32, and
also a claim for tax on gross receipts for the same years amounting to
$36,139.74. On August 5, 1896, another claim was certified for col-
lection for tax on loans for the years 1894 and 1895, amounting to
$10,082.46. In addition to the above claims the Auditor General
certified on August 5, 1896, another claim against the Pittsburg
and Northern Railway Company, which company is operated by the
Pittsburg and Western Railway Company, for capital stock tax for
the years 1893 to 1896 inclusive, amounting to $28.78. Upon re-
ceipt of these claims the officers of the company were notified to make
payment of the amount due. It was learned, however, that the
Pittsburg and Western Railway Company- was and had been for
some time in the hands of a receiver, and that it was not in a condi-
tion financially to pay the claims due the Commonwealth. The Dep-
uty Attorney General went to Pittsburg to confer with the attorneys
for the company and if possible make arrangements for an early
settlement of these delinquent claims. An investigation of the
affairs of the company showed that it had a bonded indebtedness as
follows:

4 per cent. first mortgage bonds, 1887, $9,700,000 00
7 per cent. first mortgage bonds, 1878, 219,000 00
6 per cent. first mortgage bonds, 1880, 81,000 00

5 per cent. mortgage bonds, 1891, ...... 2,140,000 00

$12,140,000 00
Real estate mortgages, .............coiiiiiiiin.. 312,375 00
Car trusts, ......... e e 578,728 00
Total floating debt, ........... .. ... L. 2,887,786 T0

Total indebtedness, ........................ $15,918,889 70
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Out of the floating assets at the time the road went into the hands
of a receiver only $116,377.81 had been collected by him. Under the
direction of the circuit court of the United States for the Western
district of Pennsylvania the receiver applied this money in partial
discharge of claims against said company for labor, so that there
was no fund in sight on which the Commonwealth could rely to col-
lect its claim. Taking into consideration the fact that there was
a bonded indebtedness of more than twelve millions and a floating
debt of more than two millions, making a total indebtedness of about
fifteen millions on this property, nearly all of which had a priority
over the claims due the Commonwealth for delinquent taxes, it was
deemed advisable to effect a settlement with the company.

In July, 1896, a proposition was made by the attorneys for the
receiver, to compromise the claim of the Commonwealth by the pay-
ment of 50 per cent. of the balance remaining unpaid at that time.
In view of the large sum of money involved and the insolvent condi-
tion of the company, the Auditor General and State Treasurer were
called into consultation with the Attorney General for the purpose of
considering the proposition for a settlement of these delinquent
claims looking to the best interests of the Commonwealth. After a
full hearing of the case it was decided by the Attorney General, with
the consent and approval of the accounting officers, to accept the prop-
osition submitted by counsel for the company, and a settlement was
made accordingly. The following amounts were agreed upon and
paid into the State Treasury in accordance with the terms of said
settlement:

Capital stock tax, 1889 to 1894 inclusive, ............ $32,169 60
Tax on gross receipts, 1889 to 1894 inclusive, ........ 23,606 80
Tax on loans, 1887 to 1893 inclusive, .............. 7,010 47
Tax on loans, 1894 to 1895 inclusive, ................ 5,545 35

Tax on capital stock of Pittsburg and Northern Rail-
road Company, paid by the Pittsburg and Western
Railway Company, ............................. 33 18

Total amount collected, ................... .. $68,366 00

This settlement leaves the record clear of all taxes due by the
Pittsburg and Western Railway Company down to and including the
tax year 1895.

Tor Bank Cases.

The revenue act of June 8, 1891 (P. L. 240), provides that any bank
incorporated by this State or the United States, may, in lieu of all
taxation except upon its real estate, collect from its shareholders
and pay into the State Treasury a tax of eight mills upon the par
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value of its shares of stock; and it is further provided that any bank
which fails to do so shall be subject to a tax of four mills on the
actual value of the shares of its capital stock. Under the act of 1891
many of the banks elected to pay eight mills on the par value of the
shares of their capital stock rather than pay four mills upon the
actual value as appraised by the accounting officers of the Com-
monwealth. Banking institutions having a small capital stock and
a large surplus very naturally preferred to pay eight mills on the par
value, while those having a large capital stock and a small surplus
very generally paid four mills on the actual value.

The Merchants’ and Manufacturers’ National Bank of Pittsburg,
the First National Bank of Pittsburg, the Third National Bank of
Pittsburg and the People’s National Bank of Pittsburg, contended
that the results obtained under this system of taxing the shares of
capital stock in banking institutions discriminated against all banks
having a large capital stock and small surplus in general, and
against them in particular. It was contended in behalf of these in-
stitutions that the act of 1891 was repugnant to article IX, section
1 of the Constitution of Pennsylvania, which ordains that all taxes
shall be uniform upon the same class of subjects within the terri-
torial limits of the authority levying the same.

The Auditor General and State Treasurer settled an account
against each of the above named banking institutions at the rate of
four mills on the actual value of the shares of their capital stock. An
appeal was taken from the settlements thus made by the accounting
officers. The cases were argued in the court of common pleas of
Dauphin county, and an opinion rendered by Judge Simonton decided
that the act of 1891 relating to the taxation of shares of stock in
banking institutions was constitutional. The Merchants’ and Man-
ufacturers’ National Bank took an appeal and the case was argued
April 29, 1895. The Supreme Court sustained the court below in
an opinion found in 168 P. 8., 319. This decision settles the question
so far as the courts of Pennsylvania are concerned.

The defendants, not being satisfied with the disposition of the cases
in our State courts, have filed a bill in equity in the United States
circuit court for the Eastern district of Pennsylvania, asking for an
injunction to restrain the Auditor General and State Treasurer from
collecting the taxes already due and to enjoin these officers from levy-
ing and assessing taxes against them in the future. The bill in
equity raises the question that the act of 1891 is in violation of section
1 of the fourteenth amendment to the Constitution of the United
States. The same question was raised in the lower and Supreme
Courts of Pennsylvania and decided in favor of the Commonwealth.
The cases are still pending in the United States circuit court.
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PRIORITY OF LIEN FOR TAX DUE THE COMMONWEALTH.

In the case of the Commonwealth v. The Goodwin Gas Stove and
Meter Company, 166 P. 8., 296, it was decided that, under the act of
June 7, 1879 (P. L. 112), the Commonwealth has against common
creditors the first lien upon personal property in an assigned estate
without filing a copy of the lien under the acts of March 30, 1811 (P.
L. 145), and April 16, 1827 (P. L. 473). The principle settled by the
decision in this case is of great importance to the Commonwealth
and may not be generally understood. The act of March 30, 1811,
provided that the amount of tax due on every account settled under
the provisions of that act shall be deemed to be a lien from the date
of settlement of such account on all the real estate of the person or
persons so indebted and his or their securities throughout the Com-
monwealth. Tt will be noticed that this act made such a settlement
of tax due the Commonwealth a lien only against real estate. The
act of April 16, 1827, authorized and required the Auditor General
to transmit to the prothonotaries of the respective counties, to be
by them entered of record, certified copies of liens claimed by the
Commonwealth under the act of 1811. This legislation was followed
by the general revenue act of 1879, which provided that all taxes
imposed by the provisions of that act shall be a lien on the franchises
and property, both real and personal, of corporations and limited
partnerships from the time said taxes are due and payable. The
Commonwealth contended that, under the section of the act of 1879,
above referred to, a settlement for taxes by the accounting officers
of the Commonwealth created a lien on the franchises and property,
both real and personal, of corporations and limited partnerships; but,
in the case of William Wilson & Sons Silversmith Company’s Estate,
150 P. 8., 285, it was decided that to entitle a tax lien, under the act
of 1879, to priority, a certified copy must be filed in accordance with
the provisions of the act of April 16, 1827. In the Goodwin Gas Stove
and Meter Company case the defendant took the position that, inas-
much as the Auditor General had not caused a certified copy of the
settlement for taxes to be filed with the prothonotary of the county
in which the principal office of the corporation was located, it could
not claim a prior lien out of the proceeds of the sale of an assigned
estate. The Commonwealth took the position that the Silversmith
Company case, above mentioned, only required a certification by the
Auditor General of claims due the Commonwealth in order to bind
real estate, and that as to personal property the act of 1879 in express
terms created a prior lien in her favor. The Supreme Court sustained
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the contention of the Commonwealth in this case. Under the au-
thority of the two cases above mentioned it is clearly established as
a legal principle that the Commonwealth has no prior lien for taxes
due her as against the real estate of persons, corporations or limited
partnerships unless a certified copy of the settlement is recorded in
the county where the real estate is situated. As to personal property,
bowever, the Commonwealth has a prior lien without such certifica-
tion.

Acting under the authority of these cases the Auditor General
has caused a certified copy of settlement to be forwarded to the
respective counties in all cases where it is sought to obtain a lien
against the real estate of persons, limited partnerships or corpora-
tions. In order that the Commonwealth may not lose sight of liens
thus filed, I have caused to be prepared in my office a docket of tax
liens in which is kept a complete record of all liens certified to the
regpective counties by the Auditor General.

QUO WARRANTO CASES.

INDEPENDENT ScHOOL DistricT OF DERRY TOWNSHIP.

A petition was presented in behalf of certain residents of the Inde-
pendent School District of Derry township, Westmoreland county,
asking that proceedings be instituted in the nature of a writ of quo
warranto directed to the school directors of said independent school
district, inquiring by what authority they claimed to exercise their
rights, privileges and powers as school directors of said district. The
petitioners alleged that the act of Assembly, which had erected said
independent school district, had been repealed in 1854, and that there-
fore it had no legal existence since the repeal of the act of Assembly
which created it. A bearing was fixed and the parties in interest
baving appeared, the writ was allowed. The proceedings were in-
atituted to No. 349 Commonwealth Docket, 1896. The case was on
the list at the December term of court, was argued and is now being
considered by the court.

MagaNoy CITy AND SHENANDOAH JUSTICES OF THE PEACE.

On the 18th of March last a petition was presented from citizens
of Schuylkill county to the Attorney General stating that the bor-
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oughs of Mahanoy City and Shenandoah are each divided into five
wards. It was further alleged that in each of said boroughs there
were ten persons serving as justices of the peace—two in each ward—
making twenty in the two boroughs. It appeared also that these
justices of the peace were not elected by the concurrent votes of all
the wards, but that each ward as such elected two. Counsel for
petitioners claimed that under the act of May 10, 1878 (P. L. 51), each
borough is authorized to elect only two justices of the peace for the
entire borough, and they must be elected by the concurrent votes of
all the wards. The petitioners asked the Commonwealth to institute
proceedings of quo warranto against the acting justices of the peace
for the reasons hereinbefore stated.

Following the usual practice of the office, notice was given to the
officers complained against and a day was fixed for a hearing. After
fully considering the cases it was decided to institute proceedings in
order.to determine the title of the defendants to the office of justice of
the peace in said boroughs. Suggestions for writs of quo warranto
were filed in the court of common pleas of Dauphin County. The
cases were fully argued and an opinion was rendered by his honor,
Judge McPherson, in which it was held that these boroughs came
under the provisions of the act of 1878 above referred to and hence
were only entitled to elect two justices of the peace by the concur-
rent votes of all the wards in each borough. The defendants ap-
pealed to the Supreme Court. The cases were there argued June 2,
1896, and in a per curiam opinion handed down October 5, 18986,
reported in 178 Advance Reports, 198, the court below was sustained
and the judgment of ouster was affirmed on the able opinion of
Judge McPherson.

These cases went further than any prior case on the question
therein involved. The principle is of wide application and in a gen-
eral way means that the boroughé of this Commonwealth, unless an
exception is made on account of special legislation in a particular
case, or for other reasons pointed out in the decision, are only entitled
to elect two justices of the peace by the concurrent votes of all the
wards. In other words, ward justices can no longer be elected in
Mahanoy City and Shenandoal and in most of the other boroughs of
the Commonwealth.

THE Pirrston PRESSED BrIck CoMpPany.

On the 28th of February, 1896, James T.. Lenahan, Esq., presented
his petition asking for a writ of quo warranto against the Pittston
Pressed Brick Company to show cause why said company should not
be ousted and excluded from the exercise of its franchises as a cor-
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poration. The petitioner alleged that ten per centum of the capital
stock, required to be paid to the treasurer of said company in cash
prior to the time of its incorporation, had not in fact been paid. 1t
was further alleged that the subscriptions for a certain amount of
the stock subscribed for by C. M. Heilman and William Griffith were
not made in good faith. For these and other reasons the intervention
of the Commonwealth was asked for the purpose of ousting said com-
pany from the exercise of its franchises as a corporation. The cor-
poration filed an answer denying the material averments of the peti-
tion. After due consideration, on April 7, 1896, an order was made
refusing to institute the proceedings as prayed for, for the reason that
the petitioner did not show that he had any interest either as stock-
holder or creditor of the company. He was therefore without stand-
ing to ask that the proceedings be institnted, and the writ was
refused.

TaHE PROVIDENT BICYCLE -ASSOCIATION.

This is a corporation chartered in November, 1894, under the
general corporation act of 1874, in the court of common pleas of Phila-
delphia county. Each member of the association is required to pay
annual dues of two dollars and the further sum of one dollar on the
first days of January, April, July and October, making a total annual
payment of six dollars. By virtue of these payments the member
becomes and remains entitled to all the benefits accruing under a
card of membership issued to him by the association, which under-
takes to clean his bicycle twice a year, to repair the same when punc-
tured by accident, and replace the same if destroyed or stolen. The
association has no lodges, secret rituals, signs or symbols, and does
not.pay its members any sick, disability or death benefits. It was
contended by the Commonwealth that the association was doing what
amounted to an insurance business and that it was not properly incor-
porated under the act of 1874 as a beneficial society. The Attorney
General filed a suggestion for a writ of quo warranto to determine this
question. The case was argued in the court of common pleas of
Dauphin county and decided against the Commonwealth and in favor
of the defendant in an opinion rendered by Judge McPherson. The
Commonwealth took an appeal {o the Supreme Court, where the judg-
ment of the court below was affirmed in an opinion which has been
recently handed down by Mr. Justice Fell. While the courts have
decided the question involved in this controversy against the conten-
tion of the Commonwealth, yet the division line between beneficial
societies and insurance companies is not well defined and must neces-
sarily result in some confusion. The opinion of Justice Fell, not yet
reported, is as follows:
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“The defendant is a corporation chartered under the second section
of the act of 1874, as a protective association. The question I:alse'd
by the quo warranto and the answer is whether the association 18
carrying on the business of insurance in violation of the act of 1876.
The right challenged is that of the defendant to carry on the business
in which it is engaged. A part of this business is clearly not insur-
ance, and a part of it may come within the meaning of that term.
This would, however, depend on the manner in which the affairs of
the association are conducted. All of its business may be so trans-
acted as to be of a kind that a protective association may properly
carry on, and it does not appear that it has not been so transacted.
The obligation of the association is to repair and replace, not to pay
a fixed amount or an amount covering or proportionate to the loss sus-
tained, and the right of the member is fixed by the fact of membership.
The propriety of granting such a charter under the act of 1874 may
well be doubted, as there is a probability of its improper use as a cover
fo: a business regulated by the act of 1876, and this case is so near the
border line that we have hesitated to affirm it because it might en-
courage attempts to establish insurance companies which would not
be subject to the wholesome provisions of the insurance laws. These
laws are founded on a wise public policy, and any attempt to evade
them should be promptly met and defeated. We cannot, howerver,
say that the learned judge of the common pleas erred in entering
judgment in . this case for the defendant, and we can add nothing to
his very able and thorough discussion of the subject.

“The judgment is affirmed.”

BexgamiNn R. SEVERN, CONTROLLER oF ScHUYLKILL (OUNTY.

The act of June 27, 1895 (P. L. 403), provides that in counties of this
Commonwealth containing 150,000 inhabitants and over, controllers
shall be elected, and abolishes the office of county auditor in such
counties. The sixteenth section of said act authorizes the Governor,
immediately after its passage, to appoint a person in each county
wherein the act becomes operative to act as controller until his suc-
cessor shall be duly elected. Acting under this authority the Gov-
ernor appointed Benjamin R. Severn on the 5th day of October, 1895,
as controller of Schuylkill county. It appears from recitals in a
petition presented to the Attorney General that three county auditors
had been elected in 1893, had been installed into office on the 1st day
of January, 1894, and were still exercising the rights, privileges and
functions of said office at the time of the appointment of the afore-
said controller. It was the evident intention of the Legislature to
abolish the office of county auditor in counties having a population
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of 150,000 and more, and to substitute therefor the office of county
controller. The county auditors refused to vacate their office, and
claimed the right to continue to perform their duties as such officers,
and denied the right of the said Benjamin R. Severn to act as county
controller. The petitioner asked that a suggestion and complaint be
filed against said Benjamin R. Severn, and that a writ of quo war-
ranto might be directed to be issued against him to show cause by
what authority he claimed to exercise the office of county controller of
said county. The parties in interest appeared before the Attorney
General on the 4th day of December, 1895, and a full hearing was had.
It was held that the county controller was acting under authority of
Jlaw, and the suggestion for a writ of quo warranto was therefore
refused.

TrrusviLe AND Pir Hore Prank Roap Company.

June 9, 1896, John W. Pratt, of Venango county, and L. C. Clark,
of Crawford county, presented their petition, alleging that the Titus-
ville and Pit Hole Plank Road Company, by reason of non-compliance
with the provisions of the act of June 26, 1849, under which it was
erected into a corporation, never became a body corporate and that
the exercise by it of the powers incident to a corporation was without
lawful warrant, and further alleging that by reason of the non-user
of a large portion of said road and the misuser of the remaining por-
tion, it had forfeited whatever rights and privileges it might have
originally acquired, if any.

The Attorney General was requested to cause to be issued a writ of
quo warranto from the court of common pleas of Dauphin county,
requiring said plank road company to appear and show by what
authority it claims to exercise the rights, privileges and franchises
of a corporation. Counsel for the corporation appeared and filed an
answer denying all the material allegations of fact set out in the
petition. Counsel for the corporation also claimed that it had been
lawfully erected into a corporation by act of Assembly, and that it
had not forfeited its franchises either by non-user or misuser. A
hearing was fixed for June 24, 1896. On July 8, after due considera-
tion of the facts involved in the controversy, as well as the law appli-
cable to the same, it was decided to refuse to institute the proceedings.

U. B. MuTtuaL Aip SOCIETY OFJPENNSYLVANIA.
It having come to the knowledge of the Attorney General that the
U. B. Mutual Aid Society of Pennsylvania, whose principal office
was located at Lebanon, was not in ‘good condition financially, and
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that its manner of traunsacting business did not subserve the best
interests of the public, a suggestion was filed in the court of common
pleas of Lebanoun county to show cause why the corporation should
not be dissolved and a receiver appointed. The rule was made re-
turnable March 3, 1896, at which time the Deputy Attorney General
appeared before Judge Ehrgood, of said county, obtained a decree
of dissolution and had a receiver appointed as prayed for. Michael
W. Reinoehl was appointed receiver and is closing up the business
of said society.

COMPANY STORE ACT.

CamBria IroN COMPANY.

The petition of C. A. Funk and others, citizens of Johnstown, Cam-
bria county, was filed in this department on February 6, 1896. It
averred that the Cambria Iron Company is now and has been conduct-
ing a company store known as ‘“The Penn Traffic Company, Limited,”
in connection with the business of said Cambria Iron Company. It
was alleged that the Cambria Iron Company was connected with the
Penn Traffic Company, Limited, both directly and indirectly, in such
a way as to violate the provisions of the act of June 9, 1891, which
prohibits mining and manufacturing corporations from carrying on
what is known as.“company stores.” It was further alleged that the
stockholders and officers of the Cambria Iron Company were also the
stockholders and officers of the Penn Traffic Company, Limited, and
that the employes of the Cambria Iron Company were obliged to
settle their accounts in said store.

The respondent filed an answer denying every averment in the
petition and affidavit above referred to. The answer was sworn to
by Paul Stackhouse, president of the Cambria Iron Company, by
Josiah M. Bacon, a stockholder, and W. 8. Robison, the secretary and
treasurer. The affidavit of Charles 8. Price, general manager of the
Cambria Iron Company, was also filed, denying in detail all the
material averments of the petition. A further afidavit was filed by
J. E. Heagy, general manager of the stores of the Penn Traffic Comv—
pany, Limited, in which a denial of every material averment in the
petition was made. The affidavit of Charles O. Kruger, secretary and
treasurer of the Penn Traffic Company, Limited, denying all the ma-
terial averments of the petition was also filed. Several other affi-
davits to the same effect were presented and filed. The counsel repre-
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senting the petitioners contended that the Attorney Gencral has no
discretion under the act of Assembly above referred to, but that the
petitioners, having cowmplied with the requirements of the act, it
became his duty to file a suggestion upon which a writ of quo war-
ranto will issue. The Attorney General did not accept this view of
his duties under the law. After a careful consideration of the peti-
tion, answer and affidavits filed in the case, he was of opinion that no
such specific proof is offered by affidavit or otherwise as would con-
vict the respondent of a violation of the act of 1891. On the other
hand, every material averment contained in the petition is denied by
the respondent. The Attorney General was of the opinion that a com-
plaint, which would authorize the intervention of the Commonwealth
under said act, should be such as at least to make out a prima facie
case, and that the writ ought not to be allowed where it was apparent
that litigation would not be successful in the courts. Attorney Gen-
eral Hensel took the same view of the question, as set out in his report
to the Legislature of 1895, page 18. The suggestion for the writ was
therefore refused.

USE OF THE NAME OF THE COMMONWEALTH.

TaHE BuTtLER WATER COMPANY.

The Butler Water Company filed a bill in equity against A. J. Rus-
gell, James McNally, James Patton and John Henry, in the court
of common pleas of Butler county, to No. 4 March term, 1895, charging
that said defendants, by the pumping of large quantities of salt water
into the streams and basins from which they supplied the borough of
Butler with water, had polluted it in such a way as to make it unfit
for public use. The bill asked for an injunction to restrain the defend-
ants from pumping salt water into the streams that supplied the said
borough with water.

After the proceedings had been instituted the Butler Water Com-
pany applied to the Attorney General for permission to use the name
of the Commonwealth as party plaintiff in the equity proceedings. It
was contended that the name of the Commonwealth was necessary
in order to fully raise all the questions involved in the courts. On
June 8, 1895, after due consideration, leave was given to amend the
proceedings by adding the name of the Commonwealth as party
plaintiff so that all the legal questions involved in the controversy
could be properly raised and decided. 'This case was appealed to the
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Supreme Court and is reported in 172 P. 8., 506. Mr. Justice Wil-
liams, who rendered the opinion of the court, clearly recognizes the
right and duty of the Attorney General to intervene in behalf of
the public in such matters.

Kanarpa O CoMPANY.

On February 15, 1896, the Butler Water Company, by its president,
made application for the use of the name of the Commonwealth in a
bill in equity to be filed against the Kanarda Oil Company to re-
strain it from the pollution of Connoquenessing creek. For the same
reasons suggested in the application against the defendants, A. J.
Russell, James McNally, &c., the use of the name of the Common-
wealth was permitted.

In Re Porrution oF ScHUYLKILL RIVER.

On the 20th day of February, 1896, the Hon. M. W. Kerkeslager,
representative from the Twentieth district of the city of Philadelphia,
addressed a letter to the Attorney General, stating that the pollu-
tion of the Schuylkill river was affecting the health of the citizens of
the city of Philadelphia and others who were compelled to use water
from said river. It was alleged that if the pollution were not checked it
would result in making the water of the river unfit for public use.
Later, a bill in equity asking for an injunetion to restrain certain per-
sons and corporations from polluting said river was prepared by the
city solicitor of Philadelphia, whicl, being presented to the Attorney
General with the request that he intervene in behalf of the Com-
monwealth so as to protect the rights of the public, was granted.
The questions involved have not received judicial determination, but
are of very great importance to the public generally. The case is
now pending in the courts of Philadelphia county.

MANDAMUS CASES.

ALDERMAN IN JOHNSTOWN.

John T. Harris, of the First ward of the city of Johnstown, was a
candidate for re-election as alderman in February, 1895, and received
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169 votes for said office, Edgar O. Fisher, who was a candidate in
the same ward for the same office, receiving 271 votes. Fisher, hav-
ing received the greater number of votes, filed his acceptance in the
office of the prothontary of Cambria county, and was in due time
commigsioned as alderman. Harris, claiming that the ward was
entitled to two aldermen under the general provisions of the act
of 1839, relating thereto, filed his acceptance also and asked that a
commission be issued to him. Johnstown is a city of the third class,
incorporated under the act of May 23, 1889. This act is silent upon
the question of the election of aldermen. Counsel for Mr. Harris
made demand on the Secretary of the Commonwealth for a commis-
sion, which was refused. The question was then raised before the
Governor, who after due consideration, and acting under the advice
of the Attorney General, refused to issue the commission. Where-
upon counse] for Mr. Harris presented a petition to the court of com-
mon pleas of Dauphin county, asking for a mandamus against the
Governor to compel the issuance of a certificate to him as alderman
in the first ward of the city of Johnstown. An answer was made
for the Governor, and the case was heard by the court on petition
and answer. It was contended on behalf of the Governor that the
first ward of the city of Johnstown was entitled to only one alderman,
and it was further contended that the court was without jurisdiction
to issue a writ of mandamus against the governor. The case was
decided in favor of the Commonwealth upon the ground that the
First ward of the city of Jolnstown was entitled to only one alder-
man, and that, inasmuch as the person receiving the greater number
of votes had already been commissioned, no commission should issue
to the petitioner. The question of jurisdiction was not passed upon.

PuBLicaTiON OF MERCANTILE APPRAISERS’ LIST FOR PHILADELPHIA
Counry. ”

In April, 1895, David Mandell, Jr., and Matthew Dittmann, attor-
neys for John Gutyar, Charles Horsch and 8. Lubin, of the city of
Philadelphia, presented a petition to the Attorney General, alleging
that the act of April 20, 1887, which provides for the publication of
the mercantile appraisers’ lists, had been disregarded by the Auditor
General of the State of Pennsylvania and the treasurer of the city
and county of Philadelphia. It was alleged that, under the provisions
of the act aforesaid, the Auditor General and city treasurer are re-
quired to direct the commissioners of Philadelphia county to publish
the mercantile appraisers’ lists of names and classification of each
person subject to license, in not less than four newspapers in the
city of Philadelphia. It being further alleged that the petitioners

2—23—96
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bad requested the Auditor General and city treasurer to so direct the
commissioners of the county of Philadelphia to publish said lists, and
the Auditor General and city treasurer having refused so to do, an
application was made to the Attorney General to cause to be issued
a writ of mandamus against said officers to compel them to do their
duty as required by the act of 1887 above referred to. After having
fully heard the case and following the opinion of my learned prede-
cessor on the same subject dated May 30, 1892, it was decided that
the public interests justified a refusal to file a suggestion for manda-
mus against the officers complained of, and it was accordingly refused.

Ix RE METALLIC MANUFACTURING COoMPANY . ToHeE Boarp orF (lo-
MISSIONERS OF PUBLic GROUNDS AND BUILDINGS.

H. N. Booz, representing the Metallic Manufacturing Company, pre-
sented a petition to the court of common pleas of Dauphin county,
at No. 2 Commonwealth Docket, 1895, asking for a mandamus against
thé Board of Commissioners of Public Grounds and Buildings to
compel them to award a contract to him for certain metallic work to
be placed in the public buildings. The petition alleged that he was
the lowest bidder and that the contract should therefore be awarded
to him. The Board of Commissioners above referred to made a re-
turn denying the jurisdiction of (he court and setting up several other
defenses. The act of 1895 under which such contracts are awarded,
requires that the sureties on the bond to be filed with the bid must
be approved by the judge of the court where the bondsmen reside.
The whole question was argued before the judges of the courts of
said county and was decided in favor of the Commonwealth on the
ground that the bond had not been filed in accordance with the pro-
visions of the law. The question of jurisdiction was not passed on.

READING TrACTION COMPANY.

J. H. Cheatbam and Dr. Henry Landis, of the city of Reading,
made a complaint to the Attorney General against the Reading
Traction Company under the act of May 7, 1887 (P. L. 94). In their
complaint and petition to the \Attorney General it was alleged that
they were reputable citizens, residents in the region traversed by the
street railway line, and as such had a standing to demand that the
Attorney General institute proceedings against the above named
company to enforce the provisions of the act hereinbefore mentioned.

Following the usual practice of the office, notice was given to the
company coniplained against and to the attorney interested for the
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petitioners. A hearing was given on the 9th of July, 1895, and some
time afterwards an opinion was filed by the Attorney General, declin-
ing to institute proceedings at law or equity as prayed for. On Sep-
tember 11th following, the same persons presented a petition for a
re-hearing, which was granted on September 18th, but was post-
poned until November 20th. After a full hearing of .the case the
Attorney General again refused to institute the proceedings asked
for. Whereupon the petitioners presented a petition to the court
of common pleas of Dauphin county, asking for a mandamus to issue
against the Attorney General compelling him to institute the pro-
ceedings. The alternative writ was granted as prayed for, to which
the Attorney General made return in due course. The case was
argued in the court below and decided by Judge Simonton in favor
of the petitioners and a peremptory mandamus was awarded. An
appeal was taken by the Attorney General to the Supreme Court.
Mr. Justice Williams, in an opinion handed down October 5, 1896, and
reported in 178 P. 8. 186, reversed the decree of the court below and
defined the duties of the Attorney General under the act of 1887,

SuperIOR COURT.

Hon. M. 8. Quay, chairman of the Republican State Committee, by
letter dated October 5, 1895, addressed to the Secretary of the Com-
monwealth, suggested that the provision of the act of June 23, 1895,
creating the Superior Court, which forbids each elector to vote for
more than six candidates although there are seven judges to be
elected, is in contravention of the Constitution of the State, which
declares that each qualified elector shall be entitled to vote at all
elections, and provides for a limited vote for judges only in the case
of those of the Supreme Court,and that an election of judges of the Su-
perior Court, held upon the limited plan of voting would be invalid; he
further requested that the Secretary of the Commonwealth, in making
up the form of ballot, giving instructions and performing the other
duties imposed by the ballot law, disregard that provision of the
statute and prescribe such form of ballot and give such instructions
as will insure each elector throughout the Commonwealth the right
and privilege of voting for seven candidates for judges of the Superior
Court.

The Secretary of the Commonwealth, after a careful consideration
of the question involved, refused to take the responsibility of disre-
garding this provision of the statute, and answered that the instruc-
tions he had already prepared indicated that each elector might
vote for six candidates only. The matter having been brought to
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the attention of the Attorney General, it was decided that the ques-
tion raised was of such importance as to demand judicial determina-
tion before the official ballot should go out. A proceeding in the
nature of an amicable mandamus was therefore instituted against
the SBecretary of the Commonwealth for the purpose of determining
the legal question involved. The court below, in a well-considered
and able opinion of Judge Simonton, sustained the position taken by
the Commonwealth and held that the provision of the act of 1895,
creating the Superior Court, which limited the right of an elector to
vote for six persons, was unconstitutional. An appeal was taken
to the Sapreme Court, and the case being advanced was speedily
heard. The Supreme Court divided on the question but the
majority held that the act of 1895 was constitutional and the pro-
ceedings against the Secretary of the Commonwealth were therefore
dismissed. The case is reported in 171 P. 8., 505.

OPINIONS.

ArprovaL oF Bonps oF Noraries PusLic.

On December 10, 1894, the secretary of the board of judges of the
county of Philadelphia addressed a communication to my learned
predecessor, asking for the views of the Attorney General on the
question of the proper practice in approving the bonds of notaries
public. Another letter was addressed to the Hon. Robert E. Pat-
tison, then Governor, dated January 1, 1895, notifying him that the
judges of the courts of common pleas of Philadelphia county had
refused to approve sureties on said bonds. Prior to that time it had
been the practice of said judges to approve such bonds. Their refusal
further to continue in this practice raised the question as to the
requirements of the acts of Assembly bearing on the subject.

The act of March 5, 1791 (P. L. 11), which provided for the appoint-
ment of notaries public, contained no specific provision for the ap-
proval of their bonds. The act of March 12, 1791 (P. L. 13), however,
supplied this deficiency by providing that “all bonds and recogni-
zances which are now or hereafter shall be by law directed to be
given to this Commonwealth for the faithful discharge of any office,
commission or public trust, shali be taken to the secretary in the
name of the Commonwealth for the uses in the same respectlively ex-
pressed, the sureties therein to be approved by the Governor, except
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in the cases of bonds and recognizances given by sheriffs and coroners
and their sureties, and the competency of the sureties shall be sub-
mitted to the justices of the courts of common pleas of their respect-
ive counties.”

- Under the provision of the act of Assembly last mentioned it be-
came the practice of the judges of the courts of common pleas of the
county of Philadelphia to approve the bonds of persons appointed
to the office of notary public.. This practice continued down to the
first of January, 1895. The act of 1840 (P. L. 335), provided that
persons appointed to the office of notary public should give bond with
two sufficient sureties to be approved by the Governor in such amount
as he might determine. It was contended that this is the only act
in force with reference to the authority for approving the bonds of
notaries public. This position is further strengthened by the fact
that the county of Philadelphia was the only one wherein the prac-
tice of approving said bonds by the judges was in force. In all the
other counties of the Commonwealth it has been the practice of the
Governor to approve these bonds. The Attorney General was of the
opinion that the position taken by the judges of the courts of common
pleas of Philadelphia is correct, and that the proper practice is to have
the Governor approve the bonds as provided in the act of 1840, above
referred to.

VAQANCIES IN THE OFFICE OF ALDERMAN.

A number of citizens of the second ward of the city of Hazleton peti-
tioned the Governor, asking for the appointment of John H. Huth
to the office of alderman in said ward on the ground that a vacancy
existed in said office. From the facts in the case it appeared that
Frederick M. Swanck had been duly elected alderman in said ward,
and that, sinece his election to said office, he had become insane and
was at that time confined in the Danville insane asylum. The ques-
tion of the power of the Governor to make an appointment to fill what
was supposed to be a vacancy being referred to the Attorney General,
it was decided that the fact of the incumbent having become insane
did not of itself make a vacancy in said office. The physical or
mental disability of the present incumbent did not create any vacancy.
The officer is still living and has not resigned. In such cases, if an
officer becomes insane or, for any other reason, is unfit to perform
the duties of his office, the power of removal exists under the last
clause of section 4 of article VI of the Constitution, which provides:
“All officers elected by the people, except Governor, Lieutenant Gov-
ernor, members of the General Assembly, and judges of the courts
of record learned in the law, shall be removed by the Governor for
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reasonable cause after due notice and full hearing on the address of
two-thirds of the Senate.”

AvurHoRITY OF THE AUDITOR GENERAL TO Draw His WARRANT FOR
THE PAYMENT oF THE CLERK HIRE AND CONTINGENT EXPENSES OF
THE BANkING DEPARTMENT.

The Banking Department was created by the act of June 8, 1891.
It continued to act under this authority until the approval of the act
of February 11, 1895. The act of 1895, which provides for the
creation of a Banking Department substantially and, in many of its
sections, by express terms, re-enacts the provisions of the act of June
8, 1891. The act of 1895 therefore repealed by necessary implication
the act of 1891. The general appropriation act of 1893 provided for the
payment of a stenographer, typewriter, clerk hire and other contin-
gent expenses of the Banking Department for the two fiscal years
beginning June 1, 1893. The Auditor General doubted his authority
to draw his warrant to pay these expenses of the Banking Depart-
ment as required by the act of 1895. He contended that the general
éppropriatiOn act of 1893 covered the expenses of the Banking De-
partment as it existed under the act of 1891, and, since the act of 1891
was repealed by the act of 1895, {herefore there must be an appropria-
tion to cover the expenses of the Banking Department as reorganized
and continued under the act of 1895.

The question having been referred to the Attorngy General, it was
decided that the act of February 11, 1895, was a ré-enactment of the
act of June 8, 1891, with some of its provisions extended, the duties
of the some of the officers therein designated changed, and their
powers increased, but still continuing the original Banking Depart-
ment as created under the act of 1891. This opinion followed that
familiar rule in the interpretation of statutes, that the re-enactment
of an earlier statute is a continuance, not a repeal, of the former,
even though the later act expressly repeals the former. This prin-
ciple is well stated in Endlich on the Interpretation of Statutes,section
490, wherein it is said: “But even a repealing act, re-enacting the
provisions of the repealed statute in the same words, is construed to
continue them in forece without intermission, the repealing and Tre-
enacting provisions taking effect at the same time.” To the same
effect see Barclay v. Lease, 9. €. C., 314. The Auditor General was
advised that under these anthorities he conld draw his warrants in
iavor of the Commissioner of Banking under the general appropria-
tion act of 1893 for the use of the Banking Department, to be applied
to the payment of a stenographer, typewriter, clerk hire and contin-
gent expenses of the Banking Department, as reorganized and con-
tinued under the act of 1895,
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Power or THE GOVERNOR To REMOVE THE RECORDER OF DEEDS 1IN
THE CiTY OrF PHILADELPHIA.

On March 8, 1895, the Governor addressed a communication to the
Attorney General, asking as to the power of the Executive to remove
the then incumbent of the office of recorder of deeds in the city of
Philadelphia. From the facts in the case it appeared that John J.
Curly, who was the then incumbent of said office, was appointed to
such office by Governor Pattison on the 29th day of September, 1894,
and was commissioned to hold the same from that date until the first
Monday of January, 1896. The appointment was made to fill the
vacancy caused by the death of the officer elected by the people at the
November election of 1893. The vacancy occurred less than three
months before the general election in 1894, hence the appointee was
commissioned to serve until the first Monday of January, 1896, at
which time the person elected by the people at the general election
in 1895 would be entitled to the office. The question arose as to
the power of the Executive to create a vacancy by the removal of
the then incumbent and to fill such vacancy by appointment until the
first Monday of January, 1896.

The power given the Executive to remove is contained in section
4 of article VI of the Constitution, and reads as follows: “Appointed
officers, other than judges of the courts of record and the Superin-
tendent of Public Instruction, may be removed at the pleasure of the
power by which they shall have been appointed. All officers elected
by the people, except Governor, Lieutenant Governor, members of
the General Assembly, judges of the courts of record learned in the
law, shall be removed by the Governor for reasonable causes, after
due notice and full hearing, on the address of two-thirds of the
Senate.”

It will be observed that, under the section last above quoted, ap-
pointed officers, except judges and the Superin*endent of Public In-
struction, may be removed at the pleasure of the power by which they
shall have been appointed. It necessarily follows that, if John J.
Curly, then recorder of deeds, was an ‘“appointed officer” within the
meaning of the Constitution, there can be no doubt that full power
is vested in the Executive to remove him. If heisnot such “appointed
officer,” but is “an officer elected by the people,” although filling the
office ad interim by appointment, then he can be removed by the
Governor only for reasonable cause on address of two-thirds of the
Senate. .

The exact question involved in this controversy has not received
judicial determination. By sectiom 8 of article IV of the Constitu-
tion, the Governor is given power to fill a vacancy in any elective
office which he is or may be authorized to fill, and the same section
provides “but in any such case of vacancy in an elective office, a person
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shall be chosen to said office at the next general election, unless the
vacancy shall happen within three calendar months immediately pre-
ceding such election, in which case the election for said office shall
be held at the second succeeding general election.”

Under the Constitution, laws and decisions of the courts cited in
said opinion, which will be found in the Appendix, the Attorney
General reached the conclusion that the Executive had no power to
remove John J. Curly, recorder of deeds for the city of Philadelphia,
because it is an elective office, and as to such offices the Governor
does not have the power of removal under the Constitution. The
Attorney General was further of opinion that the Constitution and
the act of 1874 fixed the term of the appointee of Governor Pattison
to the office until the first Monday of January, 1896, and that he
could not be disturbed in his office except for reasonable cause, after
due notice and hearing, on address of two-thirds of the Senate. (See
opinion in Appendix.)

CLERKS AND EMPLOYES oF BankiNng InstiTUuTIONS CanNOoT B APp-
POINTED TO THE OFFICE OF NoTARY PUBLIC.

John A. Rupert, of West Chester, Pa., who was the cashier of the
Dime Savings Bank of Chester County, asked to be appointed a
notary public. The Dime Savings Bauk above referred to was organ-
ized under the provisions of the act of Assembly approved May 20,
1889 (P. L. 246). The act of April 14, 1840, provides that “No
person, being a stockholder, director, cashier, teller, clerk or other
officer in any bank or banking institution, or in the employment
thereof * * * shall at the same time hold, exercise or enjoy the
office of notary public.” The question was raised by Mr. Rupert as
to whether a bank, incorporated under the act of 1889 as a savings
bank, forbidden as it is by the act “to loan money deposited with
them, or any part thereof, upon notes, bills of exchange or drafts,
or to discount any such notes, bills of exchange or drafts,” is within
the prohibition of the act of 1840.

After carefully considering the case the Attorney General was of
opinion that the inhibition as to cashier and other employes was just
as strong as that regarding a stockholder. It does not follow that
because a bank is prohibited from dealing in commercial paper, the
reason for the act of 1840 is removed. Notarial certificates and at-
testations are required almost daily in a savings bank where the
bank itself is a party. To permit either a stockholder, an officer or an
employe of a bank to exercise a judicial power of this kind is, in the
opinion of the Attorney Geueral, prohibited by the letter and certainly
by the spirit of the act of 1840. The Attorney General was therefore
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of the opinion that a commission should not issue to Mr. Rupert be-
cause of his holding the position of cashier in the Dime Savings Bank
of Chester County.

PowgR oF THE GoOVERNOR TO Issur WgrITs FOrR THE HOLDING OF
SeeciaL ELrcTIoNs.

Judges Waddell and Hemphill, of the Fifteenth judicial district,
filed with the Governor a certificate setting forth the fact that the
election of the officers of township auditor and supervisor, held in the
township of West Marlborough, county of Chester, on the 19th day of
February, 1895, was found to be invalid for the reason that the official
ballots used were erroneous and that the election for this reason
was set aside. A communication was also received from Thomas W.
Baldwin, asking that writs of election, in accordance with the pro-
visions of the ballot law of 1893 (P. L. 433), should be issued. These
communications raised the question whether it is the duty of the
Governor, under the provisions of the act of Assembly above referred
to, to cause writs of election to issue when township or borough
elections are for any reason declared to be invalid or set aside by a
proper tribunal.

The act of 1893 provides for the manner of holding elections, town-
ship, special and general, but many of its provisions apply only to
general elections. It is true that township and borough elections
are incidentally provided for in said act of Assembly, but it does
seem to be a reasonable construction that, so far as the Governor
has any duty to perform under the provisions of this act, it applies
only to general elections. It certainly was not the intention of the
Legislature that the Governor should cause a writ of election to issue
every time the election of some township or borough officer should be
declared invalid. Vacancies in the office of township auditor or
supervisor can be filled under the provisions of the act of 15th April,
1834 (P. L. 552). The method of supplying vacancies therein provided
is more desirable and less expensive than the holding of new elections
under a proclamation of the Governor. The Governor was therefore
advised not to issue the writ of election in this case.

(ONSTRUCTION OF THE PaRrASE *“ CouNTy SEAT,” A8 USED IN THE AcT
oF APRIL 17, 1878, anp IN ArTicLE XIII, SEOTION 1, OF THE
CONSTITUTION.

On the 17th day of May, 1895, the commissioners appointed to
make a survey and report upon a new county, addressed a communi-
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cation to the Attorney General asking for an interpretation of the
phrase “county seat,” as used in the act of Assembly approved April
17, 1878, entitled “An act to provide for the divisions of counties
of this Commonwealth and the erection of new counties therefrom.”
The practical question raised by this inquiry is whether, in the
nieasurement of the distance from an existing county seat, as referred
to in the act of Assembly and the Constitution, is meant ten miles
from the court house or ten miles from the limits of the municipality
in which the court house is situated. On the question of establishing
a new county the Constitution provides, among other things, that the
line of the new county shall not pass within ten miles of the county
seat of any county proposed to be divided. The act of 1878, above
referred to, was passed for the purpose of providing for the formation
of new counties under the constitutional provision. The Attorney
General was of the opinion that by the phrase “county seat” is meant
the municipality in which the court house is located and not the
court house itself. Hence the commissioners were instructed that in
making the measurement of distance from the county seat such
measurement must be made from limits of the municipality and not
from the court house.

Taxarion oF Lire INSURANCE PoLICIES.

The Auditor General, in November, 1895, addressed a communica-
tion to the Attorney General, asking whether all classes or kinds of
life insurance policies are taxable or only certain kinds and, if so,
what kinds. The question raised by this inquiry was of great im-
portance and it has not yet had judicial determination. Under the
general revenue laws of the Commonwealth insurance policies have
never been taxed. It was contended, however, that many insurance
policies represented moneyed capital and were legitimate investments
having a present surrender value, and therefore came within the
purview of the revenue statutes of the Commonwealth. _After care-
tully considering the whole question the Attorney General was of the
opinion that insurance policies were not properly subject to taxation
under the provisions of the present revenue laws of the State. Cer-
tain kinds of insurance policies might very properly be included in the
general classification of taxable subjects, but it will require legislative
authority to make them subject to taxation.

Power or ConLrceEs 10 COoNFER DEGREELS.

The Hon. Nathan C. Schaeffer, Superintendent of Public Instruc-
tion, and secretary of the College and University Council, addressed a



No. 23. REPORT OF THE ATTORNEY GENERAL. 21

communication dated February 18, 1896, asking the opinion of this
department upon the right of certain institutions of learning to confer
literary degrees under the 12th section of the act of June 26, 1895.
Most of the institutions about which inquiry was made were incor-
porated under the act of 1874. The court of common pleas, in the
decree of incorporation, gave to the colleges the power to confer lit-
erary degrees. It was contended, however, that the courts, in thus
granting power to confer degrees, acted without proper authority.

The question raised is not free from difficulty, but the Attorney
General was of the opinion that the decrees of the several courts, cre-
ating these corporations and expressly granting to them the power
to confer degrees, should be recognized and respected as the decisions
of courts of competent jurisdiction upon a subject committed to them
by the Legislature, and that they should be binding upon all con-
cerned until reversed by a court of last resort. The College and Uni-
versity Council was accordingly advised that the institutions of learn-
ing referred to in the letter of its secretary had the right, under ex-
isting laws, to confer literary degrees, if such power had been granted
to them by courts of competent jurisdiction, and that such powers
having been granted them, will continue if the institutions comply
with the twelfth section of the act of 26th June, 1895.

Wro SmouLp Pay For THE ENUMERATION OF ScHoOL CHILDREN UN-
pER THE CompPULsORY EDUcCATION Law OF 1895.

The Superintendent of Public Instruction addressed a communi-
cation to this department asking for an opinion upon the question of
the liability of the several counties of the Commonwealth to pay as-
sessors who are required under the compulsory school law, approved
May 16, 1895 (P. L. 72), to make an enumeration of children between
the ages of eight and thirteen years. The county commissioners, in
some instances, took the position that the county is not liable for the
payment of the district assessors in making the enumeration of school
children, for the reason that the act of Assembly which requires the
work to be performed does not provide in express terms that the
county shall pay for the same. The question being carefully consid-
ered, the Attorney General was of the opinion that the district asses-
sors, in making the enumeration of school children and returning the
same to the county commissioners under the provisions of the com-
pulsory school law, are entitled to receive a per diem compensation
for their services out of the funds of the proper county, taken in con-
nection with such other services as they perform under authority of
law.
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THE STATE’S SHARE OF OOUNTY OFFICERS FEES. '/

In the last report of my learned predecessor reference is made to a
series of cases instituted by the Commonwealth against the counties
and county officers of Philadelphia, Allegheny and Luzerne. Each,
of these counties had more than 150,000 population, and came under,
the constitutional provision. which required the officers in all such
couttlies to be paid by salary and not by fees.

The history of the legislation which led up to the controversy aris-
ing in the cases above-mentioned, briefly stated, is as follows: Before
‘the passage ol the act of March 10, 1810, all fees of office belonged to
the ol‘ﬂcers to whom they were pmd The act of 1810 imposed a tax of
fifty per cent. on the excess of fees of office received by any officer
over §1, 500 for the benefit of the Commonwealth. Under this act the.
State was entitled to one-half of the aggregate fees received by the
county officers therein designated in excess of $1,500. The act of
April 5, 1842, provided that the officers, in addition to the $1,500, were
entitled to a deduction for clerk hire, stationery and other expenses
incidental to the performance of the duties of their office. The acts
of 1810 and 1842 were general in terms and applied to every county
of the Commonwealth., Section 5 of article XIV of the Constitution
of 1874 provides that in all counties having over 150,000 population,
county officers shall be pmd by salary. The act of March 31, 1876,
was passed for the purpose of carrying into effect this provision of the
Constitution. The first section of the last named act provides that in
counties containing over 150,000 inhabitants, all fees limited and
nppomted to be received by cach and every county officer shall belong
to (he county. It was contended by the county of Philadelphia that
the general provisions of the act of 1876 repealed by implication the
ucet of 1810 which gave one-half the fees of office to the State. The
county of Allegheny, in addition to the position taken by“the county
- of T'hiladelphia, contended that the act of March 10, 1810, was re-
pealed ag to that county by the act of April 6, 1871 (P. L 476), and its
supplements, the act of March 6, 1872 (. L. 209), providing that such
fees in said counties should be paid into the county treasury.

A large amount of revenue was involved in this controversy for the
reason thal the accounting officers of the Commonwealth had not
made a settlement against these counties sitice the passage of the act
of 1876 until 1893, when the question was raised in the proceedmgs
ingtituted to collect these taxes,

Aun appeal was taken by the defendants to the court of common.
pleas of Duuphin county. The cases were argned dnring the latter
part of the term of Attorney General Hensel. The position of the
Commonwealth was sustained in a very able opinion rendered byl
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Judge Simonton. The defendants took an appeal to the Supreme
Court, where I found the cases pending at the beginning of my official
term. In due course the cases were argued in the Supreme Court,
but after full hearing the position of the court below was reversed
in an opinion rendered by Mr. Justice Dean and reported in 168
P. 8., 293.

The decision in these cases has established the principle that the
Commonwealth, in counties having a population of nore than 150,000
inhabitants, cannot collect ifty per cent. of the fees of officers included
in the provisions of the act of 1876.

ESCHEATS.

APPLICATION OF MRS. ANN THOMPSON BY HER ATTORNEY-IN-FACT FOR
A REFUNDING OF MoNRYS KESCHEATED TO THE COMMONWRALTII,

The act of June 25, 1895 (P. L. 283), constituted the Governor, At-
torney General, State Treasurer and Auditor General a board to
receive satisfactory proof of the wrongful escheat of moneys to the
Commonwealth and cause the same to be refunded in proper cases.
Under the authority of this act of Assembly, Mrs. Ann Thompson, of
the city of Buffalo, by her attorney-in-fact, Dan. H. Stone, Esq., of the
borough of Beaver, presented a petition asking for a refunding of
certain moneys which, it was alleged, had been wrongfully escheated
to the Commonwealth. A hearing was given to the parties in interest
and the following facts were developed:

Mrs. Ann Thompson is the administratrix and sole surviving heir
at law of Mrs. Maria Bull, deccased. The said Mrs. Maria Bull died
seized of a certain number of shares of the capital stock of the Bir-
mingham and Pittsburg Bridge Company, a corporation of the Com-
monwealth of Penngylvania. Dividends liad been declared by said
corporation on the said stock to the amounl of $1,322.00. These divi-
dends were escheated to the Commonwealth because the wherabouts
of Mrs. Maria Bull were unknown and no friend or legal representative
having demanded the payment of the dividends under the law, the
treasurer of the corporation paid them into the State Treasury as
escheats. In further hearing of the case the fact was well established
that Maria Bull had died and that Mrs. Ann Thompson was her sole
surviving heir. The bridge company; above referred to, recognized
Mrs. Ann Thompson as the surviving heir of Mrs. Maria Bull and had
the stock transferred to her oun the books of (he company. Mrs.
Thompson petitioned the Auditor General and State Treasurer in
1892, asking that the money which had been escheated to the Com-
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monwealth should be returned to her. Attorney General Hensel gave
an opinion which recognized the justice and equity of the claim, but
held that there was no legislative authority to refund the moneys.
By reason of the position taken by the learned Attorney General the
act of June 25, 1895, above referred to, was passed and upon the
authority of this act it is now asked that the moneys be refunded.
After a full hearing in the case and due consideration of all the facts
connected therewith, it was decided by the Board hereinbefore men-
tioned, upon the advice of the Attorney General, that the moneys
which had been escheated as aforesaid should be returned to the

proper party.

CASES IN THE UNITED STATES SUPREME COURT.

The accounting officers of the Commonwealth having settled certain
taxes against the New York, Lake Erie and Western Railroad Com-
pany, the Tioga Railroad Company, the New York, Lake Erie and
Western Coal and Railroad Company and the New York, Pennsyl-
vania and Ohio Railroad Company, appeals were taken to the court of
conimon pleas of Dauphin county. The cases were there argued by
‘my learned predecessor and judgments were entered in favor of the
Commonwealth. An appeal was taken to the Supreme Court of Penn-
sylvania and the opinion of the lower court was sustained. The cases
are reported in 145 P. S, 57. An appeal was taken to the Supreme
Court of the United States by counsel for the defendants on the ground
that this was an attempt by the accounting officers of the Common-
wealth to impose a tax on gross receipts derived from commerce from
points within to points without the State, and was therefore void
under the Interstate commerce clause of the Constitution of the
United States. The Supreme Court of the United States sustained
the position taken by the lower and Supreme Courts of Pennsylvania.
Judgment was entered accordingly, which, together with costs and
inferest accrued, has been paid.

INSURANCE CASES.

Too much credit cannof be given the Insurance Commissioner for
the diligence of his department in discovering and calling to account
insurance companies that have condueted their business either fraud-
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ulently or against public policy. During the past two years informa-
tions have been lodged by the Commissioner with the Attorney Gen-
eral against twenty-three mutual insurance companies for alleged
violations of law. In all these cases proper proceedings were insti-
tuted, as requested. Fifteen companies were dissolved and receivers
appointed. In three cases the proceedings were discontinued after an
investigation of the affairs of the companies, and the remaining five
cases are still pending. The wholesome restraints imposed upon in-
surance companies under the law have a very salutary effect, and
when properly administered by the Insurance Commissioner great
good necessarily results to the public. The person who takes out a
policy in an insurance company generally relies upon the statements
made to him by the agent who solicits the risk and does not have
much information as to the standing of the company outside of these
statements. It is therefore of the very highest importance that in-
surance companies should deal with their policy holders in the best of
good faith and upon sound business principles. The only protection
the policy holders have in most cases is that conferred under the laws,
whereby the Insurance Commissioner is given the right to investigate
the affairs of all insurance companies, and, when it is ascertained that
they are in an insolvent condition or are not conducting their business
honestly, or they are doing business contrary to public policy, to have
proceedings instituted against them for so doing. The record made
by the present Insurance Commissioner is highly creditable to him,
and is an assurance to the public that their interests are being care-
fully guarded.

SEXENNIAL LEAGUE.

In September, 1895, Hon. James H. Lambert, Insurance Commis-
sioner, called the attention of the Attorney General to the character of
the business of the Sexennial League, with the request that proper pro-
ceedings should be instituted to inquire into the right of said society
to transact under its charter the kind of business being done by it.
At the hearing it was developed that the Sexennial League was char-
tered by the court of common pleas of Philadelphia county on July
24, 1888, as a beneficial society. The object of the order was to estab-
lish a relief fund from which its members, who had complied with the
laws, rules and regulations of the society might receive benefits in a
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sum not exceeding twenty-five dollars per week for each member
during sickness, or if a member became disabled an amount equal to
one-half of the certificates issued, and an amount not exceeding one
thousand dollars when he had been in continuous membership for six
vears. A mortuary benefit was also provided for by the laws of the
league. The funds for carrying out these objects were obtained from
assessments levied upon all the members in proportion to the amount
of certificates held by them. Certificates were issued in the sums of
$1,000, $800, $600, $400 and $200, respectively. As the name of the
corporation indicates these certificates matured in six years. Assess-
ments were paid on such certificates at the rate of $2.50, $2, $1.50, $1
and fifty cents respectively. The moneys obtained by the levying of
assessments were divided into three funds. Ten per centum was
placed in the general fund, forty per centum in the reserve fund, and
fifty per centum in the relief fund for the payment of sick, disability
and mortuary benefits. The league has been building up its reserve
fund for a period of six years until the first certificates matured in
June, 1894. At that time it had a reserve fund in round numbers of
$1,200,000. Since that time the reserve fund had been reduced until,
at the time these proceedings were instituted, it amounted to about
$750,000. '

It was alleged that, under these circumstances, notwithstanding
the assessments called during that period, amounting to about half
a million dollars, if the league was allowed to continue under its gen-
eral plan of doing business, the reserve fund would be exhausted in
less than a year. Those who first took out certificates would be
paid in full, but the great body of members, who had been paying in
their money for the purpose of maturing certificates, would receive
nothing. For this reason it was earnestly pressed by certain peti-
tioners, who joined with the Insurance Commissioner in asking pro-
ceedings to be instituted, that the business of the order should be
closed so that all the members might receive that proportion of the
reserve fund then intact to which they were entitled. .\ suggestion
was filed in the court of common pleas of Dauphin county by the
Attorney General against the league, alleging the unlawful character
of its business, its insolvent condition, praying for a decree of dissolu-
tion and the appointment of a receiver. The case coming on to be
heard after a very full investigation of the general condition and
business methods of the league, it was concluded that in so far as it
attempted fo pay members holding matured certificates an amount
largely in excess of the amount such members had paid in, thus in-
fluencing persons to join and promising more than the society could
pay, it was doing a business not authorized by any act of Assembly
and against public policy. 8o far, however, as the society was estab-
lished for beneficial and protective purposes under the ‘provisions of
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the general corporation act of 1874, no legal objection could be made
thereto. It was therefore agreed by the Attorney General and coun-
sel for the Sexennial League that a decree should be entered by the
court 0of common pleas of Dauphin county that would eliminate all
that was objectionable in the business methods of the society, give
members the right to withdraw their proper proportion of the reserve
fund then intact, and permit the society to continue business with all
the objectionable features eliminated.

On the 23d day of October, 1895, Judge Simonton made the decree
by consent of all parties. This decree required the officers of the Sex-
ennial League to make payment without unnecessary delay to all
withdrawing members or members resigning or ceasing to be bene-
ficiaries of such proportion of the surplus or reserve fund as they may
be entitled to receive under the order of court. The officers of the
league proceeded to make the distribution among the members ac-
cording to the terms of the order and decree of court. It is the judg-
ment of this department that an expensive receivership proceeding
was thus saved and that the members received a larger pro rata
share of the surplus than they would have done had the league been
dissolved and a receiver appointed.

BUILDING AND LOAN ASSOCIATIONS.

Under the act of 1895 reorganizing the Department of Banking,
the Commissioner is given the power to investigate the affairs of
building and loan associations. Up to that time these associations
had conducted their business without being subjected to the visitation
of any inspecting officer. The manner of conducting business by
building and loan associations is popular with the masses of the
people, and many persons are investing their money in local, State
and national building and loan associations. The Legislature of
1895 deemed it prudent to subject these institutions to the visitation
of the Commissioner of Banking and his deputies. The results of
the investigations made ‘clearly demonstrate that the Legislature
acted wisely in subjecting these institutions to examination by the
proper officers of the Commonwealth. The Commissioner of Bank-
ing, after hearing before the Attorney General, as authorized by the
act above referred to, appointed temporary receivers for fourteen
associations. After the appointment of temporary receivers the At-

3—23—96
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forney General was notified of the facts and proceedings were insti-
tuted in the court of common pleas of Dauphin county to have the
receivers made permanent. In most of the cases the receivers have
filed their bonds and are proceeding to wind up the affairs of the
associations. Persons in charge of the management of building and
loan associations cannot be too careful, and it is certainly in the
interest of the public to require the most careful examination to be
made by the proper officers into the affairs of associations that invest
the capital of so large a number of people. The Commissioner of
Banking and his deputies have done a great service to the State in
calling to the attention of the public the plans, methods and defects
of building and loan associations. Such associations can be made
by careful management the means of providing safe investments for
capital, but when conducted on loose business principles and badly
managed, disaster must and always will result.

CONTESTED ELECTION CASES.

Lyox-Duxy, ScrUYLKILL COUNTY.

The petition of certain electors of Schuylkill county was presented
to the Attorney General on the 3d of December, 1895, asking process
to issue to determine whether the Hon. P. M. Dunn or the Hon. T. H.
D. Lyon was legally elected president judge of the orphans’ court of
said county. A hearing was fixed for December 11th, at which hear-
ing all parties in interest were represented by counsel. On December
23, 1895, the Attorney General advised the Governor that the petition
had been presented within thirty days after the election complained
of; that it was in due form; and that it was his duty to direct the
three president judges residing nearest the court house of the county
composing the district to convene without delay the court of common
pleas of Schuylkill county and proceed to hear and determine the com-
plaint of the said petition. On the same day the Governor issued
praecipes to the Hon. Allen Craig, president judge of the Forty-third
judicial district; Hon. Allen W. Ehrgood, president judge of the Fifty-
second judicial district, and Hon. E. R. Ikeler, president judge of the
Twenty-sixth judicial district, directing them to convene the court of
common pleas of Schuylkill county, as aforesaid, to hear and de-
termine the complaint of the petitioners contesting the election of
Hon. P. M. Dunn, to the office of president judge of the orphans’ court
of said county. The case is still pending in that county.
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DuNEAM-SITTSER, SULLIVAN COUNTY.

On November 28, 1894, Governor Pattison issued praecipes to the
Hon. Charles E. Rice, president judge of the Eleventh judicial district,
Hon. Daniel W. Searle, president judge of the Thirty-fourth judicial
district, and Hon. Robert W. Archbald, president judge of the Forty-
fifth judicial district, directing them to convene the court of common
pleas of Sullivan county, to hear and determine the complaint of cer-
tain petitioners contesting the election of Edward M. Dunham to the
office of president judge of the Forty-fourth judicial district.

These judges convened the court of common pleas of Sullivan
county, as directed by the Giovernor, and were proceeding with the
performance of their duties in the contested election case, when the
Hon. Edward M. Dunham, president judge of the said Forty-fourth
judicial district, and John Yonkin, and Maynard J. Phillip, associate
judges of said county, presented their petitions to the Attorney Gen-
eral, alleging that they had been duly elected to the offices of president
and associate judges of said district and county respectively, and that
on the 11th day of December, 1894, the three judges aforesaid came
to the court bouse of the county of Sullivan and convened what was
called and designated the court of common pleas of Sullivan county, to
the exclusion of the president and associate judges of said county.
It was further alleged that the said Judges Rice, Searle and Arch-
bald assumed jurisdiction over the prothonotary and other officers
of the court of common pleas of said county and used the seal of said
court without authority. The petitioners contended that the con-
vening of said court by the three judges aforesaid was in contraven-
tion of their rights, duties and emoluments. They therefore asked
the Attorney General to cause a writ of quo warranto to be issued
from the Supreme Court of the State of Pennsylvania, directed to the
aforesaid three judges complained against, requiring them to show
by what authority they assumed to hold and exercise the powers and
duties of judges of the court of common pleas of Sullivan county.

A hearing was given the parties in interest on February 15, 1895,
and after a careful investigation of the law the writ was refused.

IN REe APPLICATION OF GEORGE W. SNYDER FOR COMMISSION AS
ALDERMAN IN THE TENTH WaARD OF THE CITY OF HARRISBURG.

At the election held February 18, 1896, in° Susquehanna township,
Dauphin county, George W. Snyder was elected a justice of the
peace for said township, filed his acceptance with the prothonotary
of said county, and a commission was issued to him as justice of the
peace of said township for the regular term of five years, to be com-
puted from the first Monday of May, 1896. In March, 1896, by order
of the court of Dauphin county, a part of Susquehanna township was
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annexed to the city of Harrisburg, and created into a new ward, des-
ignated the Tenth. Mr. Snyder resides in that portion of Susquehanna
township which was afterwards included in the Tenth ward of the
city of Harrisburg. After said ward had been created the Governor
appointed John 8. Machamer aldermari for said ward, and he was duly
commissioned to serve until the first Monday of May, 1897. A special
election of ward officers for the Tenth ward was ordered by the court
to be held April 14, 1896, and Mr. Snyder was elected alderman for
said ward. He filed with the prothontary of Dauphin county his ac-
ceptance of the office. The prothonotary certified to the department
the election of Mr. Snyder and his acceptance of said office, and de-
manded a commission, which was refused by the Secretary of the
Commonwealth. The whole question was then referred to the At-
torney General for a decision thereon as to whether or not Mr. Snyder
had been duly elected alderman in and for said ward, and whether a
commission should be issued to him. After a careful consideration of
the law, the Attorney General advised the Secretary of the Common-
wealtl that, inasmuch as there was no vacancy to be filled at the
February election in the office of alderman in the Tenth ward of the
city of Harrisburg, at which time Mr. Snyder was voted for, a com-
mission should not issue to him. Acting upon this advice the Secre-
tary of the Commonwealth refused to issue the commission.

BRIDGES TO BE REBUILT BY THE COMMONWEALTH.

The act of June 3, 1895 (P. L. 130), authorized the Commonwealth to
recbuild county bridges over navigable rivers and other streams which
have been declared public highways, where such bridges have been
destroyed by flood, fire or other casualty. The act provides for the
appointment of viewers and inspectors and for the payment by the
State of the cost of rebuilding such bridges. Prior to the passage
of the act above referred to all such bridges were built in the first in-
stance and rebuilt when destroyed by the counties in which they were
located. The disastrous floods of 1889 caused great destruction to
bridges over the Conemaugh, Juniata, Susquehanna and other rivers
throughout the State. Since 1889 there have been damaging floods
in several counties of the Commonwealth, especially in 1894, Many
of the counties complained that the expense of rebuilding the bridges
swept away by flood and other casualties was greater than they were
able to bear and that the State should bear the burden of rebuilding
bridges thus swept away. Tt was to remedy this state of affairs that
the act of 1895 was passed and approved.
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Only one case has arisen under this act of Assembly. On the 7th
day of October, 1896, the commissioners of Columbia county presented
a petition to the court of common pleas of Dauphin county, asking for
the appontment of viewers for the purpose of having the county
bridge at Catawissa in said county, over the north branch of the Sus-
quehanna river, rebuilt at the cost of the State. The petition recited
facts sufficient to give the court of common pleas of Dauphin county
jurisdiction to appoint viewers as requested. Proper notice having
been served upon the Attorney General to 1epresent the Common-
wealth in these proceedings, an appearance was entered by him in the
court aforesaid. Upon due consideration the court appointed J. Mur-
ray Africa, civil engineer of the county of Huntingdon; William S.
Moyer, of Bloomsburg; Luther Eyer, of Catawissa; W. W. Griest, of
Lancaster; and Daniel B. Dykins, of Williamsport, viewers to view the
location of the bridge and to make report, as required by the act of
Assembly, to the court aforesaid on the second Monday in January,
1897. The proceedings are still pending. See No. 786, Common-
wealth Docket, 1896.

SUMMARY OF BUSINESS OF ATTORNEY GENERAL’S DE-
PARTMENT FROM JANUARY 1,1895 TO DECEMBER 31, 1896.

Appeals from settlements of Auditor General and State

TLEASULEY, .« v v veeneeeneanieeeeianaanraeenns 209
Claims for collection certified by Auditor General et. al.,

not included in actions of assumpsit, ................ 325
Actions in assumpsit instituted, ............. ... 679
Quo warranto proceedings, ............. oo 46
Mandamus proceedings, ............ i 8
Equity' proceedings, ... ... ...l 3
Cases argued in Supreme Court of Pennsylvania, ..... 25
Cases argued in and decided by United States Supreme

COUrt, . .otini s 4
Proceedings against insolvent insurance companies and

building and loan associations, .................... 38
Formal opinions written, ................... ... . 100
Insurance company charters approved, ............. 43
Bridge proceedings under act of June 3, 1895 (P. L. 130), 1

Cases pending in Supreme Court of United States, . ... 1
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Cases pending in United States Circuit Court, ........ 4
Cases pending in Supreme Court of Pennsylvania, .. ... 3
Total collections, exclusive of commissions, ........... $823,472 34
Total commissions, ...........coouiiuiiniunnen... 21,738 82

Grand total, .......... ... ... i $845,211 16

The experience of the past two years has brought very forcibly to
my attention the fact that what may be termed the business methods
in this department, as well as in the other departments of the State,
are unfamiliar to the people generally and largely so to the legal
profession. This state of affairs has devolved upon the head of each
department a great deal of labor in explaining by letter and personal
interview the way in which business of the several departments is
transacted. No other means is open to the citizen or the lawyer of
obtaining desired information except by addressing letters to the
heads of departments or by personal consultation. In the interest
of the dispatch of public business I have ventured to include in the
Appendix to this report some features which I trust will meet with
your approval and prove beneficial to the public. Prior to the year
1887 the opinions of the Attorneys General were not preserved in any
permanent form either in this office or elsewhere. These opinions,
some of them of great importance, exist only in manuscript on file
in the different departments of the State. I have thought it wise
to collect them and publish them as a part of this report, including
all the opinions of general interest of my predecessors in office. I
have also added the general rules of practice, not only in this depart-
ment, but before the Board of Public Accounts, the Board of Prop-
erty, the Board of Pardons, and the practice as to Commonwealth
cases in the court of common pleas of Dauphin county, and generally,
by the courtesy of the heads of the respective departments, have
given such rules and suggestions as may be useful to those having
business therein.

HENRY C. McCORMICK,
Attorney General.



Orrrcial. DocuMmEenT, No. 23.

OPINIONS OF THE ATTORNEY GENERAL.

NOTARIES PUBLIC—POWER OF GOVERNOR TO REMOVE—PROCEED-
ING.

The Executive has undoubted authority to remove notaries public for official
misconduct but a removal upon ex parte statements is not advisable.

The notary should be given a hearing on a day fixed and the proceeding should
be in the nature of a rule to show cause why he should not be removed.

OFFICE OF THE ATTORNEY GENERAL,
HarrisBure, Januvary 23, 1895.
Danier H. Hastings, Governor.

Sir: Iam in receipt of the communication of Hon. Henry C. Pitney,
addressed to you, under date of January 17th, making complaint of
Christopher Fallon, a notary public of the city of Philadelphia, for
official misconduct.

The charge contained in this letter, if true, would seem to require
his removal. As to your power in the premises I have no doubt. I
cannot, however, advise a removal upon the ex parte statement of
anyone, and respectfully suggest that Mr. Fallon be given a hearing
on a day to be fixed, the proceeding to be in the nature of a rule to
show cause why he should not be removed.

I further respectfully call your attention to the last paragraph in
Mr. Pitney’s letter concerning the practice of notaries in the city of
Philadelphia to sign their names and affix their seals to jurats to
depositions without either seeing the deponent or having his signature
to the deposition. This charge, of course, is so general that it per-
haps cannot be reached, but if the practice does exist, something
should be done to correct it.

Very respectfully yours,
HENRY C. McCORMICK,
Attorney General.
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NOTARIES PUBLIC—Acts of 5th March, 1791 (P. L. 11), 12th March, 1791 (P.
L. 13), 14th April, 1840 (P. L. 335)—Approval of bonds by judges of court of
common pleas of Philadelphia.

The judges of the courts of common pleas of Philadelphia correctly refuse to
approve bonds of notaries public.

The proper practice is for these bonds to be approved by the Governor of the
Commonwealth, as is uniformly done in the other counties of the State, in ac-
cordance with act of 14th April, 1840 (P. L. 335).

The practice of the State Department requiring an affidavit of sureties as to
their responsibility is commended, as affording the most definite knowledge of
their financial standing.

OFFICE OF THE ATTORNEY (GENERAL,
HarrisBURG, Pa., Janwary 30, 1896.
Danier H. HastiNgs, Governor.

Sir: I have before me the letter of Judge Arnold, secretary of the
board of judges of the county of Philadelphia, addressed to Hon.
W. U. Hensel, late Attorney General, dated December 10, 1894, asking
the views of the Attorney General as to the practice of approving the
bonds of notaries public by the judges of the courts of common pleas
in the said county of Philadelphia; also a letter to the Hon. Robert
E. Pattison, late Governor of the Commonwealth, dated January 1,
1895, from the same source, notifying the Executive Department that
the judges of the courts of common pleas of the county of Philadel-
phia had refused to approve sureties on the bonds of notaries public
for the reason that there is no act of Assembly providing for such
approval by said judges.

After an examination of the subject presented, it clearly appears
that the act of March 5, 1791 (P. L. 11), providing for the appointment
of notaries public, made no specific provision for the approval of their
bonds; but the act of March 12, 1871 (P. L. 13), supplied this deficiency
by providing that “all bonds and recognizances which now are, or
hereafter shall be, by law directed to be given to the Commonwealth
for the faithful discharge of any office, commission or public trust,
shall be taken to the Secretary in the name of the Commonwealth for
the uses in the same respectively expressed, the sureties therein to be
approved by the Governor, except in the cases of bonds and recogni-
zances given by sheriffs and coroners and their sureties, and the
competency of the sureties shall be submitted to the justices of the
courts of common pleas of their respective counties.” TUnder this
provision of the act of March 12, 1791, it became the practice of the
judges of the courts of common pleas in the county of Philadelphia
to approve the bonds of persons appointed to the office of notary
public. This practice has continued down to the first of the present
year, at which time the board of judges of said county of Philadel-
phia served notice of their refusal to perform this work, as will appear
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in their letter of January 1st, above referred to, claiming that the
act of 1840 (P. L. 335), provided that persons appointed to the office
of notary public should give bond, with two sufficient sureties, to be
approved by the Governor in such amount as he may determine, and
contending that the act of 1840 is the only act row in force with refer-
ence to the authority for approving the bonds of notaries public. I
am of the opinion that the position of the judges of the county of
Philadelphia is correct, and that the proper practice is for these bonds
to be approved by the Governor of the Commonwealth, as provided
in the act of 1840. .

This position is further strengthened by the fact, as we are informed
by the commission clerk of the State department, that the county of
Philadelphia is the only county wherein the practice of approving
the bonds of notaries public by the judges of the court of common
pleas obtains, and that throughout the Commonwealth, with this ex-
ception, it has been the practice of the Governor to approve these
bonds. Tn matters of this kind it is desirable that there should be
uniformity of practice throughout the entire Commonwealth, and I
would thereforerecommend that hereafter the bonds of notaries public
of the county of Philadelphia be approved in the same manner as
bonds of notaries public in other parts of the Commonwealth are now
approved.

I desire especially to commend the practice, which obtains in the
department, requiring an affidavit of sureties as to their responsi-
bility. This is about the only definite knowledge the Governor can
have as to the financial standing of the sureties in most of the cases
presented.

All of which is respectfully submitted.

JOHN P. ELKIN,
Deputy Attorney General.

VACANCIES IN OFFICE—SECTION 4, ARTICLE VI OF THE CONSTITU-
TION—CONFINEMENT IN AN INSANE ASYLUM DOES NOT CREATE A
VACANCY IN THE OFFICE OF ALDERMAN.

The power of the Executive to fill such vacancy, caused by death, resignation
or otherwise, is unquestioned.

The physical or mental disability of an alderman (who has not resigned) does
not create a vacancy, for he may be able to resume his duties.

If the incumbent is unlikely to recover he may be removed under the last clause
of section 4, article VI of the Constitution, and by this process alone.

OFFICE OF THE ATTORNEY (GENERAL,
Harriseure, Janiary 30, 1895.
Danter H. Hastings, Governor.
Sir: I beg to acknowledge your communication enclosing petition
of sundry citizens of the Second ward of the city of Hazleton, asking
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the appointment of John H. Huth as alderman of the said ward, it
being alleged in the petition that a vacancy exists in said office. Also
your reply to Mr. Huth, dated January 18, 1895, stating that before an
appointment can be made, it will be necessary to procure the resigna-
tion of the present alderman, Frederick M. Swank, in order that a va-
rancy might exist that would warrant the appointment. In reply
to that communication, Mr. Huth writes you, under date of January
23, 1895, that the present incumbent, Mr. S'Wank, has become insane
and is now confined in the Danville insane asylum. Under the facts
above stated, your inquiry is whether an appointment would be jus-
tified. ‘

There can be no question of the power of the Executive to make this
appointment if a vacancy exists, whether by death, resignation or
otherwise, the real question being whether, in the case in hand, there
is a vacancy. I am clearly of the opinion there is no vacancy, and
therefore no present power of appointment. The physical or mental
disability of the present incumbent does not create a vacancy. He is
still living and has not resigned. For aught we know he may be able
to return to his duties in a week or a month.

It may be proper, however, here to add for the information of
those seeking this appointment, that if the present incumbent is un-
likely to recover, he may be removed under the last clause of section
4, of article VI of the Constitution, which provides as follows: “All
officers elected by the people, except Governor, Lieutenant Gov-
ernor, members of the General Assembly and judges of the courts of
record learned in the law, shall be removed by the Governor for
reasonable cause, after due notice and full hearing on the address of
two-thirds of the Senate.” I am not aware of any other process by
which a vacancy can be created.

Very respectfully,
HENRY C. McCORMICK,
Attorney General.

SUPERINTENDENT OF PUBLIC PRINTING—DUTY OF—Act of 1 May,
1876. Section 6 (P. L. 70).

The duty of the Superintendent is fixed by section 6 of act of 1 May, 1876 (P.
L. 70).

The Superintendent is clearly not obliged to *‘prepare and furnish’ maps and
other data called for by resolution of the Legislature, and can be required to do
no more than “to arrange all matter ordered to be printed by the Legislature,
or either branch thereof,” furnished to him by said body.

OFFICE OF THE ATTORNEY (GENERAL,
HaRrRISBURG, Pa., Janwary 30, 18945,
W. Havyes Griur, Nuperintendent of Publ/e P/'[/;I‘//i(/.'
Sir: Your communication of the 22d inst., submitting to me a
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joint resolution of the Senate and House of Representatives, instruct-
ing the Superintendent of Public Printing to “prepare and furnish
for the use of the Senate and House of Representatives (5) five thou-
sand apportionment maps of Pennsylvania, said maps to be in outline,
giving county lines and showing population by counties as furnished
by the census of 1890, with vote cast by each political party at the
last presidential election; that upon the back of said maps there shall
be printed maps of the cities of Philadelphia, Pittsburg, Allegheny
and Scranton, showing the wards of said cities,” &c., &c., and asking
my opinion as to whether it is your duty to comply therewith, has been
received.

The duty of the Superintendent of Public Printing is fixed by the
sixth section of the act of May 1, 1876 (P. L. 70), and, among other
things, it is provided that “he shall also arrange all matter ordered
Lo be printed by the Legislature, or either branch thereof, and super-
vise the printing of the same, causing it to be done in a prompt and’
workmanlike manner.” The language of the resolution requires you
to “prepare and furnish” the matter therein specified.

I am of the opinion that the language of this resolution is much
broader than the act of Assembly fixing your duties. Inasmuch as
I am informed by you that you are not even in possession, or have
under your control, any plates from which these maps can be made,
and, in some instances, none of the data called for, it would seem
clear that you are obliged to do no more than “to arrange all matter
ordered to be printed by the Legislature, or either branch thereof,”
turnished to you by them. -

’ Very respectfully,
HENRY C. McCORMICK,
Attorney General.

~ JUSTICES OF THE PEACE—CONSTABLE’'S NOTICE OF ELECTION TO
FILL VACANCIES—LENGTH OF TIME FOR WHICH APPOINTMENTS ARE
TO BE MADE.

Act of 22 March, 1877. Sections 2 and 3 (P. L. 12).

Section 2 of said act is mandatory, and under it twenty days’ notice is a con-
dition precedent to the election of a justice to fill a« vacancy caused by death,
resignation or otherwise.

Section 38 of said act while not clearly providing for filling a vacancy which
occurs after the time necessary to permit of the notice required by section 2 of
said act, is broad enough to cover a vacancy occurring within twenty days of
the time for holding the election.

The commission of one appointéd prior to the election to fill such vacancy must
extend to first Monday of May of same year. The commission of one appointed
after the election must extend to first Monday of May of the succeeding year.

OFFICE OF THE ATTORNEY (GENERAL,
. HARRISBURG, ZFebruary 13, 1895.
Davier. H. HastiNgs, Governor:
Sir: The letter of R. S. Bowman, of the 8th inst., addressed to Your
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Excellency, making inquiry as to the time for which a person can be
appointed to fill a vacancy in the office of a justice of the peace, caused
by death within twenty days of the time for holding a township or
borough election, having been referred to the Attorney General for an
opinion, I have the honor to submit the following in answer thereto:

The second section of the act of March 22, 1877 (P. L. 12), provides:

“Tt shall be the duty of the constable of the proper ward, district,
borough or township to give at least twenty days’ notice, by adver-
tisement preceding the election to be held on the third Tuesday of
February of each year, of the expiration of the term of the commis-
sion of any alderman or justice of the peace that may expire on or be-
fore the first Monday of May following, and also of any vacancy that
may happen by death, resignation or otherwise.”

The provisions of this second section are mandatory, and under them
twenty days’notice byihe constable is a condition precedentto the elec-
tion of a person to fill a vacancy in the office of justice of the peace
caused by death, resignation or otherwise.

The third section of said act provides for the appointment by the
Governor of persons to fill vacancies caused by neglect or refusal to
accept a commission within sixty days after the election of justices
of the peace, or caused by death, resignation or otherwise after an
election. This section does not clearly provide for the filling of a
vacancy which cccurs after the time necessary to permit of giving
the twenty days’ notice made mandatory in the second section of the
act. T am of the opinion, however, that the words “If any vacancy
shall take place after any ward, district, boroungh or township elec-
tion” are broad enough to cover a vacancy caused by death, resigna-
tion or otherwise within twenty days of the time for holding the elec-
tion for such office, because such vacancy occurs after the ward,
district, borough or township election of the preceding year.

With this view of the law there remains but a single question.
That is: The length of time for which such appointment is to be made.

The language of the act says: “Such vacancy shall be filled by
appointment by the Governor until the first Monday of May succeed-
ing the next ward, district, borough or township election.” I am
clearly of the opinion that, if the appointment to fill the vacancy is
made prior to the election, the commission must extend to the first
Monday of May of the same year, but if made after the election, it
must extend to the first Monday of May of the following year, for the
reason that this would be the first Monday of May succeeding the
next ward, district, township or borough election.

Very respectfully,

JOHN P. ELKIN,
Deputy Attorney Generat
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STATE LICENSE—THE WILD WEST SHOW OF BUFFALO BILL SUBJECT
THERETO—Act of 14 April, 1851 (P. L. 596).

The act of 14 April, 1851 (P. L. 596), is broad enough to cover the class of shows
of which the Wild West Show of Buffalo Bill is a representative.

The word “circus’’ is not confined to a tent and. ring, but any place of amuse-
ment where feats of horsemanship and acrobatic displays are given falls within
its meaning.

OFFICE OF THE ATTORNEY (FENERAL,
HarrisBURG, Pa., February 20, 1895.
W. H. GARDNER, 106 W. 37th St., New York, N. Y~

Sir: The Attorney General has referred to me for answer your
favor of the 18th inst., asking whether the Wild West Show of
Buffalo Bill is subject to a license tax in this State.

The act of April 14, 1851, provides “Any person, the proprietor or
manager of a theatre, circus or menagerie, desiring a license for the
exhibition of dramatic, equestrian, or other performance, &c., shall
pay one thousand dollars.” We are of the opinion, and have so in-
structed the Auditor General, that this language is broad enough
to cover the class of shows of which you are the representative. The
word “circus” is not confined to a tent and ring, but any place of
amusement where feats of horsemanship and acrobatic displays are
given falls within its meaning.

Very truly yours,
JOHN P. ELKIN,
Deputy Attorney General.

STATE BANKING DEPARTMENT—Acts of 8th June, 1891, and 11th February,
1895—Appropriations made by act of 1893 for use of said Department.

The act of 11th February, 1895, is a re-enactment of the act of 8th June, 1891,
with some of its provisions extended, the duties ot some of the oficers, therein
designated, changed, and their powers increased but still continuing the original
Banking Department.

It is a well sustained principle that the re-enactment of an earlier statute is a
colntinuance, not a repeal, of a former, even though the later act expressly repeals
a former.

Where an act of Assembly repeals a former act and at the same time substan-
tially re-énacts the former act, the provisions of the former are held to be con-
tinued without intermission.

Moneys appropriated in the general appropriation act of 1893 for the use of
the Banking Department, can be applied to payment of similar expenses of the
Banking Department as continued under the said act of 1895.

OFFICE OF THE ATTORNEY (FENERAL,
HaRrRISBURG, February 26, 1895,

D. McM. Grega, Auditor General:

Sir: Your favor of the 15th inst., asking whether the appropria-
tions made in the general appropriation act of 1893 for the payment of
a stenographer and typewriter, clerk hire and contingent expenses
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of the Banking Department for the two fiscal years beginning June
1, 1893, are applicable to the payment of like expenses of the Banking
Department urder the act apprcved February 11, 1895, has been
received, and in reply I have the honor to submit the following
opinion:

The question involved depends upon the construction given to a
subsequent act of Assembly which re-enacts a former one. The act
approved February 11, 1895, substantially and in many of its sections
by express terms re-enacts the provisions of the act of June 8, 1891,
creating the Banking Department. It is true the title of the act of
February 11, 1895, provides for the creation of a Banking Department,
but this must be held to mean a continnation of the Banking Depart-
ment which had already been created by the act of 1891. It cer-
tainly was not the intention of the Legislature to establish a Banking
Department anew and for the first time, because such a department
had been in existence during a period of four years. Hence we are
of the opinion that the act of February 11, 1895, is a re-enactment
of the act of June 8 1891, with some of its provisions extended, the
duties of some of the officers changed, and their powers increased, but
still continuing the original Banking Department.

The principle of construction in the interpretation of statutes,
that the re-enactment of an earlier statute is a continuance, not a re-
peal, of a former, even though the later act expressly repeals the
former, has been sustained in many very competent jurisdictions. See
Endlich on Interpretation of Statutes, section 490. [t is there said
inter alia, “‘But even a repealing act, re-enacting the provisions of the
repealed statute in the same words, is construed to continue them
in force without intermission, the repealing and re-emacting pro-
visions taking effect at the same time.” See Fullerton v. Spring, 3
Wis. 667; Laude v. Railway Co., 33 1d. 640.

“The principle has been applied also to a revision which repealed,
collated and consolidated, but immediately in its own provisions re-
enacted them literally or in substance, so that there never was a
moment when the repealed acts were not practically in force.” See
Middleton v. Railroad Co., 26 N. J. Eq. 269; Ballin v. Ferst, 55
Georgia 546. ’

We have at least one Pennsylvania authority strongly sustaining
this principle of interpretation. In the case of Barclay v. Lease, 9 C.
C. 314, Judge Endlich lays down the principle that It appears to
be the general understanding that the re-enactment of an existing
statute is a continuance, not a repeal, of the latter. So general is this
understanding that it substantially has, in late vears, been incorpo
rated as a statutory rule of construction in the codes of several of
the States of the Union.” See Stimson Am. Stat. Law, page 143,
section 1001.
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We are of the further opinion that the same principle of construc-
tion applies even if the former statute is not re-enacted in express
terms, but if the same provisions are substantially re-enacted in the
subsequent act. From the authorities above cited we think the prin-
ciple is well established that where an act of Assembly repeals a
former act of Assembly, and at the same time substantially re-enacts
the former act, the provisions of the former are held to be continued
without intermission.

There is still another view that, we think, would support our posi-
tion on this question. The general appropriation act of 1893 made

provision for a Banking Department. It mentioned no act of Assem- -

bly under which the Banking Department was created, and we think
it would be “sticking in the bark” to hold that it related to the Bank-
ing Department as then existing, and that these appropriations could
not be made use of to support the Banking Department as recon-
structed and continued by a subsequent act of Assembly. It was
not the intention of the Legislature to legislate the Banking Depart-
ment out of existence, but it was its evident intention to reconstruct
and continue it on a more substantial basis. There never was a
moment of time, since the approval of the act of 1891 to the present,
when the Banking Department did not exist. The very act that re-
pealed the law of 1891 continued the Banking Department. )

I am therefore of the opinion that you are warranted in allowing
moneys appropriated in the general appropriation act of 1893 for the
use of the Banking Department, to be applied to the payment of a
stenographer and typewriter, clerk hire, and contingent expenses of
the Banking Department, as continued under the act of 1895. This
being our view, of course it would follow that the money now in the
State Treasury, for the use of the Banking Department, to wit, the
sum of $15,397.75, can be applied to the purposes intended.

Very respectfully,
JOHN P. ELKIN,
Deputy Attorney General.

TRADESMEN’S MUTUAL FIRE INSURANCE COMPANY.

Where a fire insurance company is not a stock company issuing policies based
upon capital stock, but issues policies for cash, and also policies for which notes
are taken subject to assessment, this plan appearing to be authorized by the act
of July 14, 1855 (P. L. 1856, p. 616), such insurance, however objectionable it may
be, is not inguring on the stock or mutual plan, nor forbiclen by its charter.

OFFICE OF THE ATTORNEY (FENERAL,
HaRrRISBURG, PA., February 28, 1895.
James H. LAMBERT, Znswurance Convmissioner:

Dear Sir: In reply to yours of February 20, 1895, enclosing printed
statement issued by Tradesmen’s Mutual Fire Insurance Company,
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of Philadelphia, and asking for the opinion of this department as to
the right ‘of said company to issue policies on the cash plan, and on
the mutual plan also, under the provisions of its charter, I beg leave
to say:

This company was incorporated by special act of Assembly, ap-
proved July 14, 1855 (P. L. of 1856, page 616), its original corporate
title being the Somerset County Mutual Fire Insurance Company,
the name having been subsequently changed and the business of the
company transferred to Philadelphia in 1894. You will note that
this is not a stock company, nor does it issue policies based upon any
capital stock. It issues policies for cash and it also issues policies for
which notes are taken subject to assessment. '

After a very careful examination of this question, I am of the
opinion that this company is not insuring upon the stock and mutual,
but on a cash and note plan, and that such insurance, however objec-
tionable it may be, is authorized by the provisions of its charter.

The case of Schimpf & Son v. The Lehigh Valley Mutual Fire In-
surance Company, reported in 7 Insurance Law Journal, page 663,
would appear to be conclusive upon the question raised "by
your letter. Tt is the decision of the Supreme Court of Pennsylvania
and was a case very closely analogous to the one under consideration.
The case of Commonwealth ex rel v. The Merchants’ and Mechanics’
Insurance Company, reported in 2 Pearson, 428, is in the same line.

Respectfully yours,
HENRY C. McCORMICK,
Attorney General.

FACTORY INSPECTOR—RIGHT TO VISIT MANUFACTURING ESTAB-
LISHMENTS OPERATED UNDER ONE MANAGEMENT—Act 3 June, 1893.
Section IV (P. L. 276).

The fact that a company operates its business in several different buildings
under one management does not affect the right and duty of a Factory Inspector
under act of 3 June 1893, section IV (P. L. 276), to inspect the same, if the com-
pany employs five or more women and children in any one or all of its establish-
ments.

OFFICE OF THE ATTORNEY (ENERAL,
HagrrissUrG, Pa., Mareh 5, 1895.

JaMES CAMPBELL, Fuctory Inspector:

Sir: T am in receipt of your favor of the 28th ult., enclosing a
communication from B. F. Battles, Deputy Factory Inspector, asking
whether, upon the statement of facts presented, the Carlisle Manufac-
turing Company is subject to the supervision of your department.

As the fact appears, this company has three separate buildings in
which its business is conducted—a machine shop in the central part
of the borough of Carlisle, a frog works about one mile away, and a
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car shop not far distant from the frog works. These establishments
are owned and operated by the Carlisle Manufacturing Company
under one management. The company does not employ five boys
under the age of twenty-one years in any one of its shops, but, taken
collectively, it employs nine boys under twenty-one years of age and
one girl.

Your communications raise the question as to whether the fourth
section of the act of June 3, A. D. 1893 (. L. 276), applies to the
company under the statement of facts hereinbefore set out, or is
the company exenmipt from the supervision of the Factory Inspector
becanse five women and children are not employed in each separatc
building operated by this company. s

You will observe that the act which regulates your duties confers
upon you the right to visit and inspect the factories, workshops and
other establishments in the State employing women and children.
(See P. L. of 1893, section 5, page 277.) Factories and manufacturing
establishments may be operated in the same or different buildings.
The fact that a companyoperates its business in several differentbuild-
ings under one management does not affect the right of your depart-
ment to inspect the same. If the company employs five or more
women and children in any one or in all of its éstablishments, op-
erated under one management, I am of the opinion that it is subject
to the visitation and inspection of your department.

Under.the statement of facts presented, I therefore instruct and
advise you that it is the duty of your Deputy to visit and inspect the
factory and shops of the Carlisle Manufacturing Company.

Very truly yours,
JOHN P. ELKIN,
Deputy Attorney General.

JOINT STOCK INSURANCE COMPANIES—POWERS AS TO INVEST-
MENTS—THE TERM “RAILROAD CORPORATION” BROAD ENOUGH TO
COVER STREET RAILWAY CORPORATIONS—Act of May 1, 1876, sections 18
and 19.

In the absence of legislative limitation, joint stock companies, organized to
insure against accident, have the right to invest their capital as to them seems
most judicious.

The term ‘railroad corporation’” is broad enough to include street railway
corporations, and an investment in bonds of a solvent corporation of the latter
class is a compliance with the provisions of said act.

OFFICE OF THE ATTORNEY (FENERAL,
HarrisBura, Pa., March 6, 1895,
Jamurs H. LaMBERT, /nsurance Coninissioner:

Sir: In answer to your favor of the 27th ult., asking (1) Whether
stock companies organized uvnder the act of May 1, 1876 (P. L. 53), to
4—23—96
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insure against accident, are required to invest their capital according
to the provisions of the eighteenth and nineteenth sections of said
act, and (2) Whether the term “railroad corporation” as used in the
said eighteenth section, can be construed to mean “street railway
corporations,” I have the honor to submii the following opinion:

1. There is no legislative authority providing the manner in which
the capital of joint stock companies, organized to insure against acci-
dent, is to be invested. In the absence of legislative limitation, such
companies have the right to invest their capital as to them seems most
Jjudicious.

2. Tam of the opinion that the term “railroad corporation” as used
in the eighteenth section, is broad enough to include street railway
corporations, and that an investment in the bonds of solvent street
railway corporations is a compliance with the provisions of said
section.

Very truly yours,
HENRY O. McCORMICK,
Attorney General.

FACTORY INSPEUTOR—DUTIES OF IN THE MATTER OF CONDEMNING
UNSAFE BUILDINGS—Act of 3d June, 1893, section 12 (P. L. 278).

The duties of the Factory Inspector are confined to the inspection of factories
as set forth in act of 3d June, 1893, section 12 (P. L. 278).

“There is nothing in said act which confers the right to condemn unsafe build-
'ings, although it is always wise for the Inspector, in the discharge of his official
duty, to call the attention of those in charge of a defectively constructed build-
ing to its defects.

OFFICE OF THE ATTORNEY GENERAL,
Harrissure, Pa., March 14, 1895.
James CAMPBELL, Fuctory Inspector:

Sir: In answer to your communication of the 8th inst., asking for
an opinion as to the duties of your department in the matter of con-
demning unsafe buildings, I have the honor to submit the following
opinion:

The twelfth section of the act of June 3, 1893 (P. L. 278), provides:

1. For the inspection of the heating, lighting, ventilation or sanitary
arrangement of any shop or factory.

2. For the inspection of the means of egress in case of fire or other
disaster. .

3. For the inspection of the belting, shafting, gearing, elevators,
drums and machinery in shops and factories located so as to be dan-
gerous to employes.

4. For the inspection of vats, pans or structures filled with molten
metal or hot liquid and not protected by proper safeguards.

Your duties are confined to the inspection of factories as set out in
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the above paragraphs. You are not by law required further to go.
You could not enforce your authority beyond the provisions of the
act. There is nothing therein which gives you the right to condemn
unsafe buildings. Or course, in the discharge of your official duties,
it is always wise to give notice of any defect in the construction of
a building itself, and to call the attention of those in charge thereof
to such defects, but with such notice your duty ends.
Very truly yours,
JOHN P. ELKIN,
Deputy Attorney General.

“INDIAN FORT COMMISSION”—EXPENSES OF—Act of 23 May, 1893 (P.
L. 123).

The act of 23 May, 1893 (P. L. 123), unquestionably provided for the expenses of
carrying out the purposes therein set forth.

The expenses incurred by G. Dallas Albert, a member of the commission created
by said act, in preparing the manuscript of his report, employing a stenographer
and typewriter, etc., are within the purview of the act, and in compliance with
its provisions.

OFFICE OF THE ATTORNEY (GENERAL,
Harrissure, Pa., March 20, 1895.
Daxrer H. Hasrtings, Governor:

Sir: In answer to your favor of the 19th inst., asking whether the
bill of G. Dallas Albert, enclosed with your communication, is in
compliance with the law and whether it is in such form as to justify
payment, I have the honor to submit the following opinion:

The commission, of which Mr. Albert is a member, was appointed
under the provisions of the act of May 23, 1893 (P. L. 123). Before
undertaking to perform the duties of their appointment the commis-
sioners asked for an opinion from Attorney General Hensel on the
question of what expenses they were allowed to incur under the
provisions of the law. He gave them an opinion, dated August 22,
1893, a copy of which I take the liberty of enclosing to you. Under
this opinion the commission was instructed that the act unquestion-
ably provided for the expenses of carrying out the purposes of the
law. Acting under that opinion, as I am informed, the commission-
ers proceeded with the duties of their appointment and incurred ex-
penses as therein provided. Mr. Albert seems to have taken on a
larger share of the work than any other member of the commis-
sion, and, in the course of the writing of his report, he incurred ex-
penses in preparing the manuscript, employing a stenographer and
typewriter, and in clerical force for transcribing, which are included
in his bill at the rate of $1.50 per folio page.

I am of the opinion that the expenses incurred for the purposes
mentioned in the bill of Mr. Albert are within the purview of the act
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of Assembly. I do not pass upon the question as to the amount of
tlhe bill or whether the rate charged is extravagant or not. If you
are satisfied that the amount of the bill is all right, I think the labor
for which the expense was incurred is in compliance with the pro-
visions of the law.
Very respectfully,
JOHN P. ELKIN,
Deputy Attorney General.

RECORDER OF DEEDS OF PHILADELPHIA—POWER OF EXECUTIVE
TO REMOVE THE INCUMBENT HOLDING BY APPOINTMENT OF A

FORMER EXECUTIVE.

Section 8 of article IV. Section 4 of article VI. Section 1 of article XIV of
Constitution. Act of 15 May, 1874.

The clause in the Constitution giving the power to the Executive to remove
"‘appointed officers” means officers holding offices that are appointed in character
and not elective.

An appointee to the office of recorder of deeds at Philadelphia, to fill a vacancy
caused by death, cannot be disturbed in his office except for reasonable cause,
after due notice and after hearing on the address of two-thirds of the Senate.

OFFICE OF THE ATTORNEY GGENERAL,
Harrissure, Pa., darch 26, 1895.
Danter H. HastiNgs, Governor:

Sir: I am in receipt of your communication dated March & 1895,
inquiring as to the power of the Executive to remove the present in-
cumbent of the office of the recorder of deeds of the city of Philadel-
phia, and in reply thereto I beg leave to submit the following as my
views upon this subject:

John J. Curley, who now holds the office of recorder of deeds of the
city of Philadelphia, was appointed by Governor Pattison, on the
29th day of September, 1894, and was commissioned to hold the office
from that date until the first Monday of January, 1896. The appoint-
ment was made to fill a vacancy caused by the death of the officer
elected by the people at the November election, 1893. The authority
for such appointment is found in section 8 of article IV of the Consti-
tution, which reads as follows:

“He (the (Governor) shall have nower to fill any vacanev that may
happen during the recess of the Senate in the office of the Auditor
General, State Treasvrer, Secrctary of Internal Affairs or Superin-
tendent of Public Instruction, in a judicial office, or in any other
elective office which he is, or may be authovized to ll: if the vacancy
shall happen during the session of the Senate, the Governor shail
nominafe to the Senate, before their final adjournment, a proper per-
son to fill said vacancy, but in any suclh case of vacancy in an elective
office, a person shall be chosen to said office at the next general elec-
tion, unless the vacancy shall hapnen within three (3) calendar months
immediately preceding such election, in which case the election of
said office shall be held at the second succeeding general election.”
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It will be seen that the vacancy occurred less than three months
before the general election in 1894; hence the appointee was com-
missioned to serve until the first Monday of January, 1896, at which
time the person elected by the people at the general election in 1895
will be entitled to the office.

The question is: Has the Executive the power to create a vacancy by
the removal of the present incumbent and fill such vacancy by ap-
pointment until the first Monday of January, 1896?

The power given the Executive to remove officers is contained in
section 4, article VI of the Constitution, and reads as follows:

“Ap‘po-in_*ted officers, other than judges of the courts of record, and
the Superintendent of Public Instruction. may be removed at the
pleasure of the power by which they shall have been appointed. All
officers elected by the people except Governor, Lieutenant Governor,
members of the General Assembly and judges of the courts of record
learned in the law, shall be removed by the Governor for reasonable

cause, after due notice and full hearing on the address of two-thirds
of the Senate.”

It will be observed that under the section last above quoted, ap-
pointed officers, except judges and Superintendent of Public Instruc-
tion, may be removed at the pleasure of the power by which they shall
have been appointed. If John J. Curley is “an appointed officer”
within the meaning of the Constitution, there can be no doubt that
full power is vested in the Executive to remove him. If he is not such
“appointed officer,” but is an officer “elected by the people,” although
filling the office ad interim by appointment, then he can only be re-
moved by the Governor for reasonable cause on the address of two-
thirds of the Senate.

I am not aware that this exact question has ever received judicial
determination. By section 8 of article IV, above cited, the Governor
is given power to fill any vacancy in any “elective office which he is, or
may be, authorized to fill,” and the saine section provides “But in any
such case of vacancy in an elective office a person shall be chosen to
said office at the next general election, unless the vacancy-shall hap-
pen within three calendar months immediately preceding such elec-
tion, in which case the election for said office shall be held at the
second succeeding general election.”

By act of Assembly, approved May 15, 1874 (P. L. 205), it is pro-
vided that “In case of a vacancy happening by death, resignation or
otherwise, in any office created by the Constitution or laws of this
Commonwealth, and where provision is not already made by said
Constitution and laws to fill said vacancy, it shall be the duty of the
Governor to appoint a suitable person to fill such office, who shall
be confirmed by the Senate if in session, and who shall continue
therein and discharge the duties thereof till the first Monday of
January next succeeding the first general election which shall occur
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three or more months after the happening of such vacancy.” This
act of Assembly was evidently passed for the purpose of authorizing
the Governor to fill' vacancies in offices where provision was not
already made by the Constitution or laws-to fill such vacancies and
expressly provides that the person so appointed to such office “Shall
continue therein and discharge the duties thereof, until the first
Monday of January next succeeding the first general election which
shall occur three or more months after the happening of such va-
cancy.” This act, by its very terms, refers only to elective officers,
and, while it cannot, of course, control any constitutional power given
to the Executive relating to removals from office, yet it would appear
to be at least a very clear expression of the understanding the General
Assembly had of the Constitution of 1874, immediately after its adop-
tion. The officer appointed to fill a vacancy, they declare, shall
continue in office and discharge the duties thereof until his successor
is duly elected.

The officers provided by the Constitution and the laws are either
appointive or elective; as to the former—except those specifically ex-
cepted—there can be no doubt of the Governor’s power to remove; as
to the latter—excepting those as to whom specific provision is made—
they can be removed only on the address of two-thirds of the Senate.
Does the present incumbent of the office of recorder of deeds of the
city of Philadelphia become an “appointed officer,” within the meaning
of the Constitution, because he was appointed to fill a vacancy in an
elective office?

By section 1 of article XIV of the Constitution “County officers
shall consist of sheriffs, coroners, prothonotaries, registers of wills,
recorders of deeds, etc.,” and by section 2 of the same article these
county officers are required to be elected at the general elections and
hold their offices for three years, beginning on the first Monday of
January next after their election and until their successors be duly
qualified. The same section provides that “All vacancies (in these
offices) not otherwise provided for, shall be filled in such manner as
may be provided by law.”

In the case of Commonwealth v. King, 85 Pa., 103, it is held that
*“The right of appointment of the Governor to fill a vacancy in a county
office, under the eighth section of the fourth article of the Constitu-
tion, extends only to the period between the death, resignation or re-
moval of the incumbent, and the beginning of the new term by
regular succession.” The commission issued by Governor Pattison
to John J. Curley extends to the first Monday of January, 1896. If
the office had become vacant by death, or otherwise, in the last
year of the term of the incumbent, even if such vacancy occurred
less than three months before the general election, the appointee
of the Governor could have held the office only until the beginning
of the new term by regular succession, as was held in Commonwealth
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v. King, above cited. But in the case under consideration, the va-
cancy having occurred in the first year of the term to which the
officer was elected, and less than three months before the general
election of 1894, that provision of the Constitution becomes opera-
tive which extends the term of the appointee to the first Monday of
January succeeding the second general election occurring after the
vacancy.

Some light is thrown upon this question by the case of Common-
wealth v. Waller, 145 Pa., 257, in which the Supreme Court use the
following language:

“It will be noticed, however, that there are two classes of vacan-
cies to be filled by appointment by the Governor, viz: those that
relate to elective offices, and those that are non-elective. In the
former, the Governor can only fill a vacancy until such time as the
people can fill it by an election, as provided by law. Hence the
commission of the Governor can run no further. In the other case,
non-elective offices, no time is designated during which his appointee
can hold, except the single provision that, if a vacancy shall occur

during the recess of the Senate, he shall be commissioned until the
expiration of the next session.”

My attention has been called to the case of Lane v. The Common-
wealth, 103 Pa., 481, as an authority which would justify the removal
of the incumbent of this office, and it has received careful exami-
nation at my hands. In that case David H. Lane was appointed by
Governor Hoyt to the office of recorder of the city of Philadelphia
on January 30, 1879. He entered upon his duties and continued to
discharge them until February 1, 1883, when he was removed by Gov-
ernor Pattison. The power of the Governor to remove him was denied
by Mr. Lane, and quo warranto proceedings were commenced by the
Attorney General before Judge Finletter, who gave judgment in
favor of the Commonwealth. The defendant took a writ of error to
the Supreme Court and the decision of the court below was affirmed;
the court holding that there was a clear constitutional right of re-
moval vested in the Governor. The case of Lane, however, is not an
authority in the matter now under consideration, for the reason that
the office of recorder of the city of Philadelphia—the office to which
Mr. Lane had been appointed—was one that was non-elective. The
Governor, by the terms of the act creating the office (act of 18th April,
1878, P. L. 26), had the power to appoint by and with the advice and
consent of the Senate for the term of ten years, and no right of
election by the people was given by the-statute. The office of re-
corder of the city of Philadelphia, created by the act of 1878, was
widely different from the office of recorder of deeds. The former
had none of the duties of recorder of deeds assigned to it, was purely
a statutory office, and the incumbent held the office by appointment
only. It came directly within that provision of the Consitution
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which gives the Governor the power to remove where he has power
to appoint.

It has been suggested that the language of section 4 of article VI
of the Constitution, inferentially confers the power upon the Execu-
tive to remove the appointee to an elective office. The language
referred to, and already quoted, is as follows: “Appointed officers,
other than judges of courts of record, and the Superintendent of
Public Instruction, may be removed at the pleasure of the power by
which they shall have been appointed.” The argument is made that
the phrase “other than judges of courts of record” necessarily im-
plies that all other appointees to elective offices are removable by
the power appointing them, because the office of judge of a court of
record is elective and not appointive. I am persuaded, however,
that, although it may be difficult to give force and meaning to the
phrase excepting judges from the power of removal in’connection
with the phrase “appointed officers,” the power of removal is not
thereby necessarily given in the case of appointees to all other elective
offices. By reference to the Constitutional Convention Debates it
would seem that the phrase “other than judges of courts of record”
appeared in this article of the Constitution, and was discussed at
a time when it was in contemplation by the judiciary committee of
the convention to make judges appointive and not elective. Mr. Bid-
dle, a delegate, in discussing this, said, Vol. 3, page 233: “If,
when our labors come ultimately to be reconsidered and revised,
there is no occasion for it (the phrase above referred to) it may be
left out. But there is a propriety in having it here now, and I trust
that the committee will adopt it.” And again, at a later stage
of the convention proceedings (Vol. 5, page 374), Mr. Dallas, a dele-
gate, in speaking of the phrase “other than judges of courts of
record,” uses the following langnage: “I assume that, as the only
article we have reported on the subject of the judiciary provides
exclusively for the election of judges, this clause, which relates to
their appointment, should be stricken from the section.” The article
was, subsequently, referred to the committee on revision and adjust-
ment, and whether the phrase was retained in the article unneces-
sarily or by inadvertence, I, of course, do not undertake to say. Tt
seems, however, to be a wholly unnecessary provision, because section
15 of article V, provides that judges may be removed by the Gov-
ernor on the address of two-thirds of each house of the General
Assembly “for any reasonable cause which shall not be sufficient
ground for impeachment.”

To hold that there exists in the Executive the right to remove
the appointee to an elective office might lead to an intolerable abuse
of power, and result in great detriment to the public service. That
section of the Constitution which confers upon the Governor the
powcer to appoint to the vacancy in the office of recorder of deeds,
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confers also the power to fill vacancies in the office of Auditor Gen-
eral, State Treasurer, Secretary of Internal Affairs, and all other
elective offices which he may be authorized by law to fill. If the
power to remove exists, it must of necessity be a continuing power,
not limited to one removal and one appointment to the same office,
but successive removals and appointments could be made at the
pleasure of the Executive, limited only by the time fixed by the Con-
stitution for an election by the people. Extend this reasoning to the
greater offices of Auditor General and State Treasurer, as to which the
Governor has precisely the same power, and we see such possibilities
as could not have been contemplated by thé makers of the Constitu-
tion. I may be permitted to add that an examination of the records
in the State department discloses no instances where the Executive
has ever exercised this power or claimed the right to exercise it.

I reach the conclusion that the Executive has no power to remove
John J. Curley, recorder of deeds for the city of Philadelphia, because
it is an elective office, and because I am of the opinion that that
clause of the Constitution, giving the power to the Governor to re-
move “appointed officers,” means officers holding offices that are
appointive in character and not elective. I am of the opinion, further,
that the Constitution and the act of 1874, which I think not in conflict
with the Constitution, fix the term of the appointee of Governor
Paitison to the office, viz: until the first Monday of January, 1896,
and that he cannot be disturbed in his office except “for reasonable
cause, after due notice and after hearing on the address of two-thirds
of the Senate.”

HENRY C. McCORMICK,
Attorney General.

L]

APPROPRIATIONS BY THE LEGISLATURE—SPECIAL BILLS NOT NEC-
ESSARY TO PROVIDE FOR EACH PARTICULAR DEFICIENCY—THE GEN-
ERAL APPROPRIATION BILL CAN PROPERLY INCLUDE THEM—SEC-
TION 15, ARTICLE 3 OF THE CONSTITUTION.

The authority of the Legislature to make appropriations in the general appro-
priation bill is found in section 15, article III‘of Constitution, and applies solely to
the “ordinary expenses of the executive, legislative and judicial departments
of the' Commonwealth,”” &c. What might be included in the term “ordinary ex-
penses” is always a question of construction.

The Legislature has the right to include in the general appropriation bill as well
any deficiency in the ‘“ordinary expenses”’ of said departments during the past
two years as the exepenses to be incurred in the two years following.

If expenses Were necessarily incurred in providing for the proper administra-
tion of said departments in the ordinary and usual routine of business, these
deficiencies may be provided for in the general appropriation bill, whiéh latter
should include under the head of ‘“‘deficiencies” all items of expense relating to
the “ordinary expenses’ of said departments not covered in the general appro-
priation bill of the preceding session of the Legislature. It is suggested that
the title of the general appropriation bill be so amended as to include « specific
reference to such deficiency.
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OFFICE OF THE ATTORNEY (FENERAL,
HarrisBURG, Pa., March 29, 1895.

To the Board of Comanissioners of Public Grounds and Buildings:

Gentlemen: In answer to the communication of your secretary of
the 21st inst., asking whether the expenses incurred in hanging the
curtains in the hall of the House of Representatives and placing me-
tallic cases in the Treasury department of the new Executive building
should be provided for under the general appropriation bill, or whether
it will require a separate bill, the Attorney General has directed me
to prepare the following opinion:

In section 15 of article III of the Constitution it is provided that
“The general appropriation bill shall embrace nothing but appro-
priations for the ordinary expenses of the executive, legislative and
judicial departments of the Commonwealth,” &c. Any authority the
Legislature has to make appropriations in the general appropriation
bill is found in this provision of the Constitution. It is, therefore,
quite clear that no appropriation can be made in the general appro-
priation bill except for the “ordinary expenses of the executive, leg-
islative and judicial departments.” What might be included in the
term “ordinary expenses” is always a question of construction. The
Supreme Court in the case of Commonwealth v. Gregg, 161 P. 8. 587,
say:

“It cannot be assumed that the Constitution meant to compel the
Legislature even to supervise all the details of the government.
That is properly the function of the executive and judicial branches.
‘What work there is to be done, and what clerical force is requisite
to do it, is a question of detail, as to which much must necessarily be
left to the head of each department. It is clearly the legislative prov-
ince to keep a general conirol over the expenditure of the public funds,

but this it does so long as no money is paid out without a previous ap-
propriation for that purpose.”

The reasoning of the Supreme Court in this case clearly conveys
the idea that much of the detail in carrying on the work of the execu-
tive and judicial branches of the government must necessarily be
left to the heads of the different departments; hence the question
of what constitutes the “ordinary expenses” of those departments is
somewhat dependent upon their discretion. This being the only judi-
cial construction we have of the right of the Legislature to make
appropriations in the general appropriation bill, T am clearly of the
opinion that the Legislature has the right to include in this bill as
well any deficiency in “the ordinary expenses of the executive, legis-
lative and judicial departments of the Commonwealth, during the
past two years, as the expenses to be incurred in the two years follow-
ing.” In the administration of the affairs of our State government
it must necessarily happen that deficiencies will occur by reason of
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‘insufficient appropriations for the ordinary expenses of government,
and it would seem to be a harsh rule to hold that every deficiency
which occurs in the matter of providing for the ordinary expenses of
the government must be provided for by a separate bill. Certainly
this was not the intent of the framers of the new Constitution, and
such a construction has not been put upon that provision of the Con-
stitution by our courts. The Governor is given the right to veto
specific items in the general appropriation bill, so that a check to
vicious legislation is thus provided in this power.

If the expenses, about which your inquiry is made, were necessarily
incurred in providing for the proper administration of the affairs
of the executive or legislative departments in the ordinary and usual
routine of business, then I am clearly of the opinion that these defi-
ciencies may be provided for in the general appropriation bill. Since,
as I am informed, the expenses referred to were incurred by direction
of your Board, in order to facilitate the orderly transaction of business
in the executive and legislative departments, I can see no good reason
why they should not be classed as “ordinary expenses,” and therefore
proper subjects to be included in the general appropriation bill.

If you will permit the suggestion, I will take the liberty of saying
that I consider it not only good law but wise precedent as
well to set out in the general appropriation bill, under the head of
“deficiencies,” all those items of expense relating to the “ordinary
expenses of the executive, legislative and judicial departments’” not
covered in the general appropriation bill of the preceding session of
the Legislature. This method would group together all deficiencies
and enable the members of the Legislature, as well as the Governor,
more readily to see what items are included in the deficiency appro-
priation. The advantage of this practice over that of sandwiching
in deficiencies under some other name, here and there, all through
a bill covering many pages and including hundreds of items, can be
easily understood.

If you conclude to provide for these deficiencies in the general
appropriation bill, I would suggest that you amend the title by
adding the following, to wit: “and providing for any deficiency in
the ordinary expenses of the executive, legislative and judicial depart-
ments during the two years preceding.”

Very respectfully,
JOHN P. ELKIN,
Deputy Attorney General.
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COMMISSIONERS APPOINTED UNDER ACT OF 17 APRIL, 1878—POWERS
OF IN EMPLOYMENT OF ASSISTANCE—EXPENSES OF.

Commissioners appoirited under act of 17 April, 1878 (P. L. 18), to report on
question of the erection of a new county have authority to employ such assistants
as they deem necessary to complete the work, and the expenses incurred in such
employment will be paid by warrant upon the State Treasurer, not in advance,
but after they have been contracted and proper bills presented for the same.

OFFICE OF THE ATTORNEY (FENERAL,
Harrissure, Pa., 1pri 10, 1895.

To THE HonoraBLES Isasac A. Harvey, J. JEREMIAH SNYDER AND
D. ¥. A. WHEELOCK, Coninissioners Appointed to Report on the
Question of the Erection of @ new County Under the Provisions of
the Act of April 17, 1878
Gentlemen: In answer to your communication of the 9th inst.,

addressed to this department, asking for instruction upon the ques-

tions therein stated, I have the honor to submit the following opinion:

1. Under the provisions of section 4 of the act of April 17, A. D. 1878
(P. L. 18), you have the authority to employ such assistants as you
deem necessary to complete the work within the time prescribed by
said act.

2. Section 10 of said act provides as follows: **All actual expenses
of said commissioners, together with five dollars per day each for every
day necessarily employed, shall be paid by warrant drawn upon the
State Treasurer.” Reading this section with the provisions of section
4, I am clearly of the opinion that the expense incurred by the commis-
sioners in the employment of assistants to do the actual work of
making the survey may be included and will be paid by warrant drawn
upon the State Treasurer. These expenses, however, cannot be paid
in advance, and will be paid only after they Lave been incurred and
proper bills presented to the State Treasurer and a warrant drawao
Jor the sanie.

Very respectfully,
JOHN P. ELKIN,
Deputy .\ ttorney General.

FISH WARDENS—POWERS AND DUTIES OF—Acts of 8§ May 1876, section
1, and 3 June, 1878, section 27.

The State Board of Fishery Commissioners have no power or authority to
restrict coal operators in their operations. and this ruling of the Attorney Gen-
eral’s Department is equally applicable to the tannery business.

If tanners violate the provisions of the act of 8 May, 1876, section 1 (P. L. 146),
it becomes the duty of a fish warden, under the act of 3 June, 1878, section 27
(P. L. 164), to enforce the laws providing for the propagation and protection of
fish in the interior waters of the Commonwealth.

Unnecessary or oppressive conduct on the part of a fish warden should be
reported hy those injured to the Fishery Commission,
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OFFICE OF THE ATTORNEY (FENERAL,
Harrissure, Pa., April 19, 1895.

Isaasc B. Brown, Seorctary of Lnternal Affairs:

Dear Sir: I am in receipt of yours of the 17th inst., enclosing cer-
tain correspondeuce relating to the action of Mr. Simmons, a fish
warden at Corry, and inquiring as to the powers and duties of that
officer.

It appears from the correspondence referred to that Messrs. Weisser
and Gaensslen are the owners of a tannery at or uear Corry; that
they have been accustomed for more than thirty years to run their
drainage into Bear Creek; and that, by reason of such action on the
part of that firm and others engaged in like business, the fish warden
has by legal proceedings seriously interfered with their operations.
Inasmuch as you attach to the correspondence a telegram received
from Mr. Louis Strueber, State Fishery Commissioner at Erie, show-
ing that the action of the warden did not meet with his approval, and
that the suits commenced by the warden were directed to be with-
drawn by the Commissioner, I must conclude that the action of the
warden, whatever it was, was upon his own motion, and was wholly
unauthorized by the Fishery Commission or any of its members. It
has been decided by this deparment, in an opinion by the Hon. James
A. Stranahan, Deputy Attorney General, under date of July 14, 1892,
that the Board of Fishery Commissioners have no power to take
measures to restrict coal operators in their operations, and that no
authority has been conferred upon the Board to take such action.
In this opinion I concur. It is as applicable to the tannery business
as it is to the mining of coal.

I should add, however, as probably applicable to the matter in
fiand, that, by the act of May 8, 1876, section 1 (P. L. 146), it is provided
that “All persons engaged in any of the manufacturing interests of
this State, accustomed to the washing of iron and other ores and of
coal preparatory to its use for coking, or in the tanning of hides by the
process in which vitriol is used, shall prepare a tank or other recepta-
cle, into which the culm or coal dirt, or offal, refuse and the tan bark,
and the liquor or the water therefrom may be collected, so that the
sediment therefrom, so far as is practicable, may be thereby prevented
from passing into or upon any of the rivers, lakes, ponds or streams
of the Commonwealth, under a penalty of fifty dollars for each offense,
in addition to liability for all damage he or they may have done to any
individual owners or lessees of such waters.”

In the above cited act of Assembly the duty of tanmers is very
clearly set forth. If the tanners referred to come within the pro-
visions of the statute and are violating it, then it becomes the duty
of the fish warden, under the act of 3d June, 1878, section 27 (P. L.
164), “to enforce, by information or prosecution, the laws of this Com-
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monwealth now in force, or that may hereafter be passed, providing
for the propagation and protection of fish in any of the interior
waters of the Commonwealth.” Any unnecessary or oppressive
conduct on the part of the fish warden, interrupting the
business interests to which you refer, should be promptly reported
ky the persons injured to the Fishery Commission, and I have no doubt
they will take immediate action to prevent its continuance.
I return herewith the correspondence referred to.
Very respectfully,
HENRY C. McCORMICK,
Attorney General.

NOTARIES PUBLIC—OFFICERS AND STOCKHOLDERS OF BANKS IN-
ELIGIBLE TO APPOINTMENT—Acts of 14 April, 1840, and 20 May, 1889.

The language of the act of 14 April, 1840, is broad and explicit, and refers to
‘““any bank or banking institution,” and prohibits the appointment as notary
public of those interested in any manner in such institutions.

The cashier of a savings bank organized under the provisions of the act of
20 May, 1889 (P. L. 246), is prohibited by the letter and spirit of the act of 14
April, 1840, from exercising the office of notary public and no commission should
issue unto him.

OFFICE OF THE ATTORNEY (FENERAL,
HARrRISBURG, Pa., dpril 27, 1895.
Danter H. Hastinags, Gooernor:

Sir: By reference from the Executive department, under date of
April 23, 1895, T am in receipt of a letter of John A. Rupert, of West
Chester, Pa., addressed to Hon. Frank Reeder, Secretary of the Com-
monwealth, in which the writer of the letter states that he has
applied for a commission as a notary public. He states further that
he is cashier of “The Dime Savings Bank of Chester County,” and
desires to know whether or not he is ineligible to an appointment by
reason of his holding the office of cashier.

The Dime Savings Bank of Chester County, as I am informed by the
letter of Mr. Rupert, was organized under the provisions of an act of
Assembly approved May 30, 1889 (P. L. 246), entitled “An act to pro-
vide for the incorporation and regulation of savings banks and insti-
tutions without capital stock established for the encouragement of
saving money.”

The act of 14th April, 1840, provides that “No person being a
stockholder, director, cashier, teller, clerk or other officer in any bank
or banking institution, or in the employment thereof, shall at the
same time hold, exercise or enjoy the office of notary public.”

The question raised by Mr. Rupert is whether a bank, incorporated
under the act of 1889 as a savings bank, forbidden, as it is by the act,
“to loan the money deposited with them, or any part thereof, upon
notes, bills of exchange or drafts, or to discount any such notes, bills of
exchange or drafts,” is within the prohibition of the act of 1840,
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It is true that the act of 1889 does require the moneys deposited in
the banks incorporated thereunder to be invested in the manner
therein specified, and prohibits the loaning of such moneys on notes,
bills of exchange or drafts or in the discount thereof. The banks
so incorporated are prohibited from doing what is generally known
as commercial banking. Their investments are required to be in
mortgages on unincumbered, improved real estate and the bonds of
cities and other municipalities, bonds of the State, of the United States
and the bonds of certain other states that have ot within ten years
previous to making such investments defaulted in the payment of
any part of either principal or interest of any debt authorized by
any Legislature of such state to be contracted. The language of the
act of 1840 is broad and explicit. It refers to “any bank or banking
institution,” and prohibits the appointment of those interested in any
manner, whether as stockholders, directors or employes.

In the case of Commonwealth v. Pyle, 18 Pa. 519, decided in 1852,
the act of 1840 received judicial construction. The opinion of the
court i delivered by Black, C. J., in the course of which he says:

“A notary has a sort of judicial power. His protests, attestations
and other official acts, certified under his hand and seal of office, are
evidence of the facts therein certified. It is necessary, therefore, that
he should not be interested in favor of the parties who are oftenest
invoking his services. It is true that his certificate would not be
received in evidence where he is so interested * * * His appoint-
ment must either taint the stream of justice with at least the sus-
picion of impurity, or else break its current and turn away. For
these good reasons it is provided by the act of 14th April, 1840, that
no stockholder in any bank shall hold, exercise or enjoy the office of
notary public.”

The inhibition as to cashier and other employes is just as strong
as that regarding a stockholder. It does not follow because the bank
is prohibited from dealing in commercial paper, that the reason for
the act of 1840 is removed. Notarial certificates and attestations are
required indeed almost daily in a savings bank where the bank itself
is a party. To permit either a stockholder, an officer or an employe
of the bank to exercise a judicial power of this kind is, I think, pro-
hibited by the letter, and certainly by the spirit, of the act of 1840. I
am of the opinion, therefore, that a commission should not issue to Mr.
Rupert, because of his holding the position of cashier in the Dime
Savings Bank of Chester County.

I return the letter of Mr. Rupert hereto attached.

" Very respectfully,
HENRY C. McCORMICK,
Attorney General.

L1
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HEALTH OFFICERS AND SECRETARIES OF BOARDS OF HEALTH-—
SALARIES OF—APPROPRIATIONS FOR BY COUNCILS—Acts of 23 May,
1889, and 11 May, 1893.

The act of 23 May, 1889, article 11, section 3 (P. L. 306), and 11 May, 1893, section
3 (P. L. 45), clearly give boards of health, in boroughs and cities of the third
class, the right to fix the salaries of the secretaries and health officers. Councils
have not the right to regulate the salaries of these officers.

Under the 7th section of article 11 of the act of 1889, councils have no discre-
tion in making appropriations for such salaries as fixed by boards of health, but
it is their duty to make such appropriations as they shall deem necessary.

A mandamus lies to compel councils to make specific appropriations for sal-
aries but not to compel general appropriations for other expenses of boards of
health.

. OFFICE OF THE ATTORNEY (FENERAL,
HARRISBURG, Pa., Muy 2, 1895.

BensamiN Leg, M. D., Sccrctary of the State Bourd of Health:

Dear Sir: Inanswer to your communication of the 27th ult., asking
the question whether, in accordance with the act of 1889, incorpo-
rating cities of the third class, and the act of 1893, establishing
boards of health in boroughs, councils have the right to determine
the amount of the salaries to be received by health officers and secre-
taries of boards of heaith, I have the honor to submit the following
opinion:

The act of 1889 (P. L. 306), incorporating cities of the third class,
in article 11, section 3, provides that “The secretary and health officer
shall receive such salary as may be fixed by the board.” The act
of 1893 (P. L. 45), establishing boards of health in boroughs, in sec-
tion 3, provides that “The secretary and the health officer shall receive
such salary as may be fixed by the board.”

The plain terms of the acts above referred to give to the boards
of health, in cities of the third class and in boroughs, the right to fix
the salaries of the secretaries and health officers. Since the specific
authority has been conferred upon the boards of Liealth, T am of the
opinion that councils do not have the right to regulate the salaries of
those officers. Under the provisions of the seventh section of article
11 of the act of 1889 (P. L. 308), it is made the duty of the boards of
health to submit annually to councils before the commencement of
the fiscal year estimates of the probable receipts and expenditures of
the boards during the ensuing vear, “and councils shall then proceed
to make such appropriation thereto as they shall deem necessary.” 1
am of the opinion that the councils have no discretion in the question
of making appropriations for the salaries of the health officers and
secretaries, as fixed by the boards of heatth, and that it is the duty of
the councils to make such appropriations. But the question of uany
gene}’al appropriations to cover the expenditures of the boards is dis-
cretionary with the councils, and they can make such appropriations
therefor as they shall deem necessary. A mandamus would lie to
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compel councils to make the specific appropriations for salaries, but
it would not lie to compel the councils to make general appropriations
for other expenses of the beards of health. A mandamus will not lie
to compel an officer to exercise his discretion in a particular way.
Very respectfully yours,
JOHN P. ELKIN,
Deputy Attorney General.

RAILROAD POLICE—APPOINTMENT OF—Act of 27 February, 1865.
The act of 27 February, 1865 (P. L. 225), does not provide for the appointment
of railroad police for traction or electric railways.

OFFICE OF THE ATTORNEY (FENERAL,
HarrisBurG, Pa., May 14, 1895.

Daxnier H. Hastings, Governor:

Sir: By reference to this Department of the application of the
Wilkes-Barre and Wyoming Valley Traction Company for the ap-
pointment of a policement for said corporation, we are asked to give an
opinion on the question whether the act of February 27, 1865 (P. L.
225), provides for such appointment.

This exact question has been twice decided by our predecessors
in office, and both times adversely to the right of making such ap-
pointment. Attorneys General Kirkpatrick and Hengel held that
the provisions of the act of 1865 did not extend to the appointment of
policemen for traction and electric roads in suburban districts. After
a careful examination of the question I see no reason to change the
precedents of the office in reference thereto. The act of 1865 was
passed at a time when there were no traction or electric roads in
suburban districts, and hence the appointment of policemen for such
roads could not have been in contemplation by the legislative mind.
I am of the opinion, therefore, that the act of 1865 does not provide
for the appointment of railroad police for traction or electric railways.

Very respectfully,
JOHN P. ELKIN,
Deputy Attorney General.

JUSTICES OF THE PEACE—RIGHT OF TO CARRY U. S. MAIL UNDER

CONTRACT.
The holding of the office of justice of the peace is not incompatible with the

right to carry the United States mail under a contract.

5—23—96
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OFFICE OF THE ATTORNEY (FENERAL,
Harriseure, Pa., May 15, 1896.

Danien H. Hastings, Governor:

Sir: The comwunication of T. L. Gotshall, dated May 9, 1895,
asking whether the liolding of the office of justice of the peace is in-
compatible with a contract for carrying the United States mail, has
been referred to this Depé\rtment for an opinion.

After a careful examination of the question I am of the opinion
that the holding of the office of justice of the peace is not incompatible
with the right to carry the United States mail under a contract. The
case of the Commonwealth v. Binn, 17 8. & R., 219, seews conclusive
of this question.

Very respecifully,
JOHN P. ELKIN,
Deputy Attorney General.

LIQUOR LICENSES—DISTILLERS SELLING BY WHOLESALE—Acts of
9 June, 1891, and 20 June, 1893.

The act of June 9, 1891, regulating the sale of liquor by wholesale is the general
law of the State and applies in every case except such as are specifically provided
for by act of 20 June, 1893 (P. L. 474).

The latter act gives distillers the right to sell liquors of their own manufacture
in original packages of not less than forty gallons without requiring them to
take out a license under the said act of 1891.

A distiller holding a license under the act of 1891 is not required to take out
a license under the act of 1893. He cannot do business without a license under
one or the other of said acts, but he need not take out a license under both.

OFFICE OF THE ATTORNEY (FENERAL,
HarrisBurG Pa., May 15, 1895.
Awmos H. MywuN, Awdetor General:

Sir: The letter of E. E. Pugh, treasurer of Somerset county, asking
whether a distiller who takes out a wholesale license under the pro-
visions of the act approved June 9, 1891, is also required to take out
an additional license under the act of June 20, 1893, has been referred
to this Department, and in answer thereto I have the honor to submit
the following opinion:

The act of June 9, 1891, regulates the sale of vinous, spirituous and
brewed liquors by wholesale. Tt is a general law and applies in every
case except where a different rule is specifically provided by some
other act of Assembly. It was the only law of the State regulating
the sale of liquor by wholesale until the approval of ilie act of June 20,
1893. It is still the law of the State in every instance except in such
cases as are specifically provided for in the latter act. The act of
1893 gives distillers the right to sell spirituous and vinous liquors of
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their own manufaciure in original packages of not less than forty
gallons without requiring them to take out a license under the pro-
visions of the act of 1891. If a distiller takes out a license under the
provisions of the act of 1891, there is no necessity for his taking out a
license under the provisions of the act of 1893, but a license under the
provisions of the act of 1893 gives the right to sell only in original
packages of not less than forty gallons. A sale of a less amount than
forty gallons will not be permitted under a license taken out under
the provisions of the act of 1893. A distiller must take out a license
either under the provisions of the act of 1891 or of 1893. He cannot
do business without such a license. He need not take out a license
under both.
I return herewith the letter hereinbefore mentioned.
Very respectfully yours,
JOHN P. ELKIN,
Deputy Attorney General.

APPROPRIATIONS—Act of 2 June, 1893.

The act of June 2, 1893 (P. L. 203), does not authorize the Auditor General to
draw warrants for more than $9,000 in favor of the Shenango Valley Hospital.
Any payment in excess of that sum would be without authority of law.

OFFICE OF THE ATTORNEY (ENERAL,
Harrissure, Pa., May 15, 1895.

Awmos H. Myuiw, Auditor General:

Dear Sir: I am in receipt of yours of the 10th inst., in reference
to the act approved June 2, 1893, making an appropriation to the
Shenango Valley Hospital, in the city of New Castle, Penna.

The first section of the act provides “that the sum of ten thousand
dollars, or so much thereof as may be necessary, be and the same is
hereby specifically appropriated to the Shenango Valley Hospital,
located in the city of New Castle, Pennsylvania, for the following pur-
poses, viz: the sum of four thousand dollars, or so much thereof as
may be necessary, to assist in the erection, furnishing and equipping
of a suitable hospital building * * * and the sum of five thousand
dollars, or so much thereof as may be necessary, for the maintenance
of said hospital for the two fiscal years beginning June 1, 1893.”

I am of the opinion that this act of Assembly does not authorize
you to draw warrants for more than $9,000, and that any payment in
addition to that sum, to be applied to the hospital generally, would
be without authority of law.

Very respectfully yours,
HENRY C. McCORMICK,
Attorney General.
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INSURANCE COMPANIES—INCORPORATION OF—BONA FIDES OF AP-
PLICATIONS FOR CHARTER FOR MUTUAL INSURANCE COMPANY—
DUTY OF INSURANCE COMMISSIONER—Act of 1 May, 1876.

SUBSCRIPTIONS TO STOCK.

REQUISITE AMOUNT OF—DUTY OF INSURANCE COMMISSIONER

From the provisions of the act of 1 May, 1876 (P. L. 53), it clearly appears that
there must be $200,000 of insurance subscribed in good faith before a mutual
company is authorized to accept risks and issue policies.

While the certificate, under oath, of the president, treasurer and a majority
of the board of directors makes a prima facie case for persons asking such incor-
poration, yet if it can be established that the application is not made in good
faith it would be the duty of the Insurance Commissioner to investigate the facts
and report the same to the Governor before the issuing of letters patent.

SUBSCRIPTIONS TO STOCK.

Subscriptions to mutual companies must not fall below $200,000. If a company
permits its subscription list to fall below said amount the Insurance Commis-
sioner is authorized to require its subscription to be increased to the minimum
amount.

A failure on part of company to comply with such request would warrant the
institution of quo warranto proceedings against it.

OFFICE OF THE ATTORNEY (GENERAL,
Harrissure, Pa., Moy 16, 1895.

James H. LAMBERT, lnsurance Comnissioner:

Sir: In answer to your communication of the 8th inst., inquiring
as to your duties in reference to the question of investigating the
bona fides of applications for insurance in mutual companies when
such companies ask for charters of incorporation, I have the honor
to submit the following opinion:

The act of May 1, 1876 (P. L. 53), provides for the incorporation
and regulation of insurance companies. In section 4 of this act
it is provided that the promoters of the company shall keep open
subscription books for the purpose of receiving applications for in-
surance until a sufficient number and amount have been obtained
to comply with the requirements of law. Section 7 of the same act
provides that when applications for insurance, in sufficient number
and amount, have been secured, the president, treasurer and a majority
of directors shall under oath make certificate, setting forth the names
and residences of the persons subscribing for insurance and the
amount agreed to be taken by each. Upon receipt of such certifi-
cate the subscribers are to be “erected” into a body corporate by
letters-patent to be issued by the Governor. In section 11 it is fur-
ther provided that mutual companies must have insurance subscribed
to the amount of $200,000 before they “accept risks and issue poli-
cies.”

From the foregoing provisions it clearly appears that there must
be at least $200,000 of insurance subscribed in good faith before a
mutual company is authorized to accept risks and issue policies, as
provided in the first and fourth paragraphs of section 1 of said act.
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Letters-patent are not authorized to be issued to such a company
unless this amount of insurance has been subseribed. The certifi-
cate, under oath, of the president, treasurer and a majority of the
directors, as required in section 7, makes a prima facie case for the
persons asking such incorporation, and, unless shown to be untrue
or fraudulent, is conclusive. It is a legal maxim, however, that fraud
vitiates everything it touches, and if the Insurance Commissioner
can‘establish that the applications for subscription are not made in
good faith, and are not intended to be carried into effect in the future
operations of the proposed company, then it follows that the repre-
sentations of the certificate are untrue and fraudulent in a legal
sense. Under such circumstances it would be the duty of the In-
surance Commissioner to investigate the facts and report the same
to the Governor before the issuing of letters-patent.

I am of the further opinion that the subscriptions to mutual com-
panies above designated must not fall below $200,000, and if the
company permits its subscription list to fall below said amount, the
Insurance Commissioner is authorized to require such company to
increase its subscription to the minimum amount, and a failure upon
the part of the company to comply with such request would warrant
the institution of quo warranto proceedings against it for doing
business in violation of law.

/ Very respectfully yours,
JOHN P. ELKIN,
Deputy Attorney General.

TOWNSHIP OFFICES—VACANCIES IN—DUTY OF GOVERNOR IN RE-
LATION THERETO—Acts of 15 April, 1834, and 10 June, 1893.

All the duties of the Governor under the provisions of the act of 10 June, 1893
(P. L. 419), apply only to general elections. The 29th section of said act does not
apply to special or township elections.

Vacancies in the office of township auditor or supervisor should be filled under
the provisions of the act of 15 April, 1834 (P. L. §52).

. OFFICE OF THE ATTORNEY (FENERAL,
Harrispura, Pa., Moy 16, 1895.

Danier H. Hastings, Gonernor:

Sir: The certificates of Judges Waddell and Hemphill, of the
Fifteenth judicial district, setting forth the fact that the election for
the offices of township auditor and supervisor, held in the township
of West Marlborough, in the county of Chester, on the 19th day of
February, A. D. 1895, was found to be invalid for the reason that the
official ballots used were erroneous, and that the election, for this
reason, was set aside; and the letter of Thomas W. Baldwin, of the
4th inst., asking that you issue writs of election in accordance with
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the provision of the twenty-ninth section of the act of 1893 (I’. L. 433),
have been referred to this department. These communications raise
the question whether it becomes the duty of the Governor, under
the provisions of the twentyninth section of the act of 1893, to
cause writs of election to issue when township or borough elections
are for any reason declared to be invalid or set aside by a proper
tribunal.

This is the first time, so far as I am informed, the Governor has
been called upon to issue a writ of election for a township officer.
Unless the mandate of the law requires it, it would seem as if it ought
not to be any part of his duty. It is true the act of 1893 provides
for the manner of holding elections, township, special and general,
but many of its provisions apply only to general elections. In sec-
tion 10 it is provided that at least ten days before any general election
the sheriff must give notice of the same by proclamation, and, in-
deed, a large proportion of all the sections of this act apply only to
general elections. It is true that township and borough elections
are incidentally provided for, but it does seem to be a reasonable
construction that, so far as the Governor has any duty to perform
under the provisions of this act, it applies only to general elections.
Certainly the Legislature did not intend that the Governor should
cause a writ of election to issue every time the election of some town-
ship or borough officer should be declared invalid. Vacancies in the
office of township auditor or supervisor can be filled under the pro-
visions of the act of April 15, 1834 (P. L. 552). The method of sup-
plying vacancies therein provided is much more desirable and less
expensive than the holding of a new election under proclamation of
the Governor.

Taking all these things into consideration, I am of the opinion
that the twenty-ninth section of the act of 1893 applies only to gen-
eral elections, and that you skLould not issue special writs of election
in the case presented.

Very respectfully,
JOHN P. ELKIXN,
Deputy Attorney.General.

REGISTER OF WILLS—FEES OF, FOR ADVERTISING ACCOUNTS IN
DECEDENTS' ESTATES—Act of April 2, 1868.

Under the act of 2 April, 1868 (P. L. 10), a register of wills is entitled to deduct
for advertising executors’, administrators’ or guardians’ accounts the sum of
$2.50 for each account.
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OFFICE OF THE ATTORNEY GENERAL,
HarrisBURG, Pa., May 17, 1895.

Amos H. Myuix, Auditor General:

Sir: In answer to the communication of Auditor General Gregg,
dated May 6, 1895, asking for an cpinion as to the amount a register
of wills is entitled to deduct for advertising executors’, administra-
tors’ or guardians’ accounts, I beg leave to say that the act of April
2, 1868 (P. L. 10), fixes his fees for this service at two dollars and
fifty cents ($2.50) for each account.

Very respectfully,
JOHN P. ELKIN,
Deputy Attorney General.

STATUTE—INTERPRETATION—MEANING OF LANGUAGE.

In interpreting the Constitution, the language used should receive that meaning
given to it by popular acceptation and understanding, unless the words used are
of a technical character,

WORDS AND PHRASES—“COUNTY SEAT.”

The provision of the Constitution which forbids the lines of a new county to
pass within ten miles of the county seat of any county proposed to be divided,
has reference to the county town, and not to the éourt house.

OFFICE OF THE ATTORNEY (GENERAL,
HarrisBurG, Pa., May 17, 1895

To Mzssgrs. Isasac A. HaArVEY, J. JEREMIAB SNYDER, AND D. F. A,
WaEELOCK, Commissioners, Harrisburg, Pa.:

Gentlemen: I am in receipt of yours of this date, in which you
request my interpretation of the phrase “county seat,” as used in
the act of Assembly approved April 17, 1878, entitled “An act to
provide for the division of counties of this Commonwealth, and the
erection of new counties therefrom;”’ and as also used in article
X111, section 1 of the Constitution.

The practical question which I understand you to submit is,
whether in the measurement of the distance from an existing county
seat, as referred to in the act of Assembly and the Counstitution, is
meant ten miles from the court house, or ten miles from the limits
of the municipality in which the court house is situated.

The provision of the Constitution above referred to is as follows:

“No new county shall be established which shall reduce any county
to less than four hundred square miles, or to less than twenty thou-
sand inhabitants, nor shall any county be formed of less area, or
containing a less popu-ation; nor shall any line thereof pass within
ten miles of the county seat of any county proposed to be divided.”

By section 4 of the act of Assembly above referred to, it is pro-

vided, amongst other things:
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“If it shall appear from such report (the report of the comn_lis-
sioners) that said new county may be established without conflicting
with the constitutional provisions as to territory, population, and the
nearest distance of the boundary line to the county seat, then the
Governor shall issue a proclamation ordering an election to be held
by the qualified voters of the said proposed new county district.”

In interpreting the Constitution the language used should receive
that meaning given to it by popular acceptation and understanding,
unless the words used are of a technical character. What was the
commonly-understood meaning of the “county seat” at the time of
the adoption of the Constitution? If, for instance, the question were
asked, what is the county seat of Dauphin county? the answer
given would be Harrisburg. The meaning attached to the phrase
“county seat” by the people, generally, it must be admitted, is the
county town; the town where the county buildings are located, and
not the buildings themselves. This appears also to be the definition
given by lexicographers, generally.

“Countyr seat,” according to Webster, is “a county town.” And
“county town,” according to the same authority, is “the town of a
county where the county business is transacted; a shire town.” This
meaning is adopted in the American and English Encyclopaedia of
Law, volume 4, page 402. Zell’s Encyclopaedia gives “county seat”
and “county town” as synonymous, and defines the phrase to be “the
chief town of a county; the seat of justice.” The Century Dictionary
defines “county seat” to be ‘“the seat of government of a county;
the town in which the county and other courts are held and where
the county officers perform their functions.”

Some light is thrown upon the meaning of this phrase by the fif-
teenth section of the act of Assembly above referred to, providing
for the selection of a county seat in the county erected under the
provisions of that act. The language used is:

“The place having the greatest number of votes shall be the county
seat, and the commissioners shall as soon as convenient proceed to
construct the necessary buildings therefor at the county seat.”

By section twelve of the same act it is made the duty of the com-
missioners of the new county erected under such act and appointed
by the Governor to “designate a place which shall be the county
seat for the time being.”

It is possible, or may be in the near future, in one or two counties
in the Commonwealth, that to allow a line of a new county to ap-
proach within ten miles of the court house in such county, would
have the effect of cutting off part of the city in which the court house
is located and to include it as part of the new county. This certainly
could not have been meant by the framers of the Constitution, or the
Legislature that passed the act.

I am of the opinion, therefore, that in making the measurement
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of the distance from the “county seat,” such measurement must be
made from the limits of the municipality in which the court house
is situated, and not from the court house itself.
Very respectfully yours,
HENRY C. McCORMICK,
Attorney General.

ALDERMEN—NUMBER OF IN WARDS OF CITIES OF THE THIRD CLASS
—Acts of 23d@ May, 1874, section 32 (P. L. 248), and 23d May, 1889 (P. L. 277).

The basis of legislation regulating cities of the third class is found in the act
of 1874, and therefore the provisions of said act are in force in all cities of that
class, whether incorporated under said act or under the act of 1889, which is sup-
plemental thereto.

Cities of the third class incorporated under the act of 1889 are entitled to but one
alderman in each ward.

OFFICE OF THE ATTORNEY (GENERAL,
Harrissure, Pa., May 20, 1895.
Danier H. Hastinags, Gueernor:

Sir: The application of John T. Harris, a citizen of the First ward
of the city of Johnstown, to be commissioned as an alderman in said
ward, having been referred to this Department, T have the honor to
submit the following opinion upon the question therein involved:

At the municipal election held in said city on the 19th day of Feb-
ruary, 1895, Edgar O. Fisher and John T. Harris were candidates for
the office of alderman in said ward. Fisher, having received the
greater number of votes, filed his acceptance in the office of the pro-
thonotary of Cambria county and was in due time commissioned as
alderman. Harris, claiming that the ward was entitled to two alder
men, under the provisions of the act of 1839, filed his acceptance also
and now asks that a commission be issued to him.

Johnstown is a city of the third class, incorporated under the act
of May 23, 1889 (P. I.. 277). This act is silent upon the question of
alderman; hence we must look elsewhere to ascertain the number of
such officers to be elected. The learned counsel for the applicant
very earnestly contends that the provisions of the thirty-second sec-
tion of the act of 1874 (P. L. 248), do not apply to the city of Johns-
town for the reason that the defining clause of the act of 1889 limits
the application of the provisions of the act of 1874 to the different
classes of cities set out in this defining clause. While there is force
in this reasoning, we are not persuaded that it is the proper construc-
tion of these two acts of Assembly. Such an interpretation would
involve us in endless confusion. All those cities of the third class,
incorporated under the act of 1874, or that have accepted the pro-
visions of that act prior to 1889, or that have accepted them since
1889, and have been incorporated under the provisions of the latter
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act, would be entitled to one alderman in each ward, while those
cities originally incorporated under the act of 1889 would be entitled
to two aldermen. Certainly such a construction should not be per-
mitted unless the plain letter of the law demands it. We think that
Mr. Justice Clark, in the case of the Commonwealth v. Reynolds,
137 Pa. St. 405, gave the keynote of the proper construction of the
acts regulating cities of the third class, wherein he said:

“The Legislature, in the act of 1874, provided a general system,
upon which are found all the cities thereafter incorporated, and upon
which are to be put, ultimately, all other cities of the third class, as
beads are put upon a string. The system may be strengthened or
extended, but it cannot be parted or divided. The loose beads, as
they are taken up, must be put upon the string and not upon one
of the strands of which the string consists. The system, under the
Constitution, is necessarily an entirety; and the special charter city,
in passing upon the acceptance of its provisions, under an elective
clause, such as in contained in the act of 1874, must decide to take all
or none of them.”

From this it seems quite clear that the basis of the legislation reg-
ulating cities of the third class is found in the act of 1874, and that
all the subsequent legislation governing said cities is but supple-
mental to this original act. This being our view of the law, it follows
that the provisions of the act of 1874, regulating the number of alder-
men to be elected in cities of the third class, are in force in all cities
of that class, whether incorporated under the act of 1874 or under the
act of 1889. These acts are to be construed in pari materia and must
stand together wherein the provisions of the later act are not incon-
sistent with the former.

I am of the opinion, therefore, that cities of the third class, incor-
porated under the act of 1889, are entitled to but one alderman in
each ward, and inasmuch as one alderman has already been com-
missioned in the First ward of the city of Johnstown, no commission
should issue to Mr. Harris.

I return herewith petition for commission, together with letter
and other papers of counsel for petitioner.

Very respectfully,
HENRY C. McCORMICK,
Attorney General.
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McCLURG GAS CONSTRUCTION COMPANY.

CORPORATIONS—CHARTER—APPLICATIONS—DUPLICITY—PRACTICE,
EX. DEP.

The statement of purpose should be in general -terms, and the law then fixes
the powers which are incident to and may be properly enjoyed by such corpora-
tion. It is a mistake to make the statement of purpose an index to every right
and privilege claimed under the charter.

STATEMENT OF PURPOSE BAD WHEN DUAL IN CHARACTER, PROLIX
IN PHRASEOLOGY AND OF DOUBTFUL CONSTRUCTION.

The certificate submitted contained the following statement of purpose, which
it was held by the Attorney General should be corrected before letters patent
were issued:

‘“Manufacturing gas for illuminating, heating and fuel and their bi-products,
and erecting, purchasing, leasing, improving and operating works for the manu-
facture of the same; of manufacturing, leasing, buying and selling all goods,
madterials, apparatus and appliances, with the right to acquire and hold patent
rights for inventions and designs relating thereto, and receiving and granting
licenses thereunder.”

OFFICE OF THE ATTORNEY (GENERAL,
Harrissure, Pa., May 23, 1895.

Frank REEDER, Secretary of the Commonwealth:

Sir: Your communication of recent date, asking whether the state-
ment of purpose contained in the application of the W. J. McClurg
Gas Construction Company, of Pittsburg, for a charter is in proper
form, has been received, and in reply thereto I have the honor to
submit the following opinion:

The certificate of incorporation of the proposed company contains
the following statement of purpose, to wit:

“Manufacturing gas for illuminating, heating and fuel and their
bi-products; and erecting, purchasing, leasing, improving and operat-
ing works for the manufacture of the same; of manufacturing, leas-
ing, buying and selling all goods, materials, apparatus and appliances,
with the right to acquire and hold patent rights for inventions and
designs relating thereto, and receiving and granting licenses there-
under.”

Your inquiry raises the question whether this statement expresses
that singleness of purpose required by the corporation act of 1874
and the precedents established thereunder. The statement can be
divided into four distinct propositions, as follows:

1. The right to manufacture gas for the purposes of illuminating,
heating and fuel, as well as the right to manufacture the bi-products
of the same.

2. The right to erect, purchase, lease, improve and operate works
for the manufacture of such gas.
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3. The right to manufacture, lease, buy and sell all goods, mate-
rials, apparatus and appliances.

4. The right to acquire and hold patent rights for inventions and
designs relating thereto and receiving and granting licenses there-
under.

There is an evident attempt in this statement of purpose to in-
clude many of the incidents and powers which every corporation
enjoys under the law and its charter. The first clause contains a
statement of the general purpose for which the corporation is to be
created, and, in my opinion, about all that should be contained in
the statement of purpose. The phraseology might be improved.
The second clause should not be included in the statement of purpose
because the powers therein enumerated are incident to every cor-
poration under the provisions of the act of April 29, 1874 (P. L. 73),
wherein it is provided that corporations have the right “to hold, pur-
chase, and transfer such real and personal property as the purposes
of the corporation require.” The third clause contains the enumera-
tion of powers of doubtful meaning and authority under the law.
It is quite clear that a corporation organized for the purpose of
manufacturing gas cannot have conferred upon it the power of
“buying” all kinds of goods, materials, apparatus and appliances.
A corporation certainly has the right to acquire and hold such patent
rights as may be necessary or convenient in conducting its business,
but such powers are incidents to the charter privileges of every cor-
poration, and have no proper place in the statement of purpose con-
tained in the certificate. It is a mistake to make the statement of
purpose an index to every right and privilege claimed under the
charter. The statement of purpose should be in general terms, and
the law then fixes the powers which are incident to and may be
properly enjoyed by such corporation. This rule has been established
by a long line of precedents, and, in my opinion, should be strictly
adhered to.

I am, therefore, of the opinion that the above statement of purpose
is dual in character, prolix in phraseology, of doubtful construction,
and should be corrected before letters-patent are issued to the pro-
posed company.

Very respectfully yours,
JOHN P. ELKIN,
Deputy Attorney General.
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MINE INSPECTION—ANTHRACITE AND BITUMINOUS INSPECTORS—
Acts of 2 June, 1891, and 16 May, 1893.

A coal mine in the anthracite region whose product is of the anthracite quality,
even though located in a county not included in the division of districts made by

article 2 of act of 2 June, 1891 (P. L. 176), should be subject to the examination
of the anthracite inspectors.

The act of 1891 applies to every anthracite coal mine in the Commonwealth em-
ploying more than ten persons. The act of 15 May, 1893 (P. L. 52), by its very title
is intended to apply only to the bituminous coal fields.

OFFICE OF THE ATTORNEY (GENERAL,
HarrisBurG, Pa., Muy 30, 1895.
H. McDowarp, Esq., Znspector of Mines, Third Anthracite Distriet,

Towanda, Pu.: ,

Sir: Your communication of the 11th inst., addressed to the At-
torney General, asking whether the mines at Bernice, Sullivan county,
Pa., are subject to examination by the anthracite or bituminous in-
spectors, received. X

While the question is not entirely free from doubt, yet, as I am in-
formed, the quality of the coal is clearly anthracite, and it seems as
though the mines should be subject to the examination of anthracite
inspectors. The act of June 2, A. D. 1891 (P. L. 176), provided for the
protection of the health and safety of persons employed in and about
the anthracite coal mines of Pennsylvania and for the proper inspec-
tion of such mines. Article I, section 1 of the act provided “that this
act shall apply to every anthracite coal mine or colliery in the Com-
monwealth, provided the said mine or colliery employs more than ten
(10) persons.” Article IT makes a division of districts, and it is true
the county of Sullivan is -omitted, but section 3 of article II, which
provides for the filling of vacancies, by reason of the expiration of
term, resignation or remdval, by the judges of the courts, includes
Sullivan, Carbon and Luzerne counties in one district, thus showing
that it was the legislative intention that Sullivan county should be
included in the anthracite region. The act of May 15, A. D. 1893 (P.
L. 52), is entitled “An act relating to bituminous coal mines, and
providing for the lives, health, safety and welfare of persons em-
ployed therein.” From the title it is apparent that the provisions of
this act were intended to apply to the bituminous coal fields. In
section 1 of article XXII it is provided that “the term ‘bituminous’
coal mine shall include all coal mines in the State not now included
in the anthracite boundaries.” TUnder this provision it is contended,
as I am infromed, that the bituminous inspectors have the right to
inspect the mines at Bernice. While the language of this definition
might be broad enough to include the anthracite mines in Sullivan
county, I do not think such a construction is necessary. I am in-
formed that the mining of the anthracite coal at Bernice was in opera-
tion many years prior to the passage of the act of 1893. In point of
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fact. {hese niines Lad been subject to the examination of anthracite
i y jor t f that act, and were therefore prop-
inspectors prior to the passflge 0 act, A ¢ its approval
erly included in the anthracite boundar}es_ a:t the time 0 P ,
and are not within the terms of this definition.

I am of the opinion, therefore, that, since the fact seems to be
well established that the coal mined at Bernice is of the anthracite
quality, there is no good reason why it should be subject to the ex-
amination of the bituminous inspectors, but that it should be in-
cluded in the anthracite boundaries for purposes of inspection as it
was prior to the act of 1893.

Very respectfully yours,
JOHN P. ELKIN,
Deputy Attorney General.

FIRE ESCAPES—MANNER OF ERECTION—Act 3 June, 1885.

The act of June 3, 1885 (P. L. 68), and the supplements thereto regulate the man-
ner in which fire escapes shall be erected, but the Legislature has the right at
any time to provide new rules and regulations in reference to the same.

OFFICE OF THE ATTORNEY (FENERAL,
Harrissure, Pa., Muy 31, 1895.
James CAMPBELL, Fuctory Inspector:

Sir: In answer to your communication of the present date, enclos-
ing a letter of John Dobson, dated May 24, 1895, also a letter of M. A.
O’Reilly, Deputy Factory Inspector, dated May 29, 1895, received.

In answer to the same I desire to state that the act of June 3, 1885
(P. L. 68), and the supplements thereto, now regulate the manner
in which fire escapes shall be erected. Any law prior thereto and
repealed by these later acts is jnoperative, and fire escapes erected
under the old law will not necessarily answer under the new. There
is no legal force in the position that the act of 1885 is prospective, and
cannot apply to buildings with fire escapes erected prior to that time.
The Legislature has the right at any time to provide by law new rules
and regunlations in reference to the same. This, as I understand it,
answers your question.

Very respectfully yours,
JOHN P. ELKIN,
Deputy Attorney General.

STATE TREASURER—REPAYMENT OF MONEY ERRONEOUSLY PAID
INTO STATE TREASURY—Act of 12 June, 1878.

Theonly legal authority vested in the State Treasurer to repay tax or
paid to the Commonwealth is by the act of June 12, 1878, and all applic
such repayment must be made within two years from the date of paym

roneously
ations for
ent.,
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OFFICE OF THE ATTORNEY GENERAL,
HarrisBure, Pa., June 6, 1895.
S. M. JacksoN, State Treuswrer:

Sir: Iam in receipt of yours of the 28th ult., concerning the estate
of Franklin Mathias, deceased, and in which you submit the question
as to whether you are authorized to repay the collateral inheritance
tax of $123.42 paid by the administrator of the decedent to the register
of wills of Indiana county. The circumstances detailed by you are
to the effect that Cyrus Stouffer, as administrator of Franklin
Mathias, on November 28, 1891, paid to the register of wills of Indiana
county the collateral inheritance tax on property in Indiana county
to which his wife and others were supposed to be collateral heirs.
It subsequently appeared, by litigation, and was determined on
August 31, 1894, that the decedent died intestate, leaving one, Rebecca
Lane Graham, a daughter, to whom the estate devolved upon his
death, and that none of the collateral heirs were entitled to receive
any portion of the estate of the decedent.

T regret to say that the only legal authority vested in the State
Treasurer to repay tax erroneously paid to the Commonwealth is
by the act of June 12, 1878, and that, by a proviso contained in said
act, all applications for repayment of tax erroneously paid into the
Treasury must be made within two years from the date of payment.
As this payment was made on November 29, 1891, and more than two
years having elapsed before the application for repayment was made,
I have to advise you that you have no power to make such repayment.
T reach this conclusion because of the imperative words of the statute,
and regret that I cannot say to you that the money should be repaid
because it now clearly appears that the State was never entitled
to it.

Very truly yours,
HENRY C. McCORMICK,
Attorney General.

STATE BOARD OF HEALTH—AUTHORITY OF TO ABATE A NUISANCE—
PROCEEDINGS.

Where a legitimate business is conducted in a manner prejudicial to the rights
of the public, and property rights are involved in the attempt to abate it, legal
proceedings should be instituted by the State Board of Health, either by filing
a bill in equity or by the more summary process of having a local officer make
information against the proprietor for maintaining a nuisance.

OFFICE OF THE ATTORNEY (GENERAL,
HarrisBURG, Jime 14, 1895.
BensamiN LEg, M. D.,| Secretary State Board of Health, Philadel-
phia, Pa.
Sir: Your communication of the 12th inst., enclosing information
6
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and other papers concerning a nuisance on the property of Fred-
erick Hangstorfer, near Center Square, Whitpain township, Mont-
gomery county, received, and by way of reply thereto I have the honor
to submit the following opinion:

The authority of your Board to abate a nuisance is given by tlie
act under which it is created. In this particular case, however, the
nuisance complained of is, when properly conducted, a legitimate
business. It is the manner of conducting the business that is the
nuisance and not the business itself. The law protects every citizen
in any legitimate business so long as the conduct of such business
does not interfere with the rights of the public. In the Hangstorfer
case I am satisfied that the manner of conducting his business is
prejudicial to the rights of the public and the health of the people
in that particular locality. For this reason I am of the opinion that it
is a nuisance, but inasmuch as property rights are involved in the
attempt to abate it, I would advise you to proceed by some well estab-
lished legal method rather than by a summary process under the
police powers of your Board. Two methods may be adopted. You
can, by bill in equity, ask for an injunction to restrain the proprietor
from conducting his business in such an offensive way, or you can
have your local officer make an information against the proprietor for
maintaining a nuisance. The latter, perhaps, would be the more
SUmMMmMAary process.

The latest utterance of the Supreme Court upon the question of
the authority of the board of lealth of the city of Philadelphia to
abate a nuisance may be found in the case of Philadelphia v. Trust
Company, 132 P. 8. 224. For your convenience I enclose you here-
with a copy of the per curiam opinion in that case.

I return herewith all papers forwarded to me in refevence to this
case.

Very respectfully yvours,
JOHN P. ELKIN,
Deputy Attorney General.

BOARDS OF HEALTH—APPROPRIATIONS BY BOROUGH COUNCILS FOR
EXPENSES OF—Act of 11 May, 1893.

Under the provisions of act of 11 May, 1893 (P. L. 47), the council of boroughs
must make some appropriation for the expenses of boards of health. The
amount thereof is discretionary with council.

It is the duty of council to appropriate sufficient money to pay salaries of sec-
retary and health officers as fixed by the board. Upon refusal of councll to
perform this duty a mandamus would lie.
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OFFICE OF THE ATTORNEY (ENERAL,
HarrisBure, Pa., June 14, 1895,
Bewsamin Ler, M. D.; Secretary State Board of Llealth:

Dear Sir: I am in receipt of your communication of the 13th inst.,
enclosing letter of A. C. Maley, secretary of the board of health of
the borough of East Greensburg, dated June 4, 1895, also letter of
Anton Green, of the borough of Sharpsburg, dated June 13, 1895,
and beg to submit the following answer:

Nearly all of the questions you raise have been substantially an-
swered in my letter of May 2d, addressed to you, upon subjects of a
similar nature. As a general rule it can be stated that the State
Board of Health, established under the act of 1885, as well as local
boards, established under the act of 1893, have no authority except
such as is derived from the acts of Assembly creating such boards.
The law in such cases means what it says and says what it means;
so, in interpreting these acts, we must look to the letter and spirit
of the law. In section 7 of the act of May 11, 1893 (P. L. 47), it is
provided that the board of health shall submit annually to the council
an estimate of the probable receipts and expenditures during the en-
suing year “and the council shall then proceed to make such appro-
priation thereto as they shall deem necessary.” This vests in the
council a large discretion. I am of the opinion, however, that some
appropriation must be made by the council, but the amount of that
appropriation is discretionary with the council.

Your second question is included in the first and the same answer
applies.

I am of the further opinion that it is the duty of the borough council
to make appropriation of a sufficient amount of money to pay the
salaries of the secretary and health officers, as fixed by the board.
If this is not done a mandamus would lie to compel the council to
perform its duty under the law.

I return herewith letters above referred to.

Very truly yours,
JOHN P. ELKIN,
Deputy Attorney General.

NOTARIES PUBLIC—INCOMPATIBILITY OF OFFICERS—NUMBER OF
NOTARIES TO BE APPOINTED.

The offices of chief burgess and notary public are not incompatible and both
may be filled by same individual.

Under the act of February 19, 1873 (P. L. 36), the Governor is authorized to
appoint as many notaries as the interests of the public may require.

6—23—96
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OFFICE OF THE ATTORNEY (GENERAL,
HARRISBURG, PA., June 19, 1895.

Daxter, H. Hastings, Governor:

Sir: The communication of Lillian M. DeMott, dated June 13, 1895,
has been referred to this Department for the purpose of getting an
opinion upon the questions therein contained.

The office of chief burgess of a borough is not incompatible with an
appoiniment as notary public. Both offices may be filled by the same
individual. i

Under the act of February 19, 1873 (P. L. 36), the Governor is au-
thorized to appoint as many notaries public as, in his judgment, the
interests of the public may require. Two notaries may be appointed
in the same ward.

I return herewith the letter above referred to.

Very respectfully,
JOHN P. ELKIN,
Deputy Attorney General.

COAL AND IRON POLICE—APPOINTMENT OF FOR GLASS MANUFAC-
TURING PLANTS—Acts of February 27, 1865, and April 11, 1866.

The Governor has no authority under the law to appoint what are known as
“coal and iron police’ for a company engaged in the manufacture of glass.

OFFICE OF THE ATTORNEY (FENERAL,
HarrissurG, Pa., June 19, 1895.
Danier, H. HastiNgs, Governor:

Sir: By reference to this Department of the letter of Thomas J.
Ford, dated June 7, 1895, we are asked to say whether a company
operating a plant for the manufacture of glass can secure the ap-
pointment of coal and iron police under existing law.

The term “coal and iron police” is used in reference to persons
appointed under the provisions of the act of February 27, 1865 (P. L.
225), aud its supplements. The original act provided for the appoint-
ment of such police officers only for a corporation owning or using
a railroad in this State. The act of April 11, 1866 (1. L. 99), extended
the provisions of the original act so as to embrace all corporations,
firms or individuals owning, leasing or being in possession of any
colliery, furnace or rolling mill within this Commonwealth. Some
later acts have extended the provisions to other corporations and
organizations, but no act of Assembly has extended the provisions
of the original act so as to include the appointment of such officers
for companies engaged in the manufacture of glass. In the absence
of legislation authorizing the appointment of police officers for such
companies the right does not exist.
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I am, therefore, of the opinion that you have no authority to appoint
what are known as “coal and iron police” for a company engaged in
the manufacture of glass.

I return herewith letter above referred to.

Very respectfully,
JOHN P. ELKIN,
Deputy Attorney General.

IN RE TEACHER’S CERTIFICATE.

SCHOOL LAW—NORMAL SCHOOL—TEACHER’'S CERTIFICATE.

Our normal school system is'predicated upon the idea of training teachers for
our common schools. It follows, therefore, that all privileges incident thereto,
and particularly the issuance of teachers’ certificates, are to be based on two
years’ service in the common schools of this Commonwealth.

STATUTES—CONSTRUCTION OF—Act of May 20, 1857.

The act of 1857 is entitled “An act to provide for the due training of teachers
for the common schools of the State.” The provision of section 10 does not say
that the two years’ actual teaching, which are the condition precedent to a
teacher’s certificate, must be in Pennsylvania, but it is the fair and reasonable
interpretation of the entire act. The title is a part of the act, and must be con-
strued with the rest of it, so that the whole may stand together.

OFFICE OF THE ATTORNEY GENERAL,

Hagrrispure, Pa., June 19, 1895.
NataaN C. ScHAEFFER, Superintendent of Public Instruction :

Sir: This Department is in receipt of your communication of the
14th inst., asking whether a second diploma, in the nature of a cer-
tificate of competence in the practice of teaching, under the act of
May 20, 1857 (P. L. 586), should be granted to graduates of our State
normal schools who, subsequent to graduation, have successfully
taught two years in the common schools of another state.

This is 2 new question, and, so far as I am informed, has not been
raised before, although the normal school system has been in exist-
ence for more than thirty years. The act of 1857 is entitled “An act
to provide for the due training of teachers for the common schools
of the State.” In section 10 of this act it is provided “That no certifi-
cate of competence in the practice of teaching shall be issued to the
regular graduate of any of said normal schools till after the expira-
tion of two years from the date of graduation, and of two full annual
terms of actual teaching in the district or districts in which such
graduate taoght.” This provision does not expressly say that the
two years of actual teaching must be in Pennsylvania, but it is the
fair and reasonable interpretation of the entire act. The title is a
part of the act and must be construed with the rest of it so that the
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whole may stand together. Our laws can have no extra-territorial
force. The Legislature of Pennsylvania cannot say what the teachers
in the state of New York must do, but it can provide for the require-
ments of teachers in the common schools of this State. The act of
1866 (P. L., pp. 73 and 74), provides, inter alia: >

“For each student, over seventeen years of age, who shall sign a
written declaration, in the form prescribed by the superintendent of
schools, that said student intends to teach in the common schools of
the State, there shall be paid the sum of fifty cents per week towards
the expense of said student * * * to each student, who, during
the school year, commencing on the first Monday of June, one thou-
sand eight hundred and sixty-six, shall have graduated at any of the
normal schools of the State, and who shall sign an agreement binding
said student to teach in the common schools of the State two full
years, there shall be paid the sum of fifty dollars.”

From this and other legislation on the subject it clearly appears
that our normal school system is predicated upon the idea of training
teachers for the common schools of Pennsylvania. For this pur-
pose fifty cents per week are appropriated to every normal school
student who signifies his intention of teaching in our common schools,
and fifty dollars are paid to every graduate who agrees to teach in the
common schools of this State for a period of two years after gradua-
tion. The Commonwealth has appropriated a large sum of money for
the support of the normal school system, for the express purpose of
training teachers for their work in her common schools. It is but
just, then, that she should expect in return some service from the
students thus aided. If those students go into other states to teach,
Pennsylvania receives no direct benefit, although she has contrib-
uted liberally to their support. Of course, it is not within the power
of the Legislature to prevent graduates of our normal schools from
going into other states to teach, but it can say by so doing they forfeit
the advantages which the law confers upon those teachers who give
their services to our own common schools.

T am. of the opinion, therefore, that you should not accept the tes-
timonial of the superintendent or school board of another state as
evidence of the successful teaching required in the tenth section of
the act of 1857.

Very respectfully yours,
JOHN P. ELKIN,
Deputy Attorney General.

STATE TAXATION—INTEREST-BEARING SECURITIES BELONGING TC
ESTATE OF A DECEDENT—Act of June 1, 1889, section 21.

By the terms of section 21, act of June 1, 1889 (P. L. 429), all interest-bearing
securities, held by an administrator, are subject to taxation for State purposes,
just as they were during the lifetime of the decedent.
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OFFICE OF THE ATTORNEY GENERAL,
Harrissure, Pa., June 21, 1895.
Awmos H. MyriN, Auditor General:

Sir: By reference to this Department of the letter of C. W. Love-
land, clerk for the commissioners of Clinton county, dated June 12,
1895, we are asked whether all moneys owing by insolvent debtors,
the evidence of which indebtedness is held by administrators during
the period of the settlement of decedents’ estates, are subject to tax-
ation for State purposes.

The exact question raised by this inquiry has not been judicially
determined under the recent revenue acts, but in Winster’s Estate,
46 Legal Intelligencer, 270, in the orphans’ court of Philadelphia
county, Judge Ashman held that moneys in the hands of an adminis-
trator were taxable under the acts of 1844 and 1846. The revenue
act of 1889 (P. L. 420), in the proviso of the iwenty-first section, ex-
pressly mentions administrators, thus indicating that it was the
intention of the Legislature that interest-bearing securities held by
them in the course of the settlement of such estate should be subject
to taxation for State purposes. I can see no good reason why securi-
ties thus held should not be liable to this tax. All such obligations
continue to bear interest during the period in which the estate is being
settled, and it would seem to be the fair and reasonable rule that they
should pay tax as well as bear interest.

I am of the opinion, therefore, that all interest-bearing securities
held by an administrator are subject to taxation for State purposes,
just as they were during the lifetime of the decedent.

T return hevewith letter hereinbefore mentioned.

Very respectfully yours,
JOHN P. ELKIN,
Deputy Attorney General.

STATE BANKING DEPARTMENT—EXPENSES OF—TAX PAID BY
FOREIGN CORPORATIONS UNDER PROVISIONS OF SECTION {+ ACT OF
11 FEBRUARY, 1895.

The charges provided for in section 4 of the act aforesaid are in the nature
of a tax for the purpose of raising revenue to provide for the expenses of the
BRanking Department.

Such tax can be imposed only on that part of the capital stock or assets of a
foreign corporation as shall be used in the conduct of the business of such cor-
poration within the limits of the State.

OFFICE OF THE ATTORNEY (GENERAL,
Harrissure, Pa., July 10, 1895.
Dawien H. HastiNgs, Gonrernor:
Sir: The communication of Hon. B. F. Gilkeson, Commissioner

of Banking, of recent date, has been referred to this Department for an
opinion upon the question therein stated.
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The fourth section of the act of February 11, 1895, under which
the Banking Department is now acting, provides for certain charges
upon institutions under the supervision of said Department. The
question asked is whether the charges provided in the fourth section
of the act shall be computed upon the entire amount of the subscribed
capital stock of foreign corporations, or is the Commonwealth con-
fined to the amount of the capital stock or assets of such corporations
as is invested and doing business within the Commonwealth.

The right of the State to impose a license tax upon foreign cor-
porations for the purpose of regulating the conduct of their business
in this State, or practically to exempt them from doing business
therein, is well supported by authority. The principle was well
stated by Mr. Justice Paxson in the case of Commonwealth v. Stand-
ard Oil Company, 101 P. S., 147, wherein it is stated:

“Speaking for myself, I doubt the power of the Legislature to tax
the entire property and assets, i. e, the entire capital stock of a foreign
corporation whose necessities compel it to transact a portion of its
business, however small, within this State. I concede the power of
the Commonwealth to exclude foreign corporations altogether from
her borders; or she may impose a license tax so heavy as practically
to amount to the same thing.”

In the case of Oil City v. Trust Company, 151 P. 8. 455, Judge
Taylor, delivering the opinion of the court below, said:

“Is the charge in controversy a tax, or is it a license fee, under
the police regulation? 1If it be a tax for revenue, the plaintiff cannot
recover, whether it be denominated a tax or a license fee. The taxing
power is to be distinguished from the police power, and the power
to license and regulate particular branches of business or matters
is usually a police power, but when license fees or exactions are
plainly imposed for the sole and main purpose of revenue, they are
in effect taxes.”

The Supreme Court sustained the position of the court below in an
opinion delivered by Mr. Justice Mitchell, page 457, supra, in which
it was held:

“The learned judge rightly held that the test of the charge in con-
troversy was whether it was a license fee under the police power,
or a tax for revenue. On its face it purports to be a license fee on
the occupation of banking, and thongh we may suppose it was not
imposed without an eye to the increase of revenue, yet its good faith
and the reasonableness of its amount are not questioned here, and
the presumption therefore is that it is what it professes to be: John-
son v. Philadelphia, 60 Pa. 445.”

From these authorities it clearly appears that the question to be
decided here is whether the charges provided lov in the fonrth section
of the act above referred to are intended as a license fee for the pur-
pose of regulating the business of these foreign corporations, or
whether they are o tax for the purpose of raising vevenve. The best
answer to this question is found in the provision of the act itself,
swherein it is stated:
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“The compensation of examiners and expenses of examinations
provided for by this act shall be paid by warrant drawn by the Audi-
tor General on the State Treasurer, upon requisition made by the
Commissioner of Banking, and in order to help pay such expenses
all corporations subject to the supervision of the Banking Depart-
ment (execept building and loan associations doing business exclus-
ively within this State), shall annually, upon the first Monday of May,
in each year, pay into the Treasury of the State the following amounts
in addition to any taxes or fees imposed by existing laws upon such
corporations.”

I am of the opinion, therefore, that the charges provided for in the
fourth section of the act in question are in the nature of a tax for
the purpose of raising revenue to provide for the expenses of the
Banking Department, and that such tax can be imposed only on that
part of the capital stock or assets of foreign corporations as shall be
used in doing the business of such corporations within the limits of
our State.

Very respectfully yours,
JOHN P. ELKIN,
Deputy Attorney General.

ELECTION CONTEST--VACANCY IN COURT TRYING SAME UNDER ACT
19 MAY, 1874—HOW FILLED.

One of three judges of the court appointed under the act of 19 May, 1874, to
try an election contest, resigning as president judge of his district, his successor
as president judge of the district must be commissioned by the Governor as one
of the judges under said statute.

OFFICE OF THE ATTORNEY (FENERAL,
Harriseura, Pa., July 17, 1895.
Danter H. Hastings, Governor:

Sir: Your communication of 15th inst., referring to me the letter
of Hon. R. W. Archbald and Hon. D. W. Searle, dated July 13, 1895,
in reference to the vacancy in the court trying the Sittser-Dunham
election contest in the Forty-fourth judicial district, composed of
the counties of Wyoming and Sullivan, has beeen received. The
court, as originally constituted, consisted of Judges Archbald, Searle
and Rice, in which a vacancy has recently been created by reason of
the resignation of Judge Rice, and the question is whether the suec-
cessor of Judge Rice, as president judge in the Luzerne district, should
be commissioned by the Executive to form part of the court of com-
mon pleas specially convened for trying said election contest or
whether the two remaining judges will constitute the court and be
authorized to hear and determine the questions raised.
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I am of the opinion that the court must be composed, in the lan-
guage of the act of 19th May, 1874, of “the three president judges
residing nearest to the court house of the county composing the dis-
trict,” and it therefore becomes your duty to commission Judge Wood-
ward, the successor of Judge Rice as president judge of the Luzerne
district, as one of the three president judges who under the statute
are required to convene and compose the court of common pleas for
the purpose aforesaid. The commission to Judge Woodward should
recite the resignation of Judge Rice as president judge of the Luzerne
district and the commissioning heretofore of Judge Woodward as
president judge of said court and the vacancy thus created in the court
of common pleas specially convened for the purpose of trying the
special election case.

I return herewith the papers submitted.

Very respectfully,
HENRY C. McCORMICIK,
Attorney General.

MINE INSPECTION—NUMBER OF MINE FOREMEN—Act of June 2, 1891,
section 6 (P. L. 176).

The intention of the act of June 2, 1891, was that every separate mine should
be under the supervision of a mine foreman, but where two companies unite and
combine their interests under a single management one foreman would answer
the requirements of the law.

OFFICE OF THE ATTORNEY GENERAL,
HarrisBurG, Pa., July 17, 1895
H. McDonawp, Esq., Inspector of Minesy Pittston 3Pa.

Dear Sir: Your letter of the 8th inst., addressed to the Attorney
General, has been referred to me for the purpose of making an answer.

The act of June 2, 1891 (P. I.. 176), in section 6, provides that “No
mines shall be operated for a longer period than thirty days without
the supervision of a mine foreman. In case any mine is worked any
longer period than thirty days without such certified mine foreman,
the owner, operator or superiniendent thercof shall be subject to a
penalty of twenty dollars per day for each day over the thirty days
during which the said mine is operated.” Tt is clear that it was the
intention of this law to provide that every separate mine should be
under the supervision of a mine foreman. If the companies about
which you make inquiry operate separate mines under a different
management, having no interest in common, then each company
should provide a mine foreman. The fact that the under-
ground workings of two different companies are connected
does mnot alter the provisions of the law. Of course, if
two companies should unite and combine their interests under
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a single management, then T am of the opinion that it would
be considered a single mine for the purposes of inspection and one
mine foreman would answer the requirements of the law.
Very respectfully yours,
JOHN P. ELKIN,
Deputy Attorney General. ,

REGISTRATION, TIME OF, UNDER ACT OF MAY 16, 1895, SECTION 4.

The registration provided for in section 4 of act of May 16, 1895, known as the
“‘Compulsory Education Act,” should be made at the next succeeding spring
assessment after the passage of the act.

OFFICE OF THE ATTORNEY GENERAL,
HARRISBURG, July 18, 1895.

JOuN Q. STEWART, Deputy Superintendent of Public Instruction:

Sir: Your communication of the 18th inst., requesting my opinion
as to the proper interpretation of section 4 of the act of May 16, 1895,
known as “The Compulsory Education Act,” has been received. You
therein propound the question: “Are the several boards of county
commissioners required by the act to cause an enumeration of chil-
dren to be made immediately, or can they defer the duty imposed upon
them until the spring assessment of 1896 ?”

. T 'am of the opinion that the registration provided for in the act of
Assembly referred to should be made at the next succeeding spring
registration after the passage of the act.

Very truly yours,
HENRY C. McCORMICK,
Attorney General.

MERCANTILE LICENSE TAXES—COLLECTION OF IN CITY OF PHIL-
ADELPHIA—PENALTIES—PAYMENT OF—Acts of March 4, 1824 (P. L. 33),
April 7, 1830 (P. L. 390), section 8, April 11, 1862 (P. L. 492), June 6, 1893 (P. L. 43).

The general act of 1862 which is now in force provides a uniform system for
the recovery of mercantile license tax for city of Philadelphia as well as for the
other counties of the Commonwealth.

The penalty of five per cent. imposed by act of 1830 is still in force and should
be collected from delinquents by the treasurer of said clty for the use of the
Commonwealth in defraying expenses incurred in making such collection.

OFFICE OF THE ATTORNEY GENERAL,
HarrisBUrG, Pa., July 19, 1895.
Awmos H. MyLiN, Auditor General:
Sir: Your communication of the 13th inst., addressed to the At-
torney General, enclosing letter of Richard G. Oellers, city treasurer
of Philadelphia, has been referred to me for the purpose of giving
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au opinion upon the questions therein involved. Your inquiry raises
two distinet questions:

1. Does the act of 1862 (. L. 492), regulate the collection of mercan-
tile license taxes in the city of Philadelphia?

2. Are delinquents subject to the payment of penalties imposed by
the act of 1830 (P. L. 390)? If they are subject to these penalties, who
is entitled to receive the same?

The answer to the first question is found in the very satisfactory
opinion of Attorney General Hensel, dated September 6, 1892, and
addressed to your predecessor, Auditor General Gregg. That opinion
held that section 2 of the act of April 13,1866 (P. L. 104), was repealed
by the recorder’s act of 1878 (P. L. 26). In 1883 the General Assembly
repealed the recorder’s act and abolished that office. (P. L. 1883, pp. 9
and 48). This left the general act of 1862, providing a uniform system
for the recovery of the mercantile license taxes, which is now in force
and under which mercantile taxes should be collected in the city of
Philadelphia as well as other counties of the Commonwealth.

The answer to the second question is not free from difficulty. The
act of March 4, 1824 (P. L. 33), provided, inter alia, as follows:

“That instead of proceeding against delinquents by indictment, in
the manner directed by the act to which this is a supplement, it shall
be the duty of the proper city or county treasurer to institute a suit
before any alderman or justice of the peace in the name of the Com-
monwealth, within the months of June and December, in every year,
against each delinquent retailer, as aforesaid, for the amount of duty
payable agreeably to law, adding thereto ten per cent. as a further
compensation to the treasurer for his trouble in suing for and recov-
ering the same.”

Section 8 of the act of April 7, 1830 (P. L. 390), amended the act of
1824 as follows:

“The percentage recoverable by the said city or county treasurer
from the delinquents for his own use as a compensation {or hig ser-
vices in the suits aforesaid, shall be five per cent., in lieu of the ten
authorized by the above act.”

The act of April 11, 1862 (P. L. 492), provided a general system in
the several cities and counties of the State for the collection of mer-

-

cantile license taxes. Section 7 of this act provides:

“That all the penalties of the existing laws and the provisions
thereof in regard to licenses to wholesale dealers and retailers of
merchandise, be and the same are hereby declared to be applicable
to each of the said fourteen classes.”

It will be observed that the act of 1862 preserves all the penalties
in force under the then existing laws for the collection of delinquent
mercantile license taxes; that is, the penalty of five per cent. provided
by the act of 1830. Since we hold, with Attorney General Hensel,
that the act of 1862 is still in force, it must necessarily follow that
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these penalties are to be collected unless they have been repealed by
subsequent legislation. It is not contended that there is any such
repeal unless the aet of June 6, 1893 (P. L. 43), is broad enough to
include such penalties. This act repeals and abolishes all fees and
commissions now allowed, received or collectible by the treasurer of
the city of Philadelphia for services rendered by him in the receipt,
collection, payment and disbursement of revenues for or on behalf
of the Commonwealth. The reason for the passage of the act of 1893
is apparent. The treasurer of the city of Philadelphia is made a
salaried officer, and it was the intention of the law to deprive him of
any fees or commissions which he had theretofore enjoyed. I do not
think, however, that it was the intention of the Legislature to include
the penalties imposed upon a delinquent for the non-payment of his
mercantile license. The primary object of this penalty was to make
a delinquent pay the expenses of the collection of this tax. The
duties of the county treasurer in respect to the collection of these
taxes have been materially changed by subsequent legislation since
the act of 1830, which provides for the penalty; but, while the duties
of the county treasurer, as a collector of these taxes, have changed,
we find no subsequent legislation that repeals the provision requiring
the payment of the penalty. On the contrary, the act of 1862, above
referred to, in express terms declares the penalties to be applicable
to each of the fourteen classes of mercantile license taxes. It is
clear, however, that the city treasurer is not entitled to receive these
penalties, for the very good reason that his office has been made a
salaried office since the provision for the collection of these penalties
was made. There is no express provision of law specifying what dis-
position shall be made of the penalties thus collected. It seems to
me, however, that it is @ fair implication that the penalties, having
been imposed primarily for the payment of the costs of collecting
these delinquent taxes, should be made use of for that purpose.
Hence it follows that the penalty should be collected by the city
treasurer for the use of the Commonwealth in defraying the éxpenses
of collecting such delinquent taxes. After the payment of such ex-
penses if there is any of these funds left they should be covered into
the State Treasury for the purpose aforesaid.

This view of the law is supported, to some extent, by the dictum
of the Supreme Court in the case of the Commonwealth v. Potter &
Company, 34 W. N. C. 43.

I am, therefore, of the opinion that the mercantile license taxes in
the city of Philadelphia should be collected under the provisions of the
act of 1862, above referréd to, and that the penalty of five per cent.,
imposed by the act of 1830, is still in force and should be collected
from the delinquent by the treasurer of the city of Philadelphia for
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the use of the Commonwealth in defraying the expenses incurred in
making such collections.
Very respectfully yours,
JOHN P. ELKIN,
Deputy Attorney General.

MUTUAL FIRE INSURANCE COMPANIES.

INSURANCE—MUTUAL COMPANIES—NON-ASSESSABLE, NON-PARTIC-
1IPATING POLICIES.

A mutual company organized under the act of May 1, 1876, P. L. 63, has the
power to issue cash policies without liability to assessment, in the light of the
ruling of Given v, Rettew, 162 Pa. 638; hence it follows that mutual fire insurance
companies may attach to and make part of their policy contract the following
agreement, viz: ‘“In consideration of the assured hereby waiving all right to
participate in the profits or return dividends of this company, this policy is
exempt from assessment liability.”

MUTUAL COMPANIES—NON-ASSESSABLE POLICIES—ABSENCE OF
CAPITAL,

It would seem that « mutual fire insurance company might confine itself to
issuing cash non-assessable policies and do business without any capital what-
ever, whereas a stock company must have a capital of not less than $100,000.

OFFICE OF THE ATTORNEY GENERAL,
HarrisBure, Pa., July 30, 1895.
James H. LavBerr, Disiurdnce Commissioner:

Sir: T am in receipt of yours of the 24th inst., inquiring whether
mutual fire insurance companies of this State have the right to attach
to and make part of their policy contract the following agreement,
viz: “In consideration of the assured hereby waiving all right to
participate in the profits or return dividends of this company, this
policy is exempt from assessment liability.”

The purpose of such a paragraph in a policy of insurance is, of
course, to permit the company to issue what is known as a cash policy,
subjecting the assured to no further assessment. By section 34 of the
act of May 1, 1876 (P. L. 61), it is provided as follows: “Companies
incorporated under this act must be organized upon the joint stock
or the mutual plan, and the power to insure upon both plans shall
not exist in the same corporation except temporarily, as provided
in the preceding section of this act.” The preceding section of the
act refers to a case where a mutual fire insurance company has ac-
cumulated, in the course of its business, not less than $20,000 over
and above all liabilities, and desires to create a capital stock, which
it is provided they may do with the assent of two-thirds in interest
o: the policy holders.
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On June 9, 1891, this Department, in an opinion addressed to
George B. Luper, Insurance Commissioner, held that mutual com-
panies have no authority to issue non-assessable policies. That opin-
ion was concurred in in a communication addressed to the present
Insurance Commissioner January 23, 1895. It was the opinion of
this Department that it was the intention of the law to distinguish
between mutual and stock companies, and that the basis of the
strength of the former was the power to assess upon the policy or the
note of the assured to raise funds for the payment of losses. About
the time the last opinion, above referred to, was delivered, a decision
of the Supreme Court was promulgated (Given v. Rettew, 162 P. 8.
638), in which it is distinctly held that a mutual fire insurance com-
pany, organized under the act of May 1, 1876, has the power to issue
cash policies without liability to assessment. This decision is the
law of the case and is binding upon this Department and upon you.
If the assured cun accept a policy from a mutual fire insurance com-
pany, not assessable, I see no reason why he may not agree that he
will not participate in the “profits or return dividends.” As they
would be for his benefit, he would have power to waive his right to
take them, and, in the light of the decision above referred to, I can
see no objection to the clause quoted from your letter and proposed to
be inserted in the non-assessable policies.

It may be of interest to your Dcpartment to note the probable
effect of this construction of the statute. By section 11 of the act of
May 1, 1876:

“Joint stock companies organized under this act for any of the
purposes of insurance mentioned in the first division of the first sec-
tion (fire and marine insurance) shall have a capital stock of not less
than one hundred thousand dollars. Mutual companies for any of
the purposes aforesaid may accept risks and issue policies whenever
applications be made for insurance to the amount of two hundred
thousand dollars, and authority to commence business has been
granted in the manner hereinbefore provided.”

The manner hereinbefore provided is set forth in section 7 of the
act and ig in the following language: .

“Whenever applications for insurance in the case of a mutual
company mentioned in the first or fourth paragraph of the first sec-
tion of this act have been obtained in snfficient number and amount,
the president, treasurer and a majority of the directors of said com-
pany shall, under their respective oaths or affirmations, make a certifi-
cate to the Governor, stating the names and residence of the persons
applying for insurance in said company and the amount agreed to
be taken by each. Upon the receipt of such certificate the Governor
shall, in the same manner as is provided in the preceding section of
this act, erect the subscribers to the articles of agreement and their
associates into a body corporate with succession under the name
designated in said articles of agreement, with power to engage im-
mediately in the business of mutual insurance mentioned in the arti-
cles of agreement aforesaid.”
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It would seem to follow that if a mutual fire insurance company has
tlie power to issue both assessment and non-assessment policies, they
can issue either. Assuming that the companies will confine them-
selves to issuing cash non-assessable policies, it would be in the
power of mutual companies to do business without any capital what-
ever; whereas, a stock company must have a capital of not less than
one hundred thousand dollars. The original applicants for the in-
surance in the amount of two hundred thousand dollars, as required
by section 11 of the act, forming a condition precedent to organiza-
tion, may themselves take cash policies, so that we would thus have
a company issuing policies to the amount of two hundred thousand
dollars and upwards without a dollar of invested capital. I respect-
fully refer to what seems to me to be a necessary sequence of the con-
struction put upon the statute in order that you may consider the
propriety of some legislative action in the premises.

Very respectfully yours,
HENRY C. McCORMICK,
Attorney General.

RECORDER OF DEEDS—BOND OF—LIABILITY OF SURETIES THERE-
UNDER—Acts of March 18, 1775, March 14, 1777, April 6, 1830.

The sureties on a bond given by a recorder of deeds under. the provisions of
the act of April 6, 1830, are liable to the Commonwealth for a deficit in the State’s
share of fees collected by said official under said act.

OFriCE OF THE ATTORNEY (GENERAL,
HarRISBURG, Pa., July 30, 1895.
Awmos H. Myvuix, dwditor General:

Dear Sir: Your favor of recent date, addressed to the Attorney
General, has been referred to me for an opinion upon the question
asked. .

Isaac W. Keim was elected recorder of deeds for the county of
Berks in 1893, and assumed the duties of his office on the first Monday
of January, A. D. 1894. Prior to his entering upon his official duties
he gave two separate bonds to the Commonwealth, as required by
law. One bond was in the sum of one thousand pounds, as required
by the act of March 18, 1775 (1 Smith, 424), and its supplement of
March 14, 1777 (1 Smith, 423). The condition of this bond required
the said Isaac W. Keim to faithfully execute the duties of the office
of recorder of deeds and to deliver up the records and other writings
belonging to said office whole, safe and undefaced to his successor,
according to law. The other bond was in the sum of eight thousand
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three hundred and thirty-three and one-third dollars, as required by
the act of April 6, A. D. 1830 (P. L. 274). Isaac S. Bagenstose and Ezra
Z. Griesemer were approved as sureties on the latter bond. The con-
dition of this bond required the recorder of deeds, as aforesaid, to
well and truly pay over to the State Treasurer all the taxes demanded
aund received under the act passed April 6, A. D. 1830. From the
facts represented it appears that Isaac W. Keim has since died, leav-
ing an insolvent estate, and that there is a deficit in his accounts with
the Commonwealth. You desire to know upon which bond his
sureties are to be held.

The deficit in the accounts of said recorder of deeds with the Com-
monwealth arises by reason of his failure to pay over the State’s
share of the fees of office collected under the act of 1830. It neces-
sarily follows that the sureties on the latter bond are responsible to
the Commonwealth for the deficit. I am of the opinion, therefore,
that Isaac S. Bagenstose and Ezra Z. Griesemer are liable to the
Commonwealth for the entire deficit in the accounts of the said Isaac
W. Keim.

Very respectfully yours,
JOHN P. ELKIN,
Deputy Attorney General.

DAIRY AND FOOD COMMISSIONER—EXPENSES OF—Section 5, act of
5 July, 1895.

The fifth section of act of July 5, 1895, contains a sufficient appropriation to
entitle the Dairy and Food Commissioner to draw upon the State Treasurer
for the expenses incurred in carrying out the provisions of said act.

OFFICE OF THE ATTORNEY (FENERAL,
HarrisBure, Pa., July 31, 1895.
Tromas J. Ever, Secrctary of Agriculture:

Dear Sir: Your favor of the 24th inst., addressed to the Attorney
General, has been referred to me with the request that I give an
opinion upon the question therein stated.

The act approved July 5, 1895, provided for the enlarging of the
duties of the State Dairy and Food Commissioner. In its fifth sec-
tion it is provided that all charges, accounts and expenses of the said
Commissioner, and all of the assistants, agents, experts, chemists,
detectives and counsel employed by him in carrying out the pro-
visions of this act shall be paid by the State Treasurer in the same
manner as other accounts and expenses of the State Board of Agri-
culture are now paid, as provided by law. You desire to know
whether your Department is entitled to draw upon the State Treas-
urer for the expenses incurred in enforcing the provisions of the law
under the act above referred to.

7
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I am of the opinion that there is a sufficient appropriation in the
section mentioned to entitle you to draw upon the State Treasurer for
the expenses incurred as provided in said act of Assembly.

Very respectfully yours,
JOHN P. ELKIN,
Deputy Attorney General.

GOVERNOR OF THE COMMONWEALTH—POWERS OF IN REGARD TO
COMMUTATION OF SENTENCE OF PRISONERS—Acts of May 21, 1869, and
February 12, 1870. ’

The Governor of the Commonwealth has the same right to recommend the
commutation of the sentence of prisoners in county jails as those confined in
panitentiaries and State prisons.

OFFICE OF THE ATTORNEY (FENERAL,
Hargrissure, Pa., dugust 7, 1895.
Danier H. HastiNgs, Goverior:

Sir: The communication of John M. Greer, president judge of the
Seventeenth judicial district, addressed to Your Excellency, recom;
mending the commutation of the sentence of McKee Scott, has been
referred to this Department for an opinion upon the question therein
involved.

The commutation of prisoners is provided by the act of May 21,
1869 (P. L. 1267). It is provided in the aforesaid act that any person
confined in a State prison or penitentiary, who shall so conduct him-
self that no charge for misconduct shall be sustained against him,
shall, if the Giovernor so direct, have a deduction of one month for
each of the first two years, two months on each succeeding year to
the fifth year, three months on each following vear to the tenth
vear, and four months on each remaining year of the term of his sen-
tence. The act of February 12, 1870 (P. L. 32), extends the pro-
visions of the act of 1869 to prisoners confined in county jails. Under
the law, therefore, you have the same right to recommend the com-
mutation of sentence of prisoners in county jails as those confined in:
renitentiaries and State prisons.

I veturn herewith the letters submitted.

Very respecttully,
JOHN I. ELKIN,
Deputy Attorney General.
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COMMISSION OF NOTARY PUBLIC.

PUBLIC OFFICERS—NOTARY PUBLIC—STENOGRAPHER EMPLOYED
IN TRUST CO. INELIGIBLE.

It has been held that the provisions of the act of April 14, 1840, P. L. 334,
applied as well to security and trust companies as to banks proper.

A stenographer and typewriter is certainly an employe, and therefore comes
within the inhibition of the act of Assembly.

OFFICE OF THE ATTORNEY (GENERAL,
Harriseure, Pa., August 14, 1895.
Danter H. Hasrines, Governoi:

Sir: The communication of the Hon. Robert E. Pattison, of the 13th
instant, asking for the appointment of Miss Carlene W. Dunlap as a
notary public, has been referred to this Department for the purpose
of getting an opinion upon the question of her eligibility to perform
the duties of the office.

From the facts in the case it appears that Miss Dunlap is employed
as a stenographer and typewriter in the office of the Security Trust
Company, of Philadelphia. She desires to be appointed a notary
public for the purpose, largely, of doing the notarial business of said
company. The act of April 14, A. D. 1840, P. L. 334, provides that
“No person being a stockholder, director, cashier, teller, clerk or
other officer in any bank or banking institution or in the employment
thereof” shall be appointed a notary public.

Under a former opinion of the Attorney General it was held that
lhe provisions of this Act of Assembly applied as well to Security and
Trust Companies as to banks proper. In this opinion it is stated,
inter alia, “To permit either a stockholder, an officer or an employe
of the bank to exercise a judicial power of this kind is, I think, pro-
hibited by the letter and certainly by the spirit of the act of 1840.”

By the express provisions of the act of Assembly and the con-
struction already placed upon same by the Attorney General, it ap-
pears that neither a stockholder, an officer or an employe of a bank
or banking institution can be appointed as a notary public. A stenog-
rapher and typewriter’is certainly an employe and therefore comes
within the inhibition of the act of Assembly.

I am, therefore, of the opinion that a commission should not issue
to Miss Dunlap as notary public.

Very respectfully yours,
JOHN P. ELKIN,
Deputy Attorney General.
7—23—96
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CHARITABLE INSTITUTIONS—AID OF BY THE STATE—REFUSAL TO
ADMIT INDIGENT PATIENT. .

Institutions of a charitable character receiving State aid but conducted by
local authorities can refuse to receive indigent patients in the absence of legis-
lative authority requiring a certain number to be cared for by such institution,
provided there is no room for such patient at the time of the application for
admission.

OFFICE OF THE ATTORNEY (FENERAL,
HarrisBURG, Pa., Sept. 4, 1895,

Amos H. Myvw, _Awditor General :

Dear Sir: T am in receipt of the communication of the Deputy
Auditor General of the 3d inst., asking if institutions of a general
charitable character, such as the Adrian Hospital Association of
Jefferson County, receiving aid for maintenance from the State, but
conducted by local authorities, can refuse admission to an indigent
patient requiring care and treatment, provided there is room for
such patient in the institution at the time such application is made.

The answer to your inquiry depends almost entirely upon the pro-
visions of the act of Assembly making the appropriation. The Leg-
islature has the undoubted right to impose such conditions as it
chaoses upon institutions receiving State aid. On the other hand, it
can extend its aid to charitable institutions without imposing any
conditions. If it chooses to make an appropriation in general terms
without conditions, then much must necessarily depend upon the
persons intrusted with the management of the institution in the
matter of the admission of patients. It is quite true that these ap-
propriations are predicated upon the idea that charity patients will
be taken into such institutions and such relief extended as the cir-
cumstances of the case will admit. Certainly no institution desiring
to be continued as one of the State’s beneficiaries, would refuse to
receive charity patients so long as they have any room for them, but,
while this is true, I do not think it is within the power of anyone to
specify how many or how few patients shall be admitted, in the
absence of some legislative authority requiring a certain number to
be cared for by such institution.

T am of the opinion, therefore, that the number of charity patients
to be admitted to institutions of the characfer named must depend
largely upon the persons in charge of the management of such insti-
tutions. If the trustees of an institution receiving aid from the State
refuse admission to any charity patient the remedy will be to make
the fact known at the succeeding session of the Legislature, when a
further appropriation can be opposed on {hese grounds.

Very respectfully yours,
JOHN P. ELKIN,
Deputy Attorney General,
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APPROPRIATIONS—Section 16, article 1II of Constitution; section 6, act of
March 13, 1895,

Section 6, act of March 13, 1895, is not repugnant to section 16, article III of the
Constitution, but carries with it a sufficient appropriation to justify the Auditor
General in drawing his warrant for the expenses therein provided for to the
extent of $5,000, but not more.

OFFICE OF THE ATTORNEY (ENERAL,
Harrissure, Pa., Sept. 5, 1895.

Amos H. MyuiN, duditor General:

Dear Sir: I am in receipt of your favor of the 4th inst., addressed
to the Attorney General,-asking whether the sixth section of the act
entitled “An act to establish a Department of Agriculture and to
define its duties and provide for its proper administration,” approved
March 13, 1895, makes a sufficient appropriation to comply with sec-
tion 16, article I1I of the Constitution of Pennsylvania.

The article of the Constitution above referred to provides: “No
money shall be paid out of the treasury except upon appropriations
made by law and on warrant drawn by the proper officer in pur-
suance thereof.” This is a mandate of the Constitution and must be
strictly enforced. The only question involved in your inquiry is:
What is a sufficient appropriation within the meaning of this consti-
tutional provision? On this exact question we do not have the light
of judicial interpretation, so that much is left to legislative precedent
and department practice.

For many years three methods of making appropriations have been
recognized: the first, by the general appropriation bill; the second,
by appropriations made in special bills for specific objects; and the
third, by continuing appropriations where certain duties are im-
posed upon officers and an appropriation in general terms to pay the
expenses of such officers in the performance of these duties. There
can be no objection to the first and second methods of making appro-
priations, and there can be no doubt that the third has been suffi-
ciently recognized by legislative practice to justify the Auditor Gen-
eral in drawing his warrant for cxpenses incurred as therein specified.
In the very nature of things it is impossible to provide, either in the
general appropriation bill or by means of special appropriation, for .
all the necessary expenses of officers, and for that reason the third
method has been to some extent recognized.

I am of the opinion, therefore, that section 6 of the act above re-
ferred to carries with it a sufficient appropriation to justify the Aud-
itor General in drawing his warrant upon the State Treasury for the
expenses therein provided for to the extent of $5,000, but no more.
In such cases, however, it is the duty of the Auditor General to
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scrutinize the accounnts carefully and use such discretion in passing
them as he deems to be for the best interest of the Commonwealth.
Very respectfully,
JOHN P. ELKIN,
Deputy Attorney General.

FACTORY INSPECTORS—PRIVILEGE OF DEPUTIES—Acts of June 3, 1893,
and April 11, 1895.

In a general way Deputy Factory Inspectors appointed under the provisions
of the act of April 11, 1895 (P. L. 34), have same powers as those appointed under
the act of June 3, 1893 (P. L. 276), but the word ‘““power” is not broad enough to
confer upon Inspectors the authority to compel owners of buildings to erect fire
escapes.

If in the opinion of the Inspector a fire escape is necessary to the health and
safety of those employed in a building, he could refuse a permit until it was
erected.

OFFICE OF THE ATTORNEY (ENERAL,
Harrissure, Pa., Sepr. 17, 1895.

JaMES CAMPBELL, Factory Inspector.:

Sir: This Department is in receipt of your communication of the
12th inst., asking what privilege Deputy Factory Inspectors have
under the act approved the 11th day of April, A. D. 1895 (P. L. 34).

In a general way, it may be said that Deputy Factory Inspectors
appointed under the provisions of the aforesaid act, have the same
powers as those appointed under the provisions of the factory act
approved June 3, A. D. 1893 (P. L. 276). I take it, however, that
the provisions of section 5 of the act of 1895 confer upon Deputy
Factory Inspectors appointed thereunder the same general powers
and compensation as those appointed under the act of 1893, but the
word “powers” here must be understood to mean the personal duties
of the Deputy Factory Inspectors. I do not believe this word is
broad enough to confer upon Deputy Factory Inspectors powers to
force the owners of buildings to erect fire escapes unless the law, by
express provisions, makes it the duty of such owner to erect them.
In the absence of more specific legislation upon this subject I would
not feel warranted in advising you to instruct your deputies to have
fire escapes erected under the provisions of the act of 1895.

While this is my opinion, I think you can arrive at the same
result in another way. Section 1 of said act provides for the grant-
ing of a permit by the Factory Inspector for the use of such a build-
ing as is contemplated under the provisions of the act of 1895. You
are given the right to revoke a permit already granted at any time
the health of the community or those employed may require it. Tf,
therefore, vou should be of the opinion that a fire escape on such a
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building, as is contemplated by this act of Assembly, is necessary to
the health and safety of those who are employed therein, you could
refuse a permit until it was erected.
Very respectfully yours, °
JOHN P. ELKIN,
Deputy Attorney General.

~

STATE APPROPRIATIONS—Act of May 24, 1878, section 3; act of March
13, 1895.

The act of March 13, 1895 (P. L. 17), creating the Department of Agriculture,
repealed the act of May 24, 1878 (P. L. 132), and the annual appropriations made
in section 3, of the last mentioned act, to the State Agricultural Society, the
State Dairymans Association and the State Fruit Growers Association fall
with the act itself.

OFFICE OF THE ATTORNEY GENERAL,
HarRrISBURG, Pa., Sept. 27, 1895.

Tuomas J. Epcr, Secretary of Agriculture:

Dear Sir: Your letter of the 24th inst., asking whether the State
Agricultural Society, the State Dairymans Association and the State
Fruit Growers Association are entitled to receive the several sums
appropriated by section 3 of the act of May 24, A. D. 1878, P. L. 132,
for the compilation, arranging and indexing of the matter for publi-
cation in the reports of the Department of Agriculture, has been re-
ceived.

The act of 1878 above referred to authorized the publication an-
nually of fourteen thousand and fifty copies of a report to be known
as the “Agriculture of Pennsylvania.” Section 2 of this act provided
how much space should be alloted to each of the several agricultural
organjzations therein named. Section 3 made an annual appropria-
tion of seven hundred and fifty dollars, which was to be divided
among these several societies in the proportion therein named for the
preparation of the matter for this work. Under the provisions of
this law, the “Agriculture of Pennsylvania” has been published an-
nually from the date of the approval of the act of 1878 down to the
present year.

The act creating the Department of Agriculture, approved March
13, 1895, P. L. 17, makes it the duty of the Secretary of Agriculture
to prepare and publish an annual report. In the sixth section of
said act it is provided that this annual report of the Secretary of
Agriculture shall take the place of the “present agricultural reports.”
The phrase “present agricultural reports” must mean the “Agricul-
ture of Pennsylvania,” published under the act of 1878, as this was
the only annual report of an agricultural character published at the
time of the approval of the act of 1895. Hence it follows that the
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act of 1878, which provided for the publication of the “Agriculture
of Pennnsylvania,” was repealed by the act of 1895. If, then, those
portions of the act of 1878 which provided for the publication of the
report were repealed, it must necessarily follow that the section
which made the annual appropriation for the preparation of the mat-
ter to be contained in the reports falls with the rest of the act.

I have not reached this conclusion without some hesitancy, on ac-
count of the provisions of section 6, which say, “In this annual report
to the Governor he may include so much of the reports of other organi-
zations as he shall deem proper.” Under this provision of the law
the Secretary of Agriculture has a large discretion and may accept
or refuse the reports of other agricultural organizations in the publi-
cation of his annual report to the Governor. It will be noticed that
there is no enumeration of the names of the organizations that may
report to him, and the duty of making a report is not imposed upon
any society, nor is there an appropriation made for such work.

I am of the opinion, therefore, that the act of March 13, 1895, cre-
ating the Department of Agriculture, repealed the act of May 24,
1878, P. L. 132, and that the annual appropriation made in section 3
of the act last aforesaid falls with the act itself.

) Very respectfully yours,
JOHN P. ELKIN,
Deputy Attorney General.

DAIRY AND FOOD COMMISSIONER—DUTIES OF—LABELS—Act of June
26, 1895.

The intention of a label is to show the true character of the article sold and not
to conceal it by ingenious phraseology.

In the enforcement of the law, the Dairy and Food Commissioner should pro-
tect, as far as possible, the vested property rights of merchants and manufac-
turers who have in stock articles of food already prepared and labeled, if they
are pure and wholesome, even if not marked according to the requirements of
the act.

OFFICE OF THE ATTORNEY (ENERAL,
Harrissura, Pa., Oct. 1, 1895.
Lev: WeLLs, Dairy and Food Commissioner:

Dear Sir: This Department is in receipt of your communication
of the 27th ult., enclosing letter of the Hon. Frank H. Robinson, of
the State of New York, asking whether the sample labels therein
contained meet the requirements of the pure food law approved the
26th day of June, A. D. 1895.

The law above referred to is intended as a protection to the public
by preventing the adulteration of articles of food and should be en-
forced in such a manner by your Department as to secure the most
beneficial results to the great mass of food consumers. At the same
time it should be borne in mind that an arbitrary enforcement of the
law might seriously embarrass many business men and make the law
very obnoxious to the people.
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The one central and primary idea of this law is that no person shall
manufacture, sell or offer for sale in this Commonwealth any adul-
terated article of food. All the other provisions of the act are but
the ways and means of enforcing this proposition; hence every person
who manufactures, sells or offers for sale any adulterated article of
food comes under the ban of the law. It is equally true, however,
that the act does not apply to manufacturers, merchants, dealers or
other persons who manufacture, sell or offer for sale pure, whole-
some and unadulterated articles of food.

As Dairy and Food Commissioner you could not say in advance that
any particular kind or brand of goods is pure and unadulterated.
The question of adulteration can be determined only as the facts in
each case arise. An examination at any given time might show a
prepared article of food to be pure and wholesome, while at a later
period the same brand of goods might be adulterated within the
meaning of the law. Section 3 of this act defines what an adulterated
article of food is, and it is the only rule to which you can point anxious
inquirers who want to know whether they come under the provisions
of the law. The proviso to this section makeg an exception of mix-
tures and compounds recognized as ordinary articles or ingredients
of articles of food. Under this exemption no ordinary article or ingre-
dient of an article of food, manufactured or sold as a mixture or com-
pound, comes under the provisions of the law. Of course, this exception
is predicated upon the idea that the mixture or compound is pure,
wholesome and not injurious to health. The act provides,however, that
every package sold or offered for sale under this exemption must be
“distinctly” labeled as a mixture or compound. The word “dis-
tinctly” as here used, must be intended to mean that every package
should be marked in such a conspicuous way as to give notice to the
purchaser that it is a mixture or compound. Either the word “mix-
ture” or “compound” should appear prominently on the label. In
other words, the intention of the label is to show the true character
of the article sold and not to conceal it by ingenious phraseology.

I am of the opinion, therefore, that the phraseology of labels Nos.
1 and 2, submitted for your inspection, is intended more to conceal
the fact of the article being a compound than to give notice of it;
hence the labels are insufficient under the law. I am of the further
opinion that, in the enforcement of the law, you should, as far as pos-
sible, protect the vested property rights of merchants and manufac-
turers who have in stock articles of food already prepared and labeled,
if they are pure and wholesome, even if not marked according to the
requirements of the new law.

I return herewith the sample labels submitted.

Very respectfully yours,
JOHN P. ELKIN,
Deputy Attorney General.
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NATIONAL GUARD—ROLL OF RETIRED OFFICERS—ELIGIBILITY
THERETO—Section 56, act of 13 April, 1887,

The provisions of the act of 18 April, 1887, section 56, are retrospective as well
as prospective. All commissioned officers who shall have held continuous rank
for a period of ten years in the National Guard upon honorable retirement may
be carried upon the “Roll of Retired Officers’ as provided by said act.

OFFICE OF THE ATTORNEY GENERAL,
Harrissura, Pa. Oct. 3, 1895.
THoMAS J. STEWART, Adjutant General:

Dear Sir: In answer to your rcquest of recent date, asking for an
opinion upon the application made by Gen. H. 8. Huidekoper, under
the provisions of the fifty-sixth section of the act approved the 13th
day of April, A. D. 1887 (P. L. 23), to be placed on “the roll of retired
officers,” I have the honor to submit the following:

Under the provisions of the act above referred to all commissioned
officers who shall have held continuous rank for a period of ten years
in the National Guard, may, upon honorable retirement from service,
be carried upon “the roll of retired officers,” and shall be entitled to
wear on State occasions the uniform of the highest rank which they
may have held while in service. This act was approved the 13th
day of April, 1887, and went into effect immediately.

From the facts in the case it appears that Gen. Huidekoper was in
the continuous service of the National Guard of Pennsylvania from
the 17th day of September, 1870, until the 18th day of July, 1881,
having been twice commissioned major general and twice brigadier
general. His application now raises the legal question whether the
provisions of the act of 1887 are retrospective as well as prospective.
It seems to me that it was the intention of this provision of the law
to honor those officers who had already served continuously for a
period of ten years as well as those who might thereafter continue
in the service for the same period. This provision of the act should
be construed in such a way as to promote the best interests of the
National Guard and properly honor those who have given it contin-
uous and faithful service for the period therein designated. '

I am of the opinion, therefore, that the application of Gen. Huide-
koper to be placed upon “the roll of retired officers” should be recog-
nized and his name placed thereon as requested.

I return herewith letter of Gen. Huidekoper and other papers.

Very respectfully yours,
HENRY C. McCORMICK,
Attorney General.

FUGITIVES FROM JUSTICE—REQUISITIONS FOR—CRIMINALS UNDER
SENTENCE—WHEN DELIVERABLE TO ANOTHER STATE,

It is a well settled rule of law that the duty of delivering a fugitive criminal,
in actual confinement on criminal or civil process in one state, to the authorities
of the demanding state, does not arise until the expiration of the term of his
sentence.
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OFFICE OF THE ATTORNEY (AENERAL,
Harrissure, Pa., Oct. 4, 1895.

Danter H. Hastings, Governor:

Sir: The communication of the Hon. Frank D. J ackson, Governor
»f the state of Towa, dated the 25th day of September, A. D. 1895,
asking for the release of James Moore, who is now confined in the jail
of Lehigh county, for a crime committed in that jurisdiction, having
been referred to the Attorney General with a request that the matter
be investigated and report made thereon, I have the honor to submit
the following:

From the facts in the case it appears that the prisoner above re-
ferred to is known in the state of Towa as J. J Reilly, and is under
indictment there charged with an assault with intent to commit mur-
der. He is also charged with burglarizing a bank and with the lar-
ceny of six hundred dollars worth of postage stamps. He has the
reputation of being a desperate character, and the authorities of the
state of Iowa are anxious to make him pay the penalties of his
crimes by conviction and sentence in that state. The prisoner having
been duly convicted of a crime in this State subsequent to the com-
mission of the crimes in the state of Towa, and having been sentenced
by a court of proper jurisdiction here, the question arises as to the
authority of the Governor of Iowa to make requisition upon Your
Excellency for the delivery of this prisoner to the authorities of that
state.

The lJaw does not in express terms make any provision for such a
case, yet it has been construed by the courts of many states, and the
rule seems to be well settled that the duty of delivering the prisoner
to the demanding state does not arise until the expiration of the
term of his sentence. This rule was well stated in an early case by
the Supreme Court of New Jersey in the following language:

“If a fugitive from justice, for whose delivery a requisition is made
by the Executive of the state from which he is such fugitive, be in
actual confinement on criminal or civil process in this state, he can-
not be delivered up. The Constitution and laws of the United States
refer to fugitives at large. In such a case the requisition should be
lodged with the sheriff, whose duty it would be, upon the prisoner’s
discharge from his previous arrest, to detain him thereon until notice
could be given to the party presenting the requisition.”

See matter of Troutman, 4 Zabr., 634.

Under this rule of law you would not be justified in delivering
up the prisoner to the authorities of the state of Iowa until the expira-

tion of his sentence.
I return herewith the letter above referred to.
Very respectfully,
JOHN P. ELKIN,
* Deputy Attorney General.
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INSPECTOR OF STEAM ENGINES AND BOILERS FOR ALLEGHENY
COUNTY—APPOINTMENT OF—Act of June 6, 1873, section 3 (P. L. 1874,
page 410).

Under the above act it becomes the duty of the board of examiners to report to
the Governor the names of persons who are fully qualified to fulfill the duties
incumbent upon the inspector, and the Governor has the right to appoint as such
inspector any one of the persons whose names are submitted by the board.

OFFICE OF THE ATTORNEY (GENERAL,
Harriseura, Pa., Oct. 10, 1895.

Danier H. Hastings, Governor:

Sir: The report of the Board of Examiners of applicants for ap-
pointment to the position of inspector of steam engines and boilers
for the county of Allegheny, together with the recommendation of
three members of the Board, dated July 12, 1895, and the protest of
two members of the Board, dated August 13, 1895, having been re-
ferred to this Department with a request for instructions and opinion
upon the question of your duties in reference to the same, I have the
honor to submit the following:

This proceeding is under the act of June 6, A. D. 1873 (P. L. of 1874,
page 410). The third section of this act provides, inter alia:

“The said board of commissioners shall certify to the Governor, in
writing, the name or names of the person or persons who, upon due
examination received, is or are fully qualified and competent to fulfill
the duties incumbent upon the inspector of steam engines and boilers,
as prescribed by this act; whereupon the Governor shall commission
one person to serve as inspector of steam engines and steam boilers
in and for the county of Allegheny.”

Under this provision of law it becomes the duty of the Board of
Examiners to report the names of persons who are fully qualified and
competent to fulfill the duties incumbent upon the inspector of steam
engines and boilers to the Governor, and from this list of names so
reported an appointment for the position must be made. The act of
Assembly does not require that the person receiving the highest av-
erage percentage should be appointed. Tt is quite clear, since the act
requires the reporting to the Governor of one or more names, that any
one of the names submitted can be selected in making the appoint-
ment. Under the civil service rules, so generally followed in govern-
ment affairs, the person having the highest percentage would be given
the preference; but if, for any reason, it is desirable to select any other
person among those reported. your right to do so cannot be doubted.

The protest of two members of the Board of Examiners, above re-
ferred to, contains serious charges, and if the facts are true, vou
would be warranted in refusing to entertain the application of the
-offending party. This is largely a question for the exercise of your
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own discretion and judgment, the law giving you the right to appoint
any person whose name has been recommended by the Board of Ex-
aminers,
I return herewith all the papers in the case.
Very respectfully,
JOHN P. ELKIN,
Deputy Attorney General.

Y

COUNTY COMMISSIONERS—DUTIES OF—Act of May 13, 1885 (P. L. 17).

By the act of May 13, 1885, county commissioners are justified in the erection
of tombstones only for soldiers who have been buried under the provisions of
said act.

OFFICE OF THE ATTORNEY GENERAL,
HarRISBURG, Pa., Oct. 15, 1895.

Danter H. HasTiNgs, Governor:

Sir: The letter of H. S. Mekiel, dated October 9th, having been
referred to this Department, with a request for the law applicable to
the same, I have the honor to submit the following:

The act of May 13, 1885 (P. L. 17), provided:

“It shall also be the duty of the county commissioners of each
county in this State upon the death of any soldier, sailor or marine
within their county who shall be buried under the provisions of this
act, to cause a headstone to be placed at the head of the grave of each
deceased soldier, sailor or marine, containing his name, and, if pos-
sible, the organization to which he belonged, or in which he served,
to be of such material and designs as they may deem suitable; and the
expense for the same shall be paid out of the funds of the county in
which such soldier, sailor or marine died.”

Under this provision of the law it would seem that the county com-
issioners are justified in the erection of tombstones only for those
soldiers who have been buried under the provisions of the act of .\s-
sembly above referred to.

I return Mr. Mekiel’s letter herewith.

Very respectfully,
JOHN P. ELKIN,
Deputy Attorney General.

SUSQUEHANNA RIVER—ENFORCEMENT OF FISH LAWS THEREIN—
Act of May 22, 1889. -

The act of May 22, 1889 (P. L. 267), is a general law and applies to the Susque-
hanna as well as to all other rivers and streams of the Commonwealth, and the
enforcement of the fish laws therein cannot be questioned.
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OFFICE OF THE ATTORNEY GENERAL,
HARRISBURG, PA., Oct. 15, 1895.

-

Daxier H. HastiNgs, Governor:

Sir: The letter of J. Harry Deckard, of recent date, asking whether
certain portions of the Susquehanna river had not been sold at one
time to Col. James Freeland, and whether, under the circumstances,
the tearing out of fish baskets by the direction of the Commissioner
of Fisheries, is justified, having been referred to the Attorney Gen-
eral for an opinion upon the questions therein contained, I have the
honor to submit the following:

The act of May 22, A. D. 1889 (P. L. 267), for ihe protection of
shad and game fish in the State of Pennsylvania, is a general law
and applies to all the rivers, streams and waters of this Common-
wealth. The Susquehanna river is a public highway and the enforce-
ment of the fish laws cannot be questioned.

I return herewith the letter above referred to.

Very respectfully yours,
JOHN P. ELKIN,
Deputy Attorney General.

BANKING DEPARTMENT v. BUILDING ASSOCIATIONS.

BUILDING ASSOCIATIONS—BANKING ACT OF 1895—EXEMPTION FOR
HOME ASSOCIATIONS.

Building associations will be construed as doing business entirely within this
State within the meaning of the exemption of the act of February 4, 1895, not-
withstanding that non-residents may be the holders of certain shares of stock,
whether such ownership became so vested by removal, assignment or by vol-
untary subscription without solicitation of any kind.

TAXATION—LIABILITY FOR FOREIGN INVESTMENTS.

‘Where investments are made by building and loan associations upon real estate
out of this State, whether owned by residents or non-residents of this State, the
association becomes liable to the provisions of the banking act of 1895.

BASIS OF STOCK VALUATION FOR BANKING DEPARTMENT FEES.

The valuation of stock of a building association for the $5 tax on every $100,000
of stock, or fractional part in excess of the first $100,000, for the purposes of the
act of 1895, should be based on the amount actually paid in as such basis of the
fees to be charged.

OFF1CE OF THE ATTORNEY (FENERAL,
Harrissure, Pa., Ocf. 17, 1895,
B. F. GiLxEsoN, Comuissioner of Banking:
Sir: Your letter of the 1st inst. has been received, in which you
ask for a construction of that part of section 4 of the act approved the

11th of February, 1895, creating a Banking Department, which pro-
vides as follows:
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“And in order to help pay such expenses all corporations subject
to the supervision of the Banking Department (except building and
loan associations doing business exclusively within this State) shall
annually, upon the first Monday in May in each year, pay into the
Treasury of the State the following amounts in addition to any taxes
or fees imposed by existing laws upon such corporations, the sum of
twenty-five dollars each, and in 2ll cases of such corporations having
capital stock, for each one hundred thousand dollars of capital stock
or fractional part thereof in excess of one hundred thousand dollars,
the sum of five dollars shall be paid annually at the time aforesaid;
and all such corporations shall pay annually at the time aforesaid
the sum of two cents for each one thousand dollars of assets which
it may have * * * Provided however, That nothing herein con-
tained shall impose upon building and loan associations doing business
exclusively within this State the payment of any sum or sums of
money whatsoever.”

I am advised by your commnunication that the reports furnished
your Department by a number of building and loan associations char-
tered under the laws of this Commonwealth disclose, under their
method of doing business, the following facts:

1. Stock in such corporations is subscribed for by persons who
are residents of this Commonwealth, but who subsequently remove
therefrom and continue to pay their monthly dues.

2. Stock in such corporations is sabscribed for by residents of this
State who subsequently remove therefrém; and after such removal
assign their stock to non-residents, such non-residents thereby becom-
ing owners of the same and paying the monthly dues thereon by send-
ing such dues to the officers of the corporation in this State.

3. Stock in such corporations is subscribed for and the monthly
payments thereon are made by non-residents of this State, but without
solicitation of any kind either by agents or otherwise of such corpora-
tion.

4. Investments are made by such corporations upon real estate out
of this State owned by both residents and non-residents of this State.

Under this state of facts you inquire whether or not building asso-
ciations, chartered under the laws of this Commonwealth, are or are
not within the proviso above quoted, viz: ‘“that nothing herein con-
tained shall impose upon building and loan associations doing busi-
ness exclusively within this State the payment of any sum or sums of
money whatsoever.”

I am of the opinion, in answer to the first question above stated,
that subscribers to stock held in such corporations, but who subse-
quently remove from the State and continue to pay their monthly
dues, cannot by such removal take away from the corporation the
benefit of the proviso. It is a matter-over which the corporation has
no control and it cannot, in any proper sense, be said to be doing
business outside of the State of Pennsylvania because of the fact that
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one or more of the holders of its stock choose fo remove from the State
and continue to pay their dues.

The second question must be answered in the same way. Stock-
holders who remove from the State and assign their stock to non-
residents, they continuing to pay the monthly dues, cannot, in my
opinion, take away from the corporation the benefit of exemption
under the proviso. The corporation has no volition in this matter,
and it certainly cannot be charged with doing business outside of the
State unless it does, in its corporate capacity, some affirmative act
looking in that direction.

S0, too, in answer to the third question, where stock is subscribed
for by non-residents of the State but without solicitation of any kind,
either by agents or otherwise, the corporation cannot be said to be
doing business outside of the State: It may, in my opinion, be con-
strued as doing business exclusively within the State, even thcugh
some of its subscribers may be non-residents. Almost all banking
corporations bave non-resident stockholders, and what is true of
banks is true of most of the other great corporations organized under
the laws of the State of Pennsylvania. To hold that, by reason of
the fact that one or more shares of the stock of a corporation are held
by non-residents, it could not be considered as doing business ex-
clusively within this State, would seem to me to be a construction
warranted neither by the letter nor the spirit of the act.

As to the fourth question, however, where these corporations make
their investments upon real estate in states other than Penn-sylvania,
I am of the opinion that they could not be held to be doing business
exclusively within this State and theretore not within the exemption
of the proviso. The primary object of building associations is to aid
its members in securing homes, although I am well aware that, prac-
tically, the building associations of the State are to a very large ex-
tent conducted for purposes of profitable investments by capitalists;
but if the association chooses to depart from the object of its creation
and invests its funds in other States, I am of the opinion that it is not
“doing business exclusively within this State,” and should pay the
fees required by the act.

You also inquire as to the basis of the taxation of building associa-
tions where they are not doing business exclusively within this State

The act provides for the payment of twenty-five dollars each by the
corporations supervised by the Banking Commissioner, “and in all
cases of such corporations having capital stock, for each one hun-
dred thousand dollars of capital stock, or fractional part thereof in
excess of one hundred thousand dollars, the sum of five dollars shall
be paid annually at the time aforesaid, and all such corporations shall
pay annually at the time aforesaid the sum of two cents for each
one thousand dollars of assets which it may have.” The stock in a
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building association, when fully paid, is two hundred dollars per
share, but I am -of opinion, for the purposes of the act under consid-
eration, that the stock should be valued at the amount actually paid
in. It would be manifestly unjust, as it seems to me, to lrold that a
building association had the same amount of capital stock the first
year that it had in the seventh. The actual amount paid in should
represent the value of the stock as a basis of the fees to be charged.
Very respectfully yours,
HENRY C. McCORMICK,
Attorney General.

STATE OFFICERS—PAY OF—Act of June 2, 1891 (P. L. 176).

An officer should be permitted to draw pay from the State only from the date
when he actually begins the performance of hislabors after the taking of the oath of
office.

OFFICE OF THE ATTORNEY (FENERAL,

HarrisBURG, Pa., Oct. 18, 1895.
Awmos H. MywiN, Auditor General :

Sir: In answer to your communication of the 15th inst., asking for
an opinion upon the question of the right of James E. Roderick, who.
was recently appointed mine inspector of the Fifth anthracite district,
to receive pay from August 22d to September 6th, I have the honor
to submit the following:-

From the facts as presented in your letter it appears that the com-
mission of Mr. Roderick was dated as of August 22, 1895, but that
he did not take the oath of office and begin the actual performance
of his duties until the 6th day of September. He now claims his salary
from the date of his commission.

So far as I am informed, it has been the practice of your Depart-
ment to allow the salary in such cases only from the date upon which
the officer took the oath of office and began the performance of his
duties thereunder. The act of June 2, 1891 (P. L. 176), provides that
the inspector, before entering upon the duties of his office, must take
an oath that he will perform the same with fidelity and impartiality.
The taking of the oath is a condition precedent to the performance of
any duty. I take it that if the oath was never taken he would not
be an inspector within the meaning of the law. It seems to follow,
therefore, that an officer should be permitted to draw pay only from
the date when he actually begins the performance of his labors after
the taking of the oath of office. For this reason I am of the opinion
that Mr. Roderick is not entitled to receive pay for services from the
22d day of August until the 6th day of September.

I return the enclosed papers.

Very respectfully,
: JOHN P. ELKIN,
8 Deputy Attorney General.
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CLAIMS FOR SERVICES RENDERED THE STATE—INTEREST ON—Act
of 1 June, 1895 (P. L. 130).

It is an unusual thing to demand interest on claims for services rendered the
Commonwealth, and it should not be alloWed unless by the plain terms of the
act of Assembly it is made mandatory.

OFFICE OF THE ATTORNEY (GENERAL,
HarrisBURG, Pa., Oct. 22, 1895.
Awmos H. MyviN, Auditor General:

Sir: Your communication of the 19th inst., asking whether Walter
H. Lewis, who was a stenographer for the election committee of the
House of Representatives for the session of 1893, in the contested
election cases of Taggart v. Baker and others, is entitled to receive
interest on the amount of his bill for his services under the act of
Assembly approved the 1st day of June, 1895 (P. L. 130), has been
received.

The act of Asssembly above referred to makes an appropriation of
$4,333.00, or so much thereof as may be necessary, for the payment
in tull for the services rendered by Walter H. Lewis. The act pro-
vides further that specifically itemized vouchers, certified to by the
chairman of the election committee, must be submitted to and ap-
proved by the Auditor General and State Treasurer. It appears that
Mr. Lewis filed vouchers for services rendered amounting to $3,940.04.
He claims interest on this amount, $393.00, making the sum total of
his claim $4,333.04. The question in dispute is whether he is entitled
to interest on the amount of his claim for services.

It is an unusual thing to demand interest on claims of this char-
acter against the Commounwealth, and it should not be allowed unless,
by the plain terms of the act of Assembly, it is made mandatory. The
appropriation is made for the purpose of paying for the services ren-
dered as stenographer. Nothing is said in the act about this item of
interest, and in the absence of a specific provision of law authorizing
its payment, I am of the opinion that you would not be justified in ap-
proving it.

I return herewith all the papers in the case.

Very respectfully yours,
JOHN P. ELKIN,
Deputy Attorney General.
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MINE INSPECTION, APPOINTMENT OF FOREMEN.

STATUTES—INTERPRETATION—MINING LAW—~WORDS AND PHRASES.

Under the act of June 2, 1891, P. L. 176, the word “miner’”’ includes all classes of
miners who have had practical experience in working in a “mine,” as defined
by said act of Assembly. And the right of examination for certificates of qualifi-
cation for the position of mine foreman and assistant should be limited only
in accordance with the above definition.

MINE FOREMAN—WHEN HE MAY EMPLOY ASSISTANTS.

Where a mine foreman cannot personally superintend the entire mine, he has
authority to employ a sufficient number of competent persons to act as his
assistants.

ASSISTANTS MUST HAVE CERTIFICATE OF QUALIFICATION.

It is in the interest of the public good, and the law is to be so construed, that
all assistants should have a certificate of qualification before they are employed
as “competent persons’ to act under the provisions of the act.

OFFICE OF THE ATTORNEY (GENERAL,
HarRrisBURG, Pa., Oct. 24, 1895.
WiLLiaM STINE, [nuspector of the Siwth Anthrucite District, Shenwn-
doah, Pa.:

Dear Sir: This Department is in receipt of your communication
of recent date, asking whether the word “miner,” as used in article
VIII, section 2, of the anthracite mining law, approved June 2, A. D.
1891 (P. L. 176), is to be confined in its application to the person who
actually mines and cuts the coal, or whether it may include laborers,
loaders, starters, roadmen, repairmen and others who work in the
mines but do not actually cut coal.

The section above referred to provides for the granting of certifi-
cates of qualification by the Secretary of Internal Affairs to mine
foremen and assistant mine foremen who have passed a satisfactory
examination before the Board of Examiners and who have had five
years’ practical experience as miners. The question your inquiry
raises is what constitutes “practical experience as a miner” within
the meaning of the law, or, in other words, does the above phrase re-
quire actual experience in cutting or digging coal.

‘Webster defines the word “miner” as “one who mines; a dlgger for
metals and other minerals.” I do not understand that a miner must
necessarily be a digger of minerals. The definition is satisfied if he is
a digger for minerals. A person might be a long time digger for min-
erals and yet never actually mine them. Then, again, article XVIII
of the act hereinbefore mentioned, under the head ‘“definition of
terms,” contains the following, to wit:

“The term ‘mine’ includes all underground workings and excava-
tions and shafts, tunnels and other ways and openings; also all such
shafts, slopes, tunnels and other openings in course of being sunk or
drlven together with all roads, appliances, machinery and materlah
connected w1th the same below the surface

8—23—96
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If, then, the term “mine,” as used in this act of Assembly, embraces
all underground workings, excavations, shafts, tunnels, other ways
and openings, &c., it must necessarily follow that a person who works
in any of the places included in this definition is a miner within the
meaning of the law. I do not think it was the intention of the Leg-
islature to limit the right of examination to a particular class of per-
sons who work in the mines, but rather to include all classes of miners
who have had five years practical experience in working in a “mine,”
as defined in the act of Assembly.

You desire further to know whether it is necessary that a mine fore-
man or assistant mine foreman should examine the workings of a
colliery to see that they are practically safe and free from explosive
gas, or whether this duty can be performed by a fire boss.

In article XII, rule 2, of the act in question, it is provided:

.“Whenever a mine foreman cannot personally carry out the pro-
visions of this act so far as they pertain to him, the owner, operator
or superintendent shall authorize him to employ a sufficient number

of competent persons to act as his assistants, who shall be subject to
his orders.”

When the mine foreman cannot personally superintend the entire
mine he has the authority to employ a sufficient number of “compe-
tent persons to act as his assistants.” Upon the proper construction
of this phrase depends the answer to your question. The act of As-
sembly itself does not set the exact standard of qualification for as-
sistants thus employed. It only provides that they must be “com-
petent persons” to act in this capacity. This law was passed as a
protection to the persons who work in mines and that construction
should be given to it which will most nearly accomplish this result.

Inasmuch, therefore, as the law has provided for certain qualifica-
tions on the part of those who act as mine foremen and assistant mine
foremen, it would seem to be in the interest of the public good to re-
quire that any assistant employed by them should have a certificate
of qualification as required by law. Such certificates are granted
only to mine foremen and assistant mine foremen; hence I am of the
opinion that these assisants should have such a certificate of qualifi-
cation before they are employed as “competent persons” to act under
the provisions of the law.

Very respectfully yours,
JOHN P. ELKIN,
Deputy Attorney General.
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FOREST PROTECTION.

DEPARTMENT OF AGRICULTURE—POWERS OF—FOREST PROTEC-
TION. ,

The act of March 13, 1895, P. L. 21, gives the Secretary of Agriculture power to
make and carry out rules and regulations for the enforcement of all laws de-
signed to protect forests from fire, &c. What ruiles and regulations may be made,
depend largely on the discretion of the Secretary of Agriculture, so far as the
same are confined within the limits of the law. Under the act of June 2, 1870,
P. L. 1356, the assitance of the county commissioners can be invoked.

ADDITIONAL LEGISLATION REQUIRED.

It would seem as if there should be additional legislation to render the powers
of the Department fully effective.

OFFICE OF THE ATTORNEY GENERAL,
HarrisBure, Pa., Oct. 25, 1895.

Taomas J. Eper, Secretury of Agricidture:

Sir: Your favor of the 24th inst., addressed to the Attorney Gen-
‘eral, has just been received. You ask to be advised upon the question
of your duties in reference to the protection of timber lands against
forest fires.

The act creating your Department, approved March 13, A. D. 1895,
requires you “to make and carry out the rules and regulations for the
enforcement of all laws designed to protect forests from fires and
from all illegal depredations and destruction, and report the same
annually to the Governor.” What rules and regulations you make
to effectuate this purpose are largely within your own discretion, so
far as the same are confined within the limits of the law. It would
seem as if there should be some additional legislation upon thHis ques-
tion. The act of June 2, 1870 (P. L. 1356), makes it the duty of the
county commissioners of the several counties to appoint persons,
under oath, who shall be required to ferret out and bring to punish-
ment all persons who either wilfully or otherwise cause the burning
of timber lands and to take measures to have such fires extinguished
where it can be done, the expenses thereof to be paid out of the
county treasury. This act is still in force, and I am of the opinion that,
under the authority conferred upon you by the act creating your De-
partment, above referred to, you would be justified in calling the atten-
tion of the county commissioners to the provisions thereof and asking
them to co-operate with you in this matter of preventing forest fires,
so far as possible, and of apprehending and punishing persons who
start such fires wilfully or negligently.

Very respectfully yours,
JOHN P. ELKIN,
Deputy Attorney General.
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LIGHT AND FUEL COMPANIES.

CHARTER OF LIGHT AND FUEL COMPANY—STATUTES CONSTRUED—
Act of 1887,

The act of June 2, 1887, P. L. 310, relating to heat, light and fuel companies,
should be read as an independent statute, governed by its own provisions, and
without reference to the act of 1874, of which it purports to be an amendment.

ARTICLES OF ASSOCIATION—LIMITATION OF TERRITORY.

The only limitation as to territory that need be set forth in the articles of
association, under this act of 1887, is that such territory shall not cover more
than a single county, nor include any municipal sub-division of a county that
has been already covered by a charter exclusive in its character.

’ OFFICE OF THE ATTORNEY (GENERAL,
HarrisBure, Pa., 0t 25, 1895.
Frank REEDER, Sccrctary of the Conunonwealth.:

Sir: I beg to acknowledge the receipt of your communication of
7th instant. By clause 1 of section 34 of the act of April 29, 1874, it is
provided “Where any such company shall be incorporated as a gas
company, or company for the supply of heat or light to the public, it
shall have authority to supply with gas light the borough, town, city
or district where it may be located, and such persons, partnerships
and corporations residing therein, or adjacent thereto, as may desire
the same,” ete.

By the act of Assembly of 2d June, 1887 (P. L. 310), the clause above
quoted was amended to read as follows: “Where any such company
shall be incorporated for the supply of heat, light and fuel, or any of
them, by any process of manufacture, it shall have authority to apply
such heat, light and fuel, or any of them, to the territory named in its
articles’ of association (which shall never cover more than a singlé
county), and to such persons, partnerships and corporations residing
therein, or adjacent thereto, as may desire the same,” etc.

The question you propound is as to the effect of the parenthetical
clause in the act of 1887, viz: “Which shall never cover more than a
single county,” and you inquire whether this phrase is to be construed
as permitting a corporation chartered with power to supply heat, light
and fuel, or any of them, to supply the same to territory comprising
an entire county, or several of the municipal sub-divisions thereof,
and further, whether or not it was the intention to extend the terri-
torial limits imposed in charters of this kind by the thirty-fourth sec-
tion of the act of April 29, 1874,

The act of 1874 gave authority to the company to supply with gas
light “the borough, town, city or district where it may be located,”
etc. The act of 1887 gives such companics the “anthority to supply
heat, light and fuel, or any of them, to the territory named in its
articles of association (which shall never cover more than a single
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county),” ete. If the act of 1887 did not contain the parenthetical
clause, it would seem that the articles of association of the proposed
corporation could name the territory in which it was intended to
operate, without limitation as to its extent. The parenthetical clause
is added, however, viz: “Which shall never cover more than a single
county.” The act of 1887, I think, must be read as an independent
statute, governed by its provisions and as though the provision in the
act of 1874 had never been passed.

I am inclined to the opinion, therefore, that the only limitation as
to territory that need be set forth in the articles of association under
this act is that such territory shall not cover more than a single
county, and may embrace one or more of the municipal sub-divisions
thereof. I may add, however, that such articles of association and
charter cannot properly include any municipal sub-divisions of a
county, whether city, borough or township, that has been already
covered by a charter exclusive in its character.

I am respectfully yours,
HENRY C. McCORMICK,
Attorney General.

SURETY BONDS.

CORPORATIONS—SURETY BONDS—STATUTES—CONSTRUCTION OF
ACT OF JUNE 26, 1895.

The act of June 26, 1895, P. L. 343, relative to bonds, &c., authorized, &c., to be
given by sureties, &c., must be held to apply alone to corporations created by
or organized under the laws of other states or countries. It was not intended
to apply to domestic companies authorized by their charters to guarantee the
fidelity of persons holding places of public or private trust and to guarantee the
performance of contracts.

OFFICE OF THE ATTORNEY (GENERAL,
HarrisBURrG, Pa., Oct. 26, 1895.

James H. LauBerT, Insurance Commissioner:

Sir: I am in receipt of yours of the 9th insant in relation to the act
of Assembly entitled “An act relative to bonds, undertakings, recog-
nizances, guarantees and other obligations required or permitted to
be made, given, tendered or filed with surety or sureties, and to the
acceptance as surety or guarantor thereupon of companies qualified
to act as such,” approved June 26, 1895.

Your inquiry relates to the scope of the act, and you ask “Whether
it is intended to embrace trust and surety companies chartered under
the authority of this State, and whether such corporations must de-
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posit $100,000 in securities with the Insurance Commisgioner in order
to enable them to become surety upon administration bond, etc., or
whether it is an act applying only to corporations organized under
the laws of other states and seeking to do business in Pennsylvania.”

After a careful consideration of the act of Assembly referred to
I have reached the conclusion that it applies only to corporations
created and organized under the laws of other states or foreign coun-
tries seeking to do business within this Commonwealth. The title
of the act, it is true, is general in terms, but the text clearly indicates
that it was intended to apply only to corporations of other states or
countries. In the second section we find “That such company, to
be qualified to so act as surety or guarantor must be authorized under
the laws of any state or country where incorporated,” etc., and in the
same section it is provided that such company “Must comply with the
requirements of the laws of this State applicable to such company
in doing business therein,” etc., and further “Must have at least
$100,000 invested in securities created by the laws of the United
States, or by or under the laws of the state or country wherein it is
incorporated,” which securities are required to be “Deposited with or
held by the Insurance Commissioner, or other corresponding officer
of the State or country where such company is domiciled or any state
of the United States in which it is authorized to transact business, in
trust for the benefit of the holders of the obligations of such com-
pany.” And again, it is provided that “Such company shall, before
transacting business in this State under this act, file with the Insur-
ance Commissioner a certified copy of its charter or act of incorpora-
tion, a written application to be authorized to do business under this
act, and a statement signed and sworn to by its president, or one of
its vice presidents, and its secretaries, or one of its assistant secre-
taries, stating the amount of its paid up cash capital, particularly each
item of investment,” etc. While the act lacks clearness of expres-
sion and is somewhat obscure in rmeaning in some of its parts, I think
it very plain that it was not intended to app'v to domestic companies,
authorized by their charters to guarantee the fidelity of persons hold-
ing places of public or private trust and to guarantee the performance
of contracts. By the act of 9th May, 1889 (P. L. 159), the corporation
act of 1874 was so amended as to authorize the creation of corpora-
tions of this character, with the same and even greater powers than
are mentioned in the act under consideration, and such domestic cor-
porations under the act of 1889 were permitted to exercise sach powers
if they had a capital of not less than $125,000 npon the filing of an affi-
davit made by (he treasurer of such company of suel fact in the office
of the Secretary of the Commonwealth. And again, by act of Assem-
bty approved June 27, 1895 (T T.. 399), the same powers are conferred
upon fidelity, insurance, safe deposit, trust and savings companies
as were given by the act of 1889 to “The companies incorporated
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* * % forthe insurance of owners of real estate, mortgagees, and

others interested in real estate from loss by reason of defective titles,
liens and incumbrances.” The act of 1895 you will observe is ap-
proved June 27, 1895, and the act under consideration June 26, 1895,
Taking these several acts of Assembly together, I feel clear that
those acts of Assembly (acts of 1889 and 1895), covering domestic cor-
porations of this character, were not intended to be interfered with
by the act of June 26, 1895, but that the last named act, in so far as
your duties are concerned, must be held to apply alone to corpora-
tions created by or organized under the laws of other states or
countries.
Respectfully yours,
HENRY C. McCORMICK,
Attorney General.

INSTRUCTIONS TO STATE BOARD OF UNDERTAKERS.

STATE BOARD OF UNDERTAKERS—OBJECTS—POWERS—DUTIES.

The act of June 7, 1895, P. L. 167, applies only to cities of the first, second and
third classes.

Undertakers desiring to do business in such cities must take out a license and
be registered under provisions of the act. It is not the residence, but the place
of business that decides whether and where a license should be issued.

The act requires a proper examination and granting of certificates only to those
found competent.

Licenses can only be granted to individuals and not* to firms.

The names, residence and place of business of licensees must be registered with
the board.

The question of citizenship does not enter into the administration of the law.

Licenses may be granted to minors, but not to women, unless upon examination
found to be competent.

OFFICE OF THE ATTORNEY (ENERAL,
Harriseurag, Pa., Now. 12, 1895,

J. Lewis Goop, President State Board of Undertakers, 921 Spruce

Street, Pliladelphia, Po.:

Dear Sir: Your communication of recent date, asking for instruc-
tions as to your duties under the act of June 7, A. D. 1895 (P. L. 167),
has been duly considered. This act confers upon the Governor the
authority to appoint a State Board of Undertakers, consisting of five
persons, and certain powers and duties are imposed upon the mem-
bers thereof. You desire to be advised as to your duties, and have
addressed to us a number of questions pertaining to the same, which
I have the bonor to answer in the order set out in your letter o in-
GuIry. >
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1. The act of 1895, creating the State Board of Undertakers, ap-
plies only to cities of the first, second and third classes. YIOur juris-
diction is, therefore, confined by the act of Assembly to cities of the
classes just named. Any person desiring to do business in a city of
the first, second or third class must take out a license or be registered
under the provisions of this act. Itis not the residence of the person
in the undertaking business, but the place where he transacts it, that
decides whether or not a license should be issued. For instance, a
person might be a resident of the city of Camden, but do his business
as an undertaker in the city of Philadelphia. In such case he must
comply with the provisions of the law. Or a person might be a resi-
dent and an undertaker in a borough adjoining the city of Philadel-
phia and do part of his business within the limits of the city.. In such
case he must take out a license or be registered in order to do business
in your city. In other words, anyone doing the business of undertak-
ing in a city of the classes named, no matter where his residence may
be, is subject to the provisions of the law. Of course you have no
authority to grant a license to a person to do business outside of the
cities of the classes designated, but you can require people who live
outside the limits of the cities to take out licenses before they will be
permitted to do business in the city.

2. The object of the act of 1895 is to secure the better protection
of life and health by diminishing the danger from infectious and con-
tagious diseases by requiring a greater degree of efficiency on the part
of those who care for and bury the dead. In order to accomplish
this the law provides for proper examination of those who desire to
do business of this character, and requires the State Board to grant
certificates to those wlio are found competent and qualified. Such
certificates should not be granted to partnerships but to individuals.
If two or more persons are joined together in a partnership the license
should be granted to each member thereof, if all are engaged in the
practical work of undertakers; but if only one member of the firm
does such practical work he alone need be examined and have a certifi-
cate of qualification.

3. This question is practically answered by what I have said
in answer to the second inquiry. The individual members, not the
partnership, receive the licenge.

4. This question is practically answered in what has been said in
reply to inquiries Nos. 2 and 3. Of course, if a partnership is dis-
solved and each individual member desires to enter into business for
himself, he will be required to undergo an examination and must re-
ceive a license before he can engage in the business of undertaking.

5. Section 5 of the act provides, inter alia, that “It shall be the
duty of any person, persons or corporation engaged in the business of
undertaking, care, preparation, disposition and burial of the dead
at the time of the passage of this act to cause, within six months after
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the passage of this act, his, her, their or its name or names, residence
and place of business to be registered with said Board.” You will
observe that the act of Assembly says “any person, persons ol corpo-
ration engaged in the business of undertaking.” TFrom the language
of this section it would seem that it was the intention of the law to
extend this provision only to those who were engaged in the business
of undertaking at the time of the approval of the act. A person who
had hung out his sign but had done no business, could scarcely be
designated as one “engaged in the business of undertaking.”

6. The facts stated in the sixth inquiry impress me with the belief
that the person who applies to be registered under the provisions of
section 5, but who never actually did undertaking business and acted
only in the capacity of solicitor for a practical undertaker, is not an
undertaker within the meaning of the law, and should not, therefore.
be entitled to registration as provided in said section.

7. A man has a right to choose how his name shall appear in busi-
ness, and I do not think it would be wise for your Board to compel his
name to be given in any other way than that in which he uses it in
the ordinary transaction of his business.

8. The question raised by this inquiry is not free from doubt. The
law regards persons under the age of twenty-one years as infants, and,
as such, are under many disabilities. Generally speaking, they are
incompetent to enter into contracts in their own right. For the
present I think it wise to instruct you not to grant licenses to such
persons.

9. A widow can carry on the business of her deceased husband, but
she must employ some competent person to do the practical work as
an undertaker, and this person must be licensed by your Board; or
if she chooses to do the work of an undertaker herself, I see no reason
why your Board should not give her an examination, and, if found
competent and qualified, grant an undertaker’s license in her own
right and name.

10. The question of citizenship does not enter into the administra-
tion of this law. Any person competent to do business is a “person”
within the meaning of the act of Assembly, and you would not be
justified in raising the question of naturalization.

11. This question has been answered in the reply to the second in-
quiry. | -

Very respectfully yocurs,
JOHN P. ELKIN,
Deputy Attorney General
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TENEMENT INSPECTION.

STATUTES—CONSTRUCTION—DUTIES UNDER VAGUE LANGUAGE.

Where an act of Assembly imposes a discretionary duty upon a ministerial
officer, and draws a distinction without defining it, it becomes the duty of such
officer to adopt some rule of practice for the enforcement of the law that will
make it operative and at the same time meet the conditions as they are found to
exist at the passage of the act.

TENEMENTS AS CLOTHING SHOPS—ACT OF 1895—FACTORY IN-
SPECTORS.

Under the provisions of the act of April 11, 1895, P. L. 34, regulating employ-
ment, &c., of persons employed in tenement houses where clothing is made, the
Factory Inspector is authorized to grant permits for the use as shops of rooms
or apartments in the rear of tenements or dwelling houses.

OFFICE OF THE ATTORNEY (FENERAL,
HarrisBure, Pa., Dec. 10, 1895.
James CaMPBELL, Factory Inspector:

Dear Sir: I am in receipt of your communication of this date, ask-
ing for an opinion as to your duty in reference to the enforcement of
the act to regulate the employment and provide for the safety of
persons employed in tenement houses and shops where clothing, &c.,
is made, approved the 1ith day of April, A. D. 1895 (P. L. 34).

The first clause of section one of the act above referred to prohibits
the use of any room or apartment in any tenement or dwelling house
for the purpose of manufacturing coats, vests, trousers, &c., by any
person except the immediate members of the-family living therein.
1t is very apparent from the reading of this clause that the Legislature
intended to prohibit absolutely the making of the articles enumerated
in said act in tenements or dwelling houses, except by the immediate
members of the family. In other words, it was the object of the
persons interested in securing the enactment of this legislation to pre-
vent the use as workshops of rooms or apartments in tenements and
dwelling houses where families reside.

It is further provided in section 1 of the act that “no person, firm
or corporation shall hire or employ any person to work in any room
or apartment in any rear building or building in rear of a tenement
or dwelling house at making, in whole or part,” any of the articles
mentioned in said section without first obtaining a written permit
from the Factory Inspector or one of his deputies. You desire now to
be informed what may be included in the term “any room or apart-
ment in any rear building or building in rear of a tenement or dwelling
house.”

The act of Assembly is not specific in its definition of the term
“rear building” and a “building in rear of a tenement or dwelling
house.” Since, then, the Legislature has drawn a distinction, with-
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out defining it, it becomes your duty to adopt some rule of practice
for the enforcement of the law that will ma_ke it operative and at the
same time meet conditions as you now find them to exist. With this
idea in view I think it necessary to draw a distinction between a “rear
building” and a “building in rear of a tenement or dwelling house.”
Under the term “rear building” might be included all such rooms or
apartments as are connected with the tenement or dwelling house
where the family resides, but which are separated from the other part
of the house by walls, partitions or doors. A building in the rear
must be held to be one that is built separate and apart from the tene-
ment or dwelling house proper and in the rear of it.

I am of the opinion, therefore, that under the provisions of this
act of Assembly you are authorized to grant permits for the use as
shops of rooms or apartments in the rear of tenements or dwelling
houses. Under such circumstances it would be your duty to require
that these rooms or apartments be separated, in such manner as you
deem best, from that part of the house used as a dwelling.

I return herewith all papers forwarded to me in reference to this
matter.

Very respectfully yours,
JOHN P. ELKIN,
Deputy Attorney General.

ADVERTISEMENT OF CHARTER NOTICES.

STATUTES CONSTRUED—CHARTER ADVERTISEMENTS—GERMAN
NEWSPAPERS.
The act of July 2, 1895, P. L. 426, does not apply to notices required to be pub-
lished under the provisions of the general corporation act, approved April 29, 1874.
OFFICE OF THE ATTORNEY GENERAL,
HagrrisBure, Pa., Dec. 10, 1895.

James E. Barxgrr, Deputy Secretuary of the ((llll)/ll)/l?/’(((]f]b

Dear Sir: Your communication of even date herewith, askm'J for
an opinion upon the question of the publication of notices required
by the act of July 2, 1895 (P. L. 426), has been given due consideration,
and in answer thereto I have the honor to submit the following:

Many years ago our courts held that, where an act of Assembly pro-
vides for public notice in a newspaper, an English paper is always
intended in the absence of express legislative provision establishing
a different rule. (See Road in Upper Hanover, 44 P. 8. 277). This
rule has been followed ever since and was recognized as the proper
practice by our learned predecessor, Attorney General Kirkpatrick, in
an opinion dated August 2, 1887.
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The act of April 29, 1874, provides, among other things, for the
publication of notice of intention to apply for charter of a corpora-
tion in two newspapers of general circulation, printed in the proper
county, for a period of three weeks. This act does not specify whar
language the newspapers must be printed in, but, under the rule of
construction adopted by our courts, it must be held to mean the ordi-
nary language of the country used in judicial proceedings. If the in-
quiry ended here it would be an easy task to answer, but it is accom-
panied by a letter from the managers of the German Daily Gazette.
published in the city of Philadelphia, contending that the act regulat-
ing the advertisement of all notices required to be published by au-
thority of law in cities of the first and second classes, approved July
2, 1895, applies to the publication of the notice to take out a charter.
I am not convinced that this is the proper construction of the act of
1895. By its terms it applies only to such notices as are required to
be published by authority of law in cities of the first and second
classes. The reasonable interpretation of this phraseology must
niean that it applies to notices required to be published in reference
to the governmental affairs of cities of the classes named, or such other
notices as may be designated by act of Assembly relating to the affairs
of such cities. The act of April 29, 1874, hereinbefore mentioned, is
a general law, applies to every part of the Commonwealth and is not
limited to cities of the first, second and third classes.

Moreover, the act of incorporation is not limited to any particular
locality. A company, once incorporated, is a legal entity throughout
the entire Commonwealth. It is quite true the law provides that the
notice must be published in the county or counties where its principal
place of business is to be located, but this does not in any way limit
the exercise of the charter rights of the proposed company to that
locality.

Again, the requirement as to notice should be uniform throughout
the State. Now, if the act of 1895, above referred to, was held to
apply to notices of incorporation, then cities of the first and second.
classes would have one rule, while the rest of the Commonwealth
would have a different rule. This should not be unless the plain man-
date of the law requires it. I do not think there is any such manda-
tory provision in the act of Assembly referred to.

I am of opinion, therefore, that the act of July 2, 1895 (P. L. 426).
does not apply to notices required to be published under the pro-
visions of the general corporation act, approved April 29, 1874.

Very respectfully vours,
JOHN P. ELKIN,
Deputy Attorney General.
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TALLY-ON-TOP SALESBOOK COMPANY.

CORPORATIONS—INCREASE OF CAPITAL—CONSTITUTIONAL RE-
QUIREMENTS.

By virtue of the provisions of article XVI, section 7, of the Constitution of
Pennsylvania, the act of April 18, 1874, the precedents of the Department of the
Secretary of the Commonwealth, and the principles enunciated in an analogous
matter in Railway v. Railway, 167 Pa., 101, o formal meeting of the stockholders
of a corporation must be held to vote on an increase of the capital stock of the
corporation before such increase can be allowed.

AUTHORITY TO INCREASE MUST BE BASED ON CORPORATE ACTION.

Not only the protection of the individual stockholder is contemplated, but also
that of the public as well. It is for this reason that the law requires that there
must be deliberate corporate action, of which a proper record must be kept in
the regular proceedings thereof.

NOTICE OF MEETING BUT NOT THE MEETING MAY BE WAIVED.

The right of the stockholders to waive, by unanimous consent, the sixty days’
notice of such meeting has been recognized, but the necessity of the meeting
to vote the increase of stock has always been insisted upon.

OFFICE OF THE ATTORNEY (FENERAL,
HAaRrrISBURG, Pa., Dec. 13, 1895.
JamEs E. BARNETT, Deputy Secretury of the Commonwealth:

Dear Sir: I am in receipt of your communication of the 4th inst.,
enclosing the application of the Tally-on-Top Salesbook Company for
an increase of its capital stock under the provisions of the act of April
18, 1874.

The constitutional provision and the requirements of the act of As-
sembly in reference to notice and the holding of a meeting to vote the
increase have not been complied with. The contention of the attorney
who represents the above named corporation is, that both the notice.
and the meeting can be waived by the unanjmous consent of all the
stockholders. Acting upon this idea, the stockholders have signed
a paper formally waiving notice and meeting, and asking that the
capital stock of said corporation be increased as therein stated.

Tt is provided, among other things, in article XVI, section 7 of the
Constitution, that “the stock and indebtedness of corporations shall
not be increased except in pursuance of general law, nor without the
consent of the persons holding the larger amount in value of the
stock first obtained, at a meeting to be held, after sixty days’ notice,
given in pursuance of law.” The 18th, 19th, 20th, 21st and 22d sec-
tions of the act of April 18, 1874, provide the method of carrying into
effect the constitutional provision. Deputy Attorney General Snod-
grass, in a carefully prepared opinion, held that the sixty days’ notice
required in the Constitution and by the act of Assembly might be
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waived by consent of all the stockholders, and this has been the rule
followed by the State Department since the rendering of that opinion.
But, while the right of the stockholders to waive the sixty days’ notice
has been recognized, yet the necessity of the meeting to vote an in-
vrease of the stock has always been insisted upon, and the waiver of
such meeting has never been allowed. For more than twenty years
the unbroken precedent in the office of the Secretary of the Commeon-
wealth has been to require a formal meeting of the stockholders to be
held before an increase of the capital stock has been allowed.

In my view of the case, the constitutional provision hereinbefore
stated was intended, not only as a protection to the individual stock-
holder, but to the public as well, and it is clear to my mind that none
of its salutary features should be indifferently set aside. It isa fair
implication from the provisions of the Constitution and the act of As-
sembly that there must be deliberation and corporate action before an
increase of the capital stock of a corporation can be authorized. The
authority to increase can be obtained only by the company acting in
its corporate capacity, of which a proper record must be kept in the
proceedings thereof. A principle somewhat analogous to this has
recently been declared by Justice Williams, of the Supreme Court, in
Street Ry. v. Inter-County Ry., 167 Pa. 101, wherein it is substantially
stated that the consent of supervisors for the use of township roads
by a street railway company, to be valid, must be given at a regular
or special meeting entered upon the books of the township in the pos-
session of the town clerk. The case was decided upon the principle
that the subject in controversy was one for deliberation, and that ‘the
individual acts of the supervisors could not be held to be the act of the
municipal corporation which they represented.

In view, therefore, of the constitutional provision, the requirements
of the act of Assembly, the precedents of your office and the reasoning
of the Supreme Court, I am of opinion that the meeting of the stock-
holders of a corporation for the purpose of voting upon the question
of increasing its capital stock cannot be waived by the consent of the
stockholders.

Very respectfully vours,
HENRY C. McCORMICK,
Attorney General,
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TAXATION OF LIFE INSURANCE.

TAXATION FOR STATE PURPOSES—LIFE INSURANCE POLICIES.

No kind of life insurance policies is the subject of taxation for State purposes,
under existing laws.

STATUTES—REVENUE LAWS OF 1889 AND 1891 COMPARED.

The revenue law of June 8, 1891, P. L. 229, so far as subjects of taxation are
concerned, is an exact transcript of the act of June 1, 1889, P. L. 420, the rate
being changed from three to four mills. Neither the act of 1891 nor its prede-
cessors profess to tax all personal property, but ‘“all personal property of the
classes hereinafter enumerated.” Life insurance policies cannot, by any rule of
interpretation be included in any of the classes of property named in the act, and
it follows, therefore, that they cannot be taxed, and therefore should not be
returned by the taxpayer.

OFFICE OF THE ATTORNEY GENERAL,
HarrisBURe, Pa., Dec. 16, 1895.
Amos H. MyLIN, Auditor General:

Sir: I am in receipt of your communication of the 25th ult,, in
which you enclose copy of a letter from the commissioners of Alle-
gheny county in reference to the taxation of certain policies of life
insurance companies held by residents of this State, and also contain-
ing a request from you for instruction from this Department upon the
matters referred to. The question you propound is “whether all
classes or kinds of life insurance policies are taxable or only certain
kinds, and if so, what kinds.”

The question here raised is one of great importance and has received
careful consideration at my hands. The second section of the act of
June 1, 1889 (P. L. 420), makes it the duty of the board of revision of
taxes in cities co-extensive with counties, to “furnish the assessors
of said city annually, and the commissioners of the other counties
shall annually furnish the assessors of the several townships, bor-
oughs and cities of the respective counties with blanks in the form
prepared and supplied by the Auditor General,” the assessors to fur-
nish a copy of the same to every taxable person, co-partnership, unin-
corporated association, &ec., in his respective ward, district, borough
or township, &c., upon which blank each taxable person, co-partner-
ship, unincorporated association, company, limited partnership, &c.,
shall respectively make return annually of the aggregate amount of
all the different classes of personal property made taxable by the first
section of the act of June 1, 1889, which, as amended by the act of June
8 1891 (P. L. 229), so far as it affects the question here raised, may be
quoted as follows:

9
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“That from and after the passage of this act all personal property
of the classes hereinafter enumerated, owned, held or possessed by
any person, persons, co-partnership or unincorporated association
o1 company resident, located or liable to taxation within this Com-
monwealth, &c., is hereby made taxable annually for State purposes
at the rate of three mills on each dollar of the value thereof, that is
to say:

“All mortgages, all moneys owing by solvent debtors, whether by
promissory note or penal or single bill, bond or judgment; all articles
of agreement and accounts bearing interest; all public loans whatso-
ever, except those issued by this Commonwealth or the United States;
all loans issued by or shares of stock in any bank, corporation, asso-
ciation, company or limited partnership, created or formed under the
laws of this Commonwealth or of the United States, or of any other
State or government, including car trust securities and loans secured
by bonds or any other form of certificate or evidence of indebtedness,
whether the interest be included in the principal of the obligation ov
payable by the terms thereof, except shares of stock in any corpora-
tion or limited partnership liable to the capital stock imposed by
the twenty-first section of this act, or relieved from the payment of
tax on capital stock by said section; all moneys loaned or invested in
other states, territories, the District of Columbia or foreign countries;
all other moneyed capital in the hands of individual citizens of the
State: Provided, That this section shall not apply to bank notes, or
notes discounted or negotiated by any bank or banking institution,
savings institution or trust company: And provided, That the pro-
visions of this act shall not apply to building and loan associations.”

The act of June 8, 1891, above referred to, so far as subjects of tax-
ation are concerned, is an exact traunscript of the act of June 1, 1889,
the rate being changed from three mills to four mills on the dollar
under the act of 1891.

In the preparation of the blanks required by the act of 1889 to be
turnished to the assessors, your Department, in the ninth paragraph
of such blanks, instructs the taxpayers to make return as follows:

“9. MONEYS—

“Owing by solvent debtors of this or any other State or country,
represented by promissory note, penal or single bill, bond (except
bonds of Pennsylvania corporations paying a tax upon capital stock),
or judgment, including loans on collateral and policies of life insur-
ance issued by foreign or domestic, stock or old line mutual com-
panies.”

And again, in the printed instructions to taxpayers (paragraph 11)
you use the following language:

“The provision of the act taxing all moneyed capital, does not
apply to bank notes, or notes discounted or negotiated by any bank,
banking institution or trust company. Tt will be noted that all poli-
cies of life insurance, whether full paid or not, issued by foreign or
domestic, stock or old line mutual companies (known as level premium

companies) must be returned by the holder at their value at the time
of the assessment.”
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If life insurance policies are subject to taxation, the authority there-
for must be found in the act of Assembly. All the subjects of taxa-
tion are enumerated and are as above quoted. The blank form of
return would appear to indicate that your Department construes them
to be covered by the phrase “Moneys owing by solvent debtors,” but
it should be noted that the “Moneys owing by solvent debtors,” to
be taxable, are such as, by the terms of the act, are evidenced *‘by
promissory note or penal or single bill, bond or judgment.” It cannot
be said, I think, that a life insurance policy of any kind can be within
the purview of the language quoted; nor can it be said to be within
the phrase “loans secured by bonds or any other form of certificate
or evidence of indebtedness, whether the interest be included in the
principal of the obligation or payable by the terms thereof.” This,
I think, has reference to what are understood to be loans in the ordi-
nary acceptation of the word. Nor can it be said that life insurance
policies fall within the phrase “all other moneyed capital in the hands
of individual citizens of the State.” Life insurance policies, by com-
mon understanding, are not “moneyed capital”” They are rather con-
tracts of indemnity, sometimes written upon what is termed “the
ordinary life plan,” at other times to be paid up by a certain number
of instalments, and the amount payable at the death of the assured;
in other cases payable at a certain date, known as “the endowment
plan.” Sometimes the amount of the policy is payable to the legal
representatives of the assured after his death, but more frequently
to other beneficiaries.

It may be true and admitted that policies of life insurance, in most
instances, have a cash surrender value by the terms of the contract,
varying with the amounts paid thereon, and that it is within the leg-
islative power to tax them, but the practical question is, Has the Leg-
islature included them within the subjects of taxation? As has al-
ready been stated, the act of 1891 follows the act of 1889 precisely in
its subjects of taxation, and it may be said, for the purpose of reaching
the legislative intent, that, by the seventeenth section of the act of
June 7, 1879, “money owing by solvent debtors * * * money
loaned or invested on interest in any other state, and all other mon-
eved capital in the hands of individual citizens of the State” was
made taxable for State purposes. It would appear, therefore, that
from 1879 down to 1891—a period of twelve years—practically the
same language was used in naming the subjects of taxation so far as
they are relevant to the question here raised; but not until the present
vear, as I am informed, has your Department in the preparation of its
blanks to be used by the assessors, included life insurance policies
within its list of taxable subjects.

The contemporaneous construction given the acts of 1879, 1889 and
1891, excluded life insurance policies. If such construction by vour

9—23—96
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Department of the acts above referred to had not been in accord with
the legislative intent, it is fair to assume that the Legislature would
have long since corrected the law by adding life insurance policies as
a taxable subject. They have not done so, and I am of the opinion
that policies of life insurance of no kind are the subject of taxation
for State purposes under existing law.

In your communication to me you say that “After examining the
subject and ascertaining that certain policies of life insurance had
a present cash value, I deemed it my duty to include them within
the class of personal property subject to taxation.” I cannot agree
that the fact that these.policies have a surrender cash value makes
them taxable. Fire insurance policies also have a cash surrender
value, and if that is a sufficient reason, they, too, would be taxable.
The broad ground upon which T put my conclusion is that life insur-
ance policie’s were not intended to be included within any of the acts
of Assembly providing for taxation for State purposes.

The act of 1891 does not provide that “all personal property” is to
be taxed, the language of the act being “all personal property of the
classes hereinafter enumerated,” thus clearly excluding all such per-
sonal property as does not fall within any of the classes enumerated.
Believing as I do that life insurance policies cannot, by any rule of
interpretation, be included in any of the classes of property named in
the act, it follows that they cannot be taxed, and therefore should not
be returned by the taxpayer.

Very respectfully,
' HENRY C. McCORMICK,
Attorney General.

INSANE HOSPITAL—APPROPRIATIONS FOR—“MAINTENANCE” DE-
FINED-—Act of 3 July, 1895 (P. L. 441).

¢

The term “maintenance” as used in the act is broad enough to include items
of expense incurred for horses, cows, harness, wagons, carts, garden seeds,
&c., which are necessary and useful in the cultivation of lands attached to insti-
tutions for the care of the chronic insane.

OFFICE OF THE ATTORNEY GENERAL,
HarrisBurG, Pa., Dec. 20, 1895.
CADWALLADER BIDDLE, Seerctary Bourd of Public Charitios, 1924

Chestiad Strect, Philaddplio, Pu.:

Dear Sir: Your favor of recent date, addressed to the Attorney Gen-
eral, asking for a proper construction of the word “nraintenance,” as
used in the act of July 3, 1895 (P. I.. 441), and other similar acts of
Assembly, has been duly considered, and in answer thereto I have the
honor to submit the following:

It is a familiar and well known rule of construction that acts of
Assembly shall be so construed as best to effectuate the intention of
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the Legislature. If this rule of interpretation did not obtain it would

be very difficult to carry into practical effect many acts of Assembly.-
As I understand it, most of the State institutions for the care of the
chronic insane have tracts of land attached, on which the principal
portion of the food consumed by the inmates is grown. It is neces-
sary to farm these lands, and this cannot be done without farm hands,
horses, farming utensils and such other appliances as are useful and
necessary in the cultivation of land. All such appliances wear out
and have to be replaced. The question your inquiry raises is whether
items of expense, made necessary by the cultivation of the farms at-
tached to these institutions, can be included in the quarterly reports
required by the act of Assembly under the term “maintenance.”

It is my belief that a liberal construction should be applied in
furthering the objects of such legislation. All the items of expendi-
ture made necessary by the proper cultivation of the farm certainly
can be included within the term “food,” as used in the act. The trus-
tees have a right to expend moneys in the purchase of food, and it is
no stretch of legal interpretation to say that they can incur expense
in that which produces the food. The result is the same in both in-
stances. This being my view of the law, I can see no objection to in-
cluding items of expense incurred for horses, cows, harness, wagons,
carts, garden seeds, etc., which are necessary and useful in the culti-
vation of the lands in the term “maintenance,” as used in the act of
Assembly.

Very respectfully yours,
-JOHN P. ELKIN,
Deputy Attorney General.

COLLECTOR OF TAXES—COUNTY TREASURERS—Acts of 1885 and 1895.

The act of 25 June, 1895 (P. L. 296), does not apply to county treasurers, but to
persons known as township and borough collectors as created by the act of 25
June, 1885 (P. L. 187), or other special laws of a similar kind.

OFFICE OF THE ATTORNEY (ENERAL,
HarrisBura, Pa., Jan. 2. 1896.

Amos H. MyLIN, Auditor General:

Sir: Iam in receipt of the letter of A. 8. Stover, treasurer of Frank-
lin county, dated December 27, 1895, addressed to your Department
and by you referred to the Attorney General, asking whether the act
of June 25, A. D. 1895 (P. L. 296), requiring tax collectors of townships
and boroughs to give a numbered tax receipt, applies to county treas-
urers in those counties where they are made the collectors of county
and State taxes under special laws. .

The.act hereinbefore mentioned is a penal statute and, under the
familar rule of interpretation, it must be strictly construed. The act
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of June 25, A. D. 1885 (P. L. 187), provided for the election of an
officer in each borough and township . to be styled a collector of taxes.
The act of 1895, above referred to, applies only to persons known as
township and borough collectors. This must be held to mean town-
ship and borough collectors as created by the act of 1885, or other
special laws of a similar character. A county treasurer is not a bor-
ough or township collector in this sense, and does not therefore come
under the provisions of the act of June 25, A. D. 1895.
I return herewith the letter of Mr. Stover.
Very respectfully yours,
JOHN P. ELKIN,
Deputy Attorney General.

SCHOOL BOARD OF CARLISLE—A DE FACTO BOARD—NUMBER OF DI-
RECTORS TO BE ELECTED—Acts of May 8, 1854, June 6, 1893.

The board of school directors of the borough of Carlisle having been elected
under the special act of April 15, 1850, which was unconditionally repealed by
act of June 7, 1895 (P. L. 171), is a de facto board.

While there is some doubt as to the number of directors to be elected from
each ward, the language of the act of May 8, 1854 (P. L. 618), is perhaps broad
enough to cover the present case. The act of June 6, 1893 (P. L. 338), does not
apply to the borough in question.

OFFICE OF THE ATTORNEY GENERAL,

Harrissurea, Pa., Jan. 8, 1896.
NaruaN C. SCHAEFFER, Superintendent of Public Instruction:

Sir: Tam in receipt of your communication of the 8d inst., enclos-
ing letters from R. W. Woods, of the borough of Carlisle, asking what
is the status of the board of school directors of said borough since the
repeal of the local law by act of June 7, A. D. 1895 (P. L. 171).

On the 15th day of April, A. D. 1850, an act was approved relative
to the common schools of the borough of Carlisle. This act was local
and provided a system in itself for the regulation of the schools of
that borough. The general law had no application while the local
act remained in force. The act of June 7, 1895, above referred to,
repealed unconditionally the local school law of the borough in ques-
tion. All the rights, powers and privileges conferred upon the school
board under the local law ceased at the very moment of its repeal.
The directors elected under that law, and subject to its provisions,
were legislated out of office upon the approval of the repealing act.
Since that time they have been acting as a de facto board under the
general law. 1 am of opinion, however, that a full board of directors
should be elected under the general law at the elections to be held in
February next.

How many directors each ward is entitled to is a question. about
which there is some doubt. I am informed that the borough of Car-
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lisle is divided into four wards and that at the present time each ward
elects two directors. Why the number was so fixed under the old
law does not clearly appear, and I am not familiar with the local pro-
ceedings which divided the borough into wards and fixed the number
of directors. From the best information I can obtain, however, it
appears that each ward is eutitled to two directors. The act of May
8, 1854 (P. L. 618), provides for the election, in wards of cities and bor-
oughs, of two qualified citizens as school directors, whose term of
office shall be for a period of three years. The language of this act
is perhaps broad enough to govern in this case. The act of June 6,
A. D. 1893 (P. L. 338), provides for the election of three directors in
each ward of a borough consolidated under the provisions of this
law. I-take it, however, that this act does not apply, except in cases
where two or more boroughs have been consolidated, as therein pro-
vided for. Inasmuch as Carlisle was not consolidated under the pro-
visions of the act of 1893, I am of opinion that this act would not
apply. While I now advise you that the borough of Carlisle is en-
titled to two directors for each ward, I am not unmindful of the fact
that a very nice legal question is involved which should be settled by
the local courts, where all the facts can be brought out.
Very respectfully yours,
JOHN P. ELKIN,
Deputy Attorney General.

FOOD ADULTERATIONS—COFFEE COMPOUNDS—Act of June 26, 1895, P.
L. 317—Construction thereof.

A mixture, compounded of coffee and a certain amount of chickory, wheat, rye,
or peas, dried and browned and labelled “Best Rio,” “Prime Rio,” “French
Rio” or “Broken Java,” and the words “Coffee Compound,” showing the nature
of the mixture, cannot be sold in Pennsylvania; it is an adulteration within the
meaning of the act of June 26, 1895.

RECOGNIZED COMPOUNDS EXEMPTED BY THE ACT-WHAT ARE.

It would seem that it is difficult to define what are *‘mixtures or compounds
recognized as ordinary articles or ingredients of articles of food” to which the
act does not apply. What are such, within the meaning of the act, must depend
upon the facts of each particular case, and the burden of proof is upon the one
claiming that his compound is within the exemption.

OFFICE OF THE ATTORNEY GENERAL,
HarrisBure, Pa., Jan. 29, 1896.

Levi WeLLs, Dairy and Food Commissioner:

Sir: Your communication of recent date, enclosing letter of Ste-
phens & Widlar, of Cleveland, Ohio, asking whether certain labels
submitted to your Department are sufficient to protect them in the
sale of coffee as a compound, which contains chicory, rye, wheat, peas
and other cereals or products under the proviso to section 3 of the act
of June 26, A. D. 1895 (P. L. 317), has been received.
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The question involved is one of great importance in the construc-
tion of the provisions of the pure food law. As I am informed, the
above named firm imports teas, coffees and spices, and, in order to
make a cheaper grade of coffee, a certain amount of. chicory, wheat,
rye, peas, ete., is dried, browned and ground with pure coffee. The
mixture thus prepared is sold on the market under a label “Best Rio,”
“Prime Rio,” “French Rio” or “Broken Java.” It is earnestly con-
tended that the proviso to scction 3 of the act above referred to gives
them the right to sell such a mixture or compound without incurring
the penalties of the law. Acting upon this idea, certain labels con-
taining the words “Coffee Compound,” and showing that it is a mix-
ture of prime coffee, English chicory and choice grain, are exhibited
for the purpose of securing your approval so that this “Coffee Com-
pound” may be sold in our State without interference from those in
charge of the enforcement of this law.

I have no hesitancy in saying that, if such a preparation can be
sold under the law as coffee, the label is sufficient under the proviso
above named. But I am of opinion that the proviso does not cover
an article of food known as “Coffee Compound,” such as is intended
to be sold by this firm, and that any manufacture for sale, offering for
sale, or selling of the same as an article of food would be in violation
of the very letter and spirit of the act referred to.

Section 3 of the pure food law defines what an adulteration is
within the meaning of the act of Assembly. Any article of food shall
be considered adulterated: “l1. If any substance or substances have
been mixed with it so as to lower or depreciate or injuriously affect
its quality, strength or purity. 2. If any inferior or cheaper sub-
stance or substances have been substituted wholly or in part for it.
3. If any valuable or necessary constituent or ingredient has been
wholly or in part abstracted from it.” These are but three of the
seven kinds of adulteration named in the act. Either one of these
three definitions is sufficient to brand the “Coffee Compound” offered
for sale by the above named firm as an adulteration. The addition
of chicory, wheat, rye or peas to coffee depreciates its “quality,
strength and purity.” It is the substitution, in part, of a cheaper sub-
stance to take the place of coffee, and it could very properly be said
that in such a compound a valuable constituent has been in part
abstracted, for part of the coffee is taken away and a cereal substi-
tuted therefor. If the “quality, strength or purity” of coffee can be
thus depreciated under the authority of the proviso to sedtion 3 of
the above act, then is the pure food law a legislative dream. If this
can be done, then any adulterated article could be sold by simply
marking it a compound or mixture. Alspice ground with buckwheat
hulls, or cinnamon with hemlock bark, could then be labellel “com-
pound” and sold in the open markets as such. Such a congtruction
would render the act of 1895 a nullity.
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The pure food law was intended to provide against the adultera-
tion of articles of food and to prevent deception and fraud in the
sale thereof. The legislation was much needed and it should be en-
forced in such a way as to give the greatest security to the public con-
sistent with the requirements of the act. It is true that the proviso
to section 3, above mentioned, says that it “shall not apply to mix-
tures or compounds recognized as ordinary articles or ingredients of
articles of food.” It is difficult to give any general definition of an
“ordinary article of food” that would apply in all cases. It is, how-
ever, a fair presumption that no article of food, adulterated within
the meaning of the definitions of section 3, is intended to be exempted
by the proviso. The proviso iy designed to cover a different class
of cases. Anyone relying upon the proviso to exempt him from
the penalties of the law takes upon himself the laboring oar and the
burden of proof is upon him to make out the exemption claimed.
What is an “ordinary article of food” within the meaning of the pro-
viso, must depend upon the facts in each particular case. I am
clearly of opinion, however, that coffee, adulterated by the addition
of chicory, wheat, rye or peas, is not an “ordinary article of food” in-
tended to be exempted from the penalties of the law. On the other
hand, it is an adulteration and cannot be sold without offending
against the provisions of the pure food law.

I return herewith letters and labels submitted.

Very respectfully yours,
JOHN P. ELKIN,
Deputy Attorney General.

INVESTMENT BY INSURANCE COMPANIES.

CORPORATIONS—INSURANCE COMPANIES—AUTHORIZED INVEST-
MENTS. :

Tfnder act of May 1, 1876, P. L. 53, the companies whose stock or evidence of
indebtedness, &c’., may be purchased by insurance companies as investments,
is limited to dividend-paying companies created under the laws of the United
States and the State of Pennsylvania.

WORDS AND PHRASES—UNITED STATES.

The expression “United States,” as used in the act of 1876, means the legal
entity; it is not broad enough to include the individual states of the union.

OFFICE OF THE ATTORNEY GENERAL,

HarrIisBURG, Pa., Jan. 30, 1896.
Jamus H. LaMBERT, Insurance Cominvissioner:

Sir: This Department is in receipt of your letter of recent date,
asking for an opinion upon the question of the right of insurance com-
panies to invest their surplus moneys, over and above the capital
stock, in the bonds of corporations formed under the laws of other
states.
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The eighteenth section of the act of May 1, 1876 (P. L. 53), requires
that such funds be invested in the stock or other evidence of indebt-
edness of any solvent dividend-paying corporations created under
the laws of this State or the United States. It is contended by many
insurance companies that the provisions of the law permitting them
to invest these funds in the bonds of dividend-paying corporations
created under the laws of the United States gives them the right
to invest in the bonds of dividend-paying corporations created under
the laws of any state of the national government.

I cannot accept this interpretation of the act of Assembly. The
expression “United States,” as used in the above named section,
means, in my opinion, the national government as a legal entity. It
is not broad enough to include corporations created under the laws
of any individual state other than Pennsylvania.

Very respectfully yours,
JOHN P. ELKIN,
Deputy Attorney General.

CONSTITUTIONAL LAW—REMOVAL OF JUDGE—AUTHORITY OF GOV-
ERNOR—Article V, section 15, Constitution.

The Governor of the State has no power to remove a judge of the court of
common pleas, under section 15, article V of the Constitution of the Common-
wealth, except on an address of two-thirds of each house of the General Assembly.

OrrICE OF THE ATTORNEY GENERAL,
Harriseure Pa., Feb. 19, 1896.
Danier H. HasTINgS, Fovernor:

Sir: This Department is in receipt of letter of J. O. Uhlrich, Esq:,
dated Pottsville, January 30, 1896, referred to the Attorney General
by Your Excellency February 3, 1896. Mr. Uhlrich complains that
one of the judges of the court of common pleas of Schuylkill county
has been incapacitated for work for three years by sickmness and
one other of the judges for a year or more, the result being that
business is delayed and the cost of administering justice increased.
Mr. Uhlrich demands relief and says that the only remedy lies in an
appeal to you to act as the Constitution provides in article V, sec-
tion 15.

The section of the Constitution referred to reads as follows:

“All judges required to be learned in the law, except the judges of
the Supreme Court, shall be elected by the qualified electors of the
respective districts over which they are to preside, and shall hold
their offices for the period of ten years, if they shall so long behave
themselves well; but for any reasonable cause, which shall not be
sufficient for impeachment, the Governor may remove any of them
on the address of two-thirds of each house of the General Assembly.”
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The plain reading of this section requires me to advise you that
no duty rests upon you to take the initiative in this matter, and that
you have no power to act except “on the address of two-thirds of each
house of the General Assembly.”

The letter of Mr. Uhlrich is herewith returned.

Very respectfully yours,
HENRY C. McCORMICK,
Attorney General.

MUTUAL INSURANCE COMPANIES—Construction of act of April 4, 1873,
P. L. 20.

Section 16 of the act of April 4, 1873, exempting purely mutual fire insurance
companies from the operation of the act, is to be strictly construed. By it only
those mutual companies are exempt which are organized on the purely mutual
plan, with premium notes as the basis of security.

OFFICE OF THE ATTORNEY (FENERAL,
Harrissure, Pa., Feb. 20, 1896.

James H. LamMBERT, Insurance Commissioner:

Sir: I am in receipt of your favor of the 12th inst., asking for a
ccostruction of the sixteenth section of the act of April 4, 1873 (P. L.
20), entitled “An act to establish an Insurance Department.”

You desire an opinion upon that part of the section hereinbefore
mentioned wherein it is provided that the act shall not apply “to fire
insurance companies of this State organized and conducted on the
purely mutual plan, with premium notes as the basis of security, and
without capital stock, guaranty capital or accumulated reserve in lieu
of capital stock.” As I am informed by your letter, many insurance
companies, organized on the mutual plan, are not doing business ex-
clusively with premium notes as a basis of security. Some have what
they call a guaranty fund and others are issuing cash policies. You
desire to be informed whether it is the intention of the law to regard
as purely mutual companies only those with premium notes as a basis
of security.

The act of 1873, above referred to, is general in its terms and ap-
plies to all insurance companies except such as are specifically ex-
empted from its provisions by the terms of the act itself. Any ex-
emptions claimed should be strictly construed. It is my opinion that
the provisions of the sixteenth section of the act of 1873 should be
so construed as to exempt only those insurance companies of this
State as are organized on the purely mutual plan, with premium notes
as the basis of security. ,

Very respectfully,
HENRY C. McCORMICK,
Attorney General.
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CONTINGENT FUNDS OF STATE DEPARTMENTS—SALARIES OF EM-
PLOYES.

The contingent fund is intended to meet unforseen and unexpected contingen-
cies that may arise in a department and should not be used in payment of salaries
of regular employes except under exceptional circumstances and when the
public service requires it.

OFFICE OF THE ATTORNEY GENERAL,
HarrisBUrG, Pa., March 25, 1896.
Awos H. Myuin, Auditor General:

Sir: In reply to your request for my opinion as to the power of the
Auditor General to allow the Factory Inspector to pay a clerk and
messenger out of his contingent fund, I beg leave to say:

It is not the intention of the law to permit the contingent funds
of the several departments of the government to be used in payment
of salaries of regular employes. The payment of such salaries should
be provided, and is presumed to be provided, specifically, in the gen-
eral appropriation bill. The contingent fund is intended to meet un-
foreseen and unexpected contingencies that may arise in a depart-
ment. If, in any case, it is necessary to perform an unusual amount
of work in any department, and the clerical force therein is insuffi-
cient, I have no doubt that it would be entirely proper to pay the
help necessary to meet such emergency out of the contingent fund.

In the case to which you refer it appears that, by the act of Assem-
bly approved 11th April, 1895, the General Assembly increased the
number of Deputy Factory Inspectors from twelve to twenty, thus
very largely increasing the work in the office of the Factory In-
spector. This, it appears, made it absolutely essential to employ a
clerk and a messenger. There being no appropriation for the pay-
ment of these employes the Factory Inspector has proposed to use
his contingent fund to the extent necessary to pay their salaries.

Ordinarily, this could not be allowed, but this particular case is
surrounded by exceptional and peculiar circumstances. It is quite
probable that the general appropriation bill was framed and consid-
ered, at least by the committee of the House, before the act was passed
increasing the number of inspectors. The question of salaries of the
additional employes, made necessary by the increase of the number
of inspectors, it is quite probable, was not considered by either house
of the Geeneral Assembly.

Under this state of facts, and without intending that this shall be
a precedent for the payment of regular salaries out of any contin-
gent fund, I advise you that the Factory Inspector be allowed to use
his contingent fund to the extent necessary for the payment of the
clerk and messenger above referred to. The public service seems to
require it, and there is no act of Assembly forbidding it. It may truly
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be said that, in this case, a cbntingency has arisen that was unfore-
seen or overlooked by the General Assembly.
Very respectfully yours,
HENRY C. McCORMICK,
Attorney General.

COLLEGES—AUTHORITY TO CONFER DEGREES—Section 12, act of June
26, 1895, P. L. 328,

Section 12 of the act of June 26, 1895, was intended to provide for the class of
colleges incorporated by the courts of common pleas, and exercising under their
charters the power of conferring degrees. The act does not take away the
right of such colleges to confer literary degrees if such powers have been
granted them by the courts, and they will continue to have such rights if they
comply with the requirements of section 12 of the said act.

OFFICE OF THE ATTORNEY (FENERAL,
HarrisBUra, Mareh 30, 1896.

Nataan C. SCHAEFFER, Superintendent of Public Instruction and
Secretary of the College and University Council:

Sir: I acknowledge your letier of February 10, 1896, asking the
opinion of this Department as to “The right of the following insti-
tutions to confer literary degrees under section 12 of the act of June
26, 1895, viz: Juniata College, Geneva College, Bryn Mawr College,
Temple College, Grove City College, Pennsylvania College for Women
and Susquehanna University.”

In answer, I beg leave to say: Juniata College, located at Hunting-
don, Pennsylvania, was originally chartered as “The Brethren’s Nor-
mal College,” but of the date of its incorporation I am not advised.
By the annual catalogue of the college for 1894-95 it is stated that “The
trustees recently resolved to re-charter the school under the name of
‘Juniata. College.” The legal steps necessary to the change are now
in progress.” Whether or not it has been so re-chartered I am unable
to determine from any information in my possession.

Geneva College was incorporated June 18, 1883, by the court of
common pleas of Beaver county, and by the decree of. that court was
granted power to confer degrees as provided by its articles of associa-
tion.

Bryn Mawr College, situate at Bryn Mawr, Pennsylvania, was in-
corporated in 1880, presumably by the court of common pleas of the
county in which it is located, under the corporation act of 1874.

Temple College, of Philadelphia, was incorporated May 12, 1888,
and by its original charter was given no power to confer degrees, but
on April 8, 1891, an amendment was allowed by the late Judge Alli-
son, in the following language: “That the said corporation shall have
the right, power and authority to confer all the usual college titles
and degrees.”

Grove City College, by amendment to its charter, dated December
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10, 1894, was authorized by the decree of the court of common pleas
of Mercer county to confer degrees, etc.

Pennsylvania College for Women wasg incorporated in the courtl
of common pleas of Allegheny county in 1869, and was empowered
“By and with the consent of the trustees, to confer such degrees in
the liberal arts and sciences as they may deem proper, upon such
students as may appear worthy to receive such degrees, ete.”

Susquehanna University of the Evangelical Lutheran Church, lo-
cated at Selins Grove, Pennsylvania, was originally incorporated by
the court of common pleas of Snyder county, in 1858, and at that
time its corporate title was “The Missionary Institute of the Evan-
gelical Lutheran Church.” By the terms of its charter it was to
have power “To grant diplomas to its graduates, together with all
rhe other powers, rights, privileges and immunities usually appertain-
ing to or belonging to classical and theological institutions or col-
leges.”  Under the provisions of the act of April 29, 1874, the name of
the said corporation was changed by order of the court, made at
February term, 1895, to the “Susquehanna University of the Evan-
gelical Lutheran Church.” It also appears by the affidavit of the
president of the institution on file in the Department of Public In-
struction, that, although the name of the corporation includes the
word “university,” the institution is not a university in fact, it not
having the necessary departments, or the means for carrying on all
the departments of a university.

As all of the foregoing institutions of learning have filed affidavits
setting forth that the value of their properties, respectively, is $100,
000, or more, as required by the act of 26th June, 1895, I assume that
all were incorporated by the courts of common pleas.

That part of section 12 of the act of 26th of June, 1895, bearing
upon the question raised in your letter is, in words, as follows:

“This act, furthermore, shall not impair the authority of colleges
heretofore incorporated by such courts of common pleas with power
to confer degrees in cases where such institutions have property or
capital, at the time of the passage of this act, of at least one
hundred thousand dollars, and which shall, within three months after
the passage of this act, file with the Superintendent of Public Instruc-
tion of this Commonwealth a sworn statement that the assets held
by them individually for the purpose of promoting education in the
higher branches of human learning, amount to the sum of one hun-
dred thousand dollars, nor shall this act impair the authority of uni-
versities similarly incorporated by the courts with the power to confer
degrees in cases where such institutions possess property at the time
of the passage of this act amounting to the sum of five hundred thou-
sand dollars, and which shall, within three months from the passage
of this act, file with the Superintendent of Public Instruction of this
Commonwealth a sworn statement that the assets held by them in-
dividually for the purpose of promoting instruction in the higher
branches of human learning amount to the sum of five hundred thou-
sand doltars.”
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It is contended that the corporation act of 1874 did not empower
the courts to grant charters giving to institutions of learning the
power to confer degrees, and that, although the courts have granted
such charters to all the corporations above mentioned, such charters,
in so far as they undertake to give the right to confer degrees, are
of no effect because the Legislature has not vested such powers in the
courts. The corporation act of 1874 gives power to the courts to
create corporations for, (a) the support of any literary, medical or
scientific undertaking, library association, or the promotion of music,
painting or other fine arts, and (b) the support of any benevolent, char-
itable, educational or missionary undertaking. By section 29 of the
corporation act of 1874 it is provided that:

“The incorporation of any association of persons for the purposes
named in this act, or accepting the same, shall be held and taken to
be of the same force and effect as if the powers and privileges con-
ferred, and the duties enjoined, had been conferred and enjoined by
special act of the Legislature, and the franchises granted shall be
construed according to the same rules of law and equity as if it had
been created by special charter, and no modification or repeal of this
act shall affect any franchise obtained under the provisions of the
same,”

By section 7 of article III of the Constitution of 1874 the General

Assembly is forbidden to pass any local or special law “Creating cor-
porations, or amending, renewing, or extending the charters thereof.”
The corporation act of 1874 was, therefore, clearly intended as the
general law, to which all corporations thereafter created should owe
their existence. As the granting of special charters by the Legis-
lature was forbidden by the Constitution of 1874, they could only
come into being by compliance with the provisions of the general
law. Did the Legislature intend that educational institutions of a
literary, medical or scientific character might be created bodies cor-
porate under the act of 1874, but be denied the usual powers incident
to incorporated colleges and universities? If so, then all colleges
and universities which have not been given the power to confer de-
grees, by express enactment prior to 1874, do not possess such right.
They could not obtain the power since 1874 except by general law, and
no general law has been passed until the act of June 26, 1895, became
alaw.

The case of the Medical College of Philadelphia, decided by the
Supreme Court-of Pennsylvania, in 1838, reported in 3 Wharton, p.
444, is the only deliverance of that court upon this subject. The ques-
tion in that case arose under the act of 1791, entitled “An act to
confer on certain associations of citizens of this Commonwealth the
powers and immunities of corporations or bodies politic in law.”
That act provided for the incorporation of institutions “For any lit-
erary, charitable or religious purpose,” and set forth specifically the
powers that such corporations should have. There was nothing in
the Constitution of 1790 that forbade the Legislature to incorporate
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institutions of learning for any purpose and with any powers, and, as
a matter of fact, numerous colleges and other institutions of learning
continued to be incorporated by special act of Assembly down to the
(Constitution of 1874, which forbade it. The decision of the Supreme
(Court above referred to was whether or not the “Medical College of
I’hiladelphia” could be incorporated under the act of 1791. The act
in its preamble expressly states that it relates to “private corpora-
tions” of the character mentioned. In the opinion of the court we
find the following language: “In the first place, the court cannot cer-
ify except in case of private associations; and in the next, it is to
prevent the necessity of making application to the Legislature in all
ases,” thus plainly indicating that the Legislature could be applied
to for the grant of powers not expressly given in the act of Assembly.

It is extremely doubtful whether under the act of 1791 a medical
college could have been incorporated at all, with or without the power
to confer degrees. But assuming, for the sake of the argument, that
the Supreme Court in the case above cited, did decide that the Legis-
lature was the source of the power to confer degrees, that decision
must be taken as of the time it was rendered and in view of the Con-
stitution and laws then governing the court. The Legislature then
had the power to clothe any institution of learning, by special act of
Assembly, with the power to confer degrees, and the act of 1791 had
to be construed with reference to that power. Not so with the Con-
stitution of 1873. Colleges, literary, medical and scientific, could be
incorporated under the provisions of the act of 1874, but the fran-
chises thus obtained are not specifically set forth. We find, however,
by the third section of the act of 1874 that the articles of association
shall be presented to the law judge who is “Required to peruse and
examine said instrument, and if the same shall be found to be in the
proper form, and within the purposes named in the first class speci-
fied in the foregoing section, and shall appear lawful and not injurious
to the community, he shall endorse thereon these facts, and shall
order and decree thereon that the charter is approved, and that upon
the recording of the said charter and order, the subscribers thereto
and their associates, shall be a corporation for the purposes and upon
the terms therein stated.”

This language vests in the courts a broad discretion and would
appear to give them ample power to decree the incorporation of edu-
cational institutions with such powers, privileges and franchises as
would not be in conflict with the purpose of their creation, and the
objects of their existence.

The conferring of a degree simply marks a step in the educational
career of the student. Tt is the expressed judgment of the faculty
that he has attained a certain degree of proficiency, and a diploma
is granted as the evidence of such degree. The value of a degree
depends entirely upon the character and standards of the institutions
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conferring it. It may mean much or little. It would seem unreason-
able to deny to an institution of learning incorporated under the act of
1874 the right to certify to the world the proficiency of its students,
particularly in view of the constitutional inhibition against asking
for the power in any special case. If the granting of a degree has
a tendency to work harm to the public it is the province of the Legis-
lature either to prevent it or to control it under proper restrictions.
This has been done, notably in the case of practitioners in medicine
and surgery, and for obvious reasons.

Section 12 of the act of 1895, now under consideration, itself gives
a legislative construction as to the powers of the courts to confer
degrees under the act of 1874. The language is:

“This act, furthermore, shall net impair the authority of colleges

heretofore incorporated by such courts of common pleas with power
to confer degrees,” etc.

How could this act impair the authority of colleges to confer de-
grees, if such authority did not exist before the passage of the act
of 1895?

But my interpretation of the twelfth section of the act of 26th June,
1895, about which you inquire, renders it unnecessary for me to give
any official opinion as to the right of colleges to confer degrees under
the act of 1874, prior to the time the act of 1895 became a law.

The section under consideration was intended to provide for the
class of colleges incorporated by the courts of common pleas and ex-
crcising under their charters the power of conferring degrees. The
power so being exercised was not to be impaired by any provision of
the act of 1895 as to colleges having ‘“Property or capital at the time
of the passage of this act of at least $100,000, and which shall, within
three months after the passage of this act, file with the Superintend-
ent of Public Instruction a sworn statement,” etc. The act should
not be read “Courts of common pleas with power to confer degrees,”
but should be read ¢Colleges heretofore incorporated with power
to confer degrees by such courts of common pleas.” It has reference
to powers granted by the courts of common pleas and being exercised
by the corporation. This interpretation is greatly strengthened by
reference to a subsequent part of the section relating to universities,
which reads as follows:

“Nor shall this act impair the authority of universities similarly
incorporated by the courts with power to confer degrees in cases
where such institutions possess property at the time of the passage
of this act amounting to the sum of $500,000.”

The section does not refer to the power of the courts but to the
power of the corporation under the decree of the court. There is no
intention expressed in the act that the powers of the courts of com-
mon pleas which have been exercised by them in the granting of these
charters should in any wise ' e questioned, much less that the right

10
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to excrcise such powers as the courts have in fact exercised should
be determined by the College and University Council, or the law officer
of the Commonwealth.

I may add that the decrees of the several courts creating these cor-
porations, and expressly conferring upon them the power to confer
degrees, should be recognized and respected as the decisions of courts
of competent jurisdiction, upon a subject committed to them by the
Legislature, until reversed by the court of last resort.

I, therefore, advise the College and University Council that the
institutions of learning referred to in your letter, and above men-
tioned, have the right under existing laws to confer literary degrees
if such powers have been granted to them by the courts, and will con-
tinue to have such right if they comply with the requirements of the
twelfth section of the act of the 26th day of June, 1895.

Very respectfully yours,
HENRY C. McCORMICK,
Attorney General.

HIGHWAY TAX—REBATE FOR FOUR-INCH TIRES—Act of June 25, 1895,
P. L. 288.

Under the act of June 25, 1895, « farmer who uses four-inch tires on all draft
wagons hauling not less than 2,000 pounds is entitled to a rebate on his highway
taxes, notwithstanding he may own wagons having tires of less width, provided
he does not carry 2,000 pounds in such wagons.

OFFICE OF THE ATTORNEY (GENERAL,
HarrisBure, Pa., JHurch 31, 1896.
TraoMas J. EpcE, Secretary Board of Agriculture:

Sir: I beg to acknowledge yours of the 28th inst., in which you ask
the following question:

“A farmer residing near a large city has placed wide tires upon all
cf his farm wagons except a covered wagon which he uses for hauling
market products to the city market; can he claim the reduction of
road tax under the law so long as this one wagon has narrow tires?”’

The act of Assembly under which a rebate of road tax is permitted
is the act entitled “An act to encourage the use of wide tires upon
wagons upon the public highways of this Commonwealth,” approved
on Lhe 25th of June, A. D. 1895. The first section provides “that all
persons who shall own and use only draft wagouns on the public high-
ways of this Commonwealth with tires not less than four inches in
width, for hauling loads of not less than two thousand pounds weight
shall, for each year after the passage of this act, receive a rebate of
one-fourth of their assessed highway tax.”

The evident purpose of this legislation was to prevent, as far as
possible, the use of narrow tires on wagons upon which heavy loads
were carried, and to encourage the use of wide tires to the end that
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the roads should be injured as little as possible. The language of the
section above referred to, read and interpreted literally, might mean
that it applied to such persons who “use only draft wagons.” I am of
the opinion, however, that a farmer who uses draft wagons carrying
two thousand pounds or more, has them equipped with four inch tires
and uses no wagon with a narrower tire for the purpose of carrying
two thousand pounds. or more, brings himself within the provisions
of the act of Assembly and is entitled to the rebate of one-fourth of
the assessed highway tax. If the farmer you refer to as using “a cov-
ered wagon which he uses for hauling market products to the city
market,” presumably with a tire narvrower than four inches, loads that
wagon with two thousand pounds or more, he is not entitled to the
rebate of the tax, even although all his other wagons are equipped
with tires of the required widths. The four inch tire must be used on
all wagons of the person claiming the rebate that have carried two
thousand pounds or more. This interpretation is made clearer by
reading the second section, which provides for the affidavit of the tax-
payer. The affidavit required is “that he, she or they has, for the
preceding year, owned and used only such wagons with tires not less
than four inches in width for hauling loads of not less than two thou-
sand pounds in weight on the public highways of this Common-
wealth.” It is upon the making of this affidavit that the supervisors
of the district credit the rebate.
Very respectfully yours,
HENRY C. McCORMICK,
Attorney General. .

TAXES—SETTLEMENT OF AGAINST PENNSYLVANIA CORPORATION
WHOSE CAPITAL IS ENTIRELY INVESTED IN ANOTHER STATE,

Taxes should be settled by the Auditor General and State Treasurer against a
Pennsylvania corporation having its entire capital and assets invested in the
stocks of Brooklyn (N. Y.) gas companies. Any question as to whether such
investment is a holding of tangible property in the state of New York should be
resolved in the first instance, in favor of this Commonwealth.

OFFICE OF THE ATTORNEY (FENERAL,
HarrisBura, Pa., April 7, 1896.
Amos H. MyvriN, Auditor General:

Sir: Replying to yours of February 25, 1896, in the matter of the
taxation of the capital stock of the Beckton Construction Company,
Limited, T beg leave to say that, notwithstanding the entire capital
and assets of every kind belonging to this company are invested in the
stocks of Brooklyn gas companies, situate in the state of New York,
I think the taxes should be settled by the Auditor General and State
Treasurer upon the reports filed in your office upon the appraised val-

10—23—96
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uation of the stock, or at a greater valuation if the same would be
justified by any information in your possession or obtainable. This
is a Pennsylvania company, and, while there is room for a difference
of opinion as to whether its investment in stocks of New York com-
panies is a holding of tangible property in the State of New York, the
question is clearly one that should be resolved, in the first instance,
in favor of the Commonwealth, and, if the company is not satisfied,
then by appeal to the courts.
Very respectfully yours,
HENRY C. McCORMICK,
Attorney General.

-

APPLICATION FOR CHARTER—SPECIFICATION OF MORE THAN ONE
PURPOSE—Act of June 25, 1895, P. L. 295.

The act of June 25, 1895, permits and authorizes the creation of a corporation
for dealing, at wholesale, in any kind of goods for which there had been no
previous authority. It adds to the purposes for which corporations may be
created; but it makes no change in the law, so far as embodying more than one
purpose in a charter is concerned. A charter, therefore, whose purpose was
the manufacture of ‘“gas meters, machines and regulators, * * * gnd for
the purpose of dealing in any kind of goods * * * at wholesale,” cannot be
allowed.

OFFICE OF THE ATTORNEY (FENERAL,
HARRISBURG, Pa., .April 10, 1896.
FraNk REEDER, Seerctary of the Conanonwealth:

Sir: I acknowledge the receipt of your communication of 11th ult.,
in which you say:

“We have now on file an application for a charter for the purpose
of the ‘manufacture of gas metres, machines and regulators and other
articles of commerce from metal or wood, or both, and for the purpose
of dealing in any kind of goods, wares and merchandise at whole-
sale.”

And you ask to be advised whether or not the law will permit the
issuing of a charter with the powers above specified.

The act of June 25, 1895 (P. L. 295-6), amends sub-division 16 of the
second section of the act of April 29, 1874, so0 as to permit the creation
of corporations for “buying, selling, trading or dealing in any kind
of goods, wares and merchandise at wholesale.” Before this act of
Agsembly was passed there was no authority for the incorporation
of a company for such purpose. The effect of the act of 1895 is simply
to add to the purposes for which corporations may be created, and
in no wise changes the law as it theretofore existed in so far as em-
bodying more than one purpose in a charter is concerned. It has
been uniformly held by this Department, in a number of cases that
might be cited, that, under the corporation act of 1874 no corporation



No, 23. REPORT OF THE ATTORNEY GENERAL. 147

can be created for more than one purpose. In an opinion of the late
Attorney General Lear, filed in 1878 (Meredith & Tate, page 214), he
used this language:

“The corporation act provides for the incorporation of companies
for particular purposes, and the act designates what each one may be
created for. There is no power to create corporations for any pur-
pose except those enumerated in the act and its supplements, and no
two of them can be combined in the same company or corporation.”

In 1888 it was held by Hon. W. 8. Kirkpatrick, then Attorney Gen-
eral, that a corporation could not be created for the purpose of estab-
lishing and maintaining a hotel and market house, for the reason that
the act of 1874 contemplated the organization of corporations devoted
to a single purpose. )

I fully concur in these views and advise you that in the application
to which you refer dual purposes clearly appear. The proposed cor-
poration is not only for the manufacture of certain articles of com-
merce and the sale thereof, but also “for the purpose of dealing in
any kind of goods, wares and merchandise at wholesale.” It does
not even limit the sale of merchandise of a kindred or cognate charac-
ter to those manufactured, but would warrant the corporation in con-
ducting at wholesale any kind or all kinds of mercantile business.
Such charter, I think, is not warranted by any provision of the law.

Very respectfully yours,
HENRY C. McCORMICK,
Attorney General.

LIABILITY OF COUNTY—PAY OF ASSESSORS ENUMERATING CHIL-
DREN—Act of May 16, 1895, P. L. 72

The assessors required, under the compulsory school law of May 16, 1895, to
make an enumeration of children between the ages of eight and thirteen years,
are entitled to be paid for such services out of the funds of the proper county.

OFFICE OF THE, ATTORNEY (GENERAL,
Hagrrissure, Pa., April 14, 1896.

NaTtuaN C. SCHAEFFER, Superintendent of Public Instruction:

Sir: This Department is in receipt of your communication of re-
cent date, asking for an opinion upon the question of the liability of
the several counties of this Commonwealth for the pay of assessors
who are required, under the compulsory school law, approved May
16, 1895 (P. L. 72), to make an enumeration of children between the
ages of eight and thirteen years. The county commissioners, in a
few instances, as I am informed, have taken the position that the
county is not liable for the payment of the district assessors in mak-
- ing the enumeration of school children, for the reason that the act
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of Assembly, which requires the work to be performed, does not pro-
vide in positive terms that the county shall pay the same.

It is contended by the persons who take this position that a county
is never liable for the costs of a criminal case, or services of a public
officer unless made so by the express provisions of an act of Assembly.
The rule invoked is too strongly stated; it has its foundation in the
history of criminal proceedings. Criminal actions were formerly
prosecuted in the name of the King, who paid no costs. After the
time of the Revolution the Commonwealth stood in place of the King.
Hence the rule followed that it paid no costs without being required to
do so by an act of Assembly. Tt is quite true that the same rule has
been applied to some extent in matters of a civil character, but its
rigidity must be somewhat relaxed when applied to the ordinary
affairs of a county.

A better statement of the rule may be found in the language of
Justice Sterrett in the case of Wayne county v. Waller, 90 P. 8. 105,
wherein it is stated: “In this State we have always proceeded on the
safe principle of requiring statutory authority, either in express terms
or by necessary implication, for all such claims upon the public treas-
ury.” 1If the rule that a county is never liable except upon the ex-
press authority of an act of Assembly is to be of universal application,
it would necessarily follow that many officers who are now paid out
of the county funds would find themselves in the position of having no
such express legislative authority upon which to base a claim for ser-
vices against the county. A history of the legislation providing for
the election of assessors, specifying the duties to be performed by
them, and fixing their compensation, answers substantially the ques-
tion your inquiry raises.

The act relating to counties and townships and county and town-
ship officers, approved the 15th day of April, A. D. 1834 (P. L. 553),
provides, among other things, for the election of township assessors.
This is the parent act on the subject of township officers, the later
ones being but supplemental to the original. Section 89 of said act
provides as follows:

“It shall be the duty of each assessor and assistant assessor to keep
an account of the several days by him actually employed in the per-
formance of his duties, and to make return of the same to the commis-

sioners of the county, verified by his oath or afirmation, and for each
day necessarily so employed he shall receive the sum of one dollar.”

The act of 1834, above mentioned, was amended by the act of May
24, A. D. 1887 (P. L. 195), wherein it is provided, with reference to the
pay of assessors, as follows:

“Tt shall be the duty of each assessor and assistant assessor to
keep an account of the several days by him actually employed in the
performance of his duties and to make return of the same to the
commissioners of the county. verified by his oath or affirmation, and
{'m* o’z;mh day necessarily so employed shall receive the sum.of two dol-
ars.
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The act of June 16, A. D. 1891 (P. L. 298), provides for the election of
an assistant assessor for the purpose of the registration of voters
in townships and boroughs containing more than one election district
wherein but one assessor for valuation resides. This act provides
that the assistant assessor in each of the election districts shall per-
form all the duties relating to electors now required to be performed
byassessors in boroughsand townships having but oneelection district.
There is no provision,however, in this act of Assembly as tothe amount
of compensation such assistant assessor shall receive or who shall pay
tor such services. The act is silent upon this important question. It
has been the uniform practice of the counties since the approval of the
act of 1834 to pay the assessors for the time spent in the performance
of their duties, as required by that act of Assembly. For more than
half a century the several counties of the Commonwealth have paid
the assessors under the provisions of this law, although it is not spe-
cifically provided therein that the county is liable. The act of 1887
increased the compensation of assessors, but remained as silent as the
act of 1834 upon the question of who should pay for the services ren-
dered. Under the act of 1891 the assistant assessors have been paid
out of the county funds, although there is no express authority for
so doing. But, under the rule laid down by Justice Sterrett, the
county is liable by necessary implication.

Section 4 of what is known as “The Compulsory School Law” pro-
vides for the registration of all children between the ages of eight
and thirteen years, which enumeration is to be returned to the county
commissioners of the proper county, and by them certified to the sec-
retary of the school board of the proper district, whose duty it is to
furnish the principal or teacher of each school with a correct list of
all children in his district subject to the provisions of this act. It is
then further provided as follows: “and the said assessors shall be
paid a per diem compensation for their services a sum equal to the
compensation paid under existing laws for assessors of election, said
services not to exceed ten days.”

All assessors are township officers and they perform such duties
as the law requires of them. It is part of their duty to make a valua-
tion of property, both real and personal, upon which taxes are levied.
The registration of voters, the enrolment of men fit for military duty,
the registration of births and deaths, and the enumeration of chil-
dren between the ages of eight and thirteen years are some of the
duties to be performed by them under the provisions of various acts
of Assembly. The act of 1834, and its supplements, provide for the
valuation of property and the registration of voters. The one hun-
dred and eleventh section of the act of April 13, A. D. 1887 (P. L. 44),
provides for the enrolment of persons fit for military duty. The act
of June 6, A. D, 1893, provides for the registration of hirths and deaths
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by the district assessor. In the performance of all these duties the
assessors act under the supervision of the county commissioners and
make a return to them of all work done under the provisions of law.

In my view of the question, section 4 of the compulsory school law,
requiring the assessors to make an enumeration of school children
between the ages named, is an enlargement of the powers and duties
of district assessors, and, since the work is done under the supervision
of the county commissioners by authority of law, it seems to be a
reasonable conclusion that the county is liable for the paymert of the
services rendered by the assessors. This construction is strengthened
by the fact that the district assessor makes the enumeration of school
children at the same time he makes a valuation of property for pur-
posesof taxation and a registration of voters. The county is certainly
liable for the time spent by the assessor in making a valuation of
property and registration of voters, and, since the registration of
school children is made at the same time, it would be very difficult
to decide what portion of his time was spent in making the valuation
of property and how much of it was left to be devoted to the registra-
tion of school children. If the county should be held not liable for the
payment of the services of assessors under the compulsory school law,
then would we have the anomalous situation of an assessor being paid
by the county for part of a day spenf{ in making a valuation of property
for the purposes of taxation and the registration of voters, while part
of the same day, spent in the enumeration of school children by the
same officer, could not be paid out of the county funds. This cer-
tainly was not the intention of the law, and there is no rule known
to me that will require such an interpretation of this act of Assembly.
This position is substantially sustained in the case of Corr v. Lacka-
wanna County, 163 P. 8. 57.

It is argued, with some force, that the compulsory school law con-
cerns cities, boroughs and townships, and that the county should not
be liable for the enforcement of any of its provisions. While there
may be something of equity in this position, it.is legally unsound.
The same objection could be raised as to the payment of assessors
who make a valuation of the property in a district. It is the custom
of nearly every school district in the Commonwealth to take the val-
uation of property made by the assessor and returned to the county
commissioners as the basis of the tax levied for school purposes. It
has never been contended, however, that the county should not pay
the assessor for his services in making the valuation of property be-
cause the school district received the benefit of that service and made
its assessment of taxes upon the valuation thus made. - Tt was no
doubt the intention of the framers of the compulsory school law to
provide an easy and convenient method of obtaining the enumeration
of the school children of each district between the ages of eight and
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thirteen years. It was apparent to the legislative body that this
could be most readily done by the assessors at the same time they
performed their other duties. Hence the law imposed this additional
burden upon the district assessors and required that they should make
return of their work to the county cominissioners, and provided the
same compensation for that service as for other services under the
law. To hold, under these circumstances, that the county is not
liable for the payment of the district assessors in making the enumera-
tion of school children would be doing violence to every principle of
justice and to all rules concerning.the interpretation of statutes.

I am of opinion, therefore, that the district assessor, in making the
enumeration of school children and returning the same to the county
commissioners, under the provisions of the compulsory school law, is
entitled to receive his per diem compensation for this service, taken
in connection with such other services as he performs under the au-
thority of law, out of the funds of the proper county.

Very respectfully yours,
JOHN P. ELKIN,
Deputy Attorney General.

STATE MEDICAL BOARD—APPLICANT FOR LICENSE—ELIGIBILITY—
Act of May 18, 1893.

A medical student who has attended two years’ course of instruction in the
Philadelphia Collége of Pharmacy, and two additional years of study at the
Jefferson Medical College, is within the provisions of the act of May 18, 1893, P.
L. 94, which require the applicant to attend three regular courses of lectures in
different years in some legally incorporated medical college or colleges, and if,
in addition, he has studied medicine at least one year, he is entitled to appear
before the medical examining board as a candidate for license.

OFFICE OF THE ATTORNEY (ENERAL,
Harrissura, Pa., April 17, 1896.
James W. Latra, Secretary Medical Council of Pennsylvania:

Sir: The Medical Council, through their clerk, have submitted for
my consideration and reply a letter addressed to your Board by Mr.
F. A, of Philadelphia. The material parts of this letter are as fol-
lows:

“I desire to appear before the State Medical Examining Board of
Pennsylvania as a candidate for registration at their next spring
meeting, and write you for some information as to the requirements
of applicants. T am a senior student at the Jefferson Medical College
and hope to graduate next May, and would like to know whether or
not I will be eligible for the State Board examination after that
time * * * I matriculated as a student of medicine at the Jeffer-
son Medical College in September, 1894 and expect to graduate in May
next, when I will have spent just two full terms at the college. In
1893, after a two years’ course, I graduated from the Philadelphia
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College of Pharmacy, and after entering Jefferson College was cred-
ited with my pharmaceutical course in the branches of chemistry,
pharmacy and materia medica, but I was required to attend the
lectures and pass the examinations of the remaining branches of the
first year’s course at the Jefferson Medical College, these branches
being physiology, histology and anatomy. After passing the exami-
nations on these branches I was credited with having completed my
first year’s course. My second year’s course was completed last
spring, having passed all the examinations required. Now,if I grad-
uate next spring, although I will have spent but two full terms at the
medical school, you see that I have been required to attend the lec-
tures of and pass all the examinations of the first, second and third
terms * * * T have spent over a year with a preceptor, and for
three years was connected with the Polyclinic Hospital of this city
as apothecary, where I had unusual advantages as a student of med-
icine.”

The act of Assembly approved 18th May, 1893, entitled “An act to
establish a Medical Council and three State Boards of Medical Exam-
iners,” etc., provides in section 3 that “after the first day of July, 1895,
such applicants must have pursued the study of medicine for at least
four years, including three regular courses of lectures in different
years in some legally incorporated medical college or colleges prior
to the granting of said diploma or foreign license. Such proof shall
be made, if required, upon affidavit.”

The applicant graduated from the Philadelphia College of Phar-
macy in 1893, after a. two years’ course therein. When he entered
Jefferson Medical College in September, 1894, he was credited with
his pharmaceutical course in the branches of chemistry, pharmacy
and materia medica, and attended the lectures and passed his exami-
nations in the remaining branches of the first year’s college course,
viz: physiology, histology and anatomy. The practical question
raised in this case is whether, because of the fact that he attended
lectures and passed his examinations in physiology, histology and
anatomy, branches which, T understand, belong to the first year’s col-
lege course, the year he was taking the second year’s course of lec-
tures, the applicant is excluded from the provisions of the law.

Reading the act literally, it might be held that “the three regular
courses of lectures in different years in some legally incorporated
medical college or colleges” means the regular three years' course in
such college, but I think the better opinion is that, if he attended a
course of lectures in the Philadelphia College of Pharmacy one year,
or, as in this case, two years, and the second and third years’ lectures
in the Jefferson Medical College, he brings himself within the pro-
visions of the act, reasonably interpreted. The act does not require
that the entire three years shall be spent in ome college. The lan-
guage is “college or colleges,” and, even though some of the branches
of the first year’s course in the medieal college are not included in the
pharmaceutical course, I think the law has been complied with if
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the remaining branches are, as in the casc at hand, coverced by the
student and examinations duly passed, although at the same time
taking a regular second year’s course in the medical college.

1 am, therefore, of the opinion that, in so far as the law requires
the applicant to attend “three regular courses of lectures in different
years in some legally incorporated medical college or colleges,” this
applicant has complied with its provisions and is entitled to appear
before the proper medical examining board, if, in addition to such
attendance upon lectures, he has studied medicine for at least one year,
the provision of the statute being that he “must have pursued the
study of medicine for at least four years, including three regular
courses of lectures in different years in some legally incorporated
medical college or colleges.”

I return herewith all the papers submitted.

Very respectfully,
HENRY C. McCORMICK,
Attorney General.

LIMITED PARTNERSHIPS UNDER ACT OF MARCH 21, 1836, P. L. 143—
DUTY TO REGISTER AND REPORT—Act of June 8, 1891, P. L. 229,

A limited or special partnership, organized under the act of March 21, 1836, or
subsequent acts of the same character, is not required to register in the office
of the Auditor General, and make reports to that department for the purposes
of taxation, under the act of June 8, 1891.

TAXATION OF LIMITED PARTNERSHIPS—Act of June 8, 1891,

The act of June 8, 1891, requiring reports of the capital stock, number of shares,
etc., to the Auditor General in November of every year, with appraisement of
the value of the stock, etc., refers only to corporations and limited partnerships
formed under the act of June 2, 1874, P. L. 271, and its supplements; such bodies
alone possess the officers, president, chairman, secretary or treasurer, who are
required to make reports enjoined by the act.

OFFICE OF THE ATTORNEY (GENERAL,
Harrissura, Pa., Aprd 30, 1896.
Amos H. MyuiN, Auditor Gleneral:

Sir: I am in receipt of yours of the 29th inst., inquiring whether
limited partnerships, so-called, created under the act of 21st March,
1836 (P. I.. 143), are included in the provisions of the act of June
7, 1879 (P. L. 112), the act approved June 1, 1889 (P. L. 420), entitled
“A further supplement to an act, entitled ‘An act to provide revenue
by taxation, approved the seventh day of June, Anno Domini one
thousand eight hundred and seventy-nine,” and the act approved
the 8th day of June, 1891 (P. L. 229), supplementary to the last named
act, requiring limited par’rnerships to register in the office of the
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Auditor General and make reports to that Department for the pur-
poses of taxation.

The act of 21st March, 183G, although entitled “An act relative
to limited partnerships,” does not, in my opinion, authorize such a
limited partnership as is contemplated by the acts of 1879, 1889 and
1891, above referred to. By the act of 1836 there must be one or
more general partners without limit as to liability, but, upon per-
formance of certain conditions, fully set forth in the act, there may
be a special partner or partners contributing specific sums to the
common'stock, and who are not liable for the debts of the partnership
beyond the funds so contributed by him or them to the capital. The
limitation of liability as to one or more special partners who make
their investments in no wise limits the personal liability of the gen-
eral partners for the debts of the concern. The act of 1836 was evi-
dently a device enacted in law for the purpose of enabling one or more
persons, called special partners, to invest their money in a general
p-ertnership without becoming liable beyond the amounts of their in-
vestments, thus relieving them from the obligations attaching to the
partnership relation.

We find legislation of much the same character in the act of 6th
of April, 1870 (P. L. 56), which provides that persons may loan money
10 a partnership upon agreement to receive a share of the profits of
such business as compensation for the use of the money so loaned in
lieu of interesi, “and such agreement, or the reception of profits under
such agreement, shall not render the person or persons making such
loans liable as a co-partner in such business to the creditors of such
individual, firm, association or corporation except as to the money
so loaned.” Again, by the act of 15th June, 1871 (P. L. 389), it is pro-
vided that “individuals * * * employing labor may give to em-
ployes, in addition to regular wages, or in lieu thereof, a conditional
interest in the profits of the business, to be regulated and determined
by agreement between the parties, and the employe receiving such
conditional share of profits shall not, by reason thereof, be deemed
liable for the debts or losses of the business, nor have any voice in the
management, except in so far as may be clearly defined in the Consti-
tution or agreement under which the association is organized or opera-
tions conducted.”

Independently of the acts of 1870 and 1871, the investment upon
condition of sharing the profits derived from the business, or the
profits in lieu of wages, would undoubtedly make the persons so in-
vesting or receiving wages general partuners, with full liability as
such. Those acts of Assembly limited, in one case, the liability of the
investor to the amount of his investment, though permitting him to
receive a share of the profits, and, in the other, permits the employe
to receive profits in lieu of wages without any liability as a partner.
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The associations organized under the acts of 1870 and 1871 are “lim-
ited partnerships,” as I think, in precisely the same sense as partner-
ships created under the act 1836 with general and special partners.

By an act, entitled “An act authorizing the formation of partner-
ship associations, in which the capital subscribed shall alone be re-
sponsible for the debts of the association, except under certain cir-
cumstances,” approved June 2, A, D. 1874 (P. L. 271), limited partner-
ships, in the proper sense, were for the first time authorized in Penn-
sylvania. By that act any three or more persons desiring to conduct
any lawful business or occupation may form a limited partnership by
subscribing and contributing capital thereto, which “capital shall
alone be liable for the debts of the association.” The act requires that
the articles of association be recorded in the proper county, and that
they shall set forth the full names of the persons subscribing, the
amount of capital subscribed by each, the total amount of capital and
when and how to be paid, the character of the business, the name of
the association, with the word “limited” added thereto as part of the
same, &c., &c.

By a compliance with the terms of the act of 1874 and its supple-
ments, the liability of each subscriber to a limited partnership is
fixed by the amount subscribed, and it is a quasi corporation, as was
said by the Supreme Court in Coal.Company v. Rodgers, 108 P. S. 147.
It has many of the characteristics of a corporation. The interests
are declared by the act of Assembly to be personal estate and may
be transferred under such rules and regulations as the association
may prescribe, and the death of a partner does not dissolve the part-
nership. Moreover, the act provides for the election of not less than
three nor more than five managers of the association, one of whom
shall be the chairman, one the treasurer, and one the secretary, or one
may be both treasurer and secretary, who shall hold their respective
offices for one year and until their successors are duly installed.

The Ianguage of the act of 8th June, 1891, section 4, requiring re-
ports to the Auditor General by corporations, limited partnerships,
&e., is as follows:

“That hereafter * * * it shall be the duty of the president,
chairman or treasurer of every corporation having capital stock, every
joint-stock association or limited partnership whatsoever, now or here-
after organized or incorporated by or under any law of this Com-
monwealth * * * +to make a report in writing to the Auditor
General in the month of November, one thousand eight hundred and
ninety-two, and annually thereafter, stating specifically:

“First. Total authorized capital stock.

“Second. Total authorized number of shares,” &c., &c.

And providing further:

“In every case any two of the following named officers of such cor-
poration, limited partnership, or joint-stock associatiox_l, namely: The
president, chairman, secretary and treasurer, after being duly sworn
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or affirmed, &c., shall, between the first and fifteenth days of Novem-
ber of each year, estimate and appraise the capital stock of said
company at its actual value in cash,” &e.

Tt would seem that the reports to the Auditor General, required by
this act, were from corporations and limited partnerships having an
organization with such officers as president, chairman, secretary and
treasurer. The limited or special partnerships created by the acts
of 1836, 1870 and 1871 do not have such officers, none are required by
law, and in practice no such thing is known. It will be noted that
the act refers to an officer called “chairman,” and this clearly has
reference to the officer provided by the limited partnership act of 1874.

For these reasons, and many others that might be assigned, T am of
the opinion that limited partnerships referred to in the revenue laws
are such as are formed under the provisions of the act of 1874 and its
supplements, and do not comprehend within their meaning the lim-
ited parinerships or special partmerships created under the act of
1836, or the subsequent acts of the same character above referred to.

Respectfully yours,
HENRY C. McCORMICK,
Attorney General.

CHARTERS OF INSURANCE COMPANIES—COMEBINATION OF FIRE,
LIFE AND ACCIDENT INSURANCE NOT ALLOWED—Act of May 23, 1895,
P. L. 116.

It is the settled policy of the Commonwealth not to permit a single corporation
to engage in the business of fire, life and accident insurance at one and the same
time. The act of May 23, 1895, makes no change in this respect.

An application for a charter under the act of May 23, 1895, which contains in
its statement of purpose a life and property insurance, therefore, cannot be
granted.

OFFICE OF THE ATTORNEY (FENERAL,
Harrissura, Pa., Jlay 15, 1896.
Jamrs H. Lamsrrr, Juswriance Commiissioner:

Sir: This Department is in receipt of the certificate filed by the
Mutual Casualty Company of America, asking that it be erected into
a corporation under the provisions of the act of Assembly approved
the 23d day of May, A. D. 1895. This company desires to be incorpo-
rated under clause 3 of section 1 of the act of Assembly aforesaid.
In the sixth paragraph of the certificate filed the general objects of
the company are said to be:

“To make insurance upon the health of individuals and against per-
sonal injury. disablement or death resulting from travel, or general
accidents by land or water, or accidents resulting from the pursuit
of any trade or business, and against injuries of every nature and
description to persons or property, causing loss, dama.ge or liability
arising from any unknown or contingent event whatever.” ’
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This statement of purpose follows the phraseology of the act of
Assembly except that it omits the very important provision which
states “except the perils and risks enumerated in the first, second and
fourth paragraphs of this section.” This omission is fatal to the ap-
plication if there were no other reason for refusing to approve the
certificate. If this company should be incorporated with a state-
ment of purpose as broad and comprehensive as the language herein-
before quoted suggests it might do all kinds of insurance. Fire in-
surance is not even excepted. It certainly was not the intention of
the Legislature, in passing the act of 1895, to permit the incorpora-
tion of an insurance company for the transaction of all kinds of in-
surance business. It has been the settled policy of the Common-
wealth since the approval of the act of 1876 not to permit a company
to engage in the business of fire, life and accident insurance at one
and the same time. It has been thought wise to keep the different
kinds of insurance separate and apart. I find nothing in the act of
1895 which, properly understood, will change the rule in this respect.

The third clause, it is true, will permit the incorporation of com-
panies to insure property against the risks of accidents and other
contingencies not provided in the first, second and fourth clauses of
that act of Assembly. It will also permit the incorporation of a
company to make insurance upon the health of individuals and against
personal injury, disablement and death resulting from accidents, but
it does not necessarily follow that both kinds of insurance can be
transacted by the same company.

I am of opinion, therefore, that, construing the third clause of the
act of 1895 in pari materia with other legislation upon this subject,
a company should not be incorporated to transact both kinds of in-
surance business. The company must elect either to do an insurance
business upon the health of individuals or upon property on the
accident basis. I therefore return the enclosed certificate with the
suggestion that the statement of purpose be amended so as to elim-
inate that provision which provides for accident insurance upon the
property of members of the company.

Very respectfully yours,
JOHN P. ELKIN,
Depuly Attorney General.
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ALDERMEN—WARD OFFICERS—Acts of March 22, 1877, and May 23, 1889.

Where the Governor, on the erection of « new ward in a city of the third
class, appointed an alderman under the act of March 22, 1877, section 3, P. L. 12,
there is no vacancy in said office to be filled at a special election ordered by the
court under article III, section 3, of the act of May 23, 1889, P. L. —.

OFFICE OF THE ATTORNEY (FENERAL,
HagrrisBure, Pa., June 3, 1896.
Frank REEDER, Secretury of the Comumonwealth:

Sir: I am in receipt of your communication of the 30th of April,
relating to the power of the Governor to commission an alderman in
the Tenth ward of the city of Harrisburg. At your request this De-
partment gave a hearing to G. W. Snyder and John S. Machamer, both
of whom appeared by counsel. The facts as stated in your commu-
nication, and not disputed by counsel, are as follows:

At the election held February 18, 1896, in Susquehanna township.
Dauphin county, George W. Snyder was elected a justice of the
peace for said township, filed his acceptance with the prothonotary
of said county and a commission was issued to him as justice of the
peace for said township for the regular term of five years, to be com-
puted from the first Monday of May, 1896.

In March, 1896, by order of the court of Dauphin county a part
of Susquehanna township was annexed to the city of Harrisburg and
created into a new ward designated the Tenth. Mr. Snyder resides
in that portion of Susquehanna township which thus became the
Tenth ward of the city of Harrisburg. After the erection of said
ward, to wit, April 6, 1896, the Governor appointed John 8. Mach-
amer alderman for said ward, who was duly commissioned to serve
until the first Monday of May, 1897. A special election for ward
officers for the Tenth ward was ordered by the court to be held April
14, 1896, and Mr. Snyder was elected alderman for said ward. He
filed with the prothonotary of Dauphin county his acceptance of the
office. The prothonotary certified to the State Department the elec-
tion of Mr. Snyder and his acceptance of said office and demanded a
commission, which was refused by your Department. Whereupon
you requested the Attorney Gemneral to inform vour Departinent
“wliether Mr. Snyder was duly elected alderman in and for the Tenth’
ward of the city of Harrisburg at the special election held April
14, 1896.”

Your inquiry, I assnme, relates to the right and duty of the Gov-
einor to commission Mr. Snyder as alderman. His election as alder-
man in February last is conceded, if under the law there was any such
office to be filled. Tf the Governor had power to appoint and commis-
sion ou April 6. 1896, the appointee would be entitled to hold his office
until the first Monday of May succeeding the next ward clection,
namely, the first Monday of May, 1897. That the Governor had such
power seems clear. The third section of the act of March 22, 1877 (P.
I.. 12), provides that “If any vacancy shall take place after any ward,
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district, borough or township election by reason of the erection of any
new ward * * * such vacancy shall be filled by appointment by
the Governor until the first Monday of May succeeding the next ward
* % % election.”

It is contended, however, that the fifth section of article three of
the act of May 23, 1889, entitled “An act providing for the incor-
poration and government of cities of the third class,” repeals the
act of 1877. The provision of that act reads as follows: “And said
court shall, in case of the creation of a new ward, appoint the election
officers and place for holding the first election of ward officers, and for
that purpose may order a special election, if said court shall deem the
same necessary.”

Whether alderman is or is not a ward office it is scarcely necessary
to discuss, for the reason that a vacancy in the specific office of alder-
man must be filled by appointment by the Governor, as required
by the act of 1877. The order of court directing the election must be
construed as referring to such “ward offices” as the voters had power
at the time named to fill, and as T am of the opinion that on April 14,
1896, the day of the special election, there was no vacancy in the office
of alderman in the Tenth ward of the city of Harrisburg, Mr. Snyder,
who claims to have been elected, cannot be commissioned.

I reach this conclusion with some regret, because Mr. Snyder ap-
pears to have been the choice of a majority of the people as expressed
at that election; but under my view of the law I cannot advise that
there is any authority to issue the commission.

Very respectfully yours,
HENRY C. McCORMICK,
Attorney General.

POWERS OF BOARD OF MANAGERS OF INDUSTRIAL REFORMATORY
—“CONTRACT LABOR”"—Acts of June 13, 1883 (P. L. 112), and April 28, 1887 (P.
L. 63).

‘While it is the power and duty of the board of managers of the Industrial
Reformatory at Huntingdon to employ necessary instructors in such trades as
will be useful to the inmates after their discharge, the board has no legal right
to enter into an arrangement with the instructor, to take the product of the
labor of the inmates and remunerate their services by payment of a sum agreed
upon.

Such arrangement presents a clear case of “contract labor,’”” absolutely forbid-
den by the acts above cited.

11
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OFFICE OF THE ATTORNEY (ENERAL,
HarrisBURG, PA., June 11, 1896.
CapWALADER BIppLE, Seerctary, Board of Public Charities, 122}
Chestnut Street, Philadd plio, Pu.

Sir: I am in receipt of yours of the 4th inst., enclosing copy of
memorandum furnished you by the managers of the “Pennsylvania
Industrial Reformatory,” at Huntingdon, by which it appears that
a certain person proposes “to give instruction in the trade or industry
named (the manufacture of a line of plumbers’ supplies), he to furnish
the necessary machinery, the Reformatory to furnish the buildings
with the necessary steam power, he, likewise, to furnish the material
entering into the manufacture of such articles as would be made and
would, if so desired, take the product, arranging for the remuneration
of services of the inmates so instructed by the payment of such sum
as may be agreed upon for the production of each article in a good and
workmanlike manner.” ,

Through the State Board of Public Charities the board of trustees
of the Reformatory request my opinion as to whether under the
existing laws of our State it would be legal to employ the convicts at
the Reformatory in the manner above suggested.

By an act of Assembly, entitled “An act to abolish the contract
system in the prisons and reformatory institutions of Pennsylvania,
and regulate the wages of ininates,” approved 13th of June, 1883, P.
L. 112, it is provided:

“Section 1. That at the expiration of existing contracts the board
of inspectors, wardens or other officers of State prisons and reforma-
tory institutions are directed to employ the convicts under their con-
trol for and in behalf of the State.

“Section 2. The chief officers of the various reformatory institutions
deriving their support wholly or in part from the State, are hereby
directed at the expiration of existing contracts, to employ the inmates
of said institutions for and in behalf of such institutions, and no labor
shall be hired out by contract.”

The act of Assembly entitled “An act in relation to the imprison-
ment, government and release of convicts in the Pennsylvania In-
dustrial Reformatory at Huntingdon,” approved 28th of April, 1887,
P. L. 63, provides amongst other things, in section 11 that “The con-
tract system of labor shall not exist in any form whatever in said
reformatory, but the prisoners shall be employed by the Common-
wealth.”

While T have no doubt of the power or the duty of the board
of managers to employ necessary instructors in such trades and voca-
tions as will be useful to the inmates after their discharge, and incur
the necessary expense attending the employment of such instructors,
I cannot agree that the hoard of managers have any legal right to
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enter into any arrangement with the instructor, so-called, to take the
product of the labor of the inmates and remunerate the services of
such inmates “by the payment of such sum as may be agreed upon
for the production of each article in a good and workmanlike manner.”

It T understand correctly the memorandum submitted, it presents
a clear case of “contract labor.” A certain person proposes to the
managers that he will furnish the material entering into the manu-
fecture of a line of plumbers’ supplies, and asks that the inmates of
the Reformatory be employed manufacturing the finished article at
such price for their services as may be agreed upon. It does not pre-
sent the case of employing instructors within the meaning of the
law, even though it be admitted that the kind of employment proposed
would instruct the inmates in a useful occupation. Instead of the
instructor being recompensed by salary paid by the State, it is pro-
posed that he remunerate the inmates for their services to him. The
act of 1887, referred to above, is emphatic in its terms: The contract
system of labor shall not exist in any form whatever in said reforma-
tory, but the prisoners shall be employed by the Commonwealth.”

Under the arrangement proposed, the inmates, during the time
they are at work, would necessarily be under the control of a person
beneficially interested in the product of their labor. To all intents
and purposes the inmates would be employed by him, but the act
of Assembly provides “that the prisoners shall be employed by the
Commonwealth.” I am of the opinion, therefore, that the plan pro-
posed, however desirable it may seem to the board of managers,
would be accomplishing by indirection what the law absolutely for-
bids.

Respectfully yours,
HENRY C. McCORMICK,
Attorney General.

STATE NORMAL SCHOOLS—ALLOWANCE TO PUPILS UPON GRADUA-
TION.

The date of graduation fixes the status of graduates of State normal schools
with reference to allowance of fifty dollars from the Commonwealth. A grad-
uate who has not attained the full age of seventeen years when he graduates
is not entitled to the allowance.

OFFICE OF THE ATTORNEY (ENERAL,
HarrisBURG, Pa., July 2, 1896.
Naruan C. SCHAEFFER, Superintendent of Public Instruction:

Sir: Your communication of recent date, addressed to the Attor-
ney General, making inquiry whether the fifty dollars allowed by law
to graduates of State normal schools can be given to persons who have
graduated under the age of seventeen years, has been duly considered.

11—23—96
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Under the law you are not authorized to pay any student who grad-
uates under the full age of seventeen years the fifty dollar allowance.

You desire to know further whether this fee can be paid to a student
who graduates under the age of seventeen years, but who does not
make the demand until he has arrived at the proper age.

The date of graduation fixes the status of the student in reference
to this allowance. If he has attained the full age of seventeen the day
he graduates, or prior to that time, he is entitled to the fifty dollar
allowance; if he is not seventeen upon the day of his graduation, he
is not entitled to the same. The plain provisions of the law cannot
be set aside by any subterfuges, as, for instance, the withholding of a
diploma until the student arrives at the required age. The law means
what it says and must not be cheated by sharp practices.

Very respectfully yours,
JOHN P. ELKIN,
Deputy Attorney General.

ANNUAL REPORTS—PUBLICATION OF REPORT OF FORESTRY COM-
MISSIONER.

The head of a department can publish his report in one or different parts, and
the Secretary of Agriculture can, if he deem it wise, publish the report of the
Forestry Commissioner as Part IT of his annual report.

OFFICE OF THE ATTORNEY (FENERAL,
HarrisBURG, PA., July 7. 1896.
Tromas J. Epar, Swerctury of Agriculture:

Sir: Your communication of recent date, addressed to the Attorney
General, asking whether the report of the Forestry Commissioner can
be printed as Part II of your annual report, has been given due con-
sideration by this Department.

It is my opinion that it is largely a question of discretion in the
head of a department to decide whether he will publish his report in
one or in different parts. TIn many instances the publication of the
whole report in one volume would make it undesirable and incon-
venient. In such cases T can see no valid reason why the head of a
department may not choose to publish his report in different parts.
In the case of the report of the Forestry Commissioner T am informed
that it is large enough to make a volume of interesting reading matter
in itself, and hence T am of opinion that you can have it published as
Part IT of your annual report if you deem it wise to do so. Should you
decide to publish your report in different parts, of course the presump-
tion is that it takes all the parts to make the whole, and you would be
entitled to have as many published for each part as for the whole.
Very respectfully yours, :

JOHN P. ELKIN,
Deputy Attoruey General.



No. 23. REPORT OF THE ATTORNEY GENERAL. 163

ALDERMEN—COMMISSIONS OF—ACCEPTANCE—FILING OF—Act of
April 13, 1859 (P. L. 592).

Edward L. Moore, elected alderman in  February, 1896, filed his acceptance
with the prothonotary within the prescribed period, but the prothonotary insist-
ing that no acceptance had bgsen filed, the office was declared vacant and Moore
was commissioned as alderman until first Monday of May, 1897. Subsequently
the prothonotary discovered the original acceptance and notified the Secretary
of the Commonwealth.

Held, that a commission for the full term of five years should issue to Moore,
the prior commission to fill a vacancy being superseded by the new commission.

OFFICE OF THE ATTORNEY (GENERAL,
Harrissure, Pa., July 27, 1896.

Danter H. HastiNgs, Governor:

Sir: I am in receipt of your communication of 17th inst., relating
to the case of Edward L. Moore. I am advised that Edward L. Moore
was duly elected an alderman of the Fourth ward of the city of Lock
Haven, at the regular election in February last; that said Moore
claimed to have filed with the prothonotary of Clinton county an
acceptance of his office within thirty days after the election and
desired to be commissioned according to law for a term of five years
from and after the first Monday of May, 1896. The prothomotary
still insisting that no acceptance had been filed with him, the office
was declared vacant and said Moore was commissioned as alderman
until the first Monday of May, 1897, which commission he now holds.
I am advised further that you are now informed by the prothonotary
of Clinton county that, as a matter of fact, Mr. Moore did file his ac-
ceptance of said office as alderman within the thirty days, as required
by law, to wit, on the fourth day of March, 1896, and you attach the
original acceptance to your letter of inquiry. This raises the ques-
tion of whether or not Mr. Moore is now entitled to a commission to
run five years from the first Monday of May, 1896, notwithstanding
that he holds a commission that will expire on the first Monday of
May, 1897.

By the act of Assembly approved April 13, 1859, P. L. 592, it is pro-
vided as follows:

“Every person hereafter elected to the office of justice of the peace
or alderman shall, within thirty days after the election, if he intends
to accept said oﬂice give notice thereof in writing to the prothonotary
of the common pleas of the proper county, who shall immediately in-
form the Secretary of the Commonwealth of said acceptance; and no
commission shall issue until the Secretary of the OOmmonwealth has
-received the notice aforesaid.”

It will be observed that the above act of Assembly requires the
alderman to file his acceptance with the prothonotary within thirty
days after the election, which I regard as a condition precedent to his
being entitled to the commission. Mr. Moore did so, whereapon his
title to the office for a period of five years was perfect. The commis-
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sion that the act of Assembly provides shall be issued is simply the
evidence of his title. The default in this case was clearly of the pro-
thonotary in mislaying the written acceptance of Mr. Moore, who was
in no wise responsible for it.

I am, therefore, of the opinion that the original acceptance, which
I return herewith, should be filed with the prothonotary of Clinton
county, that the prothonotary should then immediately inform the
Secretary of the Commonwealth of the acceptance and that a commis-
sion should issue to Mr. Moore for a period of five years from and after
the first Monday of May, 1896, the outstanding commission in the
hands of Mr. Moore being superseded by the new commission when
issued, and it should so appear on the records in the office of the Secre-
tary of the Commonwealth.

Very respectfully yours,
HENRY C. McCORMICK,
Attorney General.

BOARD OF COMMISSIONERS OF PUBLIC GROUNDS AND BUILDINGS—
POWERS OF—Section 12, article IIT of Constitution, act of March 26, 1895 (P.
L. 22). ’

If in the schedule for 1896, duly advertised and contracts awarded, there appear
such work and material as can be used in repairing the hall of House of
Representatives in the manner desired, the Board under the provisions of the
above act, has full authority to make the repairs by requiring such greater
quantity of work and materials already contracted for as may be necessary.

OFFICE OF THE ATTORNEY GENERAL,
HarrisBura, Pa., July 31, 1896.
1o the Board of Commissioners of Public Grounds and Bulldings:

Gentlemen: Replying to the letter of your secretary under date of
July 30th, I respectfully submit the following:

1. Tam of the opinion that there is no legal authority which would
warrant you in advertising for bids for the improvement of the
acoustics of the hall of the House of Representatives. It is true that
by section 12 of article IIT of the Constitution it is provided, amongst
other things, that “The repairing and furnishing of the halls and
rooms used for the meetings of the General Assembly and its com-
mittees shall be performed under contract to be given to the lowest
responsible bidder, below such maximuw price and under such regu-
lations as shall be prescribed by law  * * * andall such contracts
shall be subject to the approval of the Governor, Auditor General and
State Treasurer.”

For the purpose of carrying out this provision of the Counstitution
the act of March 26, 1895 (P. L. 22), was passed and is the legislative
regulation for the letting of contracts by the Board of Commissioners
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of L’ublic Grounds and Buildings. By the second section of the act
it is made the duty of the Board “on the second Tuesday of May of
each and every year, by advertisement inserted daily until the day
of letting of contracts in twelve newspapers, &c., to invite sealed pro-
posals for contracts to furnish all stationery, &c., and for repairing,
altering, improving, furnishing or refurnishing, and all other matters
or things required for the public grounds and buildings, legislative
halls and rooms connected therewith, &c., said proposals to be deliv-
ered to the Board of Public Grounds and Buildings on or before twelve
o’clock meridian, on the first Tuesday of June following the date of
advertisement, who shall, on the said first Tuesday of June, at twelve
o’clock meridian, open and publish said proposals, and as soon there-
after as possible award the contracts to the lowest responsible bidder
on each of the items of the several classifications of the schedule.”

This has been done for the year 1896, and I am of the opinion that
the authority given by the act for this year has been exhausted.

2. As to whether or not such improvements or repairs may be made
under the existing schedules of 1896, upon which bids have been made,
accepted and contracts awarded, an entirely different question arises.

By section 5 of the act of Assembly above referred to, it is made
the duty of the Superintendent of Public Grounds and Buildings
“on or before the first day of April in each year to notify the heads
of the several departments, &c., to furnish lists of all furniture and
furnishings, stationery, supplies, repairs, alterations or improvements,
fuel, and all other matters or things that may be needed by their
respective departments, &c., for the fiscal year beginning on the first
Tuesday of June of each year,” and the act requires the Superintend-
ent to prepare similar lists for the needs of the public grounds and
buildings and the Executive mansion. Itis also provided by the same
act that “the quantities given in the lists or schedule shall be the
estimated maximum quantity that is likely to be required during the
year; but the lists or schedules shall in all cases provide that the goods
shall be furnished in greater or less quantity and at such times as the
needs of the department, etc., shall require.

If in the schedules for 1896, duly advertised and contracts awarded,
there appear such work and material as can be used for the purpose
of repairing the hall of the House of Representatives in the manner
desired, I am of the opinion that, under the clause of the act just
quoted, your Board has full authority to make the repairs by requiring
such greater quantity of the work and materials already contracted
for as may be necessary.

Respectfully yours,
HENRY C. McCORMICK,
Attorney General.
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COUNTY SUPERINTENDENT—SALARY OF—Act of April 29, 1878 (P. L. 33).

The superintendent of schools in any county is entitled to receive as compen-
sation $4.50 for each and every school in his jurisdiction on the day of his election
in strict accordance with the terms of the act.

OFFICE OF THE ATTORNEY (ENERAL,
HarrisBure, Pa., Sept. 16, 1896.
Naruan C. SCHAEFFER, Superintendent of Public Instruction:

Sir: Your communication of the 11th inst., asking for an opinion
upon the question of the amount of salary to which Prof. E. F. Porter,
who has been recently elected superintendent of schools of Fayette
county, is entitled, has been received.

The act of 29th day of April, A. D. 1878 (P. L. 33), provides that the
superintendent of schools in any county shall be entitled to receive
as compensation for his services four dollars and fifty cents for each
school in his jurisdiction at the time of his election.

I am of the opinion that this provision of the law must be strictly
construed, and that a superintendent is entitled to receive a compen-
sation of four dollars and fifty cents for each and every school in his
jurisdiction on the day of his election. Inasmuch, therefore, as the
directors of the borough of Uniontown participated in the election of
Mr. Porter, it must necessarily follow that the schools represented
by them were within his jurisdiction at the time of his election, and
that they should be counted in estimating his salary.

Very respectfully yours,
JOHN P. ELKIN,
Deputy Attorney General.

COUNTY TREASURER—COMMISSION OF UPON PERSONAL PROPERTY
TAXES—Acts of March 25, 1831 (P. L. 208), June 1, 1889 (P. L. 427).

Notwithstanding the act of March 31, 1876 (P. L. 13), the county treasurer of
Allegheny county is entitled to a commission of one per cent. upon gross amount
of tax paid into State Treasury by the terms of the acts above mentioned, and
under the decisions reported in 125 Pa. State Reports, 583, and 157 Ibid. 544, the
method of making payment of such commission is largely within the discretion
of the accounting officers of the Commonwealth.

OFFICE OF THE ATTORNEY GENERAL,
HaRRISBURG, Pa., Sept. 17, 1896,
Amos. H. MyuN, Awditor General axp B. J. Haywoop, State
Treasiwrer:

Grentlemen: This Department has been asked for an opinion upon
the question of the right of the treasurer of Allegheny county to re-
ccive a commission of one per cent. upon the gross amount of the tax
upon personal property assessed and levied annually in said county.
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The eighth section of the act of 25th March, A. D. 1831 (P. L. 208),
provides, inter alia, as follows:

“And it shall also be the duty of the treasurer of each county upon
the settlement of his account as aforesaid, to pay into the State Treas-
ury the amount so received by him, for which the treasurer of the
E(.)un’fy shall be allowed one per cent. upon the amount so paid by

im.

The treasurer of the county of Allegheny has received a one per cent.
commission, as provided by the act of Assembly aforesaid, from the
time of its approval down to the year 1894. In the meantime, however,
the revenue act of 1889 was passed, which contained a proviso to the
seventeenth section (P. L. 1889, p. 427), as follows:

“Provided, That city or county treasurers shall be permitted to
retain for their use from the gross sum of money paid by them
into the State Treasury the commissions named and prescribed by ex-
isting laws.”

It will be noticed that this act contemplated the payment by the
State to the county treasurer of a commission such as was authorized
by existing laws. The existing law referred to in the case now under
consideration must be the act of 25th March, 1831, above mentioned.

It is contended, however, that the treasurer of the county of Alle-
gheny, under the provisions of the act of 31st March, 1876 (P. L. 13),
providing that the officers of said county should receive salaries in-
stead of fees, repeals the commissions provided for in the acts herein-
before set out. This question has been adjudicated in the case of
Philadelphia v. Martin, 125 P. 8., 583, where, in the syllabus, it is
stated:

“A county treasurer, in acting for the Commonwealth in the col-
lection of its revenues and accounting for the same, performs distinct
and separate duties imposed upon him by the law, and in such services
he does not act in his capacity as a county officer, but as the officer,
agent or employe of the Commonwealth.”

This decision of the Supreme Court seems to be conclusive of the
question raised as to the right of the treasurer of the county of Alle-
gheny to receive his commission from the State for the collection of
the personal property tax. Justice Dean, in the case of Common-
wealth v. Philadelphia County, 157 P. 8. 544, while holding that the
citytreasurer was not the agent of the Commonwealth in the collection
of tax, reaffirms the doctrine of the Martin case, above referred to,
so far as the right of the county treasurer to receive commissions is
concerned, in the following language:

“Philadelphia v. Martin, 125 Pa., 583, cited by counsel for the
county, is not in conflict with Schuylkill County v. The Common-
wealth, for the question there was altogether different from this. It
was: Does the commission which the State is required to pay to the
county treasurer belong to the officer or to the county? The answer
was, to the officer. The decision is authority on that point alone.”

Under the provisions of these acts of Assembly and the decisions
of the courts thereon, it is quite clear that the commission should be
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allowed the treasurer of said county. The only question that now
remains to be settled is the method of making such payment. His
right to receive the commission having been established, it is a matter
of secondary importance as to the method employed in making the
payment of the same. I am of opinion that it is within the purview
of the authority of the accounting officers of the Commonwealth to
establish a rule about the method in which the payment should be
made that will meet the substantial ends of justice. Whether it is
deducted by the county and then paid to the county treasurer, or
whether the whole amount of this tax is paid into the State Treasury
and then the commission be allowed the county treasurer, or whether
the accounting officers require the county commissioners to pay to the
county treasurer the commissions to which he is entitled, is a question
largely within the discretion of the accounting officers. Such a rule
should be adopted as will require the payment of the commissions to
which the county treasurer is entitled.
Very respectfully,
JOHN P. ELKIN,
Deputy Attorney General.

INDEPENDENT PARTY OF ALLEGHENY COUNTY.

CERTIFICATES OF NOMINATION—PRESIDENTIAL ELECTORS—MEM-
BERS OF CONGRESS—STATE SENATORS—MEMBERS OF THE HOUSE
OF REPRESENTATIVES.

The right to make nominations for Presidential electors depends upon the
vote of the State at large. The Independent party to entitle it to file certifi-
cate of nomination for Presidential electors must show that at the *“‘election
next preceding” it polled in the State at least “two per centum of the largest
entire vote for any office cast in the State.” Such right cannot be based upon
the vote cast in Allegheny county alone. .

The Independent party having had no candidates in the several legislative,
senatorial and congressional districts at the “election next preceding,” there
necessarily can be no returns upon which the Secretary of the Commonwealth
can find that such party has the right under the law to file such certificates.

The vote cast by the Independent party for coroner at the election of 1895, in
Allegheny county gives no power whatever to such party to claim the right to
file nomination certificates for either the legislative, senatorial or congressional
districts that may be in whole or in part comprised within the territorial limits
of Allegheny county.

OFFICE OF THE ATTORNEY GENERAL,
HarrIsBURG, PA., Oct. 1, 1896.
FRANK REEDER, Secrctary of the Commonwealt] -
Sir: I am in receipt of your communication of 30th ult,, asking my
opinion as to your duty under the following state of facts:
The Independent party of Allegheny county has offered to file in
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your Department certificates of nomination for Presidential electors
and for members of Congress in the 224, 23d and 24th districts,
and for Senators for the 43d and 45th Senatorial districts. Also mem-
bers of the Legislature for the 1st, 2d, 3d, 5th, 6th, 7th and 8th Legis-
lative districts. All of the certificates of nomination except those
for Presidential electors and for member of Congress in the 24th
district apply exclusively to offices within the territorial limits of
the county of Allegheny. The applicants claim the right to file these
certificates because of the fact, that at the general election in the
fall of 1895 in Allegheny county the Independent party cast between
nine thousand and ten thousand votes for the office of coromer, it
being admitted that such vote was largely in excess of two per
centum of the entire vote of the county. Upon this state of facts
the following questions arise:

First. As to whether the vote for coroner in the county of Alle-
gheny entitles the Independent party to file a certificate of nomina-
tion for Presidential electors.

Second. Whether such vote for coroner entitles the electors to
file certificates by the same convention for the two Congressional
districts within the limits of Allegheny county and for the 24th Con-
gressional district, comprising the counties of Washington, Fayette,
Greene and a part of Allegheny county, all of said certificates being
certified by the same officers.

Third. Whether the Independent party has the right to file such
certificates of nomination in the respective Senatorial and Legislative
districts within the county of Allegheny. -

The vote upon which the right to file such Congressional, Senatorial
and Legislative certificates of nomination is based does not appear
upon the election returns from such districts, but is estimated by the
prothonotary of Allegheny county by a sworn statement from the
returns in his office from the wards and precincts contained within
such districts respectively.

By the second section of the act of 1893, commonly known as the
Baker Ballot law, it is provided as follows:

“Any convention of delegates, or primary meeting of electors or
caucus held under the rules of a political party, or any board author-
ized to certify nominations representing a political party, which, at
the election next preceding, polled at least two per centum of the
largest entire vote for any office cast in the State, or in the electoral
district or division thereof for which such primary meeting, caucus,
convention or board desires to make or certify nominations, may
nominate one candidate for each office which is to be filled in the
State, or in the said district or division, at the next ensuing election
by causing a certificate of nomination to be drawn up and filed, as

hereinafter provided.”
It is under this provision of the act that the Independent party



170 REPORT OF THE ATTORNEY GENERAL. Off. Doc.

claims the right to file the certificates of nomination for the various
offices above referred to. '

The first question that arises is, whether the electors of Alle-
gheny county in convention assembled, can nominate Presidential
electors which under the law are to be voted for by the electors of
the State at large. While it may be true that if the Independent
party so-called, had cast a sufficient number of votes at the “election
next preceding” equal to “two per centum of the largest entire vote
for any office cast in the State,” and that office being one upon which
all the electors of the State were called upon to vote, the nomina-
tion certificate might be held valid, but we are confronted with the
admitted fact that the convention nominating the Presidential elec-
tors in the case in hand was composed entirely of citizens of Alle-
gheny county, basing their right to nominate upon a vote of the In-
dependent party for coroner limited to Allegheny county alone, and
we feel obliged, therefore, to reach the conclusion that the right to
make such nomination for Presidential electors must depend upon
the vote of the State at large cast by the Independent party at the
“election next preceding,” and not upon the vote cast by such party
limited to the county of Allegheny.

The language of the second section already quoted refers to “Two
per centum of the largest entire vote for any office cast in the State,
or in the electoral district or division thereof, for which such pri-
mary meeting, caucus, convention or board desires to make or certify
nominations.” We feel clear, under a fair construction of this lan-
guage, that to nominate Presidential electors the partyv nominating
must have cast “two per centum of the largest entire vote for any
office cast in the State at the election next preceding.” So far as
the right to nominate Presidential electors is concerned by the In-
dependent party, it must be a party that cast at least two per centum
of the largest entire vote for any office cast in the State. Presi-
dential electors under onr system are voted for by the electors of
the State at large, and in our view, the party seeking to file a cer-
tificate of nomination for such Presidential electors must base its
right to file such certificate upon the vote at the election “next
preceding,” equal to “two per centum of the largest entire vote for
any office cast in the State” Or, to state it differently: The In-
dependent party, in the case in hand, to entitle it to file the certifi-
cate of nomination for Presidential electors must show that at the
“election next preceding” it polled in the State at least “two per
centum of the largest entire vote for any office cast in the State.”
As it appears to have been a local name for a party -o.rganizaﬁon',
limited fo the county of Alleghenv, we are of the opinion that as
snch it has no right fo file a certificate of nomination for Presiden-
tial etectors, and that it is the duty of the Secretary of the Common-
wealth to reject such nomination certificate. '
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The second and third questions may be answered together. The
seven Legislative districts, the 43d and 45th Senatorial districts and
the 22d and 23d Congressional districts, are wholly within the county
of Allegheny, and the 24th district is in part in the county of Alle-
gheny. The Independent party claims the right to file certificates of
nomination for all these Legislative, Senatorial and Congressional
districts because by calculation of the different wards and preciocts
in the districts respectively, it is found that on the vote for coroner
in 1895, more than two per centum of the vote cast in each district
was cast for the candidate for coroner nominated by the Independent
party. To show this they produce the affidavit of a county official,
who has made an examination of the returns, that such is the fact.
We think, however, that the proper interpretation of the second sec-
tion of the act of 1893, taken in connection with the other provisions
in the act, has reference to.the vote of the party seeking to file the
certificate of momination in the districts respectively as such. If
the Independent party had no candidates in the several Legislative,
Senatorial and Congressional districts at the “election next preced-
ing,” there necessarily can be no returns upon which the Secretary
of the Commonwealth can find that such party has the right under
the law to file such certificates. We are of the opinion, therefore,
that the vote of the Independent party for the office of coroner at
the fall election of 1895 in Allegheny county gives no power whatever
to such party to claim the right to file nomination certificates for
either the Legislative, Senatorial or Congressional districts that may
in whole or in part be comprised within the territorial limits of Alle-
‘gheny county. By section six of the act of 1893 it is made the duty
of the officer or officers, to whom any nomination certificate or paper
is brought for the purpose of filing, “to examine the said certificate
or paper, and if it lacks sufficient signatures or be otherwise mani-
festly defective, it shall not be filed,” etc. The right to file at all
depends upon the political party having polled at least “two per
centum of the largest entire vote cast for any office in the electoral
district or division for which such primary meeting, caucus, conven-
tion or board desires to make or certify nominations;” and as to this
I am of the opinion it is the duty of the Secretary of the Common-
wealth to inquire and act accordingly. This being our view of the
matter, we advise that the certificates of nomination for the several
Legislative, Senatorial and Congressional districts offered to be filed
by the Independent party of Allegheny county should be rejected.
We are confirmed in this view of the law by the language of section
3 of the act of 1893 relating to the nomination of candidates by nomi-
nation papers. That section provides:

“Where the nomination is for any office to be filled by the voters

of the State at large the number of qualified electors of the State
signing such nomination paper shall be at least one-half of one per
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centum of the largest vote for any officer elected in the State at the
last preceding general election at which a State officer was voted for.
In the case of all other nominations the number of qualified electors
of the electoral district or division signing such nomination papers
shall be at least two per centum of the largest entire vote for any
officer elected at the last preceding election in the said electoral dis-
trict or division for which said nomination papers are designed to be
made. Each elector signing a nomination paper-shall add to his
signature his pldce of residence and occupation, and no person may
subscribe to more than one nomination for each office to be filled.”

This section provides for the nomination of candidates by peti-
tion of citizens, and it will be observed that where the nomination
is for a State office, electors throughout the State may sign such
nomination paper, but in all other nominations the electors who peti-
tion must be electors of the district or division to represent which the
candidate is to be nominated.

Taking the case in hand as an illustration: A candidate for Con-
gress in the 224 district could not run upon nomination papers signed
by electors outside of the district, and the same is true of the Sena-
torial and Legislative districts. The provisions of the act carefully
guard against candidates running upon nomination papers unless
the electors petitioning are resident within the district, as it is made
necessary by the act that “each elector signing a nomination paper-
shall add to his signature his place of residence and occupation.”
The act clearly contemplates a nomination by a State convention in
case of a State officer, and by a district convention in case of Legis-
lative, Senatorial or Congressional nomination. If it be necessary,
as it appears to be, that a candidate for office to run upon nomination
papers should be asked by the electors only of the district that he is
to represent, it might well be argued further that a nominating con-
vention nominating candidates for Congress in three Congressional
districts, certified by the same president and secretaries, could
scarcely be within the purview of the act and could hardly be re-
garded as a convention of the party of the district which alone should
be authorized to make the nomination. Such convention might be
composed wholly of representatives from one Congressional district,
vet if these nominations were to be held good the nomination of a
candidate for Congress in a particular district or districts might be
made by a convention without a single representative from the dis-
trict for which he is nominated. '

For these reasons and others that might be mentioned, we are of
the opinion that all the nomination certificates referred to in your
letter of the 30th ult. should be rejected. If we are in error in this
matter, we are glad to know that no injustice can be done any can-
didate because it is provided in section 6 of the act that your action
in refusing to receive a certificate or paper may be reviewed by the
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court of common pleas of the county by a writ of mandamus to com-
pel its reception as of the date when it was brought to your office.
Very 1'e'spe‘ctfu11y,
HENRY C. McCORMICK,
Attorney General.

INSANE HOSPITAL—APPRQPRIATIONS FOR—“"MAINTENANCE” DE-
FINED.

The word “maintenance” defined in the act of Assembly approved July 3, 1895
(P. L. 441), making an appropriation for the care and treatment of the chronic
insane, includes the cost of the restoration, as nearly as may be of buildings
used for hospital purposes and destroyed by fire, of same general character and
approximate value as the old.

OFFICE OF THE ATTORNEY GENERAL,
HarrisBURG, Pa., Oct. 27, 1896.

CADWALLADER BIDDLE, General Agent and Secretary Bourd of Public

Charities, 1224 Chestrut Street, Philadelpliv, Pu.:

Dear Sir: I am in receipt of yours of 12th inst., in which you say
that you have been asked to approve an item in the maintenance ac-
count of the Danville Hospital, covering the difference between the
amount received from the insurance and the cost of the re-erection
of the buildings, consisting of barn, cattle sheds and other outbuild-
ings belonging to the above institution, which were totally destroyed
by fire.

The act of Assembly approved July 3, 1895 (P. L. 441), making an
appropriation for the care and treatment of the indigent insane; pro-
vides, amongst other things, “that the words ‘care, treatment and
maintenance’ used in this act shall be construed to mean medical and
surgical treatment, and nursing, food and clothing and absolutely
necessary repairs to the present buildings.” TUnder a literal con-
struction of this provision it would seem that the appropriation would
cover the repair of the buildings if they had been partly destroyed by
fire but not in case of their total destruction. No question would
probably be raised even though ninety per cent. of the the buildings
were destroyed if they could be repaired. The cost of such repairs
would clearly come within the literal provision of the act.

In the case under consideration, however, the barn, cattle sheds and
other outbuildings were entirely destroyed by fire. These buildings
are absolutely necessary, as I assume, in order that the crops may be
properly saved and ‘the horses, cattle and other live stock properly
housed. They constitute a part of the hospital plant, so to speak,
and their restoration is essentially important.

I am disposed, therefore, to hold that the word “maintenance,” al-
though defined in the act to mean “medical and surgical treatment,
and nursing, food and clothing, and absolutely necessary repairs
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to the present buildings,” includes the cost of the restoration, as
nearly as may be, of the buildings destroyed, and of the same gen-
eral character and approximate value. Not only do I believe that
such rebuilding is warranted by the words “absolutely necessary re-
pairs to the present buildings,” but it may be well read in this case
in connection with the word “food” for the inmates, which is largely
raised upon the large farms connected with the hospital, these build-
ings being necessary to preserve the same.

This interpretation of the act in question is supported by an opinion
delivered by Hon. W. U. Hensel, Attorney General, on November 21,
1893, defining the word “maintenance.” Amongst other things, he
says: “A fair and liberal construction of an appropriation for main-
tenance would be to supply dilapidation, to arrest, prevent or remedy
decay, to maintain or restore, to erect where destruction has taken
place,” &c. (Report of the Attorney General, 1893, page 60).

I therefore advise that you would be warranted in approving such
an expenditure of money as might be necessary to cover the difference
between the insurance received and the cost of new buildings, as
nearly as may be, of the same general charcter and quality as the old.

Very respectfully yours,
HENRY C. McCORMICK,
Attorney General.

KEYSTONE LAUNDRY COMPANY’S CHARTER.

WORDS AND PHRASES—MECHANICAL.

The word ‘‘mechanical” is defined as appertaining to or exhibiting constructive
power; of or pertaining to mechanism or machinery; also dependent upon the
use of machinery; to do something by mechanical means.

CORPORATIONS—ACT OF 1874—LAUNDRY, WHEN A MECHANICAL
BUSINESS.

A laundry business, to be conducted by the use of machines and mechanical
instruments, falls within the clause of the act of 1874, permitting the formation
of corporations for ‘‘the carrying on of any mechanical, mining, quarrying or
manufacturing husiness.”

OFFICE OF THE ATTORNEY (YENERAL,
HarrisBure, Pa., Vor. 25, 1896.
Fraxk REEDER, Secrctary of the Conimonwealth:

Sir: Yours of the 13th inst., enclosing the application of the Key-
stone Laundry Cowmpany to be incorporated under the provisions of
the act entitled “An act to provide for the incorporation and regula-
tion of cerftain corpovations,” approved 29th of April, 1874, and the
several supplements thereto, and asking my opinion whether the
application is within the provisions of said act, has been received.
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The certificate states the purpose to be “cleansing,bleacf\ing, starch-
ing and smoothing textile tabrics by the use of machines and mechan-
ical instruments, and the application of skilled manual operation.”
The question raised is whether or not the purpose of the proposed
corporation is a “mechanical business” within the meaning of the
corporation act. The language of the eighteenth clause of the second
section of the act of 1874 authorizes the creation of corporations for
“the carrying on of any mechanical, mining, quarrying or manufac-
turing business.” The signification of the word “mechanical,” as
given by the Century Dictionary, is “appertaining to or exhibiting
constructive power; of or pertaining to mechanism or machinery; also
dependent upon the use of mechanism; of the nature or character of
a machine or machinery: as mechanical inventions or contrivances;
to do something by mechanical means.”

It is fair to assume, from the language of the certificate, that the
corporation is to do a laundry business by the use of machines and
mechanical instruments, and not by manual labor as formerly, before
the invention of the machinery commonly used for such work.
Webster defines a mechanic to be “one who works machines or instru-
ments; a workman or laborer other than agricultural,” and the word
“mechanical” as “pertaining to, governed by, or in accordance with
mechaniecs or the laws of motion; depending upon mechanism or ma-
chinery.” The business of the proposed corporation is a useful and
necessary one and in all our cities and larger towns is performed by
machinery. The result is brought about by the use of machines and
mechanical processes, and I can see no reason why this business
should be excluded in construing the phrase “mechanical business”
in the act of 1874. I am, therefore, of the opinion that, if in all other
respects the certificate conforms to the requirements of law, the
charter should be granted.

Your letter asks further that this Department indicate how far
you may go in the incorporation of companies to do a mechanical
business. This is understood to be a general inquiry, and I think it
would be well to decide each case as it arises, determining each ap-
plication upon its own facts. My view, however, of the case sub-
‘mitted, as above given, will advise you of our interpretation of the
phrase “mechanical business,” and the application to particular ciises
as they arise will, I think, not be difficult.

Very respectfully yours,
HENRY C. McCORMICK,
Attorney Generval.

12
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MARRIED PERSONS' PROPERTY ACT.

MARRIED WOMAN—STATUTES CONSTRUED—ACTS OF 1837 AND 1893—
CORPORATIONS.

A married woman is not disqualified by reason of her coverture from being
one of the five corporators in a proposed corporation.

Acts of June 3, 1887, P. L. 332, and June 8, 1893, P. L. 344, construed and the
decisions interpreting same reviewed.

Opinion of Attorney General in Piso Company’s charter, 3 Dist. Reps. 812,
dissented from.

OFFICE OF THE ATTORNEY (FENERAL,
Harrissure, Pa., Noo. 25, 1896.
Frank REEDER, Secretary of the Conunonwealth:

Sir: I am in receipt of your communication under date of Septem-
ber 8, 1896, in which you ask to be advised whether, under the act of
June 3, 1887, known as “the married persons’ property act,” or the
act of June 8, 1893, which repealed and replaced the former, a mar-
ried woman can be named as one of the five corporators in a pro-
posed corporation.

I have given this subject careful investigation and consideration,
and, with much reluctance, feel obliged to reach a conclusion at
variance with the holding of one of my predecessors in office, whose
learning and ability entitle his opinions to the highest respect.

The act of Assembly approved June 3, 1887, P. L. 332, is entitled
“An act relating to husband and wife, defining the. rights to and
power over their property, to make conveyances and contracts, au-
thorizing them to sue and be sued upon their contracts and for torts,
and defining the interest of husband and wife in the estate of each
by will or otherwise.”

The first section provides “that hereafter marriage shall not be
held to impose any disability on or incapacity in a married woman as
to the acquisition, ownership, possession, control, use or disposition
of property of any kind in any trade or business in which she may
engage, or for necessaries, and for the use, enjoyment and improve-
ment of her separate estate, real and personal, or her right and power
to make contracts of any kind, and to give obligations binding her-
self therefor; but every married woman shall have the same right to
acquire, hold, possess, improve, control, use or dispose of her prop-
erty, real and personal, in possession or expectancy, in the same man-
ner as if she were a feme sole, without the intervention of any trus-
tee, and with all the rights and liabilities incident thereto, except
as herein provided, as if she were not married. * * * Provided,
however, That a married woman shall have no power to mortgage or
convey her real estate, unless her husband join in such mortgage or
conveyance.”
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By section 2 it is provided that “a married woman shall be capable
of entering into and rendering herself liable upon any contract re-
lating torany trade or business in which she may engage * * *
in all respects as if she were a feme sole, and her husband need not
be joined with her as plaintiff or defendant or be made a party to
any action, suit or legal proceeding of any kind brought by or against
her in her individual right.”

The act of June 8, 1893, P. L. 344, is entitled “An act relating to
husband and wife, enlarging her capacity to acquire and dispose of
property, to sue and be sued, and to make a last will, and enabling
them to sue and to testify against each other in certain cases.”

The first section of this act, although differing in phraseology, is
very similar in effect to the first section of the act of 1887, above
cited. In this second section, it is provided that “hereafter a mar-
ried woman may, in the same manner and to the same extent as an
unmarried person, make any contract in writing or otherwise which
is necessary, appropriate, convenient or advantageous to the exercise
or enjoyment of the rights and powers granted by the foregoing
section; but she may not become an accommodation endorser, maker,
guarantor or surety for another, and she may not execute or acknowl-
edge a deed or other written instrument conveying or mortgaging
her real property, unless her husband join in such mortgage or con-
veyance.” Section 3 provides that “hereafter a married woman may
sue and be sued civilly in all respects and in any form of action, and
with the same effect and results and consequences as an unmarried
person,” etc. Section 6 repeals the married persons’ property act,
approved June 3, 1887, and all other acts inconsistent with the act
of 1893.

I cite both the acts of 1887 and 1893, although the former is re-
pealed by the latter, because the similarity in their tenor makes ap-
plicable to the act of 1893 the decisions of the Supreme Court con-
struing the act of 1887. This becomes manifest by a reading of the
two acts of Assembly, but is made essentially important by the decis-
ion of our Supreme Court in the case of Nuding et. al. v. Urich, 169 Pa.
289, wherein it is held that the later act “was intended to remove
some doubts about the construction of the first, and to place the
rights and powers of married women upon a broader, more compre-
hensive and better defined basis than was accomplished by the act of
1887. The title of the act of 1893 expressly states, as one of the
objects of the act, the enlarging her capacity to acquire and dispose
of property.” ' !

In Brooks et. al. v. Merchants’ National Bank, 125 Pa. 394, it is held
that “promissory notes given subsequently to the act of June 3, 1887,
by a firm of which a married woman is a member, in renewal of
notes given by the same firm prior to said act, are valid as against

12—-23—96
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the married woman, the moral obligation to pay the original notes
being a sufticient consideration for the renewals.”

In Koechling v. Henkel, 144 Pa. 215, it is held that “since the pas-
sage of the act of June 3, 1887, a married woman may engage in busi-
ness and enter into contracts in regard to it or in regard to the man-
agement of her separate estate as fully as a feme sole, and she may
confess a judgment for an indebtedness whenever by her contract
she may subject herself to a liability to be sued;” and it is further
held in the same case that ‘‘so general is her power to contract now
that her inability is the exception rather than the rule.” To the
same effect is Latrobe B. & L. Ass'n v. Fritz, 152 Pa. 224.

In Milligan v. Phipps, 152 Pa. 208, a case where a mechanic’s lien
had been entered against the property of a married woman, it was
held that is was not nécessary that the fact of coverture should be
averred, and that the improvement is necessary for the preservation
and enjoyment of her separate estate, and the court says: “It matters
not, since the passage of the act of 1887, whether the erection of
this building is necessary for the preservation or enjoyment of her
separate estate. The act in question has made her the judge of its
necessity. If we concede that it is not necessary, but, on the con-
trary, a foolish expenditure of money, it must be remembered that
the act of Assembly now permits her to do foolish things. It has
emancipated her from the shackles of the common law, so far as
her separate property is concerned, and permits her to stand alone
and exercise her own judgment.”

In Steffen v. Smith, 159 Pa. 207, Mr. Chief Justice Sterrett, deliv-
ering the opinion of the court, uses the following language in con-
struing the act of 1887: “The purpose of the Legislature was broad
and liberal and must be interpreted in a like spirit. TWith the ex-
ception of such disabilities as are particularly specified in or contem-
plated by the provisions of the act, married women were emanci-
pated from their common law disabilities and authorized to incur
contract liabilities as if they were feme sole; and such has been the
trend of our decisions whenever questions have arisen since the pas-
sage of the act.”

In Gockley v. Miller, 162 P’a. 271, Mr. Justice Sterrett, again
speaking for the court, constrning the act of 1887, says: “\We have uni-
formly held that its provisions have worked a radical change in the
cantractual capacity of married women, and hence many of the au-
thorities which were applicable to questions arising before its pas-
sage are now inapplicable. * * * Instead of being strictly and
narrowly exceptional as it was under the act of 1848, her capacity
to contract has practically become the gencral rule.”

The subscription to the capital stock of a corporation, whereby a
married woman becomes an incorporator, is a contract upon her part
to pay the sum so subscribed. Under the act of 1893 she has the
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power of “rendering herself liable upon a contract relating to any
trade or business in which she may engage * * * and for suing
and being sued, either upon such contract or for torts done to or
committed by her, in all respects as if she were a feme sole.” Such
contract is limited to the amount of the subscription, and is clearly
not prohibited by any provision of the act of 1893. If she may make
a subscription to the capital stock of a corporation and be liable on
such contract, it would seem that she would be fully qualified as an
original subscriber or incorporator and liable as such.

By the provisions of the act of 1893, a married woman “may not
become accommodation endorser, maker, guarantor or surety for an-
other, and she may not execute or acknowledge a deed or other
written instrument conveying or mortgaging her real property, un-
less her husband join in such mortgage or conveyance.” She is
given the powers of a feme sole, with the exceptions above stated.
The power to make a contract as a subscriber to the capital stock of
a corporation is not within the exceptions. It would seem that she
has all other contractual powers but those excepted, and this view
is sustained by the Supreme Court in Adams v. Gray, 154 Pa. 261,
wherein it is held that, “with the exception of such disabilities as are
particularly specified in or contemplated by the provisions of the act,
they are emancipated from their common law disabilities and au-
thorized to incur contract liabilities, &ec., as if they were feme sole.”

That a married woman may now enter into the partnership rela-
tion and, as a result, become individually liable for all the debts of
the firm, is made clear in Brooks v. Merchants’ National Bank, supra.
To hold that she may not enter into a contract to become a member
of a corporation, with limited liability on her part, would seem- to be
a limitation upon her power in contravention of all the authorities
above cited.

T am, therefore, of opinion that a married woman is not disqualified
by reason of her coverture from being one of the five corporators in a
proposed corporation.

Respectfully yours,
HENRY C. McCORMICK,
Attorney General.
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'VACANCIES—A TEMPORARY ABSENCE FROM THE DISTRICT CRE-
ATES NO VACANCY IN THE OFFICE OF JUSTICE OF THE PEACE.

A vacancy in office is not created by the temporary absence from the district
of a justice of the peace, regularly elected and commissioned, if he did not intend
to gain a residence elsewhere.

OFFICE OF THE ATTORNEY (GENERAL,
HarrisBura, Pa., Dec. 11, 1896.

Danter H. Hastings, Governor:

Dear Sir: In answer to the enclosed communication of B. F. Long-
enecker, a justice of the peace for the township of Bloomfield, in the
county of Bedford, I have the honor to submit the following:

I am informed that Mr. Longenecker was duly elected and com-
missioned as justice of the peace in 1895 for a term of five years.
Having been so commissioned, nothing but death, removal for cause,
resignation or removal from the district can vacate his office. It fur-
ther appears, however, that in March, 1896, he left the township in
which he was elected and for which he was commissioned, for a
temporary residence in another district. In his letter addressed to
you, he positively states that his absence from the district was only
temporary and that he did not intend to gain a residence elsewhere.
The courts have frequently decided that residence is a question of
intention, and if Mr. Longenecker did not intend to leave the town-
ship permanpently and obtain a residence in another district, the law
will not impute to him motives which he did not have. If he did
not obtain a residence evlsewher:e, he could not be said to have va-
cated his office on this account. McKinney’s Justice, Vol. 1, page
108, recognizes this principle. It is my opinion, therefore, that under
the statement of facts contained in the letter above referred to, Mr.
Longenecker has the right to continue to act as justice of the peace
under his commission.

Very respectfully vours,
JOHN P. ELKIN,
Deputy Attorney General.

COMMISSIONER OF BANKING—REPORT OF—DISTRIBUTION.

The publication and distribution of Part II of the report of the Commissioner
of Banking should be made under the act of April 16, 1887 (P. L. 54), except as
that act is modified by the act of June 24, 1895 (P. L. 244).

OFFICE OF THE ATTORNEY (FENERAL,
Harrwusure, Pa., Dee. 12, 1896,
Tiomas RovINsoN, Superintendent of Public Printing, Hurvishurg,
Pu.:
Dear Sir: Tn answer to your communication of the 11th inst., ad-
dressed to the Attorney General, and asking for an opinion upon the
question of the proper method of distributing Part II of the report
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of the Commissioner of Banking for 1895, I have the honor to submit
the following: '

The act of April 16, A. D. 1887 (P. L. 54), Section 4, provides for
the publication by the Auditor General of a report on banks and
savings institutions. The number of volumes to be printed and the
method of distributing the same were regulated by this act of As-
sembly. This remained the law until the act of February 11, 1895
(P. L. 2), was passed. By section 10 of this act the powers and daties
of the Auditor General were transferred in general terms to the
Commissioner of Banking. The act of 1895 is silent upon the ques-
tion of the publication of a report. I see no difficulty, however, in
construing the act of 1887 and the act of 1895 in pari materia. As
above stated, the act of 1887 provides for the publication of the report
and the method of distributing the same, while the act of 1895 desig-
nates another officer to perform the duties imposed upon the Auditor
(General by the act of 1887. The act of 1887 did not give the Auditor
General the right to make a distribution of the report published
under authority of the same. It must certainly follow that the Com-
missfoner of Banking has no greater right under the act of 1895 than
the Auditor General had under the act of 1887.

For these and other reasons I am of opinion that the publication
and distribution of the report should be made under the authority
of the act of 1887, except as that act is modified by the act of June
24, A. D. 1895 (P. L. 244). This latter act refers only to the number
of reports to be allotted to the State Librarian.

Very respectfully yours,
JOHN P. ELKIN,
Deputy Attorney General.

STATE BOARD OF UNDERTAKERS—POWERS AND DUTIES OF—Act of
June 7, 1895 (P. L. 167).

The jurisdiction of the Board is limited to cities of the classes named in the act.

The place of business not the residence of the applicant for examination is the
test of licensure.

All applicants who certify their intention to engage in the business of under-
taking in the cities designated must be examined by the Board.

Licenses can only be granted to individuals actively engaged in the practical
work of undertaking. -

OFFICE OF THE ATTORNEY (GENERAL,
HArrisBURG, PA., Dec. 22, 1896.
J. Lewis Goop, President State Board of Undertakers:

Sir: In answer to the questions pertaining to the duties of your
Board, which have been addressed to the Attorney General for his
consideration, I have the honor to submit the following:

1. The act of June 7, A. D. 1895 (P. L. 167), which created the
State Board of Undertakers, applies only to cities of the first, second
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and third classes. Your Board is limited in its jurisdiction, by the
terms -of the act which created it, to cities of the classes named,
and it has no right to give a license to anyone except those who do
business in said cities. It is not necessary, however, that the under-
taker be a resident of the cities named. The test is the place where
he does the business. Any person who does business, or who desires
to do business in cities of the classes above mentioned, has a right
to present himself for examination by your Board and if found quali-
fied and competent a license should be granted him.

2. It is the duty of your Board, in my opinion, to examine all
applicants who certify to the fact that they intend to engage in the
business of undertaking in cities of the first, second and third classes.
In other words, under the law no undertaker has the right to engage
in business in those cities who does not have a license. It necessarily
follows that if your Board refuses to examine a person not already
engaged in the business, it would raise a barrier against all outside
undertakers who have not already been issued a license to do business
in said cities. This certainly is not the intention of the law. I can
see no reason why any person who desires to begin the business of
undertaking in the cities of the classes above mentioned does not have
the right to present himself to your Board for examination, and if
found duly qualified a license should be granted him. I do not mean
to say that every person who presents himself should be examined
by your Board, but all persons who are willing to certify that it is
their intention to engage in the business of undertaking in a city of
the first, second or third class should be examined and a license
granted if found competent.

3. 1 have already given an opinion to the effect that only those
members of a partnership who actually engage in the work of an
undertaker need be licensed. This is the answer to your third in-
quiry.

4. No one has a right to engage in business as an undertaker within
the meaning of the law who does not have a license from vour Board.
On the other hand, you should not grant a license to anyone except
it is his bona fide intention to engage in business as an undertaker.

5. I am of opinion that the law does not interfere with the right of
a dealer in furniture, or any other dealer, to receive orders for funeral
work and turn them over to a licensed undertaker. So long as the
practical work is done by an undertaker who is properly licensed and
qualified, I do not think if is the business of your Board to inquire
into the method through which he receives his business.

6. No person has the right to take charge of a funeral and do the
work of an undertaker in cities of the first, second and third classes
without being licensed.
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7. No one has a right to place out a sign as an undertaker or as-
sistant without being properly licensed. To do so is in violation of
the law. -

8. What has already been said is a sufficient answer, in my opinion,
to this question. If the manager of a business engages in the prac-
tical work of undertaking he must be licensed, but if he does work
simply as a business manager and does not do any of the work of a
practical undertaker it is not necessary that he should be licensed.

All of which is respectfully submitted.

JOHN P. ELKIN,

Deputy Attorney General.



Greabing & LYo, .uve.veeeneeeeaeenonsonsecsrossessesnsnse
Henry W. Armstrong,
McCandless & Scott,
G. D. ROACH, .t iiitiitiieiantanearaaeranterenessessnnnnens
Pittsburg and Western Railway Company,
Pittsburg and Western Railway Company,
Pittsburg and Western Railway Company,
Harry Conn, John D. Reese and John M. Davxs, of
Johnstown, Pa., sureties, ......... . . .
Charles Coats, treasurer of Potter county, ...............
Sam’l S. Laughlin, register and recorder of Clarion
COUNE Y, ttteeiear i te v steansoasaasansassasnantaasoncssases
The commissioners of Schuylkill county,

The directors of the poor of Schuylkill county, ..........
Frank J. MoOOAY, ...ccvvriinenetrireneersnseonsnanancssenns
Harrison Snyder and Son,
Harrison Snyder and SON, .. ..ii it iiiiiiranineniiensns
Altoona, Clearfield and Northern Railrocad Company, ..
New York, Susquehanna and Western Railroad Com-

2 .2
Pittsburg and Castle Shannon Railroad Company,
The Grand View Traction Company,
White Electric Traction Company, .....ccocvevverievananns
Etna and Glenshaw Street Railway Company, ...........
Dravosburg and Elizabeth Street Railway Company, ....

LIST OF CLAIMS RECEIVED FROM AUDITOR GENERAL AND

SCHEDULE A.

Nature of Claim.

Tax, net earnings,
Tax, net earnings,
Tax, net earnings,
Tax, net earnings, 1893,
Tax on capital stock,

Tax on gross receipts,
Tax on loans,

Claim for State moneysalleged
to have been embezzled.
Balance on annual statement,

Balance on annual statement,

Claim for boarding, etc., indi-
gent insane.

Claim for boarding, etc.,
gent insane.

Tax on net earnings,

Tax on net earnings,

Tax on net earnings, ..........

Penalty, .ooveeveiiiiiineinaaanien

indi-

Penalty, .cooveieiiiinniniennsens

Penalty, ..
Penalty,
Penalty,
Penalty,

Penalty, ...covveiiinniiiiiinenn,

99
719

658

75
118
956

5,000

5,000
5,000
5,000
5,000
5,000
5,000

OTHERS IN 1835 AND 1896.

Suit pending.
Paid.

Paid.
Insolvent.
Paid.

Paid.

Paid.

Paid.
Paid.

Paid.
Paid.

Paid.

Insolvent.
Paid.

Suit pending.

Withdrawn by Sec.
Withdrawn by Sec.
Withdrawn by Sec.
Withdrawn by Sec.
Withdrawn by Sec.
Withdrawn by Sec.

Remarks.

of Int.
of Int.
of Int.
of Int.
of Int.
of Int.

Withdrawn by Auditor General.
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Lackawanna Valley Rapid Transit Company, ............
Hill Top Traction Company,
North Philadelphia Passenger Railway Company,
Mt. Washington Street Railway Company, ..
Dravosburg, Mendelssohn and Elizabeth Street Ra.ll-
way Company,
Allegheny Valley Street Railway Company,
Nunnery Hill Incline Plane Company, ....
Columbia, Ironville and Mt. Joy Street Ra.llwa.y Com~
2 £
Philadelphia Rapid Transit Company,
Grand View Avenue Street Railway Company,
Northumberland, Bloomsburg and Scranton Railway
Company,
Nanticoke and Newport Railroad Company,
Somerset County Railroad Company,
Ulysses and Pine Creek Railroad Company, ..............
Athens and South Waverly Railroad Company,
Homestead and Streets Run Railroad Company,
Portage Creek and Rich Valley Railroad Company, ...
Streets Run and Dravosburg Railroad Company,
Susquehanna Railroad Company,
Belleview and Pittsburg Street Railway Company, ......
Reynoldton and Port Vue Traction Company, ............
Central Passenger Railroad Company, ........ccuvevenen..
Columbia county,

1]
Hestonville, Mantua and Fairmount Passenger Rail-
road Company,
Hestonville, Mantua and Fairmount Passenger Rail-
road Company,
Hestonville, Mantua and Falrmount Passenger Rail-
road Company,
Automatic Sprinkler Mutual Fire Insurance Company,
of Philadelphia,
Reliable Mutual Fire Insurance Company, of Philadel-
phia,
Rittenhouse Mutual Fire Insurance Company, of Phila-
delphia, ... .
Builders’ Mutual Fue Insurance Company, of Phlladel-
phia,
Wissahickon Mutual Fire Insurance Compa.ny, of Phila-~
delphia, e .

Penalty, .coveeveiririinnennnnsias
Penalty,
Penalty,

Penalty, .coovieiienniiennnneninas

Penalty,
Penalty, .....covviiininannn
Penalty,

Penalty,
Penalty,
Penalty,

Penalty, ....coveiii i,
Penalty,
Penalty,
Penalty,
Penalty, ..oovveia i,
Penalty, .....

Penalty, ...

Penalty, ..ot iiiin i,
Penalty,
Penalty,
Penalty,
Penalty,
Claim for board, ete.,

insane.

............... S gent
Tax on gross receipts, ..........
Tax on capital stock,

Tax on loans,

Penalty,
Penalty, ...ovviiiiiiiiiniiiinan,
Fee for filing annual statement,
Fee for filing annual statement,

Fee for filing annual statement,

5,000
5,000
5,000
5,000

5,000
5,000
5,000

5,000
5,000
5,000

5,000
5,000
5,000
5.000
5,000
5,000
5,000
5,000
5,000
5,000
5,000
5,000

279

1,891
12,505
5,415
1,000
1,000
20

20

20

00
00
00
00

00
00

00 Withdrawn by Sec. of Int. Aff.

82 Buit pending.

24 | Paid.

67 | Paid.

94 “ Paid.

00 | Judgment for Commonwealth,
in hands of receiver.

00 | Judgment for Commonwealth,
in hands of receiver.

00 | Paid.

00 | Paid.

00 \ Paid.

of Int.
of Int.

Withdrawn by Sec.
Withdrawn by Sec.
Defunct.

Withdrawn by Sec. of Int.
of Int.
of Int.
of Int.

Withdrawn by Sec.
! Withdrawn by Sec.
Withdrawn by Sec.

of Int.
of Int.
of Int.

Withdrawn by Sec.
Withdrawn by Sec.
Withdrawn by Sec.

of Int.
of Int.
of Int.
of Int.
of Int.
of Int.

Withdrawn by Sec.
Withdrawn by Sec.
Withdrawn by Sec.
Withdrawn by Sec.
Withdrawn by Sec.
Withdrawn by Sec.

Judgment for Commonwealth.
Withdrawn by Sec. of Int. Aff.
. Withdrawn by Sec. of Int. Aff,
Judgment for Commonwealth.
. Withdrawn by Sec. of Int. Aff,
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SCHEDULE A—Continued.
LIST OF CLAIMS RECEIVED FROM AUDITOR GENERAL AND OTHERS IN 1895 AND 189%.

Name of Party.

Palm Garden Improvement COmpPany, .. .....c..eeueueenn..
Palm Garden Improvement Company, .......c.vevevnennn.
Point Bridge Company,
Point Bridge Company, .... e
Pittsburg and Birmingham Tractlon Company, e
Pittsburg and Birmingham Traction Company, ..........
Pittsburg and Birmingham Traction Company,
Pittsburg and Birmingham Traction Company,
Pittsburg and Birmingham Traction Company,
Pittsburg and Birmingham Traction Company, ....
Nelson Stranberg, late captain Co. E., Ninth regt., N G
P., and Wm. Gardner and John F. Evans his sureties,

Bosshardt and Wilson Company, .........ccvovvivenennnn..

Pittsburg and Western Railway Company, ..............
Pittsburg and Western Railway Company, ..............
Pittsburg and Northern Railroad Company, .............
Pittsburg and Northern Railroad Company, FEP
Manville Covering Company, ..... .

LaRoche Electric Works,
LaRoche Electric Works,
LaRoche Electric Works,
LaRoche Electric Works,
Mitchell Manufacturing Company, .............c.uuvenn..
Kensington Electric Company, ......cvoueviniernnnnnnnn.
Kensington Electric Company, .... P
Eastern Pennsylvania Phonograph Company, N
Beech Valley Coal and Iron Company,
Danielville Slate Company, .... s
Pittsburg and Bellevernon Coal Company, e
Pittsburg and Bellevernon Coal Company,
Mont Alto Iron Company, ...... A

Nature of Claim.

on loans, ....
on capital stock
on loans, .

on capital stock
on capital stock,
on capital stock,
on capital stock,
on loans, .
on loans,
on loans,

Claim for State moneys not
properly accounted for.
Tax on loans, .. .

on loans,
Oon gross recelpts, ..........
on capital stock,

on gross receipts,

on capital stock, ...........
Tax on capital stock, ...........
Tax on loans, .

Tax on loans,

Bonus, ......
Bonus,
Tax on
Tax on
Tax on
Bonus,
Tax on
Tax on
Tax on

Tax
Tax
Tax
Tax
Tax

capital stock
capital stock,

loans, .............. ...

capital stock,
‘loans,

Tax on caplta.l stock

Remarks.

Paid.

Paid.

Withdrawn by Auditor General.
Withdrawn by Auditor General.
Paid.

Paid.

Pending.

. Paid.

' Pending.

Pending.
Pending.

Judgment for Commonwealth,
in hands of receiver.

Paid.

Paid.

Paid.

Paid.

Paid.

Pending; in hands of assignee.

Pending; in hands of assignee.

Pending: in hands of assignee.

Pending; in hands of assignee.

Defunct.

Paid.

Paid.

Paid.

Paid. }

Paid.

Pending; in hands of receiver.

Pending; in hands of receiver.

Insolvent.

98T
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Mont Alto Iron Company, .... ..
Somerset and Johnsonburg Ma.nufa.cturmg Compa.ny, ..
Lackawanna Electric Power Company, .....
Lackawanna Electric Power COmMPany, .........ocouveuns
Lackawanna Electric Power Company, ..... e
Collingdale Land and Improvement Company, e,
Kensington Electric Company,
Kensington Electric Company,
York Haven Paper COMPANY, «vueveererernneeenarnecnneenas
Huntingdon Electric Light Company, e
Huntingdon Electric Light Company, .......ccoeeuevenan.
Bloomsburg Banking Company, ......cceeeieeuerrareanns
Chester Lumber and Coal COMPANY, .«.v.uerrrraeneennns

Chester Lumber and Coal Company, ......cocevveenennaan

Bethlehem and South Bethlehem Street Railway Com-
pany,
Bethlehem and South Bethlehem Street Railway Com-
pany,
Bethlehem and Allentown Street Railway Company,
Bethlehem and Allentown Street Ra.llwa.y Compa.ny, ..
Hyde Land Company, ............
Hyde Land Company,
Hyde Land COMPANY, ...uutriertreraar e rnnentnsanin..
Hyde Land Company,
Hyde Land Company,
Consumers’ Gas Company (Wilkes-Barre), ..............
Consumers’ Gas Company (Wilkes-Barre), ..............
Consumers’ Gas Company (Wilkes-Barre),
Chester Land and Improvement Company, ...............
Chester Land and Improvement Company, ...............
Chester Land and Improvement Company,
Chester Land and Improvement Company,
Chester Land and Improvement Company,
Chester Land and Improvement Company, ...............
Chester Land and Improvement Company, ...............
Chester Land and Improvement Company, ...-....--.....
Chester Land and Improvement Company, ...............
Chester Land and Improvement Company,
Chester Land and Improvement Company, ...............
The Commercial Loan and Trust Company, ..............
The Commercial Loan and Trust Company, ..............

Tax on loans,
Tax on loans,

Tax on capital stock,
Tax on capital stock,

Tax on loans,

Tax on capital stock B

Tax on capital stock,

Tax on loans,
Tax on loans,

Tax on capital stook o

Tax on loans,

Tax on net earnings,
Tax on capital stock,

Tax on capital stock,

Tax on capital stock,

Tax on capital stock,
Tax on capital stock,

Tax on capital stock,

Tax on capital stock, ...........
Tax on capital stock, ...........
Tax on capital stock, ..........
Tax on loans, ..........ccoviuennn
Tax on 10ans, ..........cocvvnee.
Tax on capital stock

Tax on capital stock,

Tax on loans,

Tax on capital stock,
Tax on capital stock,
Tax on capital stock,

Tax on capital stock,

Tax on capital stock,

Tax on loans,

Tax on loans, ............covvul..

Tax on loans,
Tax on loans,
Tax on loans,
Tax on loans,

Tax on capital stock

Tax on loans,

1,715
738
151

70
14
25
25

Insolvent.
Pending.
Paid.
Pending.
Pending.
Pending.
Pending.
Pending.
Pending.
Pending.
Pending.
Pending.
Judgment for Commonwealth;

before Board of Public Acc’ts.

Judgment for Commonwealth;

before Board of Public Acc’ts.

Judgment; paid.

Judgment; paid.
Judgment; paid.
Judgment; paid.
Paid.

. Paid.

Paid.

" Paid.

- Judgment
* Judgment

Paid.

Suit discontinued.

Suit discontinued.

Suit discontinued.

for Commonwealth.
for Commonwealth.
Judgment for Commonwealth.
Judgment for Commonwealth.
Judgment for Commonwealth.
Judgment for Commonwealth.
Judgment for Commonwealth.
Judgment for Commonwealth.
Judgment for Commonwealth.
Judgment for Commonwealth.
Judgment for Commonwealth.
Defunct.

Defunct.
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LIST OF CLAIMS

The Allentown Electric Light and Power Company, ....
The Allentown Electric Light and Power Company, ....
The Allentown Electric Light and Power Company, ....
The Allentown Electric Light and Power Company,
Melrose Land and Improvement Company, ..... e
Melrose Land and Improvement Company, e

Name of Party.

M. Enz Brewing Company, ...............

M. Enz Brewing Company,
COIMPANY, ottt ittt e inneanen s
COMPANY, .ottt it atie it i

Scranton Traction
Scranton Traction
Scranton Traction
Columbia Electric
Columbia Electric
Columbia Electric
Columbia Electric
Columbia Electric
Imperial Slate
Imperial Slate
Imperial Slate
Imperial Slate
Imperial Slate
Imperial Slate

Company, ..........
Light Company, ..

Light Company, .......cccoeieiviinn..
Light Company, ...........c.cceenun.
Light Company, ..............ccc.ouve
Light Company,
Company, .

Company,
Company,
Company,
oM AN, ct ettt cre it cane e cen e e e
COTNPANY, ottt it ittt e te e s eneananases
Burrell Improvement Company,

SCHEDULE A —Continued.
RECEIVED FROM AUDITOR GENERAL AND OTHERS IN 1835 AND 1896.

Tax on
Tax on
Tax on
Tax on
Tax on
Tax on
Tax on
Tax on
Tax on
Tax on
Tax on
Tax on
Tax on
Tax on
Tax on

Burrell Improvement Company, .............c...vvv.....| Taxon
Burrell Improvement Company, ......coevvveveeerne......| Tax on
Burrell Improvement Company, ....... .| Tax on
Mt., Jewett, Kinzua and Rittersville Rallroad Company, Tax on
Mt. Jewett, Kinzua and Rittersville Railroad Company, Tax on
Mt. Jewett, Kinzua and Rittersville Railroad Company, | Tax on
Mt. Jewett, Kinzua and Rittersville Railroad Company, Tax on
Mt. Jewett, Kinzua and Rittersville Railroad Company, Tax on
Mt. Jewett, Kinzua and Rittersville Railroad Company, Tax on
Mt. Jewett, Kinzua and Rittersville Railroad Company, Tax on

Nature of Claim.

capital stock,
capital stock,
gross receipts,
gross receipts,

capital stock, .

capital stock,

capital stock,
loans, ....

cosital stock

gross receipts,

gross receipts, ..........

capital stock,
loans,
loans,
gross receipts,
gross receipts,
capital stock,

capital stock,

capital stock,

capital stock,
capital stock,
capital stock,
capital stock,
capital stock,

loans,

capital stock

capital stock,
capital stock,

loans,
loans,

loans, ....coooiiiiiiinn..

loans, ...........c0ie

capital stock, ...........

Amount.

1,125
1,099
213
179

05
95
11
30
66
00
53
20
00
16

Remarks.

Judgment; paid.
Judgment; paid.
Judgment; paid.
Judgment; paid.
Paid.
Paid.

Judgment for Commonwealth.
Judgment for Commonwealth.

Paid.
Paid.
Paid.
Paid.
Paid.
Paid.
Paid.
Paid.
Paid.
Paid.
Palid.
Paid.
Paid.
Paid.
Partly paid.
Paid.
Paid.
Paid.
Paid.
Paid.
Paid.
Paid.
Paid.
Paid.
Paid.
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. Jewett, Kinzua and Rittersville Railroad Company,
. Jewett, Kinzua and Rittersville Railroad Company,
Mt. Jewett, Kinzua and Rittersville Railroad Company,
Mt. Jewett, Kinzua and Rittersville Railroad Company,
. Jewett, Kinzua and Rittersville Railroad Company,
. Jewett, Kinzua and Rittersville Railroad Company,
. Jewetl, Kinzua and Rittersville Railroad Company,
McKeesport and Wilmerding Land Company, ............
McKeesport and Wilmerding Land Company, ............
Northumberland Improvement Company,
Northumberland Improvement Company, .........oeeeees.
Northumberland Improvement Company, ................
Northumberland Improvement Company, ................
Northumberland Improvement Company,
Northumberland Improvement Company, ................
McKeesport and Wilmerding Land Company, ............
McKeesport and Wilmerding Land Company, JR N
Burrell Water Company, .......... .

Burrell Water Company,
Burrell Water COmMPANY, ...vvverieenrnarnenenrueneenenns
Gettysburg Electric Railway Company, .......ocvevevune-

Gettysburg Electric Railway Company, ........voeeveeune

Gettysburg Electric Railway Company,

Gettysburg Electric Railway Company, .......ocovevvnnnn
Gettysburg Electric Railway COMPANY, «eoevreeerereennns
Gettysburg Electric Railway Company, .....cocvevevnenns
Gettysburg 'Electric Railway Company, .c.oevierenennnnnes

Blue Mountain Railroad Company,
Gallitzin Electric Light Company, .....ccvievevenenrraen.s
Gallitzin Electric Light Company, .....ccvveveeiieninennns
Gallitzin Electric Light Company,
Electric Light, Heat and Power Company, Gettysburg,
Electric Light, Heat and Power Company, Gettysburg,
Electric Light, Heat and Power Company, Gettysburg,
Electric Light, Heat and Power Company, Gettysburg,
Electric Light, Heat and Power Company, Gettysburg,

Tax on loans,
Tax on gross receipts, ..........
Tax on gross receipts, ..........
Tax on gross receipts, ..........
Tax on gross receipts, ..........
Tax on gross receipts, ..........
Tax on gross receipts, ..........
Tax on capital stock, ...........
Tax on capital stock, ...........
Tax on capital stock,
Tax on capital stock, ...........
Tax on capital stock, ...........
Tax on loans,

Tax onloans, ........coevvueenne
Tax on capital stock,
Tax on capital stock,
Tax on capital stock,
Tax on gross receipts,

Tax on gross receipts,
Tax on gross receipts, ..........
Tax on 10ans, cveevevvrvenennenns

Tax on loans,

Tax on capital stock,

Tax on capital stock, ...........
Tax on capital stock, ...........
Tax on capital stock,
Tax on loans,
Tax on loans,
Tax on gross receipts, ..........
Tax on gross receipts, ..........
Tax on gross receipts, ..........
Tax on capital stock, ...........
Tax on capital stock, ...........

" Judgment for Commonwealth;

" Judgment for Commonwealth;

Paid.
Paid.
Paid.
Paid.
Paid.
Paid.
Paid.
Paid.
Paid.
Defunct.
Defunct.
Defunct.
Defunct.
Defunct.
Defunct.
Paid.
Paid.
Paid.
Paid.
Paid.

Judgment for Commonwealth;

in hands of receiver.

Judgment for Commonwealth;

in hands of receiver.

Judgment for Commonwealth;

in hands of receiver.
in hands of receiver.

in hands of receiver.

Judgment for Commonwealth;

in hands of receiver.

Judgment for Commonwealth;

in hands of receiver.

Judgment for Commonwealth.
Judgment for Commonwealth.
Judgment for Commonwealth.
Judgment for Commonwealth.
Judgment for Commonwealth.
Judgment for Commonwealth.
Judgment for Commonwealth.
Judgment for Commonwealth.
Judgment for Commonwealth.
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SCHEDULE A—Continued.
LIST OF CLAIMS RECEIVED FROM AUDITOR GENERAL AND OTHERS IN 1835 AND 1896.

Name of Party.

Iron City and Hammondville Improvement Company, ..
Iron City and Hammondville Improvement Company, ..
Altoona, Clearfield and Northern Railroad Company, ...

Altoona, Clearfield and Northern Railroad Company, ...
Altoona, Clearfield and Northern Railroad Company, ...

Avondale Marble COMPANY, ...t vr vt rrvn e ieneneanneanans
East Park Land Company, ... ..o eenieeeaneanineennnnnnes
Avondale Marble Company, ...........
Peoples’ Incandescent Light Company,
Peoples’ Incandescent Light Company,
Peoples’ Incandescent Light Company,
Peoples’ Incandescent Light Company,
Peoples’ Incandescent Light Company,
Peoples’ Incandescent Light Company,
Peoples’ Incandescent Light Company,
Peoples’ Incandescent Light Company,
Peoples’ Incandescent Light Company,
Peoples’ Incandescent Light Company, Meadville, ......
American Railway Publishing Company, .................
Lewisburg Light, Heat and Power Company, ............
Lewisburg Light, Heat and Power Company, ............
Lewisbhurg Light, Heat and Power Company, ............
Anthracite Electric Light and Power Compa.ny, e
Excelsior Flint Glass Company, ..... P
Excelsior Flint Glass Company, ..
Athens, Sayre and Waverly Electrlc Street Ra.llwa.y
Company,
Glen Willow Ice Manufacturlng Company, ..............
Allentown Passenger Railway Company, ................
Allentown Passenger Railway Company, ................

Meadville, ......
Meadville,

Meadville,
Meadyville,
Meadville,
Meadville,
Meadville,
Meadville,
Meadville,

Tax
Tax
Tax

Tax
Tax

Tax
Tax
Tax

Tax
Tax
Tax
Tax
Tax
Tax

Tax
Tax
Tax
Tax
Tax
Tax
Tax
Tax
Tax

Tax
Tax
Tax
Tax

Nature of Claim.

on capital stock,
on loans,
on gross recelpts

on capital stock,

on loans,

on loans,

on capital stock
on capital stock, ...........
on gross receipts,
on gross receipts,
on gross receipts,
on gross receipts,
on gross rece1pts
on loans, ......
on loans, ...................
on capital stock, ...........
on capital stock. ...........
on capital stock,
on capital stock,
on gross receipts,
on gross receipts,
on gross receipts,
on gross receipts,
on capital stock, ...........
on 10ans, .i.iit i,

on capital stock,
on capital stock,
on capital stock,
on capital stock, ...........

Remarks.

Judgment for Commonwealth.

Judgment for Commonwealth.

Judgment for Commonwealth;
in hands of receiver.

Judgment for Commonwealth;
in hands of receiver.

Judgment for Commonwealth;
in hands of receiver.

Judgment for Commonwealth.

Paid.

Judgment for Commonwealth.

Paid.

Paid.

Paid.

Paid.

Paid.

Paid.

Paid.

Paid.

Paid.

Paid.

Defunct.

Paid.

Paid.

Paid.

Paid.

Paid.

Paid.

Judgment for Commonwealth.

Withdrawn by Auditor General.

Judgment; paid.
Judgment; paid.
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¢r

Catasauqua Gas COMPANY, ..verriiencrosnssrnssnsonssos
Catasauqua Electric Light and Power Company, ..
Nicholson Water COmMPANY, +v.vee i invennnrnsnrueesaannsns
American Buttonhole, Overseaming and Sewing Ma-
chine COmMPANY, .cv.teieurnecserecaentaacsoorcansssassaras
Dushore Water COMPANY, cicouriarrarsoeancnsorercssnnanins
Nippono Park Association,
Nippono Park Association,
Columbia Coal COMPANY, ..t vrvenrerenraosrrenconsroceesan
Alder Run Coal COmMpPany, ...c.c.vevervrencoteearcoraneesns
Hanover Light, Heat and Power Company, .....c........
Hanover Light, Heat and Power Company, ..............
Hanover Light, Heat and Power Company, ..............
Hutchinson Storage Yard Company, .....cceeeeeecrerren.n
Catasauqua and Northern Street Railway Company, ....
Catasauqua and Northern Street Rauway Company, ....
Reading Brewing Company,
Sheridan Iron Company, et ere ey
Westmoreland and Cambria Natural Gas Company, ....
Rochester Homestead Loan and Trust Company, ........
Rochester Homestead Loan and Trust Company, ......
Rochester Homestead Loan and Trust Company,
Penn Incline Plane Company,
Penn Incline Plane Company,
Penn Incline Plane Company,
Penn Incline Plane Company,
Penn Incline Plane Company,
Penn Incline Plane Company, ....
Percy Mining Company,
Percy Mining Company.
Percy Mining Company,
Percy Mining Company,
Percy Mining Company,
Percy Mining Company,
Percy Mining Company, ..............
Percy Mining Company, ...eeeveeeanas i
Prospect Land COmMPANY, ...iueue it iiianriineaniatnrnennnes
Phoenix Mining and Manufacturing Company, ..........
Phoenix Mining and Manufacturing Company, ..........
Riverton Water COmMPANY, ...vvvieiniiuiiniinnennenienas
Riverton Water COMPANY, «iuvueer v rnernrnionrerioresnass
Rittersville Hotel Company, ........... R .. ..
Rittersville Hotel COmMPANY, ...vvvreiinernarinrintrsneoens

Tax on capital stock,
Tax on capital stock,
Tax on capital stock,

Tax on 1oans, ...cocevvvenesne
Tax on capital stock,

Tax on capital stock,
Tax on capital stock,
Tax on capital stock,
Tax on capital stock,

Tax on gross receipts, ..........
Tax on gross receipts, ..........

Tax on gross receipts,
Tax on capital stock,
Tax on capital stock,
Tax on capital stock,
Tax on capital stock,
Tax on loans, ........
Tax on loans, ........
Tax on capital stock,
Tax on loans, .....
Tax on loans, ..

Tax on gross receipts, ..........

Tax on gross receipts,
Tax on capital stock,
Tax on capital stock,
Tax on loans,
Tax on loans,

Tax on capital stoek, ...
Tax on capital stock, ...........

Tax on capital stock,
Tax on capital stock,
Tax on capital stock,
Tax on capital stock,
Tax on capital stock,
Tax on capital stock,
Tax on capital stock,
Tax on capital stock,
Tax on loans, ........
Tax on capital stock,

Tax on capital stock,

Tax on capital stock,

Tax on capital stock, ...........

Paid.
Paid.
Paid.

Paid.

Judgment for Commonwealth.
Judgment for Commonwealth.
Judgment for Commonwealth.
Judgment for Commonwealth.
Judgment for Commonwealth.
Paid.

Paid.

Paid.

Defunct.

Judgment; paid. -
Judgment; Dpaid.

Paid.

Defunect.

Suit pending.

Paid..

Paid.

Paid.

Judgment for Commonwealth.
Judgment for Commonwealth.
Judgment for Commonwealth.
Judgment for Commonwealth.
Judgenent for Commonwealth,
Judgment for Commonwealth.
Paid.

Judgment for Commonwealth.
Judgment for Commonwealth.
Judgment for Commonwealth,
Judgment for Commonwealth.
Partly paid.

Paid.

Paid.

Paid.

Defunct.

Defunct.

Paid.

Paid.

Judgment; paid.

Judgment; paid.
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SCHEDULE A —Continued.

LIST OF CLAIMS RECEIVED FROM AUDITOR GENERAL AND OTHERS IN 1895 AND 189%.

Name of Party. Nature of Claim. Amount. Remarks
Rittersville Hotel Company, ......oeieriiiiinecennaneeanns Tax on loans, «..vveeevinenannans 20 26 | Judgment; paid.
Conneaut Lake ExXposition Company, .....c.coeveeeeenena Tax on capital stock, ........... 114 95 | Paid.
Conneaut Lake Exposition Company, ...... Tax on loans, ....ooveveeinnnnans 71 50 | Discontinued.
Electric City Land Improvement Compa.ny, Tax on capital stock, 62 50 | Partly paid.
Allentown and Bethlehem Rapid Transit Company, ....| Tax on gross receipts, ... 574 89 | Judgment; paid.
Allentown and Bethlehem Rapid Transit Company, ....| Tax on gross receipts, 758 04 | Judgment; paid.
Allentown and Bethlehem Rapid Transit Company, ....| Taxonloans, ................... 304 00 | Judgment; paid.
Allentown and Bethlehem Rapid Transit Company, ....| Tax onloans, .........cecvuvnnn 13 30 | Judgment; paid.
Allentown and Bethlehem Rapid Transit Company, ....; Tax on capital stock, ........... 1,050 00 | Judegment; paid.
Allentown and Bethlehem Rapid Transit Company, ....| Tax on capital stock, ........... 2,100 00 | Judgment; paid.
Brady’s Bend Coal and Iron Company, Tax on capital stock, ........... 2 08 | Paid.
Kraus-Merkel Malting Company, .....cc.oveeeneeenns Tax on capital stock, ........... 319 90 | Paid.
Municipal Gas Light Company, ...........coiiiiiinn. Tax on capital stock, ........... 60 60 | Defunct.
Municipal Gas Light Company, ...........................| Tax on capital stock, ........... 60 60 | Defunct.
Municipal Gas Light Company, .......c..covviiieieranenn Tax on capital stock, ........... 12 00 | Defunct.
Municipal Gas Light Company, ..... iiiiiesiiiins...| Tax on capital stock, ........... 15 00 | Defunct.
Arnholt and Schafer Brewing Compa.ny, veviiiineieva....| Tax on capital stock, ........... 1,575 00 | Paid.
Scranton Stone COmMPaNyY, .coeereeerrens Tax on capital stock, ,.......... 100 00 | Judgment for Commonwealth.
Union Storage Company, ...... vev....| Tax on capital stock, ........... 2,500 00 | Paid. °
Union Storage COMPANY, +..veerrrerirernrinieenaiecnaens.| Tax onloans, .....ovvveniiina. .. 83 89 | Paid.
Middleburg Water Company, ...............oveevv........ | Tax on capital stock, ........... 9 37 { Judgment for Commonwealth.
Bloomsburg Furniture Company, .........cvevuevnernnnnn Tax on capital stock, ........... 3 00 | Paid.
Bloomsburg Furniture Company, .......ccoeviveneinaneann Tax ONn 10ans, .v.vveerrereneanns 78 66 | Paid.
Allentown and Lehigh Valley Traction Company, ........| Tax on capital stock, ........... 1,575 00 | Judgment; paid.
Allentown and Lehigh Valley Traction Company, ........| Tax on gross receipts, .......... 389 04 | Judgment for Commonwealth.
Allentown and Lehigh Valley Traction Company, ........| Tax on gross receipts, .......... 756 33 | Judgment for Commonwealth.
American Bangor Slate COMPANY, ...vovvnrrvniriarnerienns Tax on capital stock, ........... 240 00 | Suit pending.
American Bangor Slate Company, ......c.c.covevviieereenes Tax on capital stock, ........... 240 00 | Suit pending.
American Bangor Slate Company, ..........cvo it Tax on capital stock, ........... 255 00 | Suit pending.
American Bangor Slate Company, .......ceeeirunneeananns Tax on capital stock, ........... 240 00 | Suit pending.
American Bangor Slate Company, .....c..coeveinnevieenn. Tax on capital stock, ........... 252 00 | Suit pending.
American Bangor Slate Company, ........................| Tax on capital stock, ........... 298 42 | Suit pending.
American Barngor Slate Company, .........oeveuiinciiias Tax on capital stock, 300 00 { Suit pending.
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American Bangor Slate COMPANY, .. .vvererrrnneareennnns
Troy Hill Inclined Plane and Bridge Company,
Troy Hill Inclined Plane and Bridge Company, ..........
Troy Hill Inclined Plane and Bridge Company, .........
Troy Hill Inclined Plane and Bridge Company, ...
Troy Hill Inclined Plane and Bridge Company, ... e
Troy Hill Inclined Plane and Bridge Company, ..........
Waynesboro Water Company,
Waynesboro Water Company,
Waynesboro Water Company,
Waynesboro Water Company,
Waynesboro Water Company, ....
Waynesboro Water Company, ....
Waynesboro Water Company,
‘Waynesboro Water Company,
Waynesboro Gas Light Company, ..... PP
Columbian Land and Improvement Company, ..........
Columbian Land and Improvement Company,

West Ridge Coal Company, ........

Westminster Coal Company, ..
Westminster Coal Company, ..
T. B. Clark & Company, 1ncorporated
T. B. Clark & Company, incorporated,
T. B. Clark & Company, incorporated,
T. B. Clark & Company, incorporated, JP
Scranton Rapid Transit Company, ........ccvvveeenennnns
Scranton Rapid Transit Company, ........c..vvevvnevnnnn.
Wilson Snyder Manufacturing Company, e
Wilson Snyder Manufacturing Company, ................
Wilson Snyder Manufacturing Company, ................
Scranton Suburban Railway Company, ... .............
Scranton Suburban Railway Company, .............c.o....
Scranton Suburban Rajlway Company, ..........c.c...u.n..
Scranton Suburban Railway Company, ...................
Scranton Passenger Railway Company, ..................
Scranton Passenger Railway Company, PN
Standard Coal Company, ..........
Standard Coal COmMPanY, ..uuut vt irntienn et ianeneenen
Standard Coal Company, .
West Philadelphia Steam Heat Company, ..

West Philadelphia Steam Heat Company, ... Cen
Wilkes-Barre and Suburban Street Railway Company, ..
Wilkes-Barre and West Side Railway Company,

Tax
Tax
Tax
Tax
Tax
Tax
Tax
Tax

Tax
Tax
Tax
Tax
Tax
Tax
Tax
Tax

Bonus,

Tax
Tax
Tax
Tax

on capital stock,
on capital stock, ...........
on 1oans, ....civieeeniiaen
onloans, ......covvvviinan.
onloans, ........ocvvivniu,
onloans, ......ciiiiiiiiians
on loans,
on capital stock

on capital stock,
on capital stock,
on capital stock, ........
onloans, ................
on loans,
on loans,
on loans,
on loans,
on capltal stock
on capital stock, ...........
on capital stock,
oNn 10ans, «..cveviieinennnn.
on capital stock,
on capital stock,
on loans,
on loans,
onloans, ........c.oiviennn.
on capital stock, ...........
on capital stock, ...........
on loans,
on loans, .........vovueninnn
onloans, ..............ouu.n
on loans,

on loans, ......civiiiiiiana,
on capital stock,
on capital stock,
on capital stock,
on capital stock,
on capital stock,
on loans,

on cap1ta1 stock
on capital stock,
on capital stock,
on capital stock,

Suit pending.
Paid.
Paid.
Paid.
Paid.
Paid.
Paid.
Paid.
Paid.
Paid.
Paid.
Paid.
Paid.
Paid.
Paid.
Judgment for
Paid.
Paid.
Paid.
Paid.
Paid.
Paid.
Paid.
Paid.
Paid.
Judgment for
Judgment for
Judgment for
Judgment for
Judgment for
Discontinued.
Discontinued.
Discontinued.
Discontinued.
Discontinued.
Discontinued.
Judgment for
Judgment for
Judgment for
Judgment for
Judgment for
Paid.
Paid.

Commonwealth.

Commonwealth.
Commonwealth.
Commonwealth.
Commonwealth.
Commonwealth.

Commonwealth.
Commonwealth.
Commonwealth.
Commonwealth.
Commonwealth.
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SCHEDULE A —Continued.

LIST OF CLAIMS RECEIVED FROM AUDITOR GENERAL AND

Industry Savings and Life Insurance Company, ........

Industry Savings and Life Insurance Company,

Industry Savings and Life Insurance Company, ........
Industry Savings and Life Insurance Company, ........
Industry Savings and Life Insurance Company, ........

0il City Electric COmMPANY, .o vt it iennnariirerneeernanns
Qil City Electric COmMPANY, «vev vt ivrerrnrsriarsnnsarones
Qil City Electric Company, .....ocueiviieeriirnrnravonnsans
0Oil City Electric Company, .......c.ocuveuns

Qil City Electric Company,
Oil City Electric Company,
01il City Electric COmPANY, «vouverirtmirrniinitanenneronas
0Qil City Electrie Company,
Qil City Electric Company,
Olyphant Trust Company,
Olyphant Trust Company, ..
Olyphant Trust Company, ..
Olyphant Trust Company,
Scranton and Carbondale Traction Company, ...........
Scranton and Carbondale Traction Company,
Scranton and Carbondale Traction Company,
Electric Light, Heat and Power Company, Gettysbhurg,
Chester Land and Improvement Company,
Burrell Water Company,
Gallitzin Electric Light Company,
Mitchell Manufacturing Company, .......cco.eeeveeeenens

Tax on capital stock,
Tax on capital stock,

Tax on capital stock,

Tax on capital stock,

Tax on capital stock,

Tax on capital stock, ...........
Tax on capital stock,
Tax on capital stock,
Tax on capital stock,
Tax on gross receipts,
Tax on gross receipts,
Tax on gross receipts,
Tax on gross receipts,
Tax on gross receipts
Tax on loans, .....
Tax on capital stock

OTHERS IN 1895 AND 1896.
Amount. Remarks.

500 00 | Paid.

12 00 | Judgment for Commonwealth;

insolvent.
12 00 ‘ Judgment for Commonwealth;
insolvent.

6 00 } Judgment for Commonwealth;
'+ insolvent.

6 00 ' Judgment for Commonwealth;
| _ insolvent.

13 00 | Judgment for Commonwealth;

insolvent.
99 00 | Paid.
135 60 - Paid.
420 75 '~ Paid.
88 92 . Paid.
78 04 | Paid.
79 99 Paid.
75 05. Paid.
77 18 | Paid.

160 556 Paid.

221 90  Judgment for Commonwealth.
62 50 | Judgment for Commonwealth.
93 75 | Judgment for Commonwealth.
93 75 f Judgment for Commonwealth.
12 50 | Paid.

2,487 50 | Discontinued.
2,487 50 | Discontinued.
31 25 | Suit pending.

126 00 | Partly paid.

247 50 | Judgment for Commonwealth.
25 00 | Judgment for Commonwealth,

125 | Defunct.
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Mitchell Manufacturing COmPany, ..c.ceeeeeerenearernnnas
Avondale Marble Company, .....
Mutual Brewing Company, of Phlladelphla., .............
Mutual Brewing Company, of Philadelphia, .............
Alder Run Coal COMDANY, vuueuernnrneranrranrnnesenaeansn
Prospect Land COmMPANY, ...cueeierrnrernrrernsnnarornenenes
Dushore Water COMPANY, ...uvirreieneeerrearssersnsnentan
Columbia Coal COMPANY, v.veteeerenerrecarsnnrecsneenanen
Mine Hill Coal COMPANY, .vvverererereranrocinsnaenseasss
Pennsgylvania Paint and Ochre Company, .. .
Pennsylvania Paint and Ochre Company, .
Pennsylvania Paint and Ochre Company,
Rittersville Hotel COMPANY, vvvvvirereinnnrensaranenrnnns

Brady’s Bend Coal and Iron Company, .....ocevevevee-n.
Allentown and Bethlehem Rapid Transit Company, ....
Allentown and Lehigh Valley Traction Company, ......
Allentown and Lehigh Valley Traction Company, ......
Allentown and Lehigh Valley Traction Company, ......
Westminster Coal CoOmPany, .....oeveeiniieeerenaenenanan
Westminster Coal COMPANY, ...cvevirierreesiosnonronnns
Westminster Coal COMPANY, .vuvverrnriainrecscnrsnennns
West End Electric Company, .o.oveeieveeeriierernnenenns
West End Electric Company, «...evevenereeeenenaeranes
West End Electric Company, ...covveevernereeeneaanennann
Morehead & McClean COMPANY, vcveeerrierancssasnrarannn,
Birmingham Fire Insurance Company, .......c...c..cu..

Bloomsburg Carpet Works,
Bloomsburg Carpet WOTKS, ....ivvevreenniaenenniennnraens
Bloomsburg Carpet WOrKS, .....ccveveeitvacioanncananeans
Cheswick Land COmMPany, ....cceereurieaencecacarsonesonas
Cheswick Land COmMDaANY, .o.vveerrenreneenrentsarnnnenrans
Cheswick Land COMPANY, .vuvierrrrnrrerencsnasasnenanroas
Bellevue and Glenfield Natural Gas Company, ...........
Bellevue and Glenfield Natural Gas Company, ...........
Bellevue and Glenfield Natural Gas Company, ...........
Curwensville Lumber Company, ....ccoeevereenvinnnnrnsais
Curwensville Lumber Company, .....cceveevecersianecinsn
Curwensville Lumber Company, ....ecevereeiscenennnnnns
Curwensville Lumber Company, ....eeeeeererrrenranseens
Curwensville Lumber Company, ...occeeeinineenenensraanns
Chest Creek Coal and Coke COmpany, .......cceveusvesnss

Bonus,
Tax on loans, ....o.ovevvveenn.,
Tax on capital stock, ...........

Taxon loans, ...cvevvevveninnn.,
Tax On loans, ...coeeevvurnveennns
Tax on loans, ....c.oeeeeeeeeiea..
Tax on capital stock,
Tax on capital stock, .
Tax on capital stock, ...........
Tax on capital stock,
Tax on capital stock,
Tax on capital stock, ...........
Tax on capital stock, ...........
Tax on capital stock,
Tax onloans, .......ovvevvvvnunn

Tax on 1oans, .....co.oeeuieinanon ;

Tax onloans, ...................
Tax on 10ans, civveeririinnennan.

Defunect.

Paid.

Paid.

Paid.

Judgment for Commonwealth.

Paid.

Judgment for Commonwealth.

Judgment for Commonwealth.

Paid.

Judgment for Commonwealth.

Judgment for Commonwealth.

Judgment for Commonwealth.

Judgment for Commonwealth;
paid.

Paid.

Judgment; paid.

Judgment for Commonwealth.

Judgment for Commonwealth.

Judgment for Commonwealth.

Paid.

Judgment for Commonwealth.

Partly paid.

Judgment for Commonwealth.

Judgment for Commonwealth.

Judgment for Commonwealth.

Suit pending.

Before Board of Public Ac-
counts.

Partly paid.

Partly paid.

Partly paid.

Paid.

Paid.

Paid.

Paid.

Paid.

Paid.

Paid.

Paid.

Suit pending.

Suit pending.

Suit pending.

Judgment for Commonwealth.
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SCHEDULE A—Continued.

Name of Party.

Nature of Claim.

Amount.

Chest Creek Coal and Coke COMPANY, «uovvrrernrrnennnns
Chest Creek Coal and Coke COmMPany, .......ooeuoveueunn..
Chest Creek Coal and Coke COMPANY, .vuvvernerarneenenns
Chest Creek Coal and Coke COmpany, .........o.ouvun.n..
Chest Creek Coal and Coke Company, ....................
Chest Creek Coal and Coke Company, ........c...eveueu...
Bethlehem Electric Light Company,
Bethlehem Electric Light Company,
Bethlehem Electric Light Company, ........c.c.ccvvvuveen.,
Bethlehem Electric Light Company, ..........c.ccvvvvin..
Bethlehem Electric Light Company, ............c.cocv....
Bethlehem Electric Light Company, .............cccoovu...
Bethlehem Electric Light Company, ............cccvvunn..
Bethlehem Electric Tight Company, .......cc.coovvevnvu...
Bethlehem Electric Light Company,
Bethlehem Electric Light Company, ..
Clearfield Coal Company,
Clearfield Coal Company,
Clearfield Coal Company,
Clearfield Coal COMPANY, «:tvrrtrienrnementononenenenennns
Mitchell Coal and Coke COmMpany, .....voveeevrrenennnennns
Mitchell Coal and Coke COmMPANY, ..eererneiennnienrennns
Mitchell Coal and Coke Company, ...............
Mitchell Coal and Coke Company, ...............
Hostetter Coke Company,
Hostetter Coke Company,
Hostetter Coke Company,
Hostetter Coke COmMPANY, ...vuvieiinriiennnntrnennernnes
Thompson Run Coal COMDPANY, .cvvirvirvrritoneranrnns
Thompson Run Coal ‘Company,
Phoenix Glass Company,
Phoenix Glass Company,
Phoenix Glass Company,

on
on
on
on
Tax on
on
on
on
on
on
on
on
on
on
on
X on
on
on
on
on
on
on
on
on
on
on
on
on
on
on
on
on
Tax on

loans,
loans,
capital stock,
capital stock,
capital stock,
capital stock,
loans,
loans,

gross receipts,
capital.stock,
capital stock,
loans,

caplta,l stock

capital stock,
capital stock,
capital stock,

loans,
loans,
capital stock,
capital stock,
capital stock,
capital stock,
capital stock,
capital stock,
loans,

ca.plta.l stock
capital stock

gross receipts, ..........
gross receipts, ..........
gross receipts, ..........
gross receipts, ..........
gross receipts, ..........

capital stock, ...........

203
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Remarks.

Judgment for
Judgment for
Judgment for
Judgment for
Judgment for
Judgment for
Paid.
Paid.
Paid.
Paid.
Paid.
Paid.
Paid.
Paid.
Paid.

Suit pending.
Suit pending.
Suit pending.
Suit pending.
Judgment for
Judgment for
Judgment for
Judgment for
Paid.
Paid.
Paid.
Paid.
Paid.
Paid.
Judgment for
Discontinued.
Discontinued.

Commonwealth.
Commonwealth.
Commonwealth.
Commonwealth.
Commonwealth.
Commonwealth.

Verdict for defendant.

Commonwealth.
Commonwealth.
Commonwealth.
Commonwealth.

Commonwealth.
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Phoenix
Phoenix

Glass Company,
Glass Company,
Phoenix Glass Company,
Phoenix Glass Company,
Pittsburg and Bellevernon Coal Company,
Pittsburg and Bellevernon Coal Company, ..............
Pittsburg and Bellevernon Coal Company, ..............
Pittsburg and Bellevernon Coal Company, ..............
Pittsburg and Bellevernon Coal Company, ..............
Diamond Street Omnibus Company,
Diamond Street Omnibus Company,
Diamond Street Omnibus Company,
Diamond Street Omnibus Company,
Diamond Street Omnibus Company, ....
Diamond Street Omnibus Company, ......cceevienvernnn..
Diamond Street Omnibus Company,
Diamond Street Omnibus Company,
Diamond Street Omnibus Company, ......vevevrieennnens
Diamond Street Omnibus Company, .
Diamond Street Omnibus Company, ..
Diamond Street Omnibus Company,
Northampton Slate Company,
Northampton Slate Company,
Northampton Slate Company,
Northampton Slate Company,
Northampton Slate Company, ..
Northampton Slate Company, ..
Northampton Slate Company,
Northampton Slate Company,
Northampton Slate Company,
Schuylkill Electric Railway Company, .
Schuylkill Electric Railway Company,
Union Switch and Signal Company, ...
Union Switch and Signal Company, .
Union Switch and Signal Company,
Union Switch and Signal Company,
Union Switch and Signal Company,
Union Switch and Signal Company,
Oxford Land and Improvement Company,
Oxford Land and Improvement Company, .
Oxford L.and and Improvement Company, . .
Oxford Land and Improvement Company, ....c.cceeevenes
Fifth Street Bridge and Viaduct Company,

on capital stock,
on capital stock,
on capital stock, ...........
on capital stock,
on capital stock, ...........
on capital stock,
on capital stock,
on 1oans, ...coevviiiiiainnn
on capital stock, ...........
on gross receipts, ..........
on gross receipts, ..........
on gross receipts, .

on gross receipts,
on gross receipts,
on gross receipts,
on capital stock, ...........
on capital stock, ...........
on capital stock, ...........
on loans,
on loans, ..
on loans,
on capital stock,
on capital stock,
on capital stock,
on capital stock,
on capital stock,
on loans,
on loans,
on loans, ...voviiiiinenninn.
on loans,
on capital stock, ...........
on loans,
on capital stock,
on capital stock,
on capital stock,
onloans, .........oviuiain
on loans,
on loans,
on capital stock, ...........
on capital stock, ...........
on capital stock,
on loans,
on capital stock, ...........

Discontinued.
Discontinued.
Paid.

Paid. .
Suit pending.
Suit pending.
Suit pending.
Suit pending.
Suit pending.
Judgment for
Judgment for
Judgment for
Judgment for
Judgment for
Judgment for
Judgment for
Judgment for
Judgment for
Judgment for
Judgment for
Judgment for
Suit pending.
Suit pending.
Suit pending.
Suit pending.
Suit pending.
Suit pending.
Suit pending.
Suit pending.
Suit pending.
Paid.

Paid.

Partly paid.
Partly paid.
Partly paid.
Partly paid.
Partly paid.
Partly paid.
Judgment for
Judgment for
Judgment for
Judgment for
Paid.

Commonwealth.
Commonwealth.
Commonwealth.
Commonwealth.
Commonwealth.
Commonwealth.
Commonwealth.
Commonwealth.
Commonwealth.
Commonwealth.
Commonwealth.
Commonwealth.

Commonwealth.
Commonwealth.
Commonwealth.
Commonwealth.
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SCHEDULE A—Continued.

LIST OF CLAIMS RECEIVED FROM AUDITOR GENERAL AND OTHERS IN 1895 AND 1896.
Name of Party. Nature of Claim. Amount. Remarks.
Fifth Street Bridge and Viaduct Company, .............. Tax on capital stock, ........... 25 00 | Paid.
Fifth Street Bridge and Viaduct Company, .............. Tax on capital stock, ........... 25 00 | Paid.
Mt. Vernon Coal Company, Tax on loans, ..... 167 20 | Judgment for Commonwealth.
Mt. Vernon Coal Company, Tax on loans, 91 20 | Judgment for Commonwealth,
Mt. Vernon Coal Company, Tax on loans, ................... 91 20 | Judgment for Commonwealth.
Mt. Vernon Coal COMPANY, «vverrrenrnnroneasesnsesssnensns TaX on 10ans, .v.veverrnenrnnnenn 38 00 | Judgment for Commonwealth.
Huntingdon Gas Company, Tax on loans, 31 78 | Judgment for Commonwealth.
Huntingden Gas Company, Tax on 10ans, «..covevvveennennes 31 78 | Judgment for Commonwealth.
Huntingdon Gas Company, Tax on capital stock, ........... 44 50 | Judgment for Commonwealth.
Stoneboro and Chautauqua Lake Ice Company, ..........| Tax on capital stock, 162 07 | Paid.
Stoneboro and Chautauqua Lake Ice Company, .......... Tax on capital stock, 34 80 | Paid.
Spring City Gas Light COmMpPany, .....coevevieeeeeineenenss Tax on capital stock, 7 50 | Judgment for Commonwealth.
Spring City Gas Light COmpPany, «v.cee e it ierenennnenn s Tax on capital stock, 62 50 | Judgment for Commonwealth.
Spring City Gas Light Company, ..........cevvvvev.n......| Tax on capital stock, 62 50 | Judgment for Commonwealth.
Spring City Gas Light Company, ...c.oeiieveieieennennnees Tax on capital stock, 62 50 | Judgment for Commonwealth.
Spring City Gas Light Company, .....ccooeeiiiiiieennnenns Tax on loans, .......oveeeivnnen. 15 20 | Judgment for Commonwealth,
Spring City Gas Light Company, ........vevveiiiienrnranas Tax on 1oans, ....ccoveveviveenes 22 04 | Judgment for Commonwealth.
Lock Haven Illuminating, Power and Heating Company,| Tax on capital stock, ........... 52 50 | Paid.
Lock Haven Illuminating, Power and Heating Company,| Tax on capital stock, ........... 52 50 | Paid.
Lock Haven Tlluminating, Power and Heating Company,| Tax on capital stock, ........... 87 50 | Paid.
Lock Haven Illuminating, Power and Heating Company,| Tax on loans, 44 46 | Paid.
Lock Haven Illuminating, Power and Heating Company,| Tax on loans, 49 87 | Paid.
Lock Haven Illuminating, Power and Heating Company,| Tax on loans, 66 50 | Paid.
Lock Haven Illuminating, Power and Heating Company,| Tax on loans, e 62 70 | Paid.
Faraday Heat, Power and Light Company, .............. Tax on gross recelpts, 24 91 | Paid.
Faraday Heat, Power and Light Company, .............. Tax on gross receipts, .......... 19 39 | Paid.
Faraday Heat, Power and Light Company, .............. Tax on gross receipts, 22 75 | Paid.
Faraday Heat, Power and Light Company, ..............| Tax on gross receipts, 19 75 | Paid.
Faraday Heat, Power and Light Company, .............. Tax on gross receipts, .......... 14 09 | Paid.
Faraday Heat, Power and Light Company, .............. Tax on gross receipts, .......... 9 87 | Paid.
Faraday Heat, Power and Light Company, .............. Tax on gross receipts, .......... 10 05 | Paid.
Faraday Heat, Power and Light Company, .............. Tax on gross receipts, .......... 3 40 | Paid.
Faraday Heat, Power and Light Company, ..............| TaX on 10ans, ..c...eeveueenvnnnns 38 00 | Paid.
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Faraday Heat, Power and Light Company, ..............
Faraday Heat, Power and Light Company, «.«ccoveveuen.
Faraday Heal, Power and Light Company,
Faraday Heat, Power and Light Company,
Faraday Heat, Power and Light Company, ..............
Edison Electric Illuminating Company (Williamsport),
Edison Electric Illuminating Company (Williamsport),
Edison Electric Illuminating Company (Williamsport),
Edison Electric Illuminating Company (Williamsport),
Edison Electric Illuminating Company (lehamsport),
Gallitzin Coal and Coke Company, ...:....

Gallitzin Coal and Coke Company, ..
Gallitzin Coal and Coke Company, ..

Crew Levick COMPANY, v.uuvenrcnrerteretecsenrninnsassnases
Crew Levick COMPANY, .ciuvenrncriornsoeinriescssadasinnas
Crew Levick COmPany, ...cvvereeeretasarniaasescrsunoerssan
Pennsylvania Plate Glass COMPANY, cvvteeerreernnaecannn

Pennsylvania Plate Glass Company, ...ccoevee..
Pennsylvania Plate Glass Company, Cereneaaaeas
Standard Coal Company, .........
Standard Coal Company, ...... vens
Somerset and Johnsonburg Ma.nufacturlng Company, e
Somerset-and Johnsonburg Manufacturing Company, ...
Somerset and Johnsonburg Manufacturing Company, ...
Schenley Park Land Company,
Schenley Park Land COmMpPANY, ...vieereencrcrsennanrseans
Schenley Park Land Company, ......

Security Homestead and Loan Company,
Secprity Homestead and Loan Company,
St. Clair Water Company,
St. Clair Water Company,
St. Clair Water Company,
St. Clair Water COmMDANY, .vvevr it ovrrireriieneeiniinieanan
Sandy Ridge Brick COmMPANY, .. .ovvcertnenansencrneannins
Sandy Ridge Brick COmpany, «v.cvveeeticenvirnnirnnnsns
Railroad Lighting and Manufacturing Company, P,
Valley Coal Mining Company, «....c.ee-. e

Valley Coal Mining COmMPANY, ...cvternirnrreneesunrnnns
Westmoreland Specialty Company,
Westmoreland Specialty Company,
Westmoreland Specialty Company,
Raystown Branch Coal Company, .......coeevvvviiniarane,
Raystown Branch Coal Company, .......c.vevevviunereenas

Tax on 1oans, ....vevieiansicnens
Tax on capital stock,
Tax on capital stock,
Tax on capital stock,
Tax on capital stock,
Tax on capital stock,
Tax on 1oaAns, «i.vvirieiieniiennn
Tax on gross receipts, ..........
Tax on gross receipts, ..........
Tax on gross receipts, ..........
Tax on capital stock,
Tax on capital stock,
Tax on loans, ...........
Tax on capital stock,
Tax on capital stock,
Tax on capital stock,
Tax on capital stock, ...........
Tax on loans, .. . ceeeeiniannenns
Tax on 10ansg, ....eeeeesdvarnaias
Tax on capital stock ...........
Tax on loans,

Tax on loans,
Tax on loans,
Tax on loans, .....coovevnnevnennn
Tax on capital stock,

Tax on loans,
Tax on loans,
Tax on 10ans, .....oveeeevennnnn
Tax on capital stock, ...........
Tax on capital stock,
Tax on capital stock,
Tax on capital stock,
Tax on capital stock,
Tax on capital stock,
Tax on loans, .....
Tax on capital stock
Tax on capital stock,
Tax on loans, .....
Tax on capital stock
Tax on capital stock,
Tax on 1oans, .....cvevveevuennn.
Tax on capital stock,
Tax on capital stock,

Paid.

Paid.

Suit pending.
Paid.

Partly paid.
Paid.

Paid.

Paid.

Paid.

Paid.

Suit pending.
Suit pending.
Suit pending.
Paid.

Paid.

Paid.

Judgment for Commonwealth.
Judgment for Commonwealth.
Judgment for Commonwealth.

Suit pending.
Suit pending.
Defunct.
Defunct.
Defunct.
Paid.

Paid.

Paid.

Judgment for Commonwealth.
Judgment for Commonwealth.

Paid.
Paid.
Paid.
Paid.

Judgment for Commonwealth.
Judgment for Commonwealth.,

Defunct.
Paid.
Paid.

Judgment for Commonwealth.
Judgment for Commonwealth.
Judgment for Commonwealth.

Paid.
Paid.
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SCHEDULE A—Continued.

LIST OF CLAIMS RECEIVED FROM AUDITOR GENERAL AND OTHERS IN

Name of Party.

Raystown Branch Coal Company,
Raystown Branch Coal Company, .....ocevvuieernuinians ..
Raystown Branch Coal Company,
Raystown Branch Coal Company, ..........
Hughesville Water Company,
Hughesville Water Company,
Hughesville Water Company,
Iron Hall Building COmMpany, ........ccveiiiiininininennn,
Iron Hall Building COMPANY, «.evvreerinnrireeecniinereen..
Iron Hall Building Company,
Iron Hall Building Company,
Iron Hall Building Company,
Glen Mills Stone Quarrying and Crushing Company, ....
York Haven Paper Company,
York Haven Paper Company,
York Haven Paper Company,
York Haven Paper Company,
Diamond Drill Machine Company,
W. F. Shaw Company,
Shohola Manufacturing Company, .......c..eeeevinnnannn,
Schuylkill Water Company,
Penn Anthracite Coal Company, ........ Be vt eemtanaaenan

Quaker City Slate Company,
Wyoming Oil Company,
Joseph Kohule Brewing Company,
Joseph Kohule Brewing Company,
Joseph Kohule Brewing Company, .........cccuvuviienuiinns

Houtzdale Water Company,
Houtzdale Water Company,
Houtzdale wWater Company,
Houtzdale Water Company,

Nature of Claim.

Tax on
Tax on
Tax on
Tax on
Tax on
Tax on
Tax on
Tax on
Tax on
on
on
on
on
on
on
on
Bonus,
Bonus,
Bonus,
Bonus,
Bonus,
Bonus,

Bonus,
Bonus,
Tax on
Tax on
Bonus,
Tax on
Tax on
Tax on
Tax on
Tax on

capital stock,
capital stock,
loans,
loans,
capital stock,
loans,
loans,
capital stock,
capital stock,
capital stock,

loans, ......
loans, ........
capital stock,

loans,
loans, ...
loans, ...

capital stock,
capital stock,

capital stock,
loans,
capital stock,
loans,
capital stock,

Amount.

1895 AND 1896.

Paid.

Defunct.

Defunct.

Defunct.

Defunct.

Defunct.

Judgment for Commonwealth.

Paid.

Paid.

Paid.

Paid.

Discontinued.

Defunct.

Suit pending.

Defunct.

Judgment for Commonwealth;
insolvent.

Judgment for Commonwealth,

Judgment for Commonwealth.

Paid.

Paid.

Paid.

Partly paid.

Paid.

Paid.
Paid.

Partly paid.

003
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Houtzdale Water COmMPANY, teorereanercnnnerraneneennnnns
Houtzdale Water COmMPANY, cvaeirciierrnrarenaararcasanns
Houtzdale Water COmMPANY, cuuuurerninnereeeeoroseaeennnns

Houtzdale Water COmMPaly, ceue e e teeeteneronraanennnens

Houtzdale Water Company, ...... o e raee e,
Houtzdale Water Company, ........... et e e e
Bedford Mineral Springs Company, .....cooovvvviiain.n
Bosshardt & Wilson COmMPaANY, vveeeeeevnranrreeruseennrens

Bosshardt & Wilson CompPalny, vcveeeeirerenerensnenneenas
Standard Coal and Coke Company, ... o .
Solicitors’ Loan and Trust Company, ..
Solicitors’ Lioan and Trust Company,
United Anthracite Collieries Company of Pennsylvania,
DuBois Electric Light, Power and Heat Company, ......
DuBois Electric Light, Power and Heat Company, ......
DuBois Electric Light, Power and Heat Company, ......
DuBois Electric Light, Power and Heat Company, ......
DuBois Electric Light, Power and Heat Company, ......
DuBois Electric Light, Power and Heat Comnany, ......
DuBois Electric Light, Power and Heat Company, ......
DuBois Electric Light, Power and Heat Company, ......
DuBois Traction Passenger Railway Company, ..........
DuBois Traction Passenger Railway Company, ..........
DuBois Traction Passenger Railway Company, .........
DuBois Traction Passenger Railway Company, ..........
DuBois Traction Passenger Railway Company, ..........
DuBois Traction Passenger Railway Company, ..........
Sandy Ridge Brick Company,
Diamond Street Omnibus COmMpPany, .. ..vevevrneevaennnnns
Pittsburg and Bellevernon Coal Company, ....c.ceceeevnn.
St. Clair Water Company,
Wissahickon Mutual Fire Insurance Company, of Phila-
delphia,
Builders’ Mutual Fire Insurance Company, of Philadel-
phia,
Lackawanna Valley Electric Light and Power Company,
Diamond Steel COMPANY, veve et anrneercassenssoantsnesas

Tax on 10808, c.vcvieeerinnenenss

Tax on capital stock, ...........

Tax on capital stock, ...........

Bonus,
Tax on loans,
Bonus, .......
Tax on loans,

Tax on capital stock, ...........

Bonus,
Bonus,

Tax on loans,

Tax on loans,

Tax on gross receipts, ..........
Tax on gross receipts, ..........
Tax.on gross receipts, ..........

Tax on capital stock,
«Tax on capital stock,
Tax on capital stock,
Tax on loans, ....

Tax on capital stock.,.

Tax on loans,

Tax on gross receipts, ..........
Tax on gross receipts, ..........

30 81

62 50

Judgment for Commonwealth;

before Board of Public Accts.

Judgment for Commonwealth;

before Board of Public Accts.

Judgment for Commonwealth;

before Board of Public Accts.

Judgment for Commonwealth;

before Board of Public Accts.

Judgment for Commonwealth;

before Board of Public Accts.

Judgment for Comomnwealth;

before Board of Public Accts.

Judgment for Commonwealth,
Judgment for Commonwealth.
Judgment for Commonwealth.
Judgment for Commonwealth.
Judgment for Commonwealth.
Judgment for Commonwealth.
Defunct.

Judgment for Commonwealth.
Judgment for Commonwealth.
Judgment for Commonwealth.
Judgment for Commonwealth.
Judgment for Commonwealth.
Judgment for Commonwealth.
Judgment for Commonwealth.
Judgment for Commonwealth.
Judgment for Commonwealth.
Judgment for Commonwealth.
Judgment for Commonwealth.
Judgment for Commonwealth.
Judgment for Commonwealth.
Judgment for Commonwealth.
Judgment for Commonwealth.
Judgment for Commonwealth.
Suit pending.

Paid.

Partly paid.
Paid.

Pending.
Defunct,
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SCHEDULE A—Continued.

LIST OF CLAIMS RECEIVED FROM AUDITOR GENERAL AND OTHERS IN 1895 AND 1896.

Name of Party.

Keystone Fibre Company,
Model Heating Company, ...c.oceeeaes e et et ie s
Haverford Water Company,
National Hedge and Wire Fence Company, of Lancaster
County,
Hubley Manufacturing Company,
Lower Merion Water Company,
Radnor Water Company,
Nation’s Mower and Reaper COMDANY, ...t vreviinreenes
Morris Ridge Coal Company,
Travis Manufacturing Company,
Pyroleum Appliance Company,
Pennsylvania Hedge Company, .
Pittsburg Tool Steel Company, ...
Standard Manufacturing Company,
Norristown, Bridgeport and Conshohocken Traction
Company (now Schuylkill Valley Traction Company),
Burke & McFetridge Company, ... P
American Safety Lamp and Mine Supply Company,
Scranton and Pittston Traction Company,
Lackawanna Valley Rapid Transit Company, Carbon-
dale,
Fort Pitt Traction Company,
Hostetter Connellgville Coke Company, .........ccveuveues
Hostetter Connellsville Coke Company, .........oevvn.nn.
Claymont Telephone Company,
Caledonia Coal Company,
Caledonia Coal Company,
Burke & McFetridge Company,
Burke & McFetridge Company,
Lackawanna Valley Rapid Transit Company, ............
Lackawanna Valley Rapid Transit Company, ............
Lackawanna Valley Rapid Transit Company, ............

Nature of Claim. Amount.
BONUS, +iviuinininennierensraacnn 125
Bonus, 125
BONUS, «iviiinriinnneieraneasarns 247
Bonus, .....cc0iiiiiiiiiiiiiian., 75
Bonus, ......coiiiiiiiiiiiiinns 250
Bonus, ....iiiiiiiiiiiiiiiiiniee, 1,247
Bonus, 247
Bonus, 625
Bonus, 162
Bonus, 250
Bonus, 125
Bonus, 187
Bonus, 125
Bonus, 87
BONUS, tiuriterneriienneearneanas 612
Bonus, ...oiieiiiiiiiiiiiiiiean 187
Bonus, 125
Bonus, 1,312
BONUS, ..iiiiririiiieiiiaaann 1,987
BONUS, .iiiiiniiiiiiiiiiiiinaaias 3,750
Tax on loans, .....ccovvieveneans 5,613
Tax on 10ans, .....ovvuveeeneeens 5,406
BONUS, ..iiiiiiiiiiiiiiiirainaes 375
Tax on loans, ..... .. 84
Tax on capital stock ........... 110
Tax on loans, ‘e 63
Tax on loans, .....cooevivanneeis 6
Tax on gross receipts, .......... 145
TaX on gross receipts, 169
Tax on gross receipts, .......... 249

00 “
00
50

00
00

Remarks.

Judgment for Commonwealth.

Pending.
Defunct.

Judgment for Commonwealth.

Paid.
Defunct.
Defunct.
Insolvent.
Defunct.
Pending.
Pending.

Judgment for Commonwealth.

Defunct.

Judgment for Commonwealth.

Paid.
Partly paid.

Judgment for Commonwealth.
Judgment for Commonwealth.

Pending.
Pending.
Paid.
Paid.
Defunct.

Judgment for Commonwealth.
Judgment for Commonwealth.

Partly paid.
Partly paid.
Pending.

‘Pending.

Pending.
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Gallitzin Water COmpany, ......c.oveveirerrnneernnennnnnss
Gallitzin Water Company,
Gallitzin Water Company,
Gallitzin Water Company,
Gallitzin Water Company, ....
Rush Brook Coal Company, .
Rush Brook Coal Company,
Rush Brook Coal Company,
Rush Brook Coal Company,
Rush Brook Coal COmMPaNY, ...vveveveninrierirernenvannns
Danielsville Slate COmMPANY, vovr v it iriein s iernronnenenens
Danielsgville Slate COMPANY, ...vvi vt irriiiiriineeeennanens
Danielsville Slate COMPAILY, -uuuvurnererrerererenereanneens
Danielsville Slate COmpany, ....c..ccvvveeie e ineeernnnenns
Blue Mountain Railroad Company, ........coeveevmrernenns
Bangor Superior Slate Company,
Bangor Superior Slate Company,
Bangor Superior Slate Company,
Bangor Superior Slate Company, ..
Bangor Superior Slate Company, .......ccocievireereannns
Bangor Superior Slate Company,
Cable Lock and Novelty Company, .....ccveeeeenirennennas
Cartwright Lumber Company,
-Cartwright Lumber Company,
Frankford Avenue Merchants’ Electric Light Compa.ny

(now Kensington Electric Company), .......c.ccoevnn..
Kensington Electric Company,
Lackawanna Electric Power Company, .........c...c....
Lackawanna Electric Power COmPany, .«.c.ceceeenenaacns
Lackawanna Electric Power Company,
Collingdale Liand and Improvement Company,
Collingdale Liand and Improvement Company,
Collingdale Land and Improvement Company,
Collingdale Land and Improvement Cuompany, ..........
Natalie Anthracite Coal Company,
United Traction Company of Pennsylvania,
Western Manufacturing Company,
Scranton and Wilkes-Barre Consolidated Coal Company,
Williams Drill and Compressor Manufacturing Company,
Carlin Manufacturing Company, ..... .
Liberty Homestead Loan and Trust Compa.ny, ..........
Keystone Fuel Gas Company, of Wllha.msport
McAmilty Mill Furnishing Company, ......

on capital stock,

on capital stock,
Tax on capital stock,

Tax on loans, ........
Tax on loans, ........
Tax on loans, ........
Tax on loans, ........

Tax on capital stock,

on loans, ........
on loans, ........

on loans, ........
on capital stock, ...........
on loans, ........
on loans, ........
on loans, ........

Tax on 1oans, .c.oeeeceieeranann,

Tax on loans, ........
Tax on loans, ........
Tax on loans, ........
Tax on loans, ........

Tax on 10ans, ....vvveevererneoas

Bonus,
Bonus,
Tax on capital stock,

Bonus,

Tax on loans, ........
Tax on loans, ........

Tax on capital stock,

Tax on 10ans, .coveeevienrnevennnn

Tax on loans, ........

Tax on capital stock,
Tax on capital stock,
Tax on capital stock,

Discontinued.
Discontinued.
Discontinued.
Discontinuell.
Discontinued.

Paid.

Paid.

Paid.

Paid.

Paid.

Paid.

Paid.

Paid.

Paid.

Judgment for Commonwealth
Paid.

Paid.

Paid.

Paid.

Paid.

Paid.

Judgment; paid.

In hands of receiver.
In hands of receiver.

Partly paid.

Partly paid.

Before Board of Public Accts.
Partly paid. -

Before Board of Public Accts.
Judgment for Commonwealth.
Judgment for Commonwealth.
Judgment for Commonwealth.
Judgment for Commonwealth.
Defunct.

Judgment for Commonwealth.
Judgment for Commonwealth.
Pending.

Defunct.

Judgment for Commonwealth.
Pending.

Paid.

Judgment for Commonwealth.

ON
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’ SCHEDULE A —Continued.

Name of Party.

LIST OF CLAIMS RECEIVED FROM AUDITOR GENERAL AND OTHERS IN 1895 AND 1896.

Pittsburg and Northwestern Coal Company,
Shannon Manufacturing Company,
East Side Coal Company,
J. 8. Carroll Manufacturing Company,
Safe Harbor Match Company,
Scranton Land and Improvement Company,
National Sanitary Furnace Company, .... .
Penn Manor Shaft Company,
Wilkes-Barre Gun Company,
Seif-Bosworth Cigar Company,
Marble Hill Quarry Company,

Black Granite Brick Company, ..... e,
Philadelphia Ice Manufacturing Company, e,
Crown Slate Company,
J. Ellwo0d Liee COMPANY, it rrneiinnmenonnentrneeenineeas
Walnut Run Coal Company,
J. D. Shields Company,
Glassport Land COmMPany, .vee e veren it ivenrvnenrneasn
Hotel Metropole COmpPany, .couue e iientneirnnienaeeannans
Rittenhouse Company,

Central Stove Company,
Pneumatic Fire Alarm Telegraph Company,
Paxton Flour Mills Company,
T. C. Avis Basket Company,

American Fuel Economizer Company, of Pennsylvama,
Beaver Valley Theatre Company,
Washington and Lake Erie Gas Coal Company, ........
Homestead Ice Company,
Paisley Woolen Company,
Dent Hardware Company, «..veeereenarieenereeeneenens ens
Braddock Wire Company,
Electric Pavillion COmMPAany, «..ouvrveureveerveeerineeneraes
Hughes & Gauthrop Company, .........c.cevuieinrniianann.

Bonus,

Bonus,
Bonus,

Judgment for Commonwealth.
Paid.
Partly paid.
Defunct.
Judgment for Commonwealth.
Defunct.
Pending.
Paid.
Defunct.
Partly paid.
Defunct.
Defunct.
Judgment for Commonwealth.
Paid.

Paid.
Pending.
Pending.
Paid.
Pending.
Pending.
Pending.
Pending.
Paid.
Defunct.
Pending.
Pending.
Pending.
Paid.
Pending.
Paid.

Paid.
Pending.
Defunct.

$07
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Scranton Stone COMPANY, .vvvirur vt irinirearinneanannnns .
Holland Manufacturing Compa.ny, .
Pittsburg Printing Company, ......
Fallston Pottery Company, ..... e,
Huntingdon Electric Light Compa,ny, PPN
Huntingdon Electric Light Company, .....c.covevvvennnn.
Tremont Water and Gas COmMPaNY, ...vveeeeneunrnnnennns
Tremont Water and Gas COmpany, .....c.ceeeveueenenenn
Tremont Water and Gas Combpany, ...........
Tremont Water and Gas Company, ........
Tremont Water and Gas COMDANY, ....vvvrireririenennsn
Tremont Water and Gas Company, .......oeeevnrieneeenn.
Tremont Water and Gas Company, ......c.covevirenvrniren.
Tremont Water and Gas Company, .....ccoeverirneneneinn
Bartram Hotel Company,
Bartram Hotel Company, ....
‘Bartram Hotel Company,
Pittsburg Incline Plane Company, ......coveeveveininennnns
Pittsburg Incline Plane Company, .....cveeeeveriecnenann.
Pittsburg Incline Plane COmpany, ......c.cocutevuereennn.
Pittsburg Incline Plane COMPANY, vvevirenirienrnn it
Rittersville Hotel Company, .........
Oliver Iron and Steel Company, .........
Oliver Iron and Steel COMPANY, ..vivver v ir e ierar s
Oliver Iron and Steel Company, ................ s
Oliver Iron and Steel COMPANY, v.vvervrerrre e iinnannnnns
Charleroi Plate Glass COmMpany, .....c.vveevverenninneenn.
Charleroi Plate Glass COMPANY, .. .ovrvrvrrreerennannnenns
Carroll Porter Boiler and Tank Company, ................
Spring Hill Stone COMDANY, tv.vievriininararerennensnnnn
‘Washington Carbon Company, ........... e e,
‘Washington Carbon Company, .......ooevirieiininieernens
Franklin Printing Company, .......ccccveeiiinenrnieneneas
Franklin Printing Company, ....
Middletown and Hummelstown Stone Quarry Company,
Middletown and Hummelstown Stone Quarry Company,
Frankstown Ferry Company, of Pittsburg, ....
Waynesburg, Graysville and Jacksonburg Telephone
GO DALY, ettt i en et te st e asennrancnnssoassnosasennsaesns
Waynesburg, Graysville and Jacksonburg Telephone
Company, .... ..
Luberg Manufactuung Company ........................
Harrisburg Boiler and Manufacturing Company, ........

BONUS, ...vuiriiniinrcainariiianas
Tax on loans,
Tax on capital stock, ...........
Tax on 10ans, ..c.veveevereneanenen
Tax on 10ans, ..voveevenrnensnen
Tax on loans,
Tax on 1oans, .....ocvvevieinnnes
Tax on 10ans, ....ovieeieneennnsn
Tax on capital stock, ...........
TaXx on capital stock, ...........
Tax on capital stock, ...........
Bonus, .......c000enn
Tax on loans, ........ .
Tax on capital stock, ...........
Tax on 10ans, .....ocovevveeninne
Tax on capital stock, ...........
Tax on loans, ......ccovvvune.. .
Tax on capital stock, ...........
Tax on capital stock, ..........
BONUS, .vivvrreeneriinrnncneneans
Bonus, ....

BONuUS, ...vviiiir it
BONUS, .ovevrnearnnrnienenennnnns
BONUS, .iiviiiiiii i
BONUS, ..vvviienrnnraneninneanan
BONUS, tcivvriinreneninnenrnnannn

4 06
125 00
25 00

Pending.
Pending.
Defunct.
Pending.
Pending.
Pending.
Partly paid.
Partly paid.
Partly paid.
Pending.
Pending.
Pending.
Pending.
Pending.
Paid.

Paid.

Paid.
Pending.
Pending.
Pending.
Pending.
Paid.

Paid.

Paid.

Paid.

Paid.

Paid.

Paid.

Paid.

No information.
Pending.
Pending.
Paid.

Paid.
Defunct.
Defunct.
No information.

Paid.
Paid.

In hands of assignee.

Defunct.

8% N
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SCHEDULE A —Continued.

Name of Party.

LIST OF CLAIMS RECEIVED FROM AUDITOR GENERAL AND

Nature of Claim.

Harrisburg Boiler and Manufacturing Company, ........
Harrisburg Boiler and Manufacturing Company,
Harrisburg Boiler and Manufacturing Company,
Harrisburg Boiler and Manufacturing Company,
Penn Safe Deposit and Trust Company, ...........c......
American Monument Company, of Pittsburg, .......
Titusville Electric Light and Power Company,
World Manufacturing Company, «cvee.eu.  ovvereeeerneeeanns
Bellevue Light and Power Company,
Chadwick Leather Company,
Kountz Brothers’ Company,
Kountz Brothers’ Company,
Philadelphia, Chester,
(@103 513 o - s .
Lackawanna Slate Company, ..
Mercantile Journal Company,
Cycling Publishing Company,
Farmers’ Bank, of L.ebanon,
Tannage Patent COmMPaNY, ....-vueeieitiririinraneneninnns
Rawthorne Engraving and Printing Company, ..........
Ellwood Water Company,
Ellwood Water Company,
Ellwood Water Company,
Ellwood Water COMPANY, ...ccverrirnrneanaiionrernananas
P. J. Cunningham COMPANY, ..vvcnvrerernnanrrnoeennns
P. J. Cunningham COIMPAaNY, ...ovieereerernrrnecrcerurans
Bedford Mineral Springs Company,
Bedford Mineral Springs Company, .... .
Collingdale Land and Improvement Company, ..
Cambria Lumber COmMPAanyY, ... ceteeerenrenennsonncrnreens
Wilde & Thomas Brewing Company,
Wilde & Thomas Brewing Company, ..........cveeuvuauas
Wilde & Thomas Brewing Company, ........c.eeevvuevruns

Wilmington Lewes Steamship

OTHERS IN 1895 AND 1896.

Amount.

Remarks.

Defunct.
Defunct.
Defunct.
Defunct,
Insolvent.

No information.
Paid.

Defunct.

No information.
Defunct.

Paid.

Paid.

No information.

Paid.

Paid.

Paid.

Paid.

Paid.

Paid.

Pending.

Pending.

Pending.

Pending.

Paid.

Pending.

Judgment for Commonwealth.
Judgment for Commonwealth.
Pending.

Pending.

Paid.

Paid.

Paid.

902
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Trolley*Company of Philadelphi, ....vvvevrrireerernennn.
Erie S0ap COmMPaANY, .ivuutirueene e cirararneserssarasennenn
Lebanon County Hedge and Wire Fence Compa.ny, .....
U. 8. Storage, Warehouse and Van Compa.ny,
Elizabeth Natural Gas Company, ...
Curwensville Light and Power Compa.ny, et er e eraeaea,
Fraternal Hall Association, et
Crescent Homestead Loan a,nd Trust Company,

Gondola Real BWstate and Improvement Company, ......
Williamsport Shirt Company, ....ooveierirre e neennnanns
Foreman & Boothe Bros. Manufacturing Company, ....
_ Chartiers Electric Light Company, ........... er e eaea.
" Fallston Fire Clay COIMDAIY, «uuuereennneernsnneennnannnn
Pittsburg Land COmMPaNY, .....oeeeverenrersvesereneseenes
HEureka Ice Company, ...... et ei it e et e ar e rerr e an
Eureka Laundry CoOMPDANY, ...oveeeieenenrrenesscenenenas

Mahanoy Junction Land and Improvement Company, ..| ]

Mahanoy Junction Land and Improvement Company, ..

~Mahanoy Junction Land and Improvement Company, ..

New York and Schuylkill Land Company, .....ceevernnen.
Delta Electric Light Company, «..oov v veiieininnenrnnn.n
Clearfield QUATrrying COMmMDPDANY, vuveereererreenrrrrecncnenns
Clearfield Quarrying CoOmpany, ...o.oveeeeneeenreecns
Clearfield QUArrying COMPANY, «vverevenrrenencnennn. .
Peerless Bottle Filling Machine Company, .......... e
United Ol ComMPaNY, ..ivitirerrrenrre it rnnnnsenseeerasses
Enterprise Cigar COmMPANY, v.veeererrrrerennreronsnennens
Trevose Model Brick Manufacturing Company, ........
Ice Manufacturing Company of Germantown,
Mutual Artificial Ice Company, ....ooveveveenenen
Smith Car Journal Oiler Company, .. v ..
Schuylkill Lighting Company, .....oveiiineviereeenennenn.
South Side Electric Light, Heat and Power Company, of

SCranton, .....vutiiiiiiier ittt e eas
Delaware Lighting Company, ....ceoeveervrrnirnreneneennas
Red Lion Electric Light Company, .....cvvvvreevreenanns.
Perkasie Industrial Establishment, ..............
Marionville Citizens’ Light and Heat Company, . ..
Reading and Northampton Slate Company, ..............

Gamewell Alarm COIMDANY, .veeer e runeenrnenrerrearnennes )

Shamokin Market House COmMPaNny, .......cvevreneenenens
Dauphin Axle COMDPANY, ...vvterneivtieenenrnerecnrarannas
West End Electric Company, of Philadelphia, ..........

Bonus,
Bonus,
Bonus,
Bonus,
Bonus,
Bonus,

Bonus,
Bonus,

300

No information.
No information.
No information.
No information.
No information.
No information.
No information.

Defunct.

Paid.

Insolvent.

No information.
Defunct

No 1nformatlon.
Paid.
Paid.
Paid.

No information.

Paid.
Paid.
Paid.
Paid.

No information.
No information.
No information.

Defunct.
Paid.

No information.

Defunct.
No information.

Defunct.

No information.

Paid.
Paid.

No information.

No information.
Pending.

Paid.

Pending.

Paid.
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SCHEDULE A—Continued.

LIST OF CLAIMS RECEIVED FROM AUDITOR GENERAL AND OTHERS IN 1895 AND 18%6.

Name of Party. Nature orf Claim. Amount. Remarks.
Elliott Plant COMDANY, teuvevrrtvrrreerannreasesteiennesanns 6 25 | No information.
Elliott Plant COMDATIY, «eve e trrrosieerenrarensorsnsnsassas 118 75 | No information.
Milton Ferry COMPANY, «ceirietatansrosarnassanesrarenronns 125 { No informadtion.
Douglass Ferry COmMPaANY, «v.vevrrereenrannnrearnrseracanes 63 | No information.
Pittston Pressed Brick Company, .«.....oeeeieininriennsene 19 00 | Paid.
Robella Qil Company, .... s J 12 50 | Pending.
Thompson & Thompson Compa.ny, 31 25 | Defunct.
Northwestern Ice Manufacturing Company, ........ A BONUS, ..ivriieinie e, 18 75 | Defunct.
Williamsport Opera Fouse COMmpPany, .......ov.eveens ] BONUS, s i 12 50 | Pending.
Citizens’ Homestead, l.oan and Trust Company, ........| Bonus, ...........c.ioeviereennns 18 75 | No information.
Magnet Boiler Cleaner COMPANY, ...vverrrertnrnnrrnrmsses Bonus, ....oiiiiiiiiieiiie i 125 00 | No information.
Ridley Electric Light and Power Company, ..............| Bonus, 6 25 | Paid.
Eastern Oil COMPANY, «cvvvrrenririininoninenririrnennss Bonus, 62 50 | No information.
American Household Magazine, .... teiiiriee.......| Bonus, 6 25 | Defunct.
Delaware County Improvement Company, I Bonus 1 25 | No information.
Gem Slate COMPANY, cvvrrrirrernrrenaeannss Bonus, 125 00 | No information.
North American Delivery Company, Bonus, 12 50 | No information.
Newville Oil COMPANY, -t trtunrinriniiarareseenrneannns Bonus, 12 50 | No information.
Mifflin Water COMmMPaANY, vt eee it arinuiareirenenenens Bonus, 25 00 | No information.
Dauphin County Hedge and Wire Fence Company, ...... Bonus 31 25 | Defunct.
Truth Publishing Company, ..... . ......| Bonus, 25 00 | Defunct.
Harrisburg Steam Stone Compa.ny, .............. Bonus, 50 00 ;| Defunct.
Strong & Green Cycle Ma.nufa.cturlng Company, Bonus, 62 50 | No information.
Allen Cement Company, .... vev......| Bonus, 187 50 | Defunct.
Davis Manufacturing Company, .......................... Bonus, 15 00 | Paid.
C. W. Hill COMPANY, -+ cecvnenrtrntiiainenrsmeanrenannas Bonus, 18 75 | No information.
Tionesta Boom and Improvement Company, ............| Bonus, 6 25 | Defunct.
Wilkes-Barre Iron COMPANY, ...uvieruenruis i rnenenerans Bonus, 31 25 | No information.
Royal Gas Company, of Philadelphia, ....... Bonus, 650 00 | Withdrawn.
Susquehanna Zeitung Publishing Company, ......| Bonus, 62 | No information.
Mauch Chunk Eleciric Light Company, .................| Bonus, 1 86 | No information.
Sunday Republic Publishing Company, ..................| Bonus, 12 50 | No information.
Carlton;s Blended Tea COmpany, ..............c.....oeens Bonus, 125 00 { Defunct.
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Robert Smith India Pale Ale Brewing Company, ........
Robert Smith India Pale Ale Brewing Company, ........
Duquesne Furniture Company,
Dugquesne Furniture Company, ..
Duguesne Furniture Company,
Ligonier Stone CoOmpPany, .v.vee e eenreerenreneenennnnnn.n
Ligonier Stone COmMPany, .v.ove vt veit s i meearoreronnenns
Ligonier Stone COmpPany, .v.e.eve et erinnernaroeernanenns
Coraopolis Electric Lighting Company, ..........cco.....
Norristown Traction Company, .......covvvveeeernrenennnn.
Upper Trout Run Improvement Company, ...............
Central Lime COMPANY, vvvuie it rnneenemnneieannsrnesnnens
Mechanical Novelties Company, ....vvivevrnrreeennnnnnns
Pickett Extension Table COmDaANY, ....ovvenrnernnrnnn..
Duquesne Water Company, ;
Keystone Cigar Company, ....
Keystone Cigar Company, ....
Keystone Cigar Company,
Specialty Glass CoOmMPANY, ..veviir it iin ot cnevaaereenenennns
Specialty Glass COmMPDANY, vvveitirreere irionnsnsonennnsnns.
Dauphin Coal Gas and Oil Developing Company, of

Pennsylvania, .....oviiiiiiitiiii i e e,
Standard Whiting Company,
Falls Creek Coal COMPANY, vv.rvevronr ot ce e nennannns
Merchants’ Detective and Collecting Company, ..........
Pennsylvania and New York Telephone Company, ......
Buffalo Coal and Coke COmMPany, vv.oveerveonrenrinsnennnn.
Perry Smelting CoOmDPany, ..voveerinne e eeenneeennennns
Portage Coal and Coke Company, ........
Myersdale Water Company, .....
Mineral Grinding Company, .....
National Electric Railway Company . ..
Lawrenceville Homestead, Loan and Trust Company, ..
Bennett Water COMPANY, ...ocvirter v raanrneeroeeeeannns

Bennett Water COmMpPany, ...veiveiienr e iennenonnvneeennens
Bennett Water Company, ...... ettt et
Bennett Electric Light Company, et rreee et
Lansdale Milk: Condensing Company, ....................
Selinsgrove Creamery Cowmpany, .... P
Washington Mining and Improvement Compa.ny, ........

Carlisle Electric Light, Power and Steam Heating Com-
€2 ¢ MR

Paid in part.
Paid in part.

No information.
No information.
No information.
No information.
No information.
No information.

Paid.

No information.

Paid.
Defunct.

No information.

Paid.

No information,

Pending.
Pending.
Pending.

No information.
No information.

No information.
No information.
No information.
No information.
No information.

Defunct.

No information.

Defunct.
Defunct.

No information.

No information.
No information.
Withdrawn.
Withdrawn.,
Withdrawn.
Paid.

No information.

No information.

No information.

Defunct.
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SCHEDULE A —Continued.

LIST OF CLAIMS RECEIVED FROM AUDITOR GENERAL AND OTHERS IN

Name of Party.

1895 AND 1896.

East End Homestead, Loan and Trust Compa.ny, ........
Oliver Iron and Steel Company, .....
Black Diamond Coal and Coke Compa.ny, .
Monroetown Manufacturing Company,
Progressive Publishing Company, .........ovvviivniinnn,
Kendrick Light and Heating Company, ... ccveueveeness.
Penn Bridge Company,
Penn Bridge Company,
Pittsburg Shoe Company,

Auburn Bolt and Nut Works,
Eddystone Water Company,
Eddystone Water Company,

Fidelity Storage and Warehouse Compa,ny,
Enterprise Brewing Company, ..... .
Keystone Spice Supply Company, ..... e
Segal Manufacturing and Paper Compa.ny,

Long Level Ferry Company, of York, e
Co-operative Hat Manufacturing Company, ..............
Consolidated Pennsylvania Cigar Association,
Melrose Land and Improvement Company, ..............
M. Enz Brewing Company,
McKeesport and Wilmerding Land Company, ...........
Riverton Water Company,
Middleburg Water COMDANY, .vveerveeroeranrsseereaenensan
Valley Coal and Mining Company, ......c.oueveiennennresns
Lock Haven Illuminating Power and Heating Company,
Lock Haven Illuminating Power and Heating Company,
Grauch Brewing Company,
Grauch Brewing Company,
Gettysburg Electric Light, Heat and Power Compa.ny, .
South Shore Street Railway Company, .... ..

Nature of Claim. Amount Remarks.

Bonus, 18 75 | No information.

Bonus, 687 50 | Paid.

Bonus, 62 50 | No information.

................... Bonus, 31 25| No informadtion.

Bonus, 37 50 | Defunct.

Bonus, 31 25 | No information.
................................... Bonus, 62 50 | Paid.
................................... Bonus, 62 50 | Paid.

................................. Bonus, 31 25 | No information.
............................. Bonus, 37 50 | Pending.
............................... Bonus, 1 25| Paid.
............................... Bonus, 23 75 | Paid.
.............. Bonus, 281 25 | Pending.
Bonus, 187 50 | No information.
Bonus, 43 75 | Defunct.
.............. Bonus, 62 50 | Paid.
Bonus, * 62| Paid.
Bonus, 25 00 | No information.
.......... Bonus, . 31 25| No information.
Bonus, .....iiiiiiiiiiie i, 156 25 | Paid.
............................... Bonus, .. ...iiiiiiiiiiiiiia, 187 50 | Paid.
Bonus, 250 00 | Paid.
................................ Bonus, .....ciiiiiiiiiiiiiie., 12 50 | Paid.

Bonus, ....iiiiiiiiiiiei e 31 25| Pending.

Bonus, ....oiiiiiidiiiiii e, 6 26| Paid.

Bonus, 6 25 | Paid.

Bonus, 6 25 | Paid.

............................... BONUS, .ivvitiitiiiii i 345 00 | Suit pending.
............................... Tax on 10ans, ...........cevu.n.. 43 53 | Suit pending.

Bonus, ........ 28 75 | Suit pending.

Penalty, .....covveiiiiiiininnn.. 5,000 00 | Pending.

Penalty, ....ccviviviiiiiiiinn... 5,000 00 | Pending.

River View Electric Railway Company,
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Pittsburg, Arlington Heights and St. Clair Railway
COMDATNY, vervttnineareansaneransensonnseneannsasns [
Pittsburg Passenger Railway Company, ....
Directors of the poor, Conyngham and Centralla poor
district, Columbia county, ............
Standard Coal Company, ...
Standard Coal ComMpPany, ..ueevirvieeensenrirnnenranrases
West Penn Coal and Coke COMmMPANY, ..vvrrervnrernenrnns
‘West Penn Coal and Coke COIMPARY, vvveveerrenrnraraens
Altoona, Clearfield and Northern Railway Company, ....
Altoona, Clearfield and Northern Railway Company, ....
Altoona, Clearfield and Northern Railway Company, ....
Altoona, Clearfield and Northern Railway Company, ....
Altoona, Clearfield and Northern Railway Company, ....
Altoona, Clearfield and Northern Railway Company, ....
Altoona, Clearfield and Northern Railway Company, ....
Altoona, Clearfield and Northern Railway Company, ....
Altoona, Clearfield and Northern Railway Compa.ny, .

Penalty, .....cvieiiiiiininaninnn
Penalty, ...coiiiveiiiniinannenn

Board, maintenance, etc.,
Capital stock tax, ..............
Tax on 10ans, ...cvouvveirnnseees
Tax on loans, .....
Tax on capital stock ...........
Tax on gross receipts, ..........
Tax on gross receipts,
Tax on gross receipts,
TaxX on gross receipts,
Tax on gross receipts, .....
Tax on gross receipts,
Tax on gross receipts, ..........
TaxX on gross receipts, ..........
Tax on gross receipts, ..........

5,000 00
5,000 00

Pending.
Pending.

Pending.
Pending.
Pending.
Insolvent.
Insolvent.

In hands of receiver.

In hands of receiver,
In hands of receiver.
In hands of receiver,
In hands of receiver.

In hands of receiver.

In hands of receiver.
In hands of receiver.
In hands of receiver.
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212 REPORT OF THE ATTORNEY GENERAL. Off. Doc.
SCHEDULE B.
SCHEDULE OF COLLECTIONS.
Year. Name, Amount.
1895.

Jan. 3, | Kingston Coal COMPANY, .evvvrrrenerernnrvemnnsoninnens $1,170 00
Jan. 3, | Kingston Coal COMPANY, vuuerrertrnaraearneeineeraeonns 1,530 00
Jan. 5, | Annora Coal Company, 128 75
Jan. 5, | Annora Coal COMPANY, ....ovveereneernnnns 295 00
Jan. 5, | Citizens’ Eléctric Illuminating Company, .. 30 00
Jan, 5, | Citizens’ Electric Illuminating Cornpany, e 268 63
Jan. 5, | Mount Lookout Coal COMPANY, vvreerrerraernneneennsenns 953 70
Jan. 5, | Honey Brook Water Company, ... 5 75
Jan. 9, | American Water Works and Guarantee Company, Ltd 81 39
Jan, 9, | Connellsville Water Company, 59 00
Jan. 9, | Old Bangor Slate Company, ..... 1,404 10
Jan. 9, | Elk Tanning Company, ......... 2,371 03
Jan. 9, | Union Tanning COMDANY, ...uveurrrerrrenrenrnenneenns 2,131 78
Jan. 9, | West Philadelphia Passenger Railway Company, ...... 2,080 42
Jan. 9, | Union Passenger Railway CompPany, .......eveeeeennnnn. 1,668 49

Jan. 9, | Seventeenth and Nineteenth Streets Passenger Rail-
way Company, ..... 190 00
Jan. 9, | Philadelphia Traction Company, . e 2,106 29
Jan. 9, | Philadelphia City Passenger Rallway Compa.ny, ....... 550 24
Jan. 9, | Empire Passenger Railway Company, .......o.oveeven.. 380 00
Jan. 9, | Continental Passenger Railway Company, .............. 686 86

Jan. 9, | Catharine and Bainbridge Streets Passenger Railway
(@703 515 ¢ =5 s "0 285 00

Jan. 10, | Wm. Cramp & Sons’ Ship and Engine Building Com-
€225 o 2 233 59

Jan. 10, | Huntingdon and Broad Top Mountain Railroad and
(O MA@ 755 o's§ o1 o 2 2,879 72

Jan. 10, | Huntingdon and Broad Top Mountain Railroad and
Coal Company, .... PN 2,551 12
Jan. 10, | Rush Brook Coal Compa.ny, .............................. 255 00
Jan. 10, | Penn Tanning COMPANY, .. evvr vt et enae i erenannnanns 3,220 81

Jan. 10, | New York, Susquehanna and Western Railroad Com-
4225 o 112N 3,261 85
Jan. 11, | Duquesne Traction COMPANY, .. uvvt it inierne e e nnnannn. 947 60
Jan. 11, | Valentine Iron Company, 1,334 00
Jan. 14, | Keystone Coal Company, .... e 175 50
Jan. 14, | F. L. Ober & Bro. Brewing Cornpany, Ltd .............. 6 00
*$33,241 62
Jan. 17, | Tarentum Water Company, ... $130 00
Jan. 24, | John W. Haney Transfer Cornpa.ny, Ltd 69 77
Jan. 28, | Adams Express Company, ..... e, 3,214 51
Jan. 28, | Crane Iron COMPANY, tvvtrrnnenir st eieeeeeere s 186 20
Jan. 28, | Crane Iron COMDANY, tvrunrrert e inineas cennernrnnens 101 60
Feb. 18, | Sayre Water Company, .... 58 50
Febh. 27, | Oil Well Supply Company, Ltd ......................... 1,131 81
Teb. 27, | Oil Well Supply Company, Ltd., ....ocuveurenrnnnnn .. 1,184 87

March 8, | Huntingdon and Broad Top Mountam Rallroad and
Coal Company, .... 4,159 97
April 23, | Western Cemetery Assomatlon of York e 31 05
April 26, | Goodwin Gas Stove and Meler Company, e, 5,516 75
April 30, | American Telephone and Telegraph Compa.ny, e 164 71
April 30, | Rawthorne Engraving and Printing Company, ......... 16 57
May 1, | Lehigh Valley Railroad Company, ..... 40,000 00

May 1, | Delaware, Lackavwanna and Western Rallroad Com-
pany, 75,000 00
May 2, | Mer cantile Journal Company, ........................... 3 44
May 2, | Charleroi Plate Glass COMDPANY, ....ovveeerrennnnrnnn. 1,337 50
May 2, | Pennsylvania General Electric Company, 1,515 50
May 2, | Franklin Printing Company, .........o..vveurivnnnnn .. 41 42
May 3, | East Bangor Consolidated Slate Company, 300 00
May 7, | Farmers’ Bank, of Lebanon ............................ 69 06

* This amount was collected during the closing days of Hon. W. U. Hensel's term.
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SCHEDULE B—Continued.
SCHEDULE OF COLLECTIONS.
Year Name. Amount
1895
May , | Carroll Porter Boiler and Tank Company, ............. 68 23
May 7, | Cycling Publishing Company, 6 90
May 10, | Lackawanna Slate Company, .. 34 53
May 10, | Tannage Patent Company, ..... 88 40
May 17, | Kountz Brothers’ COMDANY, .t evuverrernnrennneenneanens 198 75
May 28, | Perkasie Industrial Establishment, ..................... 6 01
May 29, | Eureka Ice COMDANY, +uvirurnaerrneurensesornnarannsres 37 50
May 29, | Tce Manufacturing Company, of Germantown, ......... 74 37
June 3, | Fallston Fire Clay Company, . . 74 68
June , | John Bardsley, late treasurer of Ph11ade1ph1a county, 287 66
June 3, | Pittsburg and Western Railway Company, ............. 15,960 00
June 4, | Delaware, Lackawanna and Western Railroad Com-
DANY, tevtarer e s rasaeneareraaaonranns Cevae 69,610 49
June 4, | Lehigh Valley Railroad Company, 38,119 31
June 5, | Oliver Iron and Steel COMPANY, «vvveeririnerrrnnennenes 963 75
June 10, | Red Lion Electric Light and Power Company, .......... 186
June 14, | Charleroi Coal COMPANY, .cuvinrreniernnrernneneannnnns . 125 00
June 19, | Pittsburg and Western Railway Company, ...... . 421 16
July 8, | Westinghouse Electric and Manufacturing Compa.ny, . 100 00
July , | International Navigation Company, ......ceevvveuernnen. 100 00
July 9, | Ridley Electric Light and Power Company, ............. 7 68
July 9, | Philadelphia Mortgage and Trust Company, ... 141 89
July 9. | W. W. KertzZ & CO., ..vviriieiiereneniaianeannnas 4,297 74
July 16, | Erie and Western Transportation Company, 100 00
Aug. 6, | Samuel S. Laughlin, register and recorder of Clarion
. COUNE Y, ttvter it trnaarn s neansnsosanornntnesotoensasnanas 94 59
Aug. 8, | Hillside Cemetery CompPany, .....cevuienveneeisennneenn. 359 44
Aug. 29, | Bagle Valley Tanning Company, ....oveeeeeeereenenanennn 72 00
Sept. 9, | Hillside Cemetery Company, ......... b e e 43 20
Sept. 9, | Hillside Cemetery COmDanY, ...cueieerrireenrnrenmeen.n 94 93
Sept. 9, | Hillside Cemetery CompPany, .....ceeereernenerneenneonns 287 50
Sept. 13, | Pittsburg and Western Railway Company, ... 10,110 00
Sept. 16, | Hillside Cemetery Company, ............. 1172
Sept. 16, | Hillside Cemetery CompPany, ....ceceeveeneeeerenencnenens 3179
Sept. 16, | Hillside Cemetery COmpPany, .......v.evveeroneesiocnanan 11 50
Sept. 17, | Penn Bridge CompPany, ....ccueieiteineisionsoeneeseannn 75 00
Sept. 17, | Penn Bridge COMDANY, ..ottt itiriiieiiriensarsrinreeenans 71 25
Sept. 24, } Oliver Iron and Steel Company, .....covviiviiiiirinreninn. 597 50
Sept. 25, | New York, Susquehanna and Western Railroad Com-
. 7= 5 4 57275 113 00
Sept. 30, | Harry Conn, late captain company H, Fifth regiment,
. T PP 21 82
Oct. 8, | Edison Electr1c Light and Power Company, ............ 149 47
Oct. 9, | The Honeybrook Novelty Company, ..... 33 85
Oct. 11, | Segal Manufacturing and Paper Company, ............. 90 62
Nov. 13, | Pittsburg and Western Railway Compa.ny, e, 7,459 89
Nov. 19, | Eddystone Water Company, ..... 27 33
Nov. 20, i Henry W. Armstronsg, ......ocoveeiiiiiiiiinniiniieiea., 38 90
Nov. 26, | Harrison Snyder & SOI, ...viivviiriiriiiiriinniennenana 112 69
-Dec. 2, | Kensington Improvement Company, ........c..ouvenuenn. 572 21
Dec. 17, | Oliver Iron and Steel Company, ......covevviiuiiininnnn... 567 50
1896.
Jan. 16, | New York, Lake Erie and Western Railroad Company, 613 92
Jan. 16, | New York, Lake Erie and Western Coal and Railroad
COINDATIY,  +ueevearenemtasssn i sninaeaasnosnasnasanens 209 99
Jan. 16, | New York, Pennsylvania and Ohio Railroad Company, 31 63
Jan. 16, | Tioga Railroad COMDANY, «ivviterientiioaarrrnnnernnianns 262 91
Jan. 16, | New York, Lake Erie and Western Railroad Company, 709 70
Jan. 16, | Tioga Railroad COMPANY, ...uiterrrirernarercrnnrenernas 271 81
‘Jen. 16, | Northern Electric nght and Power Company, . 406 00
Jan. 16, | United States Electric 'Tighting COmMpPany, .............. 393 24
Jan. 16, | Philadelphia Electric Lighting Company, .... e 203 58
Jan. 16, | Edison Electric Light Company, of Phlladelphla, ...... 6,232 78
Jan, 16, | Northern Electric Light and Power Company, .......... 2,425 65
Jan, 16, | Philadelphia Electric Lighting Company, .............. 343 34
Jan. 16, | Westinghouse Electric and Manufacturing Company, ..
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SCHEDULE B—Continued.
SCHEDULE OF COLLECTIONS.
Year. Name. Amount.
1896. .

Jan. 16, | Hestonville, Mantua and Fairmount Passenger Rail-

road COMPANY, ..cuvevrnieeronerserssrasecesosseoenes . 11,910 17
Jan. 16, | Hestonville, Mantua and Fairmount Passenger Rail-

1020 COMDANY, vnvvvvrerreeranrneersarsassssnsorsanns 2L 4,879 23
Jan. 16, | Hestonville, Mantua and Fairmount Passenger Rail-

road COMDANY, tvvirerireernenrneeaissssoenssnsnanencsnn 1,801 19
Jan. 22, | Harry Conn, late captain Fifth regiment, N. G. P., .... 250 00
Jan. 24, | Mt. Jewett, Kinzua and Ritersville Railroad Company, 144 00
Jan. 24, | Mt. Jewett, Kinzua and Ritersville Railroad Company, 417 50
Jan. 24, | Mt. Jewett, Kinzua and Ritersville Railroad Company, 338 50
Jan. 24, | Germantown Electric Light Company, .......cccovvuvun.. 419 07
Jan. 29, | Hyde Land Company, ........... e aereaaa 10 00
Fan. 29, | Hyde Land COMPANY, .vvvurerrrenurreeaeesnenenneeneennn 143 00
Jan. 29, | Hyde Land COMPANY, . uruurnnnneeoenuereeearncnsannnns 104 00
Jan. 29, | Hyde Land COMPANY, ...vueierirrnrerenarerneinseerasanns 41 06
Jan. 29, | Hyde Land COMPANY, +.vuituererrernnenreneenneeeenanenes 35 14
Jan. 30, | Gondolo Real Estate and Improvement Company, ..... 38 12
Feb. 1, | Dawes Manufacturing COmMDPANY, ......eeeveereerennennn 17 95
Feb, 4, | Upper Trout Run Improvement COmMpPANY, «ovveverneenn. 151
Feb. 4, | Shamokin Market House COMPANY, «vvvrrrrenearrnnsrens 301
Feb. 5, | Mahanoy Junction L.and and Improvement Company, 6 25
Feb, 5, | Mahanoy Junction Land and Improvement Company, 118 75
Feb. 5, | Mahanoy Junction Land and Improvement Company, 118 75
Feb. 7, | Lewisburg Light, Heat and Power Company, .......... 11 53
Feb. 7, | Lewisburg Light, Heat and Power Company, .......... 10 66
Feb. 7, | Lewisburg Light, Heat and Power Company, .......... 9 74
Feb. 10, [ P. J. Cunningham COMDPANY, ...cuvvrrnirererrnonarunnns . 42 37
Feb. 11, | Anthracite Electric Light and Power Company, ........ 31 17
Feb. 11, | Catasauqua Electric Light and Power Company, ...... 188 70
Feb. 12, | Long Level Ferry COMPAaNY, ...ueeueeneerenrennnnerennnnn 89
Feb. 12, | Waynesburg, Graysville and Jacksonville Telephone

(@763 5141 ¢ X: 5 ¢ 10 921
Feb. 12, | Mt. Jewelt, Xinzua and Ritersville Railroad Company, 47 62
Feb. 12, | Mt. Jewett, Kinzua and Ritersville Railroad Company, 240 00
Feb. 12, | Mt. Jewett, Kinzua and Ritersville Railroad Company, 114 00
Feb. 12, | Mt. Jewett, Kinzua and Ritersville Railroad Company, 48 38
Feb. 13, | Oliver Iron and Steel COMDANY, .uuvuirrrenrreunnnnennss 725 31
Feb. 13, | Lewisburg Light, Heat and Power Company, .......... 72
Feb. 13, | Lewisburg Light, Heat and Power Company, .......... 66
Feb. 13, | Lewisburg Light, Heat and Power Company, .......... 60
Feb. 13, | American Buttonhole, Overseaming and Sewing Ma-

chine CompPany, ....cv.iviiiitinaiiirniernreanneennnns. 182 40
Feb. 17, | Union Storage COMPANY, «..uvvvivrierann e 2,500 00
Feb. 17, | Union Storage COMPANY, ...vvviiirvinnenennnnnnnnnnnnn. 83 89
Feb. 19, | Melrose L.and and Improvement Company, ............ 164 06
Feb. 19, | M. Enz Brewing COMDANY, .vuuuenrieeeerreareeeeennnnn.. 192 18
Feb. 19, | American Buttonhole, Overseaming and Sewing Ma-

chine Company, ........covviiiiii i 168 78
Feb. 19, | Bloomsburg Furniture Company, 79 66
Feb. 19, | Rochester Homestead Loan and Trust Company, ...... 26 20
Feb. 19, | Rochester Homestead Loan and Trust Company, ...... 10 12
Feb. 19, | Rochester Homestead Loan and Trust Company, ...... 2 85
Feb. 19, | Troy Hill Inclined Plane and Bridge Company, 120 00
Feb. 19, | Troy Hill Inclined Plane and Bridge Company, 285 00
Feb. 19, | Troy Hill Inclined Plane and Bridge Company, .. 285 00
Feb. 19, | Troy Hill Inclined Plane and Bridge Company, ........ 299 24
Feb. 19, | Troy Hill Inclined Plane and Bridge Company, ........ 299 25
Feb. 19, | Troy Hill Inclined Plane and Bridge Company, ........ 299 26
Feb. 19, | West Ridge Coal COmMPANY, .....ovvnererrnnranirennnn., 350 00
Feb. 21, | Prospect Land COompany, ........oeeeeveeensonnnonoin, 183 75
Feb. 24, | Catasauqua Gas Company, 95 81
Feb. 24, | Electric City Land and Improvement Company, 62 50
Feb. 24, | Oliver Iron and Steel COMPANY, ...vvvurnnnnonnn... 703 42
Feb. 24, | McKeesport and Wilmerding Land Company, .......... 286 25
Feb. 24, | Reading Brewing Company, R 608 10
Feb. 24, | Clearfield Quarrying Company, PN 150
Feb. 24, | Clearfield Quarrying Company, ................ 44 17
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SCHEDULE B—Continued.
SCHEDULE OF COLLECTIONS.
Year Name,. Amount.
1896.
Feb. 24, | Clearfield Quarrying COMPDANY, ...c.evrrrrnrirencaearens 46 50
Feb. 24, | Rochester Homestead Loan and Trust Company, ...... 11 78
Feb. 24, | Rochester Homestead Loan and Trust Company, ...... 4 58
Feb. 24, | Rochester Homestead Loan and Trust Company, ...... 68
Feb. 24, | Hanover Light, Heat and Power Company, ........c..... 45 37
Feb. 24, | Hanover Light, Heat and Power Company, ............. 25 91
Feb. 24, | Hanover Light, Heat and Power Company, ............. 41 16
Feb. 25 | Brady’s Bend Coal and Iron Company, ................. 2 17
Feb. 25, | Pittston Pressed Brick Company, ..... J N 21 M
Feb. 25, | Pittsburg and Western Railway Company, ............ 4,054 82
Feb. 25, | Burrell Water COMDPANY, .v.everrnrrraneernneneesneranenn 100
Feb. 25, | Burrell Water Company, .. 16 85
Feb. 25, | Burrell Water Company, .... 60
Feb. 25, | Scranton Traction Company, ............................ 1,000 00
Feb. 25, | Scranton Traction COMPANY, ..uveeetin i ianerarenasenns 926 16
Feb, 25, | Scranton Traction Company, ........... 1,103 33
Feb., 25, | Riverton Water Company, .............. 3 33
Feb. 25, | Riverton Water Company, .......cuee.n. e 105 00
Feb. 25, | Riverton Water COmMDANY, «.uiuerrrerenrnennrenensornonns 122 07
Feb. 25, | People’s Incandescent Light Company, 62 70
Feb. 25, | People’s Incandescent Light Company, 69 23
Feb. 25, | People’s Incandescent Light Company, .. 60 29
Feb. 25,- | People’s Incandescent Light Company, .. .. e 64 96
Feb. 25, | People’s Incandescent Light Company, ...........ovevn. 66 91
Feb. 25, | People’s Incandescent Light Company, .........cccvenu. 51 49
Feb. 25, | People’s Incandescent Light Company, ..........i...... 88 37
Feb. 25, | People’s Incandescent Light Company, .........cccoveue. 233 91
Feb. 25, | People’s Incandescent Light Company, ...coeeeeeeneeees 257 30
Feb. 25, | People’s Incandescent Light Company, ................. 259 82
Feb. 25, | John Bardsley, la