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OF THE 

Attorney General oi Pennsylvania. 

OFFICE OF THE ATTORNEY GENERAL, 

HARIUSBURG, PA., Jc11nua1'y 1, 1897. 

To the S encde a1nd House of Rep1'e8entcttives of tlie Commonwealth 
of P ennsylvania : 

In obedience to law, I have the honor to make a report of the 
official business transacted by me during the two years ending the 
thirty-first day of December, A. D. 1896. 

Appended hereto will be found tabulated statements showing with 
particularity and in detail the character and volume of the business 
done, and the present condition of all matters now pending in the 
law department of the State. 

My term of ·O·ffice began on January 15, 1895, the date of the expira­
tion ·Of the term of the Honorable v\T. U. Hensel, my predecessor. 
His report for the ·two years ending December 31, 1894, makes it 
necessary to include in this report the fir.st fifteen days of January, 
1895, intervening between the date of the report of Attorney Gen­
eral Hensel and the expiration of his term of office. 

At the time I came into office certain suits were pending in the 
Supreme Court of the United States and in the Supreme Court of 
Pennsylvania , all of which have since been finally disposed of; but it 
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is due to my learned predecessor t o say that, so far as it was possible 
by diligence and faithful attention to official duties, the public busi­
ness had been well disposed of, and, comparatively speaking, there 
was but little unfinished business left by him at the expiration of 
his_ official term. 

The Auditor General having given special attention -to the collec­
tion of taxes from delinquent corporations, many of the claims being 
of long standing, it has imposed upon the law department of the State 
an unusual amonnt of business. Upwards of one thousand claims 
have been cert ified for collection, upon which nearly seven hundred 
suits have been brought during the incumbency of the present At­
torney General. In addition to the work involved in this large vol­
ume of business, the usual proceedings by quo warranto, in equity 
and by mandamus, and proceedings against insolvent insurance com­
panies and building and loan associations, have increased rather than 
diminished. At a special term of the court of common pleas of 
Dauphin county, beginning December 15, 1896, there were upon the 
list foe trial upwards of one hundred and seventy-five cases in which 
the Commonwealth was a party. But few continuances were nec­
esssary and practically the entire list was disposed of. Many of the 
cases were for the recovery of large sums of money claimed to be due 
the Commonwealth, and n,ew qu estions of great importance were in­
volved in some of them. 

The amount of collections made through this department during 
the past two years was $845,211.16, of which sum $21,738.82 were 
commissions paid by the defendants, a ll of which has been paid into 
the State Treasury as required by law. 

It is made the duty of the Attorney General to advise the he-ads of 
departments upon all legal questions, and super-added to this duty is 
that of advising the different State boards established by act of 
Assembly, such as Board of CommissionerR of Public Grounds and 
Buildings, State Board of Health, Mine Inspectors, &c., &c. Up­
wards of one hundred written opinions have been so given, bes_ides 
oral opinions of more or less importance almost daily. 

Th e Rteady increase of business in the law depal'tment of the 
State, and the probability of its continued growth as our population 
and material interests increase, make it necessary, in my judgment, 
in order to a proper disposition of the public business, to authorize 
the appointment of an additional Deputy Attorney Geunal , and I 
earnestly recommend to you r honorable bodies that such an officer 
be provided for by apprnpriate legisl:ition. The entire force in the 
Attorney General's office is now what it has been for a great many 
yParR, viz: the Attonwy General, Deputy ;\.ttorney General, law 
d erk and s1 enographer. ThP1·e is no doubt in my mind bn 1 that the 
Commonwealth would prnfit YPry largely h.v the creation of this 
additional office. The proper valuation of the capital stock of cor-
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porations, the residence of the holders of their loans, and numerous 
other matters demand a more thorough examination and the cases 
for trial a more thorough preparation as to the facts than the present 
force in the Attorney General's office can possibly give. By the 
fifth sect;on of the act of April 21, 1857, the Attorney General is 
given access at all times to the books and papers in the Auditor Gen­
eral's office and the State Treasurer's office, and it is made his duty to 
cause to be settled, in the manner now provided by law, and collect 
any and all moneys appearing by said books and papers to be due the 
Commonwealth whenever, in his opinion, the public interests would 
be thereby subserved. Notwithstanding the earnest efforts and dili­
gent work in the Auditor General's office, as shown by the claims 
certified to this department, abundant employment would be found, 
exceedingly profitable to the Commonwealth, for an additional dep­
uty, in the matter of looking after delinquent corporations alone. 

The principal matters of business transacted in this department 
during the past two years may be summarized as follows: 

TAX CASES. 

THE PENNSYLVANIA COMPANY. 

The Pennsylvania Company is a corporation of this State under 
a charter granted by act of Assembly approved April 7, 1870. It 
has the right to manage, operate and control railroads within or 
without the State of Pennnsylvania. In its charter it is specifically 
set forth, among other things, that "The several railroads managed 
by said company shall continue to be taxable as heretofore in propor­
tion to their length within this State respectively, and the said 
Pennsylvania Company shall be taxable only on the proportion of 
dividends on its capital stock and upon net earnings· or income only 
in proportion to the amount actually earned by it within the State 
of Pennsylvania, and all its earnings or income, derived from its 
business beyond the limits of this Commonwealth, shall not be liable 
to taxation." The company began business in 1872, and for that 
year and the following years the treasurer made reports to the -Aud­
itor General of its capital stock and dividends declared, at the same 
time claiming that -the tax on capital stock should be apportioned 
according to the proportion of the number of miles of railroad op­
erated by it within and without the State. Subsequent to 1873 the 
treasurer of the company made capital stock reports during all the 
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fiscal years down to 1888, but claimed that under the clause in its 
charter above qu(}ted it was not liable for tax on capital stock. The 
accounting officers of the Commonwealth acquiesced in the position 
taken by the company and no settlement for a capital stock tax was 
made against it until May 1, 1888. 

At that time the Auditor General and State Treasurer concluded 
to test the question of the liability of this company to taxation upon 
its capital stock. A settlement was made for taxes alleged to be 
due the Commonwealth from 1874 to 1887 inclusive. The settlement 
was appealed from by the company to th1~ court of common pleas of 
Dauphin county, wherein it was decided that the company was liable 
to a tax upon its capital stock, and a judgment was directed to be 
entered in favor of the Commonwealth in the sum of $416,500.00. An 
appeal was taken to the Supreme Court and the case was decided 
against the Commonwealth, on the ground that the Auditor General 
and State 'l'reasurer had not the power to state an account against 
the company in 1888, by which, disregarding the action of their 
predecessors, they charged said company with taxes on capital stock 
from 1874 to.1887. The opinion of the Supreme Court rested almost 
entirely on the gt'Ound that the former accounting officers of the 
Commonwealth, acting under the advice of the Attorney General, 
bad disposed of the question of taxation agair>st this company prior 
to 1887 by refusing to make a settlement for these taxes. This being, 
in the opinion of the Supreme Court, an adjudication of the foriller 
accounting officers of the Commonwealth, it was not within the 
power of a subsequent accounting officer to open up and restate 
the account. On these grounds this case was decided against the 
contention of the Commonwealth. (See Commonwealth v. Pennsyl­
vania Company, 145 P. S., 266.) 

Inasmuch as the Supreme Court, in the case above referred to, did 
not decide the ques·tion whether or not the Pennsylvania Company 
was liable to a capital stock tax, the accounting officet'S concluded to 
raise the question by making a settlement against it for the tax years 
1888 to 1894 inclusive. This settlement was entered and approved 
on the 26th day of February, 1895. An appeal was taken therefrom 
to the court of common pleas of Dauphin county. While the case 
was there pending the counsel for t he company appeared before the 
Board of Public Accounts for the purpose of making an adjustment 
of the claims of the Commonwealth then in litigation and of agreeing 
upon a basis for future taxation. After a full hearing the Board 
of Accounts, on September 23, 1896, agreed to accept $54,127.65 in 
full of a ll taxes from 1888 to 1894 inclusive. It was further agreed 
that the company should pay the capital stock tax for 1895 of $11,-
826.15, making a total of $65,953.80, with intei'est and Attorney 
General's commission as agreed upon. It was further agreed that 
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the company should hereafter pay a capital stock tax upon the 
mileage basis, that is to say: The a'ppraised value of the entire capital 
stock of the company should be divided by a fraction, with the total 
number of miles of the company as denominator and the number 
of miles in Pennsylvania as numerator, and the result thus obtained 
will be the porii·on of the capital stock subject to taxation in Penn­
sylvania. This settlement insures a fair return of taxes against 
this company which has until now practically escaped taxation upon 
its capital stock. 

THE PITTSBURG & WESTERN RAILWAY COMPANY. 

On May 6, 1895, the Auditor General certified to this department 
claims for capital stock tax against the Pittsburg and Western Rail­
way Company for the tax years 1889 to 1894 inclusive, amounting to 
$45,613.08. On the same day he certified another claim for tax on 
loans forthe years 1887 to 1893 inclusive, amounting to $12,746.32, and 
also a claim for tax on gross receipts for the same years amounting to 
$36,139.74. On August 5, 1896, another daim was certified for col­
lection for tax ·On loans for the years 1894 and 1895, amounting to 
$10,082.46. In addition to the above claims the Auditor General 
certified on August 5, 1896, another claim against the Pittsburg 
and Northern Railway Company, which company is operated by the 
Pittsburg and Western Railway Company, for capital stock tax for 
the years 1893 to 1896 inclusive, amounting to $28.78. Upon re­
ceipt of these claims the officers of the company were notified to make 
payment of the amount due. It was learned, however, that the 
Pittsburg and Western Railway Company- was and had been for 
some time in the hands ·of a receiver, and that it was not in a condi­
tion financially to pay the claims due the Commonwealth. The Dep­
uty Attorney G~neral went to Pittsburg to confer with the attorneys 
for the company and if possible make arrangements for an early 
settlement of these delinquent claims. An investigation of the 
affairs of the eompany showed that it had a bonded indebtedness as 
follows: 
4 per cent. first mortgage bonds, 1887, 
7 per cent. first mortgage bonds, 1878, 
6 per cent. first mortgage bonds, 1880, 
5 per cent. mortgage bonds, 1891, ..... . 

$9,700,000 00 
219,000 00 
81,000 00 

2,140,000 00 
----- $12,140,000 00 

Real estate mortgages, ........................... . 
Car trusts, ............. ........ .. ... ....... .... . . 
Total floating debt, .. . .. ... ... .. ................ . 

312,375 00 
578,728 00 

2,887,786 70 

Total indebtedness, . . . . . . . . . . . . . . . . . . . . . . . . $15,918,889 70 



6 REPORT OF THE ATTORNEY GENERAL. Off. Doc. 

Uut of the floating assets at the time the road went into the hands 
uf a receiver only $116,377.81 had been c-0llected by him. Under the 
dfrection of the circuit court of the United States for tlle 'Vestern 
district of P ennsylvania the receiver applied this money in partial 
dis·charge of claims against said company for labor, so that there 
was no fund in sight ·On which the Commonwealth could rely to col­
lect its claim. Taking into consideration the fact that there was 
a bonded indebtedness of more than twelve millions and a floating 
debt of more than two millions, making a total indebtedness of about 
fifteen millions on this property, nearly all of which bad a priority 
over the claims due the Commonwealth for delinquent taxes, it was 
deemed advisable to effect a settlement with the company. 

In July, 1896, a pro.posit ion was made by the attorneys for the 
receiver, to compromise the claim of the Commonwealth by the pay­
ment of 50 per cent. ·Of the balance remaining unpaid at that time. 
In view of the large sum of money involved and the insolvent condi­
tion of the company, the Auditor General and State Treasurer were 
called into consultation with the Attorney General for the purpose of 
considering the proposition for a settlement of these delinquent 
claims looking to the best interests of the Commonwealth. After a 
full hearing of the case it was decided by the Attorney General, with 
the consent and approval of the accounting officers, to accept the prop­
osition submitted by counsel for the company, and a settlement was 
made accordingly. The following amounts were agreed upon and 
paid into the State Treasury in accor·dance with the terms of said 
settlement: 
Capital stock tax, 1889 to 1894 inclusive, ........... . 
Tax on gross receipts, 1889 to 1894 inclusive, .... . .. . 
Tax on loans, 1887 to 1893 inclusive, . ............ . 
Tax on loans, 1894 to 1895 inclusive, ..... . .... ..... . 
Tax on capital stock of Pittsburg and Northern Rail-

rnad Company, paid by the Pittsburg and 'Vestern 
Railway Company, .... . ....................... . 

Total amount collected, ...... . ..... . ..... . . . 

$32,169 60 
23,606 80 
7,010 47 
5.545 35 

33 78 

$68,366 00 

This settlement leaves the record clear of all taxes dne by the 
Pittsburg and 'YPstern Railwa y Company down to and including the 
tax year 1895. 

Ti-m BANK CASES. 

The revenue act of June 8, 1891 (P. L. 240). provides that any bank 
incorporated by this State ·or the United States, may, in lieu. of all 
taxation except upon its real esi-atP, collect from its shareholders 
and pay into the State 'l'reasury a tax of eight mills upon the par 
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value of its shares of stock; and it is further provided that any bank 
which fails to do so shall be subject to a tax of four mills on the 
actual value of the shares of its capital stock. Under the act of 1891 
many of the banks elected to pay eight mills on the par value -0f the 
shares of their capital sto·ck ra ther than pay four mills upon the 
actual value as appraised by the accounting officers of the Com­
monwealth. Banking institutions having a small capital stock and 
a large surplus very naturally preferred to pay eight mills on the par 
value, while those having a large capital stock and a small surplus 
very generally paid four mills on the actual value. 

The Merchants' and l\fan11facturers' National Bank of Pittsburg, 
the First National Bank of Pittsburg, the Third National Bank of 
Pittsburg and the People's National Bank of Pittsburg, contended 
that the results obtained under thi~ system of taxing the shares of 
capital stock in banking institutions discriminated against all banks 
having a large capital stock and small surplus in general, and 
against them in particular. It was contended in behalf of these in­
stitutions that the act .of 1891 was repugnant to article IX, section 
1 ·of the Constitution of Pennsylvania, which ordains that all taxes 
shall be uniform upon the same class of subjects within the terri­
torial limits of the authority levying the same. 

The Auditor General and State Treasurer settled an account 
against each of the above named banking institutions at the rate of 
four mills on the actual value of the shares of their capital stock. An 
appeal was taken from the settlements thus made by the accounting 
officers. The cases were argued in the court of common pleas of 
Dauphin county, and an opinion rendered by Judge Simonton decided 
that the act of 1891 relating to the taxation of shares of stock in 
banking institutions was constitutional. The Merchants' and Man­
ufacturers' National Bank took an appeal and the case was argued 
April 29, 1895. The Supreme Court sustained the court below in 
an opinion found in 168 P. S., 319. This decision settles the question 
so far as the courts of Pennsylvania are concerned. 

The defendants, not being satisfied with the disposition of the cases 
in our State courts, have :filed a bill in equity in the United States 
circuit court for the Eastern district of Pennsylvania, asking for an 
injunction to restrain the Auditor General and State Treasurer from 
collecting the taxes already due and to enjoin these officers from levy­
ing and as,sessing taxes against them in the future. The bill in 
equity raises the question that the act of 1891 is in violation of section 
1 of the fourteenth amendment to the Constitution of the United 
States. The same question was raised in the lower and Supreme 
Courts of Pennsylvania and decided in favor of the Commonwealth. 
The cases are still pending in the United States circuit court. 
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PRIORITY OF LIEN FOR TAX DUE THE COMMONWEALTH. 

In the case of the Commonwealth v. The Goodwin Gas Stove and 
Meter Company, 166 P. S., 296, it was decided that, under the act of 
June 7, 1879 (P. L. 112), the Commonwealth has against common 
creditors the first lien upon personal property in an assigned estate 
without filing a copy of the lien under the acts of March 30, 1811 (P. 
L. 145), and April 16, 1827 (P. L. 473). The principle settled by the 
decision in this case is of great importance to the Commonwealth 
and may not be genera Uy understood. The act of March 30, 1811, 
provided that the amount of tax due on every account settled under 
the provisions of that act shall be deemed to be a lien from the date 
of settlement of such account on all the real estate of the pers·on or 
persons so indebted and his or their securities throughout the Com­
monwealth. It will be noticed that this act made such a settlement 
of tax due the Commonwealth a lien only against real estate. The 
act o_f April 16, 1827, authorized and required the Auditor General 
to transmit to the prothonotaries of the respective counties, t-0 be 
by them entered of record, certified copies of liens claimed by the 
Commonwealth under the act of 1811. This legislation was followed 
by the general revenue act of 1879, which provided that all taxes 
imposed by the provisions of that act shall be a lien on the franchises 
and property, both real and personal, of corporations and limited 
partnerships from the time said taxes are due and payable. The 
Commonwealth contended that, under the section of the act of 1879, 
above referred to , a settlement for taxes by the accounting officers 
of the Commonwealth created a lien on the fran chises and property, 
both real and personal, of corporations and limited partnerships; but, 
in the case of William Wilson & Sons Silversmith Company's Estate, 
150 P. S., 285, it was decided that to entitle a tax lien, under the act 
of 1879, to priority, a certified copy must be filed in accordance with 
the provisions of the act of April 16, 1827. In the Gnodwin Gas Stove 
and Meter Company case the defendant took the position that, inas­
much as the Auditor General bad not caused a certified copy of the 
settlement for taxes to be filed wi th the prothonotary -of the county 
in whi ch the principal office of the corporation was located, it could 
not claim a prior li en out of t he proceeds of the sale of an assigned 
estate. Tlw Commomvenlth took the position that th e Silversmith 
Company case, above mentioned, only required a certification by the 
Auditor General of claims clue the Commonwealth in order to bind 
real estate, and that as to personn l property the act of 1879 in express 
t erms created a prior lien in her favor. The Supreme Court sustained 
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the contention of the Commonwealth in this case. Under the au­
thority of the two cases above mentioned it is clearly established as 
a legal principle that the Commonwealth has no prior lien for taxes 
due her as against the real estate of persons, corporations or limited 
partnerships unless a certified copy of the settlement is recorded in 
the county where the real estate is situated. As to personal property, 
however, the Commonwealth has a prior lien without such certifica­
tion. 

Acting under the authority ·of these cases the Auditor General 
has caused a certified copy of settlement to be forwarded to the 
respective counties in all cases where it is sought to obtain a lien 
against the real estate of pers·ons, limited partnerships or corpora­
tions. In order that the Commonwealth may not lose sight of liens 
thus filed, I have caused to be prepared in my office a docket of tax 
liens in which is kept a complete record of all liens certified to the 
respective counties by the Auditor General. 

QUO W ARRANTO CASES. 

INDEPENDENT SCHOOL DISTRICT OF DERRY TOWNSHIP. 

A petition was presented in behalf of certain residents of the Inde­
pendent School District of Derry township, Westmoreland C·ounty, 
asking that proceedings be instituted in the nature of a writ of quo 
warranto directed to the school directors of said independent school 
district, inquiring by what authority they claimed to exercise their 
rig:ttts, privileges and powers as school directors of said district. The 
pel itioners alleged that the act of Assembly, which had erected said 
independent school district, had been repealed in 1854, and that there­
fo1 ·e it had no legal existence since the repeal of the act of Assembly 
which created it. A hearing was fixed and the part~es in interest 
b.1ving appeared, the writ was allowed. The proceedings were in­
~tituted to N·o. 349 Commonwealth Docket, 1896. The case was on 
the list at the December term of court, was argued and is now being 
considered by the court. 

MAHANOY CITY AND SHENANDOAH JUSTICES OF THE PEACE. 

On the 18th of March last a petition was presented fr.om citizens 
of Schuylkill county to the Attorney General stating that the bor-
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oughs of Mahanoy City and Shenandoah are each divided into five 
wards. It was further alleged that in each of said boroughs there 
were ten persons serving as just ices of the peace-two in each ward­
making twenty in the tvvo botoughs. It appeared also that these 
justices of the peace were not elected by the concmTent votes of all 
the wards, but that each ward as such elected two. Counsel for 
petitioners claimed that under the act of May 10, 1878 (P. L. 51), each 
borough is authorized to elect only two justices of the peace for the 
entire borough, and they must be elected by the concurrent votes of 
all the wards. The petitioners asked the Commonwealth to institute 
proceedings of quo warranto against the acting justices o.f the peace 
fo.r the reasons hereinbefore stated. 

Follo·wing the usual practice of the office, notice was given to the 
officers complained against and a day was fixed for a hearing. After 
fully considering the cases it was decided to institute proceedings in 
order to determine the title of the defendants to the office of justice of 
the peace in said boroughs. Suggestions for writs of quo warranto 
were fil ed in the court of common pleas of Dauphin County. The 
cases were fully argued and an opinion was rendered by his honor, 
Judge McPherson, in whic-h it was held that these boroughs came 
under the provisions of the act of 1878 above referred to and hence 
were only entitled to elect two justices of the peace by the concur­
rent votes of all the wards in each bornugh. The defendants ap­
pealed to the Supreme Court. The cases were there argued June 2, 
1896, and in a per curiam opinion handed down October 5, 1896, 
reported in 178 .Advance Reports, 198, the court below was sustained 
and the judgment of ouster was affirmed on the able opinion of 
Judge McPherson. 

These cases went fur ther than any prior case on the question 
the1·ein involved. The principle is of wide application and in a gen­
eral way means that the boroughs of this Commonwealth, unless an 
exception is made on account of special legislation in a particular 
case, or for othe1' reasons pointed out in the decision , are only entitled 
to elect two just ices of the peace by the con current votes of all the 
wards. In other words, ward justices can no longer be elected in 
Mahanoy City and Shenandoah and in most of the other boroughs of 
tbe Commonwealth. 

THE P1TTST0;-.; PHESSF:D BmcK C'o?l!P . .\NY. 

On tlw 28th of February, l 8!Hl. James L. Lenahan, Esq., presented 
his p<>i·il·ion asking for a Wl'it of C]no warranto against th e Pittston 
Pressed Brick Company to ~how ca use why said company should not 
he onRJ-ed and excluded from llH· 0xe1'cise of its fnmchises flR a cor-
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poration. The petitioner alleged that ten per centum of the capital 
stock, required to be paid to the treasurer of said <··ompany in cash 
prior to the time of its incorporation, had not in fad been paid. H 
was further alleged that the substriptions for a certain amount -of 
the stock subscribed for by ·c. M. Heilman and William Griffith were 
not made in good faith. For these and ·other reasons the intervention 
of the Commonwealth was asked for the purpose of ousting said com­
pany from the exercise of its franchises as a corporation. The cor­
poration filed an answer denying the material averments of the peti­
tion. After due consideration, on April 7, 1896, an ordrr was made 
refusing to institute the proceedings as prayed for, for the reason that 
the petitioner did not show that he had any interest either as stock­
holder or cr·editor of the company. He was therefore without stand­
ing to ask that the proceedings be instituted, and the writ was 
refused. 

THE PROVIDENT BICYCLE -ASSOCIATION. 

This is a corporation chartered in November, 1894, under the 
general corporation act of 1874, in the court of common pleas of Phila­
delphia county. Each member of the association is required to pay 
annual dues of two dollars and the further sum of one dollar on the 
fiest days of Januaey, Apeil, July and October, making a total annual 
payment of six dollars. By virtue of these payments tbe member 
becomes and remains entitled to all the benefits accruing under a 
card of membership issued to him by the association, which under­
takes to clean his bicycle twice a year, to repair the same when punc­
tured by accident, and replace the same if destroyed or stolen. The 
association has no l·odges, secret rituals, signs or symbols, and does 
not . pay its members any sick, disability or death benefits. It was 
contended by the Commonwealth that the association was doing what 
amounted to an insurance business and that it was not properly incor­
porated under the act of 1874 as a beneficial society. The Attorney 
General filed a suggestion for a writ of quo warranto to determine this 
question. The case was argued in the court of common pleas of 
Dauphin county and decided against the Commonwealth and in favor 
o.f the defend•ant in an opinion rendered by Judge McPherson. The 
Commonwealth took an appeal to the Supreme Court, where the judg­
ment of the court below was affirmed in an opinion which has been 
recently handed down by Mr. Justice Fell. While the courts have 
decided the question involved in this controversy against the conten­
tion of the Commonwealth, yet the division line between beneficial 
societies and insurance companies is not well defined and must neces­
sarily result in some confusion. The opinion of Justice Fell, not yet 
reported, is as follows: 
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"The defendant is a corporation chartered under the second sec~o~ 
of the act of 1874, as a protective association. The question ~a1s~ 
by the quo warranto and the answer is whether the association is 
carrying on the business of insurance in violation of the act of ~876. 
Tne right challenged is that of the defendant to carry on the bu~mess 
in which it is engaged. A part of this business is clearly not msur­
ance and a part of it may come within the meaning of that term. 
'fhis' would, however, depend on the manner in which the affairs of 
the association are conducted. All of its business may be so trans­
acted a.s to be of a kind that a protective association may properly 
carry on, and it does not appeae that it has not been so transacted. 
The obligation .of the association is to repair and replace, not to pay 
a fixed amount or an amount covering or proportionate to the loss sus­
tained, and the right of the member is fixed by the fact of membership. 
The propriety of granting such a charter under the act o.f 1874 may 
well be doubted, as there is a probability of its improper use as a cover 
fo' a business regulated by the act of 1876, and this case is so near the 
border line that we have hesitated to affirm it because it might en­
courage attempts to establish insurance companies which would not 
be subject to the wholesome provisions .of the insurance laws. These 
laws are founded on a wise public policy, and any attempt to evade 
them should be promptly met and defeated. W e cannot, however, 
say that the learned judge of the common pleas erred in entering 
judgment in .this case for the defendant, and we .can add nothing to 
his very able and thorough discussion of the subject. 

''The judgment is affirmed." 

BENJAMIN R. SEVERN, CONTROLLER OF Scin~YLKILL CouNTY. 

'l'he act of June 27, 1895 (P. L. 403), provides that in counties of this 
Commonwealth containing 150,000 inhabitants and over, controilers 
shall be elected, and abolishes the office of county auditor in such 
counties. The sixteenth section of said act authorizes the Governor, 
immediately after its passage, to appoint a person in each county 
wherein the act becomes operative to act as controller until his suc­
cessor shall be duly elected. Acting under 1 his authority the Gov­
ernor appointed Benjamin R. Severn on the 5th dav of October 1895 

v ' ' <ls controller of Schuylkill county. It appears from recitals in a 
petition presented to the Attorney General that three county auditors 
liad been elected in 1893, had been installed into office on the 1st day 
of January, 18D4, and were still exercising the rights, privileO'es and 
functions of said office at the time of the appointment of th~ afore­
said controller. It was the evident intention of the Legislature to 
abolish the office of county auditor in counties having a populat ion 
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of 150,000 and more, and to substitute therefor the ·Office of county 
controiler. The county auditors refused to vacate their office, and 
claimed the right to continue to perform their duties as such officers, 
and denied the right of the said Benjamin R. Severn to act as county 
coptroller. The petitioner asked that a suggestion and complaint be 
filed against said Benjamin R. Severn, and that a writ of quo war­
ranto might be directed to be issued against him to show cause by 
what authority he claimed to e;ercise the office of county controller of 
said county. The parties in interest appeared before the Attorney 
General on the 4th day of December, 1895, and a full hearing was had. 
It was held that the eounty controller was acting under authority of 
law, and the suggestion for a writ ·of quo warranto· was therefore 
refused. 

TITUSVILLE AND PIT HOLE PLANK ROAD COMPANY. 

June 9, 1896, John W. Pratt, of Venango county, and L. C. Clark, 
of Crawford county, presented their petition, alleging that the Titus­
ville and Pit Hole Plank Road Company, by reason of non-compliance 
with the provisions of the act of June 26, 1849, under which it was 
erected into a corporation, never became a body corporate and that 
the exercise by it of the powers incident to a cmporation was without 
lawful warrant, and further alleging that by reason of the non-user 
of a large portion of said road and the misuser of the remaining por­
tion, it had forfeited whatever rights and privileges it might have 
originally acquired, if any. 

The Attorney General was requested to cause to be issued a writ of 
quo warranto from the court of common pleas of Dauphin county, 
t'equiring said plank road company to appear and show by what 
authority it claims to exercise the rights, privileges and franchises 
of a corporation. Counsel for the corporation appeared and filed an 
answer denying all the material allegations of fact set out in the 
petition. Counsel for the corporation also claimed that it had been 
lawfully erected into a corporation by act of Assembly, and that it 
had not forfeited its· franchises either by non-user or misuser. A 
hearing was fixed for June 24, 1896. On July 8, after due considera­
tion of the facts involved in the controversy, as well as the law appli­
cable to the same, it was decided to refuse to institute the proceedings. 

U. B. MUTUAL Arn SocrnTY OFJ PENNSYLVANIA. 

It having come to the knowledge of the Attorney General that the 
U. B. Mutual Aid Society of Pennsylvania, whose principal office 
was located at Lebanon, was not in ·good condition financially, and 
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that its manner of transacting business did not subserve the best 
intetests of the 1rnblic, a suggestion was filed in the court of commou 
pleas of Lebanou county to show cause why the corporation should 
not be dissolved and a receive1· appointed. 'l'he rule was made re­
turnable l\fareh 3, 1896, at which time the Deputy Attorney General 
appeared before Judge Ehrgood, of said county, obtained a decree 
of dissolution and had a receiver appointed as prayed for. Michael 
"\Y. Reinoehl was appointed receiver and is closing up the business 
of said society. 

COMP ANY STORE ACT. 

CAMBRIA . IRON COMPANY. 

The petition of C. A. Funk and others, citizens of Johnstown, Cam­
bria county, was filed in this department on February 6, 1896. It 
averred that the Cambria Iron Company is now and has been conduct­
ing a company store known as "The Penn Traffic Company, Limited," 
in connection with the business of said Cambria Iron Company. It 
was alleged that the Cambria Iron Company was connected with the 
Penn Traffic Company, Limited, both directly and indirectly, in such 
a way as to violate the provisions of the act of June 9, 1891, which 
prohibits mining and manufacturing corporations from carrying on 
what is known as . ''company stores." It was further alleged that the 
stockholders and officers of the Cambria Iron Company were also the 
stockholders and officers of the Penn Traffic Company, Limited, and 
that the employes of the Cambria Iron Company were obliged to 
settle their accounts in said store. 

The respondent filed an answer denying every averment in the 
petition and affidavit above referred to. The answer was sworn to 
by Paul Stackhouse, president of the Cambria Iron Company, by 
Josiah M. Bacon, a stockholder, and vV. S. Robison, the .secretary and 
treasurer. The affidaYit of Charles S. Price, general manager of the 
Cambria Iron Company, was also filed, denying in detail all the 
material averrnents of the petition. A further affidavit was :filed bv 
J. E. Heagy, general manager of the stores of the Penn 'l'raffic Co~­
pany, Limited, in which a denial of every material averment in the 
petition was made. The affidavit of Charles 0. Kroger, secretary and 
treasurer of the Penn 'l'raffic Company, Limited, denying all the ma­
terial averments of the petition was also filed. Revernl othf'r affi­
da,·its to the same effect were presented and filed. The counsel repre-
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senting the petitioners contended that the Attorney General has no 
discretion under the act of Assembly above referred to, but that the 
petitioners, having complied with the requirements of the ad, it 
became his duty to file a suggestion upon which a writ of quo wa1·­
i-anto will issue. 'l'he Attorney General did not accept this view of 
bis duties under the law. After a careful consideration of the peti­
tion, answer and affidavits filed in the case, he was of opinion that no 
such specific proof is offered by affidavit or otherwise as would con­
vict the respondent of a violation of the act of 1891. On the other 
hand, every material averment contained in the petition is denied by 
the respondent. The Attorney General was of the opinion that a com­
plaint, which would authorize the intervention of the Commonwealth 
under said act, should be such as at least to make out a prima facie 
case, and that the writ ought not to be allowed where it was apparent 
that litigation would not be successful in the courts. Attorney Gen­
eral Hensel took the same view of the question, as set out in his report 
to the Legislature of 1895, page 18. The suggestion for the writ was 
therefore refused. 

USE OF THE NAME OF THE COMMONWEALTH. 

THE BUTLER w ATER COMPANY. 

The Butler Water Company filed a bill in equity against A. J. Rus­
sell, James McNally, James Patton and John Henry, in the court 
of common pleas of Butler county, to No. 4 March term, 1895, charging 
that said defendants, by the pumping of large quantities of salt water 
into the streams and basins from which they supplied the borough of 
Butler with water, had polluted it in such a way as to make it unfit 
for public use. The bill asked for an injunction to restrain the defend­
ants from pumping salt water into the streams .that supplied the said 
borough with water. 

After the proceedings had been instituted the Butler ·water Com­
pany applied to the Attorney General for permissi-011 to use the name 
of the Commonwealth as party plaintiff in the ·equity proceedings. It 
was contended that the name of the Oommonwealth was necessary 
in order to fully raise all the questions fovolved in the courts. On 
June 8, 1895, after due consideration, leave was given to amend the 
proceedings by adding the name of the Commonwealth as party 
plaintiff so that all the legai questions involved in the controversy 
could be properly raised and decided. This case was appealed to the 
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Supreme Court and is reported in 172 P. S., 506. Mr. Justice Wil­
liams, who rendered the opinion of the court, clearly recognizes the 
right and duty of the Attorney General to intervene in behalf of 
the public in such matters. 

KANARDA OIL COMPANY. 

On February 15, 1896, the Butler Water Company, by its· president, 
ruade application for the use of the name of the Commonwealth in a 
bill in equity to be filed against the Kanarda Oil Company to re­
strain it from the pollution of Connoquenessing creek. For the same 
reasons suggested in the application against the defendants, A. J. 
Russell, James McNally, &c., the use of the name o.f the Common­
wealth was permitted. 

IN RE POLLUTION OF SCHUYLKILL RIVER. 

On the 20th day of February, 1896, the Hon. M. W. Kerkeslager, 
representative from the Twentieth district of the city of Philadelphia, 
addressed a letter to the Attorney General, stating that the pollu­
tion of the Schuylkill river was affecting the health of the citizens of 
the city of Philadelphia and ·others who were compelled to use water 
from said river. It was alleged that if the pollution were not checked it 
would result in making the water of the river unfit for public use. 
Later, a bill in equity asking for an injunction to restrain certain per­
sons and corporations from polluting said river was vrepared by the 
city solicitor of Philadelphia, which, being presented to the Attorney 
General with the request that he intet'vene in behalf of the Com­
monwealth so as to protect the rights of the public, was granted. 
The questions involved have not received judi cial determination, but 
are of very great importance to the public generally. The case is 
now pending in the cour!ts of Philadelphia county. 

MANDAMUS CASES. 

ALDERMAN IN ,JOT-IN8TOWN. 

John '1'. Harris, of the First ward of the city of Johnstown was a 
candidate for re-election as alderman in February, 1895, and r~ceived 
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169 V·otes for said office, Edgar 0. Fisher, who was a candidate in 
the same ward for the same office, receiving 271 votes. Fisher, hav­
ing received the greater number of votes, filed his acceptance in the 
office of the prothontary of Cambria county, and was in due time 
commissioned as alderman. Harris, claiming that the ward was 
entitled to two aldermen under ibe general provisions o-f the act 
of 1839, relating thereto, filed his acceptance also and asked that a 
commissfon be issued to him. Johnstown is a city of the t hird class, 
incorporated under the act of May 23, 1889. This act is silent upon 
the question of the election -of aldermen. Counsel for Mr. Harris 
made demand on the Secretary of the Commonwealth for a commis­
sion, which was refused. The question was then rai~ed before the 
Governor, who after due consideration, and acting under the advice 
of the Attorney General, -refused to issue the commission. Where­
upon counsel for Mr. Harris ·presented a petition to the court of com­
mon pleas of Dauphin county, asking for a mandamus against the 
Governo·r to compel the issuance ·of a certificate to him as alderman 
in the first ward of the city of J ·ohnstown. An answer was made 
for the Governor, and the case was beard by the court on petition 
and answer. It was contended on behalf of the Governor that the 
first ward of the city of Johnstown was entitled to only one alderman, 
and it was further contended that the court was without jurisdiction 
to issue a writ of mandamus against the g·overnor. The case was 
decided in favor of the Commonwealth upon the ground that the 
First ward of the city of Johnstown was entitled fo ·only one alder­
man, and that, inasmuch as the person receiving t he greater number 
of votes bad already been commissioned, no commission should issue 
to ! he petitioner. The question of jurisdiction was not passed upon. 

PUBLICATION OF MERCANTILE APPRAISERS' LIST FOR PHILADELPHIA 

COUNTY. 

In April, 1895, David Mandell, Jr., and Matthew Dittmann, attor­
neys f.or J ·ohn Gutyar, Charles Horsch and S. Lubin, of the city of 
Philadelphia, presented a petition to the Attorney General, alleging 
that the act of April 20, 1887, which provides for the publication of 
the mercantile appraisers' lists, bad been disregarded by the Auditor 
General of the State of Pennsylvania and the treasurer of the city 
and county of Philadelphia. It was alleged that, under the provisions 
of the act aforesaid, the Auditor General and city treasurer are re­
quired to direct the commissioners of Philadelphia county to publish 
the mercantile appraisers' lists of names and classification of each 
person subject to license, in not less than four newspapers in the 
city of. Philadelphia. It being further alleged that the petitioners 

2-23-96 
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had requested the Audi tor General and city freasurer to so direct the 
l· o1 11 miss ioners of the coun ty of l'hHadelphia to publish said lists, and 
tl1e ,\nlli tm Ueneral and city tr·easurer having refused so to do, an 
applil·a I i on was made to t he ,'\ ttorney General to cause to be issued 
a w l'it of mandamus against said officers t o compel them to do their 
duty as required by the act of 1887 above referred to. After having 
fully heard t he case and following the opinion of my learned prede­
cessm on the same subject dated May 30, 1892, it was decided that 
the public interests justified a refusal to fil e a suggestion for manda­
m us against the offi cers complained of, and it was accordingly r efused. 

b; RE :\lETALLIC MANUFACTURING COMPANY 1•. THE BOARD OF Cmr­
MISSIONERS OF PUBLIC GROUNDS AND BUILDINGS. 

H . X. Booz, representing the Metallic Manufacturing Company, pre­
sented a petition to· the court of common pleas of Dauphin county, 
at No. 2 Commonwealth Docket, 1895, asking for a mandamus against 
the Boar-d of Commissioners of Public Grounds and Buildings to 
eompel them to award a contract to him for certain metallic work to 
be placed in the public buildings. The petition alleged that he was 
the lowes t biddet' and that the contract should therefore be awarded 
to him. 'fhe Board of Commissioners above referred to made a re­
turn denying the jurisdict ion of the court and setting up several other 
defenses. The act ·Of 1895 under which such contracts are awarded, 
requires that the sureties on the bond to be filed with the bid must 
be approved by the judge of the court when· the bondsmen reside. 
The whole question was argued before the judges of the courts of 
said county and was de·cided in favor of the Commonwealth on the 
ground that the bond had not been filed in accordance with the pro­
visions of the law. The quest ion of jur isdiction was not passed on. 

READI NG- T1u.t'TIOJS CoMI'ANY. 

J. H. Cheatham and Dr. Henry Landis, of the city of Reading, 
made a complaint to the ,~ttorney General against the Reading 
Tracti on Company under the aci of May 7, 1887 (P. L. 94). In their 
eomplaint and pe tition to the .\ ttorney BPnPral it was alleged that 
they \\'(' re rPputa ble citizens, t'l'Sidents in the region tra vet'sed by the 
street 1·;iil\rny line, and as snch had a standing to demand that the 
Atto1·rn',I' < :enera l institute proceedings agains t t hf' abtH"e named 
company to enforce the provisious of the net bereinbefore mentioned. 

Following the usua l pradice of the otlice, notice was given to the 
company complained against and to the attorney interested for the 
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petitioners. A hearing was given on the 9th of July, 1895, and some 
time afterwards an opinion was filed by the Attorney General, declin­
ing to institute proceedings at law or equity as prayed for. On Sep­
tember 11th following, the same persons presented a petition for a 
re-hearing, which was granted on September 18th, but was post­
poned until November 20th. After a full hear ing of .the case the 
Attorney General again refused to institute the proceedings asked 
for. Whereupon the petitioners presented a petition to the court 
of c•ominon pleas of Dauphin county, asking for a mandamus to issue 
against the Attorney General compelling him to institute the pro­
ceedings. The alternative writ was granted as prayed for, t.o which 
the Attorney General made return in due course. The case was 
argued in the court below and decided by Judge Simonton in favor 
of the petitioners and a peremptory mandamus was awarded. An 
appeal was taken by the Atforney General to the Supreme Court. 
Mr. Justice Williams, in an opinion handed down October 5, 1896, and 
reported in 178 P. S. 186, reversed the decree of the court below and 
defined the duties of the Attorney General under the act of 1887. 

SUPERIOR COURT. 

Hon. M. S. Quay, chairman of the Republican State Committee, by 
letter dated October 5, 1895, addressed to the Secretary of the Com­
monwealth, suggested that the provision of the act of June 23, 1895, 
creating the Superior Court, which forbids each elector t.o vote for 
more than six candidates although there are seven judges to be 
elected, is in contravention of the Constitution of the State, which 
declares that each qualified elector shall be entitled to V·ote at all 
elections, and provides for a limited vote for judges ·only in the case 
of those of the Supreme Court, and that an election of judges of the Su­
perior Court, held upon the limited plan of voting would be invalid; he 
further requested that the Secretary of the Commonwealth, in makirig 
up the form of ballot, giving instructions and performing the other 
duties imposed by the ballot law, disregard that provision of the 
statute and pres.cribe such form of ballot and give such instructions 
as will insure each elector throughout the Commonwealth the right 
and privilege of voting for seven candidates for judges of the Superior 
Court 

The Secretary o:f the Commonwealth, after a careful considerati•on 
Gf the question involved, refused to take the responsibilit:v: of disre­
garding this provision of ·the statute, and answered that the instruc­
tions he bad already prepared indicated that each elector might 
vote for si-x candidates only. The matter having been brought to 
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the a ttention •of the Attorney General, it was decided that the q~es­
tion raised was of such importance as to demand judicial determma­
tion before the official ballot should go out. A proceeding in the 
nature ·Of an amicable mandamus was therefore instituted against 
the Secretary of the Common wealth for the purpose of determining 
the legal question involved. 'l'he c·ourt below, in a well-considered 
and able opinion of Judge Simonton, sustained the position taken by 
th e Commonwealth and held that the provision of the act of 1895, 
ci-eating the Superior Court, which limited the right of an elector to 
vote for six persons, was unconstitutional. An appeal was taken 
to t:h e Supreme Court, and the case being advanced was speedily 
heard. The Supreme Conrt divided on the question but the 
major-ity held that the act of 1895 was constituHonal and the pro­
ceedings against the Secretary of the Commonwealth were therefore 
dismii"\sed. The case is reported in 171 P. S., 505. 

OPINIONS. 

APPROVAL OF BONDS OF NOTARIES PUBLIC. 

On December 10, 1894, the secretary of the board o.f judges of the 
eounty of Philadelphia addressed a communication to my learned 
predecessor, asking for the views of the Attorney General on the 
quest ion of the proper practice in approving the bonds of notaries 
publie. A noth er letter wa<S addressed to the Hon. Robert E. Pat­
tison, then Governor, dated January 1, 1895, notifying him that the 
judges ·Of the courts of com'll1on pleas of Philadelphia county had 
refused to approve sme ties on said bonds. Prior to that time it bad 
been t he p ra ctice of said judges to approve such bonds. Their refusal 
further to continue in this practice raised the question as to the 
requirements ·of the ads of Assembly bearing on the subject. 

'rhe a c t of March 5, 1791 (P. L. 11), which provided for the appoint­
men t of notaries public, contained no specific provision for the ap­
rwoval of their bonds. 'l'he a ct of M:ar·cb 12, 1791 (P. L. 13), however, 
supplied this deficiency by providing that "all bonds and recogni­
;-;ances whi ch a re now or hen·nfter shall be by law directed to be 
g iven to t his Commonw<'fllth for the faithful discharge of any nffice, 
c:ommiss ion or public tni st , shall be taken to the secretarv in the 
name of th e CommonwPai th for th e uses in the same respectively ex­
pressed, the sureties th erein fo be appr·oved hy the Governor, except 
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in the cases of bonds and recognizances given by sheriffs and coroners 
and their sureties, and the competency of the sureties shall be sub­
mitted to the justices ·of the courts of common pleas ·Of their respect­
ive counties." 

Under the pro' ision .of the act of Assembly last mentioned it be­
came the practice ·of the judges of the courts of common pleas of the 
county of Philadelphia to approve the bonds of persons appointed 
to the office of notary public. This pract-ice continued down to the 
first of January, 1895. The act of 1840 (P. L. 335), provided that 
persons appointed to the office of notary public should give bond with 
two sufficient sureties to be approved by the Governor in such amount 
as he might determine. It was C·ontended that this is the only act 
in force with reference to the authority for approving the bonds of 
notaries public. This position is further strengthened by the fact 
that the county of Philadelphia was the only one wherein the prac­
tice of approving said bonds by the judges was in force. In all the 
other counties of the Commonwealth it has been the practice of the 
Governor to approve these bonds. The Attorney General was of the 
opinion that the position taken by the judges 1of the courts of common 
pleas of Philadelphia is correct, and that the pr·oper practice is to have 
the Governor approve the bonds as provided in the act of 1840, above 
referred to. 

VACANCIES IN THE OFFICE OF ALDERMAN. 

A number ·of citizens of the second ward Gf the city of Hazleton peti­
tioned the Governor, asking for the appointment of John H. Huth 
to the office o.f alderman in said ward on the ground that a vacancy 
existed in said O·ffice. From the facts in the ca1se it appeared that 
Frederick M. Swanck had been duly elected alderman in said ward, 
and that, since his election fo said office, he had become insane and 
was at that time confined in the Danville insane asylum. The ques­
tiop of the power ·Of the Governor to make an appo•intment to fill what 
was supposed to be a vacancy being referred to. the Attorney General, 
it was decided that the fact of the incumbent having become insane 
did not of itself make a vacancy in said office. The physical or 
mental disability of the present incumbent did not create any vacancy. 
The officer is still living and has not resigned. In such cases, if an 
officer becomes insane or, f.or any other reason, is unfit to perform 
the duties of his office, the power of removal exis.ts under the last 
clause of section 4 of article VI of the Constitution, which provides: 
"All officers elected by the people, except Governor, Lieutenant Gov­
ernor, members of the General Assembly, and judges of the courts 
of record learned in the law, shall be removed by the Governor for-
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reasonable cause after due notice and full hearing on the address of 
two-thirds ,of the Senate." 

Au'l'HORITY OF THE AUDITOR GENERAL TO DRAW Hrs WARRANT FOR 

THE PAYMENT OF THE CLERK HIRE AND CONTINGENT EXPENSES OF 

THE BANKING DEPARTMENT. 

The Banking Department was created by the act .of June 8, 1891. 
It continued to ad under this authority until the approval of the act 
of February 11, 1895. The act of 1895, which provides for the 
creation of a Banking Department substantially and, in many o.f its 
sections, by express terms, re-enacts the provisions of the act of June 
8, 1891. The act of 1895 therefore repealed by necessary implication 
the act of 1891. The general appropriation act of 1893 provided for the 
payment o.f a stenographer, typewriter, clerk hire and other contin­
gent expenses of the Banking Department for the two fiscal years 
beginning June 1, 1893. 1'he Auditor General doubted his authority 
to draw his warrant to pay these expenses of the Banking Depart­
ment as required by the act of 1895. He contended that the general 
appropriation act of 1893 covered t he expenses ,of the Banking De­
partment as it existed under the act of 1891, and, since the act of 1891 
was repealed by the act of 1895, therefore there must be an appropria­
tion fo cover the expenses of the Banking Department as reorganized 
and continued under the act -of 1895. 

The question having been referred to the Attorney General, it was 
decided that the act of February 11, 1895, was a re-enactment of the 
act of June 8, 1891, with some of its provisions extended, the duties 
of the some of the officers therein designated changed, and their 
powers increased, but still continuing the original Banking Depart­
ment as created under the act -of 1891. 1'his opinion followed that 
familiar rule in the interpretation of statutes, that the re-enactment 
of an earlier statute is a continuance, not ,1 repeal, of the former, 
even though the later act expressly repeals the former. This prin­
ciple is well stated in Endlich on the Interpretation of Statutes, section 
490, wherein it is said: "But even a repealing act, re-enacting the 
provisions ·of the repealed statute in the same words, is construed to 
continue them in force without intermission, the repealing and 're­
enacting provisions j·aking effect at t he same time." To the same 
effect see Barclay v. Lease, 9. C. 0., 314. The ;\ uditot' General was 
advised thnt under these authorities he could draw his warrants in 
iJvor of the Commissioner of Banking nnde1· the general appropria­
tion a<:t of 1893 for the nse nf the Banking D epartment, to be applied 
to the payment of a stenographer, typewriter, clerk hire and contin­
gent expenses of the Bankini:.'. Department, a's reorganized and con­
tinued under the act of 1895. 



No. 23. REPORT OF THE ATTORNEY GENERAL. 23 

POWEU OF THE GOVERNOR TO REMOVE THE RECORDER OJ<' DEEDS I~ 
THE CITY OF PHILADELPHIA. 

On March 8, 1895, tlie Governor addressed a ·communication to the 
Attorney General, asking as fo the power of the Executive to remove 
the then incumbent of the office of recorder of deeds in the city of 
Philadelphia. From the facts in the case it appeared that John J. 
Curly, who was the then incumbent of said •office, was appointed to 
such office by Governor Pattison on the 29th day of September, 1894, 
and was commissioned to hold the same from tha:t date until the first 
Monday of January, 1896. The appointment was made to fill the 
vacancy caused by the death of the officer elected by the people at the 
November elect1on of 1893. The vacancy occurred less than three 
months before the general election i.n 1894, hence the appointee was 
commissioned to serve until the first Monday of January, 1896, at 
which time the pers·on elected by the people at the general election 
in 1895 would be entitled to the office. The question arose as to 
the power of the Executive t•o create a vacancy by the removal of 
the then incumbent and to fill such vacancy by appointment until the 
first Monday of January, 1896. 

The power given the Executive to remove is contained in section 
4 of artide VI of the Constitution, and reads as follows: "Appointed 
officers, other than judges of the eourts of record and the Superin­
tendent of Public Instruction, may be removed at the pleasure of the 
power by which they shall have been appointed. All officers elected 
by the people, · except Governor, Lieutenant Governor, members of 
the General Assembly, judges of the C·ourts of record learned in the 
law, shall be removed by the Governor for reasonable causes, after 
due notice and full hearing, on the address of two-thirds of the 
Senate." 

It will be observed that, under the section last above quoted, ap­
pointed officers, except judges and the Superin*"'ndent of Public In­
struction, may be removed at the pleasure of the power by which they 
shall have been appointed. It necessarily follows that, if John J. 
Curly, then reeorder of deeds, was an "appointed officer" within the 
meaning .of the Constitution, there can be no doubt that full power 
is vested in the Executive to remove him. If he is not such "appointed 
officer," but is "an officer elected by the people,'' although filling the 
office ad interim by appointment, then be can be removed by the 
Governor only for reasonable cause on address of two-thirds of the 
Senate. 

The exact question involved in this controversy has not received 
judicial determination. By section 8 of article IV of the Constitu­
tion, the Governor is given power to fill a vacancy in any elective 
office which he is or may be authorized to :fill, and the same section 
provides "but in any such case of vacancy in an elective office, a person 
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shall be chosen to said office at the next general electi.on, unless the 
va,cancy shall happen within three calendar mo;uths immediately pre­
ceding such election, in which case the election for said office shall 
be held at the second succeeding general election." 

Under the Constituticon, laws and decisions of the c•ourts cited in 
said opinion, which will be found in the Appendix, the Attorney 
General reached the conclusion that the Executive had no power t-0 
remove John J. Curly, recorder .of deeds for the city of Philadelphia, 
because it is an elective office, and as to such offices the Governor 
does not have the power of removal under the Constitution. The 
Atto.rney General was further of opinion that the Constitution and 
the act of 1874 fixed the term of the appointee of Governor Pattis•on 
to the office until the first Monday of January, 1896, and that he 
could not be disturbed in his office except for reasonable cause, after 
due notice and hearing, on address of two-thirds of the Senate. (See 
opinion in Appendix.) 

CLERKS AND EMPLOYES OF BANKING INSTITUTIONS CANNOT BE AP­

POINTED TO THE OFFICE OF 1NOTARY PUBLIC. 

John A. Rupert, of West Chester, Pa., who was the cashier o.f the 
Dime Savings Bank of Chester County, asked to be appointed a 
notary public. The Dime Savings Bank above referred to was organ­
ized under the provisions of the act ·Of Assembly approved May 20, 
1889 (P. L. 246). The act of April 14, 1840, provides that "No 
pers•on, being a stockholder, director, cashier, teller, clerk or other 
officer in any bank or banking institution, or ,in the employment 
thereof * ·r.· ·x· shall at the same time hold, exercise or enjoy the 
office of notary public." The question was raised by Mr. Rupert as 
to whether a bank, incorporated under the act of 1889 as a savings 
bank, for·bidden as it is by the act "to loan money deposited with 
them, or any part thereof, upon notes, bills of exchange or drafts, 
or to discount any such notes, bills of exchange or drafts," is within 
the prohibition of the act of 1840. 

After carefully considering the case the Attorney General was of 
opinion that the inhibition as to cashier and other employes was just 
as strong as that regarding a stockholder. It does not follow that 
because a bank is prohibited from dealing in commercial paper, the 
reason for the act of 1840 is removed. Notarial certificates and at­
testations are required almost daily in a savings bank where the 
bank itself is a party. T·o permit either a stockholder, an officer or an 
employe of a bank to exerrise a judicial power of this kind is, in the 
opinion of the Attorney General, prohibited by the letter and certainly 
by the spirit of the act of 1840. 'fhe Attomey General was therefore 



No. 23. REPORT OF THE ATTORNEY GENERAL. 25 

of the opinion that a commission should not issue fo Mr. Rupert be­
cause of his holding the position .of cashier in the Dime Savings Bank 
of Chester County. 

POWER OF THE GOVERNOR TO ISSUE w RITS FOR THE HOLDING OF 

SPECIAL ELECTIONS. 

Judges Waddell and Hemphill, of the Fifteenth judicial district, 
filed with the Governor a certificate setting forth the fact that the 
election of the officers ,of township auditor and supervisor, held in the 
township of West Marlborough, county of Chester, on the 19th day of 
February, 1895, was found to be invalid for the reason that the official 
ballots used were erroneous and that the election for this reas,on 
was set aside. A communication was also received from Thomas W. 
Baldwin, asking that writs of election, in acc·ordance with the pro­
visions of the ballot law of 1893 (P. L. 433), should be issued. These 
communications raised the question whether it is the duty of the 
Governor, under the provisions of the act of Assembly above referred 
to, to cause writs of election to issue when township or borough 
elections are for any reason declared t'o be invalid or set aside by a 
proper tribunal. 

The act of 1893 provides for the manner of holding elections, town­
ship, special and general, but many of its provisions apply only to 
general elections. It is true that township and borough elections 
are incide·ntally pr,ovided for in said act of Assembly, but it does 
seem to be a reasonable construction that, so far as the Governor 
has any duty to perform under the provisions of this act, it applies 
only to general elections. It certainly was not the intention of the 
Legislature that the Governor should cause a writ of election to issue 
every time the election of some township or borough officer should be 
declared invalid. Vacancies in the office ·Of township auditor or 
supervisor can be :filled under the provisions of the act ,of 15th April, 
1834 (P. L. 552). The method of supplying vacancies therein provided 
is more desirable and less expensive than the holding of new elections 
under a proclamation of the Governor. The Governor was t herefore 
advised not t'o issue the writ of elect ion in this case. 

CONSTRUCTION OF THE PHRASE" COUNTY SEAT,,, AS USED IN THE ACT 

OF APRIL 17, 1878, AND IN ARTICLE XIII, SECTION 1, OF THE 

CONSTITUTION. 

On the 17th day of May, 1895, the commissioners appointed to 
make a survey and report upon a new county, addressed a communi-
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cation to the Attorney Gener-al asking for an interpretation of the 
phrase "county seat," as used in the act of Assembly approved April 
17, 1878, entitled "An act to pvovide for the divisions of counties 
of this Commonwealth and the erection o.f new counties therefrom." 
'l'he practical question raised by this inquiry is whether, in the 
measurement of the distance from an existing county seat, as referred 
to in the act .of Assembly and the Constitution, is meant ten miles 
from the court house or ten miles foom the limits of the municipality 
in which the court house is situated. On the question of establishing 
a new county the Constitution provides, among other things, that the 
line of the new county shall not pass within ten miles of the county 
seat of any c·ounty proposed to be divided. The act of 1878, above 
referred to, was passed for the purpose of providing for the formation 
of new counties under the constitutional provision. The Atto.rney 
General was of the opinion that by the phrase "county seat" is meant 
the municipality in which the ·court house is located and not the 
court house itself. Hence the commissioners were instructed that in 
making the measurement ,of distance from the county seat such 
measurement must be made from limits of the municipality and not 
from the court house. 

TAXATION OF LIFE INSURANCE POLICIES. 

The Auditor General, in November, 1895, addressed a communica­
tion to the Attorney General, asking whether all classes or kinds of 
life insurance policies are taxable or only certain kinds and, if so, 
what kinds. 'fhe question raised by this inquiry was of great im­
portance and it h::is not yet had judicial determination. Under the 
general revenue laws of the Commonwealth insurance policies have 
never been taxed. It was contended, however, that many insurance 
policies represented moneyed capital and were legitimate investments 
having a present surrender value, and therefore came within the 
purview of the revenue statutes of the Commonwealth. ~'i_fter care­
fully considering the whole question the Attorney General was of the 
opinion that insurance policies were not properly subject to taxation 
under the provisions of the present revenue laws of the State. Cer­
tain kinds of insurance policies might wry proper!~· be included in the 
general classification of taxable subjects, but it will require legislative 
authority to make them subject to taxation. 

PowER OF CoLLEGEK TO CoNFKR DEGRm<;R. 

'l'he Hon. Nnihan C. R('haeffer, Rupe1·intendent of Public Instruc­
tion, and secretary of thP College and UnivPrsHy Council, addressed a 
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communication dated February 18, 1896, asking the opinion of this 
department upon the right of certain institutions ,of learning to confer 
literary degrees under the 12th section of the act of June 26, 1895. 
Most of the institutions about which inquiry was made were incor­
porated under the act of 187 J. 'l'be court of common pleas, in the 
decree ·Of incorporation, gave to the colleges tl1e power to confer lit­
ernry degrees. It was contended, however, that the courts, in 'thus 
granting power to confer degrees, acted without proper authority. 

The question :raised is not free from difficulty, but the Attorney 
General was of the opinion that the decrees of the several c'ourts, cre­
ating these corporations_ and expressly granting to them the power 
to confer degrees, should be recognized and respected as the decisions 
of courts of competent jurisdiction upon a subject committed fo them 
by the Legislature, and that they should be binding upon all con­
cerned until reversed by a court ·of last resort. The College and Uni­
versity Council was accordingly advised that f be institutions -0f learn­
ing referred to in the letter of its secretary had the right, under ex­
isting laws, to c,onfer literary degrees, if such power bad been granted 
to them by courts of competent jurisdiction, and that such powers 
having been granted them, will continue if the institutions comply 
with the twelfth section ·Of the act ·Of ~6th June, 1895. 

WHO SHOULD PAY FOR THE ENUMERATION OF SCHOOL CHILDREN UN­
DER THE COMPULSORY EDUCATION LAW OF 1895. 

The Superintendent of Public Instruction addressed a communi­
cation to this department asking for an opinion upon the question of 
the liability of the several counties of t he Commonwealth to pay as­
sessors w'ho are required under the c·ompuls.ory school law, approved 
May 16, 1895 (P. L. 72), to make an enumeration of children between 
the ages ,of eight and thirteen years. 'l'be county commissioners, in 
some instances, took the position that the county is not liable for the 
payment .o.f the district assessors in making the enumeration -0f school 
children, for the reason that the act ·of Assembly which requires the 
work to be performed does not provide in express terms that the 
county shall pay for the same. The question being carefully consid­
ered, the Attol;'ney General was of the opinion that the district asses­
S·ors, in making the enumeration of school children and returning the 
same to the county commissioners under the pt'ovisions of the com­
pulsory school law, are entitled to receive a per diem compensation 
for their services out of the funds of the proper county, taken in con­
nection with such other services as they perform under authority of 

law. 
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'!'HE K'l'A'rE'S SHARE OF OOUN'rY OFFIOERS' FEES . . ' : . :;; 

In Uie last report of my learned predecessor reference is made to a 
seri.es or cases instituted by the Commonweatth against the counties 
and county officers ·Of Philadelphia, Allegheny and Luzerne. E·ach . 
of these counties had more than 150,000 population, and came under. 
the co111o1litntional provision. which required the officers in all such 
couul iPF-1 lo be paid by salary and uo1t by fees. 

'l'he hisl:ory of the legislation which led up to the controversy aris­
.ing iu the case·s above-ment ioned, briefiy stated, is as follows: Before 
·the passage of the a-ct of March 10, 1810, all fees of office bel'onged to 
the officer$ to whom they were paid. The act of 1810 imposed a tax of 
fifty per c~nt. on the excess o:f fe·es of office received by any officer 
over $1,500 for the benefit of the Commonwealth. Under 1this act the 
Rtate was entitled to one-half of the aggregate fees received by the 
1·ounly officers therein designated in excess ·O'f $1,500. The act of 
Arn·il 5; 1842, pl'ovided that th.e ·officers, in addition to the $1,500, were 
entitled to a deduction for clerk hire, stationery and other expenses 
iuciclental to the pel'f,ormance of the duties of their office. The acts 
of 1810 and 1842 were general in terms and applied to every county 
of t·he Commonwe·alth. Section 5 ·Of article XIV of the Constitution 
of 1874 pro·vides that in all counties having over 150,000 populatiion, 
county o'f'flcers shall be paid by salary. The act of March 31, 1876, 
was passed for the purpose of carrying into effect this p·rovision of the 
Constitution. The first section .of the last named act provides that in 
counl:it>R c•ontaining over 150,000 inhabitants, all fees limited and 
appointed to be received by each and every -county officer shall belong 
lu I hP county. It was contended by the c·ounty of Philadelphia that_ 
I he general provisions of the act ·Of 1876 repealed by implication the 
ud of 1810 which gave one-half the fees ·Of office to the State. The 
<·01ml.v of Allegheny, .in addition to the position taken by-the county 

. or l'hiladelphia, contended that the act o.f March 10, 1810, was· re· 
Jl Plll c~d a.s to that county by the act of April 6, 1871 er. r~. 476), and its 
supplement-s, the a.ct of M"nrch 6, 1872 (P. L. 209), providing that such 
fees in snid counties should be paid into the· county tre·asury. 

A lnrge amount of revenue wfls involved in this contro·versy for the 
rrnson lhnl the accounting oflicers of the Commonwealth had n(}t 
made n sPllkmPnt against these counties since· the passa.ge of the act 
of 1876 until 18D3, when the question was raised in the proceedings 
inRtHnh•d to collect these taxes. 

Au nppPa l wns fa kt>n by the de:rendants 1·0 the court o:f common . 
plPnR -of nunphin conrd,v. 'l'he cases were n~·gned during the latter 
part of the term of Attorney General Hensel. The positiron of the 
Commonwealth wns sns(;ained in n very able opinion rendered by 
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Judge Simonton. The defendants took -an appeal to the Supreme 
Court, where I found the cases pending at the beginni11g of my official 
term. In due course the cases wet·e argued in tl1e Supreme Court, 
but after full hearing the position of the court below was reversed 
in an opinion rendered by Mr. Justice ])pan and n·ported in 168 
P. S., 293. 

'!'he decision in tlw::-le cases has t•slaltfo;hed the principle that the 
Commonwealth, in cou:µl iPs having a population of mme thau 150,000 
inhabitants, cannot eulled fifty pe1· c·pn t. of the fres of offit'l'l'R i111'luded 
in the provisi·ons of the ad ·of 1876. 

ESCHEATS. 

APPLICATION OF :MRS. ANN Tno:MPSON BY 111m ATTOHNL•:Y-IN-FAC:'l' Fon 

A HEFUNDING OF MoNEYH EsrnrnATED TOTim Co11·1M0Nw1·:A1 : r11. 

The act of June ~5, 1895 (P. L. ~~:~). c·onstituted the Governor, J\ t­
torney General, Sta!(• TreasUl'Pl' aud Auditor General a hoard to 
receive satisfadory proof of the wr·ongfnl PR!'l1ent of moneys to the 
Commonwealth and cause the same to be refunded in proper cases. 
Under the authority of this nd of Assembly, Mrs. Ann Thompson, of 
the city of Buffal·o, by her attorney-in-fact, Dan. H. Stone, Esq ., of the 
borough ·Of Beaver, presented a petition nsking for a refunding of 
certain moneys which, it was alleged, had been wrongfully eschealed 
to the Commonwealth. A hen ring wns given to th e parties in interest 
and the following facts were developed: 

Mrs. Ann 'l'hompson js the administrafr ix and sole surviving heir 
at law of Mrs. Maria Bull, del'ense d. The said Mrs. Maria Bull died 
sl'i?ed of a cel'tain number ·of shan'R of thc> l'apilal stock of the Bir­
mingham and Pittsburg Bridge Company, a corporation of the Com­
monwealth of Pennsylvania . Dividends l1ad been declared by said 
corporation on the said stock to the amount of $1,:1~3.00. These divi ­
dends were escheated to the Commonwealth hP·t·ausP the• whc>rabouts 
of Mrs. Maria Bull we1·e unknown and no fri end 01· legal representative 
having demanded the pnyment of t-11 e dividends tmdP1· the law, Ow 
treasurer of the corporatioh paid them fofo the Rtnte Treasury as 
escheats. In furlllf'I' hearing of the 1·n:-;e tllf' fact wns well estnhlishPd 
that Maria Bull had died and that Mrs. Ann Thomps,on was her sole 
surviving heir. The bridge f·ompany, above 1·f'fc>1Tt>cl to, 1·pc·oµ;niz ed 
Mrs. Ann Thompson as tlu' surviviup; heir of Mrs. M;11·i;1 Bull and bad 
the> st·ock fra nsferred · to l1c>1· on the> books of t lH' 1·ompany. Mrs. 
Thomps,on petitioned the Audit-or Genernl nnd Rlate 'l'reas11rer in 
1892, nsking that the money which hnd been esrhrflted fo tlw Com-
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monwealth should be returned to her. Attorney General Hensel gave 
an opinion which recognized the justice and equity of the claim, but 
held that there was 1110 legislative authority to refund the moneys. 
By reason ·of the position taken by the learned Attorney General the 
act of June :25, 1895, above referred to, was passed and upon the 
authority of this act it is now asked that the moneys be refunded. 
After a full hearing in the case and due consideration of all the f.acts 
connected therewith, it was decided by the Board hereinbefore men­
tioned, upon the advice of the Attorney General, that the moneys 
which had been E>scheated as aforesaid should be returned to the 
proper party. 

CA.SES IN 'l'HE UNI'fED STATES SUPREME COURT. 

The accounting officers .of the Commonwealth having settled certain 
taxes against the New York, Lake Erie and Western Railroad Com­
pany, the Tioga Railroad Company, the New York, Lake Erie and 
Western Coal and Railroad Company and the New York, Pennsyl­
vania and Ohio Railroad Company, appeals were taken t-0 the c·ourt of 
common pleas ·of Dauphin county. The cases were there argued by 
my learned predecessor and judgments were entered in favor o.f the 
Commonwealth. An appeal was taken to. the Supreme Court of Penn­
sylvania and the opinion of the lower court was sustained. The cases 
are reported in 145 P. S., 57. An appeal was taken to the Supreme 
Court of the United States by counsel for the defendants on the ground 
tliat t his was an attempt by the accounting officers of the Common­
wealth to impose a tax on gross receipts derived from eommerce from 
points within to points without the State, and was therefore void 
under the Interstate commerce clause of the Constitution of the 
United States. The Supreme Court ·Of the United States sustained 
the position taken by the lower and Supreme Courts ·Of Pennsylvania. 
Judgment was entered accordingly, whicb , together with costs and 
inh·r·est <w1·rned, has been paid. 

INSURANCE CASES. 

Too much 1-redit eannol: l>e given the Insurance Commissioner for 
the diligence of his department in discovering and calling to account 
insuranre companies that have conducted their business either fraud-
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ulently or against public policy. During the past two years informa­
tions have been lodged by the Commissioner with the Attorney Gen­
eral against twenty-three mutual insurance companies for alleged 
violations of law. In all these cases proper proceedings were insti­
tuted, as requested. Fifteen companies were dissolved and receivers 
appointed. In three cases the proceedings were discontinued after an 
investigation of the affairs of the companies, and the remaining five 
cases are still pending. The wholesome restraints imposed upon in­
surance companies und~r the law have a very salutary effect, and 
when properly administered by the Insurance Commissioner great 
good necessarily results to the public. The person who take,s out a 
policy in an insurance company generally relies upon the statements 
made to him by the agent who s·olkits the risk and does not have 
much information as to the standing of the company ·outside of these 
statements. It is therefore of the very highest importance that in­
surance companies should deal with their policy holders in the best of 
good faith and upon sound business principl,es. The only protection 
the policy holders have in most cases is that conferred under the laws, 
whereby the Insurance Commissioner is given the right to investigate 
the affairs of all insurance companies, and, when it is ascertained that 
they are in an insolvent condition or are not conducting their business 
honestly, or they are doing business contrary to public policy, to have 
rroceedings instHuted against them for S·O doing. The record made 
by the present Insurance Commissioner is highly creditable to him, 
and is an assurance to the public that their interests are being care­
fully guarded. 

SEXENNIAL LEAGUE. 

In September, 1895, Hon. James H. Lambert, Insurance Commis­
sioner, called the attention of the Attorney General to the chal'acter of 
the business of the Sexennial League, with the request that proper pro­
ceedings should be instituted to inquire into the right of said society 
to transact under its charter the kind of business being done by it. 
At the hearing it was developed that the Sexennial League was char­
tered by the court of common pleas of Philadelphia C•ounty on July 
24, 1888, as a beneficial society. The object of the order was to estab­
lish a relief fund from which its members, who had complied with the 
laws, rules and regulations of the society might receive benefits in a 
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sum not exceeding twenty-five dollars per week for each member 
during sickness, or if a member became disabled an amount equal to 
one-half of the certificates issued, and an amount not exceeding one 
thousand dollars when he had been in continuous membership for six 
years. A mortuary benefit was als·o provided for by the laws of the 
league. The funds for carrying out these objects were obtained fvom 
as'sessments levied upon all the members in proportion to the amount 
of certificates held by them. Uertifica tes were issued in the sums of 
$1)000, $800, $600, $400 and $200, respectively. As the name of the 
coi-poration indicates these certificates matured in six years. Assess­
ments were paid on such certificates at the rate ·of $2.50, $2, $1.50, $1 
and fifty cents r espectively. 'fhe moneys obtained by the levying of 
assessments were divided into three funds. Ten per centum was 
placed in the general fund, forty per centum in the reserve fund, and 
fifty per centum in the relief fund for the payment of sick, di·sability 
and mortuary benefits. 'fhe league has been building up its reserve 
fund for a period of si;x: years until the firs·t certificates matured in 
June, 1894. At that time it had a reserve fund in round numbers of 
$1,200,000. Since that time the reserve fund had been reduced until, 
at the time these proceedings were instituted, it amounted to about 
$750,000. 

It was alleged that, under these circumstances, notwithstanding 
the a•ssessments called during that period, amounting tio about half 
a million dollars, if the league was allowed to continue under its gen­
eral plan of doing business, the r eserve fund would be exhausted in 
less than a year. Those who first took out certificates would be 
paid in full , but the great body of members, who had been paying in 
their money for the purpose of maturing certificates, would receive 
nothing. For t his reason it was earnestly pressed by certain peti­
tioners, who joined with the Insurance Commissioner in asking pro­
ceedings to be instituted, that the business of the order should be 
closed so that all the members might receiYe that proportion of the 
reserve fund then intact to which they were entitled. .\_ suggestion 
was filed in the court of common i.Jleas of Dauphin C·Ounty by the 
Attorney General against the league, alleging the unlawful character 
of its business, its insolvent condition, praying for a decree of dissolu­
tion and the appointment ·Of a receiver. The , case coming on to be 
beard after a very full investigation of the general condition and 
business methods of the league, it was concluded that in s·o far as it 
attempted to pay members holding matured certificates an amount 
largely in exC'ess of the amount such members bad paid in, thus in­
fluencing persons to join and promising more than the s·ociety could 
pay, it was doing- a business not authorized by any aet of Assembly 
and against public poliey. So far, however, as the society was estab­
lished for benefrcial and protecl:Lve purposes under tlw 'pr·ovisions of 
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the general corporation act of 1874, no legal objection could be made 
ttereto. It was therefore agreed by the Attorney General and coun­
sel for the Sexennial League that a decree should be entered by the 
court ,of common pleas ·of Dauphin county that would eliminate all 
that was objectionable in the business methods of the society, give 
members the right to withdraw their proper proportion of the reserve 
fund then intact, and permit the society to c·ontinue business with all 
the objectionable features eliminated. 

On the ~3d day of October, 1895, Judge Simonton made the decree 
by oonsent of all parties. This decree required the officers of the Sex­
ennial League to make payment without unnecessary delay to all 
withdrawing members or members resigning or ceasing t<? be bene­
ficiaries of such proporUon of the surplus or reserve fund as they may 
be entitled to receive under the order of court. The officers of the 
league proceeded to make the distribution among the members ac­
cording to the terms of the order and decree of court. It is the judg­
ment of this department that an expensive receivership pt"Oceeding 
was thus saved and that the members received a larger pro· rata 
share of the surplus than they would have done had the league been 
d~ssolved and a receiver appointed. 

BVILDING AND LOA.N ASSOCIATIONS. 

l'nder the act of 1895 reorgamzmg the Department o.f Banking, 
the Commissioner is given the power to investigate the affairs of 
building and loan associations. Up to that time these associations 
bad conducted their business without beirig subjected fo the visitation 
of any inspecting officer. The manner -0f conducting business by 
building and l1oan associations is popular with the masses of the 
people, .and many persons are investing their money in local, State 
and national building and loan associations. 'rhe Legislature of 
1895 deemed it prudent to subject these institutions to the visitation 
of the Commissioner of Banking and his deputies. The results of 
the investigations made -clearly demonstrate that the Legislature 
acted wisely in subjecting these instituHons to examination by the 
proper officers of the Commonwealth. The Commissioner of Bank­
ing, after hearing before the Attorney General, as authorized by the 
act above .referred to, appointed temporary receivers for fourteen 
associations. After the appointment ·Of tempora1·;> receivers the At-

3-23-96 
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tomev General was notified of the facts and proceedings were insti­
tuted. in the court ·of common pleas of Dauphin county to have the 
L'eceivers made permanent. In most of the cases the receivers have 
filed their bonds and are pr·oceeding to wind up the affairs of the 
associations. Persons in charge of the management of building and 
loan associations cannot be toio careful, and it is certainly in the 
interest ·of the public to require the most careful examination to be 
made by the proper officers into the affairs of associations that invest 
the capital of so large a number of people. The Commissioner of 
Banking and bis deputies have done a great service to the State in 
calling to the attention of the public the plans, methods and defects 
of building and loan associations. · Such ass·ociations can be made 
by careful management the means of providing safe investments for 
capital, but when conducted on loose business principles and badly 
managed, disaster must and always will result. 

CONTESTED ELECTION CASES. 

LYON-DUNN, SCHUYLKILL COUNTY. 

The petition of certain electors of Schuylkill county was presented 
to the Attorney General on the 3d of December, 1895, asking pvoces-s 
to issue to determine whether the Hon. P. 1\1. Dunn or the Hon. T. H. 
D. Lyon was legally elected president judge of the -0rphans' court -0f 
said county. A_ hea1'ing was fixed for December 11th, at which hear­
ing all parties in interest were represented by counsel. On December 
23, 1895, the Attorney General advised the Governor that the petition 
had been presented within thirty days after the election complained 
of; that it was in due form; and that it was his duty to direct the 
three president judges residing nearest the court house of the county 
composing the district to convene without delay the court of c·ommon 
pleas of Schuylkill c·ounty and proceed to bear and determine the com­
plaint of the said petition. On the same day the Governor issued 
praecipes to the Hon. Allen Craig, president judge of the Forty-third 
judicial district; Hon. Allen W. Ehrgood, president judge of the Fifty­
second judicial district, and Hon. E. R. Ikeler, president judge of the 
Twenty-sixth judicial district , directing them to convene the court of 
common pleas of Schuylkill county, as aforesaid, to hear and de­
termine the c·omplaint of the petitioners contesting the election of 
Hon. P . 1\1. Dunn, to tlw office of president judge ·Of the orphans' court 
of said eouniy. The. case is still pending in that county. 
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DUNHAM-SITTSER, SULLIVAN COUNTY. 

On November 28, 1894, Governor Pattison issued praecipes to the 
Hon. Charles E. Rice, president judge of the Eleventh judicial district, 
Hon. Daniel W. Searle, president judge of the Thirty-fourth judicial 
district, and Hon. Robert W. Archbald, president judge of the Forty­
fifth judicial district, directing them to convene the court of common 
pleas of Sullivan county, to hear and determine the c1omplaint of cer­
tain petitioners contesting the electiion of Edward M. Dunham to the 
office of president judge of the Forty-fourth judicial district. 

'l'hese judges convened the court of common pleas ·Of Sullivan 
county, as directed by the Governor, and were proceeding with the 
performance ·Of their duties in the contested electiion case, when the 
Hon. Edward M. Dunham, president judge of the said Forty-fourth 
judicial district, and John Yonkin, and Maynard J. Phillip, assiodate 
judges of sa.id county, presented their petitions to the Attorney Gen­
eral, alleging that they had been duly elected to the offices of president 
and associate judges of said district and county respectively, and that 
on the 11th day of December, 1894, the three judges aforesaid came 
to the court house -Of the county of Sullivan and convened what was 
called and designated the court of common pleas of Sullivan county, to 
the exclusion of the president and associate judges of said county. 
It wa:s further alleged that the said Judges Rice, Searle and Arch­
bald assumed jurisdiction over the pvothonotary and other officers 
of the court of common pleas of said county and used the seal of said 
court without authority. The petitioners c•ontended that the con­
vening of said court by the three judges aforesaid was in ciontraven­
tion of their rights, duties and emoluments. They therefore asked 
the Attorney General fo cause a writ ·Of quo warranto to. be issued 
from the Supreme Oourt of the State of Pennsylvania, directed to the 
aforesaid three judges complained against, requiring them to show 
by what authority they assumed to hold and exercise the powers and 
duties of judges of the ·court of common pleas of Sullivan county. 

A hearing was given the parties in interest on February 15, 1895, 
and after a careful investigation ·of the law the writ was refused. 

IN RE APPLICATION OF GEORGE w. SNYDER FOR COMMISSION AS 

ALDERMAN IN THE TENTH WARD OF THE CITY OF HARRISBURG. 

At the election held February 18, 1896, in Susquehanna township, 
Dauphin county, George ,¥. Snyder was elected a justice of the 
peace for said township, filed his acceptance with the prothonotary 
of said county, and a commission was issued to him as justice of the 
peace of said township for the regular term of five years, to be com­
puted from the first Monday of May, 1896. In March, 1896, by order 
of the court of Dauphin county, a part of Susquehanna township was 
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annexed to the city .of Harrisburg, and created into a new ward, des­
ignated the Tenth. Mr. Snyder r esides in that portion of Susquehanna 
township which was afterwards included in the Tenth ward ,o,f the 
city of Harrisburg. After said ward bad been created the Governo·r 
appointed J .ohn S. Machamer a lderman for said ward, and be was duly 
commissioned to serve until the :first Monday of May, 1897. A special 
election .of ward officers for the 'fenth ward was ordered by the court 
to be held April 14, 1896, and Mr. Snyder was elected alderman for 
said ward. He :filed with the prothontary of Dauphin county bis ac­
ceptance ·of the office. The prnthonotary certified to the department 
the election ·of Mr. Snyder and his acceptance of said offi ce, and de­
manded a commission, which was refused by the Secretary of the 
Commonwealth. The whole question was then referred to the At­
torney General for a decision thereon as to whether or not Mr. Snyder 
had been duly elected alderman in and for said ward, and whether a 
commission should be issued to him. After a cat'eful consideration of 
the law, the Attorney Genei-al advised th e Secretary of the Common­
wealth that, inasmuch as there was no vacancy to be :filled at the 
F ebruary election in th e office of alderman in the Tenth ward of the 
city of Harrisburg, at which time Mr. Snyder was voted for, a com­
mission should not issue to him. Acting upon this advi ce the Secre­
tary of the Commonwealth r efused to issue the comrnissi·on . 

BRIDGER TO EE REBUILT BY THE COMMONWEALTH. 

'fhe act of June 3, 1895 (P. L. 130) , authoi·ized the Commonwealth to 
rebuild county bridges over navigable rivers and other streams which 
have been dec lared publir highways, where such bridges have been 
destroyed by flood, :fire 01· other casualty. 'l'he a ct pr.ovides for the 
appointment of viewers and inspectors and for the payment by the 
State of the cost of rebuildin g such bridges. Prior to the passage 
of the act above referred to all such bridges wet"e built in the fi rs t in­
stance and rebuilt when desteoyed by the counties in wh ieb they were 
loca ted. 'l'he disastr-ous fto.ods ·Of 1889 caused great destruction to 
bridges over the Conemaugh, Juniata, Susquehanna and other rivers 
throughout the State. Sirn·p 188!) tbet"e han• been damaging floods 
in several counties •of the f'ommonwealth, especially in JSHJ. Many 
or the countie~ complained that the expense of rebuildin o· the brido-es 

"' "' swept away by flo·od and o.ther casualti es was g.reater than they were 
abl e to bear and that the State should bear the burden of rebuildina 
bl'idges thus swept avvay. It wa s to remedy this state of affairs tba~ 
the act of 1895 was passed and approved. 
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Only one case has arisen under this act of Assembly. On the 7th 
day of October, 1896, the c'ommissioners of Columbia county presented 
a petition to the court ·Of common pleas ·Of Dauphin county, asking for 
the appontment of viewers for the purpose of having the county 
bridge at Catawissa in said county, over the north branch of the Sus­
quehanna river, rebuilt at the cost of the State. The petition recited 
facts sufficient to give the court of common pleas of Dauphin c'ounty 
jurisdiction to appoint viewers as requested. Proper notice having 
been served upon the Attorney General to represent the Common­
wealth in these proceedings, an appearance was entered by him in the 
court aforesaid. Upon due consideration the court appointed J. Mur­
ray Africa, civil engineer of the county of Huntingdon; William S. 
Moyer, of Bloomsburg; Luther Eye!,', of Catawissa; vV. W:· Griest, of 
Lancaster; and Daniel B. Dykins, of Williamsport, viewers to view the 
location ·of the bridge and to make report, as required by the act of 
Assembly, to the court aforesaid on the second Monday in January, 
1897. The proceedings are still pending. See No. 786, Common­
wealth Docket, 1896. 

SUMMARY OF BUSINESS OF ATTORNEY GENERAL'S DE­
PARTMENT FROM JANUARY 1, 1895, TO DECEMBER 31, 1896. 

Appeals from settlement's ·Of Auditor General and State 
Treasurer, ............. . .... . ....... . ......... . . . 

Claims for collection certified by Auditor General et. al., 
not included in actions of assumpsit, ... . ...... . .... . 

Actions in assumpsit instituted, . . ........... .. . . ... . 
Quo warranto proceedings, .......... . .............. . 
Mandamus proceedings, ............... .. .. . . . ...... . 
Equity proceedings, .......... .. ........ .. ......... . 
Oases argued in Supreme Court of Pennsylvania, . .. . . 
Cases argued in and decided by United States Supreme 

Court, .... . .... . ............................... . 
Proceed·ings against insolvent insurance companies and 

building and loan associations, ... -............ . ... . 
Formal opinions written, . . ................... . .... . 
Insurance company charters approved, .. . ........ . . 
Bridge proceedings under act of .June 3, 1895 (P. L. 130), 
Cases pending in Supreme Court of United States, .... 

209 

325 
679 
46 

8 
3 

25 

4 

38 
100 

43 
1 
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Gases pending iu United States Circuit Court, ....... . 
Cases pending in Supreme Court of Pennsylvania, .... . 

4 
3 

Total collechons, exclusive of commissions, . . . . . . . . . . . $823,472 34 
'L'otal commissions, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 21,738 82 

Grand total, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . $845,211 16 

The experience of the pa.st two years has brought very forcibly to 
my attention the fact that what may be termed the business methods 
in this department, as well as in the other departments of the State, 
are unfamiliar to the people generally and largely so fo. the legal 
profession. This state ,of affairs has devolved upon the head of each 
department a great deal of labor in explaining by letter and personal 
interview the way in which business of the several departments is 
transacted. No other means is open to the citizen or the lawyer of 
obtaining desired information except by addres·sing letters to the 
heads of departments or by personal consultati'on. In the interest 
of the dispatch of public business I have ventured to include in the 
Appendix to thi.s report S·ome features which I trust will meet with 
your approval and pt'OVe beneficial to the public. Prior to the year 
1887 the opinions of the Attorneys General were not preserved in any 
permanent form either in this office or elsewhere. These opinions, 
some of them of great importance, exist only in manuscript on file 
in the different departments of the State. I have thought it wise 
to collect them and publish them as a part of this report, including 
all the opinions of general interest of my predecessors in office. I 
have also added the general rules of practice, not ·only in this depart­
ment, but before the Board ·of Public Accounts, the Board of Prop­
erty, the Board of Pardons, and the practice as to Commonwealth 
cases in the court of common pleas of Dauphin county, and generally, 
by the courtesy of the heads of the respective depa.rtments, ha:ve 
given such rules and suggestions as may be useful to those having 
business therein. 

HENRY C. McCORMICK, 
Attorney General. 
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OPINIONS OF THE ATTORNEY GENERAL. 

NOTARIES PUBLIC-POWER OF GOVERNOR TO REMOVE-PROCEED­

ING. 

The Executive has undoubted authority to remove notaries !Ju::ilie for official 
misconduct but a removal upon ex parte statements is not advisable. 

The notary should be given a hearing on a day fixed and the proceeding should 
be in the nature of a rule to show cause why he should not be removed. 

OFFICE OF THE ATTORNEY GENERAL, 

HARRISBURG, Janna1ry '!23, 1895. 

DANIEL II. HASTINGS, Go,ver1101·. 
Sir: I am in receipt of the communication of Hon. Henry C. Pitney, 

addressed to you, under date of January 17th, making complaint of 
Chris-topher Fallon, 'a notary public of the city of Philadelphia, for 
official misconduct. 

The charge contained in this letter, if true, would seem to. require 
bis removal. As to your power in the premises I have no doubt. I 
cannot, however, advise a removal upon the ex parte statement of 
anyone, and respectfully suggest that Mr. FaUon be given a hearing 
on a day to be fixed, the pr,oceeding to be in the nature Qf a rule to 
show cause why be should not be removed. 

I further respectfully call your attention to the last paragraph in 
Mr. Pitney's letter eoncerning the practice o.f notaries in the city of 
Philadelphia to sign their names, and affix their seals to jurrits to 
depositions without either seeing the deponent or having his signature 
to the deposition. This charge, of course, is s,o general that it per­
haps cannot be reached, but if the practice does exist, something 
should be done to correct it. 

Very respectfully yours, 
HENRY C. McCORMICK, 

Attorney General. 
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NOTARIES PUBLIC-Acts of 5th March, 1791 (P. L. 11), 12th March, 1791 (P. 
L. 13), 14th April, 1840 (P. L . 335)-Approval of bonds by judges of court of 

common pleas of Philadelphia. 
The judges of the courts of common pleas of Philadelphia conectly refuse to 

approve bonds of notaries public. 
The proper practice is for these bonds to be approved by the Governor of the 

Commonwealth, as is uniformly done in the other counties of the State, in ac­
cordance with act of 14th April, 1840 (P. L. 335). 

The practice of the State Department requiring an affidavit of sureties as to 
their responsibility is commended, as affording the most definite knowledge of 
their financial standing. 

OFFICE OF THE ATTORNEY GENERAL, 

HARRISBURG, PA., Jarmary 30, 1896. 

DANIEL H. F{ASTINGS, Gm•N'/101'. 

Sir: I have before me the letter of Judge Arnold, secretary of the 
hoard of .1udges of the county -0f Philadelphia, addressed to Hon. 
\\·. U. Hensel. late Attorney General, dated December 10, 1894, asking 
the views of the Attorney General as to the practice.of approving the 
bonds of notaries public by the judges of the courts ·Of common pleas 
in the said county of Philadelphia; also a letter to the Hon. Robert 
E. Pattison, late Governor of the Commonwealth, dated January 1, 
1895, from the same source, notifying the Executive Department that 
the judges of the c·ourts of common pleas of the county of Philadel­
phia had refused to appro.ve sureties on the bonds of notaries public 
for the reason that there is no act of Assembly providing for such 
approval by said judges. 

After an examination of the subject presented, it clearly appears 
that the act of March 5, 1791 (P. L. 11), providing for the appointment 
of notaries public, made no specific pro·vision for the approval of their 
bonds; but the act of March 12, 1871 (P. L. 13), supplied this deficiency 
by providing that "all bonds and rerognizances which now are, or 
her·eafter shall be, by law directed to be given to the Commonwealth 
for the faithful discharge of any office, commission or public trust, 
shall be taken to the Secretary in the name of the Commonwealth for 
the uses in the same respectively expressed, the sureties therein to be 
approved by the Governor, except in the ca.ses .of bonds and rec·ogni­
zances given by sheriffs and coroners and their sureties, and the 
compe1·enc.r of the sul'eties sha 11 be submitted to the justices of the 
courts of common pleas of their respective counties." Under this 
provision of the act of March 12, 1791, it became the practice of the 
judges of the courts of common pleas in 1.he county of Philadelphia 
to approve the bonds of persons appointed to the office of notary 
public. This practice has c·ontinued down to the first of the present 
year, at which time the board of judges of said county of Philadel­
phia served notir·p of their refusal to perform this work, as will appear 
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in their letter of January 1st, above referred to, claiming that the 
act of 1840 (P. L. 335), provided that perso011s appointed to the o.ftice 
of notary public should give bond, with two sufficient sureties, to be 
appr·oved by the Governor in such amount as he may determine, and 
contending that the act of 1840 is the only act row in force with refer· 
ence to the authority for approving the bonds of notaries public. I 
am of the opinion that the position of the judges of the county of 
Philadelphia is cmrect, and that the proper practice is for these bonds 
to be approved by the Governor of the Commonwealth, as provided 
in the act of 1840. 

This position is further strengthened by the fact, as we are informed 
by the commission clerk of the State department, that the county of 
Philadelphia is the only county wherein the practice of appro·ving 
the bonds of notaries public by the judges of the court of common 
pleas obtains, and that throughout the Commonwealth, with th~s ex­
ceptio.n, it has been the practire of the Governor to approve these 
bonds. In matters of this kind it is desirable that there should be 
uniformity of practice throughout the entire Commonwealth, and I 
would therefore recommend that hereafter the bonds of notaries public 
of the county ·Of Philadelphia be approved in the same manner as 
bonds of notaries public in other parts of the Commonwealth are now 
appvoved. 

I desire especially to commend the pi-actice, which obtains in the 
department, requiring an affidavit of sureties as to their responsi­
bility. This is about the only definite knowledge the Governor can 
have as to the financial standing of the sureties in most of the cases 
presented, 

All of which is respectfully submitted. 
JOHN P. ELKIN, 

Deputy Attorney General. 

VACANCIES IN OFFICE-SECTION 4, ARTICLE VI OF THE CONSTITU­
TION-CONFINEMENT IN AN INSANE ASYLUM DOES NOT CREATE A 
VACANCY IN THE OFFICE OF ALDERMAN. 

The power of the Executive to fill such vacancy, caused by death, resignation 
or otherwise, is unquestioned. 

The physical or mental disability of an alderman (who has not resigned) does 
not create a vacancy, for he may be able to resume his duties. 
If the incumbent is unlikely to recover he may be removed und'2r the last clause 

of section 4, article VI of the Constitution, and by this process alone. 

OFFICE OF THE ATTORNEY GENERAL, 

HARRISBURG, Janum·y 30, 1895. 

DANIEL H. HASTINGS, Gover1101'. 

Sir: I beg to acknowledge your communication enclosing petition 
of sundry citizens of the Second ward of the city of Hazleton, asking 
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the appointment of John H. Huth as alderman of the said ward, it 
being alleged in the petition that.a vacancy exists in said office. Also 
your reply fo Mr. Huth, dated January 18, 1895, statfog that before an 
appojntment can be made, it will be neces·sary to procure the resigna­
tion of the present alderman, Frederick M. Swank, in order that a va­
rancy might exist that would warrant the appointment. In reply 
to that communication, Mr. Huth writes you, under diate of January 
23, 1895, that the present incumbent, Mr. Swank, has become insane 
and is now confined in the Danville insane asylum. Under the facts 
above stated, your inquiry is whether an appointment would be jus­
tified. 

There can be no question of the power of the Executive to make this 
appointment if a vacancy exists, whether by deiath, resignation o.r 
otherwise, the real question being whether, in the case in hand, there 
is a vacancy. I am clearly of the opinion there is no vacancy, and 
therefore no present p·ower of appointm.ent. The pbys·ical or mental 
disability of the present incumbent does not create a vacancy. He is 
still living and bas not resigned. For aught we know he may be able 
to return to his duties in a week or a month. 

It may be proper, however, here to add for the information of 
those seeking this appointment, that if the present incumbent is un­
likely to recover, he may be removed under the last clause of section 
4, of article VI of the Constitution, which provides as follows: "All 
officers elected by the people, except Governor, Lieutenant Gov­
ernor, members of the General Assembly and judges ·Of the courts of 
record learned in the law, shall be removed by the Governor fo.r 
reasonable cause, after due notice and full hearing on the address of 
two-thirds of the Senate." I am not aware of any other process by 
which a vacancy can be created. 

Very respectfully. 
HENRY C. McCORMICK, 

Attorney General. 

SUPERINTENDENT OF PUBLIC PRINTING-DUTY OF-Act of 1 May, 
1876. Section 6 (P. L. 70) . 

The duty of the Superintendent is fixed by section 6 of act of 1 May, 1876 (P. 
L. 70). 

The Superintendent is clearl y not obliged to "prepare and furnish" maps and 
other data called for by r esolution of the Legislature, and can be require d to do 
no more than "to arrange all matter order ed to b e printed by the Legislature, 
or eith er branch th er eof," furnished to him by said body. 

OFFICE OF THE ATTORNEY GENERAL, 

HARRISBURG, PA., Jm111111·y :JO, JS91i. "r· HAYES GHrnL{, ,..:,'11;1er/11fr/117e11t 1f r'11l1ll1· Pri11tl11r;: 

Sir: Your communication of the 22d inst., submitting to me a 
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joint tesolutiou of the Senate and House of Representatives, instruct­
ing the Superintendent of Public Prin1ing to "prepare and furnish 
for the use of the Senate and House of Representatives (5) fiv e thou­
sand apportionment maps of Pennsylvania, said maps to· be in outline, 
giving county lines and showing population by counties as furnished 
by the census of 1890, with vote cast by ~ach political party at the 
last presidential election; that upon the back of said maps there shall 
be printed maps ,of the cities of Philadelphia, Pittsburg, Allegheny 
and Scranton, sho,wing the wards of said cities," &c., &c., and asking 
my opinion as to whether it is your duty to comply therewith, has been 
received. 

The duty of the Superintendent of Public Printing is fixed by the 
sixth section of the ad of May 1, 1876 (P. L. 70), and, among other 
things, it is provided that "he shall also arrange all matter ordered 
to be printed by the Legislature, or either branch thereof, and super­
vise the printing of the same, causing it to be done in a prompt and 
workmanlike manner." The language of the res·olution requires you 
to "prepare and furnish" the matter therein specified. 

I am of the opinion that the language of this resolution is much 
broader than the act of Assembly fixing your duties. Inasmuch as 
I am informed by you that you ar·e not even in possession, or have 
under your control, any plates from which these maps can be made, 
and, in -some instances, none of the data called for, it would seem 
clear that you are obliged to do no more than "to arrange all matte·r 
ordered to be printed by the Legislature, or either branch thereof," 
furnished to you by them. -

Very respectfully, 
HENRY C. McCORMICK, 

Attorney General. 

JUSTICES OF THE PEACE-CONSTABLE'S NOTICE OF ELECTION TO 
FILL VACANCIES-LENGTH OF TIME FOR WHICH APPOINTMENTS ARE 
TO BE .MADE. 

Act of 22 March, 1877. Sections 2 and 3 (P. L. 12). 
Section 2 of said act is mandatory, and under it twenty days ' notice is a con­

dition precedent to the election of "' justice to fill a vacancy caused by death, 
resignation or otherwise. 

Section 3 of said act while not clearly providing for filling a vacancy which 
occurs after the time necessary to permit of the notice required by section 2 of 
said act, is broad enough to cover a vacancy occurring within t wenty days of 
the time for holding the election. 

The commission of one appointed prior to the election to fill such vacancy must 
extend to first Monday of May of same year. The commission of one appointed 
after the election must extend to first Monday of May of the succeeding year. 

OFFICE OF THE ATTORNEY GENERAL, 

HARRISBURG, F eb1'7w·ry 13, 1895. 

DANIEI;.. H. HASTINGS, Governor : 

Sir: The letter of R. S. Bowman, of the 8th inst., addressed to Your 
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Excellency, making inquiry as to the time for which a person can be 
appointed to fill a vacancy in the office of a justice of the peace, caused 
by death within twenty days of the time for holding a township or 
borough election, having been referred to the Attorney General for an 
opinion, I have the honor to submit the following in answer thereto: 

'l'he second section of the act of March 22, 1877 (P. L. 12), provides: 
"It shall be the duty of the constable of the proper ward, di.strict, 

borough or township to give at least twenty days' notice, by adver­
tisement preceding the election to be held on the third Tuesday of 
February of each year, of the expiration of the term of the commis­
sion of any alderman or justice of the peace that may expi.re on or be­
fore the first Monday of May following, and also of any vacancy that 
may happen by death, resignation or otherwise." 

The provisions of this second section are mandatory, and under them 
twenty days' notice by the constable is a condition precedent to the elec­
tion of a person to fill a vacancy in the office of justice of the peace 
caused by death, resignation or otherwise. 

The third section of said act provides for the appointment by the 
Governor of persons to fill vacancies caused by neglect or refusal to 
aceept a commiss·ion within sixty days after the election of justices 
of the peace, or caused by death, resignation or otherwise after an 
election. This secUon does not clearly provide fo r the filling of a 
vacancy which occurs after the time necessary to permit of giving 
the twenty diays' notice made mandatory in the second section of the 
act. I am of the opinion, however, that the words '•If any vacancy 
sha ll take place after any ward, district, borough or township elec­
tion" are broad enough to cover a vacancy caused by death, resigna­
tion or otherwise within twenty days of the time for holding the elec­
tion for such office, bec'ause such vacancy occurs after the ward, 
district, borough or township election of the preceding year. 

~\Yith t his view of the law there remains but a single question. 
That is: The length of time for which such appointment is to be made. 

'fhe language of the act says: "Such Yacancy shall be filled by 
appointment by the Governor until the first Monday of l\lay succeed­
ing the next ward, district, borough or township election." I am 
dearly of the opinion that, if the appointment to fill the vacancy is 
made prior to the election, the commission must extend to the first 
Monday of May of the same year, but if made after the election, it 
must extend to the first Monday of May of the following ?eaI', for the 
l'eason that this would be the first l\fondny of l\lay snrceeding tlw 
next ward, district, township or borough elp1· t ion. 

Very respectfully, 

JOHN P. ELKIN, 
Deputy J\ ttorney General 
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STATE LICENSE-THE WILD WEST SHOW OF BUFFALO BILL SUBJECT 
THERETO-Act of 14 April, 1851 (P. L. 596). 

The act of 14 April, 1851 (P. L. 596), is broad enough to cover the class of shows 
of which the Wild West Show of Buffalo Bill is a representative. 

The word "circus' r is not confined to a tent and. ring, but any place of amuse­
ment where feats of horsemanship and acrobatic displays are given falls within 
its meaning. 

OFFICE OF THE ATTORNEY GENERAL, 

HARRISBURG, PA., Felmwry '!30, 1895. 

W. H. GARDNER, 106 H': 37th St., New York, N. Y.· 

Sir: The Attorney General Las referred to me for answer your 
favor of the 18th inst., asking whether the W.Ud West Show of 
Buffalo Bill is subject to a license tax in this State. 

The act of Apri l 14, 1851, provides ''Any person, the proprietor or 
manager of a theatre, circus or menagerie, desiring a license for the 
exhibition of dramatic, equestrian, or other performance, &c., shall 
pay one thousand dollars." We are of the opinion, and have so in­
structed the Auditor General, that this language is broad enough 
to cover the class of shows of which you are the representative. The 
word "circus" is not confined to a tent and ring, but any place of 
amusement where feats of horsema.nship and acrobatic displays are 
given falls within its meaning. 

Very truly yours, 
JOHN P. ELKIN, 

Deputy ,1,_ttorney Geneml. 

STATE BANKING DEPARTMENT-Acts of 8th June, 1891, and 11th February, 
1895-Appropriations made by act of 1893 for use of said Department. 

The act of 11th February, 1895, is a re-enactment of the act of 8th June, 1891, 

with some of its provisions extended, the duties ot some of the o!ficers, therein 
dH:ignated, changed, and their powers increased but still continuing the original 
Banking Department. 

It is a well sustained principle that the re-enactment of an earlier statute is a 

co11tinuance, not a repeal , of a former, even though the later act expressly repeals 
a former. 

Where an act of Assembly repeals a former act and at the same time substan­
tially re-enacts the former act, the provisions of the former are held to be con­

tinued without intermission. 
Moneys appropriated in the general appropriation act of 1893 for the use of 

the Banking Department, can be applied to payment of similar expenses of the 

Banking Department as continu ed under the said act of 1895. 

OFFICE OF THE ATTORNEY GENERAL, 

HARRISBURG, Fe1Jr11111·y 126, 1895. 

D. McM. GREGG, AurUtm· Genel'a7: 

Sir: Your favor of the 15th inst., asking whether the appropria­
tions made in the general appropriation act of 1893 for the payment of 
a stenographer and typewriter, clerk hire and contingent expenses 
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of the Banking Department for the two fiscal years beginning June 
1, 1893, are applicable to the payment of like expenses of the Banking 
Department urde1· the act apprcved February 11, 1895, bas been 
received, and in reply I have the honor to submit the following 
opinion: 

The question involved d€pends upon the construction given to a 
subsequent act of Assembly which re-enacts a former one. Tile act 
ap1woved February 11, 1895, substantially and in many of its sections 
by express terms re-enacts the provisions of the act of June 8, 1891, 
creating the Banking Department. It is true the title of the act of 
February 11, 1895, provides for the creation of a Banking Department, 
but this must be held to mean a continuation of the Banking Depart­
ment which bad already been created by the act of 1891. It cer­
tainly was not the intention of the Legislature to establish a Banking 
Department anew and for the first time, because such a department 
bad been in existence during a period of four years. Hence we are 
of the opinion that the act of February 11, 1895, is a i·e-enactment 
of the act of June 8, 1891, with some of its provisions extended, the 
duties of some of the officers changed, and their powers increased, but 
still continuing the original Banking Department. 

'fhe principle of construction in the interpretation ·of statutes, 
that the re-enadment of an earlier statute is a continuance, not a re­
peal, of a former, even though the later act expressly repeals the 
former, has been sustained in many very competent jurisdictions. See 
Endlich on Interpretation of Statutes, section 490. It is there said 
inter alia, "But even a repealing act, re-enacting the provisions of the 
repealed statute in the same words, is construed to continue them 
in force without intermission, the repealing and re-enacting pro­
visions taking effect at the same time.'' See Fullerton v. Spring, 3 
Wis. 667; Laude v. Railway Co., 33 Id. 640. 

''The principle has been applied also to a revision which repealed, 
collated and consolidated, but immediately in its own provisions re­
enacted them literally or in substance, so that there never was a 
moment when the repealed acts were not practically in force." See 
Middleton v. Railroad Co., 26 N. J. Eq. 269; Ballin v. Ferst, 55 
Georgia 546. -

vVe have at least one PennsylYania authority strongly sustaining 
this principle of interpretation. In the case of Barclay v. Leas·e, 9 C. 
C. 314, Judge Endlich lays down the principle that "It appears to 
be the general understanding that the r e-enactment of an existincr 

"' statute is a continuance, not a i·epeal, of the latter. So general is this 
understanding that it substantially bas, in late years, been incorpo 
r.ated as a statutory rule of construction in the codes of S·everal of 
the Stat-es of the Union." See Stimson Am. Stat. Law, page 14~, 
section 1001. 
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·we are of the further opinion that the same pL'inci vle of constnv:­
tion applies e \·en if the former statute is not re-enacted in express 
terms, but if the same provisions are substantially re-enacted in the 
subsequent ad. From the authorities above cited we think the prin­
ciple is well established ·that where an act of Assembly repeals a 
former act of Assembly, and at the same time substantially re-enacts ' 
the former act, the provisions of the former are held to be continued 
without intermission. 

There is still another view that, we think, would support our posi­
tion on this question. 'l'he general appropriation act of 1893 made 
provision for a Banking Department. It mentioned no act of Assem- . 
bly under which the Banking Department was created, and we think 
it would be "sticking in the bark" to hold that it related to the Bank­
ing Department as then existing, and that these appropriations could 
not be made use of to support the Banking Department as recon­
structed and continued by a subsequent act of Assembly. It was 
not the intention of the Legislature to legislate the Banking Depart­
ment out of existence, but it was its evident intention to reconstruct 
and continue it on a more subsfantial basis. There never was a 
moment of time, since the approval of the act of 1891 to the present, 
when the Banking Department did not exist. The very act that re­
pealed the law of 1891 continued the Banking Department. 

I am therefore of the opinion that you are warranted in allowing 
moneys appropriated in the general appropriation act of 1893 for the 
use of the Banking Department, to be applied to the payment ·of a 
"stenographer and typewriter, clerk hire, and contingent expenses of 
the Banking Department, as continued under the act of 1895. This 
being our view, of course it would follow that the money. now in the 
State Treasury, for the use of the Banking Department, to wit, thf 
sum of $15,397.75, can be applied to the purposes intended. 

Very respectfully, 
JOHN P. ELKIN, 

Deputy Attorney General. 

TRADESMEN'S MUTUAL FIRE INSURANCE COMPANY. 
Where a fire insurance company is not "' stock company issuing policies based 

upon capital stock, but issues policies for cash, and also policies for which notes 
are taken subject to assessment, this plan appearing to be authorized by the ac t 
of July 14, 1855 (P. L. 1856, p. 616), such insurance. however objectionable it may 
be, is not insuring on the stock or mutual plan, nor forbic.Jen by its charter. 

OFFICE OF THE ATTORNEY GENERAL, 

HARRISBURG, PA., F eb1' 11m'.IJ P8, 1895. 

JAMES H. LAMBERT, ]11R111·a11ce (bmmis8i()J11' I': 

Dear Sir: In reply to yours of February 20, 1895, enclosing printed 
statement issued by 'l'radesmen's Mutual Fire Insurance Company, 
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of Philadelphia, and asking for the opinion of this department as to 
the right 'of said company to issue policies on the cash plan, and on 
the mutual plan aJs,o, under the provisions of its charter, I beg leave 
to say: 

This company was incorporated by spe.cial act -of Assembly, ap­
proYed July 14, 1855 (P. L. of 1856, page 616), its original corporate 
title being the Somerset County Mutual Fir'e Insurance Company, 
the name having been subsequently changed and the business of the 
company teans.ferred to Philadelphia in 1894. You will note that 
this is not a stock company, nor does it issue policies based upon any 
capital stock. It issues policies for cash and it also issues policies for 
which notes are taken subject to assessment. 

After a very careful examination -of this question, I am of the 
opinion that this company is not insuring upon the stock and mutual, 
but on a cash and note plan, and that such insurance, however objec­
tionable it may be, is authorized by the provisions of its charter. 

The case of Schimpf & Son v. 'rhe Lehigh Valley Mutual Fire In­
surance Company, reported in 7 Insurance Law Journal, page 663, 
would appear to be conclusive upon the question raised ·by 
your letter. It is the decision of the ~upreme Court of PennsylYania 
and was a case very closely analogous to the one under consideration. 
The case of Commonwealth ex rel Y. The Merchants' and Mechanics' 
Insurance Company, reported in 2 Pearson, 428, is in the same line. 

Respectfully your!', 
HENRY C. McCORMICK, 

AJtorney General. 

FACTORY INSPECTOR-RIGHT TO VISIT MANUFACTURING ESTAB­
LISHMENTS OPERATED UNDER ONE MANAGEMENT-Act 3 June, 1893. 
Section IV (P. L . 276). 

The fact that a company operates its business in several diffe r ent buildings 
under one management does not affect the right and duty of a Factory Inspector 
under act of 3 June 1893, section IV (P. L. 276), to inspect the same, if the com­
pany employs five or more women and children in any one or all of its establish­
ments. 

OFFICE oF THE ATTORNEY nENERAL, 

HARmsm·m+, PA., Jllfrd1 5, 1895. 

JAMES CAMPBELL, _Factory I11spect11r : 

Sir: I am in receipt of you r fa vo1· of the 28 th ult., enclosing- a 
eommnnication from ll. F. Battles, Deputy Factory Inspector, asking 
whethel', upon the statement of faets presented, the Carlisle Manufac­
turing Company is subjet·t to the supPn ision of yom departm_ent. 

As tl1P fact appears, this rnrnpany lrns three separnte buildings in 
which its business is conducted-a machine shop in the central part 
of the borough of Carlisle, a frog works ::-.bout one mile away, and a 
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car shop not far distant from the frog works. These eslablishmeuts 
-are owned and operated by the Carlisle Manufacturing Compan.v 
under one management. The company does not employ five boys 
under the ag·e of twenty-one years in any one of its shops, but, taken 
collectively, it employs nine boys under twenty-one years of age and 
one girl. 

Your communications raise the question as to whether the fourth 
section of the act of June 3, A. D. 1893 (P. L. ~76), applies to the 
company under the statement of facts hereinbefore set out, or is 
the company exempt from the supervision of the Factory Inspector 
because five women and children are not employed in each separate 
building operated by this company. 

You will observe that the act which regulates your duties confers 
upon you t he right to visit and inspect the factories, workshops and 
othe1· establishmell'ts in the State employing women and children. 
(See P. L. of 1893, section 5, page 277.) Factories and manufacturing 
establishments may be operated in the same or different buildings. 
'fhe fact that a company operates its business in several different build­
ings under one management does n'ot affect the right of your depart­
ment to inspect the same. If the company employs· five or more 
women and ehildren in any one or in all -of its· establishments, op­
erated under one management, I am of the opinion that it is subject 
to the visitation and inspection of your department. 

Under . the stateinent of facts presented, I therefore instruct and 
advise you that it is the duty of your Deputy to visit and inspect the 
faC'toI'y and shops of the Carlisle Manufacturing Company. 

Very truly yours, 
JOHN P. ELKIN, 

Deputy Attorney General. 

JOINT STOCK INSURANCE COMPANIES-POWERS AS TO INVEST­
MENTS-THE TERM "RAILROAD CORPORATION" BROAD ENOUGH TO 
COVER STREET RAILWAY CORPORATIONS-Act of May 1, 1876, sections 18 
and 19. 

In the absence of legislative limitation, joint stock companies, organized to 
insure against accident, have the right to invest their capital as to them seems 
most judicious. 

The term "railroad corporation" is broad enough to include street railway 
corporations, and an investment in bonds of a solvent corporation of the latter 
class is .,, compliance with the provisions of said a c t. 

OFFICE OF THE ATTORNEY GENERAL, 

HAR.msBuRG, PA., .11l111·1' '' e, J89u. 

JAMES H. LAMBERT, f11N111'ance C'rm1111 lssloner: 

Sir: In answer to your favor of the 27th ult., asking (1) Whether 
stock companies organized under the act of May 1, 1876 (P. L. 53), fo 

4-23-96 
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insure against accident, are required to invest their capital acco·rding 
to the provisions of the eighteenth and nineteenth sections of said 
act, and (2) 'Vhether the term "railro·ad co-rporation" as used in the 
said eighteenth section, can be construed to mean "street railway 
corporations,'' I have the honor to submit the following opinion: 

1. There is no legislative authority providing the manner in which 
the capital of joint stock companies, ·organized to insure against acci­
dent, is to be invested. In the absence of legislative limitation, such 
companies have the right to invest their capital as to· them seems most 
judicious. 

2. I am of the opinion that the term "railr·oad corporation" as used 
in the eighteenth section, is broad enough to include street railway 
corporations, and that an investment in the bonds o.f solvent street 
railway corporations is a compliance with the provisions of said 
section. 

Very truly yours, 
HENRY C. McCORMiCK, 

Attorney General. 

FACTORY INSPECTOR-DUTIES OF IN THE MATTER OF CONDEMNING 
U NSAFE BUILDINGS-Act of 3d June, 1893, section 12 (P. L. 278). 

The duties of the Factory Ins pector are confined to the inspection of factories 
as set forth in act of 3d June, 1893, section 12 (P. L. 278) . 

' There is nothing in said act which confers the right to condemn unsafe build­
ings, although it is always wise for the Inspector, in the discharge of his official 
duty, t o call the attention of those in ch arg e of ct. defectively constructed build­
ing to its defects. 

OFFICE OF THE ATTORNEY GENERAL, 

HARRISBURG, PA. , Jir1rcli 14, 1895. 
JAMES CAMPBELL, Factm·y I nspector: 

Sir: In answer to your communica tion of the 8th inst., asking for 
an opinion as to the duties of your department in the matter of con­
demning unsafe buildings, I have the honor to submit the following 
opinion: 

The twelfth section of the act of June 3, 1893 (P. L. 278), provides : 
1. Fo.r the inspection of the heating, lighting, ventilation or sanitary 

arrangement of any shop or factory. 
2. For the inspection of the means of egress in case of :fke or other 

disaster. 
3. For t he inspection of the belting, sh'afting, gearing, elevators, 

drums and machinery in shops and factories located so as to be dan­
gerous to employ·es. 

4. For the inspection of vats, pans or structures filled with molten 
metal or hot liquid and not protected by proper safeguards. 

Your duties are confined to the inspection of factori es as set out in 
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the above paragraphs. You are not by l1aw required further to go. 
You could not enforce your autho·rity beyond the provisions of the 
act. There is nothing therein which gives you the right to condemn 
unsafe buildings. Or course, in the discharge of your official duties, 
it is always wise tG give notice of any defect in the construction of 
a building itself, and tG call the attention of those in charge thereof 
to such defects, but with such notice your duty end's. 

Very truly yours, 
JOHN P. ELKIN, 

Deputy Attorney Geneml. 

"INDIAN FORT COMMISSION"-EXPENSES OF-Act of 23 May, 1893 (P. 
L. 123). 

The act of 23 May, 1893 (P. L. 123), unquestionably provided for the expenses of 
carrying out the purposes therein set forth. 

The expenses incurred by G. Dallas Albert, a member of the commission created 
by said act, in preparing the manuscript of his report, employing a stenographer 
and typewriter, etc., are w ithin the purview of the act, and in compliance with 
its provisions. 

OFFICE OF THE ATTORNEY GENERAL, 

HARRISBURG, PA., Mardi fJO, 1895. 

DANIEL H. HASTINGS, Go·vt'rnor: 

Sir: In answer to your favor of the 19th inst. , asking whether the 
bill of G. Dallas Albert, enclosed with your communication, is in 
compliance with the law and whether it is in such form as to justify 
payment, I have the honor to submit the following opinion: 

The commission, of which Mr. Albert is a member, was appointed 
under the provisions of the act ·of May 23, 1893 (P. L. 123). Before 
undertaking to perform the duties of their appointment the commis­
sioners asked for an opinion from Attorney General Hensel on the 
question of what expenses they were allowed to incur under the 
provisions of the law. He gave them an opinion, dated Augus·t 22, 
1893, a copy of which I take the liberty of enclosing to you. Under 
this opinion the commission was instructed that the act unquestion­
ably provided for the expenses of carrying out the purposes of the 
law. Acting under that opinion, as I am informed, the commission­
ers proceeded with the duties of their appointment and incurred ex­
P.enses as therein provided. Mr. Albert seems to have taken on a 
larger share of the work than any other member of the commis­
sion, and, in the course of the writing of his report, he incurred ex­
penses in preparing the manuscript, employing a stenographer and 
typewl'iter, and in clerical force for transcribing, which are included 
in his bill at the rate of $1.50 per folio page. 

I am of the opinion that the expenses incurred for the purposes 
mentioned in the bill of Mr. Albert are within the purview of the act 
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of Assembly. I do not pass upon the question as to the amount of 
t:,e bill or whether the rate charged is extravagant or not. If you 
are satisfied that the amount of the bill is all right, I think the labor 
for which the expense was incurred is in compliance with the pro­
,-isions of the law. 

Very respectfully, 
JOHN P. ELKIN, 

Deputy Attorney General. 

RE.CORDER OF DEEDS OF PHILADELPHIA-POWER OF EXECUTIVE 

TO REMOVE THE INCUMBENT HOLDING BY APPOINTMENT OF A 
FC1RMER EXECUTIVE. 

Section 8 of article IV. Section 4 of article VI. Section 1 of article XIV of 
Constitution . Act of 15 May, 1874. 

The clause in the Constitution. giving the power to the Executive to remove 
·"appointed officers" means officers holding offices that are appointed in character 
and not elective. 

An appointee to the office of recorder of deeds at Philadelphia, to fill a vacancy 
caurnd by death. cannot be disturbed in his office except for reasonable cause, 
after due notice and after hearing on the address of two-thirds of the Senate. 

OFFICE OF THE ATTORNEY GENERAL, 

HARRISBURG, PA., .J.1Im·di '26, 1895. 
DANIEL H . HASTINGS, (io1•e1·11or: 

Sir: I am in receipt of your commtmication dated March 8, 1895, 
inquiring as to the power of the ExeeutiYe to remove the present in­
cumbent of the office of the recorder 'Of deeds of the city of Philadel­
phia, and in reply thereto I beg leave to submit the following as my 
views upon this subject: 

John J. Curley, who now holds the offi ce of recorder of deeds of the 
city of Philadelphia, was appointed by Governor Pattison, on the 
39th day of September, 1894, and was rommissioned to hold the office 
from that date until the first Monday of Jannary, 189fl. The appoint­
ment was made to fill a vacancy caused by the death of the officer 
elected by the people at the November election, 1893. 'l'he autho·rity 
for such appointment is fonnd in section 8 of artirle IV of the Consti­
tution, which reads as follows: 

"He (the OoveTnor) shall hnY<' 11ow .. 1· to fill nnY vacancy that may 
lrnnnf'n flnrini,!· the recess of thP Renate in the o.ffice of ti10 Audito.r 
GenPral, Rtate Trensn1·er, Rer-r<'hwy of Internal Affairs or Rnperin­
tendent of Public Instniction, in a jnflirinl office. or in anv othe.r 
elertiYe office which he is, or may be nnth01·ir,0d to fill: if the ~'acanrv 
shall happen during the session of the Renate, the Goveni-or shail 
nominai·e to the RPnHte, before their final adjournment, a proper per­
son to fill said vaeanr:v, but in any sn!·l1 rase of vararn·y in an elective 
office, a person shall be chosen to said office at the next general elec­
tion, unless the vacancy shall hapnen within three (:1) cnlendar months 
immediately nreceding· such election, in which case the election of 
said office shall be held at th e serond succeeding general election." 
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It will be seen that the vacancy occurred less than three months 
before the general election in 1894; hence the appointee was com­
missioned to serve until the first Monday of January, 1896, at which 
time the per'Son elected by the people at the general election in 1895 
will be entitled to the office. 

The question is: Has the Executive the power to create a vacancy by 
the removal of the present incumbent and fill such vacancy by ap­
po·intment until the first Monday of J anuary, 1896? 

The power given the Executive to remove o.fficers is contained in 
section 4, article VI of the Constitution, and reads as follows: 

"Appointed officers, other than jud"'es of the courts of record and 
the Superintendent of Public Instru~tion. may be removed at the 
pleasure of the power by which they shall have been appointed. All 
officers elected by the people except Governor, Lieutenant Governor, 
members of the General Assembly and judges of the courts of record 
learned in the law, shall be removed by the Governor for reasonable 
cause, ·after due notice and full hearing on the address of two"thirds 
of the Senate." 

It will be observed that under the section las.t above quoted, ap­
pointed officers, except judges and Superintendent of Public Instruc­
tion, may be removed at the pleasur.e of the power by which they shall 
have been appointed. If John J. Curley is "an appointed officer" 
within the meaning of the Cons·titution, there can be no doubt that 
full p~wer is vested in the Executive to remove him. If he is not such 
"appointed officer," but is an officer "elected by the people," although 
filling the office ad interim by appointment, then he can only be re­
moved by the Governor for reasonable cause on the address of two­
thirds of the Senate. 

I am nM aware that this exact question has ever reQeived judicial 
determination. By section 8 of article IV, above cited, the Governor 
is given power to fill any vacancy in any "elective office which he is, or 
may be, authorized to fill," and the same section provides "But in any 
such cas·e of vacancy in an elective office a person shall be chosen to 
said office at the next general election, unless the vacancy -shall hap­
pen within three calendar months immediately preceding such elec­
tion, in which ease the election for said office shall be held at the 
second succeeding general election." 

By act of Assembly, approved May 15, 1874 (P. L. 205), it is pro­
vided that "In case of a vacancy happening by death, resignation or 
otherwfae, in any office created by the Constitution or laws of this 
Commonwealth, and where provision is no·t already made by 'Said 
Constitution and laws to fill said vacanc~', it shall be the duty of the 
Governor to appoint a suitable person to fill such office, who shall 
be confirmed by the Senate if in session, and who shall continue 
therein and discharge .the duties thereof till the first Monday of 
January next succeeding the first general election which shall occur 
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three or more months after the happening of such vacancy." This 
act of Assembly was evidently passed for the purpose o.f 'authorizing 
the Governor to fill vacancies in offices where provision was not 
already made by the Cons·titution or laws· to fill such vacancies and 
expressly provides that the person so appointed to such office "Shall 
continue therein and dis·charge the duties thereof, until the :fi:rst 
Monday o.f January next succeeding the first general election which 
shall occur three or more months after the happening of such va­
cancy." This act, by its very terms, refers only to elective officers, 
and, while it cannot, of course, control any constitutional power given 
to the Executive relating to removals from office, yet it would appear 
to be at leas,t a very clear expression of the understanding the General 
Assembly had of the Constitution of 1874, immediately after its adop­
tion. The officer appointed to fill a vacancy, they declare, shall 
continue in office and discharge the duties thereof until bis successor 
is duly elected. 

The officers provided by the Constitution and the laws are either 
appo.jntive or elective; as to the former-except those specifically ex­
cepted-there can be no doubt of the Governor's power to remove; as 
to the latter-excepting those as to whom specific provision is made­
they can be removed only on the address of two-thirds of the Senate. 
Does the present incumbent o.f the office of recorder ·Of deeds of the 
city of Philadelphia become an "appointed officer,'' within the meaning 
of the Constitution, because he was appointed to fill a vacancy in an 
elective office? 

By section 1 of article XIV of the Constitution "County officers 
shall consist of sheriffs, coroners, prothonotaries, registers of wills, 
recorders of deeds, etc.," and by section ~ of the same article these 
county officers are required to be elected at the general elections and 
hold their offices for three years, beginning on the first Monday of 
January next after their election and until their success·ors be duly 
qualified. The same section provides that "All vacancies (in these 
offices) not otherwise provided for, shall be filled in such manner as 
may be provided by law." 

In the case of Commonwealth v. King, 85 Pa., 103, it is held that 
•'The right of appointment of the Governor to fill a vacancy in a county 
office, under the eighth section of the fomth article of the Constitu­
tion, extends only to the period between the death, resignation or re­
moval of the incumbent, and the beginning of the new term by 
regular succession." The commission issued by Governor Pattison 
to John J. Curley extends to the first Monday of January, 1896. If 
the office had become vacant by death, or otherwise, in the last 
year of the tenn of the incumbent, Pven if such vacancy occurred 
less than three months before the general election , the appointee 
of the Governor conld lrn»e held the office only until the beginning 
of the new term h~' regulflr sm·1·ession, as was held in Commonwealth 
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v. King, above cited. But in the case under consideration, the va· 
eancy having occurred in the :first year of the term to which tht> 
officer was elected, and less than three months before the general 
election of 1894, th'at provision of the Constitution becomes opera­
tive which extends the term of the appointee to t he first Monday of 
January succeeding the second general election occurring after the 
vacancy. 

Some light is thrown upon this question by the case of Common­
wealth v. Waller, 145 Pa., 257, in which the Supreme Court use the 
following language: 

"It will be noticed, however, that there are two classes of vacan­
cies to be filled by appointment by the Governor, viz: those that 
relate to elective offices, and those that are non-elective. In the 
former, the Governor can only fill a vacancy until ·such t ime as the 
people can ,fill it by an election, as provided by law. Hence the 
cornmis,sion of the Governor can run no further. In the other case, 
non-elective offices, no time is designated during which his appointee 
can hold, except the single provision that, if a vacancy shall occur 
during the recess of the Senate, he shall be commissioned until the 
expiration of the next session." 

My attention has been called to the case of Lane v. The Common­
wealth, 103 Pa., 481, as an authority which would justify the removal 
of the -incumbent of this office, and it has received careful exami­
nation at my hands. In that case David H . Lane was appointed by 
Governor Hoyt to the office ·Of recorder of the city of Philadelphia 
on January 30, 1879. He entered upon his duties. and continued to 
discharge them until February 1, 1883, when he was removed by Gov­
ernor Pattison. The power o.f the Governor to remo.ve him was denied 
by Mr. Lane, and quo warranto proceedings were commenced by the 
Attorney General before Judge Finletter, who gave judgment in 
favor of the Commonwealth. The defendant took a writ of error to 
the Supreme Court and the decision of the court below was affirmed; 
the court holding that there was a clear constitutional right of re­
moval vested in the Governor. The case of Lane, however, is not an 
authority in the matter now under consideration, for the reason that 
the ·office of recorder of the city of Philadelphia-the office to which 
Mr. Lane had been appointed-was one that was non-elective. The 
Governor, by the terms of the act creating the office (act of 18th April, 
1878, P. L. 26), had the power to appoint by and with the advice and 
consent of the Senate for the term of ten years, and no right of 
election by the people was given by the ·statute. The office of re­
corder of the city of Philadelphia, created by the act of 1878, was 
widely different from the office of recorder of deeds. The former 
had none of the duties of recorder of deeds ·assigned to it, was purely 
a statutory office, and the incumbent held the office by appointment 
only. It came directly within that provision of the Consitntion 
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which gives the Governo-r the po.wer to remove where he has power 
to appoint. 

It has been suggested that the language of section 4 ·Of article VI 
of the Constitution, inferentially confers the power upon the Execu­
tive to remove the appointee to an elective office. The language 
eefelTed to, and already quoted, is as follo·ws: "Appointed officers, 
othel' than judges ·of couets of record, and the Superintendent of 
Public Instrnction, may be removed at the pleasure of the power by 
'11'hich they shall have been appointed." The argument is made that 
the phrase "other than judges of courts of record" necessarily im­
plies that all other appointees to elective offices are removable by 
the power appointing them, because the office of judge of a court of 
record is elective and not appointive. I am persuaded, however, 
that, although it may be difficult to give force and meaning to the 
phrase excepting judges from the power of removal in · connection 
with the phrase "appointed officers,'' the power of removal is not 
thereby necessarily given in the case of appointees to all other elective 
offices. By reference to the Constitutional Convention Debates it 
would seem that the phrase "other than judges of courts of record" 
appeared in this article of the Constitution, and was discussed at 
a time when it was in contemplation by the judiciary committee of 
the convention to make judges appointive and not elective. Mr. Bid­
dle, a delegate, in discuss.ing this, said, Vol. 3, page 233: "If, 
when our labors come ultimately to be reconsidered and revised, 
there is no occasion for it (the phrase above referred to) it m_ay be 
left out. But there is a propriety in having it here now, and I trust 
that the committee will adopt it." And again, at a later stage 
of the convention proceedings (Vol. 5, page 37 4), l\fr. Dallas, a dele­
gate, in speaking of the phrase "other than judges of courts of 
reco1·d,'' uses thP following language: "I assume that, as the only 
article we have 1·eported on the subject of the jndiciary provides 
exelusively for the election of judges, this <·lause, which relates to 
their appointment, should be stricken from the section." The article 
was, subsequently, referred to the committee on revision and adjust; 
ment, and whether the phrase was 1·etained in the article unneces­
sarily or by inadvertence, I, of course, do not undertake to say. It 
seems, however, to be a wholly unnecessary provision, because section 
15 of article V, provides that judges may be removed hy the Gov­
ernor on the address of two-thirds of ea(·h house of the General 
Assembly '•for any reasonable cause whid1 Rhall not be sufficient 
ground for impeachment.'' 

To hold that there exists in the Executive the right to remove 
the appointee to an elective office might lead to an intolerable abuse 
of power, and result in great detriment to the public service. That 
section of the Constitution which ronferR upon the Governor the 
power to appoint to the vacancy in the office of recorder of deeds, 
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confers also the power to fill vacancies in the office of Auditor Gen­
eral, State Treasurer, Secretary of Internal Affairs, and ·all other 
elective offic<:'s which he may be authorized by law to fill. If the 
power to remove exists, it must of necessity be a continuing power, 
not limited to one removal and one appointment to the same office, 
but successive removals and appointments could be made at the 
pleasure of the Executive, limited only by the time fixed by the Con­
stitution for an election by the people. Extend this reasoning to the 
greater offices of Auditor General and State Treasurer, as to which the 
Governor has precisely the same power, and we see such possibilities 
as could not have been contemplated by the makers of the Constitu­
tion. I may be permitted to add that an examination of the records 
in the State department discloses no inst1ances where the Executive 
has ever exercised this power or claimed the right to exercise it. 

I reach the conclusion that the Executive has no power to remove 
John J. Curley, recorder of deeds for the city of Philadelphia, because 
it is an elective office, and because I am of the opinion that that 
clause of the Constitution, giving the power to the Governor to re­
move "appointed officers," means officers holding offices that are 
appointive in character and not elective. I am of the opinion, further, 
that the Constitution and the act of 1874, which I think not in conflict 
with the Constitution, fix the term of the appointee of Governor 
Pattison to the office, viz: until the first Monday of January, 1896, 
and that be cannot be disturbed in bis office except "for reasonable 
cause, after due notice and after bearing on the address of two-thirds 
of the Senate." 

HENRY C. McCORMICK, 
Attorney General. 

APPROPRIATIONS BY THE LEGISLATURE-SPECIAL BILLS NOT NEC­
ESSARY TO PROVIDE FOR EACH PARTICULAR DEFICIENCY-THE GEN­
ERAL APPROPRIATION BILL CAN PROPERLY INCLUDE THEM-SEC­
TION 15, ARTICLE 3 OF THE CONSTITUTION. 

The authority of the Legislature to make appropriations in the general appro­
priation bill is found in section 15, article III ,of Constitution, and applies solely to 

the "ordinary expenses of the executive, legislative and judicial departments 
of the · commonwealth,' ' &c. What might be included in the term "ordinary ex­
penses" is always a question of construction. 

The Legislature has the right to include in the general appropriation bill as well 
any deficiency in the "ordinary expenses" of said departments during the past 
two years as the exepenses to be incurred in the two years following. 
If expenses were necessarily incurred in providing for the proper administra­

tion of said departments in the ordinary and usual routine of business, these 
deficiencies may be provided for in the general appropriation bill , which latter 
should include under the head of "deficiencies" all items of expense relating to 
the "ordinary expenses" of said departments not covered in the general appro­
priation bill of the preceding session of the Legislature. It is suggested that 
the title of the general appropriation bill be so amended as to include ct specific 

reference to such deficiency. 
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OFFICE OF THE ATTORNEY GENERAL, 

HARRISBURG, PA., JJ£arcli ~9, 1895. 

To tile Bow·cl of Uonwiil5sionel'S uf Public Omunds and B uildings: 

Gentlemen: In answer to the communication of your secretary of 
the 21st inst., asking whether the expenses incurred in hanging the 
curtains in the hall of the House of Representatives and placing me­
ta llic cases in the Treasury department of the new Executive building 
should be provided for under the general appropriation bill, or whether 
it will require a separate bill, the Attorney General has directed me 
to prepare the following opinion: 

In section 15 of article III of the Constitution it is provided that 
' 'The general appropriation bill shall embrace nothing but appro­
priations for the ordinary expenses of the executive, legislative and 
judicial departments of the Commonwealth," &c. Any authority the 
Legislature has to make appropriations in the general appropriation 
biU is found in this provision of the Constitution. It is, therefore, 
quite clear that no appropriation can be made in the general appro­
priation bill except for the "ordinary expenses of the executive, leg­
islative and judicial departments." What might be included in the 
term "ordinary expenses" is always a question of construction. The 
Supreme Court in the case of Commonwealth v. Gregg, 161 P. S. 587, 
say: 

"It cannot be assumed that the Constitution meant to compel the 
Legislature even to supervise all the details of the government. 
That is properly the function of the executive and judicial branches. 
What work there is to be done, and what clerical force is requisite 
to do it, is a question of detail, as to which much must necessarily be 
left to the head of each department. It is clearly the legislative prov­
ince t o keep a general control over the expenditure of tl\.e public fund:;;, 
but this it does so long as no money is paid out without a previous ap­
propriation for that purpose." 

'l'he reasoning of the Supreme Court in this case clearly conveys 
the idea that much of the detail in carrying on the work of the execu­
tive and judicial branches of t he government must necessarily be 
left to the heads of the different departments; hence the question 
of what constitutes the "ordinary expenses" of those departments is 
somewhat dependent upon their discre':ion. This being the only judi­
cial construction we have of the right of the Legislature to make. 
appropriations in the general appr·opri1ation bill, I am clearly of the 
opinion that the Legislature has the right to include in this· bill as 
well a ny deficiency in "the ordinary expenses of the executive, legis­
lative and judicial departments of the Commonwealth, during the 
past two years, as the expenses to be incurred in the hYo years follow­
ing." In t he administration of the affa irs of our State government 
it must necessarily happen that defi cienci es will occm· by reason of 
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insufficient appropriations for the ordinary expenses of government, 
and it would seem to be a harsh rule to hold that every deficiency 
which occurs in the matter of providing for the ordinary expenses of 
the government must be provided for by a separate bill. Certainly 
this was not the intent of the fram ers of the new Constitution, and 
such a construction has not been put upon that provision of t he Con­
stitution by our courts. The Governor is given the right to veto 
specific items in the general appropriation bill, so that a check to 
vicious legislation is thus provided in this power . 

If the expenses, about which your inquiry is made, were necessarily 
incurred in providing for the proper administration of the affairs 
of the executive or legisl~tive departments in the ordinary and usual 
routine of business, then I am cleal'ly o.f the opinion that these d·efi­
ciencies may be provided for in the general appropriation bill. Since~ 

as I am informed, the expenses referred to were incurred by direction 
of your Board, in order to facilitate the orderly transaction of business 
in the executive and legislative· departments, I can see no good reason 
why they should not be classed as "ordinary expenses," and therefore 
proper subjects to be included in the general appropriation bill. 

If you will pet'mit the suggestion, I will take the liberty of saying 
that I oonsider it not only good law but wise precedent as 
well to set out in the general appropriation bill, under the head of 
"deficiencies," all those items of expense relating to the "ordinary 
expenses of the executive, legislative and judicial departments" not 
covered in the general appr'opriation bill of the preceding session o.f 
the Legislature. This method would group together all deficiencies 
and enable the members of the Legislature, as well as the Governor, 
more readily to see what items are included in the deficien cy appro­
priation. The advantage of this practice over that of sandwiching 
in deficiencies under some other name, here and there, all through 
a bill covering many pages and including hundreds of items, can be 
easily unde-rstood. 

If you conclude to provide fo r these deficiencies in the general 
appropriation bill, I would suggest that you amend the title by 
adding the following, to wit: "and providing for any deficienf'y in 
the ordinary expense s o.f the executive, legis1ative and judicial depart­
ments during the two years preceding." 

Very r espectfully, 
JOHN P. ELKIN, 

Deputy Attorney General. 
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COMMISSIONERS APPOINTED UNDER ACT OF 17 APRIL, 1878-POWERS 
OF IN EMPLOYMENT OF ASSISTANCE-EXPENSES OF. 

Commissioners appointed under act of 17 April, 1878 (P. L . 18), to report on 
question of the erection of a new county have authority to employ such assistants 
as they deem necessary to complete the work, and the expenses incurred in such 
employment will be paid by warrant upon the State Treasurer, not in advance, 
but after they have been contracted and proper bills presented for the same. 

OFFICE OF THE ATTORNEY GENERAL, 

HARRISBURG, PA., ~ipri1 10, 1895. 

To THE HONORABLES ISAAC A. HARVEY, J. JEREMIAH SNYDER AND 

D. F. A. WHEELOCK, Oo111111iss/01w1°8 ~ippoi11frrl to Report 011 tl1e 
Q11e.~tion of tlie Erection of Cl 11e11' County Under tl1 e I>rovi.sion.~ of 
tlie Act of Ap1'1'117, 1878: 

Gentlemen: In answer to your conununication of the 9th inst., 
addressed to this department, asking for instruction upon the ques­
tions therein stated., I have the honor to submit the following opinion: 

1. Under the provisions of section 4 of the a.ct of April 17, A . D. 1878 
(P. L. 18), you have the authority to employ such assistants as you 
deem necessary to complete the work with:i.n t he time prescribed by 
said act. 

2. Section 10 of said act provides as follow!" : "All actual expenses 
of said commissioners, together with five dollars per day each for every 
day necessarily employed, shall be paid by warrant drawn upon the 
State Treasurer." Reading this section with the provisions of sectiOn 
4, I am cleal'ly of the opinion that the expense incurred by the commis­
sioners in the employment of assistants to do· the actual work of 
making the survey may be included and will be paid by warrant drawn 
upon the State 'feeasuree. These expenses, however, cannot be paid 
in advance, and will be paid only after they lia ve been incurred and 
[lt'Oper bills pr·esented to t he 8tate Treasurer and a warrant dra,¥0 
;·Ol' the same. 

Vel'y respectfully, 
JOHN P. ELKIN, 

Deputy .\..ttorney General. 

FISH WARDENS-POWERS AND DUTIES OF-Acts of 8 May 1876, section 
1, and 3 June, 1878, section 27. 

The State Board of Fishery Commissioners have no power or authority to 
r estrict coal operators in th eir operations. a nd this ruling of the Attorney Gen­
eral's D epartment is equa lly applicable t o the t ann er y business. 

If tanner s violate t he provisions of the ac t of 8 May, 1876, section 1 (P . L . 146) , 
it becom es the duty of a fish warden, under the act of 3 June, 1878, section 27 
(P. L . 164) , to enforce the laws providing for the propagation and protection of 
fish in the interior waters of th e Comm on wealth. 

Unnecessary or oppressive con duct on the part of cl, fish w:;i,rden should b i;: 
r eported hy those injured to th e Fishery Commission. 
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OFFICE OF THE ATTORNEY GENERAL, 

HARRISBURG, PA., April 19, 1895. 

ISAAC B. BROWN, Secretary of 1nte1'nctl A.ff airs: 

61 

Dear Sir: I am in receipt of yours of the 17th inst., enclosing cer­
tain correspondence relating to the action of Mr. Simmons, a fish 
warden at Corry, and inquiring as to the powers and duties of that 
officer. 

It appears from the correspondence referred to that Messrs. Weisser 
and Gaensslen ar-e the owners of a tannery at or near Corry; that 
they have been accustomed for more than thirty years to· run their 
drainage into Bear Creek; and that, by l'eason of such action on the 
part of that firm and Others engaged in like business, the fish warden 
bas by legal proceedings seriously interfered with their operations. 
Inasmuch as you attach to the correspondence a telegram received 
from Mr. Louis Strueber, State Fishery Commissioner at Erie, show­
ing that the action of the warden did not meet with bis approval, and 
that the suits commenced by the warden were directed to be with­
drawn by the Commissioner, I must conclude that the action of the 
warden, whatever it was, was upon his own motion, and was wholly 
unauthorized by the Fishery Commission or any of its members. It 
has been decided by this deparment, in an opinion by the Hon. James 
A. Stranahan, Deputy Attorney General, under date of July 14, 1892, 
that the Board of Fishery Commissioners have no power to take 
measures to restrict coal operators in their operations, and that no 
authority bas been confe1Ted upon the Board to take -such action. 
In this opinion I concur. It is as applicable to the tannery business 
as it is to the mining of coal. 

I should add, however, as probably applicable to the matter ,in 
fiand, that, by the a ct of May 8, 1876, section 1 (P. L. 146), it is provided 
that "All pe1·sons engaged in any of the manufacturing interests of 
this State, accustomed to the washing of iron and other ores and of 
coal preparatory to its use for coking, or in the tanning of hides by the 
process in which vitriol is used, shall prepare a tank or other recepta­
cle, 'into which the culrn or coal dirt, or offal, refuse and the tan bark, 
and the liquor or the water therefrom may be coUected, so that the 
sediment therefrom, so far as is practicable, may be thereby preven,ted 
from passing into or upon any of the l'ivers, lakes, ponds or streams 
of the Commonwealth, under a penalty of fifty dollars for each offense, 
in addition to liability for all damage be or they may have done to any 
individual o·wners or lessees of such waters." 

In the above cited act of As.sembly the duty of tanners· is very 
clearly set forth. If the tanners referred to come within the p·ro­
visions of the statute and are violating it, then it becomes the duty 
of the fish warden, under the act of 3d June, 1878, section 27 (P. L. 
164), "to enforce, by information or prosecution, the laws of this Com-
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mouwealth now in force, or that may hereafter be passed, providing 
for the propagation and protection of fish in any of the interior 
waters of the Commonwealth." Any unnecessary or oppressive 
conduct on the part of the fish warden, interrupting the 
business interests to which you refer, should be promptly reported 
ty the persons injured fo the Fishery Commission, and I have no doubt 
they will take immediate action to prevent its continuance. 

I return herewith the correspondence referred to. 
Very respectfully, 

HENRY C. McCORMICK, 
Attorney Gener'al. 

NOTARIES PUBLIC-OFJ<~ICERS AND STOCKHOLDERS OF BANKS IN­
ELIGIBLE TO APPOINTMENT-Acts of 14 April , 1840, and 20 May, 1889. 

The language of the act of 14 April, 1840, is broad and explicit, and refers to 
"any bank or banking institution," and prohibits the appointment as notary 
public of those interested in any manner in such institutions. 

The cashier of a savings bank organized under the provisions of the act of 
20 May, 1889 (P. L. 246), is prohibited by the le tte r and spirit of the act of 14 

April, 1840, from exercising the office of notary public and no commission should 
issue unto him. 

OFFICE OF THE ATTORNEY GE:'\ERAL, 

HARRISBURG, PA., April ,'[!7, 1895. 
DANIEL H. HASTINGS, Gunanor: 

Sir: By reference from the Executive department, under date of 
April 23, 1895, I am in receipt of a letter of John A. Rupert, of West 
Chester, Pa., addressed to Hon. Frank Reeder, Secretary of the Com­
monwealth, in which the writer of the letter states that he has 
applied for a commission as a notary public. He states further that 
be is cashier of "The Dime Savings Bank of Chester County,'' and 
desires to kn'Ow whether or not he is ineligible to an appointment by 
reason of his holding the office of cashier. 

'fhe Dime Savings Bank of Chester County, as I am informed by tbr 
letter of Mr. Rupert, was organized under the provisions of an act of 
Assembly approved May 30, 1889 (P. L. 246), E'ntitled "An act to pro­
vide for the incorporation and regulation of savings banks and insti­
tutions without capital stock established for the encouragement ol 
saving money." 

The act of 14th April, 1840, provides that "No person being a 
stockholder, director, cashier, teller, clerk or other officer in any bank 
or banking institution, or in the employment thereof, shall at the 
same time hold, exei·cise or enjoy the office of notary public." 

The question raised by Mr. Rupert is whether a bank, incorporated 
under the act of 1889 as a savings bank, fol'bidden, as it is by the act, 
"to lo.an the money deposited with them, or any part thereof, upon 
notes, bills of exchange or drafts, or to discount an.v such notes, bills of 
exchange or drafts," is within the prohibition of the net of 1840, 
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It is true that the act of 1889 does require the moneys deposited in 
the banks incorporated thereunder to be invested in the manner 
therein specified, and prohibits the loaning of such moneys on notes, 
bills of exchange or drafts or in the discount thereof. The banks 
so incorpo·rated are prohibited from doing what is generally known 
as commercial banking. Their investments are required to be in 
mortgages on unincumbered, improved real estate and the bonds of 
cities and other municipalities, bonds of the State, of the United States 
and the bonds of certain other states that have not within ten years 
previous to making such investments defaulted in the payment of 
any part of either principal or interest of any debt authorized by 
any Legislature of such state to be contracted. The language of the 
act ·Of 1840 is broad and explicit. It refers to "any bank or banking 
institution," and prohibits the appointment of those interested in any 
manner, whether as stockholders, directors or employes. 

In the case of Commonwealth v. Pyle, 18 Pa. 519, decided in 1852, 
the act of 1840 received judicial construction. The opinion of the 
court is delivered by Black, C. J., in the course ·of which be says: 

"A notary has a sort of judicial power. His protests, attestations 
and other official acts, certified under his band and seal of office, are 
evidence of the facts therein certified. It is necessary, therefore, that 
he should not be interested in favor of the parties who are oftenest 
invoking his servi.ces. It is true that bis certificate would not be 
received in evidence where he is so interested * * * His appoint­
ment must either taint the stream of justice with at least the sus­
picion of impurity, or else break its current and turn away. For 
these good reasons it is provided by the act of 14th April, 1840, that 
no stockholder in any bank shall hold, exercise or enjoy the office of 
notary public." 

The inhibition as to cashier and other employes is just as strong 
as that regarding a stockholder. It does not follow because the bank 
is prohibited from dealing in commercial paper, that the reason for 
the act of 1840 is removed. Notarial certificates and Mtestations are 
required indeed almost daily in a savings bank where the bank itself 
is a party. To permit either a stockholder, an officer or an emp.Ioye 
of the bank to exercise a judicial power of this kind is, I think, pro­
hibited by the letter, and certainly by the spirit, of the a ct of 1840. I 
am of the opinion, therefore, that a commission should not issue to Mr. 
Rupert, because of his holding the position of cashier in the Dime 
Savings Bank ·Of Chester County. 

I return the letter of Mr. Rupert hereto attached. 

5 

Very respectfully, 
HENRY C. McCORMICK, 

Attorney General. 
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HEALTH OFFICERS AND SECRETARIES OF BOARDS OF HEALTH­
SALARIES OF-APPROPRIATIONS FOR BY COUNCILS-Acts of 23 ·May, 

1889, and 11 May, 1893. 
The act of 23 May, 1889, article 11, section 3 (P. L. 306), and 11 May, 1893, section 

3 (P. L. 45), clearly give boards of health, in boroughs and cities of the third 
class, the right to fix the salaries of the secretaries and health officers. Councils 

have not the right to regulate the salaries of these officers. 
Under the 7th section of article 11 of the act of 1889, councils have no discre­

tion in making appropriations for such salaries as fixed by boards of health, but 
it is their duty to make such appropriations as they shall deem necessary. 

A mandamus lies to compel councils to make specific appropriations for sal­
aries but not to compel general appropriations for other expenses of boards of 
health. 

OFFICE OF THE ATTORNEY GENERAL, 

HARRISBURG, PA., _J][({y 2, 1895. 

BENJAMIN LEE, .i\I. D., Seu·dal'y cif tlu: Stilte Boa!'d of I£ealtl<: 

Dear Sir: In answer to your communication of the 27th ult., asking 
the question whether, in accordance with the act of 1889, incorpo­
rating cities of the third class, and the act of 1893, establishing 
boards of health in boroughs, councils have the right to determine 
the amount of the salaries to be received by health officers and secre­
taries of boards of health, I have the honor to submit the following 
opinion: 

The act of 1889 (P. L. 306), incorporating cities of the third class., 
in article 11, section 3, pi'oYides that "'l'lie secretary and health officer 
shall rec.eive such salary as may be fixed by the board." The act 
of 18!)3 (P. L. 45), establishing boards of health in boroughs, in sec­
tion 3, provides that '·'rbe secl'etary and the health office1· shall receive 
SUl'h salary as may be fixed by the board." 

'l'he plain terms of the ads aboYe referred to gi ,.e to the boards 
of health, in cities of the third class and in boroughs, the right to fix 
tlie salaries of the secretal'ies and health officers. Since the specific 
authority has been conferred upon the boards of health, I am of tlw 
opinion that councils do not have the right to regulate the salaries of 
those officer8. Under the provisions of the seyenth sedion of article 
11 of the act of 1889 (P. L. 308), it is made the duty of the boards of 
health to submit annually to councils before the commencement of 
the fiscal year estimates of the probable receipts and expenditures of 
the boards during the ensuing ,rear, "and councils shall then proceed 
to make such app1~opriation tbe1·eto as they shall deem necessary." 1 
am of the opinion tha t the c·Hunl'il" ban• no discretion in the question 
of making appropr·iations for the salaries of the health offil'ers and 
secretaries, as fixed by the boards of health, and that it is the dutv of 
the councils to make such appropriations . . But the (]nestion of ~ny 
general appropl'iaiions to cover the expenditures of tlw boards is dis­
cretionary with the councils, and they can make such appropriations 
therefor as they shall deem necessary. A mandamus would lie to 
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compel councils to make the specific appropriations for salaries, but 
it would not lie to compel the councils to make general appropriations 
for other expenses of the boards of health. A mandamus will not lie 
to compel an officer to exercise hii:i discretion in a particular way. 

Very respectfully yours, 
JOHN P. ELKIN, 

Deputy Attorney General. 

RAILROAD POLICE-APPOINTMENT OF-Act of 27 February, 1865. 
The act of 27 February, 1865 (P. L. 225), does not provide for the appointment 

of railroad police for traction or electric railways. 

OFFICE OF THE ATTORNEY GENERAL, 

HARRISBURG, PA.' Mi:ty 14, 1895. 
DANIEL H. HASTINGS, Gov&1'1Wl': 

Sir: By reference to this Department of the application of the 
Wilkes-Barre and ·vvyoming Valley Traction Company for the ap­
pointment of a policem€nt for siaid corporation, we are asked to give an 
opinion on the question whether the act of February 27, 1865 (P. L. 
225), provides for such appointment. 

This exact question has been twice decided by our predecessors 
in office, and both times adversely to the right of making such ap­
pointment. Attorneys General Kirkpatrick and Hensel held that 
the provisions of the act of 1865 did not extend to the appointment of 
policemen for traction and electric roads in suburban districts. After 
a careful examination of the question I see no reason to change the 
precedents -of the -office in reference thereto. The act o.f 1865 was 
passed at a time when there were no traction or electric roads in 
suburban districts, and hence the appointment of policemen for such 
roads could not have beep. in contemplation by the legislative mind. 
I am of the opinion, therefore, that the act of 1865 does not provide 
fo1· the appointment of railroad police for traction or electric railways. 

Very respectfully, 
JOHN P. ELKIN, 

Deputy Attorney General. 

JUSTICES OF THE PEACE:.___RIGHT OF TO CARRY U. S. MAIL UNDER 

CONTRACT. 
The h olding of the office of justice of the peace is not incompatible with the 

right to carry the United States mail under a contract. 

5-23-96 
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OFFICE OF THE ATTORNEY GENERAL, 

HARRISBURG, PA.' ]Jfay 15, 1896. 

DANIEL H. HASTINGS, Uuuc1·11m·: 

Sir: The comwunication of T. L. Gotshall, dated May 9, 1895, 
asking whether the holding of the office of justice of the peace i8 in­
compatible with a contract for carrying the United States mail, has 
been referred to this Department for an opinion . 

After a careful examination of the question I am of the opinion 
that the holding of the office of justice of the peace is not incompatible 
with the right to carry the United States mail under a contract. The 
case of the Commonwealth v. Binn, 17 S. & R., 219, seems conclusive 
of tllis question. 

Very respedfully, 
JOHN P. ELKIN, 

Deputy Attorney Geneml. 

LIQUOR LICENSES-DISTILLERS SELLING BY WHOLESALE-Acts of 
9 June, 1891, and 20 June, 1893. 

The act of June 9, 1891, regulating the sale of liquor by wholesale is the general 
law of the State and applies in every case except such as are specifically provided 
for by act of 20 June, 1893 (P. L . 474). 

The latter act gives distillers the right to sell liquors of their own manufacture 
in original packages of not less than forty gallons without requiring them to 
take out a license under the said act of 1891. 

A distiller holding a license under the act of 1891 is not required to take out 
a license under the act of 1893. He cannot do business without a license under 
one or the other of said acts, but he need not take out "" license under both. 

0YFH'E OF THE ATTORNEY GENERAL, 

HARRISBURG PA., J1£ay 15, 1895. 
Aivrns H. MYLIN, Audifol' (i, ,11rr11l: 

Sir: The letter of E. E. Pugh, treasurer of Romerset county, asking 
whether a distiller who takes out a wholesale license under the pro· 
visions of the act approved June 9, 1891, is also required to take out 
an additional license under the act of June 20, 1893, has been referred 
to this Department, and in answer thereto I have the honor to submit 
the following opinion: 

The act of June 9, 1891, regulates the sale of vinous, spirituous and 
brewed liquors by wholesale. It is a genernl law and applies in every 
case except where a different rule is speeiflt·ally proYided by some 
other act of AsRernlily. It was the only law of the State regulating 
the sale of liquor by wholesale until the a1)pr0Yal of the act of June 20, 
1893. It is still the law of the Rtate in every instance except in such 
cases as are specifi1·ally provided for in the latter act. The act of 
1893 gives distillers the right to sell spirituous and vinous liquors of 
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their own mauufactm·e in original packages of not less than forty 
gallons without requiring them to take out a license under the pro­
visions of the act of 1891. If a distiller takes out a license under the 
provisions of the art of 1891, there is no necessity 'for his taking out a 
license under the provisions of the act of 1893, but a license under the 
provisions of the act of 1893 gives the right to sell only in origioal 
packages of not less than forty gallons. A sale of a less amount than 
forty gallons will not be permitted under a license taken out under 
the provisions of the act of 1893. A distiller must take out a license 
either und,fr the provisions of the act of 1891 or of 1893. He cannot 
do business without such a license. He need not take out a license 
under both. 

I return herewith the letter hereinbefore mention~d. 
Very respectfully yours, 

APPROPRIATIONS-Act of 2 June, 1893. 

JOHN P. ELKIN, 
Deputy Attorney General. 

The act of June 2, 1893 (P. L. 203), does not authorize the Auditor General to 
draw warrants for more than $9,000 in favor of the Shenango Valley Hospital. 
Any payment in excess of that sum would be without authority of law. 

OFFICE OF THE ATTORNEY GENERAL, 

HARRis!3uRG, PA., J.rfay 15, 1895. 
AMOS H. Mrtrn, Auditor Gene1'({l: 

Dear Sir: I am in receipt of yours of the 10th inst., in reference 
to the act approved June 2, 1893, making an appropriation to the 
Shenango V•alley Hospital, in the city of New Castle, Penna. 

The first section of the act provides "that the sum of ten thousand 
dollars, or so much thereof as may be necessary, be and the same is 
hereby specifically appropriated to the Shenango Valley Ho·spital, 
lacated in the city of New Castle, Pennsylvania, for the foHo·wing pur­
poses, viz: the sum of four tho·nsand dollars, or so much thereof as 
may be necessary, to assist in the erection, furnishing and equipping 
of a suitable hospital building ... ~- * and the ~um of five thousand 
dollars, or so much thereof as may be necessary, for the maintenance 
of said hospital for the two fiscal years beginning June 1, 1893." 

I am of t:9e opinion that this act of Assembly does not authorize 
you to draw warrants for more than $9,000, and that any payment in 
addition to that sum, to be applied to the hospital generally, would 
be without authority of law. 

Very respectfully yours, 
HENRY C. McCORMICK, 

Attorney General. 
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INSURANCE COMPANIES-INCORPORATION OF-BONA FIDES OF AP­
PLICATIONS FOR CHARTER FOR MUTUAL INSURANCE COMPANY­
DUTY OF INSURANCE COMMISSIONER-Act of 1 May, 1876. 

SUBSCRIPTIONS TO STQCK. 
REQUISITE AMOUNT OF-DUTY OF INSURANCE COMMISSIONER. 
From the provisions of the act of 1 May, 1876 (P. L. 53), it clearly appears that 

there must be $200,000 of insurance subscribed in good faith before a mutual 
eompany is authorized to accept risks and issue policies. 

While the certificate, under oath, of the president, treasurer and a majority 
of the board of directors makes a prima facie case for persons asking such incor­
poration, yet if it can be established that the application is not made in good 
faith it would be the duty of the Insurance Commissioner to investigate the facts 
and report the same to the Governor before the issuing of letters patent." 

SUBSCRIPTIONS TO STOCK. 
Subscriptions to nrntual companies must not fall below $200,000. If a company 

permits its subscription list to fall below said amount the Insurance Commis­
sioner is authorized to r equire its subscription to be increased to the minimum 
amount. 

A failure on part of company to comply with such request would warrant the 
institution of quo warranto proceedings against it. 

OFFICE OF THE ATTORNEY GENERAL, 

HARRIS!:\UR[}, PA., .111(/y 16, 1895 . 

• JAMES H. LAMBERT, Insnl'alictl C'u11111ri:s1:1ionel': 

Sir: In answer to your comm uni ca ti on of the 8th inst., inquiring 
as to your duties in reference to the question ·of investigating the 
bona tides of applications for insurance in mutual companies when 
such companies ask for charters of incorporation, I have the honor 
to submit the following opinion: 

The act of May 1, 1876 (P. L. 53), provides for the incorporation 
and regulation of insurance companies. In section 4 of this act 
it is provided that the promoters of the company shall keep open 
subscription books for the purpo·se of receiving applications for in­
surance until a suffi cient number and amount have been obtained 
to comply with the requirements of law. Section 7 of the same act 
provides that when applications for insurance, in sufficient number 
and amount, have been secured, the president, treasurer and a majority 
of directors shall under oath make certificatP, setting forth the names 
and residences of the persons subscribing for insurance and the 
amount agreed to be taken by eflch. Upon receipt of such certifi­
cate the subscribers are to be "erected" into a body corporate by 
letters-patent to be issued by the Governor. In section 11 it is fur­
ther provided that mutual companies must have insurance subscribed 
to the amount of $200,000 before they "accept risks and issue poli­
<.; ies." 

From the foregoing provisions it clearly appears that there must 
be at least $200,000 of insUl'ance subscribed in good faith before a 
mutual company is authorized to accept risks and issue policies, as 
provided in the first and fomth paragraphs of section 1 of said act. 
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Letters-patent ate uot authorized to be issued to such a cowpally 
unless this amount o.f insurance has been subscribed. '!.'he cer t ifi­
cate, under oath, of the president, treasurer and a majority of the 
directors, as required in section 7, makes a pr-ima facie case for the 
persons a,skirig such incorporation, and, unless shown to .be untrue 
or fraudulent, rs conclusive. It is a legal maxim, however, that fraud 
Yitiates everything it touches, and if the Insurance Commissioner 
can ·establish that the applications for subscription are not made in 
good faith, and are not intended to be carried into effect in the future 
operations of the proposed company, then it follows that the repre­
sentations of the certificate are untrue and fraudulent in a legal 
sense. Under such circumstances it would be the duty of the In­
surance Commissioner to investigate the facts and report the ~ame 
to the Governor before the issuing of letters-patent. 

I am of the further opinion that the subscriptions to mutual com­
panies above designated must not fall below $200,000, and if the 
co!llpany permits its subscription list to fall below said amount, the 
Insurance Commissioner is authorized to require such company to 
increase its subscription to the minimum amount, and a failure upon 
the part of the company to comply with such request would warrant 
rhe institution of quo warranto proceedings against it for doing 
business in violation of law. 

Very respectfully yours, 
JOHN P . ELKIN, 

Deputy Attorney General. 

TOWNSHIP OFFICES-VACANCIES IN-DUTY OF GOVERNOR IN RE­
LATION THERETO-Acts of 15 April, 1834, and 10 June, 1893. 

All the duties of the Governor under the provisions of the act of 10 June, 1893 

(P. L . 419), apply only to general elections. The 29th section of said act does not 
apply to special or township elections. 

Vacancies in the office of township auditor or supervisor should be filled under 
the provisions of the act of 15 April, 1834 (P. L . 552). 

OFFICE OF THE ATTORNEY GENERAL, 

HARRISBURG, PA.' 11fi1y 16, 1895. 

DANIEL H. HASTINGS, (/-o·l'l!J'IW?' : 

Sir: The certi:l:ica tes of Judges Waddell and Hemphill, of the 
Fifteenth judicial district, setting forth the fact that the election fol' 
the offices of township auditor and supervisor, held in the township 
of West Marlbol'ough, in the county of Chester, on the 19th day of 
.B.,ebruary, A. D. 1895, was found to be invalid for the reason that the 
official ballots used were erroneous, and that the election, for this 
reason, was set aside; and the letter of Thomas W. Baldwin, of the 
4th inst., asking that you issue writs of election in accordan ce with 



70 REPORT OF THE ATTORNEY GENERAL. Off. Doc. 

lhe provision of the twenty-nintlt section of the act of 1893 (I'. L. 433). 
h<we been referred to this depadment. These communications raise 
the question whether it becomes the duty of ihe Governor, under 
the provisions of the twen.ty-ninth section of the act of 1893, to 
cause writs of election to issue when township or borough elections 
are for any reason dedared to be invalid or set aside by a proper 
tribunal. 

This is the first time, so far as I am informed, the Governor has 
ueen called upon to issue a writ of election for a township officer. 
Unless the mandate of the law requires it, it would seem as if it ought 
not to be any part of his duty. It is true the act of 1893 provides 
for the manner of holding elections, township, special and general, 
but m11ny of its provisions apply only to general elections. In sec­
tion 10 it is provided that at least ten days before any general election 
the sheriff must give notice 'Of the same by proclamation, and, in­
deed, a large proportion of all the sections of this act apply onl,Y to 
general elections. It is true that township and borough elections 
are incidentally provided for, but it does seem to be a reasonable 
construction that, so far as the Governor has any duty to perform 
under the provisions of this act, it applies only to general elections. 
Certainly the Legislature did not intend that the Governor should 
cause a writ ,of election to issue every time the election of some town­
ship or borough officer should be declared in valid. Vacancies in the 
office of township auditor or supervisor can be fill ed under the pro­
visions of the act of April 15, 1834 (P. L. 552). The method of sup­
plying vacancies therein provided is much more desirable and less 
expensive than the holding of a new election under proclamation of 
the Governor. 

Taking all these things into consideration, I am of the opinion 
that the twenty-ninth section of the act of 1893 applies only to gen­
eral elections, and that you stould not issue ;-,:pecial writs of election 
in the case presented. 

Very respectfully, 
JOHN P. ELKH~, 

Deputy Attorney .Gc>neral. 

REGISTER OF WILLS-FEES OF, FOR ADVERTISING ACCOUNTS IN 
DECEDENTS' ESTATES-Act of April 2, 1868. 

Under the act of 2 April, 1868 (P. L. 10), a r egister of wills is entitled to deduct 
for advertising executors', administrators' or guardians' accounts the sum of 
$2.50 for ea ch a ccount. 
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OFFICE OF THE ATTORNEY GENERAL, 

. HARRISBURG, PA., ]Jfoy 17, 1895. 

AMPS H. MYLIN, A iiditor GenmYtl: 

Sir: In answer to the communication of Auditor General Gregg, 
dated May 6, 1895, asking for an opinion as to the amount a register 
of wills is entitled to deduct for advertising executors', administra­
tors' or guardians' accounts, I beg leave to say that the act of April 
::?, 1868 (P. L. 10), fixes his fees for this service at two dollars and 
tifty cents ($2.50) for each account. 

Very respectfully, 
JOHN P. ELKI~, 

Deputy Attorney General. 

STATUTE-INTERPRETATION-MEANING OF LANGUAGE. 
In interpreting the Constitution, the language used should receive that meaning 

given to it by popular acceptation and understanding, unless the words used are 
of a technical character. 

WORDS AND PHRASES-"COUNTY SEAT." 
The provision of the Constitution which. forbids the lines of a new county to 

pass within ten miles of the county seat of any county proposed to be divided, 
has reference to the county town, and not to the court house. 

OFFICE OF THE ATTORNEY GENERAL, 

HARRISBURG, PA., 11Iay 17, 1895: 

To MESSRS. lsAAc A. HARVEY, J. JEREMIAH SNYDER, AND D. F. A. 
WHEELOCK, Commissioners, I-Ianisbiirg, Pa.: 

Gentlemen: I am in receipt of yours of this date, in which yon 
request my interpretation of the phrase "county seat," as used in 
the act of Assembly approved April 17, 1878, entitled "An act to 
provide for the division of counties of this Commonwealth, and the 
erection of new counties therefrom;" and as also used in articl€ 
xm, section 1 of the Constitution. 

The pr·actical question J7hich I understand you to submit is, 
whether in the measurement of the distance from an existing county 
s€at, as referred to ~n the act of Assembly and the Constitution, is 
meant ten miles from the court house, or ten miles from the limits 
of the municip·ality in which the 1.;ourt house is situated. 

The provision of the Constitution above referred to is as follows: 
.... "No new county shall be established which shall reduce any county 

to less than four hundred square miles, or to less than twenty thou­
sand 'inhabitants, nor shall any county be formed of less area, or 
containing a less popu·ation; nor shall any line thereof pass within 
ten miles of the county seat of any county proposed to be divided ." 

By section 4 of the act of Assembly above referred to, it is pro­
vided, amongst other th in gs: 
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''If it shall appear from such report (the report of the commis­
sioners) that said new county may be ·established without conflicting 
with the constitutional provisions as to territory, population, and the 
nearest distance of the boundary line to the county seat, then the 
Governor shall issue a proclamation ordering an election to be held 
by the qualified voters of the said proposed new county district." 
I~ interpreting the Constitution the language used should receive 

that meaning given to it by popular acceptation and understanding, 
unless the words used are of a technical cllaracter. What was the 
commonly-understood meaning of the "county seat" at the time of 
the adoption of the Constitution'? If, for instance, the question were 
asked .. what is the county seat of Dauphin county'? the answer 
given would be Harrisburg. 'l'he meaning attached to the phrase 
"county seat" by the people, generally, it must be admitted, is the 
county town; the town where the county buildings are located, and 
not the buildings themselves. This appears also to be the definition 
given by lexicographers, generally. 

"County seat," according to \Vebster, is "a county town." A .. nd 
"county town,'' according to the same authority, is "the town of a 
county where the county business is transacted; a shire town." This 
nwaning is adopted in the American and English Encyclopaedia of 
Law, volume 4, page 402. ZelI's Encyclopaedia gives "county seat" 
and "county town" as synonymous, and defines the phrase to be "the 
thief town of a county; the seat of justice." 'fhe Century Dictionary 
defines "county seat" to be "the seat of government of a county; 
the town in which the county and other courts are held and where 
the county officers perform their functions." 

Rome light is thrown upon the meaning of this phrase by the fif­
teenth section of the act of Assembly above referred to, providing 
for the selection of a county seat in the county erected under the 
provisions of that act. The language used is: 

"The place having the greatest number of votes shall be the county 
seat, and the corp.missioners shall as soon as convenient proceed to 
construct the necessary buildings therefor at the county seat." 

By section twelve of the same act it is made the duty of the com­
missioners of the new county erected under such act and appointed 
h,v the Governor to "designate a place which shall be the county 
seat for the time being." 

It is possible, or may be in tlle near future, in one or two counties 
in the Commonwealth, that to allow a line of a new county to ap­
proach within ten miles of the court house in such countv would 
have the effect of cutting off pal't of the city in which the co~~t house 
is located and to include it as part of the new county. This certainly 
could not have been meant by the framers of thP Constitution, or the 
Legislature that passed the act. 

I am of the opinion, therefore, that in making the measurement 
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of the distance from the "county seat,'' such measurement must be 
made from the limits of the municipality in which the court house 
is situated, and not from the court house itself. 

Very respectfully yours, 
HENRY C. McCORMICK, 

Attorney General. 

ALDERMEN-NUMBER OF IN WARDS OF CITIES OF THE THIRD CLASS 
-Acts of 23d May, 1874, section 32 (P. L. 248), and 23d May, 1889 (P. L. 277). 

The basis of legislation regulating cities of the third class is found in the act 
of 1874, and therefore the provisions of said act are in force in all cities of that 
class, whether incorporated under said act or under the act of 1889, which is sup­
plemental thereto. 

Cities of the third class incorporated under the act of 1889 are entitled to but one 
alderman in each ward. 

0J<'J<'ICE OF THE ATTORNEY GENERAL, 

HARRISBURG, PA., jJ[ay 920, 1895. 
DANIEL H. HASTINGS, Gu1•a1iur : 

Sir: The application of John T. Harris, a citizen of the First ward 
of the city of Johnstown, to be <:ommissioned as an alderman in said 
ward, having been referred to this Department, I have the honor to 
submit the following opinion upon the question therein involved: 

At the municipal election held in said city on the 19th day of Feb­
ruary, 1895, Edgar 0. Fisher and John T. Harris were Gandidates for 
the office of alderman in said ward. Fisher, having received the 
greater number of votes, filed his acceptance in the office of the pro­
thonotary of Cambria county and was in due time commissioned as 
alderman. Harris, claiming that the ward was entitled to two alder 
men, under the provisions of the act of 1839, filed his acceptance also 
and now asks that a commission be issued to him. 

Johnstown is a city of the third class, incorporated under the act 
of May 23, 1889 (P. L. 277). This act is silent upon the question of 
alderman; hence we must look elsewhere to ascertain the number of 
such officers to be elected. The learned counsel for the applicant 
very earnestly contends that the provisions of the thirty-second sec­
tion of the act of 1874 (P. L. 248), do not apply to the city of Johns­
town for the reason that the defining clause of the act of 1889 limits 
the application of the provisions of the act of 1874 to the different 
cla sses of cities set out in this defining clause. While there is force 
in this reasoning, we are not persuaded that it is the proper construc­
tion of these two acts of Assembly. Such an interpretation would 
involve us in endless confusion. All those cities of the third class, 
incorporated under the act of 1874, or that have accepted the pro­
visions of that act prior to 1889, or that have accepted them since 
1889, and have been incorporated under the lfrovisions of the latter 
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act, would be entitled to one alderman in each ward, while those 
cities originally incorporated under the act of 1889 would be entitled 
to two aldermen. Certainly such a construction should not be per­
mitted unless the plain letter of the law demands it. We think that 
Mr. Justice Clark, in the case of the Commonwealth v. Reynolds, 
137 Pa. St. 405, gave the keynote of the proper construction of the 
acts regulating cities of the third class, wherein he said: 

"The Legislature, in the act of 187 4, provided a general system, 
upon which are found all the cities thereafter incorporated, and upon 
which are to be put, ultimately, all other cities o.f the third class, as 
beads are put upon a string. The system may be strengthened or 
extended, but it cannot be parted or divided. The loose beads, as 
they are taken up, must be put upon the string and not upon one 
of the strands of which the string consists. The system, under the 
Constitution, is necessarily an entirety; and the special charter city, 
in passing upon the acceptance of its provisions, under an elective 
clause, such as in contained in the act of 1874, must decide to take all 
or none of them." 

From this it seems quite clear that the basis of the legislation reg­
ulating cities of the third class is found in the act of 1874, and that 
all the subsequent legislation governing said cities is but supple­
mental to this original act. This being our view of the law, it follows 
that the provisions of the act of 1874, regulating the number of alder­
men to be elected in cities of the third class, are in force in all cities 
of that class, whether incorporated under the act of 1874 o·r under the 
act of 1889. These acts are to be construed in pari materia and must 
stand together wherein the provisions of the later act are not incon­
sistent with the former. 

I am of the opinion, therefore, that cities of the third class, incor­
porated under the act of 1889, are entitled to but one alderman in 
each ward, and inasmuch as one alderman has already been com­
missioned in the First ward of the citv of Johnstown no commission 

v ' 

should issue to Mr. Harris. 
I return herewith petition for commission, together with letter 

and other papers of counsel. for petitione.r. 
Very respectfully. 

HENRY C. McCORMICK, 
Attorney General. 
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.MuCLURG GA8 CON8'1'RUC'l'lON COMPANY. 

CORPORATIONS-CHARTER-APPLICATIONS-DUPLICITY-PRACTICE, 
EX. DEP. 

The statement of purpose should be in general ·terms, and the law then fixes 
the powers which are incident to and may be properly enjoyed by such corpora­
tion. It is a mistake to make the statement of purpose an index to every right 
and privilege claimed under the charter. 

STATEMENT OF PURPOSE BAD WHEN DUAL IN CHARACTER, PROLIX 
IN PHRASEOLOGY AN:q OF .DOUBTFUL CONSTRUCTION. 

The certificate submitted contained the following statement of purpose, which 
it was held by the Attorney General should be corrected before letters patent 
were issued: 

"Manufacturing gas for illuminating, heating and fuel and their bi-products, 
and erecting, purchasing, leasing, improving and operating works for the manu­
facture of the same; of manufacturing, leasing, buying and selling all goods, 
materials, apparatus and. appliances, with the right to acquire and hold patent 
rights for inventions and designs relating thereto, and receiving and granting 
licenses thereunder." 

OFFICE OF THE ATTORNEY GENERAL, 

HARRISBURG, PA., ))fay ~2:J, 1895. 

FRANK REEDER, Sec1·etm·y of tlie (/ommonwea.lth: 

Sir: Your communication of recent date, asking whether the state­
ment of purpose COJ?.tained in the application of the \V. J. McClurg 
Gas Construction ComP'any, of Pittsburg, for a charter is in proper 
form, has been received, and in reply thereto I have the honor to 
submit the following opinion: 

The certificate of incorporation of the proposed company contains 
the following statement of purpose, to wit: 

"Manufacturing gas for illuminating, heating and fuel and their 
bi-products; and erecting, purchasing, leasing, improving and operat­
ing works for the manufacture of the same; of manufacturing, leas­
ing, buying and selling all goods, materials, apparatus and appliances, 
with the right to acquire and hold patent rights' for inventions and 
designs relating thereto, and receiving and granting licenses there­
under." 

Your inquiry raises the question whether this statement expresses 
that singlenes,s of purpo,se required by the corporation act ·Of 1874 
and the precedents established thereunder. The statement can be 
divided into four distinct propositions, as follows: 

1. The right to manufacture gas for the purposes of illuminating, 
heating and fuel, as well as the right to manufacture the bi-products 
of the same. 

2. The right to erect, purchase, lease, improve and operate works 
for the manufacture of such gas. 
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3. The right to manufacture, lease, buy and sell all goods, mate­
rials, apparatus and appliances. 

4. The right to acquire and hold patent rights for inventions and 
designs relating thereto and receiving and granting licenses there­
under. 

'fhere is an evident attempt in this statement of purpose to in­
clude many of the incidents and powers which every corporation 
enjoys under the law and its charter. The first clause contains a 
statement of the general purpose for which the corporation is to be 
created, and, in my opinion, about all that should be contained in 
the statement of purpose. The phraseology might be improved. 
The second clause should not be included in tl~e statement of pmpose 
because the powers therein enumerated are incident to every cor­
poration under the provisions of the act ·Of April 29, 1874 (P. L. 73), 
wherein it is provided that corporations have the right "to hold, pur­
chase, and transfer such real and personal property as the purposes 
of the corporation require." The third clause contains the enumera­
tion of powers of doubtful meaning and authority under the law. 
It is quite clear that a corporation organized for the purpose of 
manufacturing gas cannot have conferred upon it the power of 
"buying" all kinds of goods, materials, apparatus and appliances. 
A corporation certainly has the right to acquire and hold such patent 
rights as may be necessary or convenient in conducting its business, 
but such powers are incidents to the charter privileges of every cor­
poration, and have no proper place in the st,atement of purpose con­
tained in the certificate. It is a mistake to make the statement of 
purpose an index to every right and privilege claimed under the 
charter. The statement of purpose should be in general terms, and 
the law then fixes the powers which are incident to and may be 
properly enjoyed by such corporation. This rule has been established 
by a long line of precedents, and, in my opinion, should be strictly 
adhered to. 

I am, therefore, of the opinion that the above statement of purpose 
is dual in character, prolix in phraseology, of doubtful construction, 
and should be corrected before letters-patent are issued to the pro­
posed company. 

Very respectfully yours, 
JOHN P. ELKIN. 

Deputy Attorney Genera I. 
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MINE INSPECTION-ANTHRACITE AND BITUMINOUS INSPECTORS­
Acts of 2 June, 1891, and 15 May, 1893. 

A coal mine in the anthracite region whose product is of the anthracite quality, 
even though located in "' county not included in the division of districts made by 
article 2 of act of 2 June, 1891 (P. L. 176), should be subject to the examination 
of the anthracite inspectors. 

The act of 1891 applies to every anthracite coal mine in the Commonwealth em­
ploying more than ten persons. The act of 15 May, 1893 (P. L. 52), by its very title 
is intended to apply only to the bituminous coal fields. 

OFFICE OF THE ATTORNEY GENERAL, 

HARRISBURG, PA., J1/l(y JO, 1895. 

H. McDONALD, EsQ., D18JJectur of -1.f!i111's, Tliird Antlimcite IJisfrid, 
Towanda, Pa. : 

I 

Sir: Your communication -of the 11th inst., addressed to the At-
torney General, asking whether the mines at Bernice, Sullivan county, 
Pa., are subject to examination by the anthracite or bituminous in-
spectors, received. . 

While the question is not entirely free from doubt, yet, as I am in­
formed, the quality of the coal is clearly anthracite, and it seems as 
though the mines should be subject to the examination of anthracite 
inspectors. The act of June 2, A. D. 1891 (P. L. 176), provided for the 
protection of the health and safety of persons employed in and about 
the anthracite coal mines of Pennsylvania and for the proper inspec­
tion of such mines. Article I, section 1 of the act provided "that this 
act shall apply to every anthracite coal mine or colliery in the Com­
monwealth, provided the said mine or colliery employs more than ten 
(10) persons." Article II makes a division of districts, and it is true 
the county of Sullivan is omitted~ but section 3 of article II, which 
provides for the filling of vacancies, by reason of the expiration of 
term, resignation or removal, by the judges of the courts, includes 
Sullivan, Carbon and Luzerne counties in one district, thus showing 
that it was the legislative intention that Sullivan county should be 
included in the anthracite region. The act of May 15, A. D. 1893 (P. 
L. 52), is entitled "An act relating to bituminous coal mines, and 
providing for the lives, health, safety and welfare of pers·ons em­
ployed therein." From the title it is apparent that the provisions of 
this act were intended to apply to the bituminous coal fields. In 
section 1 of article XXII it is provided "that "the term 'bituminous' 
coal mine shall include all coal mines in the State not now included 
in the anthracite boundaries." Under this provision it is contended, 
as I am infromed, that the bituminous inspectors have the right to 
inspect the mines at Bernice. While the language of this definition 
might be bi'oad enough to include the anthracite mines in Sullivan 
county, I do not think such a construction is necessary. I am in­
formed that the mining of the anthracite coal at Bernice was in opera­
tion many years prior to the passage of the act of 1893. In point of 



78 REPORT OF THE ATTORNEY GENERAL. 
off. Doc. 

· t" of anthracite 
J°'ll't U1eRe mines had been subject to the exanuna ·ion f 
' . ' ~ f that act and were there ore prop-inspeetors prior to the passage o ' . . , 

el'ly included in tlle anthracite boundar~es at the tm1e of its approval, 
·ind are not within the terms of this definition. 
< 1 am of the opinion, therefore, that, sine~ th: fact seems to _be 
well established that the. coal mined at Bermce is of the anthracite 
quality, there is no good reason why it should be s~bject to the ex­
amination of the bituminous inspectors, but that it should be in­
cluded in the anthracite boundaries for purposes of inspection as it 
was prior to the act of 1893. 

Very respectfully yours, 
JOHN P. ELKIN, 

Deputy Attorney General. 

FIRE ESCAPES-MANNER OF ERECTION-Act 3 June, 1885. 
The act of June 3, 1885 (P. L . 68), and the supplements thereto regulate the man­

n er in which fire escapes shall be erected, but the Legislature has the right at 
any time to provide new rules and regulations in reference to the same. 

OFFICE OF THE ATTORNEY GENERAL, 

HARRISBURG, PA., 1lli1y :Jl, 1895. 

JAMES CAMPBELL, Factory In.-specto1': 

Sir: In answer to your communication of the present date, enclos­
ing a letter of John Dobson, dated May 24, 1895, also a letter of M.A. 
O'Reilly, Deputy Factory Inspector, dated May 29, 1895, received. 

In answer to the same I desire to state that the act of June 3, 1885 
(P. L. 68), and the supplements thereto, now regulate the manner 
in which fire escapes shall be erected. Any law prior thereto and 
repealed by these later acts is inoperative, and fire escapes erected 
under the old law will not necessarily answer under the new. There 
is no legal force in the position that the act of 1885 is prospective, and 
cannot -apply to buildings with fire escapes erected prior to that time. 
Th e Legislature has the right at any time to provide by law new rules 
a nd regulations in reference to the same. This, as I understand it, 
answets your qucRtion. 

V cry resper·tfully yom·s, 
JOHN P. ELKIN, 

Deputy Attorney General. 

STATE TREASURER- REPAYMENT OF MONEY ERRONEOUSLY PAID 
INTO STATE TREASURY- Act of 12 Jun e, 1878. 

'~lle only legal a uthori ty vested in the State Treasurer to r epay tax L'rroneously 
paid to th e Commonwealth is by the aC't of Jun e 12, 1878, a nd a ll a pplica tions for 
such r epaym ent mus t b e m a d e within two years from the date of p a yment. 
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Sir: I am in receipt of yours of the 28th ult., concerning the estate 
of Franklin Mathias, deceased, and in which you submit the question 
as to whether you are authorized to repay the collateral inheritance 
tax of $123.42 paid by the administrator of the decedent to the register 
of wills of Indiana county. 'rhe circumstances detailed by you are 
to the effect that Cyrus Stouffer, as administrator of Franklin 
Mathias, on November 28, 1891, paid to the register of wills of Indiana 
county the collateral inheritance tax on property in Indiana county 
to which his wife and others were supposed to be collateral heirs. 
It subsequently appeared, by litigation, and was determined on 
August 31, 1894, that the decedent died intestate, leaving one, Rebecca 
Lane Graham, a daughter, to whom the estate devolved upon his 
death, and that none of the collateral heirs were entitled to receive 
any portion of the estate of the decedent. 

I regret to say that the only legal authority vested in the State 
Treasurer to repay tax erroneously paid to the Commonwealth is 
by the act of June 12, 1878, and that, by a proviso contained in said 
act, all applications for repayment of tax erroneously paid into the 
'rreasury must be made within two years from the date of payment. 
As this payment was made on November 29, 1891, and more than two 
years having elapsed before the application for repayment was made, 
I have to advise you that you have no power to make such repayment. 
I reach this conclusion because of the imperative words of the statute, 
aJ!d regret that I cannot say to you that the money should be repaid 
because it now clearly appears that the State was never entitled 
to it. 

Very truly yours, 
HENRY C. McCORMICK, 

Attorney General. 

STATE BOARD OF HEALTH-AUTHORITY OF TO ABATE A NUISANCE­

PROCEEDINGS. 
Where a legitimate business is conducted in a manner prejudicial to the rights 

of the. public, and property rights are involved in the attempt to abate it, legal 
proceedings should be instituted by the State Board of Health, either by filing 
a bill in equity or by the more summary process of having a local officer make 
information against the proprietor for maintaining a nuisance. 

OFFICE OF THE ATTORNEY GENERAL, 

HARRISBURG, Ji111e 14, 1895. 
BENJAMIN LEE, M. D., Sec1·1' fm·y 8f((te Bor11'Cl of Hertltli., Pl1£ladd­

pliia, Pa. 
Sir: Your communication of the 12th inst.~ encl 0~ing information 

6 
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and other papers concerning a nuisance on the property of Fred­
ei·ick Hangstorfer, neat· Center Square, "Whitpain township, Mont­
gomery county, receind, and by way of reply thereto I have the honor 
to submit the following opinion: 

The authority of your Board to abate a nuisance is given by the 
act under which it is created. ln this particular case, however, the 
nuisance complained of is, when properly conducted, a legitimate 
business. It is the manner of conducting the business that is the 
nuisance and not the business itself. The l'aw protects every citizen 
in any legitimate business so long as the conduct of such business 
does not interfere with the rights of the public. In the Hangstorfer 
case I am satisfied that the manner of conducting his business is 
prejudicial to the rights of the public and the health of the people 
in that particular locality. For this reason I am of the opinion that it 
is a nuisance, but inasmuch as property rights are involved in the 
attempt to abate it, I would advise you to proceed by some well estab­
lished legal method rather than by a summary process under the 
police powers of your Board. Two methods may be adopted. You 
can, by bill in equity, ask for an injunction to restrain the proprietor 
from conducting his business in such an offensive way, or you can 
have your local officer make an information against the proprietor for 
maintaining a nuisance. The latter, perhaps, would be the more 
summary process. 

'!.'he latest utterance of the Supreme Court upon the question of 
the authority of the board of health of the city of Philadelphia to 
abate a nuisance may be found in the case of Philadelphia v. Trust 
Company, 132 P. S. 224. For your convenience I enclo·se you here­
with a copy of the per curiam opinion in that case. 

I return herewith all papers forwarded to me in reference to this 
case. 

Very respectfully yours, 
JOHN P. ELKIN, 

Deputy Attorney General. 

BOARDS OF HEALTH- APPROPRIATIONS BY BOROUGH COUNCILS FOR 
EXPENSES OF- Act of 11 May, 1893. 

Under the provisions of act of 11 May, 1893 (P. L. 47) , the coun cil of boroughs 
must m a k e some a ppropriation for the expen ses of boa rds of health. The 
amount ther eof is discr etionary with council. 

It is the duty of council to appropria t e suffici ent money to pay salaries of sec­
retary and h ealth officers as fixed by the boa rd. Upon r efusal of council to 
perform this duty "' mandamus would lie. 
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Dear Sir: I am in receipt of yo11r communication of th~ 13th inst., 
enclosing letter of A. C. Maley, secretary ·of the board of health of 
the borough of East Greensburg, dated June 4, 1895, also letter of 
Anton Gret-n, of the borough of Sharpsburg, dated June 13, 1895, 
and beg to submit the following answer: 

Nearly all of the questions you raise have been substantially an­
swered in my letter of May 2d, addressed to you, upon subjects of a 
similar nature. As a general rule it can be stated that the State 
Board of Health, established under the act of 1885, as well as local 
boards, established under the act of 1893, have no authority except 
such as is derived from the acts of Assembly creating such boards. 
The law in such cases means what it says and says what it means; 
so, in interpreting these acts, we must look to the letter and spirit 
of the law. In section 7 of the act of May 11, 1893 (P. L. 47), it is 
provided. that the board of health shall submit annually to the council 
an estimate of the probable receipts and expenditures during the en­
suing year "and the council shall then proceed to make such appro­
priation thereto as they shall deem necessary." This vests in the 
council a large discretion. I am of the opinion, however, that some 
appropriation must be made by the council, but the amount of that 
appropriation is discretionary with the council. 

Your second question is included in the first and the same answer 
applies. 

I am of the further opinion that it is the duty of the borough council 
to make appropriation of a sufficient amount of money to pay the 
salaries of the secretary and health officers, as fixed by the board. 
If this is not done a mandamus would lie to compel the council to 
perform its duty under the law. 

I return herewith letters above referred to. 
Very truly yours, 

JOHN ?· ELKIN, 
Deputy Attorney General. 

NOTARIES PUBLIC-INCOMPATIBILITY OF OFFICERS-NUMBER OF 
NOTARIES TO BE APPOINTED. 

The offices of chief burgess and notary public are not incompatible and both 
may be filled by same individual. 

Under the act of February 19, 1873 (P. L . 36) , the Governor is authorized to 
appoint as many notaries as the interests of the public may require. 

6-23-96 



82 REPORT OF THE ATTORNEY GENERAL. Off. Doc. 

OFFICE OF THE ATTORNEY GENERAL, 

HARRISBURG, PA. , Jnne 19, 1895. 

DANIEL H. HASTINGS, UO'l'UJ'IW /',' 

Sir: The communication of Lillian M. DeMott, dated June 13, 1895, 
has been referred to this Department for the purpose of getting an 
opinion upon the questions therein contained. 

The office of chief burgess of a borough is not incompatible with an 
appointment as notary public. Both offices may be filled by the same 
individual. 

Under the act of February 19, 1873 (P. L. 36), the Governor is au­
thorized to appoint as many notaries public as, in his judgment, the 
interests of the public may require. Two notaries may be appointed 
in the same ward. 

I return herewith the letter above referred to. 
Very respectfully, 

JOHN P. ELKIN, 
Deputy Attorney General. 

COAL AND IRON POLICE-APPOINTMENT OF FOR GLASS MANUFAC­
TtJRING PLANTS-Acts of F ebruary 27, 1865, and April 11, 1866. 

The Governor has no authority under the law to appoint what are known as 
"coal and iron police" for a company engaged in the manufacture of glass. 

OFFICE OF THE ATTORNEY GENERAL, 

HARRISBURG, PA., Jun e 19, 1895. 
DANIEL H. HASTINGS, Goc(' J'/1U1·: 

Sir: By reference to this Department of the letter of Thomas J. 
Ford, dated June 7, 1895, we are asked to say whether a company 
operating a plant for the manufacture of g lass can secure the ap­
pointment of coal and irnn police under existing law. 

The term ''coal and iron poli ce" is used in referen ce to persons 
appointed under the provisions of the act of February 37, 1865 (P. L. 
225), and its supplements. The ol'iginal act provided for the appoint­
ment of such police offi cers only for a corporation owning or using 
a railroad in this State. The act of April 11, 1866 (l'. L. 99), extended 
t11 e provisions of the original act s·o as to embrace all cMporations, 
firms or individuals owning, leasing or being in possession of any 
colliery, furnace or rolling mill within this Commonwea lth. Some 
later acts have extended the provisions to other . corporations and 
organizations, but no act of Assembly bas extended the provisions 
of the original act so as to include the appointment of such officers 
for companies engaged in the manufactu re of glass. In the absence 
of legislation ~rnthorizing the appointment of police officers for such 
companies the right does not exist. 
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I am, therefore, of the opinion that you have no authority to appoint 
what are kno.wn as "coal and iron police" for a company engaged in 
the manufacture of glass. 

I return herewith letter above referred to. 
Very respectfully, 

JOHN P. ELKIN, 
Deputy Attorney Genera~. 

IN RE TEACHER'S CERTIFICATE. 

SCHOOL LAW-NORMAL SCHOOL-TEACHER'S CERTIFICATE. 
Our normal school system is predicated upon the idea of training teachers for 

our common schools. It follows, therefore, that all privileges incident thereto, 
and particularly the issuance of teachers' certificates, are to be based on two 
years' service in the common schools of this Commonwealth. 

STATUTES-CONSTRUCTION OF-Act of May 20, 1857. 
The act of 1857 is entitled "An act to provide for the due training of teachers 

for the common schools of the State." The provision of section 10 does not say 
that the two years' actual teaching, which are the condition precedent to a 
teacher's certificate, must be in Pennsylvania, but it is the fair and reasonable 
interpretation of the entire act. The title is "" part of the act, and must be con­
strued with the rest of it , so that the whole may stand together. 

OFFICE OF THE ATTORNEY GENERAL, 

HARRISBURG, PA., Jnne 19, 1895. 

NATHAN C. SCHAEFFER, S?perintende11t of Pitblic Inst1°uction: 
Sir: This Department is in receipt of your communication of the 

14th inst., asking whether a second diploma, in the nature of a cer­
tificate of competence in the practice of teaching, under the act of 
May 20, 1857 (P. r,. 586), should be granted to graduates of our State 
normal schools who, subsequent to graduation, have successfully 
taught two years in the common schools of another state. 

This is a new question, and, so far as I am informed, has not been 
raised before, although the normal school system has been in exist­
ence for more than thirty years. The act of 1857 is entitled "An act 
to provide for the due training of teachers for the common schools 
of the State." In section 10 of this act it is provided "That no certifi­
cate of competence in the pra.ctice of teaching shall be issued to the 
regular graduate of any of said normal schools till after the expira­
tion of two years from the date of graduation, and of two full annual 
terms of actual teaching in the district or districts in which such 
graduate taught." This provision does not expressly say that the 
two years of actual teaching must be in Pennsylvania, but it is the 
fair and reasonable interpretation of the entire act. The title is a 
part of the act and must be construed with the rest of it so that the 
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whole may stand together. Our laws can have no extra-territorial 
force. The Legislature of Pennsylvania cannot say what the teachers 
in the state of New York must do, but it can provide for the require­
ments of teachers in the common schools of this State. The act of 
1866 (P. L., pp. 73 and 7 4), provides, inter alia: 

"For each student, over sev€nteen years of age, who shall sign a 
written declaration, in the form prescribed by the superintendent of 
scllools, that said student intends to teach in the common schools of 
tlie State, there shall be paid the sum of fifty cents per week towards 
the expense of said student .y, ~- ·r.- to each student, who, during 
the schoo! year, commencing on the first Monday of June, one thou­
sand eight hundred and sixty-six, shall have graduated at any of the 
normal schools of the State, and who shall sign an agreement binding 
said student to teach in the common schools of the State two full 
years, there shall be paid the sum of fifty dollars." 

From this and other legisla tion on the subject it clearly appears 
that our normal school system is predicated upon the idea of training 
t eachers for the common schools of Pennsylvania. For this pur­
pose fifty cents per week are appropriated to every normal school 
student who signifies his intention of teaching in our common schools, 
and fifty dollars are paid to every graduate who agrees to teach in the 
common schools of this State for a period of two years after gradua­
tion. 'l'he Commonwealth has approp·riated a large sum of money for 
the support of the normal schoo1 system, for the express purpose of 
training teachers for their work in her common schools. It is but 
just, then, that she should expect in return some service from the 
students thus aided. If those students go into other states to t each, 
Pennsylvania receives no direct benefit, although she has contrib­
uted liberally to their support. Of course, it is not within the power 
of the Legislature to prevent graduates of our normal schools from 
going into other states to teach, but it can say by so doing they forfeit 
th e advantages which the law confers upon those teachers who give 
their services to our own common schools·. 

I am of the opinion, t herefore, that you should not accept the tes­
timonial of the superintendent or school board of another state as 
evidence of the successful teaching required in the tenth section of 
the act of 1857. 

Very respectfully yours, 
JOHN P . ELKIN, 

Deputy Attorney General. 

STATE T AXATION- I N TEREST-BEARING SECURITIES BELONGING TC' 
ESTATE OF A DECEDENT- A ct of June 1, 1889, section 21. 

By the t erms of sec tion 21 , act of June 1, 1889 (P. L . 429) , a ll in t erest-bearing 
secu ri ties, h eld by an admin istra tor, a r e subject to taxation for State purposes, 
just a s th ey w ere during the li f e t im e of the d ecedent. 
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Sir: By reference to this Department of the letter of C. W. Love­
land, clerk for the commissioners of Clinton county, dated June 12, 
1895, we are asked whether all moneys owing by insolvent debtors, 
the evidence of which indebtedness is held by administrators during 
the period of the settlement of decedents' estates, are subject to tax­
ation for State purposes. 

'l'he exact question raised by this inquiry has not been judicially 
determined under the recent revenue acts, but in Winster's Estate, 
46 Legal Intelligencer, 270, in the orphans' court of Philadelphia 
rounty, Judge Ashman held that moneys in the hands of an adminis­
trator were taxable under the acts of 1844 and 1846. The revenue 
act of 1889 (P. L. 420), in the proviso of the twenty-first section, ex­
pressly mentions administrators, thus indicating that it was the 
intention of the Legislature that interest-bearing securities held by 
them in the course of the settlement of such estate should be subject 
to taxation for State purposes. I can see no good reason why securi­
ties thus held should not be liable to this tax. All such obligations 
continue to bear interest during 1he period in which the estate is being 
settled, and it would seem to be the fair and reasonable rnle that they 
should pay tax as well as bear interest. 

I am of the opinion, therefore, that all interest-bearing securities 
held by an administrator are subject to taxation for State purposes, 
just as they were during the lifetime of the decedent. 

T t'etum herewith letter hereinbefore mentioned. 
Very respectfully yours, 

JOHN P. ELKIN, 
Deputy Attorney General. 

STATE BANKING DEPARTMENT-EXPENSES OF- TAX PAID BY 
FOREIGN CORPORATIONS UNDER PROVISIONS OF SECTION ~ ACT OF 
11 FEBRUARY, 1895. 

The charges provided for in section 4 of the act aforesaid are in the nature 
of a tax for the purpose of raising revenue to provide for the expenses of the 
Banking Department. 

Such tax can be imposed only on that part of the capital stock or assets of a 
foreign corporation as shall be used in the conduct of the business of such cor­
poration within the limits of the State. 

OFFICE OF THE ATTORNEY GENERAL, 

HARRISBURG, PA., July 10, 1895. 

DANIEL H. HASTINGS, Go1•ernor : 

Sir: The communication of Hon. B. F. Gilkeson, Commissioner 
of Banking, of recent date, has been referred to this Department for an 
opinion upon the question therein stated. 
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The fourth section of the act of F ebruary 11, 1895, under which 
tile Banking Department is now acting, provides for certain charges 
upon institutions under the supervision of said Department. The 
ques tion asked is whether the charges provided in the fourth section 
of the act shall be computed upon the entire amount of the subscribed 
capital stock of foreign corporations, or is the Commonwealth con­
fined to the amount of the capita l stock or assets of such corporations 
as is invested and doing business within the Commonwealth. 

The right of the State to impose a license tax upon· foreign cor­
porations for the purp.ose of regulating the conduct of their business 
in th is State, or practically to exempt them from doing business 
therein, is well supported by authority. The principle was well 
stated by Mr. Justice Paxson in the case of Commonwealth v. Stand­
ard Oil Company, 101 P. S., 147, wherein it is stated: 

"Speaking for myself, I doubt the power of the Legislature to tax 
the entire property and assets, i.e., the entire capital stock ·of a foreign 
corporation whose necessities compel it to transact a portion of its 
business, however small, within this· State. I concede t he power of 
the Commonwealth to exclude foreign corporations altogether from 
her borders; or she may impose a license tax so heavy as practically 
to amount to the same thing." 

In the case of Oil City v. Trnst Company, 151 P. S. 455, Judge 
'l'aylor, delivering the opinion of the court below, said: 

"Is the charge in controversy a tax, or is it a licens·e fee , under 
the police regulation ? If it be a tax for revenue, the plaintiff cannot 
t'ecover, whether it be denominated a tax or a license fee. The taxing 
power is to be distinguished from the police power, and the power 
to license and regulate particular branches of business or matters 
is usually a police power. but when license fees or exactions are 
plainly imposed for the sole and main purpose of revenue, they are 
in effect taxes." 

The Sup1·eme Court sustained the position of the court below in an 
opinion delivei'ed by Mr. Justice Mitchell, page 457, supra, in which 
it \\·as held : 

"The learned judge rightly held that the test of the charg·e in con­
troversy was whether it was a license fee under the police power, 
01' a tax for revenue. 011 its face it purports to be a license fee on 
the occupation of banking, and though we may suppose it was not 
imposed without an eye to the increase of revenue, yet its good faith 
and the reasonableness of its amount are not questioned here, and 
the presumption therefore is that it is what it professes to be: John­
son v. Philadelphia, 60 Pa. 445.'' 

From these authorities it c:l(':11"ly a11111>ai·s thnt the qn es tion to be 
decided hr re is wlwtlw 1· the charges pro ,·idr d rOl" in the fomt·h section 
of the act abo·ve referred to are int r 11ch>d ns n li cense fre for the pur­
pose of rrgn lating the business of t·lwsp foreign co1·po1'ntions, or 
wl1 f'tli 1·r thry are a f·ax for tl1e purpose of rnising rPvC'nnr. The best 
answr·r fo /·his f]uestion is found in 1hP provision of t he act itself, 
whC'rcin i t is stated: 
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"The compens·ation of examiners and expenses of examinations 
provided for by this act shall be paid by warrant drawn by the Audi­
tor General on the State 'l'reasurer, upon 1·equisition made by the 
Commissioner of Banking, and in order to help pay such expenses 
ap corporations subject to the supervision of the Banking Depart­
ment (except building and loan associations doing business exclus­
ively within this State), shall annually, upon the first Monday of May, 
in each year, pay into the Treasury of the State the following amounts 
in addition to any taxes or fees imposed by existing laws upon such 
corporations." 

I am of the opinion, therefore, that the charges provided for in the 
fourth section ·of the act in question are in the nature of .a tax for 
the purpose of raising revenue to provide for the expenses of the 
Banking Department, and that such tax can be imposed only on that 
part of the capital stock or assets of foreign corporations as shall be 
used in doing the business of such corporations within the limits of 
our State. 

Very respectfully yours, 
JOHN P. ELKIN, 

Deputy Attorney General. 

ELECTION CONTEST-VACANCY IN COURT TRYING SAME UNDER ACT 
19 MAY, 1874-HOW FILLED. 

One of three judges of the court appointed under the act of 19 May, 1874, to 
try an election contest, resigning as president judge of his district, his successor 
as president judge of the district must be commissioned by the Governor as one 
of the judges under said statute. 

OFFICE OF THE ATTORNEY GENERAL, 

HARRISBURG, PA., Jnly 17, 189u. 
DANIEL H. HASTINGS, GO'l't:l'nnr: 

Sir: Your communication of 15th inst., referring to me the letter 
of Hon. R. W. Archbald and·Hon. D. W. Searle, dated July 13, 1895, 
in reference to the vacancy in the court trying the Sittser-Dunham 
election contest in the Forty-fourth judicial district, composed of 
the counties of vVyoming and Sullivan, has beeen received. The 
court, as originally constituted, consisted of Judges Archbald, Searle 
and Rice, in which a vacancy has recently been created by reason of 
the resignation of Judge Rice, and the qu estion is whether the suc­
cessor of Judge Rice, as president judge in the Luzerne district, should 
be commissioned by the Executive to form part o.f the court of com­
mon pleas specially convened for trying sa;d election contest or 
whether the two remaining judges will constitute the court and be 
authorized to hear and determine the questions raised. 
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I am of the opinion that the court must be composed, in tile lan­
guage of the act of 19th May, 1874, of "the three pres.ident judges 
residing nearest to the court house of the county composing the dis­
trict,'' and it therefore becomes your duty to commission Judge Wo·od­
ward, the successor of Judge Rice as president judge of the Luzerne 
district, as one of the three president judges who under the statuJ:e 
are required to convene and compose the court of common pleas for 
the purpose aforesaid. The commission to Judge Woodward should 
t'ecite the resignation of Judge Rice as president judge of the Luzernt~ 
district and the commissioning heretofore of Judge Woodward as 
president judge of said court and the vacancy thus created in the court 
of common pleas specially convened for the purpose of trying the 
:;;pecial election case. 

I return herewith the papers submitted. 
Very respectfully, 

HENRY C. McCORMICK, 
Attorney General. 

MINE INSPECTION-NUMBER OF MINE FOREMEN-Ac t of June 2, 1891, 
section 6 (P. L. 176). 

The intention of the act of June 2, 1891, was that every separate mine should 
be under the supervision of a mine foreman, but where two companies unite and 
combine their interests under a single management on!= foreman would answer 
the requirements of the law. 

OFFICE OF THE ATTORNEY GENERAL, 

HARmsnuRG, PA., J11ly Tl, 1srh;. 

H. ::VkDONALD, ESQ., Inspector of _Jf1111's,.Pittsto11,i,Pa. 

Dear Sir: Your letter of the 8th inst., addressed to the Attorney 
General, has been referred to me for the purpose of making an answer. 

'l'he act of June 2, 1891 (P. L. 176), in section 6, provides that "No 
mines shall be operated for a longer period than thirty days without 
the supervision of a mine foreman. In case any mine is worked any 
longer period than thirty days without such certified mine foreman, 
the owner, operai.or or superinieudent thereof shall be subject to a 
penalty of twenty dollars per day for each day over the thirty days 
during which the said mine is operated." It is clear that it was the 
intention of this law to provide that every separate mine should be 
under the supervision of a mine foreman. If the companies about 
which you make inquiry operate sepa1·ate mines unde1; a different 
management, haYing no interest in 1·0111111on, then each company 
should provide a mine foreman. 'l'he fa.ct that the under­
ground workings of two different companies are connected 
does not alter the provisions of the law. Of course, if 
two companies should unitP and combine their interests under 
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a single management, then I am of the opinion that it would 
be considered a single mine for the pmposes of inspection and one 
mine foreman would answer the requirements of the law. 

Very respectfully yours, 
JOHN P. ELKIN, 

Deputy Attorney General. , 

REGISTRATION, TIME OF, UNDER ACT OF MAY 16, 1895, SECTION 4. 

The registration provided for in section 4 of act of May 16, 1895, known as the 
"Compulsory Education Act," should be made at the next succeeding spring 
assessment after the passage of the act. 

OFFICE OF THE ATTORNEY GENERAL, 

HARRISBURG, Ju7y 18, 1895. 
JOHN Q. STEWART, Deputy Superintendent of Publi'.c Instruch'.011: 

Sir: Your communication of the 18th inst., requesting my opinion 
as to the proper interpretation uf section 4 of the act of May 16, 1895, 
known as "The Compulsory Education Act,'' has been received. Yon 
therein propound the question: "Are the several boards of county 
commissioners required by the act to cause an enumeration of chil­
dren to be made immediately, or can they defer the duty imposed upon 
them until the spring assessment of 1896 ?" 
. I am of the opinion that the registration provided for in the act of 

Assembly referred to should be made at the next succeeding spring 
registration after the pas,sage of the act. 

Very truly yours, 
HENRY C. McCORMICK, 

Attorney General. 

MERCANTILE LICENSE TAXES-COLLECTION OF IN CITY OF PHIL­
ADELPHIA-PENALTIES-PAYMENT OF-Acts of March 4, 1824 (P. L. 33), 

April 7, 1830 (P. L. 390), section 8, April 11, 1862 (P. L. 492), June 6, 1893 (P. L. 43) . 

The general act of 1862 which is now in force provides a uniform system for 
the recovery of mercantile license tax for city of Philadelphia as well as for the 
other counties of the Commonwealth. 

The penalty of five per cent. imposed by act of 1830 is still in force and should 
be collected from delinquents by th.e treasurer of said. city for the use of the 
Commonwealth in defraying expenses incurred in making such collection. 

OFFICE OF THE ATTORNEY GENERAL, 

HARRISBURG, PA., July 19, 1895. 
AMOS H. MYLIN, Auditor General: 

Sir: Your communi~ation of the 13th inst., addressed to the At­
torney General, enclosing letter of Richard G. Oellers, city treasurer 
of Philadelphia, has been referred to me for the purpose of giving 
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an opinion upon the questions therein involved. Your inquiry raises 
l wo distinct questions: 

1. Does the act of 1862 (I'. L. 4!.!2), regulate the collection of mercan­
tile license taxes in the city of Philadelphia?" 

2. Are delinquents subject to the payment of penalties imposed by 
the act of 1830 (P. L. 390) '! If they are subject to these penalties, who 
is entitled to receive the same? 

The answer to the first question is found in the very satisfactory 
opinion of Attorney General Hensel, dated September 6, 1892, and 
addressed to your predecessor, Auditor General Gregg. That opinion 
held that section 2 of the act of April 13, 1866 (P. L. 104), was repealed 
by the recorder 's act of 1878 (P. L. 26). In 1883 the General Assembly 
repealed the recorder's act and abolished that office. (P. L. 1883, pp. 9 
and 48). This left the general act of 1862, pr·oviding a uniform system 
for the recovery of the mercantile license taxes, which is now in force 
and unde1: which mercantile taxes should be collected in the city of 
Philadelphia as well as other counties of the Oommonwealth. 

The answer to the second question is not free from difficulty. The 
act of March 4, 1824 (P. L. 33), provided, inter alia, as follows: 

"That instead of proceeding against delinquents by indictment, in 
the manner directed by the act to which this is a supplement, it shall 
be the duty of the proper city or county treasurer to institute a suit 
before any alderman or justice of the peace in the name of the Com­
monwealth, within the months of June and December, in every yeat, 
against each delinquent retailer, as aforesaid, for the amount of duty 
lJayable agreeably to law, adding thereto ten per cent. as a further 
compensation to the treasurer for his trouble in suing for and recov­
ering the same." 

Section 8 of the act of April 7, 1830 (P. L. 390), amended the act of 
1824 as follows : 

"The percentage recoverable by the said city or county treasurer 
from the delinquents for his own use as a compensation for his ser­
vices in the suits aforesaid, shall be five per cent., in lieu of the ten 
authorized by the above act." 

The act of April 11, 1862 (P. L. 492), provided a general system in 
the several cities and counties of the State for the collection of met'­
can tile license taxes. Section 7 of this act provides: 

" 'l'hat all the penalties of the existing laws and the provisions 
thereof in regard tO licenses to wholeRale dealers and retailers of 
merchandise, be and the same are hereby declared to be applicable 
to each of the said fourteen classes." 

It will be observed that the act of 1862 preserves all the penalties 
in force under the then existing laws for the collel'iion of delinquent 
mercantile license taxes; that is, the penalty of five per cent. provided 
by the act of 1830. Since we hold., with AJtornpy General Hensel, 
tbat the act of 1862 is still in force, it must necessarily follow that 
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these penalties are to be collected unless they have been repealed by 
subsequent legislation. It is not contended that there is any such 
repeal unless the act of June 6, 1893 (P. L. 43), is broad enough to 
include such penalties. This act repeals and abolishes all fees and 
commissions now allowed, received or collectible by the treasurer of 
the city of Philadelphia for services rendered by him in the receipt, 
c·ollection, payment and disbursement of revenues for or on behalf 
of the Commonwealth. The reason for the passage of the act of 1893 
is apparent. The treasurer of the city of Philadelphia is made a 
salaried officer, and it was the intention of the law to deprive him of 
any fees or commissions which be had theretofore enjoyed. I do not 
think, however, that it was the intention of the Legislature to include 
the penalties imposed upon a delinquent for the non-payment of bis 
mercantile license. 'L'he primary object of this penalty was to make 
a delinquent pay the expenses of the collection of this tax. The 
duties of the county treasurer in respect to the collection of these 
taxes have been materially changed by subsequent legislation since 
the act of 1830, which provides for the penalty; but, while the duties 
of the county treasurer, as a collector of these taxes, have changed, 
we find no subsequent legislation that repeals the provision requiring 
the payment of the penalty. On the contrary, the act of 1862, above 
referred to, in express terms declares the penalties to be applicable 
to each of the fourteen classes of mercantile license taxes. It is 
clear, however, that the city treasurer is not entitled to receive these 
penalties, fo1· the very good reason that bis office bas been made a 
salaried office since the peovision for the collection of these penalties 
was made. There is no express provision of law specifying what dis­
position shall be made of the penalties thus collected. It seems to 
me, however, that it is 1a fair implication that the penalties, having 
been imposed primarily for the payment of the costs of collecting 
these delinquen_t taxes, should be made use of for that purpose. 
Hence it follows that the penalty should be collected by the city 
treasurer for the use of the Commonwealth in defraying the expenses 
of collecting such delinquent taxes. After the payment of such ex­
penses if there is any .of these funds left they should be covered into 
the State Treasury for the purpose afore.said. 

This view of the law is supported, to some extent, by the dictum 
of the Supreme Court in the case of the Commonwealth v. Potter & 
Company, 34 W. N. C. 43. 

I am, therefore, of the opinion that the mercantile license taxes in 
the city of Philadelphia should be collected under the provisions of the 
act of 1862, above referred to, and that the penalty of five per cent., 
imposed by the act of 1830, is still in force and should be collected 
from the delinquent by the treasurer of the city of Philadelphia for 
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the use of the Commonwealth in defraying the expenses incurred in 
rr.aking such collections. 

Very respectfully yours, 
JOHN P. ELKIN, 

Deputy Attorney General. 

MUTUAL FIRE INSURANCE COMPANIES. 

INSURANCE-MUTUAL COMPANIES-NON-ASSESSABLE, NON-PARTIC­

lPATING POLICIES. 
A mutual company organized under the act of May 1, 1876, P. L. 63, has the 

power to issue cash policies without liability to assessment, in the light of the 
ruling of Given v. R ettew, 162 Pa. 638; h ence it follows that mutual fire insurance 
companies may attach to and make part of their policy contract the following 
agreement, viz: "In consideration of the assured hereby waiving all right to 
participate in the profits or r eturn dividends of this company, this policy is 
exempt from assessment liability." 

MUTUAL COMPANIES-NON-ASSESSABLE POLICIES-ABSENCE OF 
CAPITAL. 

It would seem that "' mutual fire insurance company might confine itself t<• 
issuing cash non-assessable policies and do business without any capital what­
ever, whereas a stock company must have a capital of not less than $100,000. 

OFFICE OF THE ATTORNEY GENERAL, 

HARRISBURG, PA., J11Ty 30, 1895. 
JAMES H. LAMBERT, Dl~l/J'(///('f' n1111missluner: 

Sir: I am in receipt of yours of the 24th inst., inquiring wheihe1· 
mutual fire insurance companies of this State have the l'ight to attach 
to and make part of their policy contract the following agreement, 
Yiz: '·In consideration of the assured hereby waiving all right to 
participate in the profits or return dividends of this company, this 
policy is exempt from assessment liability." 

The purpose of sueh a paragraph in a policy of insurance is, of 
course, to permit the company to issue what is known as a cash policy, 
subjecting the assured to no further assessment. By section 34 of the 
act of May 1, 1876 (P. L. 61) , it is provided as follows: "Companies 
incorporated under this act must be organized upon the joint stock 
or the mu tual plan, and thf' power to insure upon both plans shall 
not exist in the same corporation except t emporarily, as provided 
in the preceding section of this act." The preceding section of the 
act ref Pr:s to a case wher0 a mutual fire insurance company has ac­
cumulated, in 111c c·om·se of its hnsiness, not less than $20,000 over 
and above all liabiliti0s, aud desires to create a rapital stock, which 
it is provid,ed they may do with the assent of two-thirds in interest 
of the policy holders. 
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On June 9, 1891, this Department, in an opinion addressed to 
George B. Luper, Insurance Commissioner, held that mutual com· 
panies have no authority to issue non-assessable policies. That opin­
ion was concurred in in a communication addressed to the present 
Insurance Commis·sioner January 23, 1895. It was the opinion of 
this Department that it was the intention of the law to distinguish 
between mutual and stock companies, and th:at the basis of the 
strength of the former was the power to assess upon the policy or the 
note of the assured to raise funds for the payment of losses. About 
the time the last opinion, above referred to, was delivered, a decision 
of the Supreme Court was promulgated (Given v. Rettew, 162 P. S. 
638), in which it is distinctly held that a mutual fire insurance com­
pany, organized under the :act of May 1, 1876, has the power to issue 
cash policies without liability to_ assessment. This decision is the 
law of the case :and is binding upon this Department and upon you. 
If the assured ean accept a policy from a mutual fiee insurance com­
pany, not assessable, I see no reason why he may not agree that he 
will not parti cipate in the "profits or return dividends." A.s they 
would be for his benefit, be would have power to waive his right to 
take them, and, in the light of ihe decision above referred to , I can 
see no objection to the clause quoted from your letter and proposed to 
be inserted in the non-assessable policies. 

It may be of interest to your lkpartment to note the probable 
effect of this construction of the 'statute. By section 11 of the act of _ 
May 1, 1876: 

"Joint stock companies organized undee this act for any of the 
purposes of insurance mentioned in the first division of the first sec­
tion (fire and marine insurance) shall have a capital stock of not less 
than one hundred thousand dollars. Mutual companies for any of 
the purposes aforesaid may accept risks and issue policies whenever 
applications be made for insurance to the amount of two hundred 
thousand dollars, and authority to commence business bas been 
granted in the manner bereinbefore provided." 

The manner bereinbef.ore provided is set forth in section 7 of the 
act and is in the following language: . 

"Whenever applications for insurance in the case o.f a mutual 
company mentioned in the first or fourth paragraph of the first sec­
tion of this act have been obtained in sufficient number and amount, 
the president, treasurer and a majority of the directors of said com­
pany shall, under their respective oaths or affirmations, make a certifi­
cate to the Governor, stating the names and residence' of the persons 
applying for insurance in said company and the amount agreed to 
be taken by each. Upon the receipt of such certificate the Governor 
shall, in the same manner as is provided in the preceding section of 
this act, erect the subscribers to the articles of agreement and their 
associates into a body .corporate with succession under the name 
desio-nated in said articles of agreement, with power to engage im­
mediately in the business of mutual insurance mentioned in the arti­
cles of agreement aforesaid." 
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It would seem to follow that if a mutual fire insurance company has 
tlle power to issue both assessment and non-assessment policies, they 
can issue either. Assuming that the companies will confine them­
selves to issuing cash non-assessable policies, it would be in the 
power of mutual companies to do business without any capital what­
ever; whereas, a stock company must have a capital of not less than 
one hundred thousand dollars. The original applicants for the in­
surance in the amount of two hundred thousand doltars, as required 
by section 11 of the act, forming a condition precedent to organiza­
tion, may themselves take cash policies, so that we would thus have 
a company issuing prolieies to the amount of two hundred thousand 
dollars and upwards without a dollar of invested capital. I respect­
fully refer to what seems to me to be a necessary sequence of the con­
struction put upon the statute in order that you may consider the 
propriety of some legislative action in the premises. 

Very respectfu Uy yours, 
HENRY C. McCORMICK, 

Attorney General. 

RECORDER OF DEEDS-BOND OF-LIABILITY OF SURETIES THERE­
UNDER-Acts of March 18, 1775, March 14, 1777, April 6, 1830. 

The sureties on a bond given by a r ecorder of deeds under. the provisions of 
the act of April 6, 1830, are liable to the Commonwealth for a deficit in the State's 
share of fees collected by said official under said act. 

OFFICE OF THE ATTORNEY GENERAL, 

HARRISBURG, PA., J11!y 30, 1895. 
AMOS H. 11YLIN, .. A11di'.tu!' Oe11e/'lll: 

Dear Sir: Your favor of recent date, addressed to the A .. ttorne:y 
General, has been referred to me for an opinion upon the question 
asked. 

Isaac W. Keim was elected 1·ecorder of deeds for the county of 
Berks in 1893, and assumed the duties of his office on the first Monday 
of Januai·y, A. D. 1894. Prior to his entering upon his official duties 
he gave two separate bonds to the Commonwealth, as required by 
law. One bond was in the sum of one thousand pounds, as required 
by the act of March 18, 1775 (1 Smith, 424), and its supplement of 
March 14, 1777 (1 Smith , 423). 'l'he cond;tion of this bond required 
the said Isaac W. Keim to faithfully execute tlle duti(•s of the office 
of recorder of deeds and to deliver up the records and other writings 
belonging to snid offi ce whole, safe and undefal'ed to bis successor 

' according to law. The other honrl was in the sum of eight thousand 
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thrl"'l' llumlred and tllirty-three and one-third dollars, as required by 
tte act of April 6, A. D. 1830 (P. L. 274). Isaac S. Bagenstose and Ezra 
Z. G1·iesemer were approved as sureties on the latter bond. The con­
dition of this bond required the recorder of deeds, as aforesaid, to 
\Yell and truly pay over to the State 'freasurer all the taxes demanded 
and received under the act passed April 6, A. D. 1830. From the 
facts represented it appears that Isaac vV. Keim has since died, leav­
ing an insolvent estate, and that there is a deficit in his accounts with 
the Commonwealth. You desire to know upon which bond his 
sureties are to be held. 

The deficit in the accounts of said recorder of deeds with the Com­
monwealth arises by reason of his failure to pay over the State's 
share of the fees of office collected under the act of 1830. It neces­
_sarily follows that the sureties on the latter bond are responsible to 
tlw Commonwealth for the deficit. I am of the opinion, therefore, 
that Isaac S. Bagenstose and Ezra Z. Griesemer are liable to the 
Commonwealth for the entire deficit in the accounts of the said Isaac 
W. Keim. 

Very respectfully yours, 
JOHN P. ELKIN, 

Deputy Attorney General. 

DAIRY AND FOOD COMMISSIONER-EXPENSES OF-Section 5, a ct of 

5 July, 1895. 
The fifth section of a ct of July 5, 1895, contains a sufficient appropriation to 

entitle the Dairy and Food Commissioner to draw upon the State Treasurer 
for the expenses incurred in carrying out the provisions of said act. 

OFFICE OF THE ATTORNEY GENERAL, 

HARRISBURG, PA., July .Jl, 1895. 

THOMAS J. EDGE, S ecretary of Ag1·icidtw·r: 
Dear Sir: Your favor of the 24th inst., addressed to the Attorney 

General, bas been referred to me with the eequest that I give an 
opinion upon the question therein stated. 

The act approved July 5, 1895, provided for the enlarging of the 
duties of the State Dairy and Fo·od Commissioner. In its fifth sec­
tion it is provided that all charges, accounts and expenses of the said 
Commissioner, and all of the assistants, agents, experts, chemists, 
detectives and counsel employed by him in carrying out the pro­
visions of this act shall be paid by the State Treasurer in the same 
manner as other accournts and expenses of the State Board of Agri­
culture are now paid, as provided by law. You desire to know 
whether your Department is entitled to draw upon the State Treas­
urer for the expenses incurred in enforcing the provisions of the law 
undrr the act aboYe referred to. 

7 
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I am of the opinion that there is a sufficient appropriation in the 
section mentioned to entitle you to drnw upon the State Treasurer for 
the expenses incmred as provided in said act of Assembly. 

Very respectfully yours, 
JOHN P. ELKIN, 

Deputy Attorney General. 

GOVERNOR OF THE COMMONWEALTH-POWERS OF IN REGARD TO 
COMMUTATION OF SENTENCE OF PRISONERS-Acts of May 21, 1869, and 

February 12, 1870. 
The Governor of the CommoTI"wealth has the same right to recommend the 

commutation of the sentence of prisoners in county jails as those confined in 
penitentiaries and State prisons. 

OFFICE OF THE ATTORNEY GENERAL, 

HARRISBURG, PA., Augitst 7, 1895. 

DANIEL H. HASTINGS, Gocenw1·: 

Sir: 'l'he communication of John M. Greer, president judge of the 
Seventeenth judicial district, addressed to· Your Excellency, recom, 
mending the commutation of the sentence of McKee Swtt, has been 
refened to this Department for an opinion upon the question therein 
involved. 

The commutation of prisoners is provided by the act of May 21, 
1869 (P. Ii. 1267). It is provided in the aforesaid-act that any person 
confined in a State prison or penitentiary, who shall so conduct him­
self that no charge for misconduct shall be sustained against him, 
shall, if the Governor so direct, have a deduction of one month for 
each of the first two years, two months on each succeeding year to 
the fif th year, three months on each following year to the tenth 
y<·ar, and four months on each remaining year of the term of his sen­
tence. The act of February 12, 1870 (P. Ii. 33), extends the pro­
visions of the act of 1869 to prisoners confined in county jails. Under 
the law, therefore, yon have the same right to recommend the com­
mutation of sentence of prisoners in county jails as those confined in · 
fl'nilentiari es and State prisons. 

T reh1rn herew ith (·hp leHPrs snhmitted. 
Very respectfully, 

.JOHN P. ELKIN, 
Depnty Attorney General. 
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C0Ml\tll8t'10N OF NOTARY PUBLIC. 

PUBLIC OFFICERS-NOTARY PUBLIC-STENOGRAPHER EMPLOYED 
IN TRUST CO. INELIGIBLE. 

It has been held that the provisions of the act of April 14, 1840, P. L. 334, 
applied as well to security and trust companies as to banks proper. 

A stenographer and typewriter is certainly an employe, and therefore comes 
within the inhibition of the act of Assembly. 

OFFICE OF THE ATTORNEY GENERAL, 

HARRISBURG, PA., A~igust 14, 1895. 
DANrnL H. HASTINGS, G01,ernur: 

Sit': 'l'he communication of the Ron. Robert E. Pattison, of the 13th 
instant, asking for the appointment of Miss Carlene W. Dunlap as a 
notary public, has been referred to this Department for the purpose 
of getting an opinion upon the question of her eligibility to perform 
the duties of the office. 

Jfrom the facts in the case it appears that Miss Dunlap is employed 
as a stenographer and. typewriter in the office of the Security Trust 
Company, of Philadelphia. She desires to be appointed a notary 
public for the purpose, largely, of doing the notarial business of said 
company. The act ·Of April 14, A. D. 1840, P. L. 334, provides that 
''No person being a stockholder, director, cashier, teller, clerk or 
other officer in any bank or banking institution or in the employment 
thereof" shall be appointed a notary public. 

Under a former opinion ·Of the Attorney General it wa.s held that 
the pt·ovisions of this act of Assembly applied as well to Security and 
Trust Companies as to banks proper. In this opinion it is stated, 
inter alia, "To permit either a stockholder, an officer or an employe 
of the bank to exercise a judidal power of this kind is, I think, pro­
hibited by the letter and certainly by the spirit of the act of 1840." 

By the express provisions of the act of Assembly and the con­
struction already placed upon same by the Attorney General, it ap­
pears that neither a stockholder , an officer or an employe of a bank 
or banking institution can be appointed as a notary public. A stenog­
rapher and typewriter ·is certainly an employe and therefore comes 
within the inhibition of the act of Assembly. 

I am, therefore, of the opinion that a commission should not issue 
to Miss Dunlap as notary public. 

7-23-96 

Very respectfully yours, 
JORN P. ELKIN, 

Deputy Attorney General. 
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CHARITABLE INSTITUTIONS-AID OF BY THE STATE-REFUSAL TO 

ADMIT INDIGENT PATIENT. 
Institutions of a charitable character receiving State aid but conducted by 

local a uthorities can refuse to r eceive indigent patients in the absence of legis­
la tive authority requiring a certain number to be cared for by such institution, 
provided there is no room for such patient at the time of the application for 
admission. 

OFFICE OF THE ATTORNEY GENERAL, 

HARRISBURU, PA.' 8r1Jt. 4, 1895. 

AMOS H. ]\.IYLIN, _.A11dit111• Q,,/lf' /'1/1: 

Dea r Sir: I am in receipt of the communication ·of the Deputy 
A.uditor General of the 3d inst., asking if institutions of a general 
charitable character, such as the Adrian Hospital Association of 
J efferson County, receiving aid for nia:intenance from the State, but 
condu cted by local authorities, can refuse admission to an indigent 
patient requiring care and treatment, provided there is room for 
suc):t patient in the institution at the time such application is made. 

The answer to your inquiry depends almost entirely upon the pro­
visions of the act of Assembly making the appropriation. The Leg­
islature bas the undoubted right to impose such conditions as it 
cho,oses upon institutions receiving State a.id. On the other hand, it 
can extend its aid to charitable institutions without imposing any 
conditions. If it chooses to make an appropriation in general terms 
without conditions, then much must necessarily depend upon the 
persons infrusted with the management of the institution in the 
matter of the admission of patients. It is quite true that these ap­
propriations are predicated upon the idea that charity patients will 
be taken into such institutions and such relief extended as the cir­
cumstances of the case will admit. Certainly no institution desiring 
to be continued as one of the State's beneficiaries, would refuse to 
receive charity patients so long as they have any room for them, but. 
while this is true, I do not think it is within the power of anyone to 
specify bow many or bow few patients shall be admitted , in the 
nbsence of some legislative authority refJuiring a certnin number to 
be cared for by such institution. 

I am of the opinion. therefore. that the numbn of charity patients 
to be admitted to institutions of the chararter named must depend 
largely upon the persons in charge of the management of such insti­
tutions. If the trnstees of an inshtntion receiving aid from the State 
refuse admission to any chnrity patient the remedy will be to make 
lhe fart known at the succe0ding session of the Legislature. when a 
fnrth er appropriation can be oppoi:;ed on ihei:;e gTotmds. 

Very respertfull;v yours, 
JOHN P. ELKIN, 

Deputy Attorney General. 
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AP.PROPRIATIONS-Section 16, article lII of Constitution; section 6, act of 
March 13, 1895. 

Section 6, act of March 13, 1895, is not r epugnant to section 16, article III of the 
Constitution, but carries with it a sufficient appropriation to justify the Auditor 
General in drawing his warrant for the expenses therein provided for to the 
extent of $5,000, but not more. 

OFFICE OF THE ATTORNEY GENERAL, 

HARRISBURG, PA. , Sept. ;.J, 189b. 

A.Mos H. MYLIN, Auditor General: 

Dear Sir: I am in receipt of your favor of the 4th inst., addressed 
to the Attorney General, -asking whether the sixth section of the act 
entitled "An act to establish a Department of Agriculture and to 
define its duties and provide for its proper administration," approved 
March 13, 1895, makes a sufficient appropriation to comply with sec­
tion 16, article III of the Constitution of Pennsylvania. 

The article of the Constitution above referred to provides: "No 
money shall be paid out of the treasury except upon appropriations 
made by law and on warrant drawn by the proper offi cer in pur­
suance thereof." This is a mandate of the Constitution and must be 
strictly enforced. 'fhe only question involved in your inquiry is: 
What is a sufficient appropriation within the meaning of this consti­
tutional provision? On this exact question we do not have the light 
of judicial intet'pretation, so that much is left to legislative precedent 
and department practice. 

For many years three methods of making appropriations have been 
recognized: the first, by the general appropriation bill; the second, 
by appropriations made in special bills for specific objects; and the 
third, by continuing appropriations where certain dut ies are im­
posed upon officers and an appropriation in general terms to pay the 
expenses of such officers in the performance of these duties. There 
<:an be no objection to the first and second methods of making appro­
priations, and there can be no doubt that tbe third has been suffi­
ciently recognized by legislative practice to justify the Auditor Gen­
eral in drawing his warrant for Pxpenses incurred as therein specified. 
In the vei·y nature of things it is impossible i.o provide, eit her in the 
general appropriation bill or by means of special appropriation, for 
all the necessary expenses of officers, and for that reason t he third 
method has been to some extent recognized. 

I am of the opinion, therefore, that section 6 of the act above re­
ferred to carries with it a sufficient appropriation to justify the Aud­
itor General in drawing his warrant upon the State Treasury for the 
expenses therein provided for to the extent of $5,000, but no more. 
In such cases, however, it is the duty of the Audi tor General to 
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:scru tiuize the accounts carefully and use such discretion in passing 
th<:>m as he deems to be for the best interest of the Commonwealth. 

Very respectfully, 
JOHN P. ELKIN, 

Deputy Attomey General. 

FACTORY INSPECTORS-PRIVILEGE OF DEPUTIES-Acts of June 3, 1893, 
a nd April 11, 1895. 

In a general way Deputy Factory Inspectors appointed under the provisions 
of the act of April 11, 1895 (P. L. 34), have same powers as those appointed under 
the act of June 3, 1893 (P. L. 276), but the word "power" is not broad enough to 
confer upon Inspectors the authority to compel owners ' of buildings to erect fire 
escapes. 
If in the opinion of the Inspector a fire escape is necessary to the health and 

safety of those employed in a building, h e could refuse a p ermit until it was 
er ec t ed. 

OFFICE OF THE ATTORNEY GENERAL, 

HARRISBURG, PA., 8r1d. 17, 1895. 

JAMES CAMPBELL, F acto7'y I ns_pect&r: 

Sir: This Department is in receipt of your communication of the 
12th inst., asking what privilege Deputy Factory Inspectors have 
under the act approved the 11th day of April, A. D. 1895 (P. L. 34). 

In a general way, it may be said that Deputy Factory Inspectors 
appointed under the provisions of the aforesaid act, have the same 
powers as those appointed under the provisions of the factory act 
approved June 3, A. D. 1893 (P. L. 276). I take it, however, that 
the provisions of section 5 of the act of 1895 confer upon Deputy 
Factory Inspectors appointed thereunder the same general powers 
<ind compensation a-s those appointed under the act of 1893, but the 
word "powers" here must be understood to mean the personal duties 
of the Deputy Factory Inspectors. I do not believe this word is 
broad enough to confer upon Deputy Facto;·y Inspectors powers to 
force the owners of buildings to erec t fire escapes unless the law, by 
express provisions, makes it the duty of such owner to erect them. 
In the absence of more specific legislation upon this subject I would 
not feel warranted in advising yon to instruct your deputies to have 
fire escapes erec ted under the provisions of the act of 1895. 

While this is my opinion, I think you can arriYe at the same 
res ult in another way. Section 1 of said act provides for the grant· 
ing of a permit by the Factory Inspector for the use of such a build­
ing as is contemplated under the provisions \)f the a ct of 1895. You 
are given the tight to revoke a permit already granted at any time 
th e health of the community or those employed may reriuire it. If. 
therefore, you should be of 1'11 e opinion that a fire ese:qw on sneb a 
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building, as is contempla ted by this act of A_ssembly, is necessary to 
the health and safety of those who are employed therein, you could 
refuse a permit until it was erected. 

Very respectfully yom·s, 
JOHN P . ELKIN, 

Deputy Attorney General. 

STATE APPROPRIA'l'IONS-Act of May 24, 1878, section 3; act of March 
13, 1895. 

The act of March 13, 1895 (P. L. 17), creating the Department of Agriculture, 
repeale d the act of May 24, 1878 (P. L . 132), and the annual appropriations made 

in section 3, of the last mentioned act, to the State Agricultural Society, the 
State Dairymans Assoc iation and the State Fruit Growers Association fall 
with the act itself. 

OFFICE OF THE ATTORNEY GENERAL, 

HARRISBURG, PA., Sept. '!27 , 18,95 . 

THOMAS J. EDGE, S ecretctry of Ag1'icultitre: 

D"ear Sir: Your letter of the 24th inst., asking whether the State 
Agricultural Society, the State Dairymans Association and the State 
Fruit Growers Association are entitled to receive the several sums 
appropriated by section 3 of the act of May 24, A. D. 1878, P. L. 132, 
for the compil!ation, arranging and indexing ·of the matter for publi­
c1ation in the reports of the Department of Agriculture, has been re­
ceived. 

1'he act of 1878 above referred to authorized the publication an­
nually of fourteen thousand and fifty copies of a report to be known 
as the "Agriculture of Pennsylvania." Section 2 of this act provided 
how much space should be alloted to each of the several agricultural 
organizations therein named. Section 3 made an annual appropria­
tion of seven hundred and :fifty dollars, which was to be divided 
among these several societies in the proportion therein named for the 
preparation of the matter for this work. Under the provisions of 
this law, the "Agriculture of Pennsylvania" has been published an­
nually from the date of the approval of the act of 1878 down to the 
present year. 

The act ·creating the Department o.f Agriculture, approved March 
13, 1895, P. L. 17, makes it the duty o.f the Secretary of Agriculture 
to prepare and publish an annual report. In the sixth section of 
said act it is provided that this annual report o.f the Secretary of 
Agriculture shall take the place of the "present agricultural r eports." 
The phrase "present agricultural reports" mus.t me~n the "Agricul­
ture of Pennsylvania," published under the act of 1878, as this wa~ 
the only annual report of an agl'icultural character published at the 
t_ime of the approval of the act of. 1895. Renee it follows that the 
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act of 1878, which provided for the publication of the "Agriculture 
of Pennnsylvania,'' was repealed by the act of 1895. If, then, those 
portions of the act of 1878 which provided for the publication of the 
report were repealed, it must necess.arily follow that the section 
which made the annual appI'Opriation for the preparation of the mat­
ter to be contained in the reports falls with the rest of the act. 

I have not reached this conclusion without some hesitancy, on ac­
count of the provisions of section 6, which say, "In this annual report 
to the Governor he may include so much of the reports of other organi­
zations as he shall deem proper." Under this provision of the law 
the Secretary of Agriculture has a large discretion and may accept 
or refuse the reports of other agricultural organizations in the publi­
cation of his annual report to the Governor. It will be noticed that 
there is no enumeration of the names of the organizations that may 
report to him, and the duty of making a report is not imposed upon 
any society, nor is there an appropriation made for such work. 

I am of the opinion, therefore, that the act of March 13, 1895, cre­
ating the Department of Agriculture, repealed the act of May 24, 
1878, P. L. 132, and that the annual appropriation made in secticm 3 
of the act last aforesaid falls with the act itself. 

Very respectfully yours, 
JOHN P. ELKL.~, 

Deputy Attorney General. 

DAIRY AND FOOD COMMISSIONER-DUTIES OF-LABELS-Act of June 
26, 1895. 

The intention of a label is to show the true character of the article sold and not 
to conceal it by ingenious phraseology. 

In the enforcement of the law, the Dairy and Food Commissioner should pro­
tect, as far as possible, the vested property rights of merchants and manufac­
turers who have in stock articles of food already prepared and labeled, if they 
are pure and wholesome, even if not marked according to the requirements of 
the act. 

OFFICE OF THE ATTORNEY GENERAL, 

HARRISBURG, PA., Oct. 1, 1895. 
LEVI vVELLS, IJa.fry and Food Oom.mi88l0/I(')',' 

Dear Sir: This Department is in receipt of your communication 
of the 27th ult., enclosing letter of the Hon. Frank H. Robinsol!, of 
the State of New York, asking whether the sample labels therein 
contained meet the requirements of the pure food law approved the 
26th day of June, A. D. 1895. 

'l'he law above referred to is intended as a protection to the public 
by preventing the adulteration of articles of food and should be en­
forced in such a . manner by your Department as to secure the most 
beneficial results to the great mass of food consumers. At the wme 
time it should be borne in mind that an arbitrary enforcement of the 
faw might serimrnly embarrass many business men and make the law 
very obnoxious to the people. 
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The one central and primary idea of this law is that no person shall 
manufacture, sell or offer for sale in this Commonwealth any adul­
terated article of food. All the other provisions of the act are but 
the ways and means of enforcing this proposition; hence every person 
who manufactures, sells or ·Offers for sale any adulterated article of 
food comes under the ban of the law. It is equally true, however, 
that the act does not apply to manufacturers, merchants, dealers or 
other pers·ons who manufacture, sell or offer for sale pure, whole­
some and unadulterated articles of food. 

As Dairy and Food Commissioner you could not say in advance that 
any particular kind or brand of goods is pure and unadulterated. 
The question of adulteration can be determined only as the facts in 
each cas·e arise. An examination at any given time might show a 
vrepared article of food to be pure and wholesome, while at a later 
period. the same brand of goods might be adulterated within the 
meaning of the law. Section 3 of this act defines what an adulterated 
article ·of food is, and it is the only rule to which you can point anxious 
inquirers who want to know whether they come under the provisions 
of the law. The proviso to this section make~ an exception of mix­
tures and compounds recognized as ordinary articles or ingredients 
of articles of food. Under this exemption no ordiniary article or ingre­
dient of an article of food, manufactured or sold as a mixture or com­
pound, comes under the provisions of the law. Of course, this exception 
is predicated upon the idt>a that the mixture or compound is pure, 
wholesome and not injurious to health. The act provides, however, that 
every package sold or offel'ed for sale under ibis exemption must be 
"distinctly" labeled as a mixture Ol' compound. The word "dis­
t:nctly" as here used, must be intended to mean that every package 
s!::.ould be marked in such a conspicuous way as to give notice to the 
puchasee that it is a mixture or compound. Either the word "mix­
ture" or "compound'' should appear prominently on the label. In 
other words, the intention of the label is to show the true character 
ofthe article sold and not to conceal it by ingenious phraseology. 

I am of the opinion, therefore, that the phraseology of labels Nos. 
1 and 2, submitted for your inspection, is intended more to oonceal 
the fact of the article being a compound than t·o give notice of it; 
hence the labels are insufficient under the law. I am of the further 
opinion that, in the enforcement of the law, you should, as far as pos­
sible, protect the vested property rights ·Of merchants and manufac­
turers who have in stock articles of food already prepared and labeled, 
if they are pure and wholesome, even if not marked according to the 
requirements of the new law. 

I return herewith the sample labels submitted. 
Very respectfully yours, 

JOHN P. ELKIN, 
Deputy Attorney General. 
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NATIONAL GUARD-ROLL OF RETIRED OFFICERS-ELIGIBILITY 
THERETO- Section 56, act of 13 April, 1887. 

The provisions of the act of 13 April , 1881, section 56, are r etrospective as well 
as prospective. All commissioned offi cers who shall have held continuous rank 
for a period of t e n years in the National Guard upon honorable retirement may 
be carried upon the " Roll of Retired Officers" as provided by said act. 

OFFICE OF-THE ATTORNEY GENERAL, 

HARRISBURG, PA. Oct. 3, 1895. 
THOMAS J. STEWART, Adjutant Oe1u:m1: 

Dear Sfr: In answer to your r·f-quest of recent date, asking for an 
opinion upon the application made by Gen. H. S. Huidekoper, under 
the provisions of the fifty-sixth section of the act approved the 13th 
day of April, A. D. 1887 (P. L. 23), to be placed on "the roll of retired 
officers,'' I have the honor to submit the following: 

Under the pr~ovisions of the act above referi·ed to all commissioned 
officers who shall have held continuous rank for a period of ten years 
in the National Guard, may, upon honorable retirement from service, 
be caITied upon " the roll of retired officers," and shall be entitled to 
\Vear on State occasions the uniform ·Of the highest rank which they 
may have held while in service. This act was approved the 13th 
day of April, 1887, and went into e,ffect immediately. 

From the facts in the case it ~1ppears that Gen. Huidekoper was in 
the ('Ontinuous service of the National Guard of Pennsylvania from 
the 17th day of September, 1870, until the 18th day of .July, 1881, 
haying been twice commissioned major general and twice brigadier 
general. His application now raises the legal question whether the 
provisions of the act of 1887 ·are retrospective as well as prospective. 
It seems to me that it was the intention of this provision of the law 
to honor those officers who bad already served continuously for a 
period of ten years as well as those who might thereafter continue 
in the service for the same period. This provision of the act should 
be eonstru ed in such a way as to prro mote the best interests of thP 
National Guard and properly honor those who have given it contin-
uous and fait hful service for the period therein designated. · 

I am of the opinion, therefore, that t:he application of Gen. Huidf'­
koper to be placed upon "the roll of retired officers'' should be recog­
nizc-~d and his name placed thereon as reques ted. 

l return herewith letter of Gen. Huidekoper and other papers. 
Very respectfully yours, 

HENRY C. McCORMICK, 
Attorney Genet·al. 

FUGITIVES FROM JUSTICE-REQUISITIONS FOR-CRIMINALS UNDER 
SENTENCE-WHEN DELIVERABLE TO ANOTHER STATE. 

It is a well sett le cl rul e of law that the duty of delivering a fugitive criminal, 
in actual confin ement on crimina l or c ivil process In one state, to the authorities 
of the dem a ncling state. cloes not arise until the expira tion of the t erm of his 
sentencP. 
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OFFICE OF THE ATTORNEY GENERAL, 

HARRISBURG, PA., Oct. 4, 1895. 

DANIEL H. HASTINGS, Uuuer1wr: 

105 

Sir: The communication of the Hon. Frank D. Jackson, Governor 
,,f the state of Iowa, dated the 25th day of September, A. D. 1895, 
asking for the release of James Morore, who is now confined in the jail 
of Lehigh county, for a crime committed in that jurisdiction, having 
been referred to the Attorney General with a request that the matter 
be investigated and report made thereon, I have the honor to submit 
the following: 

From the facts in the case It appears that the prisoner above re­
ferre-d to is known in the state of Iowa as J. J Reilly, and is under 
indictment there charged with an assault with intent to commit mur­
der. He is also charged with burglarizing a bank and with the lar­
ceny of six hundred dollars worth of po•stage stamps. He bas the 
reputation of being a desperate character, and the authorities of the 
state of Iowa are anxious to make him pay the penalties of his 
crimes by conviction and sentence in that st.ate. The prisoner having 
been duly convicted of a crime in this State subsequent to the com­
mission of the crimes in the state of Iowa, and having been sentenced 
by a court of proper jurisdiction here, the question arises as to the 
authol'ity of the Governor of Iowa to make requisition upon Your 
Excellency for the delivery •Of this prisoner to the authorities of that 
state. 

The law does not in express terms make any provision for such a 
case, yet it bas been construed by the courts of many states, and the 
rule seems to be well settled that the duty of delivering the prisoner 
to the demanding state does not arise until the expiration of the 
term of his sentence. This rule was well stated in an early case by 
the Supreme Court of New Jersey in the following language: 

"If a fugitive .from justice, for whose delivery a requisition is made 
by the Executive of the state from which he is such fugitive, be in 
actual confinement on criminal or civil process in this state, he can­
not be delivered up. The Constitution and laws of the United States 
refer to fugitives at large. In such a case the requisition should be 
lodged with the sheriff, whose duty it would be, upon the prisoner's 
discharge fr.om his previous arrest, to detain him thereon until notice 
could be given to the party presenting the requisition." 

See matter ·Of Troutman, 4 Zabr., 634. 
Under this rule of law you would not be justified in delivering 

up the prisoner to the authorities of the state of Iowa until the expira­
tion of his sentence. 

I retnrn herewith the letter above referred to. 
Very respectfully, 

JOHN P . ELKIN, 
Deputy Attorney General. 
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INSPECTOR OF STEAM ENGINES AND BOILERS FOR ALLEGHENY 
COUNTY-APPOINTMENT OF-Act of June 6, 1873, section 3 (P. L. 1874, 
page 410). 

Under the above act it becomes the duty of the board of examiners to r~port to 
the Governor the names of persons who are fully qualified to fulfill the duties 
incumbent upon the inspector, and the Governor has the right to appoint as such 
inspector any one of the persons whose names are submitted by the board. 

OFFICE OF THE ATTORNEY GENERAL, 

HARRISBURG, PA., Oct. 10, 1895. 

DANIEL H. HASTINGS, Gove1·1wr: 

Sir: The report of the Board of Examiners of applicants for ap­
pointment to the position of inspector of steam engines and boilers 
for the county of Allegheny, together with the recommendatiion of 
three members of the Board, dated July 12, 1895, and the protest of 
two members of the Board, dated August 13, 1895, having been re­
ferred to this Department with a request for instructions and opinion 
upon the question of your duties in referenee fo the same, I have the 
honor to submit the fo Uowing: 

This proceeding is under the aet of June 6, A. D. 1873 (P. L. of 1874, 
page 410). The third section of this act provides, inter alia: 

"The said board of commissioners shall certify to the Governor, in 
writing, the name or names of the person or persons who, upon due 
examination received, is or are fully qualified and competent to fulfill 
the duties incumbent upon the inspector of steam engines and boilers, 
as prescribed by this act; whereupon the Governor shall commission 
one person to serve as inspector of steam engines and steam boilers 
in and for the county of Allegheny." 

Under this provision of law it becomes the duty of the Board of 
Examinet's to report the names of persons who are fully qualified and 
eompetent to fulfill the duties incumbent upon the inspector of steam 
engines and boilers to the Governor, and from this list of names so 
reported an appointment for the position must be made. The act of 
Assembly does not require that the person reeeiving the highest av­
erage percentage should be appointed. It is cinite clear, since the act 
requires the reporting to the Governor of one or more names, that any 
one of the names submitted ean be selected in making the appoint­
ment. Under the civil service ruleR, so generally followed in go·vern­
ment affairs, the person having the highest percentage would be given 
the preference; but if, for any re;rnon, it iR desirnble fo select any other 
person among 1·hose reported, your right fo do so cnnnot be doubted. 

'J'he profest of two members of the Board of Examiners, above re­
fened to, contains serious chargeR, and if the fads are true, yon 
v.-ould be warranted in refusing to entertain the application of the 

· offrnding: party. This is largely fl question for the exercise of your 
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own discretion and judgment, the law giving you the right to appoint 
any person whose name has been recommended by the Board of Ex­
aminers. 

I return herewith all the papers in the case. 
Very respectfully, 

JOHN P. EL~IN, 
Deputy Attorney General. 

COUNTY COMMISSIONERS-DUTIES OF-Act of May 13, 1885 (P. L. 17). 
By the act of May 13, 1885, county commissioners are justified in the erection 

of tombstones only for soldiers who have been buried under the prov isions of 
said act. 

0FEICE OJ<' THE ATTORNEY GENERAL, 

HARRISBURG, PA., (kt. 15, 1895. 

DANIEL H. HASTINGS, f.iO'Vfflll)/': 

Sir: The letter of H. S. Mekiel, dated October 9th, having been 
referred to this Department, with a request for the law applicable to 
the same, I have the honor to submit the following: 

The act of May 13, 1885 (P. L. 17), provided: 
"It shall also be the duty of the county commissioners of each 

county in this State upon the death of any soldier, sailor or marine 
within their county who shall be buried under the provisions of this 
act, to cause a headstone to be placed at the head of the grave of each 
deceased soldier, sailo1· or marine, containing his name, and, if pos­
sible, the organization to which he belonged, or in which he served, 
to be of such material and designs as they may deem suitable; and the 
expense for the same shall be paid out of the funds of the county in 
which such soldier, sailor or marine died." 

Under this provision of the law it would seem that the county com­
issioners are justified in the erection of tombstones only for those 
soldiers who have been buried under the p~ovisions of the act of ·"s­
sembly above referred to. 

I return Mr. Mekiel's letter herewith. 
Very respectfully, 

JOHN P. ELKIN, 
Deputy Attorney General. 

SUSQUEHANNA RIVER-ENFORCEMENT OF FISH LAWS THEREIN­

Act of May 22, 1889. 
The act of May 22, 1889 (P. L. 267), is a general law and applies to the Susque ­

hanna as well as .to all other rivers and streams of the Commonwealth, and the 
enforcement of the fish laws therein cannot be questioned. 
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OFFICE OF THE ATTORN.EY GENERAL, 

HARRISBURG, PA., Od. 15, 1895. 

DANIEL H. HASTIN GS, UU'/•('/'/111/': 

Sit: The letter of J. Harry Deckard, of recent date, asking wbethe1· 
cer-tain portions of the Susquehanna riYer bad not been sold at one 
time to Col James Freeland, and whether, under the circumstances_, 
the tearing out of fish baskets by the direction of the Commissioner 
of Fisheries, is justified, having been referred to the Attorney Gen­
eral for an opinion upon the questions therein contained, I have the 
honor to submit the following : 

The act of May 23, A . D. 1889 (P. L. 267), for t.he protection of 
shad and game fish in the State of P ennsylvania, is a general law 
and applies to all the rivers, streams and waters of this Common­
wealth. The Susquehanna river is a public highway and t he enforce­
ment -of the fish laws cannot be questioned. 

I return herewith the letter above referr.ed to. 
Very respectfully yours, 

JOHN P. ELKIN, 
Deputy Attorney General. 

BANKING DEPARTMENT v. BUILDING ASSOCIATIONS. 

BUILDING ASSOCIATIONS-BANKING ACT OF 1895-EXEMPTION FOR 

HOME ASSOCIATIONS. 
Building associa tions will be constru ed as doing business entire \y within this 

State w ithin the m eaning of the ex emption of the act of F ebrua ry 4, 1895, not­
w iths t a nding that n on-residents may b e the h o lders of certain shares of stock , 
whether s u ch ownership b ecam e so vest ed by r emoval , assignment or by vol­
untary s u bscription without solicitation of any kind, 

TAXATION-LIABILITY FOR FOREIGN INVESTMENTS. 
Where inv estments are m a d e by building a nd loan associations upon r eal estate 

out of this State, w h eth er owned b y residents or non-residents of this Sta t e, the 
assoc ia ti on b ecom es liable to the provisions of the ba nking act of 1895. 

BASIS OF STOCK VALUATION FOR BANKING DEPARTMENT FEES. 
The v a lua tion of stock of a building associa ti on for the $5 tax on every $100,000 

of stock , or fractional pa rt in excess of th e fir s t $100,000, for the purposes of th e 
act of 1895, should be based on the a mount actua lly p a id in as s u ch basis of the 
fees to be ch arged. 

0FF1CE OF TJH: ATTOl{NEY 0ENERAL, 

HARR1s n u nn, P A. , Od. J'/' , JS,%. 

B. F. G ILJ(ESON, ('i1111111lssl11111'1· '!f R o11 kl11 (1 : 

Sir: Your let ter of the 1st in st. has been 1·eceived, in which you 
ask for a constrnr-tion of that pa d of sPd inn 4 of the net apprnved the 
lHb -of F ebruary, 18fl5, f-rea ting a Banking Department, which pro· 
vides as follows: 
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"And in order to help pay such expenses all corporations subject 
to the supervision of the Banking Department (except building and 
loan associations doing business exclusively within this State) shall 
annually, upon the first Monday in May in each year, pay into the 
Treasury of the State the following amounts in addition to any taxes 
or fees imposed by existing laws upon such corporations, the sum of 
twenty-fiye dollars each, and in all cases of such corporations having 
capital stock, for each one hundred thousand dollars of capital stock 
or fractional part thereof in excess of one hundred thousand dollars, 
the sum of five dollars shall be paid annually at the time aforesaid; 
and all such corporations shall pay annually at the time aforesaid 
the sum o.f two cents for each one thousand dollars of as·sets which 
it may have * * * Provided however, That nothing herein con­
tained shall impose upon building and loan associations doing business 
exclusively within this State the payment of any sum or sums of 
money whatsoever." 

I am advised by your communication that the reports furnished 
your Department by a number of building and loan associations char­
tered under the laws of this Commonwealth disclosie, under their 
method of doing business, the following facts: 

1. Stock in such corporations is subscribed for by persons who 
are residents of this Commonwealth, but who subsequently remove 
therefrom and continue to pay their monthly dues. 

2. Stock in such corporations is subscribed for by residents of this 
State who subsequently remove therefrom, and after such removal 
assign theil' stock to non-residents, such non-residents thereby becom­
ing owners of the same and paying the monthly dues thereon by send­
ing such dues to the officers of the corporation in this State. 

3. Stock in such corporations is subscribed for and the monthly 
payments thereon are made by non-residents of this State, but without 
solicitation of any kind either by agents 1or othe1•wise of such corpora­
tion. 

4. Investments are made by such corporations upon real estate out 
of this State owned by both residents and non-residents :of this State. 

Under this state of facts you inquire whether or not building ass·o­
ciations, chartered under the laws of this Commonwealth, are or are 
not within the proviso above quoted, viz: "that nothing herein cion­
tained shall impose upon building and loan ass()-ciations doing busi­
ness exclusively within ·this State the payment of any sum or sums of 
money whatsoever." 

I am o.f the opinion, in answer to the first question above stated, 
that subscribers to ·stock held in such corporations, but who subse­
quently remove from the State and continue to pay their monthly 
dues, cannot by such removal take away from the corporabon the 
benefit of the proviso. It is a matter· over which the corporation has 
no control and it cannot, in any proper sense, be said to be do-ing 
business outside of the State of Pennsylvania because of the fact that 
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oue ot· nHn·e of the holders of its stod: choose to remove from the State 
and continue to pay their dues. 

'fhe second question must be answered i_n the same "'.ay. Stu.::k­
holders who remove from the State and assign their stock to non­
t'esidents, they continuing to pay the monthly dues, cannot, in my 
opinion, take away foom the corporation the benefit of exemption 
under the proviso. The corporation has no v,olition in this matter, 
and it certainly can:o.ot be charged with doing business outside of the 
State unless it does, in its corporate capacity, some affirmative act 
looking in that direction. 

So, too, in answer to the third question, whtre stock is subscribed 
for by non-residents of the State but without solicitation of any kind, 
either by agents or ot!:ierwise, the corporation cannot be said to be 
doing business 'Outside of the State: It may, in my opinion, be con­
strued as doing business exclusively within the State, even thcugh 
some of its subscribers may be non-residents. Almost all banking 
corporntions have non-resident stockholders, and what is true of 
banks is true of most ·Of the other great corporati'ons organized under 
the laws ·Of the State of Pennsylvania. To hold that, by reason of 
the fact that one or more shares of the stock of a corporation are held 
by non-residents, it could not be considered as doing business ex­
clusively within this State, would seem to me to be a construction 
warranted neither by the letter nor the spirit of the act. 

As fo the fourth question, however, where these corporatio:µs make 
their investments upon real estate in states other than Pennsylvania, 
I am of the opinion that they could not be held to be doing business 
exclusively within this State and therefOL"e not within the exemption 
of the proviso. The primary object of buildiug associations is to aid 
its members in securing homes, although I am well a"·are that, prac­
tically, the building as'sociations of the State are to a very large ex­
tenrt conducted for purposes ·of profitable investments by capitalists: 
but if the association chooses to depart from the 'Object of its creat ion 
and invests its funds in other States, I am of the opinion that it is not 
"doing business exclusively within this Sfate," and should pay the 
fees required by the act. 

You also inquire as to the basis of the taxation of building associa­
tions where they are not doing business exclush·ely ·within this Sh1te 

'l'he act provides for the payment of twenty-:fiyp dollars each by the 
rnrporntions supervised by tlH' Banking Commissioner, "and in all 
cases of such corporations having capita l stod;:, for each one hnn­
dred thousand dollars of capital stock, ior fractional part thereof in 
excess of one hundred thousand dollars, the sum ·of five dollars shall 
be paid annually at the time aforesaid, and all such corporations shall 
pay annually at thP time aforesaid the sum of two cents for Pach 
one thousand dollars of assets which it may have." 'fhe stock in a 
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building association, when fully paid, is two hundred dollars per 
share, but I am ·of opinion, for the purposes of the act under consid­
eration, that the stock should be valued at the amount actually paid 
in. It ·would be manifestly unjust, as it seems to me, to hold that a 
building association had the same amount of capital stock the first 
year that it had in the seventh. The actual amount paid in should 
represent the value of the stock as a basis of the fees to be charged. 

Very respectfully yours, 
HENRY C. McCORMICK, 

Attorney General. 

STATE OFFICERS-PAY OF-Act of June 2, 1891 (P. L. 176). 
An officer should be permitted to draw pay from the State only from the date 

when he actually begins the performance of his labors after the taking of the oath of 
office. 

OFFICE OF THE ATTORNEY GENERAL, 

HARRISBURG, PA., Oct. 18, 1895. 

AMOS H. MYLIN, Aud£tor Genernl: 
Sir: In answer to your communication of the 15th inst., asking for 

an opinion upon the question ,of the right o.f Jam.es E. Roderick, who 
was recently appointed mine inspector of the Fifth anthracite district, 
to receive pay from August 22d to September 6th, I have the honor 
to submit the following: · 

From the facts as presented in your letter it appears that the com­
mission of Mr. Roderick was dated as of August 22, 1895, but that 
he did not take the oath 1of o·ffice and begin the actual performance 
of his duties until the 6th day of September. He now claims his salary 
foom the date of his commission. 

So far as I am informed, it has been the practice of your Depart­
ment to allow the salary in such cases -only from the date upon which 
the officer took the oath .of 1office and began the performance of his 
duties thereunder. The act of June 2, 1891 (P. L. 176), provides that 
the inspector, before entering upon the duties of his office, must take 
an oath that he will perform the same with fidelity and impartiality. 
The taking of the oath is a condition precedent to the performance of 
any duty. I take it that if the oath was never taken he would not 
be an inspector within the meaning of the law. It seems to follo.w, 
therefore, that an officer should be permitted to draw pay only from 
the date when he actually begins the performance of his labors after 
the taking of the oath of office. For this reason I am of the opinion 
that Mr. Roderick is not entitled to receive pay for services from the 
22d day of August until the 6th day of September. 

I return the enclosed papers. 
Very respectfully, 

8 
.JOHN P. ELKIN, 

Deputy Attorney General. 
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CLAIMS FOR SERVICES RENDERED '!'HE STATE-INTEREST ON-Act 
of 1 June, 1895 (P. L . 130) . 

It is a n unusual thing t o demand interest on claims for services rendered the 
Commonwealth, and it should not b e allowed unless by the plain terms of the 
a c t of Assembly it is made mandatory. 

OFFICE OF THE ATTORNEY GENERAL, 

HARRISBURG, PA., Oct. 9292; 1895. 
AMOS H. MYLIN, Aiiclitu1· 0 Gene1·at: 

Sir: Your communication o.f the 19th inst., asking whether Walter 
H. Lewis, who was a stenographer for the election committee of the 
House o.f Representatives. for the session .of 1893, in the contested 
election eoases of Taggart v. Baker and ·others, is entitled to receive 
interest on the amount o.f his bill for his services under the act of 
Assembly approved the 1st day of June, 1895 (P. L. 130), has been 
received. 

'rhe act of A.:ssembly above referred to makes an appropriation of 
$4,333.00, or so much thereof as may be necessary, for the payment 
in full for the services rendered by Walter H. Lewis. 'rhe act pro· 
vides further that specifically itemized vouchers, certified to by the 
chairman of the election committee, must be submitted to. and ap­
proved by the Auditor General and State Treasurer. It appears that 
Mr. Lewis filed vouchers for servi ces rendered amounting to $3,940.04. 
He claims interest ·on this amount, $393.00, making the sum total of 
his claim $4,333.04. The question in dispute is whether he is entitled 
to interest on the amount of his claim for services. 

It is an unusual thing to demand interest ·on claims of this char­
a cter against the Commonwealth, and it should not be allowed unless, 
by the plain terms of the act of Assembly, it is made mandatory. The 
appropriation is made for the purpose o.f paying for the services ren­
dered as stenographer. Nothing is said in the act about this item of 
interest, and in the absence of a specific pro.vision ·of law authorizing 
its payment, I am of the opinion that you would nM be justified in ap­
proYing it. 

I return herewith all the papers in the case. 
Very respectfully yours, 

JOHN P. ELKIN, 
Depn t;v Attorney General. 
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MINE 1N8PECTION, APPOINTMENT OF FOREMEN. 

STATUTES-INTERPRETATION-MINING LAW-WORDS AND PHRASES. 
Under the act of June 2, 1891, P. L . 176, the word "miner" includes all classes of 

miners who have had practical experience in working in a "mine," as defined 
by said act of Assembly. And the right of examination for certificates of qualifi­
cation for the position of mine foreman and assistant should be limited only 
in accordance with the above definition. 

MINE FOREMAN-WHEN HE MAY EMPLOY ASSISTANTS. 
Where a mine foreman cannot personally superintend the entire mine, h e has 

authority to employ "" sufficient number of competent persons to act as his 
assistants. 

ASSISTANTS MUST HAVE CERTIFICATE OF QUALIFICATION. 
It is in the interest of the public good, and the law is to be so construed, that 

all assistants should have a certificate of qualification before they are employed 
as "competent persons" to act under the provisions of the act. 

OFFICE OF THE ATTORNEY GENERAL, 

HARRISBURG, PA., Oct. 924, 1895. 

WILLIAM STINE, Inspector of tlie S1:xtli Antlimcit0 District, Slie11w1-
doali, Plt. : 
Dear :::;ir: This Department is in receipt o.f your communication 

of recent date, asking whether the wo·rd "miner," as used in article 
VIII, section 2, of the anthracite mining law, approved June 2, A. D. 
18!:11 (P. L. 176), is to be confined in its application 1:o the person who 
actually mines and cuts the wal, or whether it may include laborers, 
loaders, starters, road.men, repairmen and others who work in the 
mines but do not actually cut coal. 

The section above referred to provides for the granting of certifi­
cates o.f qualification by the Secretary of Internal Affairs to mine 
foremen and assistant mine foremen who have passed a satisfactory 
examinstion before the Board of Examiners and who have had five 
years' practical experience as miners. The question your inquiry 
raises is what oonstitutes "practical experience as a miner" within 
the meaning of the law, or, in .other words, does tl:ie above phrase re­
quire actual experience in cutting or digging coal. 

'w ebster defines the word "miner" as "one who mines; a digger for 
metals and other minerals." I do not understand that a miner must 
necessarily be a digger ·Of minerals. The definition is satisfied if he is 
a digger for minerals. A person might be a long time digger for min­
erals and yet .never actually mine them. Then, again, article XVIII 
of the act hereinbefore mentioned, under the head "defin ition of 
terms," contains the following, to wit: 

"The term 'mine' includes a ll underground workings and excava­
tions and shafts, tunnPls and other ways and openings; also all such 
shafts slopes. tunnels and other openings in course of being sunk or 
driven', together with all roads. a.µpliar..ce~ , m::.cbinery and materials 
connected with the same below the surface." 

8-23-96 
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1£, tlien, tlie term ''mine," as used in this act of Assembly, embl'.'aces 
all undergrnund wol'kings, excavations, shafts, tunnels, other ways 
aud openings, &c., it must necessarily follow that a person who works 
in any o.f the places included in this definition is a miner within the 
meaning ·of the law. I do not think it was the intention of the Leg­
islature to· limit the right of examination to a particular class o.f per­
sons who work in the mines, but rather to include all classes ·Of miners 
who have had five years practical experience in working in a "mine," 
as defined in the act of Assembly. 

You desire further to know whether it is necessary that a mine fore­
man or assistant mine foreman should ·examine the workings· of a 
colliery to see that they are practically safe and free from explosive 
gas, or whether this duty can be performed by a fire boss. 

In article XII, rule 2, of the act in question, it is provided: 
. "vYhenever a mine foreman cannot personally carry out the pro­

visions of this act so far as they pertain to him, the owner, operator 
or superintendent shall authorize him to employ a sufficient number 
of competent persons to act as his assistants, who shall be subject to 
Lis orders." 

When the mine foreman cannot personally superintend the entire 
mine he has the authority to employ a sufficient number of "compe­
tent persons to act as his assistants." Upon the proper construction 
of this ph1,ase depends the answer to your question. The act of As­
sembly itself does not set the exact standard of qualificaUon for as­
sistants thus employed. It only provides that they must be "com­
petent pers1ons" to act in this capacity. 'l'his law was passed as a 
protection to the persons who wol'k in mines and that construction 
should be given to it which will most nearly accomplish this result. 

Inasmuch, thel'efore, as the law has provided for certain qualifica­
tions on the part of those who act as mine foremen and assistant mine 
foremen, it would seem to be in the inter€st of the public go:od to re­
quire that any assistant employed by them should have a certificate 
of qualification as required by law. Such certificates. are granted 
only to mine foremen and assistant mine foremen; hence I am of the 
opinion that these assisants should have such a certificate of qualifi­
cation before they are emp1'oyed as "competent pers·ons" to act under 
the provisions o.f the law. 

Very respectfully yoms, 
JOHN P. ELKIN, 

Deputy Attorney General. 
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FOREST PROTECTION. 

DEPARTMENT OF AGRICULTURE-POWERS OF-FOREST PROTEC­
TION. 

The act of March 13, 1895, P. L. 21, gives the Secreta ry of Agriculture power to 
make and carry out rules and regulations for the enforcement of all laws de­
signed to protect forests from fire, &c. What rules and regulations may be made, 
depend largely on the discretion of the Secretary of Agriculture , so far as the 
same are confined within the limits of the law. Under the act of June 2, 1870, 
P. L. 1356, the assitance of the county commissioners can be invoked. 

ADDITIONAL LEGISLATION REQUIRED. 
It would seem as if there should be additional legislation to render the powers 

of the Department fully effective. 

OFFICE OF THE ATTORNEY GENERAL, 
HARRISBURG, PA. , Oct. 125, 1895. 

THOMAS J. EDGE, S eCl'dary of .Ar11·icnlt111•1' : 

Sir: Your favor of the 24th inst., address·ed to the Attorney Gen­
eral, has just been received. You ask to be advised upon the question 
of your duties in reference to the protection ·of timber lands against 
forest fires. 

The act creating your Dt-partment, approved March 13, A. D. 1895, 
requires you "to make and carry out the rul€s and regulations for the 
enforcement -of all laws designed to protect forests from :fires and 
from all illegal depredations and destru ction, and report the s,ame 
annually to the Governo·r." V\That rules and regulations you make 
to effectuate this purpose are largely within your own discretion, so 
far as the same are confined within the limits of the law. It would 
seem as H there should be some additional legislation upon tltis ques­
tion. The act of June 2, 1870 (P. L. 135G), makes it the duty of the 
county commissioners ,of the several count ies to appoint persons, 
under oath, who shall be required to ferret out and bring to punish­
ment all persons who either wilfully or otherwise cause the burning 
of timber lands and to take measures to have such fires extinguished 
where it can be d1one, the expenses thereof to be paid out of the 
county treasury. Thi·S act is still in force, and I am of the opinion that. 
under the authority conferred upon you by the act creating your De­
partment, above referred to, you would be justified in calling the at,ten­
tion of the county commissioners to the p1•ovisions thereof and asking 
them to ea-operate with you in this matter of preventing forest :fires, 
so far as possible, and ·of apprehending and punishing pers-ons who 
start such :fires wilfully or negligently. 

Very respectfully yours, 
JOHN P . ELKIN, 

Deputy Attorney General. 
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LIGHT AND FUEL COMPANIE~. 

CHARTER OF LIGHT AND FUEL COMPANY-STATUTES CONSTRUED­

Lct of 1887. 
The act of June 2, 1887, P. L. 310, relating to heat, light and fuel companies, 

should be read as an independent statute, governed by its own provisions, and 
without refere nce to the act of 1874, of which it purports to be an amendment. 

ARTICLES OF ASSOCIATION-LIMITATION OF TERRITORY. 
The only limitation as to territory that need be set forth in the articles of 

association, under this act of 1887, is that such territory shall not cover more 
than a single county, nor include any munic ipal sub-division of a county that 
has been already covered by a charter exclusive in its character. 

OFFICE OF THE ATTORNEY GENERAL, 

HARRISBURG, p A .• Oct. 25, 18 95. 

FRANK REEDER, Secrdw·y of tl1e Co11111w111rcalt/1.: 

Sir: I beg to acknowledge the receipt ·of your communication of 
7th instant. By clause 1 of section 34 of the act of April 29, 1874J it is 
provided "Where any such company shall be incorporated as a gas 
company, or company for the supply -of heat or light to the public, it 
shall have authority to supply with gas light the borough, town, city 
or district where it may be located, and such persons, partnerships 
and corporations residing therein, or adjacent thereto, as may desire 
the same," etc. 

By the act of Assembly of 2d June, 1887 (P. L. 310), the clause above 
quoted was amended to read as follo-ws: "vVheee any such company 
shall be inwrporated for the supply •of heat, light and fuel, or any of 
ihem, by any process of manufacture, it shall have authority to apply 
such heat, light and fuel, or any of them , to the territory named in its 
a rticles· of ass·ociation (which shall never cover more than a singh' 
county), and to such persons, partnerships and corporations residinir 
therein, or adjacent thereto, as may desire the same," etc. 

The question you propound is as to the effect of the parenthetical 
clause in the act of 1887, viz: "vVhich shall never cover more than a 
single county," and you inquire whether this phrase is to be construed 
as permitting a corporation char-tered with power to supply heat, light 
and fuel, or any of them , to supply the same to t erritory comprising 
an entire county, ·or several of the municipal sub-divisions thereof. 
and furth er, whether ·or not it was the intention to extend the terri­
torial limits imposed in charters of this kind by the thirty-fourth sec­
tion of the act of April 29, 1874. 

The act of 1874 gave anthoriiy to the company to supply with gas 
light "the borough, to·wn, f'ity or distl"irt where i 1- ma~r be located," 
f>tc. The act of 1887 gives sn r h rompanirs the "anthority to supply 
heat, light and fuel , .or any of them. fo. th e territo1·y named in its 
artirles of associati•on (whirh shall nrver roYPl' more than n singlP 
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county)," etc. If the act of 1887 did not contain the parenthetical 
clause, it would seem that the articles of assodation of the pr.opo1sed 
corporation could name the territory in which it was intended to 
operate, without limitati1on as to its extent. The parenthetical clause 
is added, however, viz: "Which shall never cover more than a single 
eounty." The act of 1887, I think, must be read as an independent 
statute, governed by its provisions and as though the provision in the 
act of 187 4 had never been pa:ssed. 

I am inclined to the opinion, therefore, that the only limitation as 
to territory that need be set forth in the articles of association under 
t.J.is act is that such territory shall not oover more than a single 
county, and may embrace one ·or more of the municipal sub-divisions 
thereof. I may add, however, that such articles of association and 
charter cannot properly include any municipal sub-divisions of a 
eounty, whether city, · borough or township, that has been already 
•. overed t-;' a charter exclusive in its character. 

I am respectfully yours, 
HENRY C. McCORMTCK, 

Attorney General. 

SURETY BONDS. 

CORPORATIONS-SURETY BONDS-STATUTES-CONSTRUCTION OF 
ACT OF JUNE 26, 1895. 

The act of June 26, 1895, P . L . 343, relative to bonds, &c., authorized, &c., to be 
given by sureties, &c ., must b e held to apply alone to corporations created by 

or organized under the laws of other states or countries. It was not intended 
to apply to domestic companies authorized by their charters to guarantee the 
fidelity of persons holding places of public or priv ate trust and to guarantee the 
performance of contracts. 

OFFICE OF THE ATTORNEY GENERAL, 

HARRISBURG, PA., Oct. 25, 1895. 
JAMES H. LAMBERT, lns1t1'll!nCe Oommiissi'.one1·: 

Sir: I am in receipt of yours of the 9th insant in relation to the act 
of Assembly entitled "An act relative to bonds, undertakings, recog­
nizances, guarantees and other obligations required or permitted to 
be made, given, tendered or filed with surety or sureties, and to the 
acceptance as surety or guarant,(>r thereupon of companies qualified 
to act as such," approved June 26, 1895. 

Your inquiry relates to the scope of the act, and you ask "Whether 
it is intended to embraee trust and surety companies chartered under 
the authority of this Rtate, and whether such corporati9ns must de-
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posit $100,000 in securities with 1.he Insurance Commissioner in o.rder 
to enab le them t·o beC'ome surety upon administrat ion bond, etc., or 
whether it is an act applying only to cmporations organized under 
t!Je laws of other states a nd seeking to do business in Pennsylvania." 

Afte t· a eareful considerat ion of t he act of As·sembly referred to 
I have reached the conclusion that it applies only to. corpora tions 
created and organized under the laws of other states or foreign coun­
t1·i es seeking to do business wil"hin this Commonwealth. The title 
of the act, it is true, is general in terms, but the text clearly indicates 
that it was intended to apply only to corporations ·Of other states or 
countries. In the second section we find "That such company, to 
be qualifi ed to so act as surety or guarantor must be authorized under 
the laws of any state or country where incorporated," etc., and in the 
same section it is provided that such company "Must comply with the 
requirements of the laws o.f this State applicable to such company 
in doing business thet·ein,'' etc., and further "Must have at least 
$100,000 invested in securities created by the laws of the United 
States .. or by or under the laws of the state or country wherein it i~ 
incorporated,'' which securities are req uired to be "Deposited with or 
held by the Insurance Commissioner, or other co.rresponding officer 
of the State ·or country where such company is domiciled or any state 
of the United States in which it is authorized to transact business, in 
trust for the benefit of the holders of the obligations of such ~om­
pany." And 'again, it is pI'o.vided that "Such comp,any shall , before 
transacting business in this State under this act , file with tbe Insur­
ance Commissioner a certified copy of its. charter or act of incorpora­
tion, a written applieation to be authorized to do business under this 
act , and a statement signed a nd sworn to by its pi·esident, or one of 
its vice pres idents , and its secretaries, or one of its ·assistant secre­
taries, stating the amount of its paid up cash capital, particularly each 
item o.f investment," et c. Whil e the act la cks clearness of expres­
sion and is somewhat obscure in meaning in some of its parts, I think 
it very plain that it was not in tended to applv to domestic companies, 
authorized by their charters to guarantee the fidelity of persons hold­
ing places ·of publi c or private fru st and to guarantee t he performance 
of contracts. By the act of 9th May, 1889 IP. L. 159), the corporation 
act of 1874 was so amended as to authorize the crnation of c.orpora­
tions of this ehnracter , with th e same ::ind even gre-ater powers than 
are mentioned in the ad undt>l' C:Onsideration. nnd such domestic C•Or­
pora tions und t> r t he act of 188fl wt•re pennittecl to exe-rcise s uch powers 
if tht>y had a ca pital of not less than $125.000 upon thC' flling of an a ffi ­
davit made by the trea ,.n rn of sneh c-o mpa ny of sur lt fact in the office 
of the Rer 1·f'hll"y of the Comrnon wC'aHh . And again, by net .of Assem­
hly approved June 27, 1895 II' T,. 8!Hl), the same powers are conferrt>d 
upon fidelity, insurance. sa fe d\,p·osit. trust nnd savings companies 
as were g1iven by the act of 1889 1-0 "1'he companies in c,o rporated 
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·x- * -::· for-the insurance of owners of real estatP, inortgageeS, and 
otllers inte~ested in real estate foom los·s by reas•on of defective titles, 
liens and incumbrances." 'fhe act of 1895 you will observe is ap­
proved June 27, 1895, and the act under consideraUon June 26, 1895. 

Takfog these sever.al acts o.f Assembly together, I feel clear that 
thos·e acts of Assembly (acts of l889 and 1895), covering domestic cor­
porations o.f this character, were not intended to be interfered with 
by the act o.f June 26, 1895, but that the last named act, in so far as 
your duties are concerned, must be held fo apply •alone to corpora­
tions created by or or·ganized under the laws of other states or 
countries. 

Respectfully y·ours, 
HENRY C. McCORMICK, 

Attorney General. 

INSTRUCTIONS TO STATE BOARD OF UNDERTAKERS. 

STATE BOARD OF UNDERTAKERS-OBJECTS-POWERS-DUTIES. 
The act of June 7, 18!15, P. L. 167, applies only to cities of the first, second and 

third. classes. 
Undertakers desiring to do business in such cities must take out a license and 

be registered under provisions of the act. It is not the residence, but the place 

of business that decides whether and where a license should be issued. 
The act requires a proper examination and granting of certificates only to those 

found competent. 

Licenses can only be granted to individuals and not to firms. 
The names, residence and place of business of licensees must be registered with 

the board. 

The question of citizenship does not enter into the administration of the law. 
Licenses may be granted to minors, but not to women, unless upon examination 

found to be competent. 

OFFICE OF THE ATTORNEY GENERAL, 

HARRISBURG, PA., Nov. Ji2, 1895 . 

• J. LEWIS GooD, President Stltte Bocrrd of Undertcrkers, 921 Spruce 
,...,'tred, Pliiladelpliia, Pa.: 
Dear Sir: Your communication of recent date, asking for instruc­

tions as to your duties under the act of June 7, A. D. 1895 (P. L. 167), 
has been duly eons·idered. This act confers upon the Governor the 
authority to appoint a State Board of Undertakers, consisting of five 
persons, and certain powers and duties are imposed upon the mem­
bers thereof. You desire to be advised as to your duties, and ha ''e 
addressed to us a number of questions pedaioing to the same, which 
I have the honor to answer in tbe ordc>r set ont in your letter o~ in­
,i11iry. 
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1. The act of 1895, Cl'eating the State Boaru of Undertakel's, ap· 
plies only to cities 1of the first , second and third cla.sses. Y1our juris· 
ui c tion is thel'efore confined bv the act of Assembh to eiti·es of the 

' ' . .J J 

classes just named. Any pers·on desi·ring to do business in a city of 
the first, second or thil'd clas.s must take ·out a license or be registered 
under the provisions of this act. It is not the residence of the person 
in the undertaking business, but the place where be transacts it, that 
decides whether or not a license shou ld be issued. For instance, a 
pevson might be a resident of the city of Camden, but do his business 
as an undertaker in the city of P hiladelphia. In such case be must 
comply with the pi,ovisi·ons of the law. Or a person might be a resi­
dent and 1an undertaker in a b.orougb adjoining the city of Philadel­
phia and dto part of his business within the limits. of the city . . In such 
case he must take ·out a license or be registered in order to do business 
in your city. In other words, anyone doing the business of undertak­
ing in a city of the classes named, no matter where bis r esidence may 
be, is subject to the prnvisi1ons of the law. Of C·ourse you have no 
autho·rity to grant a license to a person to d·o busines1s outside of tlw 
cities of the classes designated, but you can require people who live 
ou tside the limit's of the cities to take out licenses before they will be 
permitted to do business in the city. 

2. The ·object o.f the act of 1895 is to secure the better protection 
of life a.nd health by diminishing the danger from infectious and con­
tagious diseases by requiring a greater degree of efficiency on the part 
of those who care for and bury the dead. In order to accomplish 
this the law prnvides for peoper examination of tbo:se who desire to 
do busines·s of this character, and requires the State Board to grant 
certificates to th1ose who are found competent and qualifi ed. Such 
ceri ificates should not be granted to partnerships but to individuals. 
If hvo or more persons are joined together in a partnei·ship the li cense 
should be granted to each member thereof, if a ll are engaged in t hr 
practical work of undertakers; but if only one member of the firm 
does such peactical work be alone need be examined and have a cert ifi ­
ca te of qualification. 

3. This question is pi•actic-ally answered by what I have said 
in answer to the second inquiry. 'fhe individual membei·s, not the 
partnership, receive the license. 

4. This question is practically answered in what has been said in 
r eply to inquiries Nos. ~ and 3. Of course, if -a partnership is dis­
solved and each individual member desires to enter into business for 
himself, 1be will be requi·red to undergo an examination and must re­
ceive a license before he can engage in the business ,of undertaking. 

!'i. Sect ion 5 of the net provides, inter a lia, that "It shall be thP 
duty of any per s-on, persons or co rporati·on engaged in the business of 
undert·aking, care, preparati.on, disposition nnd burial of th e d t> nrl 
at the time of the pa.ssage of this act to ra nsP, within s ix rn :mths ilff1•1· 
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the passage of this act, his, her, their O'r its name ·Or names, l'esidence 
and pface of business tio be registered with said Board." You will 
observe that the act of Assembly s·ays "auy pers·on, persons Ol' corpo­
ration engaged in the busineS's of undertaking." F1~om the language 
of this section it would seem that it was the intention of the law to 
extend this provision only to those who were engaged in the business 
of undertaking at the time of the approval of the act. A person who 
had hung ·out his sign but had done no business, could scoarcely be 
designated as one "engaged in the business of undertaking." 

6. The facts stated in the sixth inquiry impress me with the belief 
that the person who applies to be registered under the provisions of 
section 5, but who never actually did undertaking busines,s and acted 
only in the capacity of solicitor for a practical undertaker, is not an 
undertaker within the meaning of the law, and should not, therefore. 
be entitled fo regi.stration as provided in said section. 

7. A man has a right to choose how his name shall appear in busi­
ness, and I do not think it would be wise for yiour Board to compel his 
name to be given in any other way than that in which be uses it in 
the ordinary transaction ,of his business. 

8. The question 1raised by tihis inquiry is not free from doubt. The 
law regards pers·ons under the age of twenty-one years as infants, and, 
as such, ·are under many disabilities. Generally speaking, they are 
inc·ompetent to enter into contracts in their own right. Fo0r the 
present I think it wise to instruct you not to grant licenses to such 
persons. 

9. A widow can carry on the business· of her deceased husband, but 
she must employ some competent pers,on to do the practical work as 
an undertaker, and this pers·on must be licensed by your Hoard; or 
if she chooses to do the work ·Of an undertaker herself, I see no reason 
why y,our Board should not give her an examination, and, if found 
competent and qualified, grant an undertaker's licell'se in her own 
right and name. 

10. The quesUon ·of citizenship does niot enter into the adminisfra­
tion of this law. Any person competent to do business is a "person'' 
within the meaning of the act of Assembly, and you would not be 
justified in raising the question of naturalization. 

11. This question has been answered in th~ reply to the second in-
quiry. 

Very respectfully ycur8, 
JOH~ P. ELKIS. 

Deputy .\Horney General 
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TENEMENT INSPECTlON. 

STATUTES-CONSTRUCTION-DUTIES UNDER VAGUE LANGUAGE. 
Where an act of Assembly imposes "' discretionary duty upon a ministerial 

officer, and draws "' distinction without defining it, it becomes the duty of such 
officer to adopt some rule of practice for the enforcement of the law that will 
make it operative and at the same time meet the conditions as they are found to 
exist at the passage of the act. 

TENEMENTS AS CLOTHING SHOPS-ACT OF 1895-FACTORY IN­

SPECTORS. 
Under the provisions of the act of April 11, 1895, P. L. 34, regulating employ­

ment, &c., of persons employed in tenement houses where clothing is made, the 
Factory Inspector is authorized to grant permits for the use as shops of rooms 
or apartments in the rear of tenements or dwelling houses. 

OFFICE OF THE ATTORNEY GENERAL, 

HARRISBURG, PA., Dec. 10, 1895. 

JAMES CAMPBELL, Factory Inspector: 
Dear Sir: I am in receipt rof your communication o·f this date, ask­

ing for an opinion as to your duty in reference to the enforcement ()f 
the act to regulate the employment and provide for the safety of 
persons employed in tenement houses and shops where clothing, &c., 
is made, app1'0.ved the 11th day of April, A. D. 1895 (P. L. 34). 

The first clause of section one ()f the act above referred to prohibits 
the use of any room or apartment in any tenement or dwelling house 
for the purpo1se of manufacturing coats, vests, foousers, &c., by any 
person except the immediate members of the, family living therein. 
It is very apparent from the reading ·of this clause that the Legisfature 
intended to prohibit absolutely the making oif the articles enumerated 
in s·aid act in tenements or dwelling h1ouses, except by the immediate 
members of the family. In ·other words, it was the object of the 
persons interested in securing the enact~ent of this legislation to pre­
vent the use as wo.rkshops of rooms or apartments in tenements. and 
dwelling houses where families reside. 

It is further provided in s-ection 1 of the act that "no pers•on, firm 
()r corporation shall hi•re or employ ~my person fo, work in any ro•om 
01· apartment in any rear building or building in rear of a tenement 
nr dwelling house at making, in whole or part," any of the articles 
mentioned in said section without first obtaining a written permit 
foom the F"actory Inspector or one of his deputies. Y.ou desire now to 
be informed what may be included in the term "any room or apart­
ment in any rear building or building in rear •of a tenement ·or dwelling 
hous•e." 

The act of Assembly is no.t specific in its definition of the term 
"rear building" and a "building in rear of a tenement or dwelling 
house." Since, then, the Legislature has dmwn a. dis·tinction, with-
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ourt defining it, it becomes your duty to adopt some rule of practice 
for the enforcement of the l'aw that will make it 1operative and at the 
same time meet conditions as you now find them to exist. With this 
idea in v1ew I think it necessary to draw a distinction between a "rear 
building" and a "building in rear of a tenement or dwelling house." 
Under the term "rear building" might be included all such rooms or 
apartments as are connected with the tenement or dwelling house 
where the family resides, but ~hich are S'eparated from the other part 
of the house by walls, partitions· or doors. A building in the rear 
must be held to be one that is built separate and apart from the tene­
ment ·Or dwelling house proper and in the rea·r of it. 

I am of the opinfon, therefore, that under the provisions of this 
act of Assembly you are authorized to grant permits· for the use as 
shops of ro·oms or apartments in the rear o.f tenements or dwelling 
houses. Under such circumstances it would be y·our duty, to require 
that these rO'oms or apartments be ,separated, in such manner as you 
deem best, from that part of the house used as a dwelling. 

I return herewith all papers forwarded to me in reference to this 
matter. 

Very respectfully yours, 
JOHN P. ELKIN, 

Deputy Attorney General. 

ADVERTISEMENT OF CHARTER NOTICES. 

STATUTES CONSTRUED-CHARTER ADVERTISEMENTS-GERMAN 

NEWSPAPERS. 
The act of July 2, 1895, P. L. 426, does not apply to notices required to be pub­

lished under the provisions of the general corporation act, approved April 29, 1874. 

OFFICE OF THE ATTORNEY GENERAL, 

HARRISBURG, PA., D ec. 10, 1895. 

JAlVIES E. BARNETT, D eputy 8ecref111•y of t/1"' Co1w1w111Dea1th: 

Dear Sir: Your communication of even date herewith, asking for 
an 1opinion upon the question of the publication of notices required 
by the act of July 2, 1895 (P. L. 426), has been given due consideration, 
and in an.s,wer thereto I have the honor to submit the following: 

Many years ago our courts held that, where an act of Assembly pro­
vides for public notice in a newspaper, an English paper is always 
intended in the abs'ence of express legislative provision establishing 
a different rule. (See Road in Upper Hanover, 44 P. S. 277). This 
rule has been followed ever since and was recognized as the proper 
practice by our learned predecessor, Attorney General Kirkpatrick, in 
an opinion dated August 2, 1887. 
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The act of April 29, 1874, provides, among orther things, for the 
publieation of notice of intention to apply for charter of a corpora­
tion in two newspapers of general circulation, printed in the prope1· 
county, for a period of three weeks. This act does no:t specify what 
language the newspape1·s must be printed in, but, under the rule of 
eonstruction adopted by our courts, it must be held to mean the ordi­
nary language of the country used in judicial proceedings. If the in­
quiry ended here it would be an easy task to answer, but it is accom­
panied by a letter from the man'agers of the German Daily Gazette. 
published in the city of Philadelphia, contending that the act regulat­
ing the advertisement of all notices required to be published by au­
thority of law in cities of the first and second classes, approved July 
~, 1895, applies to the publication of the notice to take out a charter. 
I am not convinced that this is the proper construction of the act of 
1895. By its terms it applies only to such notices a-s are required to 
be published by authority of law in cities of the first and second 
classes. The reasonable interpretation of this phraseology must 
mean that it applies to notices required to be publi shed in reference 
to the governmental affairs of cities of the classes named, or such other 
notices as may be designated by act of Assembly relating to the affairs 
of such cities. The act of April 29, 1874, bereinbefore mentioned, is 
a general law, applies to every part of the Commonwealth and is. not 
limi ted to cities of the first, second and third ciasses. 

Moreover, the 'act -of incorporation is not limited to any pa1'1:icular 
locality. A company, once incorpornted, is a legal entity thvoughout 
the entire Commonwealth. It is quite true the law provides that the 
notice must be published in the county or counties where its principal 
plaee of business is to be located, but this does not in any way limit 
the exercise of the cha·rter rights of the proposed company to that 
loea lity. 

Again, the requirement as to noti ce should be uniform throughout 
1-he State. Now, if the act of 18!:15, above referred to, was held to 
apply to notices ·of incorporahon , then cities of the first and second . 
classes would have one ru le, whil e the i·est of the Commonwealth 
would have a different rule. 'l'his should no.t be unless the plain man­
date of the law requires it. I do not think there is any such manda­
tory prov.is ion in the act of Assembly referred to. 

I am of opini'On, t herefore, that the act of July ::l, 1895 (P. L. 426). 
does not ap1Jly to notices required t·o be ·published under the pro­
,·isions of the general corpor·ation act, approved April 29, 1874. 

Very respedfully yours , 
JOHN P. ELKIN, 

Deputy Attorney General. 
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TALLY-ON-TOP SALESBOOK COMPANY. 

CORPORATIONS-INCREASE OF CAPITAL-CONSTITUTIONAL RE­
QUIREMENTS. 

By virtue of the provisions of article XVI, section 7, of the Constitution of 
Pennsylvania, the act of April 18, 1874, the precedents of the Department of the 
Secretary of the Commonwealth, and the principles enunciated in an analogous 
matter in Railway v. Railway, 167 Pa., 101, "' formal meeting of the stockholders 
of a corporation must be held to vote on an increase of the capital stock of the 
corporation before such increase can be allowed. 

AUTHORITY TO INCREASE MUST BE BASED ON CORPORATE ACTION. 
Not only the protection of the individual stockholder is contemplated, but also 

that of the public as well. It is for this reason that the law requires that there 
must be deliberate corporate action, of which a proper record must be kept in 
the regular proceedings thereof. 

NOTICE OF MEETING BUT NOT THE MEETING MAY BE WAIVED. 
The right of the stockholders to waive, by unanimous consent, the sixty days' 

notice of such meeting has been recognized, but the necessity of the meeting 
to vote the increase of stock has always been insisted upon. 

OFFICE OF THE ATTORNEY GENERAL, 
HARRISBURG, PA., Dec. 13, 1895. 

JAMES E. BARNETT, Deputy Secrdary of t/u, C'ommonwealtli: 
Dear Sir: I am in receipt of your communication of the 4th inst., 

.gnclosing the application of the Tally-on-Top Salesbook Company for 
an inci'ease of its capital ·stock under the pro·visions of the act of April 
18, 1874. 

The constHuti:onal provision and the requirements of the act of As­
sembly in reference to notice and the holding of a meeting to• v·ate the 
increase have not been complied with. The contention of the attorney 
wha represents the above named corporation is, that both the notice. 
and the meeting can be waived by the unanimous consent of all the 
stockholders. Acting upon this idea, the stockholders, have signed 
a paper formally waiving notice and meeting, and asking that the 
capital stock of said corporation be increased as therein stated. 

It is provided, among other things, in article XVI, section 7 of the 
Constitution, that "the stack and indebtedness of carporations shall 
not be increased except in pursuance orf geneml law, nor without the 
c'Onsent of the pers•ons holding the larger amount in value of the 
stock first obtained, at a meeting to be held, after sixty days' notice, 
given in pursuance of law." The 18th, 19th, 20th, 21st and 22d sec­
tions ·Of the act of April 18, 1874, provide the method of carrying into 
effect the constituti-onal pro·vision. Deputy Attorney General Snod­
gra:ss, in a carefully prepared apinfon, held that the sixty days' no1tice 
required in the Constitution and by the act of As•sembly might be 
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wai,·ed lJy consent of all the sfo.ckholders, and this has ueen the rule 
followed by the State Department s·ince the rendering of that opini<m. 
But, while the right of the stockholders to waive the sixty days' notict> 
has been recognized, yet the necessity of the meeting to vote an in­
L·rease of the stock has always been insisted upon, and the waiver of 
sueh meeting has never been allowed. For more than twenty yem-s 
the unbroken vrecedent in the ·Office of the Secretary of the Comm-011-
wealth has been fo require a formal meeting of the stockho'1ders to bt­
beld before an increase of the capital stock has been allowed. 

In my view of the case, the constitutional provision hereinbefort 
stated was intended, not only as a protection t-0 the individual srtock­
holder, but to the public as well, and it is clear to my mind that none 
of its salutary features should be indifferently set aside. It is a fair 
implication from the provisions of the Constitution and the act of As­
sembly that there must be deliberation and corporate action before an 
increase of the capital stock of a corporation can be authorized. The 
authority to increase can be obtained only by the c-0mpany acting in 
its corpora:te capacity, of which a proper record must be kept in the 
proceedings thereof. A principle s·omewhat analogous to this hai" 
recently been declared by Jus·tice Williams, of the Supreme Court, iu 
Street Ry. v. Inter-County Ry., 167 Pa . 101, wherein it is substantially 
stated that the c·onsent of supervisors for the use of township ro•ads 
by a street railway company, to be valid, must be given at a regular 
or special meeting entered upon the books of the township in the pos­
session of the town clerk. The <.:ase was decided upon the principle 
that the subject in contr·oversy was one for deliberation, and that 'the 
individual acts of the supervisors could no1: be held to be the act of the 
municipal eorporati'on which they represented. 

In view, therefore, o.f the constitutional pr•ovisfon, the requirements 
of the act of Assembly, the precedents of your office and the reasoning 
of the Supreme Court, I am of opinion that the meeting of the stock­
holders of a corporation for the purpose o.f voting upon the question 
of increasing its capital stock cannot be waived by the c-0nsent o.f thr 
stoekholders. 

Very respectfully yours, 
HENRY C. McCORMICK, 

Attorney General. 
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TAXATION OF LIFE INSURANCE. 

TAXATION FOR STATE PURPOSES-LIFE INSURANCE POLICIES. 
No kind of life insurance policies is the subject of taxation for State purposes, 

under existing laws. 
STATUTES-REVENUE LAWS OF 1889 AND 1891 COMPARED. 
The revenue law of June 8, 1891, P. L. 229, so far as subjects of taxation are 

concerned, is an exact transcript of the act of June 1, 1889, P. L. 420, the rate 
being changed from three to four mills. Neither the act of 1891 nor its prede­
cessors profess to tax all personal property, but "all personal property of the 
classes hereinafter enumerated." Life insurance policies cannot, by any rule of 
interpretation be inciuded in any of the classes of property named ·in the act, and 
it follows, therefore, that they cannot be taxed, and therefore should not be 
returned by the taxpayer. 

OFFICE OF THE ATTORNEY GENERAL, 

HARRISBURG, PA., D ec. 16, 1895. 
AMOS H. MYLIN, Aiallitor Gen131·al: 

Sir : I am in receipt ·Of your C'ommunication of the 25th ult., in 
which you enclose copy of a letter from the commissioners of Alle­
gheny county in reference to the taxation of certain policies of life 
insurance companies held by residents of this State, and als·o cont•ain­
ing a request from you for instructio-n from this DepMtment upon the 
matters referred to. The ques-tion you propound is "whether all 
classes ·o·r kinds of life insurance policies are taxable or only certain 
kinds, and if so, what kinds." 

The question here raised is one of great importance and has received 
careful consideratfon at my hands. The second section of the act of 
June 1, 1889 (P- L. 420), makes it the duty of the board of revision of 
taxes in cities c·o-extensive with counties, fo "furnish the assessors 
of said ci>ty annually, and the commissi'oners of the other counties 
shall annu'ally furnis·h the a·s·ses•sors of the several townships, bor­
oughs and cities of the respective counties with blanks in the form 
prepared and ·supplied by the Auditor General," the assessors to fur­
nish a copy of the same fo every taxable person, co-partnership, unin­
corporated ass-ociation, &r., in bis respective ward, district, bor·ough 
or township, &c., up•on which blank each taxable person, co-partner­
ship, unincorporated association, company, limited partnership, &c., 
shall respectively make return annually of the aggregate amount of 
all the different classes of personal property made taxable by the first 
section of the act of June 1, 1889, which, as amended by the act of June 
8, 18lH (P. L. 229), so far as it affects the question here raised, may be 
quoted as follows: 

9 
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'''l.'hat from and after the passage of this act all personal property 
of the classes hereinafter enumerated, owned, held or possessed by 
any person, persons, co-partnership or unincorporated association 
or company resident, located or liable to taxation within this Com­
monwealth, &c., is hereby made taxable annually for State purposes 
at the rate of three mills on each dollar of the value thereof, that is 
to say: 

"/dl mortgages, all moneys owing by solvent debtors, whether by 
promissory note or penal or single bill, bond or judgment; all articles 
of agreement and accounts bearing interest; all public loans whatso­
ever, except those issued by this Commonwealth or the United States; 
all loans issued by or shares of stock in any bank, corporation, asso­
ciation, company or limited partnership, created or formed under the 
laws of this Commonwealth or of the United States, or of any other 
State or government, including car trust securities and loans secured 
by bonds or any other form of certificate or evidence of indebtedness, 
whether the interest be included in the principal of the obligation or 
payable by the terms thereof, except shares of stock in any corpora­
tion or limited partnership liable to the capital stock imposed by 
the twenty-first section of this act, or relieved from the payment of 
tax on capital stock by said section; all moneys loaned or invested in 
other states, territories, the District of Columbia or foreign countries; 
all other moneyed capital in the hands of individual citizens of the 
State: Provided, 'l'hat this section shall not apply to bank notes, or 
notes discounted or negotiated by any bank or banking institution, 
savings institution or trust company: And provided, That the pro­
visions of this act shall not apply to building and loan associations." 

The act of June 8, 1891 .• above referred to, s·o far as subjects of tax­
ation are concerned, is an exact transcript of the act o.f June 1, 1889, 
the rate being changed from three mills fo four mills m1 the dollar 
under the act of 1891. 

In the preparation of the bl•anks required by the act of 1889 fo be 
furnished i!o the ass·essors, your Department, in the ninth paragraph 
of such blanks, instructs the taxpayers to make return as follows: 

"9. MONEYS-
"Owing by solvent debtors of this or any other State or country, 

represented by promissory note, penal or single bill, bond (except 
bonds of Pennsylvania corporations paying a tax upon capital stock), 
or judgment, including loans on collateral and policies of life insur­
ance issued by foreign or domestic, stock or old line mutual com­
panies." 

And again, in the printed instructions to taxpayers (paragraph 11) 
you use the following language: 

"The provision of the act taxing all moneyed capital, does not 
applJ'. to _ban~.: n?t<'s, or notes discounted or negotiated by any bank, 
b?-nkmg_ms~1tut10n or trust company. It will be noted that all poli­
e1es of .hfe msnrarn·e. :Whether fnll paid or not, issued by foreign or 
domesti?, stock or old lme rnutirnl companies (known as level premium 
eompames) mnRt he returned by the holder at their rnlue at the time 
of the assessment." 
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If life insurance policies are subject to taxation, the authority there­
for must be found in the act o.f Assembly. All the subjects o.f taxa­
tion are enumerated and are as above quoted. The blank form of 
return would appear to indicate that your Department construes them 
to be covered by the phrase "Moneys owing by solvent debtors,'' but 
it should be noted that the "Moneys owing by solvent debtors," to 
be taxable, are such as., by the terms of the act, are evidenced •'by 
pr'omissory note or penal or single bill, bond or judgment." It cannot 
be said, I think, that a life insurance pol.icy of any kind can be within 
the purview ·of the language quoted; nor can it be said to be within 
the phrase "lo·ans secured by bonds or any other form of certificate 
or evidence of indebtedness, whether the interest be included in the 
principal of the obligation ·Or payable by the terms thereof." This, 
I think, has reference to what are understood to be loans in the ordi­
nary acceptation of the word. Nor can it be said that life insurance 
policies fall within the phrase "all other moneyed capital in the bands 
of individual citizens of the State." Life insurance policies, by com­
mon understanding, are not "moneyed capital." They are rather con­
tracts of indemnity, sometimes written upon what is termed "the 
ordinary life plan," at ·otl;ter tiines to be paid up by a certiain number 
of instalments, and the amount payable at the death of the assured; 
in other cases payable at a certain date, known as "the endowment 
plan." Sometimes the amount of the policy is payable to the legal 
repr·esentatives o.f the as·sured after his death, but more frequently 
to other beneficiaries .. 

It may be frue and admitted that policies of life insurance, in most 
instances, have a cash surrender valu e by the terms of the contract, 
varying with the amounts paid thereon, and that it is within the leg­
islative power to tax them, but the practical question is·, Has the Lf>g­
islMure included them within the subj eds of taxation? As has al­
ready been stated, the act of 1891 follows the act of 1889 precisely in 
its subjects o.f taxaUon, audit may be said, for the purpose of eeaching 
the legislative intent, that, by the seventeenth section of the act of 
June 7, 1879, "money owing by s·olYent debtors .,. "' money 
loaned or invested on interest in any other st-ate, and all other mon­
eyed capital in the hands of individual citizens of the State" was 
made taxable for State purposes. It would appea·r, therefore, that 
from 1879 down to 1891-a period of twelve years-practically the 
same language was used in naming the subjects of taxaUon so far as 
they are r elevant to the question here raised; but not until the present 
year, as I am informed, bas· your Department in the preparation of its 
blanks to be used by the assessors, included life insurance poli cies 
within its list of taxable subjects. 

The contemporaneous construction givf'n the acts of 1879, 1889 and 
1891, excluded life insurance policies. If such construcUon by your 

9-23-96 
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Department of the •acts above referred to had not been in accord with 
the legislative intent, it is fair to assume that the Legislature would 
have long since corrected the law by adding life insurance p:olicies as 
a taxable subject. They have not done so, and I am o.f the opinion 
that policies of life insurance o.f no kind are the subject of taxation 
for State purposes under existing law. 

Jn your communic·ation to me you say that "After examining the 
subject and ascertaining that certain policies of life insurance had 
a present cash value, I deemed it my duty to include them within 
the class of personal property subject to taxation." I cannot agree 
that the fact that these po1icies have a surrender cash value makes 
them taxable. Fire insurance policies also have a cash surrender 
value, and if that is a sufficient ·reason, they, too, would be taxable. 
The broad ground upon which I put my conclusion is that life. insur­
ance policie's were not intended to be included within any o.f the acts 
of Assembly providing for taxation for State purposes. 

The act ·o.f 1891 does not pvovide that "all personal property" is to 
be taxed, the language of the act being "all pers·onal property of the 
classes hereinafter enumerated,' ' thus clearly excluding all such per­
sonal property as does not fall within ~my Qf the classes enumerated. 
Believing as I do that life insurance policies c·annot, by any rule of 
interpretation, be included in any of the classes of property named in 
the act, it follows that they cannot be taxed, and therefore should not 
he returned by the taxpayer. 

Very respectfully, 
. HENRY C. McCORMICK, 

Attorney Gener•al. 

INSANE HOSPITAL-APPROPRIATIONS FOR-"MAINTENANCE" DE­
FINED-Act of 3 July, 1895 (P. L. 441). 

The t erm "maintenance" as use d in the act is broad enough to include items 
of expense incu rred for h orses, cows, h arn ess, wagons, carts, garden s eeds, 
&c., wh ich are n ecessary and useful in the c ultivation of lands attached to insti­
tutions for the care of the chronic insane. 

OFFICE OF THE ATTORNEY GENERAL, 

HARRISBURG, PA., D ec. f!O, 1895. 
CADWALLADER BIDDLE, 8 el"/·etm·11 l]ort1'd o+' Pnbllc ('lia1·£tit!8 1f2f24 

. .J ' 
C'lu:st 111/.t 8f1'1'ef, P/1 i/l{(l1:1p/1 i!f, ]>If.: 

Dea r Sir: Your favor of 1·ece.nt date, add·ressed to the Attorney Gen­
eral , asking for a proper construction o.f the word "maintenance" as , 
used in the act of July 3, 1895 (P. L. 441), and other similar acts of 
Assembly, has been duly considered, and in answer thereto I have the 
honor to submit t·he following: 

It is a familiat· and well known rule of construction that acts of 
Assembly shall be so wn·stn1ed as best to effectuate the intention o.f 
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the Legislature. If this rule of interpretation did not obtain it would 
be very difficult to carry into practical effect many acts of Assembly. · 
As I understand it, most of the State institutions fo,r the care of the 
chronic insane have tr•acts ·Of land attached, on which the principal 
portion of the food consumed by the inmates is. grown. It is neces­
sary to farm these lands, and this cannot be done without farm hands, 
ho·rses, farming utensils and such other appliances as are useful and 
necessary in the cultivation ,of land. All such appliances wear out 
and have to be replaced. The question yo·ur inquiry raises is whether 
items ,of expense, made necessary by the cultivation of the farms at­
tached to these institutions, can be included in the quarterly reports 
required by the act of Assembly under the term "maintenance." 

It is my belief that a liberal construction should be applied in 
furthering the objects of such legislation. All the items of expendi­
ture made necessary by the proper cultivati'on of the farm certainly 
can be included within the term "food," as used in the act. The trus­
b~es have a right to expend moneys in the purchase of food, and it is 
no stretch of legal interpretation to say that they can incur expense 
in that which produces the food. The result is the same in borf:h in­
stances. This being my view of the law, I can see no objection to in­
cluding items of expens·e incurred for horses, -cows, harness, wagons, 
carts, garden seeds, etc., which are necessary and useful in the culti­
vation of the lands in the term "maintenance," as used in the act of 
Assembly. 

Very respectfully yours, 
.JOHN P. ELKIN, 

Deputy Attorney General. 

COLLECTOR OF TAXES-COUNTY TREASURERS-Acts of 1885 and 1895. 
The act of 25 June, 1895 (P. L. 296), does not apply to county treasurers, but to 

persons known as township and borough collectors as created by the a ct of 25 

June, 1885 (P. L. 187), or other special laws of a similar kind. 

OFFICE OF THE ATTORNEY GENERAL, 

HARRISBURG, PA., Jan. P. 1896. 
AMOS H. MYLIN, .Audi tor General: 

Sir: I am in receipt of the letter of A. S. Stover, treasurer of Frank­
lin county, dated December 27, 1895, addressed to your Department 
and by you referred to the AH·orney General, asking whether the act 
of June 25, A. D. 1895 (P. L. 296), requiring tax collectors, of townships 
and boroughs to give a numbered tax receipt, applies to county treas­
urers in those counties where they are made the collectors of county 
and State taxes under special laws. . 

The .act hereinbefore mentioned is a penal statute and, under the 
familar rule ·Of interpretation, it must be strictly construed. The act 
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of June 25, A. D. 1885 (P. L. 187), provided for the election of an 
officer in each borough and township to be styled a collector of taxes. 
The ad of 1895, above referred tO, applies only to persons known as 
fownship and borough collectors. 'l.'his must be held to mean town­
ship •and borough collectors as created by the act ·Of 1885, or other 
special laws of a similar character. A county treasurer is not a bor­
ough or township coll~ctor in this sense, and does not therefore come 
under the pr.ovisions of the act of June 25, A. D. 1895. 

I return herewith the letter of Mr. Stover. 
Very respectfully yours, 

JOHN P. ELKIN, 
Deputy Attorney General. 

SCHOOL BOARD OF CARLISLE-A DE FACTO BOARD-NUMBER OF DI­
RECTORS TO BE ELECTED-Acts of May 8, 1854, June 6, 1893. 

The board of school directors of the borough of Carlisle having been elect!;d 
under the special act of April 15, 1850, which was unconditionally repealed by 
act of June 7, 1895 (P. L. 171), is a de facto board. 

While there is some doubt as to the number of directors to be elected from 
each ward, the language of the act of May 8, 1854 (P. L. 618), is perhaps broad 
enough to cover the present case. The act of June 6, 1893 (P. L. 338), does not 
apply to the borough in question. 

OFFICE OF THE ATTORNEY GENERAL, • 

HARRISBURG, PA., Jan. 8, 1896. 
NATHAN C. SCHAEFFER, Snperintendent•of Public Instruction: 

Sir: I am in receipt of your communication of the 3d inst., enclos­
ing letters from R. vV. Woods, of the borough of Carlisle, asking what 
is the status of the board of school directors of said borough since the 
repeal of the local law by act of June 7, A. D. 1895 (P. L. 171). 

On the 15th day of April, ;L D. 1850, an act was appr.oved relative 
to the common schools of the borough of Carlisle. This act was local 
and pr·ovided a system in itself for the regulation of the S·Chools of 
that borough. The general law had no application while the local 
act remained in force. 'l.'he act of June 7, 1895, above referred to, 
repealed unconditionally the local school law of the bot'ough in ques­
tion. All the rights, powers and privileges conferred upon the school 
board under the local law ceased -at the very moment of its t'epeal. 
The direcfo.rs elected under that law, and subject to it•S provisions~ 
were legislated out of office upon the approval of the repealing act. 
Since that time they have been acting as a de facto boanl under the 
general law. I am of opinion, however, that a full board of directors 
::;honld be elected under the general law at the elections to be held in 
February next. 

Row many di•1'ectors each ward is entitled to is a question . about 
which there is some doubt. I am informed that the borough of Car-
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lisle is divided into four wards and that at the present time each ward 
elects two directors. Why the number was so fixed under the old 
1'aw does not clearly appear, and I am not familiar with the local pro­
ceedings which divided the borough into wards and fixed the number 
of di'rectors. From the best information I can obtain, however, it 
appears that eac11 waird is entitled to two directors. The act of May 
8, 1854 (P. L. 618), provides for the election, in wards of cities and bor­
oughs, ·Of two qualified citizens as school directors, whose term of 
office shall be for a period of three years. 'L'he language of this act 
is perhaps broad enough to govern in this cias.e. The act of June 6, 
A. D. 1893 (P. L. 338), provides for the election of three directo1rs in 
each ward o.f a borough c•onsolidated under the provisio'll:s ·Of this 
law. I ·take it, however, that this act does not apply, except in cases 
where two or more boroughs have been cons.olidated, as therein pro­
vided for. Inasmuch as Carlisle was not consolidated under the pro­
visions of the act of 1893, I am of opinion that this act would not 
apply. While I now advise you that the bo1rough of Carlisle is en­
titled to two directoirs for each ward, I am not unmindful of the fact 
that a very nice legal question is involved which should be settled by 
the local court•s, where all the facts can be brought O·ut. 

Very respectfully yours, 
JOHN P. ELKIN, 

Deputy Attorney General. 

FOOD ADULTERATIONS-COFFEE COMPOUNDS-Act of June 26, 1895, P. 
L. 317-Construction thereof. 

A mixture, compounded of coffee and a certain amount of chickory, wheat, rye, 
or peas, dried and browned and labelled "Best Rio," "Prime Rio," "French 
Rio" or "Broken Java," and the words "Coffee Compound," showing the nature 

of the mixture, cannot be sold in Pennsylvania; it is an adulteration within the 
meaning of the act of June 26, 1895. 

RECOGNIZED COMPOUNDS EXEMPTED BY THE ACT-WHAT ARE. 
It would seem that it is difficult to define what are "mixtures or compounds 

recognized as ordinary articles or ingredients of articles of food" to which the 
act does not apply. What are such, within the meaning of the act, must depend 
upon the facts of each particular case, and the burden of proof is upon the one 
claiming that his compound is within the exemption. 

OFFICE OF THE ATTORNEY GENERAL, 

HARRISBURG, PA., Jan. 129, 1896. 

LEVI WELLS, Dciilry Cf!nd Food Oommissione1' : 
Sir: Your communication of recent date, endosing letter of Ste­

phens & Widlar, of Cleveland, Ohio, asking whether certain labels 
submitted to your Department are sufficient to protect them in the 
sale of coffee as a compound, which contains chicory, rye, wheat, peas 
a,nd other cereals or products under the proviso to section 3 of the act 
of June 26, A. D. 1895 (P. L. 317), has been received. 
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'l'he question involved is one of great importance in the C·Onstruc­
tion of the provisions of the pure food law. As I am informed, the 
above named firm imports teas, coffees and spices, and, in o:rder to 
make a cheaper grade of coffee, a certain amount of chicory, wheat, 
rye, peas, etc., is dried, browned and ground with pure coffee. The 
mixture thus prepared is sold on the market under a label "Best Rio," 
"Prime Rio,'' "French Rio" or ''Broken Java." It is earnestly C·On· 
tended that the proviso to se:ction 3 O'f the act above referred to gives 
them the right to sell such a mixture or compound without incm.>eing 
the penalties of the law. Acting upon this idea, certain labels con­
taining the wo·rds "Coffee Compound," and showing that it is a mix­
ture of prime coffee, English chicory and choice gmin, are exhibited 
for the purpose of securing your approval S·O that this "Coffee Com­
pound" may be so.id in ·Our State without interference from those in 
charge of the enforcement of this law. 

I have no hesitancy in saying that, if such a preparation oon be 
s·old under the Jiaw .as coffee, the label is sufficient under the proviso 
above named. But I am of opinion that the proviso does not cover 
an article of food known as "Coffee Compound,'' such as is intended 
to be s·old by this firm, and that any manufacture for sale, offering for 
sale, or selling of the same as an article of food would be in violation 
of the very letter and spirit of the act referred to. 

Section 3 of the pure fo.oid law defines what an adulteration is 
within the meaning O·f the act of Assembly. Any article of food shall 
be considered adultemted: "l. If any substiance or subsitances have 
been mixed with it so as to l()wer or depreciate or injuriously affect 
its qU'ality, strength or purity. 2. If any inferiO'r or cheaper sub­
stance or substances have been substituted wholly or in part for it. 
3. If any valuable or nec·essary consitituent or ingredient bas been 
wholly or in part 1abstracted from it." These are but three of the 
seven kinds of adulteration named in the act. Either one of these 
three definitions is sufficient to brand the "Coffee Compound" offered 
for sale by the -above named firm as an adulteration. The addition 
of chicory, wheat, rye or peas to coffee depreciates its "quality, 
strength and purity." It is the substitution, in part, of a cheaper sub­
stauoe to take the place of coffee, and it could very pro'perly be said 
that in such a compound a valuable constituent has been in part 
abs·tracted, for part of the wffee is taken away and a cereal substi· 
tuted therefor. If the "quality, strength or purity" o.f coffee can be 
thus d•epreciated under the authol'ity ·of the proviso to se0tion 3 of 
the above act, then is the pure food law a legislative dream. If this 
can be done, then any adulterated article could be sold by simply 
marking it a compound or mixture. Alspice ground with buckwheat 
hulls, or cinnamon with hemlock bark, cnuld then be labellel "com­
pound" and Hold in the open markets as such. Such a construction 
wonld render the act of 1895 a nullity. · 
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The pure food law was intended to provide against the adultera­

tion of article's o,f food and to prevent deception and fraud in the 
sale thereof. The legislation was much needed and it should be en­
forced in such a way as to give the greatest ·security to the public con­
sistent with the requirements of the ac.t. H is true that the proviso 
to section 3, above mentioned, says that it "shall not apply to mix­
tures or comp·ounds rec,ognized as ordinary articles or ingredients of 
articles of food." It is difficult to give any general definition of an 
"ordinary article of food" that would apply in all cases. It is, how­
ever, a fair presumption that no article of food, adulterated within 
the meaning of the definitions of section 3, is intended to be exempted 
by th·e pro,vis·o. The proviso is designed to cover a different clas•s 
of cases. Anyone relying upon the proviso to exempt him from 
the penalties ·of the law takes upon himself the laboring oar and the 
burden of proiof is upon him to make out the exemption cliaimed. 
What is an "ordinary article of food" within the meaning of the pro­
viso, must depend upon the facts in each particular case. I am 
clearly of opinion, however, that coffee, adulterated by the addition 
of chico,ry, wheat, rye or peas, is not an "·ordinary •article of food" in­
tended to be exempted from the penalties of the 1'aw. On the other 
hand, it is an adulteration and cannot be sold without offending 
against the provisfo.ns ·of the pure food law. 

I return herewith letters and labels submitted. 
Very respectfully yours, 

JOHN P. ELKIN, 
Deputy Attorney General. 

INVESTMENT BY INSURANCE COMPANIES. 

CORPORATIONS-INSURANCE COMPANIES-AUTHORIZED INVEST-

MENTS. 
Under act of May 1, 1876, P. L. 53, the companies whose stock or evidence of 

indebtedness, &;_, may be purchased by insurance companies as investments, 
is limited to dividend-paying companies created under the Jaws of the United 

States and the State of Pennsylvania. 
WORDS AND PHRASES-UNITED STATES. 
The expression "Ul)ited States," as used in the act of 1876, means the legal 

entity; it is not broad enough to include the individual states of the union. 

OFFICE OF THE ATTORNEY GENERAL, 

HARRISBURG, PA., Jam,. 30, 1896. 

JAMES H. LAMBERT, Inswrance Oommissionel': 
Sir: This Deparitment is in I"eceipt of y,our leth:r of recent date, 

asking for ·an opinfon upon the question of the right of insurance com­
panies to invest their surplus moneys, over and above the capital 
stock, in the bonds of corporations formed under the laws of orther 
states. 
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The eighteenth section ·Of the act of May 1, 1876 (P. L. 53), requires 
that such funds be invested in the stock or ·other evidence of indebt­
edness of any solvent dividend-paying corporations created under 
tue laws of this State or the United States. It is contended by many 
insurance companies that the provisions of the law permitting them 
to invest these funds in the bonds of dividend-paying corporations 
created under the laws ·o.f the United States gives them the right 
to invest in the bonds of dividend-paying corporations created under 
the laws of any state o.f the national government. 

I cannot accept this interpretation of the act of Assembly. The 
expression "United States," as used in the a.hove n•amed section, 
means, in my opinion, the national government as a legal entity. It 
is not brnad enough to include corporaitions created under the laws 
of any individual state other than Pennsylvania. 

Very respectfully yours, 
JOHN P. ELKIN, 

Deputy Attomey General. 

CONSTITUTIONAL LAW-REMOVAL OF JUDGE-AUTHORITY OF GOV­
ERNOR-Article V, section 15, Constitution. 

The Governor of the Sta t e h as no power to remove a judge of the court of 
common -pleas, under section 15, article V of the Constitution of the Common­
wealth, except on an address of t wo-thirds of each house of the General Assembly. 

0FF'1C'E OF THE ATTORNEY GENERAL, 

H ARRISRURG PA., F eb. 19, 1896. 
DANIEL H. HASTINGS, Ro1•r' l'Jl (I}' ; 

Sir: This Department is in receipt of letter o.f J. 0. Uhlrich, Esq·., 
dated P.otts-ville, January 30, 1896, referred to •the Attorney General 
by Your Excellency F·ebruary 3. 1896. Mr. Uhlrich complains that 
one of the judges of the court of C·ommon pk•as of Schuylkill county 
has been incapacitated for work for three years by sickness and 
one other o.f the judges for a year orr more, the result being that 
busines·s is delayed and the cost of a·dminisitering justice increased. 
Mr. Uhlrich demands relief and says that the only remedy lies in an 
appeal to you to act as th e Constitution provides in article V , sec­
tion 15. 

The section of the Constitution referred to i•eads as follows: 
"All judges required to he lea rned in the law. except the judges of 

the Supreme Court. shall hf' f' ledf'd b:v the rpialifif'd electors of the 
respect ive districts ovlC'r whirh l'h P.1 ar0 to presidf'. and shall hold 
their offices for the pe·riod of ten years, if they shall so Jong- behave 
themselves well; hnt for any reasonabl e cause, which shall not be 
sufficient for impeachment, th0 Governor may remov<> any of them 
on th e address of two-thirdR of encl1 honsp of the General Assembly." 
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The plain reading ·Of this section requiries me fo advise you that 
no duty rests upon you to take the initiative in this matter, and that 
you have no power to act except "on the address of two-thirds of each 
h0nse of the General Assembly." 

The letter of Mr. Uhlrich is herewith returned. 
Very respectfully yours, 

HENRY C. McCORMICK, 
Attorney General. 

MUTUAL INSURANCE COMPANIES-Construction of act of April 4, 1873, 
P. L. 20. 

Section 16 of the act of April 4, 1873, exempting purely mutual fire insurance 
companies from the operation of the act, is to be strictly construed. By it only 
those mutual companies are exempt which are organized on the purely mutual 
plan, with premium notes as the basis of security. 

OFFICE OF THE ATTORNEY GENERAL, 

HARRISBURG, PA. , F eb. tzo, 1896. 

JAMES H. LAMBERT, I nsm·c11nce Omnmi.ssioner: 

Sir: I am in receip·t of your favor of the 12th inst., as·king for a 
ccnstruction of the sixteenth section ·Of the act ·of April 4, 1873 (P. L. 
30), entitled "An act to establish an Insurance Department." 

You desire an opinion upon that part of the section hereinbefore 
mentioned wherein it is provided that the act shall not apply "t-0 fire 
insurance companies of this State organized and conducted on the 
purely mutual plan, with premium notes as the basis of security, and 
without capital stock, guaranty capital or accumulated reserve in lieu 
of capital stock." As I am informed by your letter, many insm'ance 
oompanies, organized on the mutual plan, are not doing busines·s ex­
clusively with premium notes as a basis of security. Some have what 
they call a guaranty fund and others are issuing cash policies. You 
desire to be informed whether it is the inten.Uon of the law to regard 
as purely mutual companies only those with premium notes as a basis 
of security. 

The act of 1873, above referred to, is general in its terms and ap­
plies to all insurance companies except such as are specifically ex­
empted foom its provisions by the terms of the act itself. An·y ex­
emptions claimed should be strictly construed. It is my opinion that 
the provisions ·of the sixteenth section of the act of 1873 should be 
so construed ·as to exempt only those insurance companies of this 
State as are organized on the purely mutual plan, with premium notes 
as the basis ·Of security. 

Very i·espectfu lly, 
HENRY C. McCORMICK, 

Attorney General. 
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CONTINGENT FUNDS OF STATE DEPARTMENTS-SALARIES OF EM­
PLOYES. 

The contingent fund is intended to meet unforseen and unexpected contingen­
cies that may arise in a department and should not be used in payment of salaries 
of regular employes except under exceptional circumstances and when the 
public service requires it. 

OFFICE OF THE ATTORNEY GENERAL, 

HARRISBURG, PA., Mardi '25, 1896. 

AMOS H. MYLIN, Aiiditor Genem1: 

Sir: In ·reply to your request for my ·opinion as to the power of the 
Auditor Generai to allow the F·actory Inspector to pay a clerk and 
messenger out of his contingent fund, I beg leave to say: 

It is not the intention of the law to permit the contingent funds 
of the several departments of the government to be used in payment 
of salaries of regular employes. The payment of such salaries should 
be pro·vided, and is presumed to be provided, specifically, in the gen­
eral appropriation bill. The contingent fund is intended to meet un­
foreseen and unexpected contingencies th1at may arise in a depart­
ment. If, in any case, it is necessary to perform an unusual amount 
of work in •any department, and the clerical force therein is ins.uffi­
cient, I have no doubt 1that it would be entirely proper to pay the 
help necessary to meet such emergency out of the contingent fund. 

In the cas·e to which you refer it appears that, by the act orf Assem­
bly approved 11th April, 1895, the General Assembly increased the 
number of Deputy Factory Inspectors from twelve to twenty, thus 
very largely increasing the work · in the office of the Factory In­
spector. This, it appears, made it abs·olutely essential fo emplOy a 
clerk and a messenger. Ther'e being no appropriation for the pay­
ment of these employes the Factory Inspector has p:ropo·sed to use 
his contingent fund to the extent necessary to pay their sal•aries. 

Ordinarily, this could not be allowed, but this particular case is 
surrounded by exceptional and peculiar circumstances. It is quite 
probable that the general appropriation bill was framed and consid­
ered, at least by the committee.·of the House, before the act was passed 
increasing the number of inspectors. The question of salaries orf the 
additional empl·oyes, made necessary by the increase of the number 
of inspectors, it is quite probable, was not considered by either house 
of the General Assembly. 

Under this state of facts , and without intending that this shall be 
a precedent for the p::iyment of regular sa1'aries out of any contin­
gent fund, I advise :von that the Facfory Inspector be allowed to use 
hi·s contingent fund to the extent neces:sary for the payment of the 
elerk and messenger above referred to. The public se rvice seems to 
require it, and there is no act of Assembly forbidding it. It may truly 
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be said that, in this case, a eontingency has arisen tha (: was unfote­
seen or overl-0oked by the General As'Sembly. 

Very respectfully yours, 
HENRY C. McCORMICK, 

Attorney General. 

COLLEGES-AUTHORITY TO CONFER DEGREES-Section 12, act of June 
26, 1895, P. L. 328. 

Section 12 of the act of June 26, 1895, was intended to provide for the class of 
colleges incorporated by the courts of c-ommon pleas, and exercising under their 
charters the pow.er of conferring degrees. The act does not take away the 
right of such .colleges to confer literary degrees if such powers have been 
granted them by the courts, and they will continue to have such rights if they 
comply with the requirements of section 12 of the said act. 

OFFICE OF THE ATTORNEY GENERAL, 

HARRISBURG, JJ!farcli 30, 1896. 

NATHAN C. SCHAEFFER, Superintendent of Public .l11str11ction and 
Se(ffetary of the College and (fniversity Oonncil: 

Sir: I acknowledge your letter of Febmary 10, 1896, asking the 
opini·on of this Department as. to "The right o.f the following insti­
tutions to confer literary degrees under section 12 of the act of June 
26, 1895, viz: Juniata Coltege, Geneva CoUeg·e, Bryn Mawr College, 
Temple College, Grove City College, Pennsylvania College for Women 
and Susquehanna University." 

In answer, I beg leave to say: Juniata College, located at Hunting­
don, Pennsylvania, was originally chartered as "The Brethren's Nm·­
mal College," but of the date of its incorporation I am not advised. 
By the annual catalogue of the college for 1894-95 it is stated that "The 
trustees recently resolved to re-charter the s·cho·ol under the name of 
'Juniata College.' The legal steps necessary to the change are now 
in pro•gress." Whether o·r n•ot it has been so re-chartered I am unable 
to determine from any information in my possession. 

Geneva College was incorporated June 18, 1883, by the court of 
common plea:s of Beaver county, and by the decree of. that C·ourt was 
granted po·wer to confer degrees as pmvided by its articles of associa­
tion. 

Bryn Mawr College, situate at Bryn Mawr, Pennsylvania, was in­
corporated in 1880, presumably by the court .of common pleas of the 
county in which it is located, under the corporation ·act of 1874. 

Temple College, ·of Philadelphia, was incorpo·rated May 12, 1888, 
and by its ·original charter was given no po·wer to c·onf€r degrees, but 
on April 8, 1891, an amendment was allowed by the late Judge Alli­
son, in the following language: "That the said corporation shall have 
the right, power and authority to eonfer all the usual college titles 
and degrees." 

Grove City College, by amendment to its charter, dated December 
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10, 1894 .• was authorized by the decree of the rnurt of common pleas 
of Mercer county to confer· degrees, etc. 

Pennsylvania College for \\romen was incmporated in the comt 
of common pleas of Allegheny county in 1869, and was empowered 
"By and with the c-onsent of the trustees, to confer such degrees. in 
the liberal arts and sciences as they may deem pt'oper, upon such 
students as may appear worthy to receive such degrees, etc." 

Susquehanna University ·Of the Evangelical Lutheran Church, lo­
cated at Selins Grove, Pennsylvania, was originally incorporated by 
the court of common pleas of Snyder county, in 1858, and at that 
time its corporat·e title was "The Missionary Institute of the Evan­
gelical Lutheran Church." By the terms of its charter it was to 
l1;1ve power "To grant diplomas to its graduates, together with all 
lhe other powers, rights, privileges and immunities usually appertain­
ing to or belonging to classical and theological institutions or col­
ll~g,~s." Under the provisions of the act of April 29, 1874, the name of 
tlw said oo·rporation was changed by ·order of the court, made at 
February term, 1895, to the "Susquehanna University of the Evan­
gelical Lutheean Church_., It also appears by the affidavit of the 
president of the institution ·on file in the Department of Public In­
struction, that, although the name of the corporation includes the 
word "university,'' the institution is not a university in fact, it not 
having the necessary departments, or the means for carrying on all 
the departments of a university. 

As all of the foregoing institutions of learning have filed affidavits 
setting forth that the value of their properties, respeotively, is $100, 
000, or more, as required by the act of 26th June, 1895, I assume that 
all were incorporated by the courts of common pleas. 

That part of section 12 of the act of 26th of June, 1895, bearing 
upon the question raised in your letter is, in words, as follows: 

"This act, furthermore, shall not impair the authority of colleges 
heretofore incorporated by such courts of common pleas with power 
to confer degrees in cases where such institutions have property or 
capital, at the time of the passage of this act, of at least one 
hundred thousand dollars, and which shall, within three months after 
the passage of this act, file with the Superintendent of Public Instruc­
tion of this Commonwealth a sworn statement that the assets held 
by them individually for the purpose of promoting education in the 
higher branches of human lt>:wning, amount to the sum of one hun­
dred thousand dollars, nor shall this act impair the authority of uni­
versities similarly incorporated by the courts with the power to confer 
degrees in cases where such institutions possess property at the time 
of the passage of this ad amounting to the sum of fiye hundred thou­
sand dollars, and which shall, within three months from the passage 
of this act, file with the Superintendent of Public Instruction of this 
Commonwealth a sworn Hi-atement that the assets held by them in­
dividually for the purpose of promoting instruction in the hiO'her 
branches of human learning amount to the sum of five hundred thou­
sand dollars." 
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It is contended that the corporation act of 1874 did not empower 
the courts to grant chatters giving fo instituHons of learning the 
power to confer degrees, and that, although the courts have granted 
such charters to all the co·rporations above mentioned, such charters, 
in so far as they undertake to give the right to confer degtees, ate 
o,f no effect because the Legislature has not vested such powers in the 
courts. 'l'he corporation a:ct of 187 4 gives power to the c'ourts to 
create corpo.rations for, (a) the support of any litei·ary, medical or 
sdentific undert!aking, library association, or the promotion of music, 
painting or other fine arts, and (b) the support of any benevolent, char­
itable, educational or missi,onary undertaking. By section 29 of the 
corporation act of 1874 it is provided that: 

"The incorporation of any association of persons for the purposes 
named in this act, or accepting the same, shall be held and taken to 
be of the same force and effect as if the powers and privileges con­
ferred, and the duties enjoined, bad been conferred and enjoined by 
special act of the Legislature, and the franchises granted shall be 
construed according to the same rules of law and equity as if it had 
been created by special charter, and no modification or repeal of this 
act shall affect any franchise obtained under the provisions of the 
same." 

By section 7 of article III of the Constitution ·Of 1874 the General 
Assembly is forbidden tio pass any local or special law "Creating cor­
porations, or amending, renewing, or extending the charters thereof." 
The corporation act of 1874 was, therefore, clearly intended as the 
general law, to which all corporations thereafter created should owe 
their existence. As the granting of special cbal'ters by the Legis­
lature was forbidden by the Constitution of 1874, they could only 
come into being by compliance with the provisions of the general 
law. Did the Legi'siature intend that educational institutions of a 
literary, medical or scientific character might be created bodies cor­
porate under the act of 1874, but be denied the usual powers incident 
to incorporated colleges and universities? If so, then all colleges 
and universities which have not been given the power to confer de­
grees, by express enactment prior to 1.874, do not possess such right. 
They could not ,obtain the power since 187 4 except by general law, and 
no general law has been passed until the act of June 26, 1895, became 
a law. 

The case of the Medical College .of Philadelphia, decided by the 
Supreme Oourt . of Pennsylvania, in 1838, repo-rted in 3 Wharton, p. 
444, is the only deliverance of that court upon this subject. The ques­
tion in that case arose under the ac.t of 1791, entitled "An act to 
confer on certain associations of citizens ·Of this Commonwealth the 
powers and· immunities of corpo,rations ·or bodies politic in law." 
That act pro,vided for the incorporation of institutions "Fo·r any lit­
erary, charitable or religious purpose,'' and set forth specifically the 
powers that such corporations should have. There was nothing in 
the Constitution of 1790 that forbade the Legislature to incorporate 
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institutions of learning for any pmpose and with any powers, and, as 
a matter of fact, numerous colleges and other institutions of learning 
1;ontinued to be inco·11)0rated by special act of Assembly down to the 
Constitution of 1874, which forbade it. The decision ·Of the Supreme 
Court above referre·d to was whether or not the "Medical College o.f 
Philadelphia '· could be incorporated under the act of 1791. The act 
in its preamble expressly states that it relates to "private corpora­
tions" of the character mentioned. In the opinion of the court we 
find the following language: "In the first place, the court cannot cer­
tify except in case of private associations; and in the next, it is to 
prevent the necessity of making application to the Legislature in all 
eases," thus plainly indicating that the Legislature could be applied 
to for the grant of powers not expressly given in the act of Assembly. 

It is extremely doubtful w hetber under the act of 1791 a medical 
college could have been incorporated at all, with or without the power 
to confer degeees. But a·ssuming, for the sake of the argument, that 
the Supreme Court in the case above cited, did decide that the Legis­
lature was the source of the power to confer degrees, that decision 
must be taken as of the time it was rendered and in view of the Con­
stitution and laws then governing the court. The Legislature then 
bad the power to clothe any institution of learning, by special act of 
Assembly, with the power to confer degrees, and the act of 1791 had 
to be construed with reference to that power. Not so with the Con­
stitution of 1873. Colleges, literary, medical and scientific, could be 
incorporated under the pmvisions of the act ·Of 1874, but the fran­
chises thus obtained are not specifically set forth. We find, however, 
by the third section o.f the act of 1874 that the articles ·Of association 
shall be presented to the law judge who is "Required to peruse and 
examine said instrument, and if the same shall be found to be in the 
proper form, and within the purposes named in the first class speci­
fied in the foregoing sect~on, and shall appear lawful and not injurious 
to the community, he shall endorse thereon these facts, and shall 
order and decree thereon that the charter is approved, and that upon 
the reco.rding of the said charter and order, the subscribers thereto 
and their associates_, shall be a corporation for the purposes and upori 
the terms therein stated." 

'l'his language vests in the courts a broad discretion and would 
appear to give them ample power to decree the incorporation of edu­
cational institutions with such powers, privileges and franchises as 
would not be in conflict with the purpose of their creation and the 

' objects of their existence. 
The conferring of a degree simply marks a step in the educational 

career of the studP.nt. It is the expressed judgment of the faculty 
that he has attained a certain degree of proficiency, and a diploma 
is granted as the evidence of such degree. The value of a deO'ree . ~ 

depends entirely upon the character and standards of the institutions 
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conferring it. It may mean much or little. It would seem unreason­
able to deny to an institution of learning incorporated under the act of 
.1874 the right to certify to the world the proficiency of its students, 
particularly in view of the eonstitutional inhibition against asking 
for the power in any special case. If the granting ·Of a degree has 
a tendency to work harm to the public it is the province «>f the Legis­
lature either to prevent it or to control it under proper restrictions. 
'fhis has been done, notably in the case of practitioners in medicine 
and surgery, and for ·obvious reasons. 

Section 12 of the act of 1895, now undei' consideration, itself gives 
a legislative construction as to the powers of the courts to confer 
degrees under the act of 1874. The language is: 

"'fhis act, furthermore, shall not impair the authority of colleges 
heretofore incorporated by such courts of common pleas with power 
to confer degrees," etc. 

How could this act impair the authority of colleges to confer de­
grees, if such authority did not exist before the passage of the act 
of 1895? 

But my interpretation of the twelfth section of the act of 26th June, 
1895, about which you inquire, renders it unnecessary for me to give 
any official. opinion as to the right of colleges to confer degrees under 
the act of 1874, prior to the time the act of 1895 became a law. 

The section under consideration was intended to provide for the 
class of colleges incorporated by the courts of common pleas and ex­
ercising under their charters the power of conferring degrees. The 
power so being exercised was not to be impaired by any prnvision of 
tb.e act of 1895 as to colleges having "Property or capital at the time 
of the passage of this act .of at least $100,000, and which shall, within 
three months after the passage of this act, file with the Superintend­
ent of Public Instruction a sworn statement," de. The act should 
not be read "Courts of common pleas with power to confer degrees," 
but should be read "Colleges heretofore incorporated with power 
to confer degrees by such courts of common pleas." It has reference 
to powers granted by the courts of common pleas and being exercised 
by the corporation. This interpretation is greatly strengthened by 
reference fo a subsequent part of the section relating to universities, 
which reads as follows: 

"Nor shall this act impair the authority of universities similarly 
incorporated by the courts with power to confer degrees in cases 
where such institutions possess property at the time of the passage 
of this act amounting to the sum of $500,000." 

The section does not refer to the power of the courts but to the 
power of the corporation under the decree of the court. There is no 
intention expressed in the act that the powers of the courts of com­
mon pleas which have been exercised by them in the granting of these 
charters should in any wise l e questioned, much less that the right 

10 
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to exercise such powers as the courts have in fad exe1·cised should 
be determined by the College and University Council, or the law officer 
of the Commonwealth. 

I may add that the· deci-ees u·f the severnl courts creating these cor­
porations, and expi-essly conferring upon them the power to confer 
degrees, should be recognized and respected as the decisi·ons of 0ourts 
of competent jurisdiction, upon a ,subject committed to them by the 
Legislature, until reversed by the c·ourt of last resort. 

I, therefore, advise the College and University Council that the 
institutions o.f learning refened to in your letter, and above men­
t1oned, have the right under existing laws to oonfer literary degrees 
if such powers have been granted to them by the courts, and will con­
tinue to have such right if they comply with the requirements of the 
twelfth section of the act of the 26th day of June, 1895. 

Very respectfully yours, 
HENRY C. McCORMICK, 

Attorney General. 

HIGHWAY TAX-REBATE l!~OR FOUR-INCH TIRES-Act of June 25, 1895, 
P. L . 288. 

Under the act of June 25, 1895, "' farmer who uses four-inch tires on all draft 
wagons hauling not less than 2,000 pounds is entitled to a rebate on his highway 
taxes, notwithstanding he may own wagons h aving tires of less width, provided 
h e does not carry 2,000 pounds in such wagons. 

OFFICE OF THE ATTORNEY GENERAL, 

HARRISBURG, PA., Jlflrc11 31, 1896. 

THOMAS J. EDGE, S ecreta1·y Boctrd of Agriculture: 

Sir: I beg to acknowledge yours ·Of the 28th inst., in which you ask 
the following question: 

"A fa1·mer residing neat' a large city has placed wide tires upon all 
cf his far·m wagons except a covered wagon which he uses for hauling 
market products to the city market; can he claim the reduction of 
road tax under the law so long as this one wagon has narrow tires?" 

The act of Assembly under which a r ebate o.f road tax is permitted 
is the act entitled "An act to encourage the use of wide tires upon 
wagons upon the public highways of this Commonwealth,'' approved 
on the 25th of June, A. D. 1895. 'l'he first section provides "that all 
persons who shall own and use only deaft wagons on the public high­
ways of this Commonwealth \Yith tires not less than four inches in 
width , for hauling loads ·of not les,s than two thousand pounds weight 
shall, for each year afte1' the pasRage of this act, receive a rebate of 
one-fourth of their assessed highway tax." 

'l'he evident purpose of this legislation was to prevent, as far as 
possible, tlH' nse of narrow tires on wagonR upon which heavy loads 
were carried, and to encourage the use of wide tires t,o the end that 
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the roads should be injured as little as possible. 'rhe language of the 
section above referred to, read and interpreted literally, might meau 
that it applied to such persons who "use only draft wagons." I am of 
the opinion, however, that a farmer who uses draft wagons carrying 
two thousand pounds or more, bas them equipped with four inch tires 
and uses no wagon with a nauower tire for the purpose of carrying 
two thousand pounds. or more, brings himself within the provisions 
of the act of Assembly and is entitled to the rebate of one-fourth of 
the assessed highway tax. If the farmer you refer to as using "a cov­
ered wagon which be uses for hauling market products to the city 
market," presumably with a tire nart'O·wer than four inches, loads that 
wagon with two thousand pounds or more, he is not entitled to the 
rebate of the tax, even although all his other wagon.s are equipped 
with tires of the required widths. The four inch tire must be used on 
all wagons of the person claiming the rebate that have carried two 
thousand pounds or more. This interpretation is made clearerr by 
reading the second section, which provides for the affidavit of the tax­
payer. The affidavit required is "that he, she or they has, for the 
preceding year, owned and used only such wagons with tires not less 
than four inches in width for hauling loads of not less than two thou­
sand pounds in weight on the public highways of this Common­
wealth." It is upon the making of this a.ffidavit that the supervisors 
of the district credit the rebate. 

Very respectfully yours, 
HENRY C. McCORMICK, 

Attorney General. 

TAXES-SETTLEMENT OF AGAINST PENNSYLVANIA CORPORATION 
WHOSE CAPITAL IS ENTIRELY INVESTED IN ANOTHER STATE, 

Taxes should be settled by the Auditor General and State Treasurer against "' 
Pennsylvania corporation having its entire capital and assets invested in the 
stocks of Brooklyn (N. Y.) gas companies. Any question as to whether such 
investment is a holding of tangible property in the state of New York should be 
resolved in the first instance, in favor of this Commonwealth. 

OFFICE OF THE ATTORNEY GENERAf,, 

HARRISBURG, PA., April '7, 1896. 

AMOS H. MYLIN, Audit01' Genem1: 
Sir: Replying to yours of February 25, 1896, in the matter of the 

taxation of the capital stock of the Beckton Construction Company, 
Limited, I beg leave to say that, notwithstanding the entire capital 
and assets of every kind belonging to this company are invested in the 
stocks of Brooklyn gas companies, situate in the state of New York, 
I think the taxes sho·uld be settled by the Auditor General and State 
Treasurer upon the reports filed in your office upon the appraised val-

10-23-96 



146 REPORT OF THE ATTORNEY GENERAL. Off. Doc. 

uation of tlle stock, or at a g1·eater valuation if the same would be 
justified by an.r inforniation in your possession 01· obtainable. This 
is a Pennsylvania company, and, while there is ro.om for a difference 
of opinion as to whether its investment in stocks of New York com­
panies is a holding of tangible property in the State of New York, the 
question is clearly one that should be resolved, in the first insfance, 
in favor o.f the Commonwealth, and, if the c·ompany is not satisfied, 
then by appeal to the courts. 

Very l'espectfully yours, 
HENRY C. McCORMICK, 

Attorney General. 

APPLICATION FOR CHARTER-SPECIFICATION OF MORE THAN ONE 
PURPOSE-Act of June 25, 1~95, P. L . 295. 

The act of June 25, 1895, permits and authorizes the creation of "' corporation 
for dealing, at wholesale, in any kind of goods for which there had been no 
previous authority. It adds to the purposes for which corporations may be 
created; but it makes no change in the law, so far as embodying more than one 
purpose in a charter is concerned. A charter, therefore, whose purpose was 
the manufacture of "gas meters, machines and regulators, * * * and for 
the purpose of dealing in any kind of goods * * • at wholesale," cannot be 
allowed. 

OFFICE OF THE ATTORNEY GENERAL, 

HARRISBURG, PA., ~ipr/110, 1896. 

"f RANK REEDER, Sec1·d11ry=of tl1e Co111mo11we(tltli: 

Si1·: I acknowledge the receipt of your communication of 11th ult., 
in which you say: 

'"\Ye have now on file an application for a charter for the purpose 
of the 'manufacture of gas metres, machines and regulators and other 
articles of commerce from metal or wood, or both, and for the purpose 
of dealing in any kind of goods, wai·es and merchandise at whole­
sale.' " 

And you ask to be advised whether or not the law will permit the 
issuing of a charter with the powers above specified. 

'L'he ad of June 25, 1895 (P. L. 295-6), amends sub-division 16 of the 
second section of the act of April 29, 1R74, ·SO as to permit the creation 
of coqym·ations for "buying, selling, trading or dealing in any kind 
of goods, wares and merchandise at wholesale." Before this act of 
Assembly was passed there was uo authority for the inco·rporation 
of a company for such purpose. The effect of the act of 1895 is simply 
to add to the purposes for whieb corporaUons may be created, and 
in no wise changes the law as it theretofore existed in so far as em­
bodying more than one purpose in a cbarter is concerned. It has 
been uniformly held by ti.tis Department, in a number of cases that 
might be cited, that, under the corporation act of 1874 n-0 corporation 
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can be created for more than one purpose. In an opinion of the late 
Attorney General Lear, filed in 1878 (Meredith & Tate, page 214), he 
used this language: 

"The corporation act provides for the incorporation of companies 
for particular purposes, and the act designates what each one may be 
created for. There is no power to create corporations for any pur­
pose except those enumerated in the act and its supplements, and no 
two of them can be combined in the same company or corporation." 

In 1888 it was held by Hon. W. S. Kirkpatrick, then Attorney Gen­
eral, that a corporation could not be created for the purpose of estab­
lishing and maintaining a hotel and market house, for the reason that 
the act of 1874 contemplated the organization of corporations devo·ted 
to ·a single purpose. 

I fully concur in these views and advise you that in the application 
to which you refer dual purposes clearly appear. The propnsed cor­
poration is not only for the manufacture of certain articles of com­
merce and the sale thereof, but also "for the purpose of dealing in 
any kind of goods, wares and merchandise at wholesale." It does 
not even limit the sale of merchandise of a kindred or cognate charac­
ter to those manufactured, but would warrant the corporation in con­
ducting at wholesale any kind or all kinds of mercantile business. 
Such charter, I think, is not warranted by any provision of the law. 

Very respectfully yours, 
HENRY C. McCORMICK, 

Attorney General. 

LIABILITY OF COUNTY-PAY OF ASSESSORS ENUMERATING CHIL-

DREN-Act of May 16, 1895, P. L. 72. 
The assessors required, under the compulsory school law of May 16, 1895, to 

make an enumeration of children between the ages of eight and thirteen years, 
are entitled to be paid for such services out of the funds of the proper county. 

OFFICE OF THE. ATTORNEY GENERAL, 

HARRISBURG, PA., April 14, 1896. 

NATHAN C. SCHAEFFER, 8upe1'in tendent of Pi&blic Instruction: 

Sir: This Department is in receipt of your communication of re­
cent date, asking for an opinion upon the question of the liability of 
the several counties of this Commonwealth for the pay of assessors 
who are required, under the compuls·ory Sochool law, approved May 
16, 1895 (P. L. 72), to make an enumeration of children between the 
a'ges of eight and thirteen years. The county commissioners, in a 
few instances, as I am informed, have taken the position that the 
0ounty is not liable for the payment of the district assessors in mak­
ing the enumeration ·of school children, for the reason that the act 
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of Assembly, which requires the work to be performed, does not p·ro­
vide in positive terms that the county shall pay the same. 

It is contended by the persons who take this position that a county 
is never liable for the costs of a criminal case, or services of a publie 
officer unless made so by the express provisions of an act of Assembly. 
Tlie rule invoked is too strongly stated; it has its foundation in the 
liistory of criminal proceedings. Criminal actions were formerly 
prosecuted in the name of the King, who paid no oosts. After the 
time of the Revolution the Commonwealth stood in place of the King. 
Hence the rule followed that it paid no costs without being required to 
do so by an act of Assembly. It is quite true that the same rule bas 
been applied fo some extent in matters of a civil character, but its 
rigidity must be somewhat relaxed when applied to the ordinary 
affairs of a county. 

A better statement of the rule may be found in the language of 
Justice Sterrett in the case of Wayne county v. Waller, 90 P. S. 105, 
wherein it is stated: "Jn this State we have always proceeded on the 
safe principle of requiring statutory authority, either in express terms 
or by necessary implication, for all such claims upon the public treas­
ury." If the rule that a county is never liable except upon the ex­
press authority of an art of Assembly is to be of universal application, 
it would necessarily follow that many officers who are now paid out 
of the county funds would find themselves in the position o.f having no 
such express legislative authority upon which to base a claim for ser­
vices against the county. A history of the legislafam providing for 
the election of assessors·, specifying the duties to be performed by 
them, and fixing their compensation, answers substantially the ques­
tion your inquiry raises. 

The act relating to countie·s and townships and county and town­
ship officers, approved the 15th day of April, A. D. 1834 (P. L. 553), 
provides, among other things, for the election of township assessors. 
This is the parent act on the subject of to·wniship· officers. the later 
ones being but supplemental to the original. Section 89 of said act 
provides as follows: 

"It shall be the duty of each assessor and assistant assessor to keep 
an account of the several days b:v him actually employed in the per­
formam·p of his duties. and to mak<' return of the same to the commis­
Rioners of the county, verifif'd by his oath or affirmation, and for each 
day necessarily so employed he shall receiYe the sum of one dollar." 

The art of 18~4. above mentioned, was amended by the act of May 
24, A. D. 1887 IP. L. 1fl!1), wherein it is provided, with referencP to the 
pay o.f assessors. as foHows: 

"It sl1all be thP duty of Parh nsspssor and assistant assessor to 
kPep an nr·f'onnt of thP SPYPra l days by him adnnll:v Pmployed in the 
performnnre of hiR duties and to makP rPtnrn of the snme to tlw 
f'OmmissionerR of tlw r-ounty. verifiPd hy his oath or affirmation, and 
for Pach day nPr'PRRnrily so employed shall receive the sum of two dol­
lars." 
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The act of June 16, A. D. 1891 (P. L. 298), provides for the election of 
an assistant assess·or for the purpose of the registra ti>on of voters 
in townships and boroughs containing more than one election district 
wherein but one assessor for valuation resides. This act provides 
that the assistant assessor in each of the election districts shall per­
form all the duties relating to electors now required to be performed 
by assessors in boroughs and townships having but one election district. 
'L'here is no provisfon, however, in this act of Assembly as to the amount 
of compensation such assistant assessor shall receive or who shall pay 
for such services. The act is silent upon this imp-0·rtant question . It 
has been the uniform practice of the counties since the approval of the 
act of 1834 to pay the assessors for the time spent in the performance 
of their duties, as required by that act ·Of Assembly. For more than 
half a century the several counties of the Commonwealth have paid 
the assessors under the provisions of this law, although it is not spe­
cifically provided therein that the county is liable. The act of 1887 
increased the compensation of assessors, but remained as silent as· the 
act of 1834 upon the question of who should pay for the services ren­
dered. Under the act of 1891 the assistant assessors have been paid 
out of the county funds, although there is no express authority for 
so doill'g. But, under the rule laid down by Justice Sterrett, the 
county is liable by necessary implication. 

Section 4 of what is known as "The Compulsory School Law" pro­
vides for the registration of'. a ll children between the ages of eight 
and thirteen years, which enumeration is to be returned to the county 
commissioners of the proper county, and by them certified to the sec­
retary ·of the school board of the proper district, whose duty it is to 
furnish the principal or teacher of each school with a correct list of 
all children in bis district subject to the provisions of this act. It is 
then further provided as follows: "and the said assess·ors shall be 
paid a per diem compensation for their services a sum equal to the 
compensation paid under existing laws for assess·ors of election, said 
services not to exceed ten days." 

All as·sessors are township officers and they perform such duties 
as the law requires of them. It is part of their duty to make a valua­
tion of property, both real and pers·onal, upon which taxes are levied. 
The registration of voters·, the enrolment of men fit for military duty, 
the registration of births and deaths, and the enumeration o.f chil­
dren between the ages of eight and thirteen years are some of the 
duties to be performed by them under the provisions of various acts 
of Assembly. 'fhe act of 1834, and its supplements, provide for the 
valuatio•n of property and the registration of voters. The one hun­
dred and eleventh section of the act of April 13, A. D. 1887 (P. L. 44), 
provides for the enrolment of persons fit for military duty. The act 
of .Tune 6, A. D. 1893, provides for the registration of births and deaths 
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by the district assesso.r. In the performance of all these duties the 
assessors act under the supervision of the county commissioners and 
make a return to them of all work done under the provisions o.f law. 

In my view of the question, section 4 ·Of the compulsory school law, 
requiring the assess.ors to make an enumeration of school children 
between the ages named, is an enlargement of the po·wers and duties 
of district assessors, and, since the work is done under the supervisfon 
of the county commissioners by autho·rity of law, it seems to be a 
reasonable conclusion that the county is liable for the payment of the 
services rendered by the assessors. This construction is strengthened 
by the fact that the district assesS'or makes the enumeration of school 
children at the same time be makes a valuation o.f property for pur­
poses ·of taxation and a registration of voters. The county is certainly 
liable for the time spent by the assessor in making a valuation of 
property and registration of voters, and, since the registration of 
school children is made at the same time, it would be very difficult 
to decide what portion of his time was spent in making the valuation 
of property and how much of it was left to be devoted to the registra­
tion ·Of school children. If the county should be held not liable for the 
payment of the services of assessors under the compulsory school law, 
then would we have the anomalous situation -0.f an as·sess•or being paid 
by the county for part of a day spen( in making a valuation of property 
for the purposes of taxation and the registration of voters, while part 
of the same day, spent in the enumeration -0f school children by the 
same officer, could not be paid out of the county funds. This cer­
tainly was not the intention of the law, and there is no rule known 
to me that will require such an interpretation of this act of Assembly. 
This position is substantially sustained in the case of Corr v. Lacka­
wanna County, 163 P. S. 57. 

It is argued, with some force , that the compulsory school law con­
cerns cities, boroughs and townships, and that the county should not 
be liable for the enforcement of any of its provisions. ·while there 
may be something of e<1uity in this position , iL is legally nnsonnd. 
The same objection cou ld be raised as to the payment of ass·ess-0rs 
who make a valuation of the property in a district. It is the custom 
of nearly every school district in the Commonwealth to take the val­
uation of property made by the assess•or and returned to the county 
commissioners as th e basis of the fax levi ed for school purpo•ses·. It 
has never been contended, however, that the county should not pay 
the assessor for his servicrs in making the vnluation of property be­
cause th e school distrid rPreivPd the bPnefit of that service and made 
its assessment ·Of taxes npon the valuation tbns made. - It was no 
doubt tbe intention of 1lw fram ers of the compu lsory school law to 
provide an ensy and conveni Pnt method of obtaining the Pnurneration 
of the school rhildrPn of Pnr·h oistrid hPhvPen the ages of eight and 
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thirteen years. It was apparent to the legislative body that this 
could be most r-eadily done by the as·sessm·s at the same time they 
performed their o.ther duties. Hence the law imposed this additional 
burden upon the district assessMs and required that they should make 
return ·Of their work to the county cmmnissfoners, and provided the 
same oompensation for that service as for other services under the 
law. To hold, under these circumstances, that the county is not 
liable for the payment of the district a·ssessors in making the enumera­
tion of school children would be doing violence to every principle of 
justice and to all rules ooucerning the interpretation ·of statutes. 

I am of opinion, therefore, that the district assessor, in making the 
enumeration of scho.ol children and returning the same to the oounty 
commissioners, under the provisions of the compulsory school law, is 
entitled to receive his per diem compensation for this service, taken 
in connection with such other services as he performs under the au­
thority of law, out of the funds of the proper county. 

Very respectfully yours, 
JOHN P. ELKIN, 

Deputy Attorney General. 

STATE MEDICAL BOARD-APPLICANT FOR LICENSE-ELIGIBILITY­
Act of May 18, 1893. 

A medical student who has attended two years' course of instruction in the 
Philadelphia College of Pharmacy, and two additional years of study at the 
J efferson Medical College, is within the provisions of the act of May 18, 1893, P. 
L. 94, which require the applicant to attend three regular courses of lectures in 
different years in some legally incorporated medical college or colleges, and if, 
in addition, he has studied medicine at least one year, he is entitled to appear 
before the medical examining board as a candidate for license. , 

OFFICE OF THE ATTORNEY GENERAL, 

HARRISBURG, PA., April 1'7, 1896. 

JAMES W. LATTA, Bem•etary JJ£edical Oownci(of P ennsylvania.: 
Sir: 'l'he Medical Council, through their clerk, have submitted for 

my consideration and reply a letter addressed to your Board by Mr. 
F. A., of Philadelphia. '.l'he material parts of this letter are as fol­
lows: 

"I desire to appear before the State Medical Examining Board of 
Pennsylvania as a candidate for registration at their next spring 
meeting, and write you for some information as to the requirements 
of applicants. I am a senior student at the Jefferson Medical College 
and hope to graduate next May, and would like to know whether or 
not I will be eligible for the State Board examination after that 
time * * * I matriculated as a student of medicine at the Jeffer­
son Medical College in September, 1894, and expect to graduate in May 
next, when I will have spent just two full terms at the college. In 
1893, after a two years' course, I graduated from the Philadelphia 



152 REPORT OF THE ATTORNEY GENERAL. Off. Doc. 

Coll ege of Pharmacy and after entering Jefferson College was cred­
ited with my pharrii~ceutical course in the branches of chemistry, 
pharma cy and materia medi ca, but I was required to attend the 
lecture:,; and pass the examinations of the remaining branches of the 
first year's course at the Jefferson Medical College, these branches 
being physiology, histology and anatomy. After passing the exami­
nations on these branches I was credited with having completed my 
fitst year's course. My second year's course was completed last 
spring, having passed all the examinations required. Now, if I grad­
uate next spring, although I will have spent but two full terms at the 
medical school, you see that I have been required to attend the lec­
tures of and pass all the examinations of the first, second and third 
terms * ·* ~- I have spent over a year with a preceptor, and for 
three years was connected with the Polyclinic Hospital of this city 
as apothecary, where I had unusual advantages as a student of med­
icine." 

The act of Assembly approved 18th May, 1893, entitled "An act to 
establish a Medical Council and three State Boards of Medkal Exam­
iners," etc., provides in section 3 that "after the first da.y of July, 1895, 
such applicants must have.. pur.sued the study of medicine for at least 
four years, including three regular courses of lectures in different 
years in some legally incorporated medical college ·Or colleges prior 
to t he granting of said diploma or foreign license. Such proof shall 
be made, if required, upon affidavit." 

The applicant graduated from the Philadelphia College of Phar­
macy in 1893, after a two years' course therein. ·when he entered 
J efferso·n Medical College in September, 1894, he was credited with 
his pharmaceutical course in the branches of chemistry, pharmacy 
and materia med:ica, and attended the lectures and passed his exami­
nations in the remaining branches of the first year's college course, 
viz: pbysiologJ, histology and anatomy. The practical question 
raised in this case i's whether, because of the fact that he attended 
lectures and passed hi s examinations in physiology, histology and 
anatomy, branches which, I understand, belong to the first year's· c·ol­
lege course, the yea r he was taking the second year's course of lec­
tures, the applicant is excluded from the provisions of the law. 

Reading the act li terally, it might be held that " the three regular 
courses of lectures in different years in some legally incorporated 
medica l college or colleges" means the regular three years' c·o-urse in 
such college, but I think th e better opinion is that, if he attended a 
course of lectures in the Philadelphi a College of Pharmacy one year, 
or, as in this case_, two years, and the second and third years' lectures 
in the J efferson Medical College, he brings him s·elf within the pro­
visions of the act, reasonably interpreted . . The act does not i·equire 
tha t the entire three years shall be spent in one coll ege. The la n­
guage is "college or colleges," and, even though some of the branches 
of the first year's course in 1he medi cnl r.ollcge an' not inclnded in the 
plrnrmaceuti cal course_, I think lhe l::iw ha~ been complied with if 
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tbe remaining bmnches are, as in the c::tsl· at hand, c:overcd by the 
student and examinations duly passed, although at the same time 
taking a i·egulm· second year's course in the medical coUege. 

I am, therefore, of the opinion that, in so far as the law requires 
the applicant to attend "three regular courses of lectures in different 
years in some legally incorpo·rated medical college or 0olleges,'' this 
applicant bas complied with its prnvisions and is entitled to appear 
before the proper medical examining board, if, in additiorn to such 
attendance upon lectures, he bas studied medicine for at least one year, 
the p1,ovision o.f the statute being that he "must have pursued the 
study of medicine for at least four years, including three regular 
courses of lectures in different years in some legally incorporated 
medical college or colleges." 

I return herewith all the papers· submitted. 
Very respectfully, 

HENRY 0. McCORMICK, 
Attorney General. 

LIMITED PARTNERSHIPS UNDER ACT OF MARCH 21, 1836, P . L. 143-
DUTY TO REGISTER AND REPORT-Act of June 8, 1891, P . L. 229. 

A limited or special partnership, organized under the act of March 21, 1836, or 
subsequent acts of the same character, is not required to register in the office 
of the Auditor General, and make reports to that department for the purposes 
of taxation, under the act of June 8, 1891. 

TAXATION OF LIMITED PARTNERSHIPS-Act of June 8, 1891. 
The act of June 8, 1891, requiring reports of the capital stock, number of shares, 

etc., to the Auditor General in November of every year, with appraisement of 
the value of the stock, etc., refers only to corporations and limited partnerships 
formed under the act of June 2, 1874, P. L. 271, and its supplements; such bodie.s 
alone possess the officers, president, chairman, secretary or treasurer, who are 
required to make reports enjoined by the act. 

OFFICE OF THE ATTORNEY GENERAL, 

HARRISBURG, PA., A1m'.1 30, 1896. 

AMOS H. MYLIN, Auditor Geneml: 

Sir: I am in receipt of yours of the 29th inst., inquiring whether 
limited partnerships, so-called, created under the· act of 21st March, 
1836 (P. L. 143), are included in the provisions of the act of June 
7, 1879 (P. L. 112), the act approved June 1, 1889 (P. L. 420), entitled 
"A further supplement to an act, entitled 'An act to provide revenue 
by taxation,' approved the seventh day of June, Anno Domini one 
thousand eight hundred and seventy-nine," and the act apprnved 
the 8th day of June, 18!}1 (P. L. 229), supplementmy to the last named 
act, requiring limited partnerships to register in the offi ~e of the 



154 REPORT OF THE ATTORNEY GENERAL. Off. Doc. 

Auditor Ueneral and make reports to that Department for the pur­
voses of taxation. 

'l'he act of 21st March, 183G, although entitled "An act relative 
to limited partnerships," does not, in my opinion, autbo·rize such a 
limited partnership as is contemplated by the acts of 1879, 1889 and 
18!:!1, above referred to. By the act of 1836 there must be one or 
more general partners without limit as to liability, but, upon per­
formance of certain conditions, · fully set forth in the act, there may 
be a special partner or partners contributing specific sums to the 
common.stock, and wlto are not liable for the debts of the partnership 
beyond the funds so contributed by him or them to the ciapital. The 
limitation o.f liabllity as to one or more special partners who make 
their investments in no wise limits the personal liability ·Of the gen­
eral partners for the debts of the concern. The act of 1836 was evi­
dently a device enacted in law for the purpose of enabling one or more 
persons, called special partners, to invest their money in a general 
ptrtnership without becoming liable beyond the amounts of their in­
nstrueuts, thus relieving them from the obligations attaching to the 
partnership relation. 

\Ve find legislation of much the same character in the act of 6th 
or.-\ pril, 1870 (P. L. 56), which provides that persons may loan money 
~o a partnership upon agreement to receive a share of the profits of 
such business a.s compensation for the use of the money S·O loaned in 
lieu ·of interest., "and such agreement, or the reception of pro.fits under 
such agreement, shall not render the person or persons making such 
loans liable as a co-partner in such business to the creditors of such 
individual, firm, ass·0<ciation or cot'poration except as to the money 
so loaned.'' Again, by the act of 15th June, 1871 (P. L. 389), it is pro­
vided that "individuals * ·x· * empl0)7 ing labor may give to em­
ployes, in addition to regular wages, o.r in lieu thereof, a conditional 
interest in the profits of the business, to be regulated and determined 
by agreement between the parties, and the employe receiving such 
conditional share of profits shall n:ot, by reason thereof, be deemed 
liable for the debts or losses of the business, nor have any voice in the 
management, except in so far as may be clearly defined in the Consti­
tution or agreement under which the associ:ation is organized or opera­
tions conducted." 

Independently of the acts of 1870 and 1871, the investment upon 
condition of s·haring the profits derived from the business, or the 
prnfits in lieu of wages, would undoubtedly make the persons so in­
vesting or receiving wages general partners, with full liability as 
sueh. 'fhose acts of Assembly limited, in one ·case, the liability of the 
investor to the amount of bis investment, though permitting him to 
receive a share of the profits, and, in the other, permit·s the employe 
to rec·eive profits in lieu -of wages without any Ii-ability as a partner. 
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The aS"sociations organized under the acts of 1870 and 1871 a.re " lim­
ited partnerships," aS' I think, in precisely the same sense as partner­
ships created under the act 1836 with general and sp•ecial partners. 

By an a.ct, entitled "An 'act authorizing the formation of partner­
ship associations, in which the capital subscribed shall al·one be re­
sponsible for the debts of the ass·ociation, except under certain cir­
cumstances," approved June 2, A. D. 1874 (P. L. 271), limited partner­
ships, in the proper sense, were for the first time authorized in P enn­
sylvania. By that act any three or more persons desiring to conduct 
any lawful business or occupation may form a limited partnership by 
subscribing and contributing capital thereto, which "capital shall 
alone be liable for the debts of the association." The act requires that 
the articles of association be recorded in the proper county, and that 
they shall set forth the full names of the persons subscribing, the 
amount of capital subscribed by each, the total amount of capital and 
when and how to be paid, the character of the business, the name of 
the association., with the word "limited" added thereto as part of the 
same, &c., &c. 

By a compliance with the terms o.f the act of 1874 and its supple­
ments, the liability' of each subscriber to a limited partnership is 
f..xed by the amount subscribed, and it is .a quasi corporation, as was 
said by the Supreme Court in Coal.Company v. Rodge.rs., 108 P. S. 147. 
It has many of the characteristics of a corporation. The interests 
are declared by the act of Assembly to be personal estate and may 
be transferred under such rules and regulations as the association 
may prescribe, and the d:eath of a partner does not dissolve the part­
net•ship. Moreover, the act provides for the election of not less than 
three nor more than :five managers of the ass·ociation, one of whom 
shall be the chairman, one the treasurer, and one the secretary, or one 
may be both treasurer and secre ta1·y, who shall hold their r espective 
offices for one year and until their successors are duly in·stalled. 

The language of the act of 8th June, 1891, section 4, requiring re­
ror-ts to the A.nditor General by corporations, limited partnerships, 
&c ., is as follows: 

"That hereafter * * * it shall be the duty of the president, 
chairman or treasurer of every corporation having capital stock, every 
joint-stock association. or limited partnership whatsoever, now or here­
.after organized or incorporated by or under any law of this Com­
monweaITh * ·* * to make a report in writing to the Auditor 
General in the month of November, one thousand eight hundred and 
ninety-two, and annually thereafter, stating specifically: 

"First. Total authorized capital stock. 
"Second. Total authorized number of shares," &c., &c. 
And providing further: 
"In every case any two of the following named officers of such cor­

poration, limited partnership, or joint-stock association, namely: The 
president, chairman, secretary and treasurer, after being duly sworn 
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or affirmed, &c., shall , between the first and fifteenth days of Novem· 
ber of each year, estimate and appraise the capital stock of said 
company at its actual value in cash," &c. 

It would seem that the reports to the Audito1· General, eequired by 
th is act, were from corporations and limited partnerships having an 
orgauization with such officers as president, chairman, secretary and 
treasurer. The limited or special partnerships created by the acts 
of 1836, 1870 and 1871 do not have such officers, none are required by 
law, and in pradice no such t hing is known. It will be noted that 
the act refers to an offi cer called "chairman," and this elearly bas 
reference to the officer provided by the limited partnership act o.f 1874. 

For these reasons, and many others that might be ass•igned, I am of 
the opinion that limited partnerships referred to in tbe revenue laws 
are such as are formed under the provisions of the act of 1874 and its 
supplements, and do not comprehend within their meaning the lim­
ited partnerships or special partnerships created under the act of 
1836, or the subsequent acts of 'tbe same character ahove referred to. 

Respectfully yours, 
HENRY C. McCORMICK, 

.Attorney General. 

CHARTERS OF INSURANCE COMPANIES-COMBINATION OF FIRE, 
LIFE AND ACCIDENT INSURANCE NOT ALLOWED-Act of May 23, 1895, 
P. L. 116. 

It is the sett led policy of the Commonwealth not to permit a single corporation 
to engage in the business of fire, life a nd accident insurance at one and the same 
time. The act of May 23, 1895, m a k es no change in this respect. 

An appli cation for a c harte r under the ac t of May 23, 1895, which contains in 
its stat em ent of purpose "' life and property insurance, ther efore, cannot be 
granted. 

0FF1Cl~ OF THE ATTORNEY GENERAL, 

HARRISBURG, PA. , J[11y 15. 1896 . 
• JAMES H. LAMBERT, Insu.1·1111.Ct> Com:111/ssiu111' !'." 

Sit·: This Departnwnt is in receipt of the certificate fil ed b.r the 
Mutual Casualty Company of America, asking that it be e1·ected into 
a corporation under the provisions of the act of Assembly approved 
th e 23d d·ay of May, A. D. 1895. This company desires to be inco-rpo· 
rated under clause 3 of section 1 of the a ct of Assembly aforesaid. 
Tn tbe sixth paragraph o.f the cert ifieate filed the genera l objects of 
Hi e compnny are said to be: 

'"ro .m~ke in~111·a11( · 1· upon the 11 ealth of individuals and ag·aiust per· 
sonnl 111Jlll".". d1sabl0m ent or <l Pnth l"Psl'llting from trnYel , or general 
accidents l1y land 01· ·wah·1·, or acc- i(h•nt:,; resulting from the pursuit 
of any frn<l e or business, and against injuries of every nature and 
desni ption fo persons or pro1wrty, causing loss, dama,;.e or liabilitv 
arising from any unknown or contingent event whatev~r." • 
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This statement of purpose follows the phraseology of the act of 
Assembly except that it omits the very important provision which 
states "except ihe perils and risks enumerated in the first, second and 
fourth paragraphs of this section." This omission is fatal to the av­
plication if there were no other reason for refusing to approve the 
certificate. If this company should be incorporated with a state­
ment of purpose as br,oad and comprehensive a:s the language herein­
before quoted suggests it might do all kinds of insurance. Fire in­
surance is not even excepted. It certainly was not the intention of 
the Legislature, in passing the act of 1895, to permit the incorpora­
tion of an insurance c·ompany for the transaction of all kinds of in­
surance business. It has been the settled policy of the Common­
wealth since the approval of the act of 1876 not to permit a company 
to engage in the business of fire, life and accident insurance at one 
and the same time. It bas been thought wise to keep tb·e different 
kinds of insurance separate and apart. I find nothing in the -ad of 
1895 which, properly understood, will change the rule in this respect. 

The third clause, it is true, will permit the incorporation of eom­
panies to insure property against the risks of accidents and other 
contingencies not provided in the first, second and fourth clauses of 
that act of Assembly. It will also permit the incorporaU.on :of a 
company to make insurance upon the health of individuals and agains.t 
personal injury, disablement and death resulting from acddents, but 
it does not necessarily follow that both kinds of insurance can be 
transacted by the same company. 

I am of opinion, therefore, that, c·onstruing the third clause of the 
act of 1895 in pari materia with other legislation upon this subject, 
a company should not be incorporated to transact both kinds of in­
surance business. The company must ekct either to d!o an insurance 
business upon the health of individuals or upon property on the 
acddent basis. I therefore return the enclosed certificate with the 
suggestion that the statement of purpose be amended so as to elim­
ina.te that provision which provides for accident insurance upon the 
property of members of the company. 

Very respectfully yours, 
JOHN P. ELKIN, 

Deputy Attorney General. 
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ALDERMEN-WARD OFFICERS-Acts of March 22, 1877, and May 23, 1889. 
Where the Governor, on the erection of a new ward in a city of the third 

class, appointed an alderman under the act of March 22, 1877, section 3, P. L. 12, 
there is no vacancy in said office to be filled at a special election ordered by the 
court under article III, section 3, of the aCt of May 23, 1889, P. L. -. 

OFFICE OF THE ATTORNEY GENERAL, 

HARRISBURG, PA., June 3, 1896. 
FRANK REEDER, Sec1·etary uf tlie Commonwealtli: 

Sil": I am in receipt of your communication of the 30th of April, 
relating to the power of the Governor to c,ommission an alderman in 
the Tenth ward of the city of Harrisburg. At your request this De­
partment gave a hearing t,o G. vV. Snyder and John S. Machamer, both 
of whom appeared by couns·el. The facts as stated in your commu­
nication, and not disputed by counsel, are as follows: 

At the election held February 18, 1896, in Susquehanna township. 
Dauphin county, George vV. Snyder was elected a justice of the 
peace for said to'Xnship, filed his acceptance with the prnthonotary 
of said county and a commission was issued to him as justice of the 
peace for said township for the regular term of :five years, to be com­
puted foom the :first Monday of May, 1896. 

In March, 1896, by order of the court of Dauphin county a part 
of Susquehanna township was annexed to the city of Harrisburg and 
created into a new ward designated the 'l'enth. Mr. Snyder resides 
in that portion of Susquehanna township which thus became the 
'fenth ward of the city of Harrisburg. AftPr the erection of said 
ward, to wit, April 6, 1896, the Governor appointed J'Ohn S. Mach­
amer alderman for said ward, who was duly commissioned to serve 
until the :first Monday of May, 1897. A special election for ward 
officers for the Tenth ward was ordered by the court to be held April 
H , 1896, and Mr. Snyder was elected aldemian for said ward. He 
filed with the prothonotat·y of Dauphin county his acceptance of th~ 
office. The prnthonotary certified to the State Department the elec­
tion of Mr. Snyder and his acceptance of said office and demanded a 
commission, which was refused by your Department. Whereupon 
you requested the Attorney Genera l to inform your Department 
"whether Mr. Snyder was duly eleded aldPrman in and for the Tenth 
ward of the city of Harrisburg at the spPcial election held ;\pril 
14, 1896." 

Your inquiry, I assnnH\ relates to the right and duty of the Gov­
ernor to commission Mr. Rnydp1· as alderman. His elecUon as alder­
man in Febrnary last is conreded, if under the In w there wai;i any such 
offi ce to be filled. Uthe <1ovPrnor had powpr· to appoint and commis­
sion on .\pl"il fi. rnflfi, t he appointe0 woi1ld hP en(·itlPd to hold his office 
until the first 1\fonday of May sncc0Pding; fop 1wxt ward p]edion, 
namely, the first Monda)- of May, 18!l7. That 111 e flnyp1·1101· had such 
power seems clea r. 'J'he third section of the net of March 22, 1877 (P. 
L. 12), provides that "If any var·ancy shall take place after any ward, 
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district, borough or township election by reason of the erection of any 
new ward * * ~· such vacancy shall be filled by appointment by 
the Governo•r until the first Monday of May succeeding the next ward 
* * * election." 

J.t is contended, however, that the fifth section of article three of 
the act of May 23, 1889, entitled "An act providing for the incor­
poration and government of cities of the third class," repeals the 
act of 1877. The provisi·on of that act reads. as follows: "And s•aid 
court s·hall, in cas·e of the creation of a new ward, appoint the election 
officers and place for holding the first election of ward officers, and for 
that purpose may order a special electi1on, if said court shall deem the 
same necessary." 

Whether alderman is or is not a ward ·office it is scal'cely necessary 
to discuss, for the reason that a vacancy in the specific office of alder­
man must be filled by appointment by the Govemo·r, as required 
by the act of 1877. The order of court dil'ecting the election musrt be 
construed as referring to such "wa1·d offices" as the voters had power 
at the time named to fill, and as I am of the opinion that on April 14 .• 
1896, the day of the special election, there was no vaQ.ancy in the office 
of alderman in the Tenth ward of the city of Harrisburg, Mr. Snyder, 
who claims to have been elected, cannot be commissioned. 

I reach this conclusion with some regret, because Mr. Snyder ap­
pears to have been the choice of a majority of the people as expres1sed 
at that election; but under my view of the law I cannot advise that 
there is any authority to issue the commission. 

Very respectfully yours, 
HENRY C. McCORMICK, 

AUorney General. 

POWERS OF BOARD OF MANAGERS OF INDUSTRIAL REFORMATORY 
-"CONTRACT LABOR"-Acts of June 13, 1883 (P. L. 112), and April 28, 1887 (P. 

L. 63). 
While it is the power and duty of the board of managers of the Industrial 

Reformatory at Huntingdon to employ necessary instructors in such trades as 
will be useful to the inmates after their discharge, the board has no legal right 
to enter into an arrangement with the instruc tor, to take the product of the 
labor of the inmates and remunerate their services by payment of a sum agreed 

upon. 
Such arrangement presents a clear case of "contract labor," absolutely forbid-

den by the acts above cited. 

11 
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OFFICE OF THE ATTORNEY GENF,RAL, 

HARRISBURG, PA., J une 11, 1896. 

CADWALADER BIDDLE, S1:c1·et11ry, B oard of Pnblic Olicw·ities, H21J24 
Oliestnut8fred, P!i1'.lndelplu'.11 , Pa. 

Sir: I am in receipt of yours of the 4th inst., enclosing copy of 
memorandum furnished you by the managei's of the "Pennsylvania 
Iudus,trial Reformatory,'' at Huntingdon, by which it appears. that 
a certain person proposes "to g ive instruction in the trade or industry 
named (the manufacture of a line of plumbers' supplies), he to furnish 
the necessary machinery, the Reformatory to furnish the buildings 
with the necessary steam power, he, likewise, to furnish the material 
entering into the manufacture of such articles as would be made and 
would, if so desired, take the pl'Oduct, arranging for the remuneration 
of services of the inmates so instructed by the pay~ent of such sum 
as may be agreed upon for the production of each article in a good and 
wo1·kmanlike manner." 

Through the State Board of Public Charities the board .of trustees 
of the Reformatory request my opinion as to whether under the 
existing laws ·Of our State it would be legal to employ the convicts at 
the Reformatory in the manner above suggested. 

By an act Of Assembly, entitled "An act to abolish the contract 
system in the prisons and reformatory institutions of Pennsylvania, 
and regulate the wages of inmates," approved 13th of June, 1883, P. 
L. 113, it is provided: 

"Section 1. That at the expiration of existing contracts the board 
of inspectors, wardens or other officers of State prisons and reforma­
tory institutions are directed to employ the convicts under their con­
trol for and in behalf of the State. 

"Section 2. The chief officers of the various reformatory institutions 
deriving their support wholly or iu part from the State, are hereby 
directed at the expiration of ex isting contracts, to employ the inID'ate£ 
of said institutions for and in behalf of such institutions. and no labor 
shall be hired out by contract." 

The act of Assembly entitled "An act in relation to the imprison­
ment, government and release of convicts in the Pennsylvania In­
dustrial Reformatory at Huntingdon." approved 28th of April, 1887, 
P. L. 63, provides amongst other things, in section 11 that "The con­
tract ·system of labor shall not exist in any form whatever in said 
reformatory, bnt the prisoners shall be employed by the Common­
wealth." 

While I have uo donbl of the powE'r or the duty of the board 
of managers to employ necessa ry instructors in snch trades and voca­
tions as will be useful to th e inmat-es after their discharge, and incur 
the necessa ry expense attending the employment of such instrucfoDs, 
I cannot agree that the board of managers have any legal right to 
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enter into any arrangement with the instructor, so-called, to take the 
product of the labor ·Of the inmates and remunerate the services· of 
such inmates "by the payment of such sum as may be agreed upon 
for the production of each article in a good and workmanlike manner.' ' 

If I understand correctly the memorandum submitted, it presents 
a clear case of "contract labor.'' .A certain person pr.a.poses to the 
managers that he will furnish the material entering into the manu­
facture of a line of plumbers' supplies, and asks that the inmates of 
the Reformatory be employed manufacturing the :finished article at 
such price for their services as may be agreed upon. It does not pre­
sent the case of employing instructors within the meaning of the 
law, even though it be admitted that the kind of employment proposed 
would instruct the inmates in a useful occupation. Instead of the 
instructor being recompensed by salary paid by the State, it is pro­
posed that he remunerate the inmates for their services to him. The 
act of 1887 .• referred to above, is emphatic in its terms: The contract 
system of labor shall not exist in any form whatever in said reforma­
tory, but the pris·oners shall be employed by the Commonwealth." 

Under the arrangement proposed, the inmates, during the time 
they are at work, would necessarily be under the control of a person 
bene:ficfally interested in the product of their labor. To all intents 
and purposes the inmates would be employed by him, but the act 
of Assembly provides "that the prisoners shall be employed by the 
Commonwealth." I am of the opinion, therefore, that t·he plan pro­
posed, however desirable it may seem to the board of managers, 
would be accomplishing by indirection what the law absolutely for­
bids. 

Respectfully yours, 
HENRY C. McCORMICK, 

Attorney General. 

STATE NORMAL SCHOOLS-AL:i;..ow ANCE TO PUPILS UPON GRADUA-

TION. 
The date o·f graduation fixes the status of graduates of State normal schools 

with reference to allowance of fifty dollars from the Commonwealth. A grad­
uate who has not attained the full age of seventeen years when he graduates 

is not entitled to the allowance. 

OFFICE OF THE ATTORNEY GENERAL, 

HARRISBURG, PA., Ju1y :2, 1896. 

NATHAN C. ScHAEFFER, Supe1·intendent of Fnblic In8tritction: 

Sir: Your communication of recent date, addressed to the Attor­
ney General, making inquiry whether the fifty dollaris allowed by law 
to grad~a:tes of State normal schools C'~n be given to pers·ons who have 
graduated under the age of seventeen years, has been duly considered. 

11-23-96 
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Under the law you are not authorized to pay any student who grad­
uates under the full age of seventeen years the fifty dollar allowance. 

You desire to know further whether this fee can be paid to a sfodent 
who graduates under the age of seventeen years, but who does no·t 
make the demand until he ha·s arrived at the proper age. 

The date o.f gradu'ation :fixes the status of the student in reference 
to this allowance. If he has attained the full age of seventeen the day 
he graduates, or prior to that time, he is entitled to the fifty doUar 
allowance; if be is not seventeen upon the day o.f his graduation, he 
is not entitled to the same. The plain provisions o.f the law C'annot 
be set aside by any subterfuges, as, for instance, the withholding of a 
diploma until the student arrives at the required age. The law means 
what it says and must not be cheated by sharp practices. 

Very respectfully yours, 
JOHN P . ELKIN, 

Deputy Attorney General. 

ANNUAL REPORTS-PUBLICATION OF REPORT OF FORESTRY COM­
MISSIONER. 

The head of a department can publish his report in one or different parts, and 
the Secretary of Agriculture can , if h e deem it wise, publish the report of the 
Forestry Commissioner as Part II of his annual r eport. 

OFFICE OF THE ATTORNEY GENERAL, 

HARRISBURG, PA., Ju1y 7. 1896. 
THOMAS J. EDGE, Se.c1'd111·y of Agric11Tt11rt': 

Sir: Your communication of recent date, addressed to the Attorney 
General, asking whether the report of the Forestry Commiss.ioner can 
be printed as Part II of your annual report, has been given due con­
sideration by this Department. 

It is my opinion that it is largely a question of discretion in the 
bea d of a department to decide whether he will publish his report hi 
one or in different parts. In many instances the publication of the 
whole report in one volnme would make it undesirable and incon­
venient. In such cases I can see no valid reason why the head of a 
department may not choose to publish his report in differen t parts. 
In the case of the report ·of the Fore•stry Commis>sionf>r I am informed 
that it is large eno.ugh to make a volume of interesting reading matter 
in itsf>lf, and lwnce I mn of opinion that yon can have it published as 
Part II of your annual report if yon deem it wise to do so. Should you 
decide to publish your report in different parts, of course the presump­
tion is that it takes all the parts to make the whole, and you would be 
entitled to have as many published for ea f'h part as for the whole. 

, ~ , 

Very respectfully yours, 
JOHN P . ELKIN, 

Deputy Attoruey General. 
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ALDERMEN-COMl\USSIONS OF-ACCEPTANCE-FILING OF-Act of 
April 13, 1859 (P. L . 592) . 

Edward L. Moore, elected alderman in F ebruary, 1896, filed his acceptance 
with the prothonotary within the prescribed period, but the prothonotary insist­
ing that no acceptance had been filed, the office was declared vacant and Moore 
w as commissioned as alderman until first Monday of May, 1897. Subsequently 
the prothonotary discovered the original acceptance and notified the Secretary 
of the Commonwealth. 

Held, that a commission for the full term of five years should issue to Moore, 
the prior commission to fill a vacancy being superseded by the new commission. 

0FFJCE OF THE ATTORNEY GENERAL, 

HARRISBURG, PA., July 127, 1896. 

DANIEL H. HASTINGS, Governm': 

Sir: I am in receipt of your communication of 17th inst., relating 
to the case of Edward L. Moore. I am advi1sed that Edward L. Moore 
was duly elected an alderman ·of the Fourth ward of the city of Lock 
Haven, at the regular election in February last; that said Moore 
claimed to have filed with the prothonotary of Clinton c'.ounty an 
acceptance ·Of his office within thirty days after the election and 
desired to be 0ommissi1oned according to law for a term nf five years 
from and after the first Monday of May, 1896. The prothorrotary 
still insisting that no acceptance had been filed wit_h him, the office 
was declared vacant and said Moore was commissioned as alderman 
until the first Monday of May, 1897, which commission he now holds. 
I am advised further that you are no·w informed by the prothonofary 
of Clinton county tba t, as a matter of fact, Mr. Moore did file. his ac­
ceptance of said office as alderman within the thirty days, as required 
by l'aw, to wit, on the fourth day of March, 1896, and you attach the 
original acceptance to your letter of inquiry. This raises the ques­
ti'on of whether or nrot Mr. Moore is now entitled to a commis1sion to 
run five years from the first Monday of May, 1896, notwithstanding 
that he holds a commission that will expire on the first Monday of 
May, 1897. 

By the act of Assembly approved April 13, 1859, P. L. 592, it is pro­
vided as follows: 

"Every person hereafter elected to the office of justice of the peace 
or alderman shall, within thirty days after the election, if he intends 
to accept said office, give notice thereof in writing to the prothonotary 
of the common pleas of the proper county, who shall immediately in­
form the Secretary of the Commonwealth of said acceptance; and no 
commission shall issue until the Secretary of the Commonwealth has 
.received the notice aforesaid." 

It will be observed that the above act ·of Assembly requires the 
alderman to file his acceptance with the prothonofary within thirty 
days a{ter the election, which I regard as a condition precedent to bis 
being entitled to the commission. Mr. Moore did so, whereupon his 
title to the o·ffice for a period ·Of five years was perfect. The commis-
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sion that the act of Assembly provides shall be issued is simply the 
evidence of his title. 'J'he default in this case was clearly of the pro­
thonotary in mi·slaying the written acceptance of Mr. Moore, who was 
in no wise responsible for it. 

I am, therefore, of the opinion that the original acceptance, which 
I return herewith, should be filed with the prothonotary of Clinton 
county, that the prothonotary should then immediately inform the 
Secretary of the Commonwealth of the acceptance and that a commis­
sion should issue to Mr. Moore for a period of five years from and after 
the first Monday of May, 1896, the o~ts.tanding commission in the 
hands of Mr. Mo·ore being superseded by the new commissi-0.n when 
i·ssued, and it should so appear on the records in the office of the Secre­
tary of the Commonwealth. 

Very respectfully yours, 
HENRY C. McCORMICK, 

Attorney General. 

BOARD OF COMMISSIONERS OF PUBLIC GROUNDS AND BUILDINGS­
POWERS OF-Section 12, article III of Constitution, act of March 26, 1895 (P. 
L. 22). 

If in the schedule for 1896, duly advertised and contracts awarded, there appear 
such work and material as can be used in repairing the hall of House of 
Representatives in the manner d esired, the Board under the provisions of the 
above act, has full authority to make the repairs by requiring such greater 
quantity of work and materia ls already contracted for as may be necessary. 

OFFICE OF THE ATTORNEY GENERAL, 

HARRISBURG, PA., Ju1y 31, 1896. 

lo the Bow·d of Ooni1n1'.Mion<:1'!:> of Fnbtid (/-1·ow1d., and Bu/fd,:ngs: 

Gentlemen: Replying to the letter of your secretary under date of 
J uly 30th, I respectfully submit the following: 

1. I am o.f the opinion that there is no legal authority which would 
warrant you in advertising for bids for the improvement of the 
acousti 0s of the hall of the House of Representatives. It is true that 
by section 12 of article III of the Constitution it is provided, amongst 
other things, that "'l'he repairing and furnishing of the halls and 
rooms used for the meetings of the Gener'al Assembly and its c-0m­
mittees shall be performed under contract to be given to the lo•west 
responsible bidder, below such m~n.imum price and under such regu­
lations as shall be prescribed by l::iw .,. "" .. and all such contracts 
shall be subject to the approval of the Governor, Auditor General and 
State Treasurer." 

Fo·r the purpose o.f carrying out this pro-vision of the Oonstitution 
the ad of March 26, 1895 (P. L. 22), was passed and is the legislative 
regul::ition for the letting of contends by the Board of Commissioners 
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of l'ublic Grounds and Buildings. By the second section -of the act 
it is made the duty of the Board "on the second Tuesday of May of 
ea:ch and every year, by advertisement inserted daily until the day 
of letting of contracts in twelve newspapers, &c., to invite sealed pro­
posals for contracts to furnish all stationery, &c., and for repairing, 
altering, improving, furnishing or refurnishing, and all other matters 
o·t things required for the public grounds and buildings, legislative 
halls -and rooms connected therewith, &c., said proposals to be deliv­
ered to the Board of Public Grounds and Buildings on or before twelve 
o'clock meridian, on the first 'l'uesday of June following the date of 
advertisement, who shall, on the said first 'l'uesday of June, at twelve 
o'clock meridian, open and publish said pl'opo-sals, and as soon there­
after as possible a ward the contracts to the lowest responsible bidder 
on e~ch of the items of the several clas·sifications of the schedule." 

This has been done for the year 1896, and I am of the opinion th1at 
the authority given by the act for this year has been exhausted. 

2. As t10 whether O•r not such improvements or repairs may be made 
under the existing schedules of 1896, upon which bids have been made, 
accepted and contracts awarded, an entirely different question arises. 

By section 5 of the 'act ·Of Assembly above refel'red to, it is made 
the duty of the Superintendent of Public G!'ounds and Buildings 
"on or before the first day of April in each year to notify the heads 
of the several departments, &c., to furnish lists of all furniture and 
furnishing·s, stationery, supplies, repail's, alterations or impl'ovements, 
fuel, and all other matters or things that may be needed by theil' 
respective departments, &c., for the fiscal year beginning -on tb.e fir.st 
Tuesday of June of each year," and the a1ct requires the Superintend­
ent to pI'epare similar lists for the needs of the public grounds and 
buildings and the Executive mansion. It is also provided by the same 
act that "the quantities given in the lis.ts or schedule shall be the 
estimated maximum quantity that is likely to be required during the 
year; but the lists or schedules shall in all cases provide that the goods 
shall be furnished in greater or less quantity and at such times as the 
needs of the departme.nt, etc., shall require. 

If in the schedules for 1896, duly advertised and contracts awarded, 
there appear such work and material as can be used for the purpose 
of repairing the ball of the House of Representatives in the manner 
desired, I am ·of the opinion that, under the clause of the act just 
quoted, your Board ha-s full authority to make the repairs by requiring 
such greater quantity of the work and materials already oontraded 
for as may be necessary. 

Respertfu lly yours, 
HE~R ¥ C. MrCOR~HCK, 

Attorney General. 
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COUNTY SUPERINTENDENT-SALARY OF-Act of April 29, 1878 (P. L. 33). 
The superintendent of schools in any county is entitled to receive as compen­

sation $4.50 for each and every school in his jurisdiction on the day of his· election 

in strict accordance with the terms of the act. 

OFFICE OF THE ATTORNEY GENERAL, 

HARRISBURG, PA., Sept. 16, 1896. 
NATHAN C. SCHAEFFER, Snperintendent•of Public In~fruction: 

Sir: y ,our communication of the 11th inst., asking for an opinion 
upon the question of the amount of salary to which Prof. E. F. Porter, 
who has been recently elected superintendent of schools of Fayette 
county, is entitled, ha·s been received. 

The act of 29th day of April, A. D. 1878 (P. L. 33), provides that the 
superintendent of scho·ols in any county shall be entitled to receive 
as compens1ation for his services four dollars and fifty cents for each 
sehool in his jurisdiction at the time of his election. 

I am of the opinion that this provision of the law must be strictly 
eonstrued, and that a superintendent is entitled to receive a compen­
sation of four dollars and fifty cents for each and every school in his 
jurisdiction on the day of his election. Inasmuch, therefore, as the 
directors of the borough of Uniontown participated in the election of 
Mr. Porter, it must necessarily follow that the schools represented 
by them were within his jurisdiction at the time of his election, and 
that they should be counted in estimating his salary. 

Very respectfully yours, 
JOHN P. ELKIN, 

Deputy Attorney General. 

COUNTY TREASURER-COMMISSION OF UPON PERSONAL PROPERTY 
TAXES-Ac ts of March 25, 1831 (P. L . 208), June 1, 1889 (P. L. 427). 

Notwithstanding the act of March 31, 1876 (P. L. 13), the county treasurer of 
Allegheny county is entitled to a commission of one per cent. upon gross amount 
of tax paid into State Treasury by the t erms of the acts above mentioned, and 
under the decis ions reported in 125 Pa. State Reports, 583, and 157 Ibid. 544, the 
method of making payment of such commission is largely within the discretion 
of the accounting officers of the Commonwealth. 

OFFICE OF THE ATTORNEY GENERAL, 

HARRISBURG, PA., 81'j!f. 17, 1896, 

AMos. H. MYLIN, A11ditM Ge111'mZ AND B. J. HAYWOOD, Stnte 
Trea81l!'t1': 

Gentlemen: This Department has been askt>d for an opinion upon 
the question of the right of the treasmPr of Allegheny county to· re­
r·eive a rommission of one per cent. upon the ~1,oss amount of the tax 
upon personal property assessed and levied :urnun lly in said county. 
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The eighth section of the act of 25th March, A. D. 1831 (P. L. 208), 
provides, in tee alia, as follows: 

"And it shall also be the duty of the treasurer of each county upon 
the settlement of his account as aforesaid, to pay into the State Treas­
ury the amount so received by him, for which the treasurer of the 
c?unty shall be allowed one per cent. upon the amount so paid by 
him." 

The treasurer of the county of Allegheny has i;eceived a one per cent. 
commission, as provided by the act ·Of Assembly aforesaid, from the 
time orf its approval down to the year 1894. In the meantime, however, 
the revenue act of 1889 was passed, which contained a proviso to the 
seventeenth section (P. L. 1889, p. 427), as follows: 

"Provided, That city or county treasurers shall be permitted to 
retain for their use from the gross sum of money paid by them 
into the State Treasury the commissions named and prescribed by ex­
isting laws." 

It will be noticed that this act contemplated the payment by the 
State to the county treasurer of a ·commission such a1s was authorized 
by existing laws. The existing law referred to in the ease now under 
wnsider.ation must be the ad ·of 25th March, 1831, above mentioned. 

It is c9ntended, however, that the treasurer of the county of Alle­
gheny, under the provisions of the act of 31st March, 1876 (P. L. 13), 
providing that the officers of said county should receive salaries in­
stead of fees, repeals the commissions provided for in the acts herein­
before set out. Thi·s question has been adjudicated in the case of 
Philadelphia v. Martin, 125 P. S., 583, where, in the syllabus, it is 
stated: 

"A county treasurer, in acting for the Commonwealth in the col­
lection of its revenues and accounting for the same, performs distinct 
and separate duties imposed upon him by the law, and in such services 
he do~s not act in bis capacity as a county officer, but as the officer, 
agent or employe of the Commonwealth." 

This decision of the Supreme Court seems to be conclusive of the 
question raised as to the right of the treasurer of the oounty of Alle­
gheny to receive his commission from the State for the eollection of 
the pers1on.al proper1:y tax. Justice Dean, in the c1ase of Common­
wealth v. Philadelphia County, 157 P. S. 544, while holding that the 
city treasurer was not the .agent of the Commonwealth in the collection 
of tax, reaffirms the dodrine ·orf the Martin case, above reforred to, 
so far as the right of the county treasurer to receive commissions is 
concerned, in the followfog language: 

"Philadelphia v. Martin, 125 Pa., 583, cited by counsel for the 
county, is not in conflict with Schuylkill County v. The Common­
wealth, for the question there was altogether different from this. It 
was: Does the commission which the State is required to pay to the 
county treasurer belong to the officer or to the county? The answer 
was, to the officer. The decision is authority on that point alone." 

Under the provisions of these acts of Assembly and the decisions 
of the courts thereon .. it is quite clear that the commission should be 
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allowed the treasurer of sa id county. The only ques,tion that now 
remains to be settled is the method of making such payment. His 
right to receive the c1ommission having bel n established, it is a matter 
of secondary importance as to t he method employed in making the 
payment of the same. I am of opinion that it is within the purview 
of the authority of the accounting officers of the Commonwealth to 
establish a rule about the method in which the payment should be 
made that will meet the substantial ends of justice. Whether it is 
deducted by the county and then paid to the county treasurer, or 
whether the whole amount of this tax is paid into the State Treasury 
and then the commission be allowed the county treasurer, or whether 
the accounting officer's require the CO·unty commissioners to pay VO the 
county treasurer the commissions to which be is entitled , is a question 
largely within the dis cretion of the accounting officers. Such a rule 
should be ad·opted as will require the payment of the C'ommissions to 
whi ch the c'ounty treasurer is entitled. 

Very respectfully, 
JOHN P . ELKIN, 

Deputy Attorney General. 

INDEPENDENT PARTY OF ALLEGHENY COUNTY. 

CERTIFICATES OF NOMINATION- PRESIDENTIAL ELECTORS-MEM­
BERS OF CONGRESS-STATE SENATORS-MEMBERS OF THE HOUSE 
OF REPRESENTATIVES. 

The ri ght t o m a ke nomina tions for Presidential electors depends upon the 
vote of the State a t la rge. The Independent party to entitle it to file certifi­
cat e of nomination for Presidenti a l electors must show that at the "election 
next preceding" it polled in the Sta t e at least "two p er centum of the largest 
entire vote for a ny office cast In the State." Such right cannot be based upon 
the vote cast In All egheny county a lone. 

The Independent party h avin g h a d no candida t es in the several legislative, 
senatorial and con gr essiona l districts a t the "election n ext preceding," there 
n ecessarily can be no returns upon which the Secret a ry of the Commonwealth 
can find tha t such party h as the right under the law to file such certificates. 

The v ote cast by the Independ ent party for coroner at the election of 1895, In 
Allegheny county gives no power wh atever to such party to claim the right to 
fil e n omination certifi cat es f or ei ther the legisla tive, senatorial or congressional 
dis tricts tha t m ay be in wh ole or In pa rt comprised w ithin the t erritoria l limits 
of All egh eny county. 

0FFWE OF nm-ATTORNEY GBNERAL, 

l-TARRHmlTRCT, PA., n rt. 1, 1896. 
FRANK REEDER , 8 r r1'1'fm ·.71 n.f tl1 r n1111111nm/lf'fY1tli: 

~i~: I am in receipt of yonr comnrnnication of 30th ult., asking my 
oprmon as to your duty under the following state of facts: 

'rhe Independent pai·t.v of A lleg"l1 eny county haR offered to fi]e in 
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your Department certificates of nomin1ation for Pres~dential electors 
and for members of Congress in the 22d, 23d and 24th districts, 
and for Senators for the 43d and 45th Senatorial districts. Also mem­
bers of the Legislature for the 1st, 2d, 3d, 5th, 6th, 7th and 8th Legis­
lative districts. All of the certificates of nomination except thos.e 
for Presidential eleictors and for member of Congress in the 24th 
district apply exclusively to offices within the territorial limits of 
the oounty of Allegheny. The applicants claim the right to file these 
certificates because of the fact, that at the general election in the 
fall of 1895 in Allegheny county the Independent party cast between 
nine thousand and ten thousand votes for the office of coroner, it 
being admitted that such vote was largely in excess of two per 
centum of the entire vote 1of the county. Upon this state of facts 
the following question's arise: 

First. A·s to whether the vote for coroner in the county of Alle­
gheny entitles the Independent party to file a certificate of nomina­
tion for Presidential electiors. 

Second. Whether such vote for coroner entitles the electors to 
file certificates by the s1ame conventi·on for the two Congres·sional 
districts within the limits of Allegheny county and for the 24th Con­
gressfonal district, comprising the ciounties of Wrushington, Fayette, 
Greene and a part of Allegheny county, all of said certificates being 
certified by the siame officers. 

Third. Whether the Independent party has the right to file such 
certificates ·of nomination in the respective Senatorial and Legis·l1ative 
districts within the county of Allegheny. 

The v·ote upon which the right fo file such Congressional, Senatorial 
and Legislative certific:ates of nomination i·s based does• not appear 
upon the election returns from such districts, but is estimated by the 
prothonotary of Allegheny county by a sworn statement from the 
returns in his office from the wards and precincts contained within 
such districts respectively. 

By the second section of the act of 1893, commonly kno·wn as the 
Baker Ballot law, it i1s provided as follows: 

"Any convention of delegates, or primary meeting of electors or 
caucus held under the rules of a political party, or any board author­
ized to certify nominations representing a political party, which, at 
the election next preceding, polled at least two per centum of the 
largest entire vote for any office cast in the State, or in the electoral 
district or division thereof for which such primary meeting, caucus, 
convention or board desires to make or certify nominations, may 
nominate one candidate for each office which is to be filled in the 
State, or in the said district or division, at the next ensuing election 
by causing a certificate of nomination to be drawn up and filed, as 
hereinafter provided." 

It is under this provision of the act that the Independent party 
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claims the right to file the certificates· of nomination for the various 
offices above referred to. 

'l'he first question that arises is, whether the electors ·O.f Alle­
gheny county in convention assembled, can nominate Presidential 
electors which under the law are to be voted for by the electors of 
the State at large. 'Vhile it may be true that if the Indrependent 
party so-called, had ca5t a sufficient number ;of votes at the "election 
next preceding" equal to "two per centum of the largest entire vote 
for any office cast in the State," and that office being one upon which 
all the electors of the State were called upon to vo,te, the n'omina­
tion certificate might be held valid, but we are eonfronted with the 
admitted fact that the convention nominating the Presidential elec­
tors in the case in band was compo·s,ed entirely of citizens of AJle­
gheny county, ba-sing their right to nominate upon a nite of the In­
dependent party for coroner limited to Allegheny county alone, and 
we feel obliged, therefore, to reach the conclusion that the right to 
make such nomination for Presidential electors must depend upon 
the vote o.f the State at large cast by the Independent party at the 
"election next preceding," and not upon the Yote cast by such party 
limited to the county of Allegheny. 

The language o.f the second section a lready quoted refers to "Two 
per centum of the larges·t entire vote for any office cast in the State, 
or in the electoral district or division thereof, for which s<uch pri­
mary meeting, caucus, conventi'on or board desires to make ·Or certify 
nominations." 'Ve feel clear, under a fair construction of this lan­
guage, that to iromi_nate Presidential elecfors the party nominating 
mus·t have cast "twio per centum of the largest entire vote for any 
office cast in the State at the election next preceding." So far as 
the right to nominate Presidential electors is concerned by the In­
dependent party. it must be a party that cast at leas,t two per centum 
o.f the largest entire vote for any ·office c'ast in the State. Presi­
dential eleefors und er mu system are voted for by the electors o.f 
tl1c, State at large, arid in our view, the party seeking to file a cer­
tificate of nomination for such Presidential electors must base its 
right to file sueh certifi.cate upon the vote at the election "next 
preceding," equal to "two per centum of the largest entire vo.te for 
any office cast in the Rtnte." Or, to state it differl'ntly: The In­
d'E'pendent party, in the case in hand, to entitle it to file thl' c'E'difi ­
eate of nomination for Pres<idential electors must show that at the 
"electi,on next preeeding" ii- polled in the Rtate aJ- least "two per 
eentum o.f the large·R t entir0 vote for any offiee east in the State." 
As it appears to have been a loca l name for n party o-rganization·, 
limited to ihe ronnty of Allegheny, we are of the opinfon that as 
Rncl1 it haR no right to file a eertificatp of nomination for Presiden­
tial elertorR, and that it iR the dnty of the Seerefary of the Common­
wealth to l'eject sneh nomina tion certificate. 
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The second and thi1·d questions may be answered together. 'l'he 
seven Legislative districts, the 43d and 45th Senatorial disrtricts and 
the 22d and 23d Congressional districts, are wholly within the 0ounty 
of Allegheny, and the 24th district is in part in the county of Alle­
gheny. The Independent party claims the right to file certificates of 
nomination for a~l these Legisiative, Senatorral and Congressional 
districts because by calculation of the different wards ·and precincts 
in the districts respectively, it is, found that on the vote for ciornner 
in 1895, more than two per centum of the vote cast in each district 
was cast for the candidate for coroner nominated by the Independent 
party. To show this they produce the affidavit of a county official, 
who has made an examination of the returns, that such is the fact. 
We think, h!owever, that the proper interpretation o.f the second sec­
tion of the act of 1893; taken in connection with the other provisions 
in the act, has reference to .the vote ·Of the party seeking to file the 
certificate of nominatiion in the districts respectively as such.- If 
the Independent party had no cand<idates in the several Legislative, 
Senatorial and Congressional districts at the "election next preced­
ing," there necessarily can be no returns upon which the Secretary 
of the Commonwealth can find that such party ha;s the right under 
the law to· file such certificates'- We are of the opinion, therefore, 
that the v'Ote of the Independent party for the 1office of coroner at 
the fall election of 1895 in Allegheny county gives no power whatever 
to such party to claim the right to file nomination certificates for 
either the Legi,slative, Senatorial or Congress,i,onal districts that may 
in whole or in part be comprised within the ter.ritorial limits of Alle-

. gheny county. By section six of the act of 1893 it is made the duty 
of the officer or officers, to whom any nomination certificate or paper 
is b1;ought for the purpose of filing, ""to e.xamine the said ·certificate 
or paper, and if it lacks sufficient signatures or be otherwise mani­
festly defective, it shall nM be filed," etc. The right to file a.t all 
depends upon the political party lmving polled at least " two per 
centum of the largest entire vote cast for any office in the electoral 
district or division for which such primary ii1eeting, caucus, conven­
tion or board desires to make or certify n·ominations ;" and ·as to this 
I am of the opinion it is the duty of the Secretary of the Common­
wealth to inquire and act accordingly. 'l'his being our view Df the 
matter, we advise that the certificates of nomination for the several 
Legislative, Senatorial and Congressional districts offered to be filed 
by the Independent party o.f Allegheny county should be rejected. 
We ~re confirmed in this view o.f the law by the language ·of secbon 
3 'Of the act of 1893 relating to the nomination of candidates by nomi­
nation papers. That seetion pro.vides: 

"Where the nomination is for any office to be filled by the voters 
of the State at large the number of qualified electors of the State 
signing such nomination paper shall be at least one-half of one .per 
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centum of the largest vote for any officer elected in the State at the 
last preceding general election at which a State officer was voted for. 
In the case of all other nominations the number of qualified electors 
of the electoral district or di vi_sion signing such nomination papers 
shall be at least two per centum of the largest entire vote for any 
officer elected at the last preceding election in the said electoral dis­
trict or division for which said nomination papers are designed to be 
made. Each elector signing a nomination paper shall add to his 
signature his place of residence and occupation, and no persqn may 
subscribe to more than one nomination for each office to be filled." 

This section provides for the nomination of candidates by peti­
ti•on of citizens, and it will be observed that where the nomination 
is for a State ·office, electo·rs throughout the State may sign such 
nomination paper, but in all other nominations the electors who peti­
tion must be electors of the district or division to represent which the 
candidate is to be nominated. 

Taking the case in hand as an illustration: A ·candidate for Con­
gress in the 22d district could not run upon nomin•ation papers signed 
by electors outside of the district, and the same is true of the Sena­
torial and Legislative districts. 'l'he provisi·ons of the act carefully 
guard against candidates running upon nomination papers unless 
the electors petitioning are resident within the district, as it is made 
necessary by the act that "each elector signing a nomination paper­
shall add to his signature his place of residence and occupation." 
The act clearly contemplates a nomination by a State convention in 
case of a State officer, and by a dis trict convention in c'ase of Legis­
lative, Senatorial or Congressional nomination. If it be necessary, 
as it appears to be, that a candidate for office to run upon nomination 
papers should be a:sked by the electors only of the district tb'at he is 
to represent, it might well be argued further that a nominating con­
vention nominating candid~tes for Congress in three Congressional 
districts, certified by the same president and secretaries, could 
scarcely be within the purview of the act and e:ould hal'dly be re­
garded as a convention of the party -of the district which alone sho-uld 
he authorized to make the nominaUon. Such convention might be 
composed wholly of representatives from one Congressional district, 
yet if these nominations were to be held good the nomination of a 
candidate for Congl'es·s in a particular district or districts might be 
made by a convention without a single representative from the dis­
trict for which be is nominated. 

For these reasons and others that might be mentioned, we are of 
the opinion that all the nomination cert ificates referred to in your 
letter of the 30th ult. should be rejected. If we are in error in this 
matter, we are glad to know that no injusti-ce can be done any can­
didate because it i·s provided in sretion 6 of the act that your action 
in refusing to receive a certificate or paper may be reviewed by the 
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court of common pleas of the co.unty by a writ o.f mandamus to com­
pel its reception as of the date when it was brought to your office. 

Very l'espectfully, 
HENRY C. McCORMICK, 

Attorney General. 

INSANE HOSPITAL-APPROPRIATIONS FOR-"MAINTENANCE" DE-
FINED. 

The word ''maintenance" defined in the act of Assembly approved July 3, 1895 
(P. L. ~41), making an appropriation for the care and treatment of the chronic 
insane, includes the cost of the r estoration, as nearly as may be of buildings 
used for hospital purposes and destroyed by fire, of same general character and 
approximate ·value as the old. 

OFFICE OF 'l'HE ATTORNEY GENERAL, 

HARRISBURG, PA., Oct. 127, 1896. 

CADWALLADER BIDDLE, Genern1 Agent and Secretary Buw·d of Public 
O!iarities, 112124 Olu:.8tnut Street, . P!iiladelpli·ia., Pa.: 

Dear Sir: I am in receipt of yours of 12th inst., in which you say 
that you ha.ve been asked t.o approve an item in the maintenance ac­
count ·of the Danville Hospital, covering the difference between the 
amount received from the insurance and the cost -of the re-erection 
of the lrnildings, consisting of barn, cattle sheds and other outbuild· 
ings belonging to the above institution, which were totally destroyed 
by fire. 

The act of Assembly approved July 3, 1895 (P. L. 441), making an 
appropriation for the care and treatment of the indigent insane, pro­
vides, amongst other things, "that the words 'ca.re, treatment and 
maintenance' used in this act shall be construed to mean medical and 
surgical treatment, and nursing, food and clothing and absoolutely 
necessary repairs to the present buildings." Under a literal con­
struction of this provision it would seem that the appropriation would 
cover the repair of the buildings if they had been partly destroyed by 
fire but not in ca.se of their total destructfon. No question would 
probably be raised even though ninety per cent. of the the buildings 
were destroyed if they could be repaired. The cost of such repairs 
would clearly come withill the literal provision of the act. 

In the case under consideration, however, the barn, cattle sheds and 
other outbuildings were entirely destroyed by fire. These buildings 
are absolutely necessary, as I assume, in order that the crops may be 
properly saved and 'the horses, cattle and other live stock properly 
housed. 'fhey constitute a part of the hospital plant, so to speak, 
and their restoration is essentially important. 

I am disposed, therefore, to hold that the word "maintenance," al­
though defined in the act to mean "medical and surgical treatment, 
and nursing, food and clothing, and absolutely necessary repairs 



174 REPORT OF THE ATTORNEY GENERAL. Off. Doc. 

to the present buildings," includes the cost of the i·estoration, as 
nearly as may be, of the buildings destroyed, and of the same gen­
eral diarader and appr·oximate value. Not only do I believe that 
such rebuilding is wananted by the words "absolutely necessary re­
vairs to the pi·esent buildings,'' but it may be well read in this case 
in connection with the word "food" for the inmates, which is largely 
rarsed upon the large farms connected with the hospital, these build­
ings being necessary to preserve the same. 

'rhis interpretation of the act in question is ·supported by an opinion 
delivered by Hon. \V. U. Hensel, A .. ttorney General, on November 21, 
1893, defining the word '·maintenance." Amongst other things, he 
says: "A fair and liberal construction o.f an appropriation for main­
tenance would be to supply dilapidation, to arrest, prevent or remedy 
decay, to maintain or restore, to erect where destructimi has taken 
place," &c. (Report of the Attorney General, 1893, page 60). 

I therefore advise that you would be warranted in approving such 
an expenditure of money as might be necessary to cover the difference 
between the insurance receiYed and the co,st of new buildings, as 
nearly as may be, of the same general charcter and quality as the old. 

Y ery respectfully yours, 
HENRY C. McCORMICK, 

Attorney General. 

KEYSTONE LAUNDRY COMP ANY'S CHARTER. 

WORDS AND PHRASES-MECHANICAL. 

The word "mechanical" is define d as appertaining to or exhibiting constructive 
power; of or pertaining to mechanis m or machinery ; also dependent upon the 
use of machinery; to do something by mech a nical m eans. 

CORPORATIONS-ACT OF 1874-LAUNDRY, WHEN A MECHANICAL 
BUSINESS. 

A la undry business, to b e conducted by the use of machines and m ech a nical 
instruments, falls w ithin the clause of the act of 1874, permitting the formati9n 
of corpor ations for "the carrying on of any mechanical, mining, quarrying or 
m anufacturin g business." 

0FFI<'E OF THE ATTORNEY GENERAL, 

H ARRISBURG, PA., ~Y';1 1' . . ·:,-;, 1896. 
FRANK REEDER, S.',0c1·dm·y of t/11' Om111101111•c1tltlz: 

Sir: Yours ·Of .the 13th inst., enr-los ing the application of the K ey­
stone Laundry Company to be ineorvornted under the provis:ions of 
thP ad entitled "An act to provide for t-lw in corporation and regula­
tion of <'et·iain corpoi-alions," aJ1p1·oyed ~nth ·Of "\pril, 1~74-, nnd the 
several Rupplements therPto, and asking my opinion whether tbr. 
applic·;i tion is within the provisions of said act, has been re(·eived. 
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The certificate states the purpose to be "cleansing, bleaefiing, stareh­
ing and smoothing textile fabrics by the use of machines and mechan­
ical ins1truments, and the application of skilled manual operation." 
The question raised is whether or not the purpose of the proposed 
corporation is a "mechanical business" within· the meaning of the 
corporation act. The language of the eighteenth clause of the second 
section of the act of 1.874 ·authorizes the creation of corporations for 
"the catrying on of any mechanical, mining, quarrying or manufac­
turing business." The signification of the word "mechanical,'' as 
given by the Century Dictionary, is '"appertaining to or exhibiting 
consitructive power; of or pertaining to mechanism or machinery; also 
dependent upon the us•e of mechanism; of the nature or character of 
a machine or machinery: as mechanical inventions or contrivances; 
to do somethip.g by mechanical means." 

It is fair to assume, from the l·anguage of the ·certificate, that the 
corporation is to do a laundry business by the use of machines and 
mechanical instruments, and n9t by manual labor as formerly, before 
the invention of the machinery commonly used for such work. 
'Vebster defines a mechanic to be "one who works machines or instru­
ments; a workman or laborer o.ther than agricultural," and the word 
"mechanical" as "pertaining to, governed by, or in accordance with 
mechanios or the laws of motion; depending upon mechanism or ma­
chiner;y.'' The business ·Of the proposed corpomtion is a useful and 
necessary one and in all our cities and larger towns is performed by 
miachinery. The result is brought about by the use o.f machines and 
mechanical processes, and I can see no reason why this business 
shiOuld be excluded in construing the phrase "mechanical business" 
in the act of 1.874. I am, therefore, of the opinion that, if in all other 
respects the eertificate conforms to the requirements of law, the 
charter should be granted. 

Your letter asks further that this Department indicate how far 
y.ou may · go in the incorporation of companies to do a mechanical 
business. This is understood t.o be a general inquiry, and I think it 
would be well to decide each case as it arises, determining each ap­
plication upon its own facts. l\Iy view, however, of the case sub­
·mitted, as above given, will advise you o.f our interpretation of the 
phrase "mechanical business,'' and the appliciation to particular c11ses 
as they arise will, I think, not be difficult. 

12 

Very respectfully yours, 
HENRY C. McCORMICK, 

Attorney Geneml. 
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MAlUUED PERSONS' PROPERTY ACT. 

MARRIED WOMAN-STATUTES CONSTRUED-ACTS OF 1887 AND 1893-
CORPORATIONS. 

A married woman is not disqualified by reason of her coverture from being 
one of the five corporators in a proposed corporation. 

Acts of June 3, 1887, P. L. 332, and June 8, 1893, P. L. 344, construed and the 
decisions interpreting same reviewed. 

Opinion of Attorney General in Piso Company's charter, 3 Dist. Reps. 812, 
dissented from. 

OFFICE OF THE ATTORNEY GENERAL, 

HARRISBURG, PA., Noo. 125, '1896. 

FRANK REEDER, SeCJ•etary of tlie_ {'ummonwealth: 

Sir: I am in recei·pt of your communication under date of Septem­
ber 8, 1896, in which you ask to be advised whether, under the act of 
June 3, 1887, known as "the married pers·ons' property act," or the 
act of June 8, 1893, which repealed and replaced the former, a mar­
ried woman can be named as one of the five corporato·rs in a pro­
posed c.orporntion. 

I have given this subject careful investigation and cons1ideration, 
and, with much reluctance, feel obliged to reach a conclusion at 
variance with the holding of one of my predecessors in office, whose 
learning and ability entitle his opinions to the highest respect. 

The act of Assembly approved June 3, 1887, P. L. 332, is entitled 
"An act relating to· husband and wife, defining the. rights t-0 and 
power over their property, to make conveyances and contracts, au­
thorizing them to sue and be sued upon their contracts and for to·rts, 
and defining the interest of husband and wife in the estate of each 
by will or Mherwise." 

The first section provides. "that hereafter marriage shall not be 
held to impose any disability on or incapacity in a married woman as 
to the acquisition, ownership, possession, control, use or dispos•ition 
of property of any kind in any trade or business in which she may 
engage, or fo1· necessaries·, and for the use, enjoyment and improve­
ment of her separate estate, real and personal, or her right and power 
to make contracts of any kind, and to give obligations binding her­
self therefor; but ev~ry married woman shall have the same right to 
acquire, hold, posst>ss, improve, control, use or dispose of her prop­
erty, real and personal, in possession or expectancy, in the same man­
ner as if she were a feme sole, without the intervention o.f any trus­
tee, and with all the rights and liabiliti es incident thereto, except 
as herein provided, as if she were not married. * * * Provided, 
however, That a mal'I'ied woman shall baye no power to inortgage or 
convey her real estate, unl ess her husband join in such mortgage or 
conveyance." 
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By section 2 it is provided that ''a manied woman siiall be capable 
of entering into and rendering herself liable upon any contract re­
lating to 'any trade or business in which she 'may engage "~ * * 
in all respects as if she were a feme sole, and her husband need not 
be joined with her as plaintiff or defendant or be made a party to 
any action, suit or legal proceeding of any kind brought by or against 
her in her individual right." 

'l'he act of June 8, 1893, P. L. 344, is entitled "An act relating to 
husband and wife, enlarging her capacity to acquire and dispose of 
property, to sue and be sued, and to make a last will, and enabling 
them to sue and to testify against each other in certain cases." 

The first section of this act, although differing in phraseology, is 
very similar in effeCt to the first section of the act of 1887, above 
cited. In this second section, it is provided that "hereafter a mar­
ried wonian may, in the same manner and to the same extent as an 
unmarried person, make any contract in writing or otherwise which 
is necessary, appropriate, convenient or advantageous to the exercise 
or enjoyment of the rights and powers granted by the foregoing 
section; but she may not become an accommodation endorser, maker, 
guarantor or surety for another, and she may not execute or acknowl­
edge a deed or other written instrument conveying or mortgaging 
her real property, unles·s her husband join in such mortgage or con­
veyance." Section 3 pr.ovides that "hereafter a married woman may 
sue and be sued civilly in all respects and in any form of action, and 
with the same effect and results and consequences as an unmarried 
person," etc. Section 6 repeals the married persons' property act, 
a:pproved June 3, 1887, and all other acts inconsistent with the act 
of 1893. 

I cite both the acts of 1887 and 1893, although the former is re­
pealed by the latter, because the similarity in their tenor makes ap­
plicable to the act of 1893 the decisions of the Supreme Court con­
struing the act of 1887. This becomes manifest by a reading of the 
two acts of Assembly, but is made essentially important by the decis­
ion of our Supreme Court in the case of Nuding et. al. v. Urich, 169 Pa. 
289, wherein it is held that the later act "was intended to remove 
some doubts about the construction of the first, and to place the 
rights and powers of married women upon a broader, more compre­
hensive and better defined basis than was accomplished by the act of 
1887. The title of the act of 1893 expressly states, as one of the 
objects of the act, the enlarging her capacity to acquire and dispose 
of property." r 

In Brooks et. al. v. Merchants' National Bank, 125 Pa. 394, it is held 
that "promissory notes given subsequently to the act of June 3, 1887, 
by a firm of which a married woman is a member, in renewal of 
notes given by the same firm prior to said act, are valid as against 

1.2-23-96 
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the married woman, the moral obligation to pay the original notes 
being a sufficient consideration foe the renewals.'' 

In Koechling v. Henkel, 144 Pa. 215, it is held that "since the pas­
sage of the act of June 3, 1887, a married woman may engage in busi­
ness and enter into contracts in regard to it or in regard to the man­
agement of her separate estate as fully as a feme sole, and she may 
confess a judgment for an indebtedness whenever by her contract 
sbe may subject herself to a liability to be sued;" and it is, further 
held in the sa~e case that "so general is her power to contract now 
that her inability is the exception rather than the rule." To the 
same effect is Latrobe B. & L. Ass'n v. Fritz, 152 Pa. 224. 

In Milligan v. Phipps, 152 Pa. 208, a case ~here a mechanic's lien 
had been entered against the property of a married woman, it was 
held that is was not necessary that the fact of coverture spould be 
averred, and that the improvement is necessary for the preservation 
and enjoyment of her separate estate, and the court says: "It matters 
not, since the passage of the act of 1887, whether the erection of 
this building is necessary for the preservation or enjoyment of her 
separate estate. The act in question has made her the judge of its 
necessity. If we concede that it is not necessary, but, on the con­
trary, a foolish expenditure of money, it must be remembered that 
the act of Assembly now permits her to do foolish things. It has 
emancipated her from the shackles of the common law, so far as 
her separate property is concerned, and pennits her to stand alone 
and exercise her own judgment.'' 

In Steffen v. Smith, 159 Pa. 207, Mr. Chief Justice Sterrett, deliv­
ering the opinion of the court, uses the following language in con­
struing the act of 1887: "The purpose of the Legislature was broad 
and liberal and must be interpreted in a like spirit. 'Yitb the ex­
ception ·Of such disabilities as are particularly specified in or contem­
plated by the provisions of the act, married women were emanci­
pated from their common law disabilities and authorized to incur 
contract liabilities as if they were feme sole; and such bas been the 
trend of our decisions whenever questions have arisen since the pas­
sage of the act.'' 

In Gockley v. Mill er, 162 Pa. 271, Mr. Justice Sterrett, again 
speaking for the court, construing the act of 1887, says: '·"·e have uni­
formly held that its provisions have \Vorked a radical ehange in the 
cantractual capacity of married women, and hence man)· of the au­
thorities which were applicable to questions arising before its pas­
sage are now inapplicable. ~- •· ,. Instead of being strictly and 
narrowly exceptional aR it ·was nndc>r the act of l:'(J~. het' capacity 
to contract bas pra l"iicall y be<·o111e the ge1w1·al rnle." 

The subscription to the capihll stoc·k of a corporation, whereby a 
married woman beeomes an incorporntor, is a contract upon her part 
to pay the sum so subscribed. Under the act of 1893 she has the 
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power of "rendering herself liable upon a contract relating to any 
trade or business in which she may engage * * * and for suing 
and being sued, either upon such contract or for torts done to or 
committed by her, in all respects as if she were a feme sole." Such 
contract is limited to the amount of the subscription, and is clearly 
not prohibited by any pmvision of the act of 1893. If she may make 
a subscription to the capital stock of a corporation and be liable on 
such contract, it would seem that she would be fully qualified as an 
original subs,cdber or incorporntor and liable as such. 

By the provisions of the act of 1893, a married woman "may not 
become accommodation endorser, maker, guarantor or surety for an­
o:ther, and she may not execute or acknowledge a deed or other 
written instrunwnt conveying or mortgaging her real property, un­
less her husband j.oin in such mortgage or conveyance." She is 
given the powers of a feme sole, with the exceptions above stated. 
The power to make a contract as a subscriber to the capital stock of 
a corporation is not within the exceptions. It would seem that she 
has all other contractual powers but those excepted, and this view 
is sustained by the Supreme Court in Adams v. Gray, 154 Pa. 261, 
wherein it is held that, "with the exception of such disabilities as are 
particularly specified in or contemplated by the provisions of the act, 
they a1·e emancipated from their common law disabilities and au­
thorized to incur contract liabilities, &c., as if they were feme sole." 

That a married woman may now enter into the partnership rela­
tion and, as a result, become individually liable for all the debts of 
the firm, is made clear in Brooks v. Mer-chants' National Bank, supr-a. 
To hold that she may not enter into a contract to become a member 
of a corporntion, with limited liability on her part, would seem- to be 
a limitation upon her power in confravention of all the author-ities 
above cited. 

I am, therefore, of opinion that a married woman is not disqualified 
by reason of her coverture from being one of the five corporators in a 
proposed corporation. 

Respectfully yours, 

HENRY C. McCORMICK, 
Attorney General. 
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VACANCIES-A TEMPORARY ABSENCE FROM THE DISTRICT CRE­
ATES NO VACANCY IN THE OFFICE OF JUSTICE OF THE PEACE. 

A vacancy in office is not created by the temporary absence from the district 
of a justice of the peace, r egularly elected and commissioned, if he did not intend 
to gain a residence elsewhere. 

OFFICE OF THE ATTORNEY GENERAL, 

HARRISBURG, PA., D ec. 11, 1896. 

DANIEL II. HASTINGS, Governor: 

Dear Sir : In answer to the enclosed communication of B. F. Long­
enecker, a justice of the peace for the township of Bloomfield, in the 
county.of Bedford, I have the honor to submit the following: 

I am informed that Mr. Longenecker was duly elected and com­
missioned as justice of the peace in 1895 for a term of five years. 
Having been so commissioned, nothing but death, removal for cause, 
resignation or removal from the district can vacate his- office. It fur­
ther appears, however, that in March, ·1896, he left the township in 
which he was elected and for which he was commissioned, for a 
temporary residence in another district. In his letter addressed to 
you, he positively states that bi$ absence from the district was only 
temporary and that he did not intend to gain a residence elsewhere. 
The courts have frequently decided that residence is a question of 
intention, and if Mr. Longenecker did not intend to leave the town­
ship permanently and obtain a residence in another district, the law 
will not impute to him motives which he did not have. If he did 
not obtain a residence elsewhere, he could not be said to have va ­
cated his office on this account. McKinney's ,Justice, Vol. 1, pagt-> 
108, recognizes this principle. It is my opinion, therefore, that under 
the statement of facts contained in the letter above referred to, Mr. 
Longenecker has the right to continue to act as just ice of the peact-> 
under his commission. 

Very respectfully yours, 
JOHN P. ELKIN, 

Deputy Attorney General. 

COMMISSIONER OF BANKING-REPORT OF-DISTRIBUTION. 
The publication and distribution of Part II of the report of the Commissioner 

of Banking should he made under the act of April 16, 1887 (P. L. 54), except as 
that act is modified by th e act of June 24, 1895 (P. L. 244) . 

OFFICE OF THE ATTORNEY GENERAL, 

HAHRISBPRG, PA. ' !J,,,., l'l, 1896. 
THOMAS Rom NsoN, S11pe1·/11fr11de11f of P11b71" Prl11tl11f7, Tfi11·1·/slm1·!1, 

Pa.: 
Dear Sir: Tn ::inswPr to your communication of the 11th ins,t., ad­

dressed to the Attorney General, and asking for an opinion upon the 
f(uesHon of the proper method of dis1 ributing Part II of the report 
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of the Commissioner of Banking for 1895, I have the honor to submit 
the following: · 

The act of April 16, A. D. 1887 (P. L. 54), Section 4, provides for 
the publication by the Auditor General of a report on banks and 
savings institutions. The number of volumes to be printed and the 
method ·of distributing the same were regulated by this act of As­
sembly. 'l'his remained the law until the act of February 11, 1895 
(P. L. 2), was passed. By section 10 of this act the powers and duties 
of the Auditor General were transferred in general terms to the 
Commissioner of Banking. The act of 1895 is silent upon the ques­
tion of the publication of a report. I s·ee no difficulty, however, in 
eonstruing the act of 1887 and the act of 1895 in pari materia. As 
above stated, the act of 1887 pr.ovides for the publication of the report 
and the method of distributing the same, while the act of 1895 desig­
nates another officer to perform the duties imposed upon the Auditor 
General by the act o.f 1887. The act of 1887 did not give the Auditor 
General the right to make a distribution of the report published 
under authority of the same. It must certainly follow that the Com­
missroner of Banking has no greater right under the act of 1895 than 
the Auditor General had under the act of 1887. 

For these and other reasons I am of opinion that the publication 
and disfribution of the report should be made under the autho-rity 
of the act of 1887, except as that act is modified by the act of June 
34, A. D. 1895 (P. L. 244). This lat.ter act refers only to the number 
of reports to be allotted to the State Librarian. 

Very respectfully yours, 
JOHN P. ELKIN, 

Deputy Attorney General. 

STATE BOARD OF UNDERTAKERS-POWERS AND DUTIES OF-Act of 
June 7, 1895 (P. L. 167) . 

The jurisdiction of the Board is limited to cities of the classes named in the act. 
The place of business not the residence of the applicant for examination is the 

test of licensure. 
All applicants who certify their intention to engage in the business of under­

taking in the cities designated must be examined by the Board. 
Licenses can only be granted to individuals actively engaged in the practical 

work of undertaking. 

OFFICE OF THE ATTORNEY GENERAL, 

HARRISBURG, PA,, D ec. 9292, 1896. 

J. LEWIS GooD, President State Bom·d of Undertal.:e1·s: 
Sir: In answer to the questions pertaining to the duties of your 

Board, which have been addressed to the Attorney General for his 
consideration, I have the honor to submit the following: 

1. The act of June 7; A. D. 1895 (P. L. 167), which created the 
State Board ·Of Undertakers, applies only to cities of the first, second 
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and thir<l classes. Your Board is limited in its jurisdiction, by the 
b:,rms of the act which created it, fo cities of the classes named, 
and it has no right to give a license to anyone except those who do 
business in said cities. It is not necessary, however, that the under­
taker be a resident ·Of the cities named. The test is the place where 
he does the business. Any person who does business, or who desires 
to do business in cities of the classes above mentioned, bas a right 
to present himself for examination by your Board and if found quali­
fied and competent a license should be granted him. 

j_ It is the duty .of your Board, in my opinion, to examine all 
applicants who certify to the fact that they intend to engage in tht' 
business of undertaking- in cities of the first, second and third classes. 
In other \Vords, under the law no undertaker has the right to engage 
in business in tho.se cities· who does not have a license. It necessarily 
follows that if your Board refuses to examine a person not already 
engaged in the business, it would raise a barrier against all outside 
undertakers who have not already been issued a license to do business 
in said cities. 'fhis certainly is not the intention of the law . . I can 
see no reas·on why any person who desires to begin the business of 
undertaking in the cities of the classes above mentioned does not have> 
the right to present himself to your Board for examination, and if 
found duly qualified a license should be granted him. I do not mean 
to say that every person who presents himself should be examined 
by your Board, but all persons who are willing to certify that it is 
their intention to engage in the business of undertaking in a city of 
the first, second or third class should be examined and a license 
granted if found competent. 

:3. I have already given an opinion to the effect that only those 
members of a partnership who actually engage in the wm-k of an 
undertaker need be licensed. This is the answer to your third in­
quiry. 

4. No one has a right to engage in business as an undertaker within 
the meaning of the law who does not haw a license from your Board. 
<In the other hand, you should not grant a license to anyone except 
it is his bona fide intention to engage in business as an undertaker. 

5. I am of opinion that the law does not intel"fere wi.th the right of 
a dealer in furniture, or any other dealer, to receiYe orders for funeral 
wod;:: and turn them ove1· tn a licensPd undertaker. Ro long as the 
praetical work is done l1y an undertaker who is p1'operly licensed and 
rprnlified, I do not think H is the business of your Board to inquire 
into the method through which he reci>iYes his business. 

H. No person bas th<" l'ight to tnke drnrg<" of a funeral and do the 
work of an undertakpr in cities of tht• first. sPcond and third classes 
without being licensPd. 
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7. No one has a right to plaee out a sign as an undertaker or as­
sistant without being properly licensed. To do so is in violation of 
the law. 

8. What has ·already been said is· a sufficient answer, in my _opinion, 
to this question. If the manager of a business engages in the prac­
tical work of undertaking he must be licensed, but if he does work 
simply as a business manager and does not do any of the work of a 
practical undertaker it is no;t necessary that he should be licensed. 

All of whirh is respectfully submitted. 
JOHN P. ELKIN, 

Deputy Attorney General. 



SCHEDULE A. 
LIST OF CLAIMS RECEIVED FROM AUDITOR GENERAL AND OTHERS IN 1895 AND 1896. 

Name of Party. 

Greabing & Lyon, . .................... .. ............... . .. . 
Henry W. Armstrong, ........................ . ........... .. 
McCandless & Scott, . . ................. . .................. . 
G. D. Roach, ................... ......... .. ........ ... .... .. 
Pittsburg and Western Railway Company, ....... ..... .. . 
Pittsburg and Western Railway Company, ........... . .. . 
Pittsburg and Western Railway Company, . .. . ......... . . 
Harry Conn, John D. Reese and John M. Davis, of 

J ohnstown, Pa., sureties, . ..... . . .... ... . ..... .......... . 

Charles Coats, treasurer of Potter county, ....... .. .. ... . 
Sam'! S. Laughlin, register and recorder of Clarion 

county, ........ . .. . .. ............ . .... .. .......... ... ... .. . 
The commissioners of Schuylkill county, ........ : . .. . ... . 

The direc tors of the poor of ·schuy!kill county, ......... . 

Frank J. Moody, ... .. ............ ... ............... . . .. ... . 
Harrison Snyder and Son, . . . .. . .. . . . . ............ . . . . . ... . 
H arrison Snyder and Son, .. . ........ . .................... . 
Altoona, Clearfield and Northern Railroad Company, .. 
New York, Susquehanna and Western Railroad Com-

pany, .......... .. . ........... . ..... .... .................. . 
Pittsburg and Castle Shannon Railroad Company, .. ... . 
The Grand View Traction Company, . . .... .. . . . " ... . .... . 
White Electric Traction Company, ....... ....... ..... .... . 
Etna and Glenshaw Street Railway Company, . ...... ... . 
Dravosburg and Elizabeth Street Railway Company, ... . 

---·----- -----

N ature of Claim. 

Tax, net earnings, 1893, 
Tax, net earnings, 1893, 
Tax, net earnings, 1893, 
Tax, net earnings, 1893, 
Tax on capital stock, . . . .... . . . 
Tax on gross receipts, ....... . 
Tax on Joans, . . ...... . ... . . .... . 

Claim for State moneys alleged 
to have been embezzled. 

Balance on annual statement, 

Balance on annual statement, 
Claim for boarding, etc., indi­

gent insane. 
Claim for boarding, etc., indi-

gent insane. 
Tax on net earnings, ........ . . 
T ax on net earnings, .. ....... . 
•rax on n et earnings, . ... . .... . 
Penalty, . .. .. ..... . .. .... ..... . . . 

Penalty, 
Penalty, 
P enalty, 
Penalty, 
Penalty, 
P enalty, 

------

Amount. 

$56 02 
38 28 
19 83 
12 00 

47.893 73 
37,946 72 
13,383 63 

271 82 

41 30 

99 24 
719 86 

658 85 

75 00 
118 18 
956 55 

5,000 00 

5,000 00 
5,000 00 
5,000 00 
5,000 00 
5,000 00 
5.000 00 

Remarks. 

Suit pending. 
Paid. 
Paid. 
Insolvent. 
Paid. 
Paid. 
Paid. 

Paid. 

Paid. 

Paid. 
Paid. 

Paid. 

Insolvent. 
Paid. 
Withdrawn by Auditor General. 
Suit pending. 

Withdrawn by Sec. of Int. Aff. 
Withdrawn by Sec. of Int. Aff. 
Withdrawn by Sec. of Init. Aff. 
Withdrawn by Sec. of Int. Aff. 
Withdrawn by Sec. of Int. Aff. 
Withdrawn by Sec. of Int. Aff. 

0 
fl 
tl 
0 
r 



Lack a wanna Valley Rapid Tra nsit Company, .. . .. . .. .. . . 
Hill Top Traction Company, .. . .. . ... . . . . . . . .. . .. . . . . . . . . . . 
N orth Philadelphia Passenger Railway Compa ny, .. . .. . . 
Mt. W a shington Street Railw ay Compa ny, . .... . .. . . ... . 
Dra vosburg , M endelssohn and Elizabeth Stree t Rail-

way Company, .. . ... .. . ... . . . ....... .. ... ....... .. ... . .. . 
Allegheny V a lley Street Railwa y Comp any, . .. . .. . ... .. . 
Nunnery Hill Incline Plane Company, ... .... .. .. . .. .. .. . . 
Columbia, Ironville and Mt. Joy Street R a ilw ay Com-

p a ny, .. . . . . . ....... . . ..... ........ . . .. .. . .. . .... . . ... . . .. . 
Philadelphia Rapid Transit Compa ny, ... . ..... . ..... . .. . 
Grand View Avenue Street Railway Company, .... . . · ... . 
N orthumberla nd, Bloomsburg a nd S c-ranton Railway 

Compa ny, .... . .. . .... .. ... ... . . .. . . . .... . . . . ..... . .. .. . . . . 
Nanticok e a nd Newport Railroa d Compa n y, . . ... . . . ... . . 
Som erset County Railroad Compa ny, ...... .. . . .. . .. .. . . . 
U lysses a nd Pin e Creek Railroad Company, .. .. . ....... . . 
Athens and South Waverly Railroa d Company, .. . . . . . .. . 
H om estead and Streets Run R a ilroa d Company, . .. .. .. . 
Portage Creek a nd Rich Valley Railroa d Company, ... . 
Streets Run and Dra vosburg Railroad Compa ny, . . .. . . . . 
Susquehanna Railroad Compa ny, . .. . .. .... ... .. .. . . . .. . . . 
B elleview a nd Pittsburg Street R a ilwa y Company, . . . . . . 
R eynold ton and Port Vue Traction Company, . ... .. . . . . . . 
Centra l Passenger Railroad Compa ny, . . .. . . . . .... .. ... . . . 
Columbia county, .... . .. .. ... . . .. ...... . .. ... .. .... . . .. . . . . . 
H estonville, Mantua and Fairmount P a ssenger Rail-

road Company, . ......... · ...... . .. . ... ... ... ........ .. . . . . 
H est onville , Mantua and F a irmount P a ssenger Rail-

r oad Company, . .... . . .... . .. . . ..... .... ... ... . . ... . .. . .. . 
H estonville, Ma ntua and F a ir m ount P a ssenger Rail-

. roa d Company, . . . .. . . . . . ... . .. .. '. . ... . . . . .. . . .. .. . . . . . .. . 
Automatic Sp rinkler Mutual Fire Insuran ce Company, 

of Phila d elphia, . .. .... . . ..... . .. ... . .... ... . . . . ...... . . . . 
R e lia ble Mutual Fire Insurance Company, of Philadel-

phia, . ... . . . . ... . . .. . . . ... . ... ....... ... . ... . ... . . .... .... . 
Rittenhou se M utua l Fire Insurance Company, of Phila-

d elphia, .. .. .. ... . . ... .... . .. ... .. . . . . . . . . .. .. . .. .. ... . .. . 
Builders ' Mutual Fire Insurance Company, of Philadel -

phia , ... . . .. . . . .. . . . . .. . . . ....... ..... .. . .. . . . ... ......... . 
Wissahickon Mutual Fire Insurance Company, of Phila-

d elphia, ......... . ..... . . ... . . . . .. . ... . . . .. .. .. .... ..... . . . 

P en a lty, 
P enalty, 
P enalty, 
P e nalty, 

P enalty, 
P enalty, 
Penalty, 

Penalty, 
Penalty, 
Penalty, 

P en a lty, . .. .. . . .. .. ..... . ... . . .. . 
P enalty, ... . .... . .... . . . ... . .. .. . 
P enalty, ...... .... .. .... .. " .... . 
P enalty, . . .... ... . . . . . ....... .. . . 
Penalty, .. . .. .. .... . . .. ......... . 
Penalty, .... ..... .. . . .... ..... .. . 
P e nalty, . . . . . . . . . .. .. . ....... . .. . 
P enalty, ....... ... . . . ..... ... . .. . 
P enalty, .... ... . .... .. .......... . 
P enalty, .. .. .. .. .... ........ .. .. . 
P enalty, .. .... .. .. .. .. ........ . . . 
P enalty, .. ...... .. .. .... .. ...... . 
Cla im for boa rd, etc., indigent 

insane . 

Tax ori gross receipts, 

'!;'ax on capital stock, 

Tax on loans, . . . .. . ....... . . . .. . 

P enalty, 

Penalty, 

Fee for filin g annual statement, 

Fee for filing annual statement, 

Fee for filing annual statement, 

5, 000 00 
5,000 00 
5,000 00 
5,000 00 

5,000 00 
5,000 00 
5,000 00 

5,000 00 
5,000 00 
5,000 00 

Withdrawn by Sec. of Int. Aff. 
Withdrawn by Sec. of Int. Aff. 
Defunct. 
Withdrawn by Sec . of Int. Aff. 

Withdraw n by Sec. of Int. Aff. 
Withdrawn by Sec. of Int. Aff. 
Withdrawn by Sec. of Int. Aff. 

Withdrawn by Sec. of Int. Aff. 
Withdrawn by Sec. of Int. Aff. 
Withdrawn by Sec. of Int. Aff. 

Withdrawn by Sec. of Int. Aff. 
Withdrawn by Sec. of Int. Aff. 
Withdrawn by Sec. of Int. Aff . 
Withdrawn by Sec . of Int. Aff. 
Withdrawn by Sec. of Int. Aff. 
Withdraw n by Sec . of Int. Aff. 
Judgment for Commonwealth. 
Withdrawn by Sec . of Int. Aff. 
Withdrawn by Sec. of Int . Aff. 
Judgment for Commonweal th. 

5,000 00 
5,000 00 
5,000 00 
5,000 00 1· 

5,000 00 
5,000 00 
5,000 00 
5,000 00 
5,000 00 
5,000 00 
5,000 00 
5,000 00 

1 Withdrawn by Sec. of Int. Aff . 

279 82 
Withdrawn by Sec. of Int. Aff. 
Suit pending. 

1,891 24 Paid. 

12,505 67 Paid. 

5,415 94 Paid. 

1,000 00 Judgment for Commonwea lth, 
in hands of receiver. 

1,000 00 Judgment for Commonwealth, 
in hands of receiver. 

20 00 Paid. 

20 00 Paid. 

20 00 Paid. 



SCHEDULE A-Continued. 
LIST OF CLAIMS RECEIVED FROM AUDITOR GENERAL AND OTHERS IN 1895 AND 1896. 

Name of Party . 

Palm Garden Improvement Company, .. _ ..... . . .. ....... . 
Palm Garden Improvement Company, . . . .... . . . . .. .. ... . . 
Point Bridge Company, ..... .. ... ... ............... .. . ... . 
Point Bridge Company, . . .................... . ... . . . . . . . . . 
Pittsburg and Birmingham Traction Company, ......... . 
Pittsburg and Birmingham Traction Company, . ... .... . . 
Pittsburg and Birmingham Traction Compa,ny, .... . .... . 
Pittsburg and Birmingham Traction Company, ... . . .. .. . 
Pittsburg and Birmingham Traction Company, . . ....... . 
Pittsburg and Birmingham Traction Company, .. . .... . . . 
Nelson Stranberg, late captain Co. E .. Ninth regt., N. G. 

P., and Wm. Gardner and John F . Evans, his sureties, 

Bosshardt and Wilson Company, ....... .. ..... ..... ... ... . 

Pittsburg and Western Railway Company, ...... . ..... . . 
Pittsburg and Western Railway Company, . .. . ........ . . 
Pittsburg and Northern Railroad Company, ...... . .. . .. . 
Pittsburg and Northern Railroad Company, ... . . . .. . .. . . 
Manville Covering Company, ... ... .. .. . . ... ... . .. .. . . .. .. . 
LaRoche Electric Works, ........ . ..... . .......... . .. . ... . 
LaRoc)le Electric Works, ...... ... ... ... . . . . . . ........ . .. . 
LaRoche Electric Works, .. . .......... . ...... . .. . ........ . 
LaRoche Electric Works, . ... .. ....... .. . . . . .. . . . . . .. .. .. . 
Mitchell Manufacturing Company, ....... .. .............. . 
Kensington Electric Company, . ... .. ......... . .... . ... . . . . 
Kensington Electric Company, ..... . . .............. . .. . .. . 
Eastern P ennsylvania Phonograph Company, .. . ... . . .. . . 
Beech Valley Coal and Iron Company, ........ . . . . .... . . . . 
Danielville Slate Company, .......... . ................... . 
Pittsburg and Bellevernon Coal Company, .. .. ........ . . . 
Pittsburg· and Bellevernon Coal Company, .......... .. . . 
Mont Alto Iron Company, .......... .. ............. . ,_ .. . . . 

Nature of Claim. 

Tax on loans, .......... . ... .. . . 
Tax on ca pi ta! stock, ... .. ..... . 
Tax on loans, .................. . 
Tax on capital stock, . ..... . . . . . 
Tax on capital stock, ...... . ... . 
Tax orr capital stock, . .. ... . .. . . 
Tax on capital stock, ... .. . .. . . . 
Tax on loans, . . . .. . .. . .... . .... . 
Tax on loans, ................ . . . 
Tax on loans, . . .. . ............. . 

Claim for Sta te moneys not 
properly accounted for. 

Tax on loans, ................. . . 

Tax on loans, ...... .. .......... . 
Tax on gross r eceipts , . . ... . ... . 
Tax on capital stock, .. . . . .. ... . 
Tax on gross receipts , .. . . .. . . . 
Tax on capital stock, . ..... . ... . 
Tax on capital stock, .......... . 
Tax on loans, . .. . . .. ..... . .. .. . . 
Tax on loans, ...... . ..... . ..... . 
Bonus, ...... .. .. . ... . . .. .. . .. . . . 
Bonus, ....... ....... .. . . ..... .. . 
Tax on loans, ............. .... . . 
Tax on capital stock, ......... . . 
Tax on capital stock, .. . ... . . . . . 
Bonus, . ...... ..... .. . .... .. . .. . . 
Tax on loans, ................. . . 
Tax on capital stock, . .. . . ... .. . 
Tax on ·Joans , ........... .. ..... . 
Tax on capital stock, .. .. ...... . 

Amount. 

269 52 
218 70 

4,988 00 
5,298 03 
5,100 00 
3, 900 00 
4,800 00 
5,402 60 
5,259 32 
5,443 40 

435 92 

380 00 1 

3,386 99 
6,695 47 

22 50 
6 28 

12 50 
187 50 

41 15 
66 50 

312 50 
312 50 

66 88 
660 03 
236 92 
625 00 
95 00 

725 00 
357 20 
200 15 

Paid. 
Paid. 

Remarks. 

With drawn by Auditor General. 
Withdrawn by Auditor General. 
Paid. 
Paid. 
Pending. 
Paid. 
Pending. 
Pending. 

Pending. 

Judgment for Commonwealth, 
in hands of receiver. 

Paid. 
Paid. 
Paid. 
Paid. 
Paid. 
Pending; in hands of assignee. 
Pending; in hands of assignee. 
Pending: in hands of assignee. 
Pending; in hands of assignee. 
Defunct. 
Paid. 
Paid. 
Paid. 
Paid. 
Paid. 
Pending; in hands of receiver. 
Pending; in hands of receiver. 
Insolvent. 

0 
Pl 
ti 
0 
r 



Mont Alto Iron Company, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Tax on loans, . .... . . ... ....... . . 
Somerset and Johnsonburg Manufacturing Company, . . T ax on loans, . .. .... .. .... .. .. . . 
Lackawanna E lectric Powe r Company, . . . . . . . . . . . . . . . . . . T ax on capital stock, ... . .. .... . 
Lackawanna Electric Power Company, . . .............. . . Tax on capital stock, .... . .. . .. . 
Lackaw anna Elec tric Power Company, . ............ . .... Tax on loans, . . .. . . ....... ..... . 
Collingdale Land and Improvement Company, . . . . . . . . . . Tax on capital stock , .... . . . ... . 
Kensington Electric Company, . . . . . . . . . . . . . . . . . . . . . . . . . . . . Tax on capital stock, ... . . . .... . 
Kensington Electric Company, . . . . . . . . . . . . . . . . . . . . . . . . . . . . T ax on loa ns, . ... ...... .. . . .. .. . 
York H aven Paper Company, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . T ax on loa ns , . ......... .... . ... . 
Huntingdon Elec tric Light Company, . . . . . . . . . . . . . . . . . . . . Tax on capita l stock, .. .. , . . . .. , 
Huntingdon Electric Light Company, . .. .. .. .... . . , . . . . . . 'l'ax on loa ns, . .. . ....... . . . .... . 
Bloomsburg Banking Company, ... ....... , .. . , . . . . . . . . . . . •.rax on n et earnings, . .. . , . .. . . . 
Chester Lumber and Coal Company, ... . . .. , . . . . . . . . . . . . . Tax on capita l stock, . .. , ... ... . 

Chester Lumber and Coal Company, . . . . . . . . . . . . . . . . . . . . . Tax on capital stock , 

Bethlehem and South Bethleh em Street Railway Com -
pany, .. . ... . ...... . .. . ....... ...... .. .. ........... .... .... . 

B ethleh em and South B ethlehem Street Railway Com-
pany, ...... . . . ... . . ...... . .. . .. .. . . .. .. .. . ... . . .. .. . .. . . . . 

B ethlehem and Allentown Street Railway Company, . . 
Bethlehem and Allentown Street Railway Company, .. 
Hyde L a nd Company, ..... . ... ........... ...... ........ . . . 
H yde Land Company, . .... ........ . ... ... ................ . 
Hyde Land Company, . .. .. . ... . . . ..... .. ......... . . .... . . . 
Hyde Land Company, .... . ........................ . ..... . . 
Hyde L and Company, ......................... , ........ , .. 
Consumers' Gas Company (Wilkes-Barre), ..... . . . . ... . . 
Consumers' Gas Company (VVilkes-B arr e ) . .. . .. . ... .. .. . 
Consumers' Gas Company (Wilkes-Barre) , . .... ... ... .. . 
Chester Land and Improvement Company, . .. .. . . ....... . 
Chester Land and Improvement Company, ... .. . . .... . .. . 
Chester L and and Improvement Company, .... , .. . . .. , .. . 
Chester L a nd and Improvem ent Company ... . . , ...... . .. . 
Chester L a nd a nd Improvement Company, . ..... .... .. .. . 
Chester Land and Improvement Company, .. . , , . .. . . . ... . 
Chest er L and and Improvement Company, ............ .. . 
Chester Land and Improvement Company ........ , .. . . . . . 
Chester Land and Improvement Company, ... . ... . .. .. . . . 
Chester Land and Improvement Company, ..... . . , .. , , . . . 
C h es t er Land and Improvement Company, . .. . . ... . ..... . 
The Commer cial L oan and Trust Company, ... .. . .. . . , .. . 
The Comm er cial Loan and Trus t Company ..... . . . ...... . 

T ax on capita l stock, 

Tax on capital stock, . .... . . . . . . 
T ax on capital stock, ... . ..... . . 
Tax on capital stock, .......... . 
Tax on capital stock , .... . ..... . 
Tax on capita l stock, . .. ... . , , . . 
T a x on capi t a l stock, .... . . . ... . 
T ax on l oans, ........ . , .. ... . . . . 
Tax on loans, .... . ...... . . . .. .. . 
T ax on capital stock, ........ . . . 
T ax on capital stock, ..... . . , , . . 
Tax on loans, .. .. . ...... , . ... .. , 
Tax on capital stock, . . ... ..... . 
Tax on capita l stock, .. . , . . . .. . . 
Tax on capital stock, . . . ... .. .. . 
'l'ax on capi t al stock .. . . ... . ... , 
Tax on capital s t ock, . ... . ..... , 
Tax on loans, ..... . ... . ... . . ... . 
Tax on loan s, ... ........ ....... . 
Tax on loa ns, ... .. . . . . .. . . . . ... . 
Tax on loans. . . . . . . ........... . . 
Tax on loa n s, . .. ..... . ........ . . 
T ax on loans, . ........ . .. .. .. .. . 
T ax on capita l stock, . .... ... . . . 
Tax on loans .... . ..... ...... , .. . 

1, 715 70 
738 14 
151 25 
151 25 
100 32 

39 00 
660 03 

66 88 
1,136 96 

303 60 
476 52 I 
598 50 ' 
168 75 

375 00 

Insolvent. 
Pending. 
Paid. 
Pending. 
P ending. 
Pending. 
P ending. 
Pending. 
P ending. 
Pending. 
Pending. 
Pending. 
Judgment for Commonwealth ; 

b efor e Board of Public A cc'ts. 
Judgment for Commonwealth ; 

before Board of Public A cc'ts. 

100 00 Judgment ; paid. 

40 00 Judgment; paid. 
50 00 Judgment ; paid. 
20 00 Judgme nt ; paid. 
10 00 Paid. 

130 00 Paid. 
100 00 Paid. 

35 14 Paid. 
35 14 Paid. 
78 26 Suit discontinued. 

262 50 , Suit discontinued. 
42 75 · Suit discontinued. 

219 15 1 Judgment for Commonwea lth . 
219 15 Judgment for Commonwealth. 
365 25 Judgment for Commonwealth. 
365 25 Judgment for Commonwealth . 
365 25 Judgment for Commonwealth. 
108 02 Judg m e nt f or Commonwealth. 

94 06 Judg m e nt for Commonwealth. 
86 93 Judgment for Commonwealth. 

243 20 Judg m e nt for Commonwealth. 
245 10 Judgm ent for Commonwealth . 
241 67 , Judgm ent f or Commonwealth. 
283 n 1 I Defunct. 
54 37 : D efun c t. 



SCHEDULE A-Continued. 

LIST OF CLAIMS RECEIVED FROM AUDITOR GENERAL AND OTHERS IN 1895 AND 1896. 
-- --- -- -- ---

Name of Part y . 

The Allentown Electric Light and Power Company, 
The Allentown Electric Light and Power Company, 
The Allentown Electric Light and Power Company, 
The Allentown Electric Light a nd Power Company, 
Melrose Land and Improvement Company, . .... .. . . .... . 
Melrose Land and Improvement Company, ... . ... .. . . .. . 
M. Enz Brewing Company, .. . ....... .. . '. ............... .. . 
M. Enz Brewing Company, .... . ... . .... .. .... .. .... . . . . .. . 
Scranton Traction Company, ........ . . . .... .............. . 
Scranton Traction Compa n y, . ... . .. .... ... . . ............ . 
Scranton Traction Company, ....... . .. . . . . · . .. . . . . .. .... .. . 
Columbia Electric Light Company . . ...... ..... .. . .. . ... . 
Columbia E lectric Light Company, . . ..... . . . .. . . ..... . . . 
Columbia Electric Light Company, ..................... . 
Columbia El ectric Light Company, ..... . .. .. .. .. ....... . 
Columbia Electric Light Company, ... .. ... .. .......... . . 
Imperial Slate Company, . . .... . .. ..... ......... . .. .. . . .. . 
Imperial Slate Company, ............... . ..... . .. . ...... . . 
Imperial Slate Company, ... .... .. .. . . .. . . ..... . ... . .. ... . 
Imperial Slate Company, ...... . ........ ..... ............ . 
Imperial Slate Company, .. . ... . . . . ....... ... ............ . 
Imperial Slate Company, ......... ..... ....... . .. .. .. .... . 
B u rrell Improvement Company, .. ....... . . ... ......... .. . 
Burrell Improvement Company, .... . .. . ..... ... .. . . . . ... . 
Burrell Improvement Company, .... . . ..... . ............. . 
Burrell Improvement Company, . . . . . . . . . .. ............ . 
Mt. J ewett, Kinzua and Rittersville Railroad Company, 
Mt. Jewett, Kinzua and Ri°ltersville Railroad Company, 
Mt. J ewett, Kinzua and Rittersville Railroad Company, 
Mt. Jewett, Kinzua and Rittersville Railroad Company, 
Mt. Jewett, Kinzua and Rittersville Railroad Company, 
Mt. Jewett, Kinzua and Rittersville Railroad Company, 
Mt. J ewett, Kinzua and Rittersville Railroad Company, 

Nature of Claim. 

Tax on capita l stock, . ..... .. . . . 
Tax on capita l stock, . .. .... . .. . 
T ax on gross receipts, ...... ... . 
Tax on gross receipts, . .. ...... . 
T ax on capita l stock, ....... . . . . 
Tax on capital stock, ...... . ... . 
Tax on capital stock, ... .. .. ... . 
Tax on loans, ...... . ....... .. .. . 
Tax on capital stock. . ..... .... . 
T ax on gross receipts, . ....... . . 
Tax on gross receipts, ... . . .. .. . 
T ax on capital stock, . ......... . 
T ax on loans, ... . ..... . ...... . . . 
T ax on loans, ............... . . . . 
T ax on gross receipts , . ... . .... . 
Tax on gross receipts, ... .. . . . . . 
T ax on capital stock, .......... . 
Tax on capi t a l stock, .. . ....... . 
T ax on capital stock, . .. ....... . 
Tax on capital stock, ... . ...... . 
Tax on capital stock, ....... . . . . 
Tax on capital stock, .... . ..... . 
Tax on capital stock, .......... . 
Tax on capital stocl{, ....... ... . 
Tax on loans, ................ : . . 
T ax on loans, ... .. ....... .... .. . 
Tax on capital stock, . . . .... .. . . 
Tax on capital stock, . .. ..... .. . 
Tax on capital stock, .... . . .. .. . . 
Tax on capital stock, .... . .. ... . 
T ax on loans, .... . .. ... . ....... . 
Tax on loans, ....... . ... .. ..... . 
T ax on loans , ... . ............. . . 

Amount. 

1,125 05 
1,099 95 

213 11 
179 30 
167 66 
287 00 
73 53 
91 20 

1,000 00 
926 16 

1,103 33 
331 50 
114 00 
114 00 
96 57 
86 41 

145 04 
145 04 
157 50 
157 50 

99 00 
202 50 

1,433 93 
1,252 50 

74 61 
41 80 

144 00 
417 50 
386 12 
240 00 
114 00 
152 00 
310 01 

Remarks. 

Judgment paid. 
Judgment paid. 
Judgment paid. 
Judgment paid. 
Paid. 
Paid. 
Judgment for Commonwealth. 
Judgment for Commonwealth. 
Paid. 
Paid. 
Paid. 
Paid. 
Paid. 
Paid. 
Paid. 
Paid. 
Paid. 
Paid. 
Paid. 
Paid. 
Paid. 
Paid. 
Partly paid. 
Paid. 
Paid. 
Paid. 
Paid. 
Paid. 
Paid. 
Paid. 
Paid. 
Paid. 
P aid. 

.... 
(;() 
00 

0 
Fil 
t1 
0 
.!"' 



Mt. Jewett, Kinzua and Rittersville .Railroad Company, 
Mt. Jewett, Kinzua and Rittersville Railroad Company, 
Mt. Jewett, Kinzua and Rittersville Railroad Company, 
Mt. Jewett, Kinzua and Rittersville Railroad Company, 
Mt. J ewett, Kinzua and Rittersville Railroad Company, 
Mt. Jewett, Kinzua and Rittersvi!le Railroad Company, 
Mt. Jewett, Kinzua and Rittersvi!le Railroad Company, 
McKeesport and Wilmerding Land Company, ..... .. .... . 
McKeesport and Wilmerding L and Company, . .. . . .. .. . . . 
Northumberland Improvement Company, .. ....... ... . .. . 
Northumberland Improvement Company, ... .. .. .... . ... . 
Northumberland Improvement Company, ...... . . . ...... . 
Northumberland Improvement Company, .. . ... ... .. .... . 
Northumberland I1:µprovement Company, ......... ..... . . 
Northumberland Improvement Company, ... . .. .. . .... .. . 
McKeesport and Wilmerding Land Company, ....... . ... . 
McKeesport and Wilmerding Land Company, ... ....... . . 
BuTrell Water Company, . . ..... .. ....... ... . .. . .... . ... . . . 
Burrell Water Company, . .. .. .. .... . .... . ...... . ......... . 
Burrell Water Company, .. . .. .. .... .. ... . .. .... . . . .. .. .. . . 
Gettysburg Electric Railway Company, .... . . . .. .. . ..... . 

Gettysburg Electric Railway Company, 

Gettysburg Electric Railway Company, 

Gettysburg Electric Railway Company, 

G ettysburg Electric Railway Company; 

Gettysburg .Electric Railway Company, 

Gettysburg Electric Railway Company, 

Blue Mountain Railroad Company, ......... . ..... ... .. .. . 
Gallitzin Electric Light Company, . . .. ... . .. ....... . . . ... . 
Gallitzin Elec tric Light Company, .. . ... . . .... . . ........ . . 
Gallitzin Electric Light Company, .. .. ............ ....... . 
Electric Light, Heat and Power Company, Gettysburg, 
Electric Light, Heat and Power Company, Gettys·burg, 
Electric Light, Heat and Power Company, Gettysburg, 
Electric Light, Heat and Power Company, Gettysburg, 
Electric Light, Heat and Power Company, Gettysburg, 

Tax on loa ns, ..... . ...... . ... .. . 
T ax on gross receipts, . . . ..... . . 
Tax on gross receipts, ......... . 
Tax on gross receipts, . ....... . . 
Tax on gross receipts., .. ....... . 
'J'ax on gross receipts, . . ..... . . . 
T ax on gross receipts, ....... .. . 
Tax on capital stock, .. .. . . ... . . 
Tax on capital stock, .. . ... ... . . 
Tax on capital stock, . .. . . .... . . 
Tax on capital stock, .. . . . . .... . 
Tax on capital stock, ... . . . . .. . . 
Tax on loans, .............. . ... . 
Tax on loans, ....... ........... . 
Tax on loans, ........ . . . ..... .. . 
Tax on loans, . . .. .. .... .. .. .... . 
Tax on loans, ...... .. .. .. . . .... . 
Tax on capi t a l stock, .... .. . . . . . 
Tax on capita l stock, .......... . 
Tax on capital stock, ... . ... . . . . 
Tax on gross receipts , ... ...... . 

Tax on gross receipts, 

Tax on g r oss receipts, 

Tax on loans, 

Tax on loans, 

Tax on capital stock, 

Tax on capital stock, 

Tax on ca pital stock, .... ... ... . 
Tax on capital stock, ....... .. . . 
Tax on loans, ...... ... . .. . . . ... . 
Tax on loans, ... .. . ... . .. . ... .. . 
Tax on gross receipts , ......... . 
Tax on gross receipts, . ... .. . .. . 
Tax on gross receipts, ... ... ... . 
Tax on capital stock, ...... . ... . 
Tax on capital stock, . ... . ... ... I 

266 10 
27 91 
81 53 

122 47 
94 13 

127 70 
139 84 
260 00 
253 37 
172 80 
220 73 
220 73 
135 09 
146 49 
155 04 
205 80 
210 80 

1 00 
16 85 I 

60 . 
60 11 I 
13 92 

63 32 

718 20 

760 00 

500 00 

500 00 

512 50 
5 33 

53 20 
26 60 
19 00 
20 07 
9 36 
2 50 

48 95 

Paid. 
Paid. 
Paid. 
Paid. 
Paid . 
Paid. 
Paid. 
Paid . 
Paid. 
Defunct. 
Defunct. 
Defunc t. 
Defunct. 
Defunct . 
Defunct. 
Paid. 
Paid. 
Paid. 
Paid. 
Paid. 
Judgment for Commonwealth; 

in hands o.f receiver. 
Judgment for Commonwealth ; 

in hands of receiver. 
Judgment for Commonwealth; 

in hands of receiver. 
Judgment for Commonwealth; 

in hands of receiver . 
Judgment for Commonwealth; 

in hands of receiver. 
Judgment for Commonwealth; 

in hands of receiver. 
Judgment for Commonwealth ; 

in hands of receiver. 
Judgment for Commonwealth. 
Judgment for Commonwealth. 
Judgment for Commonwealth. 
Judgment for Commonwealth. 
Judgment for Commonwealth. 
Judgment for Commonwealth. 
Judgment for Commonwealth. 
Judgment for Commonwealth. 
Judgment for Commonwealth. 



SCHEDULE A-Continued. 

LIST OF CLAIMS RECEIVED FROM AUDITOR GENERAL AND OTHERS IN 1895 AND 1896. 

Name of Party. 

Iron City and Hammondville Improvem ent Company, 
Iron City a nd Hammondville Improvement Company, 
Altoona, Clearfield and Northern Railroad Company, 

Altoona, Clearfield and Northern Railroad Company, 

Altoona, Clearfield and Northern Railroad Company, 

Avondale Marble Company, . .. . . .. ......... .. : ..... .. .... . 
East Park Land Company, .... .. ....... . .. . . . ... ......... . 
Avondale Marbl e Company, .. ......... ..... .. ..... . . .... . 
P eoples' Incandescent Light Company, Meadville, 
Peoples' Incandescent Light Company, M eadville , 
Peoples' Incandescent Light Company, M eadville, 
Peoples' Incandescent Light Company, M eadville, 
Peoples' Incandescent Light Company, Meadville , 
Peoples' Incandescent Light Company. M eadville, 
Peoples' Incandescent Light Company, Meadville, 
Peoples ' Incandescent Light Company, M eadville. 
Peoples' Incandescent Light Company, Meadville , 
Peoples ' Incandescent Light Company, Meadville, 
American Railway Publishing Company, ...... . .. . 
Lewisburg Light, Heat and Power Company, ....... . ... . 
Lewisburg Light, Heat and Power Company, . . . . 
Lewisburg Light, Heat and Power Company, .......... . 
Anthracite Electric Light and P ower Company, .. 
Excelsior Flint Glass Company, . ..... . .. ..... ........... . 
Excelsior Flint Glass Company, . . ... .. . .. .. . . . . ..... .... . 
Athl'ns , Sayre and Waverly Elec tric Stree t Railway 

Company, . . . . . .............. ... , .... . ... ... ... ........ .. . . 
Glen Willow Ice Manufacturing Company, . . ..... .. .. .. . 
Allentown Passenger Railway Company, ..... . .. . .. . ... . 
.A ll en tnwn Passenger Railway Company, ....... . . ...... . 

Nature or Claim. 

Tax on capital stock, .. . ... . .. . . 
Tax on loans, ......... ...... . . . . 
Tax _on gross receipts, .. . .. .... . 

Tax on capital stock, 

Tax on loans, 

Tax on loans, ....... .. . 
Tax on capital stock, ... .. .. . . . . 
T ax on capital stock,' . .. . ...... . 
T ax on gross receipts, .. . . .. . .. . 
Tax on gross receipts, ......... . 
Tax on gross receipts, . . ....... . 
Tax on gross receipts, ... . .. . .. . 
Tax on gross receipts, ...... . .. . 
Tax on loans, . ....... . .. . . .. . . . . 
Tax on loans, .. ..... ..... .. .... . 
Tax on capital stock, . . .. . ..... . 
Tax on capital stock .. . . . . .... . . 
Tax on capital stock, ...... .... . 
T ax on capital stock, .......... . 
Tax on gross r eceipts, ....... . . . 
Tax on gross receipts, . ....... . . 
Tax on gross receipts, ......... . 
Tax on gross receipts, . . .. . .... . 
Tax on capital stock, .... . .. . .. . 
Tax on loans, ............. . .. . . . 

Tax on capital stock, 
Tax on capital stock, 
Tax on capital stock, 
Tax on capital stock, 

---- -- _-_-_-_ _ _ 

Amount. Remarks. 

150 00 Judgment for Common weal th. 
25 64 Judgment for Commonwealth. 
73 30 Judgment for Commonwealth; 

in hands of receiver. 
106 88 Judgment for Commonwealth; 

in hands of receiver. 
118 42 Judgment for Commonwealth; 

in hands of receiver. 
248 69 Judgment for Commonwealth. 

22 65 Paid. 
875 00 Judgment for Commonwealth. 

60 29 Paid. 
59 58 Paid. 
56 12 Paid. 
55 12 Paid. 
52 47 Paid. 
41 80 Paid. 
66 00 Paid. 

225 50 Paid. 
205 00 Paid. 
220 00 Paid. 
123 56 Defunct. 

11 53 Paid. 
10 66 Paid. 

9 74 Paid . 
31 17 Paid . 
44 50 Paid. 
51 30 Paid . 

45 00 Judgment for Commonweal th. 
120 31 Withdrawn by Auditor General. 

20 00 Judgment ; paid. 
50 00 Judgment; paid. 
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Catasauqua Gas Company, . . . .......... .... .. ........ .. . 
Catasauqua Electric Light and Power Company, . ...... . 
Nicholson Water Compa ny, . .. ... .. ........... .. .. ... .... . 
American Buttonhole, Overseaming and Sewing Ma-

chine Company, ... . . .... .. ......... . .. . ... .. .. . . .. ..... . . 
Dushore Water Company, .... . . ..... ........... ....... . . . . 
Nippono Park Association, ... . .. , . . ............ . ....... .. . 
Nippono Park Association, ................. ... . . .. ...... . . 
Columbia Coal Company, ... ..... ....... . .. .......... ...... . 
Alder Run Coal Company, . . ..... . . ...... : . . . .... . . . . .... . 
Hanover Light, Heat and Power Company, . ... .. ....... . 
Hanover Light, Heat and Power Company, .. .... . ...... . 
Hanover Light, H eat and Power Company, . ... .. ....... . 
Hutchinson Storage Yard Company, . . . .... .... . . .. . .. ... . 
Catasauqua and Northern Street Railway Company, ... . 
Catasauqua and Northern Street Railwa y Compa ny, . .. . 
R eading Brewing Company, . . . . .. . . : .... ... ........ . .... .. . 
Sherida n Iron Company, ........ .. ..... . .......... .. . .... . 
W estmoreland and Cambria Natura l Gas Company, ... . 
Rochester Homestea d Loa n and Trust Company, 
Rochester Homest ead L oan a nd T r ust Company, ..... . . . 
Rochester Homestead Loa n a nd Trust Company, . ... . . . . 
P enn Incline Plane Company, ..... . . . . . .... . . . .... . .. ... . 
P enn Incline Plane Company, . ..... . .. ... ........ . .. .. .. . 
P enn Incline Plane Company, ... .... ....... . .. .. .. .. ... . . 
P enn Incline Plane Company, .... .. .... . . . . . . . . ........ . . 
P enn I ncline Plane Company, .... . . .. ... ......... . .. . . .. . 
P enn Incline Plane Company, .. ... . . .. . . .... ... .. .. . .... . 
P ercy Mining Company, . .. . . .... . .. . . . . ......... .. ....... . 
P ercy Mining Company . .... ................... .. . ..... . .. . 
Percy Mining Company, ......... . ..... . ..... . ....... . ... . . 
P ercy Mining Company, . .......... . ... .. ................. . 
P erc.;y Mining Company, ........... .. .... . .... . . ....... .. . . 
P ercy Mining Company, ... .. . .. . ..... . ..... .. ... .. . . . .. . . . 
P ercy Mining Company, .... . ........... . ...... ... . . ...... . 
P ercy Mining Company, . .. ........... ; .. . . ........ .. .. ... . 
Prospect Land Company, ....... . . ................. .. . .... . 
Phoenix Mining and Manufacturing Company, ......... . 
Phoenix Mining and Ma nufacturing Company, ...... . . . . 
Riverton Water Company, . ........ . .. . .. ... .... . ... . .... . 
Riverton '\¥ater Company, ... ..... ................... .. .. . 
Rittersville Hotel Company, .................. ... .. .. .... . 
Rittersville H otel Compa ny . ..... ............. . .. .. ..... . . 

Tax on capital stock, 
Tax on capital stock, 
Tax on capital stock, 

Tax on loans, . . .. .... .. ........ . 
Tax on capital stocl{, .. . .. . ... . 
Tax on capital stock, . ... .. ... . 
Tax on capital stock, . . . ..... . . 
Tax on capital stock, .. .. .. . .. . 
Tax on capital stock, ......... . 
Tax on gross receipts, ... . .... . . 
Tax on g ross receipts, . ... .. . . . . 
Tax on gross receipts, . . .. . .. .. . 
T a x on capital stock , ......... . . 
T ax on capital stock, .. ... ..... . 
T ax on capital stock, ...... . ... . 
T ax on capital stock, . .. .. .. .. . . 
T a x on Joans, ............ ... ... . 
T ax on Joans, . .... ... ........ .. . 
T a x on capital stock, .. . . . .. .. . . 
Tax on loans, .... . ............. . 
T a x on loans, . . ... ... .. ... ... . . . 
Tax on gross receipts, ....... . . . 
T a x on gross receipts , ......... . 
T ax on capital stock, ... . .. ... . . 
T ax on capita l stock, ..... . .... . 
Tax on loans, ....... . .. .. .. ... . . 
T ax on loans, . .. .. ..... . ... . ... . 
T a x on capital stock, . ......... . 
Tax on capital stock, ... . .. . . . . . 
T a x on capital stock , . ... ..... . . 
Tax on capital stock, .... .. . . . . . 
Tax on capital stock, . ......... . 
Tax on capita l stock, .. . . .. . . .. . 
T ax on capita l stock, ... . ...... . 
T a x on capital stock, ... . .. ... . . 
Tax on capital stock , .... . ..... . 
Tax on capital stock, . . ...... .. . 
T ax on loans, . .. ....... .. ...... . 
T ax on capita l stock , . .. .... . .. . 
Tax on capital stock, .. .... .. .. . 
Tax on capital stock, ... .... ... . 
T ax on capi ta l s tock , ..... ... . . . 

86 45 
170 00 
113 30 

182 40 
2 00 

26 21 
10 50 
74 97 
75 00 
44 49 
25 41 
40 36 
11 78 

7 00 
7 00 

450 00 
821 95 

25 20 
10 12 

2 85 
79 71 
89 22 

577 50 
150 00 
356 25 
356 25 

60 00 
99 00 
90 00 
54 00 
45 00 

150 00 
30 00 
26 23 

183 75 
37 50 

108 53 
3 33 

100 00 
150 00 
200 00 

Paid. 
P a id. 
Paid. 

Paid. 
Judgment for Commonwealth. 
Judgment for Commonwealth. 
Judgment for Commonwealth. 
Judgment for Commonwealth. 
Judgment for Commonwealth. 
Paid. 
Paid. 
Paid. 
Defunct. 
Judgment; paid. 
Judgment ; paid. 
Paid. 
Defunct. 
Suit pending. 
Paid. 
Paid. 
Paid. 
Judgment for Commonwealth. 
Judgment for Commonwealth. 
Judgment for Commonwealtq. 
Judgment for Commonwealth. 
Judgiment for Commonwealth. 

. Judgment for Commonwea lth. 
Paid. 
Judgment f or Commonwealth. 
Judg ment for Common wealth. 
Judgment for Common w ealth. 
Judgment for Commonwealth. 
P a rtly paid. 
Paid. 
Paid. 
P a id. 
D efunct. 
Defunct. 
P a id. 
P aid. 
Judgm ent ; paid . 
Judgment ; paid. 



SCHEDULE A-Continued. 

LIST OF CLAIMS RECEIVED FROM AUDITOR GENERAL AND OTHERS IN 1895 AND 1896. 
- - - -

Name of Party. 

Rittersville Hotel Company, ............. . ........ ... . ... . 
Conneaut Lake Exposition Company, ................... . 
Conneaut Lake Exposition Company, .............. . ..... . 
Electric City Land Improvement Company, . ... ..... .... . 
Allentown and Bethlehem Rapid Transit Company, 
Allentown and Bethlehem Rapid Transit Company, 
Allentown and Bethlehem Rapid Transit Company, 
Allentown and Bethlehem Rapid Transit Company, 
Allentown and Bethlehem Rapid Transit Company, 
Allentown and Bethlehem Rapid Transit Company, 
Brady's B end Coal a nd Iron Company, .... .. ... .. ....... . 
Kraus-Merkel Malting Company, .... ... .. . ..... . . . ... .. . 
Municipal Gas Light Company, . . . ... .. . .. . . ... . ... . .... . . 
Municipal Gas Light Company, ........ . . . . .. . . .. . .... . . . . 
Municipal Gas Light Company, .... .. . . . ....... .. . . .. .... . 
Municipal Gas Light Company, ................... ... ... . . 
Arnholt and Schafer Brewing Company, ... . .. . .. . . . . . . . . 
Scranton· Ston e Company, . .. . .. . . ...... .. . ... . ...... . .... . 
Union Stora g e Company, .. ...... .. ......... . .. . . .. . ... . .. . 
Union Storage Company, ............. . ......... . ... . ..... . 
Middleburg Water Company, ....... . .. .. . . . .. .... .. .... . . 
Bloomsburg Furniture Company, . . . .. ................... . 
Bloomsburg Furniture Company, .. . . .... ........ ........ . 
Allentow n a nd Lehigh Valley Traction Company, 
Allentown and L ehigh Valley Traction Company, ....... . 
Allentown and Lehigh Valley Traction Company, ....... . 
American Bangor Slate Company; ... . ................... . 
American Bangor Slate Company, . . ... ... .. . .. . . .. ..... . . 
American Bangor Slate Company, . . . . . ... . . ... . .. . . .. ... . 
American Bangor Slate Company, . . ...... .. . . .. . . .. . .... . 
American Bangor Slate Company, .. . .... .... . . .. ........ . 
American Bangor Slate Company, ... .. . .. .. . . . .. . .. .... . . 
American Bangor Slate Company, .. ... . ... . .. . . . . ... .. .. . 

Nature of Claim. Amount. Remarks. 

·----- - -- ------~ 

Tax on loans, ........ ... . ...... . 
Tax on capital stock, .. .. .. .. .. . 
Tax on loa ns, . .. . .... .......... . 
Tax on capital stock, ... ....... . 
T ax on gross receipts, ... ... .. . . 
Tax on gross r eceipts, ......... . 
Tax on loans, ............... . .. . 
'.!'ax on loans, ... . . .......... . .. . 
Tax on capital stock, ....... . . . . 
T ax on capital stock, ... . . .. . . . . 
Tax on capital stock, .... ...... . 
T ax on capi,tal stock, . . .... . ... . 
Tax on capital stock, . . . .. ..... . 
Tax on capi,tal stock, ..... .. ... . 
'l'ax on capital stock, .. . ....... . 
Tax on capital stock, .. ..... . . . . 
Tax on capital stock, ...... . ... . 
Tax on capital stock, ... ....... . 
T ax on capital stock, ..... . .... . 
Tax on loans, . ... . ........ .... . . 
T ax on capital stock, . . . ....... . 
T ax on capital stock, . .. . ...... . 
Tax on loans, ......... .... .... . . 
T ax on capital stock, . ......... . 
Tax on gross receipts, . . ...... . . 
Tax on gross receipts, . .. .... . . . 
T ax on capital stock, ...... . ... . 
Tax on capital stock, ... . ... . .. . 
Tax on capital stock, ........... . 
Tax on capital stock, .... .. ... . . 
Tax on capital stock, .... . ..... . 
Tax on capital stock, .. . . ...... . 
Tax on capital stock, . ... .... .. . 

20 26 
114 95 

71 50 
62 50 

574 89 
758 04 
304 00 
13 30 

1,050 00 
2,100 00 

2 08 
319 90 
60 60 
60 60 
12 00 
15 00 

1,575 00 
100 00 

2,500 00 
83 89 
9 37 
3 00 

78 66 
1,575 00 

389 04 
756 33 
240 00 
240 00 
255 00 
240 00 
252 00 
298 42 
300 00 

Judgment; paid. 
Paid. 
Discontinued. 
Partly paid. 
Judgment ; paid. 
Judgment; paid. 
Judgment ; paid: 
Judgment; paid. 
Judgment; paid. 
Judgment; paid. 
Paid. 
Paid. 
Defunct. 
Defunct. 
Defunct. 
Defunct. 
Paid. 
Judgment for Commonwealth. 
Paid. 
Paid. 
Judgment for Commonwealth. 
Paid. 
Paid. 
Judgment ; paid. 
Judgment for Commonwealth. 
Judgment for Commonwealth. 
Suit pending. 
Suit pending. 
Suit pending. 
Suit pending. 
Suit pending. 
Suit pending. 
Suit pending. 

0 
Fil 
ti 
0 
r 



American Bangor Slate Company, . . . . . . . . . . . . . . . . . . . . . . . . Tax on capital stock, ......... . . 
Troy Hill Inclined Plane and Bridge Company, . . . . . . . . . . Tax on capital stock, .. .. . . . ... . 
T roy Hill Inclined Plane and Bridge Company, . . . . . . . . . . Tax on loans, .......... .. . . .... . 
Troy Hill Inclined Plane a'nd Bridge Company, . . . . . . . . . . Tax on loans, ..... .. .. ..... .... . 
Troy Hill Inclined Plane and Bridge Company, . . . . . . . . . . Tax on loans, .................. . 
Troy Hill Inclined Plane and Bridge Company, . . . . . . . . . . Tax on loans, .. . .... ... .. ... .. . . 
Troy Hill Inclined Plane and Bridge Company, . . . . . . . . . . Tax on loans, ...... .. .. .. .. .... . 
Waynesboro Water Company, . . . . . . . . . . . . . . . . . . . . . . . . . . . . Tax on capital stock, ... . ...... . 
Waynesboro Water Company, . . ..................... . . ... Tax on capitaf stock, .......... . 
Waynesboro Water Company, . . . . . . . . . . . . . . . . . . . . . . . . . . . . Tax on capital stock, .......... . 
Waynesboro ~·ater Company, ............................ Tax on capital stock ........... . 
Waynesboro Water Company, . . . . . . . . . . . . . . . . . . . . . . . . . . . . T ax on loans, .... ..... ......... . 
Waynesboro Water Company, . . . . . . . . . . . . . . . . . . . . . . . . . . . . Tax on loans, ............. . .... . 
Waynesboro Water Company, . . . . . . . . . . . . . . . . . . . . . . . . . . . . Tax on loans, .. . . ....... .. .. ... . 
Waynesboro Water Company, . . . . . . . . . . . . . . . . . . . . . . . . . . . . Tax on loans, . .. ............... . 
Waynesboro Gas Light Company, . . . . . . . . . . . . . . . . . . . . . . . . T ax on loans, ........... . ...... . 
Columbian Land and Improvement Company, . . . . . . . . . . T ax on capital stock, .......... . 
Columbian Land and Improvement Company, .......... Tax on capital stock, . .. . ...... . 
West Ridge Coal Company, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Tax on capital stock, ........ . .. 
Westminster Coal Company, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . T ax on loans, ... .... . .. . .. . .. .. . 
Westminster Coal Company, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Tax on capital stock, . ... ..... . . 
T. B. Clark & Company, incorporated, . . . . . . . . . . . . . . . . . . . . Tax on capital stock, ........ . . . 
T. B. Clark & Company, incorporated, . . . . . . . . . . . . . . . . . . . . Tax on loans, .... . ........... . . . 
T . B. Clark & Company, incorporated, . . . . . . . . . . . . . . . . . . . . Tax on loans, ....... . . .... ..... . 
T . B. Clark & Company, incorporated, . . . . . . . . . . . . . . . . . . . . Tax on loans, ... ........ . . ..... . 
Scranton Rapid Transit Company, ...... .. ..... .. .. . . ... . . Tax on capital stock, .......... . 
Scranton Rapid Transit Company, . . . . . . . . . . . . . . . . . . . . . . . . Tax on capital stock, .... .. .. .. . 
Wilson Snyder Manufacturing Company, .......... .. .. , . Tax on loans, . . ... ......... ... . . 
Wilson Snyder Manufacturing Company, . . . . . . . . . . . . . . . . Tax on loans, .. . . .. . .... . ...... . 
Wilson Snyder ManufactuPing Company, . . . . . . . . . . . . . . . . Tax on loans, ... .... . . ... ...... . 
Scranton Suburban Railway Company, . ............ Tax on loans, .... .......... ... . . 
Scranton Suburban Railway Company, .... _........... .. . Tax on loans, .... ....... .. . . . .. . 
Scranton Suburban Rajiway Company, ...... .. .. . . . . .. ... Tax on capital stock, ... . ..... . . 
Scranton Suburban Railway Company, ...... . ... . ... .. . .. Tax on capital stock, . .... .. ... . 
Scranton Passenger Railway Company, . .... .... .. . . . .... Tax on capital stock, .. . ...... . . 
Scranton Passenger Railway Company, . ........... .... . . Tax on capital stock, ..... . . . .. . 
Standard Coal Company, .... ..... . .. ...... . ... . .. ......... Tax on capital stock, .... . ..... . 
Standard Coal Company, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Tax on loans, ..... . ... ... ...... . 
Standard Coal Company, ......... . .. .................. . ... Bonus, ........ .. . ... ........... . 
West Philadelphia Steam Heat Company, . . ... . .......... Tax on capital stock, . . .... .. .. . 
West Philadelphia Steam Heat Company, . . . . . . . . . . . . . . . . Tax on capital stock, .. . ....... . 
Wilkes-Barre and Suburban Street Railway Company, . . Tax on capital stock, .......... . 
Wilkes-Barre and West Side Railway Company, . . . . . . . . Tax on capital stock, .. .. ... .. . . 

300 00 
120 00 
285 00 
285 00 
299 25 
299 25 
299 25 
120 00 
120 00 
200 00 
287 67 
105 45 
105 45 
144 40 
171 00 
47 50 
60 50 
60 50 

350 00 
19 00 
15 00 

5 00 
34 77 
33 06 
29 83 
3 00 

10 00 
185 25 
157 47 
120 41 

45 60 
30 40 

330 30 
333 30 

25 00 
125 00 
642 50 
222 68 
375 00 

2 79 
28 57 

500 00 
500 00 

Suit pending. 
Paid. 
Paid. 
Paid. 
Paid. 
Paid. 
Paid. 
Paid. 
Paid. 
Paid. 
Paid. 
Paid. 
Paid. 
Paid. 
Paid. 
Judgment for Commonwealth. 
Paid. 
Paid. 
Paid. 
Paid. 
Paid. 
Paid. 
Paid. 
Paid. 
Paid. 
Judgment for Commonwealth. 
Judgment for Commonwealth. 
Judgment for Commonwealth. 
Judgment for Commonwealth. 
Judgment for Commonwealth. 
Discontinued. 
Discontinued. 
Discontinued. 
Discontinued. 
Discontinued. 
Discontinued. 
Judgment for Commonwealth. 
Judgment for Commonwealth. 
Judgment for Commonwealth. 
Judgment for Commonwealth. 
Judgment for Commonwealth. 
Paid. 
Paid. 



SCHEDULE A-Continued. 
LIST OF CLAIMS RECEIVED FROM AUDITOR GENERAL AND OTHERS IN 1895 AND 1896. 

Name ? f P a rty. 

Wilkes-Barre and Kingston Passenger Railway Com-
pany, ... . ... ... .. . ........ ... . ..... . ..... ............. .... . 

Industry Savings and Life Insurance Company, 

Industry Savings and Life Insurance Company, 

Industry Savings and Life Insurance Compan y, 

Industry Savings and Life Insurance Company, 

Industry Savings and Life Insurance Company, 

Oil City Electric Company, ...... . .... ......... . ... . . . .... . 
Oil City Electric Company, . ...... . .... ......... .......... . 
Oil City Electric Company, ......... ... ... .... ... . . .. . . . .. . 
Oil City Electric Company, ... ........ ... . .. .... ..... . .... . 
Oil City Electric Company, ..................... . .. . .. . . . . . 
Oil City Elec tric Company, ........... . . .. .. . .... .. . . . . . .. . 
Oil City Electric Company, ..... . . ............... . . ..... . . . 
Oil City Electric Company, . ........ . . .. . ...... . . .. .. .. . .. . 
Oil City Electric Company, ........ .... ... ........... .. . .. . 
Olyphant Trust Company, ..... .. .. . . . . ..... . . . .. . ... . . .. . 
Olyphant Trust Company , .. .... ... . . .... .......... ...... . 
Olyphant Trust Company, . .. .. ..... ......... ....... .... . . 
Olyphant Trust Company, .. . . . ........... . . .. . . . .... . . . . . 
Scranton and Carbondale Traction Company, . ..... . . .. . 
Scranton and Carbondale Traction Company, . . ..... .. . . 
Scranton and Carbondale Traction Company, .... . .... . . 
Electric Light, H eat and Power Company, Gettysburg, 
Chester Land and Improvement Company, . . ... ......... . 
Burrell Water Company, . ... ................ . ......... . .. . 
Gallitzin Electric Light Company, ......... ... ...... ... .. . 
Mitchell Manufacturing Company, . . ..... . . ....... . . . .. . . 

Nature of Claim. 

T ax on capital stock, 
Tax on capital stock, 

Tax on capital stock , 

Tax on capital stock, 

Tax on capital stock, 

Tax on capital stock, 

T ax on capital stock, ......... . . 
T ax on capital stock, .. ... . .... . 
Tax on capital stock, . ....... .. . 
Tax on gross receipts, ..... .... . 
T ax on gross receipts, ......... . 
T ax on gross receipts , . ..... ... . 
Tax on gross receipts, ....... . . . 
T ax on gross receipts, ......... . 
T ax on loans, ... .. .. . .... .. . ... . 
T ax on capital stock , ..... . .... . 
Bonus, .......... .. .. . .. . ... .. . . . 
Bonus, ...... . .................. . 
Bonus, .. .. ..... . . ............ . . . 
Bonus, . ....... . . . . .. . ........ .. . 
Bonus, ......... .. ... ..... ...... . 
Bonus, ..... . .... . .. .. . .. ... . ... . 
Bonus, . . ..... ..... . ...... ... ... . 
Bonus, ... . ... ... . ... .. .... . .... . 
Bonus, . ..... .. .. . ......... ..... . 
Bonus, ... .. . . .......... . .. .. .. . . 
Bonus, ............ .. . .. .... .. . . . 

Amount. 

500 00 
12 00 

12 00 

Remarks. 

Paid. 
Judgment for Commonwealth; 

insolvent. 
Judg·ment for Commonweal.th; 

insolvent. 
Judgment for Commonwealth; 

insolvent. 
6 00 

6 00 

13 00 

· Judgment for Commonwealth; 
insolvent. 

Judgment for Commonwealth; 
insolvent. 

99 00 
135 00 
420 75 

88 92 
7S 04 
79 99 
75 05 , 
n 18 I 

( Paid. 
Paid. 
Paid. 
Paid. 
Paid. 
Paid. 

160 55 
221 90 

62 50 
93 75 
93 75 
12 50 

2,487 50 
2,487 50 

31 25 
125 00 
247 50 

25 00 
1 25 

Paid. 
Paid. 
Paid. 
Judgment for Commonwealth. 
Judgment for Commonwealth. 
Judgment for Commonwealth. 
Judgment for Common.wealth. 
Paid. 
Discontinued. 
Discontinued. 
Suit pending. 
Partly paid. 
Judgment for Commonwealth. 
Judgment for Commonwealth. 
Defunct. 

0 
p: 
·tl 
0 
r 



Mitchell Manufacturing Company, ............ .. . . .. .. .. . 
Avondale Marble Company, .... . .. . . .... ..... . .. .. . ..... . 
Mutual Brewing Company, of Philadelphia, .. ..... ..... . 
Mutual Brewing Company, of Philadelphia, . . . ......... . 
Alder Run Coal Company, .. .. . ... .. .. .... ...... .... .. .. . . 
Prospect L and Company, ...... . .. . . .. . .. ...... .... . . .. . . . . 
Dushore Water Company, ........... ... ............. .. ... . 
Columbia Coal Company, ........ ...... . . .... .......... .. . 
Mine Hill Coal Company, . ... .. ... . .... ... ..... . . . .. ... .. . 
Pennsylvania Paint and Ochre Company, ............. . . 
Pennsylvania Paint and Ochre Company, .... .. . ..... . . . 
Pennsylvania Paint and Ochre Company, ..... . . ... . .. . . 
Rittersville Hotel Company, .......... ..... . ....... .. .. .. . 

Brady's Bend Coal and Iron Company, ...... . . ... ...... . 
Allentown and Bethlehem Rapid 'l'ransit Company, ... . 
Allentown and Lehigh Valley Traction Company, ..... . 
Allentown and Lehigh Valley Traction Company, ..... . 
Allentown and Lehigh Valley Traction Company, . .... . 
Westminster Coal Company, .. . ..... ..... . . ............. . 
Westminster Coal Company, .... . . ..... . .. .... .... . . ... . . 
Westminster Coal Company, . . . ................. . ....... . 
West End Electric Company, . ... . . . . . ... ..... . . .. .. . . ... . 
West End Electric Company, . .... .. . ... . ... . . ... .. . .. . .. . 
West End Electric Company, ...... ... . .. . ... . .... ....... . 
Morehead & McClean Company, ................... . ...... . 
Birmingham Fire Insurance Company, ... .............. . 

Bloomsburg Carpet Works, .......... .. . .. .. .... ... . .... . . 
Bloomsburg Carpet Works, . .... ... . . . . . ... ... ........... . 
Bloomsburg Carpet Works, ... .. ... . ... .... . .......... .. . . 
Cheswick L a nd Company, ..... . ........... . . . ... . .... . ... . 
Cheswick Land Company, .... ... ............. ... ...... ... . 
Cheswick Land Company, . . ........ .. .... . .. . .... ... . .. .. . 
Bellevue and Glenfield Natural Gas Company, . ..... . . .. . 
B ellevue and Glenfield Natural Gas Company, .. .... .... . 
B ellevue and Glenfield Natural Gas Company, ....... ... . 
Curwensville Lumber Company, .. . . . . .. . . .. . .. . . ....... . . 
Curwensville Lumber Company, . . .. . ..... .. . . . ....... . .. . 
Curwensville Lumber Company, . . . ......... . . .. .. ....... . 
Curwensville Lumber Company, ..... .... . . .. ....... .... . . 
Curwensville Lumber Company, ...... . ..... . . ....... .... . 
Chest Creek Coal and Coke Company, . ... . .. .. . . .. . ..... . 

Bonus, 
Bonus, 
Bonus, 
Bonus, 
Bonus, 
Bonus, 
Bonus, 
Bonus, 
Bonus, 
Bonus, 
Bonus, 
Bonus, 
Bonus, 

Bonus·, .. . ... .. ... .. .. . .... . .... . 
Bonus, . .... . . .... .... .... ...... . 
Bonus, .... . .. . . . . •.. .. . . .. . .. ... 
Bonus, .... .................... . . 
Bonus, .. ... . .. .. . . . .. .. .. .. .. .. . 
Bonus, .............. . ......... . . 
Bonus, ... .... .. . .. . . .. .. .... . .. . 
Bonus, . · . ........... . ....... .. . . 
Bonus, . ..... . . . .. .. .. . 
Bonus . ....... . .. .. . . . . .. ... . ... . 
Bonus, .... ... . .... .... .. . ... .. . . 
Tax on loans, ......... . . . . . ... . . 
Tax on capital stock, ....... . .. . 

Tax on loans, .. .... ... .... ..... . 
Tax on loans, . .. . .. ....... ... .. . 
Tax on loans, ............ ... ... . 
Tax on capital stock, ........ . . . 
Tax on capital stock, . .. .... . . . . 
T a x on capital stock, ..... . .... . 
Tax on capital stock, ...... . ... . 
Tax on capital stock, . ... . ... .. . 
Tax on capital stock, ......... . . 
Tax on capital stock, ... .. .. . . . . 
Tax on capital stock, . .. ..... .. . 
Tax on loans, . ................. . 
Tax on loans, ..... . . .. . ... .... . . 
Tax on loans, .. . ... . .. ........ . . 
T a x on loans, .. . .... .. .. . . . .... . 

311 25 
312 50 

87 50 
87 50 
37 50 
37 50 
20 00 
25 00 
93 75 
12 50 

175 00 
175 00 

62 50 

1,250 00 
500 00 

1,875 00 
3,125 00 
3,125 00 

62 
124 38 
124 37 

6 25 
56 25 
56 25 

1,108 63 
915 78 

190 00 
190 00 
142 50 

20 12 
32 32 
36 45 

225 00 
210 00 
245 00 

6 98 
49 58 

247 00 
247 00 
285 00 
57 00 

Defunct. 
Paid. 
Paid. 
Paid. 
Judgment for Commonwealth. 
Paid. 
Judgment for Commonwealth. 
Judgment for Commonwealth. 
Paid. 
Judgment for Commonwealth. 
Judgment for Commonwealth. 
Judgment for Commonwealth. 
Judgment for Commonwealth; 

paid. 
Paid. 

I 

Judgment; paid. 
Judgment for Commonwealth. 
Judgment for Commonwealth. 

I Judgment for Commonwealth. 
Paid. 
Judgment for Commonwealth. 
Partly paid. 
Judgment for Commonwealth. 
Judgment for Commonwealth. 
Judgment for Commonwealth. 
Suit pending. 
Before Board of Public Ac-

counts. 
Partly paid. 
Partly paid. 
Partly paid. 
Paid. 
Paid. 
Paid. 
Paid. 
Paid. 
Paid. 
Paid. 
Paid. 
Suit pending. 
Suit pending. 
Suit pending. 
Judgment for Commonwealth. 



SCHEDULE A.-Continued. 
LIST OF CLAIMS RECEIVED FROM AUDITOR GENERAL AND OTHERS IN 1895 AND 1896. 

Name of Party. Nature of Claim. 

Chest Creek Coal and Coke Company, ..... . ..... .. ...... . 
Chest Creek Coal and Coke Company, .. __ .. . . . .. .. . _ . . . . . 
Chest Creek Coal and Coke Company, ..... . . . .. _ . . ... . .. . 
Chest Creek Coal and Coke Company, . __ . _ . . ........... _. 
Chest Creek Coal and Coke Company, ........ . . _ ... . . _ . . . 
Chest Creek Coal and Coke Company, . .. ... _. _ . . . . .. .. .. . 
Bethlehem Electric Light Company, ...... _ .. _ .. _ ........ . 
B ethlehem Electric Light Company, .... . _ ......... __ . _. _. 
Bethlehem Electric Light Company, .... . . _ .. _. _ .. ... .... . 
Bethleh em Electric Light Company, _ .... . ...... _ ........ . 
Bethlehem Electric Light Company, ... . .......... . ____ .. . 
Bethlehem Electric Light Company, . . .... . .. __ . .. ... .... . 
Bethlehem Electric Light Company, .. ... . . . _ ... .. .... _ .. . 
Bethlehem Electric Light Company, ... . .. _ .. _. _ ......... . 
Bethlehem Electric Light Company, . . ... _ . . .. . ... . . ..... . 
Bethlehem Electric Light Company, ...... _ .. _. _ ... ...... . 
Clearfield Coal Company, ................ __ .. . . .... .... . . . 
Clearfield Coal Company, .... . . . . .. .... .. . . . ... .. _. __ ... . . 
Clearfie ld Coal Company, .............. _. __ .. . ...... _. _ .. . 
Clearfield Coal Company, . .. . _ . . . . . ...... . ..... . _ . . . ... . . . 
Mitchell Coal and Coke Company, . . . .. . . . . . ... .. ... _ ... . . 
Mitchell Coal and Coke Company, ...... _ . . . __ . ... ....... . 
Mitchell Coal and Coke Company, . _ . .. .. ..... . .. . __ ..... _ 
Mitchell Coal and Coke Company, .. . ..... .. .......... _ . . . 
Hostetter Coke Company, . .. .... ... . ... . . . .. . _ . . . . ... .. .. . 
Hostetter Coke Company, ............ .. . . .. ... .. ... . ... . . . 
Hostetter Coke Company, ............. . .. . . ..... .. _. _ .... . 
Hostetter Coke Company, .... . .......... . . .. ........... . . . 
Thompson Run Coal Company, . . .... _ . . . . ... . , .. .... ... . 
Thompson Run Coal 'Company, .......... . ...... . .. . .. . . . 
Phoenix Glass Company, . ........... . ....... . ... . ....... . 
Phoenix Glass Company, ... . ....... . ..... . . . .... ... .. . .. . 
Phoenix Glass Company, ................ . . . ..... ... . .. .. . 

Tax on loans, ... ... _ ... ... . ... . _ 
T ax on loans, ........... . ... . .. . 
Tax on capital stock, .. _ . ...... . 
Tax on capital stock, ...... .. . __ 
Tax on capital stock, .... . _ .... . 
Tax on capital stock, ......... _. 
T ax on loans, . ... ..... .. _. _ . . .. . 
'l'ax on loans, ...... . ... _ ... . . . _. 
Tax on gross receipts, .. _ . .. .. . . 
Tax on gross receipts, . _ .... .. _ . 
Tax on gross receipts, .. _ .. .. .. . 
Tax on gross receipts, ... . . ... __ 
Tax on gross receipts, .. _ .. . .. . . 
Tax on gross receipts, .. ....... . 
Tax on capitaLstock, ... _ ..... . . 
Tax on capital stock, ..... _. __ .. 
Tax on loans, . . ..... . . . . . .. . ... . 
Tax on capital stock, . ... _ . . _ . . . 
Tax on capital stock, .... _ ... . . . 
Ta:x on capital stock, . ......... . 
Tax on capital stock, .... . . ... . . 
Tax on capital stock, . ... . .. . .. . 
Tax on loans, ........ . . . ..... . . . 
Tax on loans, .................. . 
Tax on capital stock, ... . .. . ... . 
Tax on capital stock, . .. . ...... . 
Tax on capital stock, ... . . . .... . 
Tax on capital stock, .......... . 
Tax on capital stock, ... . . ... . . . 
Tax on capital stock_, .... __ . .. . . 
Tax on loans, . ....... . .... ... . . _ 
Tax on capital stock, .. . .. . .... . 
Tax on capital stock, .. .... . _ .. 

Amount. 

57 00 
46 27 
50 00 
50 00 

500 00 
255 00 

68 78 
68 78 
74 49 
64 63 
60 42 
48 59 
76 76 
85 75 

487 00 
638 08 
85 50 
90 00 
90 00 

210 00 
250 00 
450 00 
235 60 
247 00 

1,200 00 
1,440 00 
1,800 00 
2,160 00 

232 50 
232 50 
731 65 
212 50 
203 57 

Remarks. 

Judgment for Commonwealth. 
Judgment for Commonwealth. 
Judgme'Ilt for Commonwealth. 
Judgment for Commonwealth. 
Judgment for Commonwealth. 
Judgment for Commonwealth. 
Paid. 
Paid. 
Paid. 
Paid. 
Paid. 
Paid. 
Paid. 
Paid. 
Paid. 
Verdict for defendant. 
Suit pending. 
Suit pending. 
Suit pending. 
Suit pending. 
Judgment for Commonwtalth. 
Judgment for Commonwealth. 
Judgment for Commonwealth. 
Judgment for Commonwealth. 
Paid. 
Paid. 
Paid. 
Paid. 
Paid. 
Paid. 
Judgment for Commonwealth. 
Disconti nued. 
Discontinued. 

0 
!'1l 
tj 
0 
r 



Phoenix Glass Company, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Tax on capital stock, ... . ...... . 
Phoenix Glass Company, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Tax on capital stock, . . ........ . 
Phoenix Glass Company, .......... . . ......... .. .......... Tax on capital stock, ..... . ... . . 
Phoenix G lass Company, .. .. . .... . . . . .. .. . . . . . ........... Tax on capital stock , ... . ... . .. . 
Pittsburg and Bellevernon Coal Company, . . . . . . . . . . . . . . Tax on capital stock, . ...... . . . . 
Pittsburg and Bellevernon Coal Company, . . . . . . . . . . . . . . Tax on capital stock, . .. . .. .... . 
Pittsburg and Bellevernon Coal Company, . . . . . . . . . . . . . . Tax on capital stock, .... .. .. . . . 
Pittsburg and Bellevernon Coal Company, ... . .......... Tax on loans, .. ........ .. .... . . . 
Pittsburg and Bellevernon Coal Company, .. ....... . .... Tax on capital stock, .... ... .. . . 
Diamond Street Omn ibus Company, . . . . . . . . . . . . . . . . . . . . . . Tax on gross receipts, ....... . . . 
Diamond Street Omnibus Company, . . . . . . . . . . . . . . . . . . . . . . Tax on gross receipts, ... . .. . . . . 
Diamond Street Omnibus Company, . . . . . . . . . . . . . . . . . . . . . . Tax on gross r eceipts, . . . ..... . 
Diamond Street Omnibus Company, . . . . . . . . . . . . . . . . . . . . . . Tax on gross receipts, ...... . . . . 
Diamond Street Omnibus Company, . . . . . . . . . . . . . . . . . . . . . . Tax on gross receipts, ......... . 
Diamond Street Omn ibus Company, . . . . . . . . . . . . . . . . . . . . . . Tax on gross receip ts, .... . .... . 
Diamond Street Omnibus Company, . . . . . . . . . . . . . . . . . . . . . . Tax on capital s.tock, ... . .... . . . 
Diamond Street Omnibus Company, ... , . . . . . . . . . . . . . . . . . . Tax on capital stock, ...... ... . . 
Diamond Street Omnibus Company, . . . . . . . . . . . . . . . . . . . . . . 'l'ax on capital stock, .......... . 
Diamond Street Omn ibu s Company. . . . . . . . . . . . . . . . . . . . . . . Tax on loans, . .. .... ...... . . ... . 
Diamond Street Omnibus Company, . . . . . . . . . . . . . . . . . . . . . . Tax on loans, . .... . ....... . .... . 
Diamond Street Omnibus Company, . . . . . . . . . . . . . . . . . . . . . . Tax on loans, ... ........ .. ..... . 
Northampton S late Company, . . . . . . . . . . . .. . . . .. .. . . . . . . . . Tax on capital stock, . . . . ... . . . . 
Northampton S late Company, . . . . . . . . . . . . . . . . . . . . . . . . . . .. Tax on capital stock, ..... . .... . 
Northampton Slate company, . . . . . . . . . .. . . . . . . . . . . . . . . . .. Tax on capital stock, .......... . 
Northampton Slate Company, . . . . . . . . . . . . . . . . . . . . . . . . . . . . Tax on capi.tal stock, .. ........ . 
Northampton Slate Company, ........... . .. . . . . .. . .. .. . .. Tax on capital stock, ..... .... . . 
Northampton Slate Company, . . . . . . . . . . . . . . . . . . . . . . . . . . . . Tax on loans, ............ . .... . . 
Northampton Slate Company, ..... . . . ..... . .. .... . ....... Tax on loans, ........... . .. . . . . . 
Northampton Slate Company, . . . . . . . . . . . . . . . . . . . . . . . . . . . . Tax on loans, ... . .. ............ . 
Northampton Slate Company, .. . . .. . . . . . . . .. .. . . . . . . . . . . . Tax on loans, . .. . . . . ... .. . ..... . 
Schuylkill Electric Railway Compa ny, . , . . . . . . . . . . . . . . . . . . Tax on capital stock, ....... . .. . 
Schuylkill Electric Railway Company, . . . . . . . . . . . . . . . . . . . . Tax on loans, .. . ............... . 
Union Switch and Signal Company, . . . . . . . . . . . . . . . . . . . . . . Tax on capital stock, .. . ..... . . . 
U nion Switch and Signal Company, . . . . . . . . . . . . . . . . . . . . . . T ax on capital stock, .......... . 
Union Switch and Signal Company, . . . . . . . . . . . . . . . . . . . . . . T ax on capital stock, ... . ... . .. . 
Union Switch and Signal Company, . . . . . . . . . . . . . . . . . . . . . . T:;tx on loans, ............ . . .. . . . 
Union Switch and Signal Company, . . . . . . . . . . . . . . . . . . . . . . T ax on loans, ...... . . .. ....... . . 
Union Switch and Signal Company, . . . . . . . . . . . . . . . . . . . . . . T ax on loan s, ........ . ........ . . 
Oxford L and and I mprovement Company, . . . . . . . . . . . . . . . Tax on capital stock, ....... .. . . 
Oxford Land and Improvement Company, . . . . . . . . . . . . . . . Tax on capital stock, ... .. ..... . 
Oxford Land and Improvement Company, . . . . . . . . . . . . . . . Tax on capital stock, ... .. .... . . 
Oxford Land and Improvement Company, . . . . . . . . . . . . . . . Tax on loans, . . .......... ... .. . . 
Fifth Street Bridge and Viaduct Company, . . . . . . . . . . . . . . T ax on capital stock, .... . ... .. . 

270 00 
405 00 
161 10 

90 75 
135 00 
285 00 
26Z 59 

33 78 
562 25 
262 82 
365 15 
367 34 
476 49 
109 34 
281 50 
325 00 

25 00 
322 25 
190 00 

95 00 
95 00 
90 30 

111 00 
112 50 

67 50 
1 50 

54 34 
21 38 
39 90 
14 25 

375 00 
361 00 

2,025 00 
900 00 
300 00 
760 67 
419 52 
609 05 
60 46 

238 75 
78 24 
99 34 
25 00 

Discontinued. 
Discontinu ed. 
Paid. 
Paid. 
Suit pendfog. 
Suit pending. 
Suit pending. 
Suit pending. 
Suit pending. 
Judgment for Commonwealth. 
Judgment for Commonwealth. 
Judgment for Commonwealth. 
Judgment for Commonwealth . 
Judgment for Commonwealth. 
'.Ju dgment for Commonwealth. 
Judgment for Commonwealth. 
J udgment for Commonwealth. 
J udgment for Commonwealth. 
Judgment for Commonwealth. 
J u dgment for Commonwealth. 
Judgment for Commonwealth. 
Suit pending. 
Suit pending. 
Suit pending. 
Suit pending. 
Suit pending. 
Suit pending. 
Suit pending. 
Suit pending. 
Suit pending. 
Paid. 
Paid. 
Partly paid. 
Partly paid. 
Partly paid. 
Partly paid. 
Partly paid. 
Partly paid. 
J udgment for Commonwealth. 
J u dgment for Commonwealth. 
Judgment for Commonwealth. 
J udgment for Commonwealth. 
Paid . 



SCHEDULE A-Continued. 
LIST OF CLAIMS RECEIVED FROM AUDITOR GENERAL AND OTHERS IN 1895 AND 1896. 

Name of Party. 

Fifth Street Bridge and Viaduct Company, ... . . .. . ..... . 
Fifth Street Bridge and Viaduct Company, ..... .. ...... . 
Mt. Vernon Coal Company, .............. ... ..... . . . ..... . . 
Mt. Vernon Coal Company, ..... ... . .... ..... ... .. .... . ... . 
Mt. Vernon Coal Company, ....... .. . . . ..... . ...... ....... . 
Mt. Vernon Coal Company, ...... . .. .. . ..... . .. . .......... . 
Huntingdon Gas Company, ... ... ..... . .. . . ..... . .. ... .. . 
Huntingdcn Gas Company, ..... .. ...... ... ............ . . 
Huntingdon Gas Company, .. . . ............ ... . ......... . 
Stoneboro a nd Chautaµqua Lake Ice Company, ... . ... .. . 
Stoneboro and Chautauqua L a k e I ce Company, ... .... .. . 
Spring City Gas Light Company, . .. . .. ........ .. .. . . ..... . 
Spring City Gas Light Company, .... . . . ............ .. .... . 
Spring City Gas Light Company, . ..... ................... . 
Spring City Gas Light Company, ......... ... . ...... .... .. . 
Spring City Gas Light Company, .. ....................... . 
Spring City Gas Light Company, ... .... .......... .... .... . 
L ock Haven Illuminating, Power a nd Heating Company, 
Lock Haven Illuminating, Power and Heating Company, 
Lock Haven Jlluminating, Power and Heating Company, 
Lock Haven Illuminating, Power and Heating Company, 
Lock Haven Illuminating, Power and Heating Company, 
Lock Haven Illuminating, Power and Heating Company, 
Lock H aven Illuminating. Power and Heating Company, 
Faraday Heat, Power and Light Company, .. ...... . . . . . . 
Faraday Heat, Power and Light Company, ...... ... . .. . . 
Faraday H eat, Power and Light Company, . . . . . . . ..... . . 
Faraday Heat, Power and Light Company, ..... . ....... . 
Faraday Heat, Power and Light Company, ... ..... ... .. . 
Farad·ay Heat, Power and Light Company, .... ..... .. . . . 
Faraday Heat, Power and Light Company, .. . ... .. .. . .. . 
Faraday Heat, Power and Light Company, ............ . . 
Farad·ay Heat, Power and Light Company, ......... . . .. . 

Nature of Claim. 

Tax on capital stock, .... . . . ... . 
Tax on capital stock, . . . . . ..... . 
Tax on loans, .. . ....... .. ..... . . 
Tax on loans, .... . .... . . . .. . . .. . 
Tax on loans, .... . ... .. .... .... . 
Tax on loans, ........ .. . ..... . . . 
•.rax on loans, .. . .... . . . . . ...... . 
Tax on loa ns, .......... ....... . . 
Tax on capital stock, . .. ....... . 
Tax on capital stock, ....... . . . . 
Tax on capital stock, .. . .. . .. .. . 
Tax on capital stock, ...... .... . 
Tax on capital stock, ..... .. .. . . 
Tax on capital stock, ....... . . . . 
Tax on capital stock, ........ .. . 
Tax on loans, .... ... ... . .. .. ... . 
Tax on loa ns, .... ... ........ . . . . 
Tax on capital stock, ........ .. . 
Tax on capital stock, .......... . 
Tax on capital stock, ..... ..... . 
Tax on loans, . .......... . . ..... . 
Tax on loans, ........ . ... .. .... . 
Tax on loans, . ............. .... . 
Tax on loa ns, . ......... . ... . ... . 
Tax on gross r eceipts, ........ . . 
Tax on gross receipts , . ....... . . 
Tax on gross r eceipts, ... . ..... . 
Tax on gross receipts, .. ....... . 
Tax on gross receipts, .. . ..... . . 
Tax on gross receipts, . . ..... . . . 
Tax on gross receipts, ......... . 
Tax on gross receipts, . .. .. ... . . 
Tax on loans, ........ ....... . .. . 

Amount. 

25 00 
25 00 

167 20 
91 20 
91 20 
38 00 
31 78 
31 78 
44 50 

162 07 
34 80 
7 50 

62 50 
62 50 
62 50 
15 20 
22 04 
52 50 
52 50 
87 50 
44 46 
49 87 
66 50 
62 70 
24 91 
19 39 
22 75 
19 75 
14 09 

9 87 
10 05 
3 40 

38 00 

Paid. 
Paid. 

Remarks. 

Judgment for Commonwealth. 
Judgment for Commonwealth. 
Judgment for Commonwealth. 
Judgment for Commonwealth. 
Judgment for Commonwealth. 
Judgment for Commonwealth. 
Judgment for Commonwealth. 
Paid. 
Paid. 
Judgment for Commonwealth. 
Judgment for Commonwealth. 
Judgment for Commonwealth. 
Judgment for Commonwealth. 
Judgment for Commonwealth. 
Judgment for Commonwealth. 
Paid. 
Paid. 
J?aid. 
Paid. 
Paid. 
Paid. 
Paid. 
Paid. 
Paid. 
Paid. 
Paid. 
Paid. 
Paid. 
Paid. 
Paid. 
Paid. 

0 
p: 
lj 
0 
r 



Faraday Heat, Power and Light Company, .... ..... .... . 
Faraday Heat, Power and Light Company, ........ .. .. . . 
Faraday Heat, Power and Light Company, ......... .... . 
Faraday Heat, Power and Light Company, ........ . ... . . 
Faraday Heat, Power and Light Company, .. .. ... .. .. .. . 
Edison Electric Illuminating Company (Williamsport), 
Edison Electric Illuminating Company (Williamsport), 
Edison Electric Illuminating Company (Williamsport), 
Edison Electric Illuminating Company (Williamsport), 
Edison Electric Illuminating Company (Williamsport), 
Gallitzin Coal and Coke Company, ...... . ..... . ...•.... . 
Gallitzin Coal and Coke Company, ........... .. . .. . . ... . 
Gallitzin Coal and Coke Company, .. .. ... .. · ............ . 
Crew Levick Company, ......... . ......... .. ... . . .. . .. .... . 
Crew L evick Company, .. . .. ... ............. ... . . . . : . . . .. . . 
Crew Levick Company, ........ . ... .... ..... ....... ... .... . 
Pennsylvania Plate Glass Company, ............ . . . . ..... . 
Pennsylvania Plate Glass Company, . . .. .... . .... .... .... . 
Pennsylvania Plate Glass Company, .... .... ............. . 
Standard·Coal Company, ................ . . . .............. . 
Standard Coal Company, .... .. . . ... ....... . ..... ......... . 
Somerset and Johnsonburg Manufacturing Company, 
Somerset ·and Johnsonburg Manufacturing Company, .. . 
Somerset and Johnsonburg Manufacturing Company, .. . 
Schenley Park Land Company, ... .. ..... ................ . 
Sch enley Park Land Company, .... , ......... ... ... .... . . . 
Sch enley Park Land Company, .. . . ........ . .. .... ...... . . 
Security Homestead and Loan Company, . . . .. .... . .... . . . 
Secµrity Homestea d and Loan Company, . ... . ... . ... .. .. . 
St. Clair Water Company, ..... ............. .. ... ... .... .. . 
St. Clair W a ter Company, .... . ... ............ . .. . . . .. .... . 
St. Clair Water Company, . ..... .. .. .. .. .. ... . .. .... .. . . . . . 
St. Clair Water Company, ....... . . .. . . ......... .. ....... . . 
Sandy Ridge Brick Company, ........ .. ......... .. ..... .. . 
Sandy Ridge Brick Company, . ... . .. . . ... . ....... .. ...... . 
Railroad Lighting and Manufacturing Company, . .. .... . 
Valley Coal Mining Company, .. . ........ .. . .. .. . . ... .... . 
V a lley Coal Mining Company, . .. ... ....... .. .... .. ... . .. . 
W estmoreland Specialty Company, .. .......... . .... . . .. . 
Westmoreland Specialty Company, . . . . . . ..... .... . . . . .. . 
W estmoreland Specialty Company, ...... ..... .. . . . ... .. . 
Raystown Branch Coal Company, ... . .... . . .. . .. ........ . 
Raystown Branch Coal Company, ........ .. ... ... ....... . 

Tax on loans, .... . ........ . .... . 
Tax on capital stbck, ... ..... . . 
Tax on capital stock, .... . ..... . 
Tax on capital stock, . .. .. ..... . 
Tax on capital stock, ......... . . 
Tax on capital stock, ... ...... . . 
Tax on loii-ns, ........... ...... . . 
Tax on gross receipts, ...... .. . . 
Tax on gross receipts, ... ..... . . 
Tax on gross receipts, .... .... . . 
Tax on capital stock, ....... . . . . 
Tax on capital stock, ........ . . . 
Tax on loans, . .. ........... . . . . . 
Tax on cawiotal stock, . . .. .. .. . . . 
Tax on capital stock, .. ... .. ... . 
Tax on capi,tal stock, .......... . 
Tax on capital stock, .... ... ... . 
Tax on loans, ... ' .... .... ... .... . 
Tax on loans, . . . ....... : .... ... . 
Tax on capital stock, . ... .. .. .. . 
Tax on loans, . .. .. .. ...... . ... . . 
Tax on loans, .. . ... .. ......... . . 
Tax on loans, .. . .. ...... . ..... . . 
Tax on loans, ..... . .. . ...... . .. . 
Tax on capital stock, .......... . 
Tax on loans, ... ..... . . . ... .. . . . 
Tax on loans, ... .. . . ... . .... . .. . 
Tax on loans, .. . . .... .... . ..... . 
Tax on capital stock, .. . .. ..... . 
Tax on capital stock, . ... ... ... . 
Tax on capital stock, ........ . . . 
Tax on capital stock, . . .. . ..... . 
Tax on capital stock, ....... . .. . 
Tax on capital stock, ...... .. .. . 
Tax on loans, ........... . ...... . 
Tax on capital stock, ... ... .. .. . 
Tax on capital stock, .... . ... .. . 
Tax on loans, . .. ...... . ... . .... . 
Tax on capital stock, . .. .... . .. . 
Tax on capital stock, .... ..... . . 
Tax on loans, ..... . . .. . .... .... . 
Tax on capital stock, .......... . 
Tax on capital stock, . ....... . . . 

22 28 
141 10 
125 10 
39 33 

4 77 
498 45 
148 20 
153 61 

72 35 
147 49 
250 00 
150 00 

42 75 
430 19 
641 65 
800 00 

2,689 00 
1,167 80 

712 50 
642 50 
222 68 

57 00 
235 60 
671 04 
250 00 

41 80 
66 50 
45 60 I 
60 00 I 

63 I 
38 

50 00 
50 00 
22 86 
70 94 

801 76 
75 00 
23 47 

208 59 
140 35 

53 01 
225 00 
375 00 

Paid. 
Paid. 
Suit pending. 
Paid. 
Partly paid. 
Paid. 
Paid. 
Paid. 
Paid. 
Paid. 
Suit pending. 
Suit pending. 
Suit pending. 
Paid. 
Paid. 
Paid. 
Judgment for Commonwealth. 
Judgment for Commonwealth. 
Judgment for Commonwealth. 
Suit pending. 
Suit pending. 
Defunct. 
Defunct. 
Defunct. 
Paid. 
Paid. 
Paid. 
Judgment for Commonwealth. 
Judgment for Commonwealth. 
Paid. 
Paid . 
Paid. 
Paid. 
Judgment for Commonwealth. 
Judgment for Commonwealth., 
Defunct. 
Paid. 
Paid. 
Judgment for Commonwealth. 
Judgment for Commonwealth. 
Judgment for Commonwealth. 
Paid. 
Paid. 



SCHEDULE A-Continued. 
LIST OF CLAIMS RECEIVED FROM AUDITOR GENERAL AND OTHERS IN 1895 AND 1896. 

Name of Party. ;Nature of Claim. 

- --- ----- ------- ----- -·· - ---,------ --·-- . --- -

Raystown Branch Coal Company, ..... ...... . . ... . ...... . T ax on capital stock, ...... .... . 
R aystown Branch Coa l Compan y , . . .. ...... . . ... . . . ..... . Tax on capital s t ock, . .. . .. . . .. . 
Raystow n Branch Coal Company, ..... . . .. . .. . .......... . T a x on loans, . .. ..... . ...... . . . . 
Raystown Branch Coal Compa ny, .. . ... . .. . . . ... .... .... . Tax on loans, . .. . ........ . .. . .. . 
Hughesville Water Company, ............................ . Tax on capital stock, .. . .. .. . .. . 
Hug h esville Water Company, ...... . ... . ..... .. ... . ... ... . Tax on loans, .... . ........ .. .. .. · 
Hug h esville Water Compa ny, .. .. .. . ... . . . .... . . . . .. ... .. . Tax on loans, .... ........ .. .. .. . 
Iron Hall Building Company, ........... .... . ...... .. .. ... . T a x on capital stock, . ..... .. .. . 
Iron Hall B u ilding Company, ... . . .. .. .. . . . . . . . . .. ... ... .. . Tax on capital stock, .. . .. ... . . . 
Iron Hall :j3uilding Company, . . ..... .. .... . . .. . ... . . .. .. . . . Tax on capita l stock, . .... . . . .. . 
Iron Hall Building Company, ... ..... . .. ... . ...... . ..... .. . T ax on loans, . .. . .. .. .. .. ... .. . . 
Iron H a ll Building .Company, . ... .... . .... .. ...... .. . ... . . . T a x on loans, ..... .... . ...... . . . 
Glen Mills Stone Quarrying and Crushing Company, . .. . Tax on capital stock, .. . ... . .. . . 
York Haven P aper Company, .. . ... .. .. ... . .. . . .... .. ... . T a x on loans , .. . . . ... .... .... . . . 
York Haven Paper Company, . .. .. . .. ..... . ... .. . . . ..... . 
York Haven P aper Company, .......... .. ... ... . .. .. ... . . 

T ax on loans, .. ·; .... .. ... . .... . 
T ax on loans, . ........... ... .. . . 

York Haven Paper Company, .. . .. .. .... .. .. .... . ... .... . Bonus, . .. .. . .. ..... . .... . . ... . . . 
Diamond Drill Machine Company, ..... .. . . . .. . . ......... . B onus, .............. . .. .... . . .. . 
W . F . Shaw Company, ...... . ........... ... . . ... . . .. .. ... . . Bonus, .. ..... . . .... .. .. . .. . . ... . 
Shoh ola Manufacturing Company, ... . .......... . . ....... . 
Schuy lkill Water Company, ...... ... ...... . .. . · . .. . .. . .. .. . 

B onus, .. . . .. ... .... ... . .. .. . . .. . 
Bonus, . ..... . . .. . ...... .... ... . . 

Penn Anthracite Coal Company, ....... . , .. . ... . .. ..... .. . Bonus, . . . ... .. . . .. ...... . ...... . 

Quaker City Slate Company, . . . .. . . .. .. ........ .. . .... . .. . Bonus, .... ........ .. ....... . . . . . 
Wyoming Oil Co m p a ny, ........... .. .. . ..... .. . . .. . ... . ... . Bonus, ....... . .... . ... . ..... ... . 
Joseph Kohule Brewing Company, . ... ... ... .. . . .. ..... . . . T ax on capital stock, ... .. . . . . . . 
J oseph Kohule Brewing Company, .. .. .. ... . .. . . .... .. . .. . T a x on capital stock, .. .. .. .... . 
Joseph Kohule Brewing Company, ....... . . . ............. . Bonus, ....... .. . ... . .. . ..... . .. . 
Houtzdale Water Company, ....... .. .. . .. .... . ..... .. ... . . Tax on capital stock, .... . ... .. . 

. Houtzdale Water Company, ... . . ... ... . .. .. . ... . ......... . T ax on loans, . ......... .... .... . 
Houtzdale Water Company, ... .. .. . ...... . ... . . .... .... . . . Tax on capital stock, . .... . . . .. . 
Houtzdale vv'ater Company, .. ..... . . .... . . . . .. ..... .... .. . Tax on loans, . .. ....... ... ..... . 
Houtzdale Water Company, . .................. .. ... .... .. . Tax on capital stock, ........ .. . 

Amount. 

375 00 
375 00 
10 54 

1 14 
5 00 

23 75 
76 00 
33 35 
47 40 

102 48 
208 05 
208 05. 
337 50 
276 45 
383 80 
516 80 
375 00 
425 00 
187 50 
250 00 

9,375 00 
2,500 00 

312 50 
281 25 
505 00 
505 00 
250 00 

35 73 
30 81 
22 50 
30 81 
37 50 

Paid. 
Paid. 
Paid. 
Paid. 
Paid. 
Paid. 
Paid. 
Defunct. 
Defunct. 
Defunct. 
Defunct. 
Defunct. 

Remarks. 

Judgm ent for Commonwealth. 
Paid. 
P a id. 
Paid. 
Paid. 
Discontinued. 
Defunct . 
Suit pending. 
Defunct. 
Judgment for Commonwealth; 

insolvent. 
Judgment for Commonwealth. 
.Judgment for Commonwealth. 
Paid. 
Paid. 
Paid. 
Partly paid. 
Paid. 
Paid. 
Paid. 
Partly paid. 

"" 0 
0 

0 
Fil 
t1 
0 
p 



Houtzdale Water Company, 

Houtzdale Water Company, 

Houtzdale Water Company, 

Houtzdale Water Company, 

Houtzdale Water Company, 

Houtzdale Water Company, 

Bedford Mineral Springs Company, ..... .... ......... .. . . 
Bosshar'dt & Wilson Company, .... .. ..... .. ... .. ....... . . . 
Bosshardt & Wilson Company, ........................... . 
Standard Coal and · Coke Company, ... ...... .. . . ........ . 
Solicitors' Loan and Trust Company, .................... . 
Solicitors' Loan and Trust Company, . . .... ... .. . ........ . 
United Anthracite Collieries Company of Pennsylvania, 
DuBois Electric Light, Power and Heat Company, 
DuBois Electric Light, Power and Heat Company, 
DuBois Electric Lig·ht, Power and Heat Company, 
DuBois Electric Light, Power and Heat Company, 
DuBois Electric Light, Power and Heat Company, 
DuBois Electric Light, Power and Heat Comµany, 
DuBois Electric Light, Power and Heat Company, 
DuBois Electric Light, Power and Heat- Company, 
DuBois Traction Passenger Railway Company, ......... . 
DuBois Traction Passenger Railway Company, ... ... ... . 
DuBois Traction Passenger Railway Company, . ... . .... . 
DuBois Traction Passenger Railway Company, ......... . 
DuBois Traction Passenger Railway Company, ...... . .. . 
DuBois Traction Passenger Railway Company, ......... . 
Sandy Ridge Brick Company, ..... .. ... .................. . 
Diamond Street Omnibus Company, . .... .... . . . ....... . . . 
Pittsburg and Bellevernon Coal Company, ......... .. ... . 
St. Clair Water Company, .... .......... ... ..... ...... .. . . . 
Wissahickon Mutual Fire Insurance Company, of Phila-

delphia, ............. ........ . ... ......................... . 
Builders' Mutual Fire Insurance Company, of Philadel-

phia, . ..................................... . ...... ........ . 
Lackawanna Valley Electric Light and Power Company, 
Diamond Steel Company, .............. ... . . .............. . 

Tax on loans, . ................. . 

Tax on capital stock, 

Tax on capital stock, 

Tax on loans, ....... .. ...... . . . . 

Tax on loans, ': ......... .... .... . 

Tax on capital stock, .... . .... . . 

Bonus, ..... ' . . ................. . . 
Bonus, ............. .. ......... . . 
Tax on loans, .. ... ... . .. ....... . 
Bonus ................... .. ... . . . 
Tax on loans, .. . . .............. . 
Tax on capital stock, ..... .... . . 
Bonus, .... .. ....... . ... ... ... .. . 
Bonus, ............... ........ . . . 
T ax on loans, . . . . ...... .. . .. .. . . 
T ax on loans, .... . .. ... . . ...... . 
Tax on gross r eceipts, . ... . .. .. . 
Tax on gross rec'"ipts, .. .. .... . . 
Tax .on gross rece ipts, ......... . 
Tax on capital stock, .... . ..... . 

· Tax on capital stock, .. .. ... ... . 
Tax on capi•tal stock, .. .. ...... . 
Tax on loans, ................. . . 
Tax on capital stock, ..... . . ... . 
Tax on loans, ............. . .... . 
Tax on gross receipts, ....... .. . 
Tax on gross receipts, .... . .... . 
Bonus, ........................ .. 
Bonus, ................ . .. ...... . 
Bonus, . . ... ........ . ........ ... . 
Bonus, . .. . ... .. . ... .. ...... .. .. . 

Fees of office, 

Fees of office, . . ............. .. . . 
Bonus, . . .. ..... ... ... ....... .. . . 
Bonus . ......... . ... .... . ....... . 

30 81 

11 75 ' 

11 77 

27 77 

27 81 

11 77 

730 00 
62 50 

236 73 
125 00 
137 56 

2,625 00 
2,487 50 

162 50 
58 10 
57 00 
44 39 
41 40 
48 00 
99 75 

175 00 
25 00 

152 00 
62 50 

152 00 
19 38 
25 75 
62 50 

337 50 
212 50 
621 25 

20 00 

20 00 
187 50. 

62 50 

Judgment for Commonwealth; 
before Board of Public Accts. 

Judgment for Commonwealth; 
before Board of Public Accts. 

Judgment for Commonwealth; 
before Board of Public Accts. 

Judgment for Commonwealth; 
before Board of Public Accts. 

Judgment for Commonwealth; 
before Board of Public Accts. 

Judgment for Comomnwealth; 
before Board of Public A ccts. 

Judgment for Commonwealth. 
Judgment for Commonwealth. 
Judgment for Commonwealth. 
Judgment for Commonwealth. 
Judgment for Commonwealth. 
Judgment far Commonwealth. 
Defunct. 
Judgment for Commonwealth. 
Judgment for Commonwealth. 
Judgment for Commonwealth. 
Judgment for Commonwealth. 
Judgment for Commonwealth. 
Judgment for Commonwealth. 
Judgment for Commonwealth. 
Judgment for Commonwealth. 
Judgment for Commonwealth. 
Judg·ment for Commonwealth. 
Judgment for Commonwealth. 
Judgment for Commonwealth. 
Judgment for Commonwealth. 
Judgment for Commonwealth. 
Judgment for Commonwealth. 
Judgment for Commonwealth. 
Suit pending. 
Paid. 

Partly paid. 

Paid. 
Pending. 
Defunct. 



SCHEDULE A-Continued. 
LIST OF CLAIMS RECEIVED FROM AUDITOR GENERAL AND OTHERS IN ~895 AND 1896. 

Name of Party. Nature of Claim. Amount. 

--------------'--- ----- -- ·-------'-----~--- -

Keystone Fibre Company, . . . .. .... ...... ................ . 
Model Heating Company, . .. .. ........ _ . .. ... .. . ... . . ... . . 
Haverford Water Company, . ... _ ... . ........ . .. . ........ . 
National Hedge and Wire Fence Company, of L ancaster 

County, .. .......... ........ ...... . ...... . ............... . . 
Hubley Manufacturing Company, ... . ................ . ... . 
L ower Merion Water Company, ....... : .. . ....... . .. _ ... . 
Radnor Water Company, . . . . .. . .. _ . . .. . .............. .. .. . 
Nation's Mower a nd Reaper Company, . .. ....... ... .. . . . . 
Morris Ridge Coal Company, .. .. .. . ........ .. . .... . ...... . 
Trav is Manufacturing Company, . ...... . ......... .. .. ... . 
Pyroleum Appliance Company, ... . .. ... . ..... . ........... . 
P ennsylvania Hedge Company, .... . ....... . .. . . .. . .. .... . 
Pittsburg Tool Steel Company, . ................. . . ... ... . 
Standard Manufacturing Company, ...................... . 
Norristown, Bridgeport and Conshohocken Traction 

Company (now Schuylkill Valley Traction Company), 
Burke & McFetridge Company, ......... .. ..... . ... . . . ... . 
American Safety Lamp and Mine Supply Company, ... . 
Scranton and Pittston Traction Company, . . . ........... . 
Lackawanna Valley Rapid Transit Company, Carbon-

dale, ............ .......... ... . ................ . ..... . . . .. . 
Fort Pitt Traction Compa ny, ........ . . · ....... .. ...... . . .. . 
H ostetter Connellsville Coke Company, . . .. ...... ....... . 
Hostetter Connellsville Coke Company, ... .. .. ... . . . . . . . . 
Claymont Telephone Company, . ....... ... ... ... .. ...... . . 
Caledonia Coal Company, .... .. . ...... .... ........... .. . . . 
Caledonia Coal Company, ........... .. .. . . .. ... . . ........ . 
Burke & McFetridge Company, ....... .. . ... . .. ......... . . 
Burke & McFetridge Company, ...... ........ .. ....... .. . . 
Lackawanna Valley Rapid Transit Company, ... ... . . . . . . 
Lackawanna Valley Rapid Transit Company, . ..... .. .. . . 
Lackawanna Valley Rapid Transit Company, . . ... ..... . . 

Bonus, 
Bonus, 
Bonus, 

Bonus, 
Bonus, 
Bonus, 
Bonus, 
Bonus, 
Bonus, 
Bonus, 
Bonus, 
Bonus, 
Bonus, 
Bonus, 

Bonus, 
Bonus, 
Bonus, 
Bonus, 

Bonus, ............. .. ... . ... .. . . 
Bonus, ....... .... .. ... . ....... . . 
Tax on loans, ...... ..... .. . ... . . 
Tax on loans, ... . ... . ... . . . . ... . 
Bonus, .............. ... .... . ... . 
Tax on loans, .......... .. ..... . . 
Tax on capital stock, . . ....... . . 
Tax on loans, .... : ........... . . . 
Tax on loans, ....... . ....... .. . . 
Tax on gross receipts, ..... ... . . 
Tax on gross receipts, . ..... . . . . 
Tax on gross receipts, ........ . . 

125 00 
125 00 
247 50 

75 00 
250 00 

1,247 50 
247 50 
625 00 
162 50 
250 00 
125 00 
187 50 
125 00 

87 50 

612 50 
187 50 
125 00 

1,312 50 

1,987 50 
3,750 00 
5,513 04 
5,406 58 

375 00 
84 55 

110 02 
63 33 

6 34 
145 37 
169 52 
249 20 

Remarks. 

Judgment for Commonwealth. 
Pending. 
Defunct. 

Judgment for Commonwealth. 
Paid. 
Defunct. 
Defunct. 
Insolvent. 
Defunct. 
Pending. 
Pending. 
Judgment for Commonwealth. 
Defunct. 
Judgment for Commonwealth. 

Paid. 
Partly paid. 
Judgment for Commonwealth. 
Judgment for Commonwealth. 

Pending. 
Pending. 
Paid. 
Paid. 
Defunct. 
Judgment for Commonwealth. 
Judgment for Commonwealth. 
Partly paid. 
Partly paid. 
Pending. 
·Pending. 
Pending. 

N> 
0 

"" 

0 
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Gallitzin Water Compa ny, . . . . . . . .. . . . . . . .. . . . . . . . . . . . . . . . Tax on loans, . . .. . .. .. . . ....... . 
Gallitzin Water Company, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Tax on loans, . ... ..... ... .... . . . 
Gallitzin Water Company, .... . ... . .... .. ....... ~ . ... .... . Tax on capital stock, ........... . 
Gallitzin Water Company, . ......... ... . .. . ... ............ Tax on loans, ..... . ....... . . . .. . 
Gallitzin Water Company, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Tax on capital stock, ..... . .... . 
Rush Brook Coal Company, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Tax on loans, ..... .. ..... . ... . . . 
Rush Brook Coal Company, ... . . .. . . .. . ....... . . . ... . .... Tax on loans, . ... ... ... . . ... .. . . 
Rush Brook Coal Company, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Tax on loans, .... . ...... . ... . .. . 
Rush Brook Coal Company, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Tax on capital stock, .. .. ... ... . 
Rush Brook Coal Company, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Tax on capital stock, . . .. . ... .. . 
Danielsville Slate Company, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Tax on loans, ... . ... ...... . .. .. . 
Danielsville Slate Company, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Tax on loans, .... . . ...... ...... . 
Danielsvilie Slate Company, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Tax on loans, .. . . .. .. .. . . . . . ... . 
Danielsville Slate Company, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Tax on loans, .. .. .... . . . . . . . . . . . 
Blue Mountain Railroad Company, . . . . . . . . . . . . . . . . . . . . . . . Tax on capital stock, . . .... . .. . . 
Bangor Superior Slate Company, . . . . . . . . . . . . . . . . . . . . . . . . . Tax on loans, .... .. ... . ........ . 
B a ngor Superior Slate Company, . . . . . . . . . . . . . . . . . . . . . . . . . Tax on loans, . . . ...... . ...... . . . 
Bangor Superior Slate Company, . . . . . . . . . . . . . . . . . . . . . . . . . Tax on loans, . . . ....... . .... . .. . 
Bangor Superior Slate Company, . . . . . . . . . . . . . . . . . . . . . . . . . Tax on loans, . ..... .. .. . .... . .. . 
Bangor Superior Slate Company, . . . . . . . . . . . . . . . . . . . . . . . . . Tax on loans, ....... .. . . ....... . 
Bangor Superior Slate Company, . . . . . . . . . . . . . . . . . . . . . . . . . Tax on loans, .......... . . . .. . .. . 
Cable Lock and Novelty Company, ... . . . .... .. .... .. .... . Bonus, . .. .... ... . ..... . . . . . ... . . 
Cartw right Lumber Company, ... .... ... . .. . ... . . . ..... . . Bonus, .. . ... . . . ... . ... .. ....... . 

, Cartw right Lumber Company, .. .. .. . . .. ... . .. . . ; . . . . . . . . Tax on capital stock, .. . . . . . ... . 
Frankford Avenue Merchants' Electric Light Company 

(now Kensington Electric Company) , .... . ..... . . . .. . . . . Bonus, . .. . ...... . . . .... . ...... . . 
K ensington Electric Company, . . . . . . . . . . . . . . . . . . . . . . . . . . . Tax on !bans, .. . . ..... . . ... . ... . 
Lackawanna Electric Power Company, . . . . . . . . . . . . . . . . . . Tax on loans, . . ... ... .. .. ...... . 
Lackawanna Electric Power Company, . ........ . ........ Tax on capital stock, . .... . .... . 
Lackawanna Electric Power Company, •... . ........ . .. . . Tax on loans, ............ .. .... . 
Collingdale Land and Improvement Company, . . . . . . .. .. Tax on loans, ......... .. . .. . : . . . 
Collingdale Land and Improvement Company, . . . . . . . . . . Tax on capital stock, . .... . .. .. . 
Collingdale Land and Improvement Company, . . . . . . . . . . Tax on capital stock, .. . . .. .... . 
Collingdale Land and Improvement Cumpany, . . . . . . . . . . Tax on capital stock, . .. .. .. ... . 
Natalie Anthracite Coal Company, .. . ... . . . .. ... .. .. . .... Bonus, ....... . ... . . .. . .. . . ... .. . 
United Traction Company of Pennsylvania, . . . . . . . . . . . . . Bonus, . . 

0 
••••• • ••• • •••• • •••• • ••• 

Western Manufac turing Company, . . . . . . . . . . . . . . . . . . . . . . . Bonus, . ... ...... .......... .. ... . 
Scranton and Wilkes-Barre Consolidated Coal Company, Bonus, . .. . .. ... . .... ... . ....... . 
Williams Drill and Compressor Manufacturing Company, Bonus, ........ . .. . .. .. ..... . ... . 
Carlin Manufacturing Company, ....... . .. . ... . ... . ... . ... Bonus, .. .... .. . .. . ...... . . ... .. . 
Liberty Homestead Loan and Trust Company, . . . . . . . . . . Bonus, ... .. ....... .. . . .. . . .. ... . 
K eystone Fuel Gas Company, of Williamsport, . . . . . . . . . . Bonus, ..... . . .. ..... . .......... . 
McAmilty Mill Furnishing Company, . . . . . . . . . . . . . . . . . . . . . Bonus, . .. . . . .. . ..... . ...... . .. . . 

10 64 
22 80 
58 00 
14 44 
58 00 

292 90 
325 53 
354 67 
300 00 
375 00 

59 85 
95 00 
95 00 

140 60 
2,590 07 

28 50 
10 83 
55 86 
57 00 
57 00 
57 00 

122 50 
437 50 
125 00 

250 00 
60 80 
45 60 

197 81 
45 60 

186 20 
27 77 
30 25 
35 50 

4,993 75 
125 00 

31 25 
125 00 
125 00 

62 50 
18 75 

125 00 
93 75 

Discontinued. 
Discontinued. 
Discontinued. 
Discontinuell. 
Discontinued. 
Paid. 
Paid. 
Paid. 
Paid. 
P .aid. 
Paid. 
Paid. 
Paid. 
Paid. 
Judgment for Commonwealth. 
Paid. 
Paid. 
Paid. 
Paid. 
Paid. 
Paid. 
Judgment; paid. 
In hands of receiver. 
In hands of receiver. 

Partly paid. 
Partly paid. 
Before Board of Public Accts. 
Partly paid. 
Before Board of Public Accts. 
Judgment for Commonwealth. 
Judgment for Commonwealth. 
Judgment for Commonwealth. 
Judgment for Commonwealth. 
Defunct. 
Judgment for Commonwealth. 
Judgment for Commonwealth. 
Pending. 
Defunct. 
Judgment for Commonwealth. 
Pending. 
Paid. 
Judgment for Commonwealth. 



SCHEDULE A - Continued. 

LIST OF CLAIMS RECEIVED FROM AUDITOR GENERAL AND OTHERS IN 1895 AND 1896. 
---- ------- - --

- -------------- - -- -- - - -

Name of Party. 

Pittsburg and Northwestern Coal Company, ........... . 
Shannon Manufacturing Company, ....... ... .... ... .. . . . 
East Side Coal Company, ..... . .......................... . 
J. S. Carroll Manufacturing Company, ........... . ..... . . 
Safe Harbor Match Company, ....... . ........ . ........ .. . 
Scranton Land and Improvement Company, ........ . . . 
National Sanitary Furnace Company, .................. . 
P enn Manor Shaft Company, ............... .. ..... .. . .. .. . 
Wilkes-Barre Gun Company, ...... ......... . ..... . . . .... . 
Seif-Bosworth Cigar Company, . ..... . . .. . .. . . .. .... .... . . 
Marble Hill Quarry Company, .............. . ....... . ... .. 
Black Granite Brick Company, . . . .. . ....... . . . ....... .. . . 
Philadelphia I ce Manufacturing Company, .......... .. . . 
Crown Slate Company, ...... . ... . . . . ........... . . . ....... . 
:r. Ellwood Lee Company, . . .......... . . ...... . . .. ... .. .. . . 
Walnut Run Coal Company, ........ ... ........... . .. .. ... . 
J. D. Shields Company, ... .......... . ...... ... ....... . ..... . 
Glassport Land Company, . . ......... ... ... _ . . ..... . . . . .. . 
Hotel Metropole Company, .......... . . .. .. .. . . .. . .. . ..... . 
Rittenhouse Company, ........................... . . . . .. . . . 
Central Stove Company, ................ . .... . ...... . ..... . 
Pneumatic Fire Alarm Telegraph Company, ...... . . . .. . . 
Paxton Flour Mills Company, ... ................. . ....... . 
T . C. Avis Basket Company, ............... -.............. . 
American Fuel Economizer Company, of Pennsylvania, 
Beaver Valley Theatre Company, .................... . ... . 
Washington and L ake Erie Gas Coal Company, .... . .. . 
Homestead I ce Company, . .. .. ................ ....... .... . 
Paisley Woolen Company, . ...... . ............ .. ....... . . . . 
Dent Hardware Company, ..... .. . ...... ... ... ..... . ... . .. . 
Braddock Wire Company, .... . ........... . ...... ..... ... . . 
Electric Pavillion Company, ............ .. .. .. . . . ...... .. . . 
Hughes & Gauthrop Company, ....................... . .. .. 

Naiture of Claim. 

Bonus, 
Bonu s, 
Bonus, 
Bonus, 
Bonus, 
Bonus, 
Bonus, 
Bonus, 
Bonus, 
Bonus, 
Bonus, 
Bonus, 
Bonus, 
Bonus, 
Bonus, 
Bonus, 
Bonus, 
Bonus, 
Bonus, 
Bonus, 
Bonus, 
Bonus, 
Bonus, 
Bonus, 
Bonus, 
Bonus, 
Bonus, 
Bonus, 
Bonus, 
Bonus, 
Bonus, 
Bonus, 
Bonus, 

Amount. 

50 00 
93 75 
31 25 

125 00 
187 50 

21 87 
62 50 

453 12 
62 50 
37 50 

175 00 
245 00 
307 50 
156 25 
875 00 
400 00 
106 25 
624 37 
125 00 
187 50 
125 00 
312 50 
312 50 
62 50 

125 00 
75 00 

187 50 
31 25 
50 00 
31 25 

500 00 
311 25 
125 00 

Remarks. 

Judgment for Commonwealth. 
P 'aid. 
Partly paid. 
Defunct. 
Judgment for Commonwealth. 
Defunct. 
Pending. 
Paid. 
Defunct. 
Partly paid. 
Defunct. 
Defunct. 
Judgment for Commonwealth. 
Paid. 
Paid. 
Pending. 
Pending. 
Paid. 
Pending. 
Pending. 
Pending. 
Pending. 
Paid. 
Defunct. 
Pending. 
P ending. 
Pending. 
Paid. 
Pending. 
Paid. 
Paid. 
P ending. 
Defunct. 

0 
?: 
tJ 
0 
fl 



Scranton Stone Company, .... . . .... ...................... . 
Holland Manufacturing Company, .. . .. . . .. . .. ... .. . . .. ·. 
Pittsburg Printing Company, . . . ..... .. ........ ... . ... . . .. . 
Fallston Pottery Company, ...... . . . .... .. .. . . . .... .. .... . 
Huntingdon Electric Light Company, . .. ...... .. .... . .... . 
Huntingdon Electric Light Company, ... ..... . .... . .. ... . . 
Tremont \Vater and Gas Company, . ....... .. .. .. ... .. .. . 
Tremont Water and Gas Company, . .... .. ... . . . .. ...... . 
Tremont \JI/at.er and Gas Company, .......... ... . .. . .. .. . 
Tremont Water and Gas Company, .. . ..... , . ... . . .. .. .. . 
Tremont W ater and Gas Company, ... .. . . . . .. .......... . 
Tremont W a ter and Gas Company, ... ... . ..... .. .. ..... . 
Tremont Water and Gas Company, . . ... . . ... . ...... . . . . . 
Tremont Water and Gas Company, ....... . .... . . .. . .. . .. . 
Bartram Hotel Company, .. ... .... ..... . . . . . . ... . .... . ... . 
Bartram H ot el Company, . . . ............ . ..... . . . ....... . . 

·Bartram Hotel Company, . .... .. . . .. .. .. ... ........ . . .. .. . 
Pittsburg Incline Plane Company, ... .. .. .. . .......... . . . . 
Pittsburg Incline Plane Company, . ...... . . . ...... . .. .. .. . 
Pittsburg Incline Plane Company, .. .. .. . .... .. ...... . . .. . 
Pittsburg Incline Plane Company, .. .. . . . .. .... ... · ' ..... . 
Rittersville H otel Company, ........ ... . . .. . . ..... . . ... . .. . 
Oliver Iron and Steel Company, . ...... ... .. . . . .. . . . ... . .. . 
Oliver Iron and Steel Company, ....... . .. ..... . .... . .... . . 
Oliver Iron and Steel Company, ...... .. ... . .. . : ..... . ... . . 
Oliver Iron a nd Steel Company, .. ......... ... .. .......... . 
Charleroi Pla t e Glass Company, . ...... . . ...... .. .. .. .... . 
Charleroi PJ.ate Glass Company, ............ .. . . ...... . .. . 
Carroll Porter Boiler and Tank Company, .. . . .. . . . .. .. .. . 
Spring Hill Stone Company, ....... . ... .... . .. . . . . ... .... . 
Washington Carbon Company, .... . ... ... '.-. .............. . 
v\Tashington Carbon Company, .... . . . . . . . .. . .. .. . . . .. .. .. . 
Franklin Printing Company, .. ...... .. . ... .. .. ..... . ..... . 
Franklin Printing Company, .. . .. . . ....... .... .. ... ...... . 
Middletown a.nd Hummelstown Stone Quarry Company, 
Middletow n a nd Hummelstown Stone Qua rry Company, 
Frankstown Ferry Compa n y, of Pittsburg, ... . ....... ... . 
Waynes•burg, Graysville and Jacksonburg Telephone 

Company, . .. ......... ... ... .. .. . ...... . . . ...... . ...... . .. . 
Waynesburg, Graysville a nd Jacksonburg T elephone 

Company, ...... ... ........... ... . . . . .. . ........ .... .. . ... . 
Luberg Ma nufacturing Company, .. . .. ... ..... . . ...... .. . 
Harrisburg B oiler and Manufacturing Company, ... . . . . . 

Bonus, .. . .... . .. ....... . . . .. .. . . 
Bonus, . ...... .... . . ....... ... .. . 
Bonus, .......... ..... . . .... .... . 
Bonus, .... ...... ..... ...... . . .. . 
Tax on loans, .. . ... . . .. .. .. . .. . . 
T ax on capital stock, . .' .... . ... . 
T ax on loans, ... . . . .. .. . ..... . . . 
Tax on loans, . ..... .. ... ..... . . . 
Tax on loans, ..... .. . .. . ... ... . . 
T a x on loans, . ...... . .... .. .. . . . 
Tax on loans, ........ . ... . . . ... . 
T a x on capital stock, .... .... .. . 
T ax on capital stock, . ... . . . ... . 
Ta x on capital stock, .......... . 
Bonus, . . . .. ..... ... . ..... . .. .. . . 
Tax on loans, .. . .... .. .... . ... . . 
Tax on capital stock, . . ..... . . . . 
Tax on loans, ... .. . . . .. .... .. . . . 
Tax on capital stock, .......... . 
T a x on loans, .... ......... . .... . 
Tax on capital stock, ... . ... . . . . 
Tax on capital stock, .... . .... . 
Bonus, . . . .... .. . .. . . . . ...... ... . 
Bonus, . .. ..... .. . . ........ .... . . 
Bonus, . . . ..... . .. .. ... .. . . . . . . . . 
Bonus, .... . .............. . . ... . . 
Bonus, ... .. .... . . .. . . .. . . .. . .. . . 
Bonus, ... ... . ... . . . .. . .... . . .. . . 
Bonus, . .. ...... . . ............. . . 
Bonus, .... ... .. . . ............. .. 
Bonus, ...... .... ............. . .. 
Bonus, .... .. . . . .. .. .. ... . . . .. .. . 
Bonus, . .. . ... .... .. . .. . ..... .. . . 
Bonus, ...... .. .......... . . . . . .. . 
Bonus, . . ... . .... ..... . .. .. . .... . 
Bonus, ........ .. . . ... . ........ . . 
Bonus, .... . ... . .. . . ... . ... . . . .. . 

B.onus, 

Bonus, 
Bonus, 
B onus, 

612 50 
25 00 
75 00 
50 00 
42 75 
28 80 
37 05 
49 40 
83 03 
82 27 
49 40 
1 31 
1 31 
1 31 

375 00 
760 00 
750 00 
950 00 

1,250 00 
950 00 

1,250 00 
100 00 
750 00 
500 00 
500 00 
687 50 
625 00 
625 00 
62 50 
6 25 

212 50 
212 t o 

18 75 
18 75 

100 00 
100 00 

2 56 

4 06 

4 06 
125 00 

25 00 

P ending. 
P ending. 
Defunct. 
Pending. 
P ending. 
P ending. 
Partly paid. 
Partly paid. 
Partly paid. 
P ending. 
Pending. 
Pending. 
Pending. 
P ending. 
Paid. 
:Paid. 
Paid. 
Pending. 
Pending. 
Pending. 
Pending. 
Paid. 
Paid. 
Paid. 
P a id. 
Paid. 
Paid . 
Paid . 
Paid. 
No information. 
Pending. 
P ending. 
Paid. 
Paid . 
Defunct. 
D efunct . 
No information. 

Paid. 

Paid. 
In h a nds of assign ee. 
D efunct . 



SCHEDULE A-Continued. 
LIST OF CLAIMS RECEIVED FROM AUDITOR GENERAL AND OTHERS IN 1895 AND 1896. 

Name of Party. Nature of Claim. 

-------- - ------

Harrisburg Boiler and Manufacturing Company, 
Harrisburg Boiler and Manufacturing Company, 
Harrisburg Boiler and Manufacturing Company, 
Harrisburg Boiler and Manufacturing Company, 
Penn Safe D eposit and Trust Company, ... ... ...... . .. . . . 
American Monument Company, of Pittsburg, ... ... . .... . 
Titusv ille Electric Light and Power Company, ..... . ... . 
World Manufacturing Company, ..... . . .................. . 
Bellev ue Light and Power Company, .................... . 
Chadwick Leather Company, ............................ . 
Kountz Brothers' Company, . . ........ .. ... .. ....... ... . .. . 
Kountz Brothers' Company, ... . ........................ .. . 
Philadelphia. Ch ester, "Wilmington L ewes Steamship 

Company, ......... .. .... ...... ..... . ...... ........ ...... . . 
Lackawanna Slate Company, ........ .... .... .. ... ..... . .. . 
Mercantile Journal Company, ... .. ...... ........... ..... . . 
Cycling Publishing Company, .. .. . . . . . .. ..... . ........... . 
Farmers' Bank, of Lebanon, ......... . ......... ... ..... . .. . 
Tannage P atent Company ............ . .................. . . 
Rawthorne Engraving and Printing Company, .. ..... .. . 
Ellwood Water Company, ........ . .... . ....... .. . . . . .... . 
Ellwood Water Company, ... ....... . ... .. ............... . 
Ellwood Water Company, ... .. .. . ..... .. .............. . . . 
Ellwood Water Company, ......... . ... . ... . . '. ..... . . . .. . . 
P. J. Cunningham Company, . . . ........ . ...... .... ..... .. . 
P. J . Cunningham Company, .. .. .. ...... . ............ . ... . 
Bedford Mineral Springs Company, ....... . ...... . ...... . 
Bedford Mineral Springs Company, ... . ............... . . . 
Collingdale Land and Improvement Company, ......... . 
Cambria Lumber Company, ........... . .................. . 
Wilde & Thomas Brewing Company, .............. ... . .. . 
Wilde & Thomas Brewing Company, . ......... . .... . .... . 
"\Vil de & Thomas Brewing Company, .... .. . . . ..... . .. .. . . 

Bonus, 
Bonus, 
Bonus, 
Bonus, 
Bonus, 
Bonus, 
Bonus, 
Bonus, 
Bonus, 
Bonus, 
Bonus, 
Bonus, 

Bonus, 
Bonus, 

.Bonus, 
B onus, 
Bonus, 
Bonus, 
Bonus, 
Bonus, 
Bonus, 
Bonus, 
Bonus, 
Bonus, 
Bonus, 
Bonus, 
Bonus, 
Bonus, 
Bonus, 
Bonus, 
Bonus, 
Bonus, 

Amount. 

56 25 
56 25 

125 00 
125 00 
125 00 

37 50 
125 00 
18 75 

1 25 
37 50 
1 25 

186 25 

187 50 
31 25 

3 12 
6 25 

62 50 
80 00 
15 00 

6 25 
56 25 
56 25 
62 50 
37 50 
37 50 

365 00 
365 00 
22 50 

311 25 
500 00 
250 00 
250 00 

-- ----- - - --====- ------ - ---

Defunct. 
Defunct. 
D efunct. 
D efunct. 
Insolvent. 

Remarks. 

No information. 
Paid. 
Defunct. 
No information. 
Defunct. 
Paid. 
Paid. 

No information. 
Paid. 
Paid. 
Paid. 
Paid. 
Paid. 
Paid. 
Pending. 
Pending. 
Pending. 
P ending. 
Paid. 
P ending. 
Judgment for Commonwealth. 
Judgment for Commonwealth. 
Pending. 
Pending. 
Paid. 
Paid. 
Paid. 

N> 
0 

"' 

0 
Pl 
ti 
0 
(') 



Trolley ' Company of Philadelphia, . . . . . . . . . . . . . . . . . . . . . . . . Bonus, 
Erie Soap Company, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . ... . . . . . . . Bonus, 
Lebanon County Hedge and Wire Fence Company, . . . . . Bonus, 
U. S. Storage, Warehouse and Van Company, . . . . . . . . . . Bonus, 
Elizabeth Natural Gas Company, . . . . . . . . . . . . . . . . . . . . . . .. Bonus, 
Curwensville Light and Power Company, . . . . . . . . . . . . . . . . Bonus, 
Fraternal Hall Association, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Bonus, 
Crescent Homestead Loan and Trust Company,' . . . . . . . . . . Bonus, 
Gondola Real Estate and Improvement Company, . . . . . . Bonus, 
Williamsport Shirt Company, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Bonus, 
Foreman & Boothe Bros. Manufacturing Company, . . . . Bonus, 

_ Chartiers Electric Light Company, . . . . . . . . . . . . . . . . . . . . . . Bonus, 
Fallston Fire Clay Company, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Bonus, 
Pittsburg· L and Company, . . . . . . . . . . . . . . . . . . .. .. . . . . . . . . . . Bonus, 
Eureka Ice Company, ...... ·.. . .... . . . . . . . . . . . . . . . . . . . . . . . . Bonus, 
Eureka Laundry Company, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Bonus, 
Mahanoy Junction Land and Improvement Company, . .. Bonus, 
Mahanoy Junction Land a nd Improvement Company, . . Bonus, 
Mahanoy Junction Land and Improvement Company, . . Bonus, 

· New York and Schuylkill Land Company, . ...... .. ....... Bonus, 
Delta Elect:tic Light Company, . . . . . . . . .. . . . . . . . . . . . . . . . . . . Bonus, 
Clearfield Quarrying Company, . . . . . . . . . . . . . . . . . . . . . . . . . . . Bonus, 
Clearfield Quarrying Company, . . . . . . . . . . . . . . . . . . . . . . . . . . . Bonus, 
Clearfield Quarrying Company, . . . . . . . . . . . . . . . . . . . . . . . . . . . Bonus, 
Peerless Bottle Filling Machine Company, . . . . . . . . . . . . . . . . Bonus, 
United Oil Company, . .... .............. .. .... ... ... .' .. . . . . Bonus, 
Enterprise Cigar Company, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Bonus, 
Trevose Model Brick Manufacturing Company, . . . . . . . . Bonus, 
Ice Manufacturing Company of Germanwwn, . . . . . . . . . . . Bonus, 
Mutual Artificial Ice Company, . . . . . . . . . . . . . . . . . . . . . . . . . . . Bonus, 
Smith Car Journal Oiler Company, . . . . . . . . . . . . . . . . . . . . . . . Bonus, 
Schuylkill Lighting Company, . . . . . . . . . . . . . . . . . . . . . . . . . . . . Bonus, 
South Side Electric Light, H eat and Power Company, of 

Scranton, .... ..... ............ ..... ... . ...... ....... .. '. .. . 
Delaware Lighting Company, ... . ...... . . . . .. ... ... . ..... . 
Red Lion Electric Light Company, ..... . ................. . 
Perkasie Industrial Establishment, ..... . .. ...... . .... ... . 
Marionville Citizens' Light and Heat Compa ny, ... .. .... . 
Reading and Northampton Slate Company, ............. . 
Gamewell Alarm Company, ...... ... ................. .... . 
Shamokin Market House Company, . . . .... . . ....... ..... . 
Dauphin Axle Company, ... .... . . ..... .. ...... .. . ... . . . .. . 
West End Electric Company, of Philadelphia, .... ... .. . 

Bonus, 
Bonus, 
Bonus, 
Bonus, 
Bonus, 
Bonus, 
Bonus, 

· Bonus, 
B onus, 
Bonus, 

12 50 
31 25 
18 75 
62 50 

75· 
20 00 
25 00 
18 75 
31 25 
12 50 
12 50 
6 25 

62 50 
25 00 
31 25 
12 50 

6 25 
118 75 
118 75 

25 00 
6 25 
1 25 

38 75 
38 75 
18 75 
31 25 
12 50 
25 00 
62 50 
50 00 
12 50 
62 50 

15 00 
62 50 
1 50 
5 00 
1 25 

25 00 
125 00 

2 50 
31 25 

300 00 

No information. 
No information. 
No information. 
No information. 
No information. 
No information. 
No information. 
Defunct. 
Paid. 
Insolvent. 
No information. 
Defunct. 
Paid. 
Defunct. 
Paid. 
No information. 
Paid. 
Paid. 
Paid. 
No information. 
Paid. 
Paid. 
Paid. 
Paid. 
No information. 
No information. 
No information. 
Defunct. 
Paid. 
N o information. 
Defunct. 
No information. 

D efunct. 
No information. 
Paid. 
Paid. 
No information. 
No information. 
Pending. 
Paid . 
P ending. 
}'aid. 



SCHEDULE A-Continued. 

LIST OF CLAIMS RECEIVED FROM AUDITOR GENERAL AND OTHERS I N 1895 AND 1896. 

Name of Party. 

----------- -------- --
Elliott Plant Company, ...... . .......... ..... ......... . .. . . 
Elliott Plant Company, ...... .... .... .. . .... ... ... . ... . . . . . 
Milton Ferry Company, . . .......... . ......... . . .. .. .. .. .. . 
Douglass Ferry Compan y, .......................... . ..... . 
Pittston Pressed Brick Company, . . ..... .. ...... . ... . ... . . 
Robella Oil Company, ..... .. ..... .. ..... ; . .. .. . . .... . .. . . . 
Thompson & Thompson Company, .... . .......... . ..... . . 
Northwestern Ice Manufacturing Company, ........ , . . . . . 
Williamsport Opera House Company, ..... .. .... .. .. . .. . . 
Citizenio' Homestead, Loan and Trust Company, ....... . 
Magnet Boiler Cleaner Company, . .... ............. .. .... . 
Ridley Electric Light and Power Company, ............. . 
Eastern Oil Company, . ........... . ...... .. ............... . 
American Household Magazine, . .......... . ..... . .. .... . . 
Delaware County I mprovement Company, .............. . 
Gem Slate Company, . . ... . . . ... .. .......... .. . .. ..... ... . . 
North American Delivery Company, . . .. .. .... ........... . 
Newville Oil Company, . ........... .. ......... ....... ..... . 
Mifflin Water Company, .... . . . . . ............. . .... . . . .. . . . 
Dauphin County Hedge and Wire F ence Company, ..... . 
Truth Publishing Company, .. . . . .. ................... . .. . 
Harrisburg Steam Stone Company, ......... . ....... . .. . . 
Strong & Green Cycle Manufacturing Company, .... . .. . 
Allen Cement Company, ............... . . .. .............. . 
Davis Manu facturing Company, ... .. .. ... . ....... ... .... . 
C. W. Hill Company, .. . ... . ........... .. ..... . ... . . ... ... . 
Tionesta Boom a nd Improvement Company, ......... .. . 
Will<es-Barre Iron Company, .... ....... .. ............ .. . . 

• Royal Gas Company, of Philadelphia, .... . .............. . 
Susquehanna Z eitung Publishing Company, ... .. .. . . . . . . 
Mauch Chunk Electric Light Company, ....... . .. .... .. . 
Sunday Republic Publishing Company, ........ . ...... .. . 
Carlton;s Blended Tea Company, ......... . ........ . . . .. . 

Nature of Cla im. 

Bonus, 
Bonus, 
Bonu s, 
Bonu s, 
Bonus, 
Bonu s, 
Bonus, 
Bonus, 
Bonus, 
Bonus, 
Bonus, 
Bonus, 
Bonus, 
Bonus, 
Bonus, 
Bonus, 
Bonus, 
Bonus, 
Bonus, 
Bonus. 
Bonus, 
Bonus, 
Bonu s, 
Bonus, 
Bonus, 
Bonus, 
Bonus, 
Bonus, 
Bonu s, 
Bonus, 
Bonus. 
Bonus, 
Bonu7., 

Amount. 

6 25 
118 75 

1 25 
63 

19 00 
12 50 
31 25 
18 75 
12 50 
18 75 

125 00 
6 25 

62 50 
6 25 
1 25 

125 00 
12 50 
12 50 
25 00 
31 25 
25 00 
50 00 
62 50 

187 50 
15 00 
18 75 

6 25 
31 25 

650 00 
62 

1 86 
12 50 

125 00 

Remarks. 

No information. 
No information. 
No information. 
No information. 
Paid. 
Pending. 
Defunct. 
Defunct. 
Pending. 
No information. 
No information. 
Paid. 
No information. 
Defunct. 
No information. 
No information . 
No information. 
No information. 
No informa tion. 
Defunct. 
Defunct. 
Defunct. 
No information. 
D efunct. 
P a id. 
No information. 
D efunct. 
No information. 
Withdrawn. 
No information. 
No information. 
N o information. 
Defunct. 

"" 0 
00 

0 
?l 
'j 
0 

·"' 



Robert Smith India Pale Ale Brewing Company, .. ..... . 
Robert Smith India Pale Ale Brewing Company, ....... . 
Duquesne Furniture Company, .................. .. ..... . . 
Duquesne Furniture Company, . ........ ............ .. ... . 
Duquesne Furniture Company, . .. ... . ..... .. ............ . 
Ligonier Stone Company, ............ .. .. ......... . ....... . 
Ligonier Ston~ Company, ..... .. ..... . ... ... ....... .. . ... . . 
Ligonier Stone Company, ............. . ................... . 
Coraopolis Electric Lighting Company, . .... ......... ... . 
Norristown T raction Company, .... ... ........ .. . .. .. .... . 
Upper Trout Run Improvement Company, ...... ... ..... . 
Central Lime Company, ..... . .. . ............. . .......... . . 
Mechanical Novelties Company, ..... . .. ......... .. ...... . 
Pickett Extension Table Company, . . ........ . ... .. .... . . . 
Duquesne Water Company, .. : .. . ... ........ . ............ . 
Keystone Cigar Company, ......... ... ........ .. .... . .. . . . 
Keystone Cigar Company, ........ .... ...... ... .. . .... .. . . 
Keystone Cigar Company, .. .. . . .. .. . .. ..... .. . .. . . ...... . 
Specialty Glass Company, ......... ... .... .. .. .. ... ... .... . 
Specialty Glass Company, ......... ...... ... ... . ........ .. . 
Dauphin Coal Gas and Oil Developing Company, of 

Pennsylvania, ..... .. ...... ....... .. . ... .. ......... . .... . . 
Standard Whiting Company, .. . , . .... . . ..... ...... ... .... . 
Falls Creek Co·al Company, ....... ...... .......... . . ...... . 
Merchants' Detective and Collecting Company, .... . . .. . . 
Pennsylvania and New York T elephone Company, ... . . . 
Buffalo Coal and Coke Company, .... . .... ... .. .. .. ....... . 
Perry Smelting Company, .... .... . .... .. .... . . . ... ... .... . 
Portage Coal and Coke Company, .... ... ...... ... ... . . .. . 
Myersdale Water Company, .. . ........ ... . ..... ....... . . . . 
Mineral Grinding Company, ......... . .............. .. . ... . 
Na.tional Electric Railway Company ..... . ... ........... . . 
Lawrenceville Homestead, Loan and Trust Company, .. 
Bennett Water Company, ..... . . . ... . . . ..... .. ............ . 
Bennett Water Company, ..... ... ... ... ... .... . ........... . 
Bennett Water Company, . ..... . ....... .. . .. .. .. ... ....... . 
Bennett Electric Light Company, ....................... . 
Lansdale Mill{' Condensing Company, ...... . .. . .. ... .. . . . 
Se!in!'grove Creamery Company, ..................... .. .. . 
W ashington Mining and Improvement Company, ...... . . 
Carlisle Electric Light, Power and Steam Heating Com-

pany, ..... . .... . ............... ....... ........ . .......... . 

Bonus, .... . . . . . .... . . . . . . ...... . 
Bonus, ..... .. . . . . ............ . . . 
Bonus, ..... .. ... . .. . . .... ...... . 
Bonus, . . .............. . ...... . . . 
Bonus, ........... .. . . .......... . 
Bonus, ... . ..... .. ... .... .. ..... . 
Bonus, .................. . . . . . .. . 
Bonus, . .. . .... ... . .... ... . .. . . .. . 
Bonus, .... ...... . .. ......... . . . . 
Bonus, ............. ..... .... ... . 
Bonus, .. . ...... . ........... .... . 
Bonus, ... . .. ........... . . ... .. . . 
Bonus, ... ... .......... . . . ... . .. . 
Bonus, . .. .......... .... . . . . .... . 
Bonus, ... . . . ............. .. .... . 
Bonus, ... . .. .. . ........ .. ... . .. . 
Bonus, . ... .. ... ... .... . ..... ... . 
Bonus, . ....... ... ... ... ....... . . 
Bonus, . .... . .. ..... ........ . . .. . 
Bonus, .. . . ........ ... .... ...... . 

Bonus, 
Bonus, 
Bonus, 
Bonus, 
Bonus, 
Bonus, 
Bonus, 
Bonus, 
Bonus, 
Bonus, 
Bonus, 
Bonus, 
Bonus, 
Bonus, 
Bonus, 
Bonus, 
Bonus, 
Bonus, 
Bonus, 

Bonus, 

343 75 
343 75 

6 25 
10 00 
10 00 

7 50 
67 50 
67 50 

6 25 
125 00 

1 25 
7 50 

37 50 
156 25 
12 50 
12 50 

"50 00 
50 00 
12 50 
12 50 

1 50 
25 00 

125 00 
1 25 

62 50 
62 50 
37 50 
31 25 
6 25 

62 50 
125 00 
18 75 
1 25 

123 75 
123 75 

1 25 
6 25 
3 75 

62 50 

6 25 

Paid in part. 
Paid in part. 
No information. 
No information. 
No information. 
No information. 
No information. 
No information. 
Paid. 
No information. 
Paid. 
Defunct. 
No information. 
Paid. 
No information. 
Pending. 
Pending. 
Pending. 
No information. 
No information. 

No information. 
No information. 
No information. 
No information. 
No information. 
Defunct. 
No information. 
Defunct. 
Defunct. 
No information. 
No information. 
No information. 
Withdrawn. 
Withdrawn. 
·withdrawn. 
Paid . 
No information. 
No information. 
No information. 

Defunct. 



SCHEDULE A - Continued. 

LIST OF CLAIMS RECEIVED FROM AUDIT OR GENERAL AND OTHERS IN 1895 AND 1896. 
=-================- ····-··----- -----------·-

Name of Partv. Nature of Claim. Amount. Remar ks. 

---- - -- ------------'--------------'-------·~--------------

E ast End Homestead, Loan a nd Trust Company, 
Oliver Iron and Steel Company, ..... . .... ........ ... .. . .. . 
Black Diamond Coal and Coke Company, ... . ...... . .... . . 
Monroetown Manufacturing Company, ....... . . .. . ...... . 
Progressive Publishing Company, ............. . .... .. .... . 
K endrick Light a nd Heating Company, . ... ........ . ..... . 
Penn Bridge Company, ................... . ......... . . . .. . 
Penn Bridge Company, .. . .. . ........ . . . ............... . . . 
Pittsburg Shoe Company, ..... . ... . ... . .................. . 
Auburn Bolt and N u t Works, .. . .... . .. . ... .... .... . ..... . 
Eddystone Water Company, ... . . . .. . ................ . .. .. . 
E ddystone Water Company, .... ... .. ...... ... .. .. . . .... . . . 
F idelity Storage and Warehouse Company, .. .... .. . . ... . 
Enterprise Brewing Company, .. . ................. .. . .... . 
K eystone Spice Supply Company, .............. .. .. .. .. . . . 
Segal Manufacturing and Paper Company, ....... ...... . 
L ong Level F erry Company, of York, .......... .... . .... . 
Co-operative Hat Manufacturing Company, ....... .. .... . 
Consolidated Pennsylvania Cigar Association, ......... . 
Melrose Land and Improvement Company, ............. . 
M . Enz Brewing Company, ... .. .. .. . .. . ....... ......... . . 
McKeesport a nd Wilmerding Land Company, .... . .. .. . . 
Riverton Water Company, ...... . ... ... ... . .... . ..... .. . . . 
Middleburg Water Company, ........ .. ................... . 
Valley Coal a nd Mining Company, .......... . ......... .. . . 
L ock Haven Illuminat ing P ower and H eating Company, 
L ock Haven Illuminating Power and H eating Compan y, 
Grauch Brewing Company, ... . . . .... . ... . ... . ... . ....... . 
Grauch Brewing Company, . .... . . .. . .... .......... . ..... . 
Ge ttysburg Electric Light, H eat and P ower Compan y, .. 
South Shore Street Railway Company, ...... . ........... . 
River View Electric Railway Company, . . . . .. . .......... . 

Bonus, ... . . .. .. . ... .. .. ........ . 
Bonu s, . ..... . . .. . .. . .. .. . .. . .. . . 
Bonus, ... . . . .. . . ..... . . .. . ..... . 
Bonus, .. . ~ ... . .. ..... . ....... .. . 
Bonus, . . . .... . . . ........ .. . . ... . 
Bonu s, . . . . ...... ...... . . . .. . . .. . 
Bonus, .... . ..... . .... . .. .. . ... . . 
Bonus, . . . . .. ....... . .. . . . .. . . . . . 
Bonus, . . .. . . . .... . .. ..... . . . . .. . 
Bonus, . .... ... ... ...... ..... . .. . 
Bonus, .. .... . . . . ... .. .... . . . ... . 
Bonus, .... . ... .... ... ... ... . ... . 
Bonus, .... . . .. . ....... .. . ...... . 
Bonus, . . .. . .... .. .... . ... .. .. . . . 
Bonus, ......... .. . . .. .. . . . ..... . 
Bonus, ... .. . .. .. .. .... . ..... .. . . 
Bonus, .. , . . .. ... . .... .. . . . . . ... . 
Bonus, .... . ..... .. ..... . ... .... . 
Bonus, ............... . ..... .. . . . 
Bonu s, . .... .. .. .. .. . . .. . ....... . 
Bonus, ... ...... ..... .... . ..... . . 
Bonus, . .. . ... .... ... ........ . .. . 
Bonus, .. . ... .. .... . .. . .. . . . . .. . . 
Bonus, ............ . . .. .. .. .. . . . . 
Bonus, ... . . . .... . ...... .. ... . .. . 
B onus, .... .. . .... ... .. . .. . .... . . 
Bonus, . ... . .. . .......... . ..... . . 
Bonus, . . .......... .. ..... . .. . .. . 
Tax on loans, .. . .... . . .. .. .. . . . . 
Bonus, . . ...... .... . .. ... . ... . . . . 
Penalty, ........ . . .. . . ..... ... . . 
P enalty, . . . . .... . . ...... .. ... . . . 

18 75' 
687 50 
62 50 
31 25 
37 50 
31 25 
62 50 
62 50 
31 25 
37 50 
1 25 

23 75 
281 25 
187 50 
43 75 
62 50 
• 62 
25 00 
31 25 

156 25 
187 50 
250 00 
12 50 
31 25 

6 25 
6 25 
6 25 

345 00 
43 53 
28 75 

5,000 00 
5,000 00 

N o information. 
Paid . 
N o information. 
N o information. 
Defunct. 
No information. 
Paid. 
Paid. 
No inform·a tion. 
Pending. 
Paid. 
Paid. 
Pendin g. 
No information. 
D efunct. 
Paid. 
Paid. 
No information. 
No information. 
P a id. 
Paid. 
Paid. 
Paid. 
P ending. 
Paid. 
P aid. 
Paid. 
Suit pending. 
Suit pen ding. 
Suit pending. 
Pending. 
Pending. 

0 
fl: 
ti 
0 
r 



Pittsburg, Arlington Heights and St. Clair Railway 
Company, .. ............... . .......... .. ............ . ..... . 

Pittsburg Passenger Railway Company, ....... . .. . .. .. .. . 
Directors of the poor, Conyngham and Centralia poor 

district, Columbia county, .............................. . 
Standard Coal Company, ................................ . 
Standard Coal Company, ................................ . 
West Penn Coal and Coke Company, ... . . .. .. . .... . .. . .. . 
West Penn Coal and Coke Company, .... . .. .... ... ... .. . 
Altoona, Clearfie1d and ;Northern Railway Company, 
Altoona, Clearfield and Northern Railway Company, 
Altoona, Clearfield and Northern Railway Company, 
Altoona, Clearfield and Northern Railway Company, 
Altoona, Clearfield and Northern Railway Company, 
Altoona, Clearfield ana Northern Railway Company, 
Altoona, Clearfield and Northern Railway Company, 
Altoona, Clearfield and Northern Railway Company, 
Altoona, Clearfield and Northern Railway Comi;>·any, 

Penalty, ... ... .. . .. ............ . 
Penalty, . . ... . .... ... .......... . 

Board, maintenance, etc., ... . 
Capital stock tax, . .... ........ . 
Tax on loans, ......... . ...... . . . 
'.rax on loans, ....... .. ......... . 
Tax on capital stock, .......... . 
Tax on gross receipts , . . . ... ... . 
Tax on gross receipts, ... .. .... . 
Tax on gross receipts, ......... . 
Tax on gross receipts , ......... . 
Tax on gross receipts, ......... . 
Tax on gross receipts, ..... .... . 
Tax on gross receipts, ......... . 
Tax on gross receipts, 
Tax on gross receipts , : : : : : : : : : : I 

5,000 00 
5,000 00 

340 43 
642 50 
253 36 
180 50 
20 00 
18 35 
17 65 
12 14 I 
60 98 1 
61 03 
41 16 

3 80 
31 49 
58 06 

Pending. 
Pending. 

Pending. 
Pending. 
Pending. 
Insolvent. 
Insolvent. 
In hands of receiver. 
In hands of receiver. 
In hands of receiver. 
In hands of receiver. 
In hands of receiver. 
In hands of receiver. 
In hands of receiver. 
In hands of receiver. 
In hands of receiver. 

~~~~~~~~~~~~~~~~~~~~~ 
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Y ear. 

1895. 
J an. 3, 
Jan. 3, 
Jan. 5, 
Jan. 5, 
Jan. 5, 
Jan. 5, 
J an. 5, 
Jan. 5, 
Jan. 9, 
Jan. 9, 
Jan. 9, 
Jan. 9, 
Jan. 9, 
Jan. 9, 
Jan. 9, 
Jan. 9, 

Jan. 9, 
Jan. 9, 
Jan. 9, 
Jan. 9, 
Jan. 9, 

Jan. 10, 

Jan. 10, 

Jan. 10, 

Jan. 10, 
Jan. 10, 
Jan. 10, 

Jan. 11, 
Jan. 11, 
Jan. 14, 
Jan. 14, 

Jan. 17, 
Jan. 24, 
Jan. 28, 
Jan. 28, 
Jan. 28, 
F eb. 18, 
Feb. 27, 
F ,eb. 27, 
March 8, 

April 23, 
April 26 , 
April 30, 
April 30, 
May 1, 
May 1, 

May 2, 
May 2, 
May 2, 
May 2, 
May 3, 
M ay 7, 

REPORT OF THE ATTORNEY GENERAL. 

SCHEDULE B. 
SCHEDULE OF COL LECTIONS. 

Name. 

Kingston Coal Company, ..... .. . .... ...... ...... . . . ... . . . 
Kingston Coal Company, .. . .. .. .. . ... . .. .. . ....... ... ... . 
Annora Coal Company, ... . . . ............ . ... ..... . ... . . . 
Annora Coal Company, . .. ...... .. ..... ... . ...... .... ... . 
Citizens' E lectric Illuminating Company, ..... .. .. . . . . . . 
Citizens' Electric Illuminating Company, ...... . .... . .. . 
Mount Lookout Coal Company, . . ..... .. .. . ......... .. .. . 
Honey Brook Water Company, . .. .. . ........ . . . ..... . .. . 
American Water Works and Guarantee Company, Ltd., 
Connellsville Water Company, . .. : . . . ... . ............ . .. . 
Old Bangor Slate Company, ..... ... .... . . . . . . ... . .... . .. . 
Elk Tanning· Company, . . ... . . ... .. .. . ... .. ....... . . . .. . . 
Union Tanning Company, .... ... .. ............... . ..... . 
W es t Philadelphia P assenger Railway Compa ny, .. . .. . 
Union Passenger Railway Company, .... . ........ . . . .. . . 
Seventeenth and Nin e t eenth Streets Passenger Railo 

way Company, ....... ........ .. ... . . .. . ... .. ... . . .. . ... . 
Phi ladelphia Traction Company, .. . ........ . .. .. . . . .. . . . 
Philadelphia City Passen ger Railway Company, . .. . . . . 
Empire Passenger Rai lway Company, ... ... ..... .. . . . . . 
Continental Passenger Railway Company, ... . . .. ... . .. . 
Catharine and Bainbridge Streets Passenger Railw ay 

Company, ....... . .. . . .. . .. .. .... .. . .. . . ... . . .... . ... .. . . 
Wm. Cramp & Sons' Ship and Engine Building Com-

pa ny, ........ . .. ... ........... . .. .. ... ..... . . ........... . 
Huntingdon ·and Broad Top Mountain Railroad and 

Coal Company, .... ... .. .. ... . ......... . . .. .. . ..... . ... . 
Huntingdon and Broad Top Mountain R a ilroad and 

Coal Company , . .... . . .... .. . ... .. .. ... .. . . .. . . . . .. . . . . . 
R u s h Brook Coal Company, ......... . .............. .. . .. . 
P enn Tanning Company, ..... ......... . ... ...... .. .. .... . 
N ew York, Susquehanna a nd vVes tern Railroad Com-

pany, ... .. .... . . ...... .. . .... . .......... ..... ..... . . ... . . 
Duquesne Traction Company, ... .. ......... ...... .. .. . .. . 
V a lentine Iron Company, . .. ..... ... ..... . ... . . .. . .... .. . 
Keystone Coal Company, .. ... . . . : . .. .. ..... . . . .. .. . . .... . 
F . L. Ober & Bro. Brewing Company, Ltd., .. .. . ... . . . . . . 

Tarentum Water Company, ..... ...... ... .. .... . . .... .. . 
John W . Haney Transfer Company, Ltd., .... .. . .. ... . . 
Adams Express Company, ... .. . .. .. .... . ......... ...... . 
Cr a n e Iron Company, ..... . ....... ...... .... . .. ... . . . ... . 
Crane Iron Company, . .... ........ . . .. . ....... . . ... . . ... . 
Sayre '\Vater Company, .... ... .. .. ... . .. ... ..... ..... ... . 
Oil Well Supply Company, Ltd., . . . .................. .. . . 
Oil W ell Supply Company, Ltd., .... .. ...... .... ........ . 
Huntingdon and Broad Top Mountain Railroad and 

Coal Company, .. .... ................... ..... ... : . ..... . 
"\'VP.s t ern Cem et e r y Association. of York, .... ......... . . 
Good w in Gas St ove a nd Meter Company, . .. . ... . . . .. . . 
Am er ican T eleph on e and T elegraph Company, ... .. ... . 
Rawthorne Eng r av ing and Printing Company, . ....... . 
L ehig h Valley Railroad Compan y , . ......... .. ... .... .. . 
D elawar e, L ack a\":anna a nd W estern Railroad Com-

pany, . . . .... . ... . ........ . ..... . .... . ................ . .. . 
Mercantil e Journa l Company, . .. .. .... ..... ... ...... . .. . 
Charleroi Pla t e Gl a ss Company, ......... .. . .. .... . .... . . 
Penn sylvania Gen eral Electric Company, . ... . . . . . .... . 
:wranklin Printing Company, ......... . . ..... ...... ... . . . . 
EaE t Bangor Consolidated Sla te Company, .. ... . . ... . . . . 
F a rm e rs' Bank, of Lebanon, ... . ................ .. .... . . 

Off. Doc. 

Amou nt. 

$1,170 00 
1,530 00 

128 75 
295 00 

30 00 
268 63 
953 70 

5 75 
81 39 
59 00 

1,404 10 
2,371 03 
2,131 78 
2,080 42 
1,668 49 

190 00 
2,106 29 

550 24 
380 00 
686 86 

285 00 

233 59 

2,879 72 

2,551 12 
255 00 

3,220 81 

3,261 85 
947 60 

1,334 00 
175 50 

6 00 

*$33,241 62 
$130 00 

69 77 
3,214 51 

186 20 
101 60 

58 50 
1,131 81 
1,184 87 

4,159 97 
31 05 

5,516 75 
164 71 
16 57 

40,000 00 

75,000 00 
3 44 

1,337 50 
1,515 50 

41 42 
300 00 
69 06 

"' This amount was collected during the closing days of Hon. W. U . H ensel's term. 



No. 23. 

Year. 

1895. 
May 7, 
May 7, 
May 10, 
May 10, 
May 17, 
May 28, 
May 29, 
May 29, 
June 3, 
June 3, 
J une 3, 
J u ne 4, 

J une 4, 
J une 5, 
June 10, 
J une 14, 
June 19, 
July 8, 
July 8, 
July 9, 
July 9, 
J uly 9. 
July 16, 
Aug. 6, 

Aug. 8, 
Aug. 29, 
Sept. 9, 
Sept. 9, 
Sept. 9, 
Sept. 13, 
Sept. 16, 
Sept. 16, 
Sept. 16, 
Sept. 17, 
Sept. 17, 
Sept. 24, 
Sept. 25, 

Sept. 30, 

Oct. 8, 
Oct. 9, 
Oct. 11, 
Nov. 13, 
Nov. 19, 
Nov. 20, 
N ov. 26, 

-Dec. 2, 
Dec. 17, 

1896. 
J an. 16, 
J a n. 16, 

J a n. 16, 
J an. 16, 
J a n . 16, 
Jan. 16, 
'Ji\.n. 16, 
Jan. 16, 
J an. 16, 
J a n . 16, 
J an. 16, 
Jan. 16, 
J a n. 16, 

REPORT OF T HE ATTORNEY GENERAL. 

SCHEDULE B-Continued. 

SCHEDULE OF COLLECTIONS. 

Name. 

Carroll Porter Boiler and Tank Company, ............ . 
Cycling Publishing Company, .... . ... ...... . ........... . 
Lackawanna Slate Company, . . . . . .. . . . . . . . .. . .......... . 
Tannage Patent Company, ....... . . . ....... ... .......... . 
Kountz Brothers' Company, .... . . ............. . . .. ..... . 
Perkasie Industrial Establishment, . .......... . . . .. .... . 
Eureka Ice Company, ....... . . ..... . . ..... , .... . ...... . . . 
Tee Manufacturing Company, of Germantown, . ...... . . 
Fallston Fire Clay Company, .. . ...... .. ........... . .... . 
John Bardsley, late treasurer of Philadelphia cou nty, 
Pittsburg and Vvestern Railway Company, .. . . .. . ... . . . 
Delaware, Lackawanna and Western Railroad Com-

pany, . . . .. . . ............. .. ............... . .......... . .. . 
Lehigh Valley Railroad Company, ... . .. . .. . .. . .. . ..... . 
Oliver Iron and Steel Company, .... . . . .... . ... . . ....... . 
Red Lion E lectric Light and Power Company, ... .. ... . . 
Charleroi Coal Company, ... .. ..... . .................... . 
Pittsburg and Western Railway Company, ............ . 
Westinghouse E lectric and Manufacturing Company, . 
International Navigation Company, ... . . . . .. ..... . ..... . 
Ridley Electric L ig h t and Power Company, ..... .. .... . . 
Philadelphia Mortgage and Trust Company, .......... . 
W . W. Kertz & Co., .......... . .......... .. . . .. . ......... . 
Erie and Western T ransportation Company, . . ......... . 
Samuel S. Lau ghlin, register and recorder of Clarion 

county, .. ... .. .... . . .. . ....... . ... . ...... . . . . . ......... . . 
Hillside Cemetery Company, ................. . . . ...... . . 
Eagle Valley T anning Company; ....................... . 
Hillside Cemetery Company, . .. ..... . ...... . ..... . ... . .. 
Hillside Cemetery Company, . ... ....... . . . .. . ........... . 
Hillside Cemetery Company, . .. . .. ....... ... . . .. . .. ... .. 
Pittsburg and Western Railway Company, . . .......... . 
Hillside Cemetery Company, .......................... . . 
Hillside Cemetery Company, .................. . .... .. . . . 
Hillside Cemetery Company, ....... . .. . ................ . 
Penn Bridge Company, ... .. . . .... . . . . . .. .... .... . ....... . 
Penn Bridge Company, ................. . . . . . . .. . ........ . 
Oliver Iron and Steel Company, .......... . .... . ......... . 
New York, Susqu ehanna and Western Rail road Com-

pany, ........................... . .. .. ................ . . . . 
Harry Conn, late capt ain company H, Fifth regiment, 

N. G. P., .. . .. . ............................. . ........... .. 
Edison Elect ric Light and Power Company, . ...... . . . . . 
The Honeybrook N ovelty Company, .. . ... . .. . ... . . . . . . . . 
Segal Manufacturing· and Paper Company; ... . ....... . . 
Pittsburg and Western Railway Company, .... . .. . . .. . 
Eddystone Water Company, ........ . . ................ .. 
Henry W . Armstron g, ...................... ... ..... .. ... . 
Harrison Snyder & Son, ... . .... . ...... . .. . .. . .. . ....... . 
Kensington Improvement Company, ... ...... . .. . ..... . . 
Oliver Iron and Steel Compan y, . . . .. .. ............ . ..... . 

New York, Lake Erie and Western Railroad Company, 
New York, Lake Erie and Western Coal and Railroad 

Company, ............. ...... .... . ..... . . . . .. .. .. .. .. .. . . 
New York, Pennsylvania a n d Ohio Railroad Company, 
Tioga Railroad Company, ..... . ........................ . 
New York. Lake Erie and Western Railroad Company, 
Tioga Railro.ad Company, ................. . ........... . . 
Northern Electric Light and Power Company, ... . ... . . 
United States E lectric 'Lighting Company, ............. . 
Philadelphia E lectric Lighting Company, .... . .... . .. . . 
Edison E lectric Light Compan y, of Philadelphia, ... .. . 
Northern Electric L ight and Power Company, .. . ...... . 
Philadelphia E lectric Lightin g Company, ............. . 
Westinghou se E lectric and Manufacturing Company, . . 

213 

Amount. 

68 23 
6 90 

34 53 
88 40 

198 75 
6 01 

37 50 
74 37 
74 68 

287 66 
15,960 00 

69,610 ·49 
38,119 31 

963 75 
1 86 

125 00 
421 16 
100 00 
100 00 

7 68 
141 89 

4,297 74 
100 00 

94 59 
359 44 
72 00 
43 20 
94 93 

287 50 
10,110 00 

1 72 
3 79 

11 50 
75 00 
71 25 

597 50 

113 00 

21 82 
149 47 

33 85 
90 62 

7,459 89 
27 33 
38 90 

112 69 
572 21 
567 50 

613 92 

209 99 
31 63 

262 91 
709 70 
271 81 
406 00 

. 393 34 
203 58 

6,232 78 
2,425 65 

343 34 
500 00 
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Year. 

1896. 
Jan. 16, 

Jan. 16, 

Jan. 16, 

Jan. 22, 
Jan. 24, 
Jan. 24, 
Jan. 24, 
Jan. 24, 
Jan. 29, 
Jan. 29, 
Jan. 29, 
Jan. 29, 
Jan. 29, 
Jan. 30, 
Feb. 1, 
Feb. 4, 
Feb. 4, 
Feb. 5, 
Feb. 5, 
Feb. 5, 
Feb. 7, 
Feb. 7, 
Feb. 7, 
I<'eb. 10, 
Feb . 11, 
Feb. 11, 
Feb. 12, 
Feb. 12, 

Feb. 12, 
Feb. 12, 
Feb. 12, 
Feb. 12, 
Feb. 13, 
Feb. 13, 
Feb. 13, 
Feb. 13, 
Feb. 13, 

Feb. 17, 
Feb. 17, 
Feb. 19, 
Feb. 19, 
Feb. 19, 

Feb. 19, 
Feb. 19, 
Feb. 19, 
Feb. 19, 
Feb. 19, 
Feb. 19, 
Feb. 19, 
Feb. 19, 
Feb. 19, 
Feb. 19, 
F eb. 19, 
Feb. 21, 
Feb. 24, 
F eb. 24, 
Feb. 24, 
F eb. 24, 
Feb. 24, 
Feb. 24, 
Feb. 24, 

REPORT OF THE A T TORNEY GENERAL. 

SCHEDULE B-Oontinued. 

SCHEDULE OF COLLECTIONS. 

Name. 

Hestonville, Mantua and Fairmoun t Passenger Rail -
road Company, . ... ..... .... .. ... .. . . . . . . . .. .. ... .. . . .. . 

H estonville, Mantua and Fairmount Passenger Rail-
road Company, . .. ......... . . . .. . . . .... . ..... . . . .... . .. . 

Hes tonville, Mantu a and Fairmount Passenger Rail -
road Company, .......................... ... .. .. . . ..... . 

H arry Conn, late captain Fifth regiment, N. G. P., ... . 
Mt. Jewett, Kinzua and Ritersville Railroad Company, 
Mt. Jewett, Kinzua and Ritersville Railroad Company, 
Mt. Jewett, Kinzua and Ritersville Railroad Company, 
Germantown E lectric Light Company, . ...... . ..... .... . 
Hyde Land Company, ...... .... . ... . ...... . .... ..... . .... . 
Hyde Land Compa ny, ............................. . . . ... . 
Hyde Land Company, . .. . .. . . . . .. . . . . . ............. . .. . . . 
Hyde Land Company, . .... .. . . . ... ... . ... ..... . .... ... . . . 
Hyde Land Company, .... . .... .. . ........ . ....... . . . .. . . . 
Gondolo Real Estate and Improvement Company, .. . . . 
D a wes Manufacturing Company, ... .. .. ...... . .... .... . 
Upper Trout Run Improvement Company, . ..... .. .. . . . . 
Shamokin Market House Company, ... . ...... . .. . ...... . 
Mahanoy Junction Land and Improvement Compan y, 
Mahanoy Junction Land and Improvement Company, 
Mahanoy Junction Land and Improvement Company, 
Lewisburg Light, Heat and Power Company, .. . .. .. . . . 
Lew isburg Light, Heat and Power Company, .... . .... . 
L ewisburg Light, Heat and Power Company, . . . ..... . . 
P. J . Cunningham Company, . .... . .... . ... .... . ..... ... :. 
Anthracite E l<>ctric Light and Power Compan y, ....... . 
Catasauqua E lectric Light and Power Company, ... .. . 
Long L evel Ferry Company, . . . .. ... . .... . . .... .. .. ... .. . 
Waynesburg, Graysville and Jacksonville Telephon e 

Company, .......... . . .. . . .... . ........ .... .. . ... ....... . 
Mt. Jewett, Kinzua and Ritersville Railroad Company, 
Mt. Jewett, Kinzua and Ritersville Railroad Compan y, 
Mt. Jewett , Kinzua and Ritersville Railroad Compan y, 
Mt. J ewett , Kinzua and Ritersville Railroad Company, 
Oliver Iron and Steel Company, . ...... . .. ..... ....... . . . 
L ewisburg Light, Heat and Power Company, ..... . ... . 
L ewisburg Light, Heat a nd Power Company, ...... . .. . 
L ewisburg Light, Heat a nd Power Company, . . .. .. . . . . 
American Buttonhole, Oversea.ming and Sewing Ma-

chine Company, .. .. . ..... . . .... .... ... .. .... . . ....... . . 
Union Storage Company, . .. . . ... ..... ..... . .. . .. .. . . . . . . 
Union Storage Company, . ..... . .. ... . . . .. .. .. .. . ... . .. . . 
M elrose Land and Improvement Company, .. . ..... .. . . 
M. Enz Brewing Company, .. . .. .... ... . . ................ . 
American Buttonhole, Oversea.ming and Sewing Ma-

chine Company, . . ......... . ... ... .... .. . .. .. .... . .. .. . . 
Bloomsburg Furniture Company, ...... .. . ..... . ....... . 
Rochester Homestead Loan and Trust Company, . .. .. . 
Rochester Homestead Loan and Trust Company, ... .. . 
Rochester Homei;; t ead L oan and Trust Company, ..... . 
Troy Hill Inclined Plane a nd Bridge Company, 
Troy Hill Inclin ed Plane a nd Bridge Company, 
Troy Hill Inclined Plane a nd Bridge Company, 
Troy Hill Inclined P lane a nd Bridge Company, 
Troy Hill Inclined Pla n e a nd Bridge Company, 
Troy Hill Inclined Plane a nd Bridge Company, ..... . . . 
West Ridge Coal Company, ....... ... .. . . .. .. ... .. ... .. . 
Prospect Land Company, ............. . .. ............. . . . 
Catasauqua Gas Compa ny, .... . .......... . ..... .. . .. . . . 
Electric Ci t y L and and Improvement Company, ..... . 
Oli ver Iron a nd St eel Company .. .. ... ... . . ..... . ..... . . . 
Mr·Keesport and Wilmerding L a nd Company, . . ... ... . . 
Read ing Brewing Company, .... .... . ........ .. .. . . .. . . . 
Clearfi e ld Quarrying Company, ................ .. .. .... . 
Clearfield Quarrying Company, ...... , ....... .. ...... .. . 

Off. Doc. 

Amount. 

11,910 17 

4,879 23 

1,801 19 
250 00 
144 00 
417 50 
338 50 
419 07 
-10 00 

143 00 
104 00 
41 06 
35 14 
38 12 
17 95 
1 51 
3 01 
6 25 

118 75 
118 75 
11 53 
10 66 

9 74 
42 37 
31 17 

188 70 
89 

9 21 
47 62 

240 00 
114 00 

48 38 
725 31 

72 
66 
60 

182 40 
2,500 00 

83 89 
164 06 
192 18 

168 78 
79 66 
25 20 
10 12 

2 85 
120 00 
285 00 
285 00 
299 24 
299 25 
299 25 
350 00 
183 75 

95 81 
62 50 

703 42 
286 25 
608 10 

1 50 
44 17 



No. 23. 

Year. 

1896 . 
Feb. 24, 
Feb. 24, 
Feb. 24, 
Feb. 24, 
Feb. 24, 
Feb. 24, 
Feb. 24, 
Feb. 25, 
Feb. 25, 
Feb. 25, 
Feb. 25, 
Feb. 25, 
Feb. 25, 
Feb. 25, 
F .eb. 25, 
Feb. 25, 
Feb. 25, 
Feb. 25, 
Feb. 25, 
Feb. 25, 
Feb. 25, 
Feb. 25, 
Feb. 25,-
Feb. 25, 
Feb. 25, 
Feb. 25, 
Fleb. 25, 
Feb. 25, 
Feb. 25, 
Feb. 25, 
Feb. 25, 
Feb. 25, 
Feb. 25, 
Feb. 25, 
Feb. 25, 
Feb. 25, 
F'eb. 25, 
Feb. 25, 
March 3, 
March 5, 
March 6, 
Maren 6, 
March 6, 
March 6, 
March 6, 
March · 6, 
March 9, 
March 9, 
March 9, 
March 11, 
March 11, 
March 11, 
March 11, 
March 13, 
March-17, 
March 17, 
March 17, 
March 17, 
March 17, 
March 23, 
March 23, 
March 24, 
March 24, 
March 26, 
March 26, 
March 30, 
March 30, 

REPORT OF THE ATTORNEY GENERAL. 

SCHEDULE B-Continued. 

SCHEDULE OF COLLECTIONS. 

Name. 

Clearfield Quarrying Company, ... .. .......... .. ....... . 
Rochester Homestead Loan and Trust Company, 
Rochester Homestead Loan and Trust Company, ..... . 
Rochester Homestead Loan and Trust Company, . . ... . 
Hanover Light, Heat and Power Company, ..... . .... .. . 
Hanover Light, Heat and Power Company, . .. . ........ . 
Hanover Light, Heat and Power Company, ............ . 
Brady's Bend Coal and Iron Company, .... . . . . .. . .. . .. . 
Pittston Pressed Brick Company, ....... .. . .. . ... . .... . 
Pittsburg and Western Railway Company, ...... . . .. . . 
Burrell Water Company, ............. . ................. . 
Burrell Water Company, ........................ ..... . . . 
Burrell Water Company, .......... ...... .... . ... ..... . .. . 
Scranton Traction Company, ....... . ..... . ..... .. ...... . 
Scranton Traction Company, . ....... .... ............. .. . 
Scranton Traction Company, .............. . .. .. ... .. ... . 
Riverton Water Company, ....... . .... ... , ...... . .. . .... . 
Riverton Water Company, .......... . . ........ ....... . . . . 
Riverton Water Company, ........... .. ................. . 
People's Incandescent Light Company, ... ... ..... ... . . . 
People's Incandescent Light Company, ... .. .. ....... . . . 
People's Incandescent Light Company, ....... .. . ...... . 
People's Incandescent Light Company, ... .. .. .. . . . .. .. . 
People's Incandescent Light Company, .......... .. . .. . . 
People's Incandescent Light Company, .... . .. .... ..... . 
People's Incandescent Light Company, ... .. . . . . ... .... . 
People' s Incandescent Light Company, ... .. ........ . .. . 
People's Incandescent Light Company, ... .. . ... . . . ... .• 
People's Incandescent Light Company, .. .. ............ . 
John Bardsley, late treasurer of Philadelphia, .... . .. . 
John Bardsley, late treasurer of Philadelphia, . .. .... . 
Arnholt & Schaefer Brewing Company, ......... ... . ... . 
Scranton Suburban Railway Company, . . . .... .. ... . .. . . 
Scranton Suburban Railway Company, ................ . 
Scranton Suburban Railway Company, ... . ............ . 
Scranton Suburban Railway Company, ........ . ... . .. . . 
Scranton Passenger Railway Company, .. . ... . .... .. . . . 
Scranton Passenger Railway Company, ............. . . . 
West End Electric Company, ........ .. ......... . ....... . 
Delta Electric Light Company, .. .. ........... .. . . .. . ... . 
Arnholt & Schaefer Brewing Company, .. ............. . 
Bloomsburg Furniture Company, ........ . .. .. ........ . 
Bloomsburg Furniture Company, ......... ......... . .. . 
Bennet£ Electric Light Company, ....... ... ..... ... . . .. . 
John Bardsley, late treasurer of Philadelphia, . . ....... . 
John Bardsley, late treasurer of Philadelphia, .... ... .. . 
Pickett Extension Table Company, ...... . .. .. .. .. ..... . . 
McKeesport and Wilmerding Land Company, . .. .. ... . . 
McKeesport and Wilmerding Land Company, . .. ... . . . . 
T. B. Clark & Co., Incorporated, ....................... . 
T. B. Clark & Co., Incorporated, ... . ................... . 
T. B . Clark & Co., Incorporated, ... . ..... . ........ .... . . 

· T. B. Clark & Co., Incorporated, ........ ....... .... .. .. . 
Coraopolis Electric Lighting Company, .......... .. . ... . 
Chester Land and Improvement Company, ........... . 
T . B. Clark & Co., .... . ... ........... .. ............ ... . ... . 

~: ~: g~~~ ~ g~:: :: :: :: :: :: :: ::~:: ::: :: :: :: ::: :: :: :: :: :: :: 
T. B . Clark & Co., .... . ........ . ...... . ...... ... .. .. . . .. . .. 
Prospect. Land Company, .. . ... . ...... .. .... .. . ......... . 
Avondale Marble Company, ........... ... . ..... ... .... . 
Columbia Land and Improvement Company, ..... . . . . . 
Columbia Land and Improvement Company, . .... ... . . 
Avondale Marble Company, ............. . ........ ... .. . 
Lehigh Valley Railroad Company, .. ..... . .. .. .... . .... . 
Germantown Passenger Railway Company, . . ....... .. . 
Edison Electric Light Company, of Philadelphia, · . .... . 

215 

Amount. 

46 50 
11 78 

4 58 
68 

45 37 
25 91 
41 16 
2 17 

21 94 
4,054 82 

1 00 
16 85 

60 
1,000 00 

926 16 
1,103 33 

3 33 
105 00 
122 07 

62 70 
69 23 
60 29 
64 96 
66 91 
51 49 
88 37 

233 91 
257 30 
259 82 

12,224 43 
2,238 85 
1,575 00 

45 60 
30 40 

333 33 
333 30 
25 00 

125 00 
357 00 

7 47 
164 32 

61 
3 00 
1 25 

5.115 50 
895 53 
156 25 
319 19 
252 24 

5 00 
34 77 
33 06 
29 83 
7 59 

223 75 
45 

12 09 
8 44 
2 95 

37 50 
312 50 

76 19 
67 61 
33 75 

55,000 00 
17,500 00 

9,500 00 



216 

Year. 

1896. 
March 30, 
M a rch 30, 
March 30, 
March 30, 
March 30, 
March 30, 
March 30, 
March 30, 
March 30, 
March 30, 
March 30, 
March 30, 
March 30, 
March 30, 
March 31, 
March 31, 
April 6, 
April 8, 
April 8, 
April 8, 
April 8, 
April 8, 
A pril 8, 
April 8, 
April 8, 
April 8, 
April 9, 
April 9, 
April 13, 
April 15, 
April 17. 
April 20, 
April 27, 

Ma y 6, 

May 6, 

May 13, 
May 20, 
May 27, 
May 27, 
May 27, 
May 28. 
.Tune 2, 
June 4, 
June 5, 

Jun e 10, 
Jun e 10, 
Jun e 10, 

Jun e 12, 
June 12, 
Jun e 15, 
June 15, 
Jun e 15, 
June 15, 
June 15, 
June 15, 
Jun e 18, 
.Jun e 18, 
June 18, 
.June 18 . 
June 22, 
.June 22 , 
.June 23, 

REPORT OF THE ATTORNEY GENERAL. 

SCHEDULE B-Continued. 

SCHEDULE OF COLLECTIONS. 

Name. 

Mt. Jewett, Kinzua and Ritersville Railroad Company, 
Mt. J ewett, Kinzua a nd Ritersville Railroad Company, 
Mt. J ewett, Kinzua a nd Ritersville Railroad Company, 
Mt. J ewett, Kinzua and Ritersville Railroad Company, 
Mt . .Jewett, Kinzua and Ritersville Railroad Company, 
Mt. J ewett, Kinzua a nd Ritersville Railroad Company, 
Mt. Jewett , Kinzua a nd Ritersville Railroad Compa ny, 
Mt. J ewett, Kinzua and Rite rsv ille Railroad Company, 
Mt. J ewett, Kinzua a nd Ritersville R a ilroad Company, 
Mt. J ewett, Kinzua a nd Ritersville Railroad Company, 
Mt . .Jewett , Kinzua a nd Ritersv ille Railroad Compa ny, 
Mt. J ewet t, Kinzua a nd Ritersville Railroad Company, 
Mt . .Jewe tt, Kinzua a nd Ritersv ille Railroad Compa ny, 
Mt. Jewe tt, Kinzua a nd Ritersv ille Railroad Company, 
Mutual Brewing Company, ............. . .. .. . .......... . 
Mutual Brewing Company, ............................. . 
Scranton and Carbondal e Traction Company, . ...... . . . 
Erie and Western Transportation Company, . . . ...... .. . 
Waynesboro Water Company, . ... . .. ... ..... . . . . . . .. .. . . 
Waynesboro Water Compa ny, .. .. ..... ... ....... . ... . .. . 
Waynesboro V\Tat e r Compa ny, . .. . ... .... . .. ... .. ..... . . . 
Waynesboro Water Company, .. . .. .. ....... . .......... . . 
Waynesboro Water Company, ..... ...... .. . ..... . . .. . . . . 
Waynesboro Water Company, . . .. .. .... ... .. . ......... . . 
Waynesboro Water Company, ........ . ................ . . 
Waynesboro Water Company, ..... . .... . . ... .. ... . .... . . 
Lehigh Valley Railroad Company, ..... ... ......... .... . 
Empire ·Passenger Railway Company, ...... . .... . .... . 
L ehigh Traction Compa ny, ........ ...... . .... .. . ...... . . 
B loomsburg Land Improvement Company, ... .. . ..... . 
Nicholson W a ter Company, . ....... . ..... . . ....... ..... . 
Imperial Slate Company, . .. .... . . ...... . ... .. ... ....... . 
Hestonville, Mantua a nd Fairmount Passenger Rail-

road Company, . .. . . .... ......... . . , ... ... .... . . .. .. .. . . 
Delaware, Lackawann~ and Western Railroad Com-

pany, ........... .... ..... . . ........ .. ·'· . ........ .... ... . . 
Huntingdon and Broad 'Top Mountain Railroad Com-

pany, ........... ...... .. . ... .. .......................... . 
Angell Oil Company, ...... . ..... .. .. . ..... ... .... . ...... . 
Conn eaut Lake Exposition Company, .................. . 
Palm Garden Improvem ent Company, .. . .. . .... . . . ... . 
Palm Garden Improvement Company, ......... . ... . .. . 
Palm Garden Improvem e nt Company, ............ . .. . . 
Nation a l Kaolin Company ....................... ...... . . 
Philadelphia Coal and Coke Company, ................. . 
K ensington Improvem en t Company, .. ....... .... .... . . . 
Delaware, L ack awann a and Western Railroad Com-

pan y, ..... . . . ............. .. . ... , ........... . .... . .... .. . . 
Wilkes-Barre and Suburban Stree t Railway Compa n y. 
Wilkes-Barre and \Ves t Side Railway Company, .. . . . . 
Wilkes-Barre and Kingston Passenger Railway Com-

panJr, . .... .. . . . ..... .... ..... ... .. ... . ...... . ... . .. . .... . 
Edison Electric Illumina ting Company, Willia m sport. 
Eclison Electric Illumina ting Company, Williamspor t , 
Raystcwn Branch Coal Compa n y . ................ .. ... . 
Rays town Branch Coal Company, .. .... .... .... ...... . . 
Raystown Branch Coal Compan y, .... . .. .. . . ........ .. . 
Raystown Branch Coal Company, .. .. .. . ...... . .. ..... . 
Raystown Bran ch Coal Company .... ... .... . . . . . .. . ... . 
Rays.town Branch Coal Company, ... ... ... . .. . .. ... .. . . 
St. Clair Water Comapny .... . ..... .. .......... . . .. . ..... . 
St. C la ir W a ter Comapny, ............ . . . .. .. .. . ... . . .... . 
S t. Cla ir Water Comapny, .... . ........ . .... . ...... . . . .. . . 
S t . Cla ir Water Coma.pny, .... ... . ... .... .. ..... . ..... . .. . 
P ittsb urg a nd Birming ham Trac tion Company . .. . . ... . 
P ittsburg a nd Birmingha m Traction Company ..... . . . . 
Raystown Branch Coal Company, ............. .. . .. ... : 

Off. Doc. 

Amount. 

33 19 
65 47 
40 22 
10 32 
25 34 

129 20 
343 69 
275 45 
34 84 
92 06 

138 28 
106 38 
144 19 
154 61. 
97 44 
92 19 

1,237 50 
9,000 00 

126 22 
154 94 
170 93 
206 49 
188 24 
173 48 
236 80 
342 90 

23, 670 69 
3,900 00 

340 33 
144 34 
113 30 
453 29 

292 75 

50,000 00 

4,633 00 
95 30 

127 59 
324 44 
148 56 
209 86 
103 68 
146 98 
500 00 

56,143 48 
592 50 
585 00 

585 00 
498 45 
148 20 
225 00 
375 00 
375 00 
375 00 
10 54 
1 14 

63 
38 

50 00 
50 00 

5. 402 60 
5,100 00 

6 07 



No. 23. 

Year. 

1896. 
June 23, 
J u ne 23, 
June 23, 
J une 23, 
J une 23, 
J u ne 23, 
June 23, 
J u ne 23, 
J une 23, 
J une 23, 
June 23, 
June 25, 
J u ne 25, 
June 25, 
June 25, 
Jun e 25, 
June 25, 
June 29, 
J une 29, 
.J u ne 29, 
July 1, 
July 1, 
July 1, 
July 1, 
July 1, 
J uly 1, 

, July 1, 
July 2, 
July 6, 
July 8, 
July 8, 
July 8, 
July 8, 
July 8, 
July 10, 
July 10, 
July 10, 
July 11, 
July 11, 
July 11, 
July 13, 
July 14, 
July 14, 
July 14, 
Jul;y 14, 
July 14, 
July 14, 
July 14, 
July 14, 
July 14, 
July 15. 
July 15, 
July 17, 
J uly 17, 
July 17, 
July 17, 
J u ly 17, 
July 17, 
July 17, 
July 17, 
July 20, 
July 20, 
July 20, 
July 20, 
July 20, 
July 20, 
July 20. 

REPORT OF THE ATTORNEY GENERAL. 

SCHEDULE B-Continued. 

SCHEDULE OF COLLECTIONS. 

Name. 

Raystown Branch Coal Company, . ....... . . . . . . . .. .... . 
Raystown Branch Coal Company, . . ..... .. .... .. .. . .. . . 
Raystown Branch Coal Company, .. . ............. . .... . 
Rays town Branch Coal Company, ... ...... .. . . . .. . .. .. . 
Raystown Branch Coal Company, .. . . .. . .. ....... . .. . . . 
Hughesville Water Company, .. .. .. . . . . . .. . .. .. . . . . . ... . 
Hughesville Water Company, . . ... ................ . .. .. . 
Hughesville Water Company, . ... . .. .... . . . . .. .. . . . . . . . . 
Schenley Park Land Company, ............. ... . ....... . 
S ch enley Park Land Company, ......... . ...... . ... . ... . 
Schenley Park Land Compan~, . .... .... . .......... . ... . 
Oil City Electric Company, . .... .. . .. . ... . ............ . . . 
.Oil City Electric Company, ....... . ............ .. ..... .. . 
Oil City Electric Company, ......... . . .. .. . .... . . .. .... .. 
Oil City Electric Company, ... .. .. . . ... .......... ... .. .. . 
Oil City Electric Company, .... . .. .......... . .. . .. .. .... . 
Oil City Electric Company, . . .. ...... . ......... . . ... .... . 
Valley Coal and Mining Company, . .. .. . . . ... .. .. ...... . 
Valley Coal and Mining Company, .... . . .... . . ... . .. ... . 
Valley Coal and Mining Company, ..... . .... . .. .. . ..... . 
St. Clair Water Company, . ......... . .. ..... .. .. .. ...... .. 
St. Clair Water Company, ........ ............ .... .. ..... . 
St. Clair Water Company, ... . . . ... . ... . ...... . .... . . .... . 
St. Clair Water Company, .................... .. ........ .. 
Burrell Water Company, . .. . .. . . .. . .. .. . ......... . ...... . 
Burrell Water Company, .. .. . ... . . ... . . ........ . .. . . . .. . . 
Burrell Water Company, .. : .. .. . .. ... . . .. .... . .... ... . .. . 
Anthracite Electric Light and Power Company, ....... . 
East Parle Land Company, ...... . ........ ... . ..... ..... . 
Columbia Electric Lig ht Company, . . .. . . . ...... . . . . .. . . 
Columbia Electric Light Company, ..... . .. . .. .. . .. . . . . . 
Columbia Electric Light Company, . .. .......... . .. .... . 
Columbia Electric Light Company, . .. .. ....... . .. . . . . . . 
Col u mbia Electric Light Company, . .. .. .... .. .. ........ . 
Fifth Street Bridge and Viaduct Company, . . . .. . . . .. . . 
Fifth Street Bridge and Viaduct Company, .. . ... ..... . 
Fifth Street Bridge and Viaduct Company, . .. .. . . . . .. . 
Crew Levick Company, ... . . ... .. .. . . ...... .. . ...... . .. . . 
Crew Levick Company, . ........ .. ....... ... . ... . ....... . 
Crew Levick Company, . .. . . ... .. ...... . .. .. . .. . ... .. .. . . 
St. Clair Water Company, ........ .. . .... ... .......... .. .. 
McKeesport and Wilmerding Land Company, . . . .. .. . . . 
McKeesport and Wilmerding Land Company, . ... : .. .. . 
Bellevue and Glenfield Natural Gas Company, .. .. ... . . 
Bellevue and Glenfield Natural Gas Company, .... . ... . 
Houtzdale Water Company, .......... . ...... . ...... . . . . . 
Houtzdale Water Company, ..... ... .... . .... . . . ... . .... . 
Houtzdale Water Company, . . . ........ . ... . . . . ... . . .. . . . 
Houtzdale Water Company, . .. ... . . . . . . . ... .. . .. . .... .. . 
Houtzdale Water Company, ..... . ..... .... ............ . . 
Stoneboro and Chatauqua Lake Ice Company, . . . .. .. . 
Stoneboro and Chatauqua Lake Ice Company, ..... .. . 
Lock Haven Illuminating, Power and H eating Co., 
Lock Haven Illuminating, Power and H eating Co., 
Lock Haven Illuminating, Power and H eating Co., 
Lock Haven Illuminating, Power and Heating Co., 
Lock Haven Illuminating, Power and Heating Co., 
Lock 'Haven Illuminating, Power and Heating Co., 
Lock Haven Illuminating, Power and Heating Co., 
Lock Haven Illuminating, Power and Heating Co., 
v;rest Ridge Coal Company, .... . . ........... . . . . . .. .. .. . 
Prospect Land Company, ..... . . .. ... . .. . ... . . ......... . 
Prospect Land Company, .. .. .... . .. ............. ..... . . 
Troy Hill Inclined Plane and Bridge Company, 
1.'roy Hill Inclined Plane and Bridge Company, 
Troy Hill Inclined Plane and Bridge Company, 
Troy Hill Inclined Plane and Bridge Company; 

217 

Amount. 

10 12 
10 12 
10 12 

28 
03 

6 44 
31 40 
94 93 

258 75 
46 18 
69 70 

103 95 
149 85 
16 10 
84 43 
86 44 

166 16 
6 25 

96 75 
30 27 

23 
09 

6 50 
1 00 

23 
3 87 

39 
22 03 
30 80 

372 94 
128 25 
119 13 
100 92 

90 30 
26 75 
26 75 
26 75 
55 92 
44 91 

136 00 
706 97 
283 77 
231 88 
225 00 
210 00 
46 27 
30 96 
26 10 
30 96 
9 53 

162 07 
34 80 
57 22 
57 22 
95 28 
48 46 
54 35 
72 48 
68 34 
12 50 
42 00 
44 10 
5 62 

28 80 
66 98 
68 40 
94 27 



218 

Year. 

1896 . 
July 20, 
July 20, 
July 20, 
July 20, 
July 20, 
July 20, 
July 20, 
July 20, 
July 20, 
July 20, 
July 20, 
July 23, 
July 23, 
July 23, 
July 23, 
July 23, 
July 24, 
July 28, 
July 29, 
July 29, 
July 29, 
July 29, 
Aug. 4, 
Aug. 14, 
Aug. 14, 
Aug. 18, 
Aug. 24, 
Sept. 1, 
Sept. 1, 
Sept. 1, 
Sept. 1, 
Sept. l , 
Sept. 1, 
Sept. 15. 
Sept. 15, 
Sept. 15, 
Sept. 15, 
Sept. 15, 
Sept. 15, 
Sept. 15, 
Sept. 15, 
Sept. 15, 
Sept. 15, 
Sept. 21, 
Sept. 23, 
Sept. 23, 
S ept. 23, 
Sept. 23, 
Sept. 23, 
Se pt. 24, 
Sept. 25, 
Oct. 1, 
Oc t. 1, 
Oct. 1, 
Oct. 1, 
Oct. 1, 
Oct. 1, 
Oct. 1, 
Oct. 5, 
Oct. 7, 
Oct. 7, 
Oct. 7, 
Oct. 7, 
Oct. 9, 
Oct. 9, 
Oct. 9, 
Oct. 9, 

REPORT OF THE ATTORNEY GENERAL . 

SCHEDULE B-Continued. 

SCHEDULE OF COLLECTIONS. 

Name. 

Troy Hill Inclined P lane and Bridge Company, .. ... . . . 
Troy Hill Inclined Plane and Bridge Company, ....... . 
Bethlehem Electric Light Company, . ... .. . ....... . . . .. . 
Bethlehem Electric Light Company, .. . . . . ... .... . .... . . 
.Bethlehem Electric Light Company, ... . ... . ... .. . .. . . . . 
Bethlehem Electric Light Company, .... ... .. ... ... .. .. . 
Bethlehem Electric Light Company, .. . ......... . . .. .. . . 
Bethlehem Eleotric Light Company, ......... .. ... . . . .. . 
Bethlehem Electric Light Company, ...... ... .. ........ . 
Bethleh e m Electric Light Company, .... ... . . . . .. .... . . . 
Bethlehem Electric L ight Company, .. . . ....... . ....... . 
Edison Electric Illuminating Co., of Williamsport, 
Edison Electric Illuminating Co., of Williamsport, 
Edison Electric Illuminating Co., of Williamsport, .. . . 
Edison Electric Illuminating Co., of Williamsport, . .. . 
Edison Electric Illuminating Co., of Williamsport, ... . 
Delaware, Susquehanna and Schuylkill Railroad Co., 
Waynes·boro Water Company, ...... .. . ... . : .. ........ . . . 
Percy Mining Company, .... . ... . .. ... . . ..... ....... .... . 
P ercy Mining Company, .................... . ........... . 
Percy Mining Company, .. . . . .... . .. ... . . . ... . ..... . . . . . . 
Percy Mining Company, ................. . ...... . . .. ... . . 
Union Storage Company, .... . .. .. .. ...... . . ..... ... . . .. . 
M elrose Land and Improvement Company, ... . ...... . . 
M elrose Land ·and Improvement Company, . .. . . . . .. .. . 
Brady's B end Coal and Iron Company, . ......... . .. .... . 
Joseph Kohnle Brewing Company, ....... . .... . . .. ... . . . 
W estminster Coal Company, . .... .. .. ..... . .. .. . . ....... . 
Westminster Coal Company, .......... . .. . . . ... .. .. .. .. . 
W estminster Coal Company, . . . ...... .. .... .... .... .. . . . 
W estminster Coal Company, .... ..... .. . . ........ . . . .. . . 
Schuylkill Electri c Railway Company, .... . ... .. ..... . . . 
Schuylkill Electric Railway Company, .. . . ..... . . . .. .. .. . 
Faraday H eat , Power and Light Company, ............ . 
Faraday H eat, Power and Ligh t Company, ........ . .. . . 
Faraday Heat, Power and Light Company, ..... ..... . . . 
Fara day Heat, Power and Light Company, ........ . .. . . 
Faraday H eat, Power and Light Company, . .. . ... . .. . . . 
Faraday Heat, Power and Light Company, .... . ... . . . . . 
Fara day Heat, Power and Light Company, .. . . . .. . .. .. . 
Faraday Heat, Power and Light Company, ..... . .... . . . 
Faraday Heat, Power and Light Company, ..... ... . ... . 
Faraday H eat, Power and Light Company, ...... . . .. . . . 
Joseph Kohnle Brewing Company, .. . . ... ... . .. .. ...... . 
Pittsburg and Western Railway Company, ............ . 
Pittsburg and W estern Railway Company, ... .... . .... . 
Pittsburg and W estern Railway Company, ... . ...... .. . 
Pittsburg and W estern Railway Company, . .. . , ...... . . 
Pittsburg and W est ern Railway Company, . .. .. ..... .. . 
Robert Smith India Pale Ale Brewing Compa ny, . .... . 
Mine Hill Coal Company, . ........ . . .. .... . . .. ... . .. .. . .. . 
Pittsburg and W estern R a ilway Company, . .. .... . .. .. . 
P ittsburg and Western Railway Company, .. ... . . ... .. . 
Pitts-burg and W estern Railway Company, .. ... .. .... . . 
Pittsburg and Western Railway Company, ... . .... . . . . . 
Pittsburg and Western Railway Company, ... . . .. .. ... . 
Pittsburg and Western Railway Company, . ... . .. ..... . 
Pittsburg and W est ern Railway Company, .... . . ...... . 
M cCandless & Scott, . .. . . .. .. .... . ......... . .... ... . . ... . 
York Haven Paper Company, .......... .. ........ . . . ... . 
York Haven Paper Compa ny, ... . .... . . . ... ... ......... . 
York Haven Paper Company, ... . ... ... .. ....... . ... .. . . 
York Haven Paper Company, .. .... . .. . .. . . . .. . .. . .. .. . . 
B urre ll Improvement Company, .... ... ......... . ..... .. . 
B urrell Improvement Company, .. . .. . ... .. ....... . ... . . . 
Burrell Improvement Company, ....... .. . .. . . ...... . ... . 
Burrell Improvement Company, .. .. .......... ... ... .... . 

Off. Doc. 

Amount. 

71 82 
71 82 
68 78 
68 78 
74 49 
64 63. 
60 42 
48 59 
76 76 
85 75 

487 00 
34 15 

74 
161 29 

74 88 
2 21 

15,229 16 
4 04 

67 80 
41 10 
32 26 
75 28 

234 11 
192 78 
304 22 

1,300 00 
540 35 
21 09 
16 80 

68 
30 00 

388 12 
373 63 

27 22 
21 19 
24 86 
21 58 
15 40 
10 78 
10 98 

3 71 
15 98 
24 35 

515 10 
6,373 16 

14,339 93 
15,724 13 

444 11 
818 28 
187 50 
106 81 

. 1,087 37 
1,816 26 

875 21 
15 00 

7 50 
2 91 
3 37 

22 69 
326 45 
433 80 
516 80 
376 00 

1,081 76 
1,484 21 

91 77 
61 41 
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Yea r. 

1896. 
Oct. 9, 
Oct . 9, 
Oct. 12, 
Oct. 19, 

Oct. 19, 
Oct. 19, 
Oct. 19, 
Oct. 19, 
Oct. 20, 
Oct. 21, 
Oct. 21, 

Oct. 22, 
Oct. 22, 
Oct. 23, 
Oct. 23, 
Oct. 23, 
Oct. 23, 
Oct. 23, 
Oct. 26, 
Oct. 26, 
Oct. . 27, 
Oct. 28, 
Oct. 30, 
Nov. 5, 
Nov. 5, 
Nov. 5, 
Nov. 5, 
Nov. 5, 
Nov. 5, 
Nov. 6, 
Nov. 6, 
Nov. 6, 
Nov. 9, 
Nov. 12, 
Nov. 12, 
Nov. 12, 
Nov. 16, 
Nov. 17, 
Nov. 17, 
Nov. 17, 
Nov. 18, 
Nov. 18, 
Nov. 18, 
Nov. 18, 
Nov. 24, 
Nov. 24, 
Nov. 24, 
Nov. 25, 
Nov. 25, 
Nov. 25, 
Nov. 27, 
Dec. 1, 
Dec. 1, 
Dec. 2, 

'Dec. 2, 
Dec. 2, 
D ec. 2, 
Dec. 3, 
Dec. 3, 
Dec. 3, 
Dec. . 3, 
Dec. 3, 
Dec. 8, 
D ec. 8, 
Dec. 8, 

REPORT OF T H E ATT ORNEY GENERAL. 

SCHEDULE B- Continued. 

SCHEDULE OF COLLECTIONS. 

Name. 

Hostetter Connellsville Coke Company, .. .... . .. ...... . 
Hostetter Connellsville Coke Company, . . . . .... .. ..... . 
Pennsylvania Company, ...... ... ..... . ................. . 
Norristown, Bridgeport and Conshohocken Traction 

Company, . . ........... . .. .. .... . .. . .. . ...... . .......... . 
G lassport Land Compan y , ... . . ... .. .. . ... . .... .. . . .. . .. . 
Dent Hardware Company, .. .. ....... . .... . .......... .. . . 
Frankford Avenu e Merchants' E lectric Light Co., ... . 
Kensington Electric Compan y, ....... .. ... .... .. ... .... . 
Paxton F lou r Mills Company, . . ... . ... ... . . .. . . .. . . . . .. . 
Schuylkill Valley 'J'raction Company, .. . . . . ..... .. .. ... . 
Norrist own , Bridgeport and Conshohocken Traction 

Company, . . ..... . .. . .. . . . . . .. . ....... . . .. .. .. ... . ... .. . : 
J. E llwood L ee Co., ....... . ......... .. . ..... . ........... . 
Homestead I ce Company, ... . . . . . . . . . .. .. ...... . . . ... .. . 
Rush Brook Coal Company, ... . . . . .... . . . ............ . . . 
R u sh Brook Coal Company, . . . .. . ... . .. . . . .. . . . . . .. . . . . . 
Rush Brook Coal ·compan y, ... . ...... .... .... ......... .. 
R u sh B r ook Coal Compan y, ............ . ... .. .. . .. . .... . 
Rush Brook Coal Compan y, . . . .. . ........... . . ... .. .. .. . 
H u bley Manu factu ring Compan y, .. .. . .. . . ...... . . .. .. . 
J . E llwood L ee Co., ... . . . . .. ... . ................. .. ... .. . 
Dent Har dware Company, . . . . .. . ....... . .. .. .. .. ....... . 
Joseph Koh nle Brewing Company, ... . ... . . . . .. ..... . . . 
Penn Manor Sh aft Company, . ........ ......... . . . . .. .. . 
Eastern P enn sylvania Phon ograph Company, . . . . . .... . 
Eastern Pennsylvania P h on ograph Company, ... .. . . . . . 
Curwensville Lumber Comp any, ........ . . . ..... . . . ... : . 
Curwensville L umber Com pany, ... . ... .. ......... . . ... . 
Crown Slate Company, . .. ... . . . . . ........... . . .. ...... . . 
Homestead I ce Company, . . . .. ... . . .... . .. . . . . . ... . . . . . . . 
Burke & McFetridge Company, .. . .. ....... . .... .. .... . 
Burke & McFetridge Company, .. . ... .. .... . . .. .. ..... . 
B u rke & McFetridge Compan y, . ...... .. .. . .. . . . . .. . . . . 
Manville Covering Compan y , ... . . ... .. . . .. ... . . .... .... . 
Bartram Hotel Company, . .. .. .. .... . . . ..... ... . . ..... . . 
Bartram Hotel Company, .......... ....... . .... . .... . . . . 
Bartram Hotel Compan y, ...... . . . . .. . . .. . .. .. . ...... .. . 
Glassport Land Compan y, ....... ... .. .................. . 
Keyston e F uel Gas Compan y, of W illiamsport, ....... . 
Kensington Electric Company , .............. . ......... . . 
Kensington Eleotric Company, ... . . . ........ . . ... .. . ... . 
Hostetter Coke Company, .. . . ................ . ..... .. .. .. 
Hostetter Coke Company, . .... . .. . . . .... .... . .. .. . . . .. .. . 
Hostetter Coke Company, . . ... .. . . ..... . . . . . . .. .... . .. .. . 
Hostetter Coke Company, .... : ... ... . .................. .. 
Tremont Water and Gas Company, ........... ... . .. ... . 
Tremont Water and Gas Company, ..... . .. . ... . ... . .. . . 
Tremont Water and Gas Com pany, .. . . .... . .. .. . .. ... . . 
Excels ior Flint Glass Compan y, . . .. . .. . ........ . .. . .. . . . 
Excelsior Flint Glass Compan y, ... . ... . .. . ... . . . .... . .. . 
Beach Valley Coal and I ron Company, . .. . . .. .. . . .... . . . 
Excelsior Flint Glass Compan y, . .. '. ... .. ... ..... . .. . . . . 
Phoenix Glass · Company, ... . ........... .. . .... . .. . ... .. . . 
Phoenix Glass Company, . .. .. ....... .. . ..... . . .. . . . . . . .. . 
F araday Heat , Power and L ig h t Company, .... . ..... . . 
Faraday H eat, Power and L ight Company, . .. .. . . .. .. . 
Faraday Heat, Power and ~ight Company, . . . . . .. .. .. . 
Faraday Heat, Power and Ligh t Company, .. . . . .. .... . 
Danielsville Slate Company, . . .. .. ... . ...... ....... . . ... . 
Danielsville Slate Company, .... . ........ . .. . ..... ... .. .. 
Danielsville Slate Company, .... . ... .. ... . ... . ....... .. .. 
Danielsville Slate Compan y, . ................. .. . .. . . ... . 
Danielsville Slate Company, . . . .. . . . . .. .. ... .. . . . . .... . . . 
Lackawanna Electric Power Company, ... .. .... .. . ... . 
Lackawanna E lectric Power Company, . . ...... . . . .. .. . 
Cheswick L a n d Company, .. .. .. .... .......... .. .. .... .. .. 
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Amount. 

5,513 04 
5,406 58 

58,908 92 

612 50 
624 37 
31 25 

250 00 
60 80 

476 56 . 
140 00 

61 56 
875 00' 

31 25 
336 84 
416 68 
503 63 
354 00 
378 75 
275 00 
100 61 

16 
290 00 
462 29 
15 00 

211 80 
8 04 

63 16 
19 00 

3 .fa 
187 50 

63 33 
6 34 

12 50 
410 62 
760 00 
750 00 
15 60 

147 50 
66 88 

660 03 
1,200 00 
1,440 00 
1,800 00 
2,160 00 

37 05 
49 40 
63 55 
54 73 
34 05 

400 00 
29 04 

362 47 
218 70 

25 55 
154 22 

52 98 
2 80 

59 85 
95 00 
95 00 

140 60 
95 00 

151 25 
137 50 

35 81 
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Year. 

-----

1896. 
Dec. 8, 
Dec. 8, 
Dec. 14, 

Dec. 14, 
Dec. 14, 
Dec. 14, 
Dec. 14, 
Dec. 14, 
Dec. 14, 
Dec. 16, 

Dec. 16, 

Dec. 17, 
Dec. 17, 
Dec. 17, 
Dec. 17, 
Dec. 21, 
Dec. 21, 
D ec. 21, 
Dec. 23, 
Dec. 23, 
Dec. 23, 
Dec. 24, 
Dec. 24, 
Dec. 24, 
Dec. 24, 
Dec. 24, 
Dec. 24, 
D ec. 24, 
Dec. 24, 
Dec. 24, 
Dec. 24, 
Dec. 24, 
D ec. 24, 
Dec. 24, 
Dec. 24, 
Dec. 24, 
D ec. 24, 
D ec. 24, 
Dec. 24, 
Dec. 24, 
Dec. 24, 
D ec. 24, 
Dec. 24, 
Dec. 24, 
D ec. 24, 
D ec. 24, 

REPORT OF THE ATT ORNEY GENERAL. 

SCHEDULE B-Continued. 

SCHEDULE OF COLLECTIONS. 

Name. 

Cheswick Land Company, . ....... .. ........... .. ........ . 
Cheswicl{ Land Company, . .. . . ... . .. .... ..... ... ........ . 
David R. Anderson, registe r and recorder of Fayette 

county, ... .. .. .. . . .. .... ..... . . .. ................. .... .. . 
Bangor Superior Slate Company, . ... ........ ..... ..... . . 
Bangor Superior Slate Company, ............... . .. .. . .. . 
Bangor Superior Slate Company, .. . .. ... . . . . .... .. . .... . 
Bangor Superior Slate Company, ... . ... . ...... . . . ... . . . . 
Bangor Superior Slate Company, . ... . .. . .............. . . 
Bangor Superior Slate Company, ... ...... . ........ . .... . 
Mahanoy City, Shenandoah, Gil:ardville and Ashland 

Street Ra!lw ay Company, . ...... . .. . .. . ... .. . .... . .... . 
Mahanoy City, Shenandoah, Girardville and Ashland 

Street Railway Company, ....... . ... .. .. .. . ..... ...... . 
Oil City Electric Company, . . . . ..... . ................... . 
Oil City Electric Company, ....... . .. .... . . . ........... . . 
Oil City Electric Company, ... . . . . . ..... .. . ... . ..... . . .. . 
Oil City Electric Company, ... . . . .. . .... ... ... . . .... . ... . 
Braddock Wire Company, .. ..... ... . ...... . .. .. . ....... . 
Thompson Run Coal Company, .... .. .. .... . ... . . . ..... . 
Thompson Run Coal Company, . .. . . ... . .. . . .. .. . ...... . 
State Line and Sullivan Railroad Company, ... . ....... . 
Shanon Manufacturing Company, ... . . .. . . . ... .. . .... .. · 
Cable Lock and Novelty· Company, . .. ... . . . .. .. .. .. .. . . 
Bethlehem and South Bethlehem Street Railw ay Co., . . 
B ethleh em and South Bethlehem Street Railway Co., 
Bethlehem and Allentown Street Railway Company, .. 
Bethlehem and Allentow n Street Railway Company, . . 
Allentown Electric Light and Power Company, 
Allentown E lectric Light and Power Company, 
Allentown Electric Light and Power Company, ... . . . . . 
Allentown Electric Light and Power Company, ... .. . . . 
Allentow n Passenger Railway Company, . ..... . . ... . .. . 
All entown Passenger Railway Compan y, .. . .. . .. . ..... . 
Catasauqua and Northern Street Railway Company, . . 
Catasauqua and Northern Stree t Railway Company, . . 
Ritersvill e Hotel Company, . .. . .. . ... ... ... ... .. : ... . . . . . 
Ritersville Hotel Company, ......... ....... . .. .... . ..... . 
Ritersville Hotel Company, ... . .. . . .. ... . . . .... . . .. . . . .. . 
Ritersville Hotel Company, ... . ... .. .. . . .. . .... .... .. . .. . 
Ritersville Hotel Company, ...... .. . .. ..... . .. . ... .... .. . 
Allentow n and Lehigh Valley Traction Company, . . .. . 
Allentown and Bethlehe.m Rapid Transit Company, .. 
Allentow n and Bethlehem Rapid Transit Company, 
Allentown and B e thlehem Rapid Transit Company, . . 
Allento>vn and Bethlehem Rapid Transit Company, .. 
All entow n and Bethlehem Rapid Transit Company, 
Allentow n and Bethlehem Rapid Transit Company, .. 
Allentown and B ethleh em Rapid Transit Company, .. 

T otal, .... .. .... . . ........ ... .. . ... ......... ... . . ..... . 
Commissions co.Jlect ed during 1895 and 1896, ... .. .. . 

Off. Doc. 

Amount. 

53 00 
56 86 

1,343 46 
28 50 
10 83 
55 86 
57 00 
57 00 
57 00 

31 00 

400 00 
365 40 
93 36 
81 94 
71 48 

597 50 
72 07 
41 85 

1,078 28 
103 59 
134 13 
112 00 

42 60 
56 00 
21 30 

1,242 80 
1,176 94 

226 96 
185 57 

21 40 
56 00 

7 49 
7 87 

168 00 
212 00 
22 74 
66 40 

100 50 
1,685 25 

533 75 
612 25 
849 00 
320 61 
14 89 

1,123 50 
2,352 00 

$823,472 34 
21,738 82 

$845,211 16 
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SCHEDULEC. 
QUO W ARRANTOS. 

Name of Party. 

Hon. Charles E. Rice, et al., judges, e t c., Refused. 

Monongahela Water Company, . . . . . . . . P ending. 

U. B. Mutua l Aid Society of P ennsyl- Refused. 
Yania. 

Sun Illumina ting Company, of Pitts- P ending. 
burg. 

Union P assenger Railway Company Refused. 
and Philadelphia Traction Company. 

M. E . Church, of Williamstov,r n , Dau- R efused. 
phin county. 

Consolidated Gas Company, of Pitts- Hefused. 
burg. 

Action Taken. 

221 

Pittsburg Illuminating Company, . . . . . . Allowed. Judgment for defenda nt. 
In Suprem e Court. 

Alex. Scott , sh~riff of Schuylkill county, Refused. 

A. M. E. Union church, of Philadelphia, Refused. 

Omnibus Company General , Electric P ending. 
T raction a nd People's Traction Com­
panies. 

Ft. Pitt Street Railway Company, . .. .. . Refused. 

The Fireside B eneficial and Security Proceedings discontinued. 
Associa tion, of Pittsburg. 

Commonwealth Mutual Life Insurance Proceedings stayed. 
Company, of P ennsylvania. 

The Sexennial L eague, . . . . . . . . . . . . . . . . . . Allowed. 

Moyamen sing and Penrose Ferry Roa d Allowed. 
Passenger Railway Company. 

B enjamin Ross Severn, controller of R efused. 
Schuylkill county. 

Thos. E. Samuels, e t al., auditors of Allowed. 
S_chuylkill county. 

P eck over Improved Stone Saw Com- Allowed. Judgment of ouster. 
pany and P eckover Saw Company. 

Crystal Lake Street Railway Compa ny, Allowed. Judgment of ouster . 

Cambria Iron Company, . . . . . . . . . . . . . . . . R efused. 

J ames O'Brien et al. , justices of the Allowed. Judgments of ouste r . 
peace in and for Shenandoah a nd 
Mahanoy City. 

Pittston Pressed Brick Company, Refu sed. 

Independent School District of D erry Allowed. P ending in Dauphin Common 
Township (Westmoreland county). Pleas Court. 
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SCHEDULE C-Continued. 

QUO W ARRANTOS. 

Name of Party. Action Taken. 

W. W. Spigelmeyer, Assessor of Lewis Refused. 
township (Union county). 

Patrick J . Cain et al .. claiming to be di-
rectors of Conyngham and Centralia Refused. 
Poor District (Culumbia county). 

Titusville and Pit Hole Plank Road Refused. 
Company. 

Fidelity Mutual L1fe Association, of Under advisement. 
Philadelphia. 

Off. Doc. 

Citizens' Street Railway Company, Allowed. Pending in Dauphin Common 
Pleas Court. 

Cold Stream Water Company, . . . . . . . . . . Allowed. 

Quakertown and Eastern Railroad Refused. 
Company. 

Towanda Coal Company, . . . . . . . . . . . . . . . . Allowed. Judgment of ouster. 

Bloss Coal Mining and Railroad Com- Allowed. Judgment of ouster. 
pany. 

Aramingo Avenue Passenger Railway Allowed. Judgment of ouster. 
Company. 

West Girard Avenue Passenger Rail- Allowed. Judgment of ouster. 
way Company. 

Cambria and Somerset Street Passen- Allowed. Judgment of ouster. 
ger ·Railway Company. 

Montgomery Avenue and Berks Street Allowed. Judgment of ouster. 
Passenger Railway Company. 

Old York Road Passenger Railway Allowed. Judgment of ouster. 
Company. 

Fair Hill Passenger Railway. Company, Allowed. Judgment of ouster. 

Wilcox and Rocky Run Railroad Com- Allowed. Judgment of ouster. 
pany. 

Philadelphia Suburban Passe nger Rail- Allowed. Judgment of ouster. 
way Company. 

Wyoming Oil Company, . . . . . . . . . . . . . . . . . Allowed. Judgment of ouster. 

Kane Oil Field Railroad Company, . . . . Allowed. Judgment of ouster. 

Phoenix Railway Company, Allowed. Judgment of ouster. 

Philadelphia Fire Insurance Company, Allowed. Proceedings discontinued. 

P eopl e's Mutual Life and Relief Asso- Allowed. Pending in Dauphin Common 
ciation, of York. Pleas Court. 
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SCHEDULED. 
LIST OF EQUITY CASES. 

Name of Party . 

The Commonwealth of P enns ylvania, 
v. 

Phoenix Savings and Loan Associa tion. 

Frank Handley, 
v. 

Frank Ree d er, Secretary of the Com-
• monwealth, a nd Joseph G. Richmond 

e t al., commissioners of the county of 
Philadelphia. 

William L. Cassin 
v. 

Frank R eeder, Secretary of the Com­
monwealth, a nd Joseph G. Richmond 
e t al., commissioners of the county of 
Phila delp hia. 

A c tion T a k e n. 

Bill filed. 
Prelimina ry injunction awarded a nd 

continued until further order. 

Bill filed. 
Preliminary injunction awarded and 
fina lly dissolved. 

Bill fil ed. 
Preliminary injunc tion awarded a nd 
finally dissolved. 

SCHEDULE E. 
MANDAMUS PROCEEDINGS. 

Commonwealth, ex rel. , John T . H a rris, Judgme nt for respondent. 
v. 

Daniel H. H ast ings, Governor of P enn­
sylvania. 

Philadelphia Metallic Furniture Com- Jud gment fo r respondent. 
pany, 

v. 
Board of Commissioners of Public 

Grounds a nd B uildings. 

Commonwealth, ex rel., H e nry C. M c ­
Cormick, Attorney General, 

v. 
F rank R eeder, Secretary of the Com­

monwealth. 

J . H. Cheatham and H enry Landis, 
M . D ., 

v. 
H enry C. McCormick, Attorney Gen­

eral (Reading Traction Co.). 

J . H . Cheatham a nd Henry L a ndis , 
M. D., 

v. 
H enry C. M cCormick, Attorney Gen­

eral (Reading a nd Womelsdorf Elec­
tric Railway Co.). 

George T. Murray 
v . 

Board of Commissioners of Public 
Grounds and B uildings. 

Commonwealth, ex rel., Fred. C. Leon­
ard, 

v. 
Frank Reeder, Secretary of the Com­

monwealth. 

Judgment for Commonwealth. 
versed by Supreme Court. 

Re-

Judgment for p la intiffs. Reversed b y 
Supreme Court. 

Judgment for plaintiffs. Reversed by 
Supreme Court. 

P ending. 

Opinion of court filed , set tling prac tice 
of Department. No decr ee. 

Commonwealth, ex rel. , William D. Peremptor y mandamus award ed. 
Phelan, 

v. 
Frank Reeder, Secretary of the Com­

monwealth. 

15 
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SGHEDULEF. 
LIST OF CASES ARGUED IN THE SUPREME COURT OF PENNSYLVANIA 

DURING THE YEARS 1895-6. 

May T erm, 1895. 

Commonwealth, appellee, v. Order of Solon, . . . . . . . . . . . Affirmed. 
Commonwealth, appellee, v. Merchants' and Manufac-

turers' National Bank, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Affirmed. 
Commonwealth, appellant, v. Keystone Benefit Asso-

ciation, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Affirmed. 
CommonwE:alth, appellee, v. National Bank of the Re­

public (in re Goodwin Gas Stove and Meter Com-
pany), . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Affirmed. 

Commonwealth, appellee, v. Order of Solon, . . . . . . . . . . . Discontinued. 
Commonw0alth, appellee, v. "\Vm. G. Shields, register 

of wills, Philadelphia county, . . . . . . . . . . . . . . . . . . . . . . . . Reversed. 
Commonwealth, appellee, v. Jas. W. Latta, clerk of 

quarter sessions of Philadelphia county, . . . . . . . . . . . . Reversed. 
Commonwealth, appellee, v. Wm. B. Mann, prothono-

tary of Philadelphia county, . . . . . . . . . . . . . . . . . . . . . . . . . Reversed. 
Commonwealth, appellee, v. Thos. Green, recorder of 

Philadelphia county, . . . . .. . . .. . .. .. . . . . . .. . . .. . . . . . . . . Reversed. 
Commonwealth, appellee, v.' Hillside Cemetery Com-

pany, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Affirmed. 
Commonwealth, appellee, v. County of Allegheny, . . . . Reversed. 
Commonwealth, appellee, v . A . L. Stanton, c lerk of 

courts of Luzerne county, . . . . . . . . . . . . . . . . . . . . . . . . . . . . Reversed. 
Commonwealth, appellee, v. Edison Electric Light and 

Power Company, of Erie, Pa., . . . . . . . . . . . . . . . . . . . . . . . . Affirmed. 
Commonwealth, ex rel. , W. S. Kirkpatrick, Attorney 

General, appellee, v. American Life Insurance Com-
pany, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Affirmed. 

Commonwealth, appellee, v. Delaware, Susquehanna 
and Schuylkill Railroad Company, . . . . . . . . . . . . . . . . . . Judgment of non pros. 

May T erm, 1896. 

Commonwealth, ex rel., Henry C. McCormick, At­
torney General , appellee, v. Frank Reeder, Secretary 
of the Commonwealth, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Reversed. 

J . H. Cheetham and Henry Landis, M. D., appellees, 
v . Henry C. McCormick, Attorney General of the 
Commonwealth of Pennsylvania, . . . . . . . . . . . . . . . . . . . . Reversed. 

J. H. Cheetham and Henry Landis, M. D., appellees, 
v . Henry C. McCormick, Attorney General of the 
Commonwealth of Pennsylva;nia, . . . . . . . . . . . . . . . . . . . . Reversed. 

Commonwealth, appellee, v. David R. Anderson, regis-
ter and recorder of Fayette county, . . . . . . . . . . . . . . . . . Affirmed. 

Commonwealth, ex rel., Henry C. McCormick, At-
torney General, appellee, v. Jeremiah Toomey, . . . . . . Affirmed. 

Commonwealth, ex rel., Henry C. McCormick, At-
torney Gene ral, appellee, v. Walter W. Rynkiewicz, Affirmed. 

Commonwealth, ex rel., Henry C. McCormick, At-
to1ney General, appellee, v. Wm. H. Shoemaker, . . . . Affirmed. 

Commonwealth, ex rel., Henry C. McCormick, At-
torney General, appellee, v. T. T. Williams, ... . ·..... . Affirmed. 

Commonwealth, ex rel., Henry C. McCormick, At-
torney General, appellee, v . Isaa c Morgan, . . . . . . . . . . Affirmed. 

Commonwealth, ex rel., W. U. He.nsel, Attorney Gen-
eral, appe llee, v. Provide nt Bicycle Association, . . . . Affirmed. 

SCHEDULE G. 
LIST OF CASES PENDING IN THE SUPREME COURT OF PENNSYL­

VANIA. 

Commo;iwealth, appellee, v . Martin S. Fry, clerk of quarter sessions and oyer 
anu termmer courts, Lancast e r county. 

Cummonwealth, appell ee, '" B. F. W. Urban, late clerk of quarter sessions 
court. Lancaster county. 

Commonwealth, ex r e l., H enry C. Mc Cormick, Attorney General, appellant, v. 
P ittsburg Illuminating Company. 
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SCHEDULER. 
LfST OF CAf·,ER PENDING IN UNITED STATES SUPREME COURT WHICH 

WHICH WER E HEARD AND DISPOSED OF DURING THE YEARS 1895-6. 

Commonwealth, appellee, v. N ew York, P ennsylvania 
and Ohio Railroad Company, gross receipts , 1889, . . . Affirmed. 

Commonwealth, appellee, v . Tioga Railroad Company, 
gross receipts, 1889, . .. . . ... ..... . .. .. ... . . . .. .. :·... . . . Affirmed. 

Commonwealth, appellee, v. N e w York, Lake Erie and 
Western ·Railroad Company, gross receip ts , 1889, . . . . Affirmed. 

Commonwealth, appellee, v. New York, Lake Erie and 
Western Coal and Railroad Company, gross re-
ceipts, 1889, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Affirmed. 

SCHEDULE I. 
LIST OF CASES PENDING IN UNITED STATES SUPREME COURT. 

Commonwealth, appellee, v. Mer chants' and Manufacturers' National Bank, 
ce.pital stock, 1893. 

SCHEDULE J. 
LIST OF CASES PENDING IN UNITED STAES CIRCUIT COURT. 

Third Nationa l Bank, of Pittsburg, v. Amos H . Mylin, Auditor General, and 
Samuel M . Jackson, State Treasµr er, capital stock, 1894. 

P eople's National Bank, of Pi.ttsburg, v. Amos H . Mylin, Auditor General, and 
Samuel M. Jackson, State Treasurer, capital stock, 1894. 

First National Bank, of Pittsburg, v. Amos H. Mylin, Auditor General, and 
Samuel M. Jackson, State Treasurer, capital stock, 1894. 

M er chants' and Manufacturers' National Bank, of Pittsburg, v . Amos H . Mylin, 
Auditor General , and Samuel M. Jackson, State Treasurer, capital stock, 1894. 

15-23-96 



226 REPORT OF T HE ATTORNEY GENERAL. Off. Doc. 

SCHEDULE K. 

LIST OF APPEALS FILED SINCE J ANUARY l, 1895. 

Name. 

Kensington Improvement Company, . 
K ensington Improvement Company, . 
Baltimore Product Commission, L't'd, 
American T elephone and T elegraph 

Company, . .... ... . ... .. .. .. .. ... .... . 
Commonwealth Title Insurance and 

Trust Compa ny, . ..... .. . . ..... . ..... . 
D elaware , Lackawanna and Western 

Railroad Company, .... . .... ... . . . .. . 
Lehigh Valley Railroad Company, .. . . 
W . W. Kurtz & Co., bankers, . ... ... . . 
International Navigation Company, 
P ennsylvania Company, .... . . .. . . .. .. . 
Mt. Penn Gravity Railroad Company, 
Samuel M. Seaton, prothonotary of 

Butler county, .......... . ........ .. .. . 
Erie and Western Transportation Co., 
Coal Ridge Improvement and Coal Co., 
Delano Land Company, .... . .... ... .. . . 
North Branch Stee l Company, ...... . . 
P ennsylvania and N ew York Canal 

and Railroad Company, ...... .. .... . 
Rockhill Iron and Coal Company, .. . . 
Edison Elec tric Light Company, 

Philadelphia, . .. ...... . .... . .. ... .. ... . 
Philadelphia M ortgage and Trust Co., 
Old Bangor Sla te Company, ... . .... . . 
Crystal Spring Water Company, .. . .. . 
P eople's Passenger Railway Company, 
Eagle Valley Tanning Company, ... .. . 
Hillsid e Cemetery Company, . ... . . . .. . 
Hillside Cemetery Company, . . . . ... .. . 
Hillside Cemetery Company, .. . .. ... . . 
E a st Broad T op Railroad and Coal 

Company, . . ........ . . ... . .. .... . .. .. . 
W esting house Electric and Manufac-

turing Company, . .... . ... . . . . . ...... . 
Philadelp hia Warehousing and Cold 

Storage Company, . .. .. . .... .... . . . . . 
N ew York, Susquehanna and West-

ern Railroad Company, .... .... . . .. . 
Omnibus Company, General, ..... . ... . 
W es te rn Union T elegraph Company, . 
D elaware, Susquehanna and Schuyl-

kill Ra'lroad Compa ny, ...... . . . .. . . . 
Investment Company, of Philadelphia, 
Investment Trust Company, of Phila-

d elphia, ............................. .. 
Baltimore and Harrisburg Railroad 

Company (Western Extension) ..... 
Martin S. Fry, clerk quarter s essions 

and oyer and. t e rminer courts , Lan-
caster county, . ... ......... .. . ...... . 

Pennsylvania Packing and Provision 
Company, .. .. ........ .... .... .. .. ... .. 

Philadelphia and D arby Railway Co .. 
Philadelphia City Passenger Railway 

Compan y , .. ..... .... . . .............. . 
Th irteenth and Fifteenth Streets Pas-

seng-er Railway Company, . . .. ... . . . 
Angell Oil Company, ..... . . ..... .. ... . 
Leh 'gh Traction Company, ... . ....... . 
Brack enridge Coal Company ....... .. . 
D r lawar e. L ackawanna and W es t ern. 

Ra' lroad Comp gny, ..... ... . . ...... . . 

Amount. 

$562 50 
1,406 25 

130 52 

172 82 

677 76 

145,840 99 
79,525 27 
4,512 62 

1015 00 
61,621 30 

220 00 

373 88 
105 00 

76 00 
4,025 52 

19 95 

26,134 42 
1,716 26 

11,079 73 
148 98 

1,175 Ou 
4,000 00 

244,900 00 
75 00 
43 20 
94 93 

287 50 

1,937 98 

105 00 

380 00 

118 65 
76 00 

212 80 

48, 333 33 
1,255 16 

115 58 

1,200 00 

1,283 41 

300 00 
380 00 

1,148 00 

2,360 00 
416 66 

2,000 89 
105 00 

106,950 65 

Remarks. 

C. S. 1892. Paid. 
C. S. 1893. Partly paid. 
C. S . 1893. Verdoict for def ' t. 

C. S. 1894. Paid. 

G. R. Verdict for def't 

C. S . 1894. Paid. 
C. S. 1894. Paid. 
Net earnings, 1879-92. Paid. 
C. S. 1894. Paid. 
C. S. 1888-94, inc. Paid. 

·C. S. 1894. Pending. 
Fees of office, 1894. Verdict 

for def't. 
C. S . 1894. Paid. 
L . T. 1894. Verdict for def't. 
L . T. 1894. Verdict for def't. 
L. T . 1894. Paid. 

L. T. 1894. Verdic t for def't. 
L. T. 1894. Verdict for def't. 

C. S . 1894. V erdic t for def't. 
C. S. 1894. Paid. 
C. S. 1894. Verdict for def' t. 
C. S. 1894. Verdict for d ef't. 
C. S. 1894. Verdict for def' t . 
C. S. 1894. Paid. 
C. S. 1891. P a id. 
C. S . 1892. Paid. 
C. S. 1894. Paid. 

L . T . 1894. Verdic t for de f ' t. 

C. S. 1894. Paid. 

L. T. 1894. Verdic t for de f't . 

L. T . 1894. Paid. 
L . T . 1894. Verdic t f or d ef't, 
L. T . 1894. V erdic t for def't . 

C. S. 1894. Partly paid. 
Compensation of bank ex-

aminers. V erdic t for def ' t. 
Compensation of bank ex­

aminers. Verdict for d ef't . 
C. S. 1894. Verdict for Com. 

Fees of office. Judgt. for Com. 
In Supreme Court . 

c. s. 1895. Judgt. for def't. 
L. T . 1895. Paid. 

L. T . 1895. Paid. 

L . T . 1895. P a id . 
c. s. 1895. Paid. 
L . T . 1895. P a id. 
C. S. 1895. Paid. 

c. s. 1895. 
Paid. 

Judgt. for Com. 
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SCHEDULE K-:-Continued. 

LIST OF APPEALS FILED SINCE JANUARY 1, 1895. 

Name. 

L ehigh Valley Railroad Company, .... 
Germantown Passenger Railway Co., . 
Jessup and Moore Paper Company, .. . 
Union Improvement Company, 
Erie and W estern Transportation Co., 
Huntingdon and Broad Top Mountain 

Railroad and Coal Company, ....... . 
Empire Passenger Railway Company, 
State Line and Sullivan Railroad Co., 
Shoenberger Steel Company, ... ...... . 
Edison Electric Light Company, of 

Philadelphia, ........ .. . . .. . . .... .. . . . 
American Academy of Music Co., ... , 
Allegheny Heating Company, 
B ell Telephone Company, of Philadel-

phia, .... . ... ....... . . .. ..... . . ... .... . 
Bangor Fidelity Slate Company, . ... . . 
Bethlehem Iron Company, ........... . 
Central Distric t and Printing Tele-

graph Company, .................... . 
Central Transportation Company, 
Clearfield Bituminous Coal Corpora-

tion, ................. . . ... . .......... . 
Caledonia Mining and Manufacturing 

Company, .. ... .. .... ........ ... .... . . 
Dunmore Iron and Steel Company, . . . 
Elk Tanning Company, . . ...... . ...... . 
Electric Traction Company, . ... .... . . 
Hecla Coke Company, .. .. . . . ........ . . 
International Navigation Company, .. 
Leechburg Coal and Coke Company; . 
Lackawanna Iron and Steel Company, 
Lackawanna Store Association, L't'd, 
Manor Gas Coal Company, . ..... ..... . 
Manor Gas Coal Company, ........... . 
Manor Gas Coal Company, . .......... . 
Mahanoy City, Shenandoah. Girard-

ville and Ashland Street Ra!lway 
Company, .. .... ... . . .... ... . . . ..... . . 

Mahanoy City, S1'lenandoah, Girard­
ville and Ashland Street Railway 
Company, .... . ..... . . . ... ..... .. .. .. . 

Meadville Gas and Water Company, 
Meadville Gas and Water Company, 
Ontario, Carbondale and Scranton 

Railway Company, ................ . . 
Philadelphia Company, ........... . .. . 
Philadelphia Company, ............... . 
Pennsylvania Coal Company, ....... . 
Philadelphia Finance Company .... . 
Penn Tanning Company, ............ . 
People's Traction Company, . .. . .... . . 
People's Traction Company, ....... . . . 
Phoenix Brewing Company, of Pitts-

burgh, ....................... . . . ..... . 

Pennsylvania Steel Company, ... ... . . 
Pennsylvania Steel Company, ....... . 
A. & P. Roberts Company, ...... ..... . 
Sheffield Gas Company, ... . .. ........ . . 
Stroudsburg Land and Improvement 

Company, . ...... . .... ....... ..... . . . . 
Tioga Railroad Company, ........ . . . . 
Tioga Improvement Company, . .... .. . 
Tuna Oil Company, ........ .... . .. .... . 
Union Tanning Company, ........... . 

Amount. 

79,854 23 
17,525 00 

125 00 
9,716 67 
9,005 00 

4,664 65 
4,095 00 
1,078 28 

872 51 

9,600 00 
3,703 05 
5,000 00 

12,292 60 
1,117 50 
4,566 27 

8,869 76 
5,326 36 

3,217 94 

1,250 00 
1,869 75 

52,183 76 
62,275 50 
1,263 46 
2,791 84 

136 12 
7,058 59 
2,500 00 

760 00 
760 00 
760 00 

117 80 

631 60 
200 00 
250 00 

6,593 85 
372 40 

9,744 40 
70,756 91 
1,967 82 

58,148 36 
31,660 34 
31, 731 74 

570 00 

2,340 28 
3,900 47 
2,692 03 

300 00 

175 00 
2,455 41 
1,000 00 

700 98 
43,149 50 

Remarks. 

C. S. 1895. Paid. 
C. S. 1895. Paid. 
C. S. 1893. Verdict for def't. 
C. S. 1895. Judgt. for Com. 
C. S. 1895. Paid. 

L. T . 1895. Paid. 
C. S. 1895. Paid. 
C. S. 1895. Paid. 
L . T . 1895. Verdict for def't. 

C. S. 1895. Paid. 
C. S. 1895. Judgt. for Com. 
C. S. 1895. Pending. 

C. S. 1895. Pending. 
C. S. 1895. Judgt. for Com. 
C. S . 1895. Judgt. for Com. 

C. S. 1895. Pending. 
C. S. 1895. P ending. 

L . T. 1895. Pending. 

C. S. 1895. Verdict for def't. 
C. S. 1895. Judgt. for Com. 
C. S. 1895. Judg t . for Com. 
C. S. 1895. Judgt. for Com. 
C. S. 1895. Judgt. for Com. 
C. S. 1895. Verdict for def' t. 
C. S. 1895. Pending. 
C. S. 1895. Judgt. for Com. 
C. S. 1895. Judg·t. for Com. 
L . T . 1892. Pending. 
L. T . 1893. Pend·ing. 
L. T. 1895. Pending. 

L. T. 1891. Paid. 

L. T. 1892. Paid. 
C. S. 1894. Pending. 
C. S. 1895. P ending. 

C. S . 1895. P ending. 
L. T. 1893. Judgt. for Com. 
C. S. 1895. P ending. 
C. S. 1895. Verdict for Com. 
C. S . 1895. Verdict for Com. 
C. S. 1895. Verdict f or Com. 
C. S. 1895. Verdict for Com. 
C. S. 1894. Pending. 

L. T . 1893-5, inclusive. Pend-
ing. 

C. S. 1895 (47\, mos). P ending. 
C. S. 1895 (77\, mos). P ending . 
L. T. 1895. P e nding. 
C. S. 1895. Verdict for def't. 

C. S. 1895. Pending. 
L . T . 1893. Pending. 
C. S. 1895. Pending. 
C. S. 1895. P end1ng. 
C. S. 1895. Verdict for Com. 
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SCHEDULE K-Oontinued. 

LIST OF APPEALS FILED SINCE JANUARY 1, 1895. 

Name. 

Wilkes-Barre and Scranton Railway 
Company, .................. . .. ..... . . 

Northern Central Railway Company, 
Chester Freight Line Company, .. . . . . 
John C. Miller Brewing Company, . .. . 
Bethlehem Electric Light Company, . . 
Scranton Lace Curtain Manufactur-

ing Company, ...... . .. . .. . ... . .... .. . 
Scranton Lace Curtain Manufactur-

ing Company, ....... .. ..... ....... . . . 
New York and Lehigh Coal Company, 
Walburn Land Company, .. .. .. . . .. . . . 
Allentown T erminal Railroad, . .. .... . 
Beech Creek Railroad Company, . ... . 
Berwick Store Company, Limited , 
Black Creek Improvement Company, . 
Buffalo and Susquehanna Railroad 

Company, ...... ...... .............. .. 
Carbon Coal Company, . ... ........... . 
Catherine and Bainbridge Stree t Rail-

way Company, .................... . . . 
Citizens' Gas Company, . .. ... .. ..... . 
Citizens' Gas Company, . .. . . .. . . . .. . . 
Continental Passenger Railway Co., 
Cranberry Improvement Company, . . . 
Dunbar Furnace Company, . ...... .. . 
Dunbar Furnace Company, ... ..... . . 
Dunkirk, Allegheny Valley and Pitts-

burg Railroad Company, . .. .... ... . 
Electric Traction Company, .. . .... .. . 
Empire Passenger Railway Company, 
Fall Brook Railway Company, 
Green and Coates Streets, Philadel­

phia, Passenger Railway Company, 
Highland Coal Company, . .... .. .. .. . . 
J ohnsonburg a nd Bradford Railroad 

Company, ... .. . .. . ........ . ..... . ... . 
Lehigh Valley Coal Company, 
Mid-Va lley Supply Company, L't'd, .. 
New York, Susquehanna and W est-

ern Coal Company, . .. ... . . .. . .. .... . 
Old Ban gor Slate Company, . .. .... .. . 
P ennsylvania a nd New York Canal 

and Railroad Company, . . .... . ... . . 
Philadelphia Traction Company, .... . 
Pine Creek Railway Company, .... . . . . 
Rochester and Pittsburg Coal and 

I ron Company, . . . ...... . ....... ..... . 
St. Mary's Gas Company, . .. . . .... . .. . 
Seventeenth and Nineteenth Streets 

Passenger Railway Company, ..... . 
Silver Brook Coal Company, .... . .... . 
South B ethleh em Supply Company, 

Limited, ...................... .. .... .. 
U ni on Passenger Railway Company, . 
Upper L ehig h Supply Company, L ' t 'd, 
Welsbach Light Company, ... . .. . .. .. . 
West Philadelphia Passenger Rail-

way Compan y, ........ .... ...... .. .. . 
William Whanton, Jr., & Co., Incor-

porated, . .. . ............ .. .... . ... ... . 
WOkes-Barre and Scranton Railway 

Company, ............ .. .... .... .... .. 
Annora Coal Company, . ..... .. . . ... . . 
Buffalo, Bradford and Pittsburg Rail-

roa d Company, ....... ... . ...... .... . 

Amount. 

5,413 05 
15,734 68 

666 66 
5,191 92 

638 08 

285 00 

285 00 
2,000 00 
1,040 02 

950 00 
50,486 44 
1,150 00. 
8,333 33 

9,017 79 
2,295 00 

570 00 
800 00 
860 00 

1,346 00 
4,400 00 

205 92 
1,413 57 

9,874 93 
1,094 94 

760 00 
22,766 14 

407 85 
5,714 16 

1,488 96 
41,913 13 

466 66 

1,624 77 
653 03 

30,138 30 
4,527 00 

29,392 28 

12,000 00 
750 00 

380 00 
2,750 00 

1,200 00 
3,277 28 

500 00 
500 00 

4,041 44 

1,246 64 

1,108 40 
845 88 

5,690 55 

Remarks. 

C. S . 1895. P ending. 
L. T . 1895. Pending. 
C. S. 1895. Verdict for def' t . 
C. S. 1895. Pending. 
C. S. 1892. Verdict for def' t . 

L . T. 1895. V erdict for Com. 

L . T . 1894. Verdict for def't. 
C. S . 1895. Pending. 
C. S. 1895. Pending. 
L. T. 1895. Pending. 
C. S. 1895. P ending. 
C. S . 1895. Pendring. 
C. S. 1895. Pending .. 

C. S. 1895. Pending. 
C. S. 1895. P ending. 

L. T. 1895. Verdic t for Com. 
C. S. 1894. V e,rdic t for Com. 
C. S. 1895. Verdict for Com. 
L. T . 1895. V erdict for Com. 
C. S . 1895. P ending. 
C. S . 1895. Verdict for Com. 
L. T . 1895. V erdict for Com. 

C. S. 1895. P ending. 
L. T . 1895. Pending. 
L. T. 1895. Verdict for Com. 
C. S. 1895. P ending. 

L . T . 1895. Pending. 
C. S . 1895. Pendrlng. 

C. S. 1895. P end.ing. 
L . T. 1895. P ending. 
C. S . 1895. Pending. 

C. S. 1895. Pending. 
C. S . 1895. Verdict for Com. 

L. T . 1895. Pending. 
L. T . 1895. Verdict for Com. 
C. S. 1895. P ending. 

C. S. 1895. P e nding . 
C. S. 1895. Verdict for Com. 

L. T. 1895. Verdict for Com. 
C. S. 1895. Pending. 

C. S. 1895. Pending. 
L. T . 1895. Verdict for Com. 
C. S. 1895. Pending. 
C. S. 1895. Verdict for Com. 

L. T . 1895. Verdict for Com. 

C. S. 1895. Verdict for Com. 

L. T . 1895. Pending. 
L. T. 1895. Verdict for d ef't. 

C. S . 1895. Pending. 
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SCHEDULE K-Oontinued. 

LIST OF APPEALS FILED SINCE JANUARY 1, 1895. 

Name. 

Blossburg Coal Company, ...... ..... . 
Hillside Coal and Iron Company, .... . 
Moosic Mountain and Carbondale 

Railroad Company, . ... .......... . . . . 
Jefferson Railroad Company, 
Lehigh and Wilkes-Barre Coal Co., . . 
Northwestern Coal and Iron Co., 
Northwestern Mining and Exchange 

Company, ... . ..... .... .......... .... . 
Millers' Pennsylvania Extract Co., .. . 
New Yolillk, Lake Erie and W estern 

Coal and Railroad Company, .. . .. . 
New York, Pennsylvania and Ohio 

Ra,ilroad Company, ...... . ........ . . 
Penn ".ranning Company, . . . ...... .... . 
Sugar Run Railroad Company, . .. .. . 
Tioga Railroad Company, ... .. ..... .. . 
Shoenberger Steel Company, 
Allegheny Valley Railroad Company, 
Independent Refining Company, L't'd, 
Manor Gas Coal Company, . . . .... .. . . 
Manor Gas Coal Company, ... ...... .. . 
Bagdad Coal and Coke Company, ... . 
Haddon Coal Company, ..... ..... ... . 
McKinley-Lanning Loan and Trust 

Company, .............. . .. . . ...... . . . 
McKinley-Lanning Loan and Trust 

Company, . . . ..... . . . ................ . 
Nnrth Branch Steel Company, ..... . 
Sugar Run Railroad Company, 
Pennsylvania Salt Manufacturing Co., 
Germania Refining· Company, ..... . 
Penn Refining Company, Limited, .. 

Schuylkill Traction Company, 
Mahanoy City, Shenandoah, Girard-

ville and Ashland Street Railway 
Company, . ..... ... . .. ..... ...... .. . . . 

Frick Company, .. . ...... .. . . . . ....... . 
Merchants' National Bank, of Phila-

delphia, ...... .. ..................... . 
First National Bank, Darby, .. ....... . 
Blossburg Coal Company, .. . . .. ..... . 
Bethlehem Iron Company, .......... . 
Tioga Railroad Company, ...... . . . .. . 
Buffalo, Bradford and P ·ittsburg Rail-

road Company, ... ... . .... .... ...... . 
Dunkirk, Allegheny Valley and Pitts-

burg Railroad Company, . .. , . . ... .. . 
Jefferson Railroad Company, 
Lehigh-Luzerne Coal Company, . .... . 
Long Valley Coal Company, . . .. .. ... . 
New York, Lake Erie and Western 

Coal and Railroad Company, ... .. . 
P eople's Passenger Railroad Co., . .. . 
West End Coal Company, ... .. ... ... . 
Northwestern Mining and Exchange 

Company, .... .......... ..... ...... .. . 
Coal Ridge Improvement and Coal 

Company, . ... ... ...... .. ........ .... . 
Union Traction Company, Philadel-

phia, .... .... ........ .... ... .. ... .. ... . 
Allentown Gas Company, . . ........ . . 
Allentown Gas Company, ....... ... . . 
Allentown Gas Company, ... ........ . 
Carbon Coal Company, . .... .... . . .. . . . 
Cambria Iron Company, ........ ... ... . 

Amount. 

4,525 00 
30,000 00 

1,807 12 
28,025 83 

154,953 53 
2, 775 80 

15,000 00 
247 00 

20,000 00 

172,402 88 
545 16 
355 08 

19,826 08 
1,321 94 

18,315 71 
130 00 
760 00 
808 35 
750 00 
266 67 

756 39 

840 00 
118 94 
400 83 
300 00 
33 50 

133 50 
500 00 

151 05 
580 37 

3,104 00 
280 00 

1,544 00 
5,000 62 
2,455 41 

2,258 40 

1,318 28 
12,288 00 

2,668 34 
598 24 

4,328 00 
2,831 52 
1,250 00 

3,331 42 

76 00 

26,802 40 
368 60 
368 60 
368 60 
380 00 

10,514 91 

R emarks. 

C. S. 1895. Verdict for Com. 
C. S. 1895. Pending. 

C. S . 1895. Verdict for Com. 
C. S. 1895. Pending. 
C. S. 1895. Pending. 
L . T. 1895. Pending. 

C. S. 1895. Pending. 
L. T . 1895. P ending. 

C. S. 1895. Pending. 

C. S. 1895. Pending. 
L . T. 1895. Verdict for def't. 
C. S. 1895. Verdict for Com. 
C. S. 1895. Verdict for Com. 
C. S. 1895. Verdict for def't. 
L. T. 1895. P ending. 
C. S. 1895. Verdict for d ef ' t. 
L . T. 1894. P ending. 
p. S. 1895. Pending. 
C. S. 1895. Pending. 
C. S. 1895. Pending. 

L. T . 1895. Pending. 

C. S. 1895. Verdict for Com. 
L . T. 1895. P ending. 
C. S. 1894. Verdict for Com. 
C. S. 1895. Pending. 
C. S. 1895. Verdict for d ef ' t. 
C. S. 1895. Verdict for def't. 
C. S. 1895. Verdict for def't. 

L . T . 1893. Pending. 
L . T . 1890-1. Verdict for def' t. 

C. S. 1896. P ending. 
C. S. 1896. Pending. 
L . T. 1895. Pending. 
L. T. 1895. Pending. 
L . T. 1895. Pending. 

L. T. 1895. Pending. 

L. T. 1895. Pending. 
L. T . 1895. Pending. 
L. T . 1895. "Verdict for def't. 
C. S. 1895. Pending. 

L. T . 1895. Pending. 
L. 'l' . 1895. Pending. 
C. S. 1895. Pending. 

L . T. 1895. Pending. 

L. T . 1895. Verdict for def' t. 

L. T. 1895. Pending. 
L. T . 1892. Verdict for Com. 
L . T. ·1893. Verdict for Com. 
L . T. 1894. Verdict for Com. 
L. T. 1895. Pending. 
C . S. 1895. Verdict for Com. 
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SCHEDULE K-Oontinued. 

LIST OF APPEALS FILED SINCE JANUARY 1, 1895. 

Name. 

Lehigh Valley Railroad Company, ... 
The United Gas Improvement Co., .. 
William Mann Company, ......... ... . 
People's Street Railway Company, of 

Luzerne county, .................. .. . 
Welsbach Light Company, ....... . .. . 
Morris and Essex Mutual Coal Co., .. 
Cayuta Wheel and Foundry Co., . .. . 
Westinghou£e Electric and Manufac-

turing Company, . .. . ...... . . . ...... . 
Northern Coal and Iron Company, .. . 
Delaware. Susquehanna and Schuyl-

kill Railroad Company, ... .......... . 
Lauer Brewing Company, Limited , . . 

I Amount. 

I 
108,253 76 

3,886 22 
169 41 

3,852 37 
347 04 
875 00 
298 65 

26,840 97 
3,930 00 

25,000 00 
2,440 55 

Remarks. 

L . T . 1895. Pending. 
L. T. 1895. Verdict for Com. 
C. S. 1895. Verdict for def't. 

Bonus. Pending. 
L. T. 1895. Verdict for def't. 
C. S. 1895. Pending. 
C. S. 1895. Pending. 

C. S. 1895. P ending. 
L. T . 1895. Verdict f.cr def't . 

C. S. 1895. Pending. 
C. S. 1895. Pending. 
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SCHEDULEL. 

PROCEEDINGS HAVE BEEN INSTITUTED BY THIS DEPARTMENT 
AGAINST THE FOLLOWING INSURANCE COMPANIES AND BUILDING 
AND LOAN ASSOCIATIONS. 

Name. 

Aetna Mutual Live Stock Insurance Company, of 
Philadelphia, .. ....... ..... . ..................... .. .. . 

State Standard Building and J_,oan Association, of 
Pittsburg, . .. ... ...... . ....... .. .. . ........ .. ......... . 

The Freehold Building and Loan Association, of 
Pittsburg, .. .............. .. ....... .... ............... . 

A. A . Alles Building and Loan Association, of Pitts-
burg .. .. ......... ....... ... ....... . . ... .... ........... . 

The Home Protective Building and Loan Assoc ia-
tion, of Pittsburg, ................................... . 

The Provident Mutual Live Stock Insurance Com-
pany, ...................................... . .......... . 

Conestog·a Mutual Live Stock Insurance Company, . . 
Phoenix Savings a nd Loan Association, of Pittsburg, 
The Hamilton Savings Fund and Loan Association, 
The Twin Cities National Building and Loan Asso-

ciation, of Pittsburg and Allegheny, .... . ........ .. . 
Milton Mutual Fire Insurance Company, of Milton, 

Pa., ................................................... . 
The Mechanics' and Workingmen's Building and 

Loan Association, of York, Pa., .... ... ........ ..... . . 
Anchor Building and Loan Association, of York, Pa., 
The Century Mutual Fire Insurance Company, of 

Philadelphia, .......................... . ............. . 
The Grocers' Mutual Fire Insurance Company, ... . . 
Penn Building and Loan Association, of York, Pa., .. 
Triumph Premium Building and Loan Association, of 

Allegheny City, ...................................... . 
Williamsport Mutual Fire Insurance Company, . .... . 
Union Building and Loan Association, of York, Pa., .. 
German Premium Building and Loan Association, 

No. 2, of Allegheny City, ..... .. . . .. .......... . .... . . 
The Eastern Mutual Fire Insurance Company, of 

Philadelphia, . . . ....... ........... .. .... ........... . . . 
Cornwall Mutual Fire Insurance Company, ·" ....... . 
The Central Pennsylvania Mutual Fire Insurance 

Company, of Williamsport, ............ . .... .. .. . . .. . 
Commonwealth Mutual Fire Insurance Company, 

of Philadelphia, .. . . . ... . . ............ ..... ..... ..... . 
Niagara Mutual Fire Insurance Company, of Phila-

delphia, . ...... ..... ...... . .. .. . ........ . ... ......... . . 
Atlantic Mutual Fire Insurance Company, of Phila-

delphia, ............... .... ......................... .. . 
Rittenhouse Mutual Fire Insurance Company, of 

Philadelphia, ..... ............. ..... .... ........ ..... . 
Continental Mutual Fire Insurance Company., ..... . 
Germania Mutual Fire Insurance Company, of Phila-

delphia, ..... ... . .......... .. ....... . ....... ·· · · · ·· ·· · · 
AutomaJtic Sprinkler Mutual Fire Insurance Com-

pany, ................................................. . 
Reliable Mutual Life Insurance Company, of Phila-

delphia, ............................... · ....... · ...... . 
Thaddeus Koscuisko Building and Loan Association, 
Aurora Fire Insurance Company, ........ ........... . 
Builders' Mutual Fire Insurance Company, ... .. .. .. . 
Real Estate Mutual Fire Insurance Company, ... .. .. . 
Tradesmen's Mutual Fire Insurance Company, ..... . 
Wissahickon Mutual Fire Insurance Company, ..... . 

. Reserve Premium and Loan Association, ............ . 

Result. 

Temporary receiver ap­
pointed and continued 
by consent. 

Dissolved. Receiver. 

Dissolved. Receiver. 

Dissolved. Receiver. 

Temporary receiver ap­
pointed and afterwards 
discharged. 

Dissolved. 
Dissolved. 
Dissolved. 
Dissolved. 

Dissolved. 

Dissolved. 

Dissolved. 
Dissolved. 

Receiver. 
Receiver. 
Receiver. 
Receiver. 

Receiver. 

Receiver. 

Receiver. 
Receiver. 

Discontinued. 
Dissolved. Receiver. 
Dissolved. Receiver. 

Dissolved. Receiver. 
Dissolved. Receiver. 
Discontinued. 

Dissolved. Receiver. 

Dissolved. ReceiveT. 
Discontinued. 

Discontinued. 

Dissolved. 

Dissolved. 

Dissolved. 

Dissolved. 
Dissolved. 

Dissolved. 

Dissolved. 

Receiver. 

Receiver. 

Receiver. 

R eceiver. 
R eceiver. 

Receiver. 

Receiver. 

Dissolved. Receiver. 
Proceedings pending. 
Proceedings pending. 
Proceedings pending. 
Proceedings pending. 
Dissolved. h eceiver. 
Proceedings pending . 
Dissolved. Receiver. 
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SOHEDULEM. 
INSURANCE COMPANY CHARTERS APPROVED. 

Automatic Mutual Fire Insurance Company, Philadelphia, August 23, 1895. 
Automatic Sprinkler Mutual Fire Insurance Company, Philadelphia, Septem­

ber 17, 1895. 
Apollo Mutual Fire Insurance Company, Apollo, March 5, 1896. 
Abington Mutual Fire Association, Clark's Green, Lackawanna county, June 

8, 1896. 
B ed fora Mutual Fire Insurance Company, Bedford, April 29, 1896. 
Cc·lonial Mutual Fire Insurance Company of Philadelphia, Philadelphia, .Feb-

rnary 13, 1895. 
1..:entury Mutual Fire Insurance Company, Philadelphia, February 27, 1895. 
Cornwall Mutual Fire Insurance Company, Lebanon, April 24, 1895. 
Cambria Cuunty Mutual Fire Insurance Company of Patrons of Husbandry, 

Loretto, Cambria county, August 1, 1895. 
Conmionw<·alth Mutual Fire Insurance Company, Philadelphia, September 18, 

1E95. 
Dc·nver Mutual Cyclone Insurance Company, Denver, Lancaster county, No-

vernber 1, 1895. 
Central Accident Insurance Company, Pittsburg, January 30, 1895. 
E!ectnc Mutual Casualty Association, Scranton, March 31, 1896. 
F a rmers' Alliance and Industrial Union Mutual Fire Insurance Company, 

Coudersport, March 22, 1895. 
Factcry Mutua 1 Fire Insurance Company, Philadelphia, June 25, 1895. 
Globe Mutual Fire Insurance Company, Philadelphia, F ebruary 19, 1895. 
Grocers' Mutual Fire Insurance Comp.any, Philadelphia, June 25, 1895. 
HuEbandman's Mutual Fire Insurance Company, Philadelphia, February 26, 

l~B5 . 
Industrial Mutual Fire Insurance Company of Philadelphia, Philadelphia, 

l\:-arch 13, 1895. 
L ansdale Mutual Fire and Storm Insurance Company, Lansdale, Montgomery 

co unty, April 29, 1896. 
Lawn Mutual Fire, Storm and Lightning Company of Lawn, Pa., Lawn, Leba­

non county, September 8, 1896. 
Mutual Casualty Company of America, Philadelphia, May 27, 1896. 
Mendon Grange Mutual Fire Insurance Company, Mendon, Westmoreland 

colmty, February 17, 1896. 
Niagara Mutual Fire Insurance Company, Philadelphia, July 31, 1895. 
Old Guard Mutual Fire and Storm Insurance Company, Lancaster, December 

9, 1896. 
Pennsylvania Lumbermen's Mutual Fire Insurance Company, Philadelphia, 

Ff>bruary 26, 189 
Philadelphia Mutual Fire Insurance Company, Philadelphia, July 29, 1895. 
Prntective Mutual Fire Insurance Company, Philadelphia, August 23, 1895. 
Fittsburg Life Insurance Company, Pittsburg, August 14, 1896. 
Real Esta<te Mutual Fire Insurance Company, Philadelphia, February 9, 1895. 
R0amstown Mutual Fire Insurance Association, Reamstown, Lancaster county, 

April 10, 1895. 
Rittenhouse Mutual Fire Insurance Company of Pennsylvania, Philadelphia, 

July 13, 1895. 
Rr·liable Mutual Fire Insurance, Philadelphia, September 17, 1895. 
S£'curity Mutual Fire Insurance Company, Philadelphia, March 1, 1895. 
Southwestern Mutual Fire Association of Fayette County, High House, Fayette 

en un ty, April 3, 1895. 
Schuylkill Fire Insurance Company, Philadelphia , August 29, 1895. 
Sunbury Mutual Fire Insurance Company, Sunbury, April 6, 1896. 
Traders' and Bankers' Mutual Life Association, Scranton, March 31, 1896. 
Trolly Mutual Accident Company, Philadelphia, August 30, 1895. 
Trevorton. Mutual Fire Insurance Company, Tre\'orton, Northumberland 

connty, Anni 18, 1895. 
w ·issahickon Mutual Fire Insurance Company, Philadelphia, March 26, 1895. 

0 
V\Testern P ennsy lvania Mutual Fire Insurance Company, N ew Castle, June 

2v, 1895. 
Vl'rightsville and H ellam Mutual Fire Insurance Company, Wrightsville, April 

2~. 1896. 



SCHEDULEN. 

LIST OF CASES PENDING WHEN PRESENT ATTORNEY GENERAL CAME INTO OFFICE AND WHICH HAVE SINCE 

BEEN DISPOSED OF. 

Name of Case. 

Pittsburg and W estern Railway Company, .......... . . 
Merchants' and Manu.acturers' National Bank, ...... . 
Keystone Benefit Association, .. ...... . .......... . . . . . . . 
New York, Pennsylvania and Ohio Railroad Company, 
Tioga Railroad Company, ... ..... . . ... .. ..... ... . ..... . . 
New York, Lake Erie and Western Railroad Co., ..... . 
New York, Lake Erie and Western Coal and Railroad 

Co., ..... ... ........ . ...... . . .......... ..... . . ... ... . ... . 
Reading Malt Company, Limited, .. ..... ... .......... . . 
Northern Electric Light and Power Company, .... .... . 
Philadelphia Electric Light Company, ... .. ....... . . .. . 
Edison Electric Light and Power Company, ...... . . . . . . 
Edison Electric Light Company or Philadelphia, . .. .. . 
Germa ntown Electric Light Company, . ......... . ... . . . , 
Northern Electric Light and Power Company, ....... . 
Philadelphia Electric Light Company, ... .. ...... . . .. .. . 
United States Electric Lighting Company, .......... . . . 
Hillside Cemetery Company, .. .... ........ .... . .. .. . . . . . 
Philadelphia Coal and Coke Company, ................ . 
East Bangor Consolid ruted Slate Company, ... . . . ..... . 
National Kaolin Company, ... . . .. ... . .......... .. . ... . . . 
Delaware, Susqueha nna and Schuylkill Railroad Co., 
Exchange National Bank, of Pittsburg, ............. .. . 
First National Bank, of Pitts.burg . ....... .. ........ . ... . 
M erch a nts' and Manufacturers' National Bank, . .... . 
P eople's National Bank, . . .. ... ..... .. .... ..... .... .... . 
Third National Bank, . . . ...... . .. ..... ......... .. ...... . 
Bloomsburg Land Improvement Company, ........... . 
W estern Cemetery Association, of York, Pa ...... ..... . 
Provident Bicycle Association, of Philadelphia, ..... . . . 
Oil W ell Supply Company, ...... . .............. .. . . .... . 
Oil \Veil Supply Company, . . ....... . . .. ... ........ . . ... . 

Nature of Claim. 

Capital stock, .. ........ .. . 
Capital stock, . .... .. .. ... . 
Order to show cause, etc., . 
Gross receipts, . .......... . 
Gross receipts, ........... . 
Gross receipts, ... . .. .... . . 

Gross receipts , 
Capital stock, 
Capital stock, 
Capital stock, 
Capital stock, 
Capital stock, 
Capital stock, 
Capital stock, 
Capital stock, 
Capital stock, 
Capital stock, 
Capital stock, 
Capital stock , 
Capital stock, 
Capital stock, 
Capital stock, 
Capital stock , 
Capital stock, 
Capital stock, 
Capital s tock, 
Capital stock, 
Capital stock, 
Quo warranto, 
Capital stock, 
Capital stock 

Result. 

Paid. 
In Supreme Court of United States. 
Judgment for defendant. 
Paid. 
Paid. 
Paid. 

Paid. 
Verdict for defendant. 
Paid. 
Paid. 
Paid. 
Paid. 
Paid. 
Paid. 
Paid. 
Paid. 
Paid. 
Paid. 
Paid. 
Paid. 
Paid. 
Awaiting decision of U. S. Sup. Ct. in similar case. 
Awa iting dec ision of U. S . Sup. Ct. i_n similar case. 
Awaiting dec is ion of U. S. Sup. Ct. in similar case. 
Awaiting decision of U. S. Sup. v t . in similar case. 
Awaiting d ecision of U. S. Sup. Ct. in similar case. 
Paid. 
Paid. 
Judgment for the defendant. 
Paid. 
Paid. 

z 
p 



SCHEDULE N-Continued. 
LIST OF CASES PENDING WHEN PRESENT ATTORNEY GENERAL CAME INTO OFFICE AND WHICH HAVE SINCE 

BEEN DISPOSED OF. 

Name of Case. 

Pennsylvania General Electric Company, ........... .. . 
Gardner, Morrow & Co., ... .. .. . ... . .. ... . ......... . .... . 
Huntingdon and Broad T op Railroad Company, ...... . 
Tarentum Water Company, . .. .. . ........ . ............. . 
Adams Express Company, ..... .. . ... . . .... . . . ... . . ..... . 
Wm. G. Shields, registe r of Philadelphia county, ... : 
James W . L atta, clerk, quarter sessions, Philadelphia, 
Philip V . Weaver, register of Luzerne county, ... . ... . 
J. C. Weigand, prothonotary of Luzerne county, . . .... . 
Thomas Green, recorder of deeds, Philadelphia county, 
A. L. Stanton, c lerk, quarter sessions, Luzern e county, 
Wm. B . Mann, prothonotary common pleas, Philadel-

phia, . .. . . ..... . ..................... . .... ..... .... . ... . . 
County of Allegheny, ..... ... . .. .. .. . ....... .. . . ... . .... . 
American District Telei;-raph Company, .............. . . 
John W . Haney Transfer Company, Limited, . . ..... .. . 
National Bank of the Republic (in re Goodwin Gas 

Stove and Meter Company), ... ..... . . . ........ . ..... . . 

Nature of Claim. 

Capital stock, ..... . . . . ... . 
Penalty, . ..... .... ..... ... . 
T ax on Joans, .. ........ ... . 
Capital stock, ........... . . 
Capital stock, . .. . . . .. . ... . 
Fees of office, . .. . . ....... . 
Fees of office, ... .. ...... . , 
Fees of office, .... .... .... . 
Fees of office, ... . . .. . . ... . 
Fees of office, .... .. ...... . 
Fees of office, .. ... .. . . .. . , 

Fees of office. ....... .. . . .. 
F ees of office, ..... . ... ... . 
Capital stock, ··· · ····· ·· · · Capital stock, ......... ... . 

Capital stock, 

Result. 

Paid. 
Judgment for Commonwealth. 
Paid. 
Paid. 
Paid. 
Judgm ent for defendant. 
Judgment for defendant. 
Judgment for defendant. 
Judgment for defenda nt. 
Judgment for defendant. 
Judr;ment for defendant. 

Judgment for defendant . 
Judgment for defenda nt . 
Pending. 
Paid . 

Paid. 
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OFFICIAL DOCUMENT, No. 23. 

I. 

OFFICE OF THE ATTORNEY GENERAL. 

The Attorney General is the legal adviser of the Governor, the heads 
of Departments and of the vaeious State boards, heads of State institu­
tions., mine inspecto·rs and other State officials, and, when reques.ted, 
furnishes orally or in writing formal opinions on questions arising in 
the administration of the State Government. The written opinions 
are published bi-ennially in his report to the Legislature, and those 
r·endered upon matters of public interest have been included in this 
appendix. The natur~ and extent of the Attorney General's duties d'o 
not permit him to furnish legal advice to ·individuals other than those 
officially connected with the State go.vernment. 

The Attorney General receives for collection from the Auditor Gen­
ernl and State Treasurer all claims due the Com)llonwealth from any 
so.urce, whereupon be proceeds to collect the same by suit o·r other· 
wise as he deems most eonducive to the interests. ·of the Oomm:on· 
wealth, and pays over to the State Treasurer all moneys immediately 
upon his receipt of the same. ..While most of these claims are trans­
mitted to him for collection by the State 'l'reasurer and Audi.tor Gen· 
eral, as aforesaid, it is his· duty to c'ollect any claims due the Common· 
wealth which may be certified to him by any other State official or 
board.. He bas the right o.f acces·s at all times to the books and papers 
in the offices of the Auditor General and State Treasurer, and, in his 
dis.cretion, may cause a settlement and collection of moneys appearing 
to be due thereby. In conjunction with the Auditor General and 
State Treasurer, forming what is commonly known as. the "Board of 
Public Accounts,'' he revises and re-settles accounts for tax or any 
other debt due the State, whether from corporations, city o·r county 
officers or indiYiduals. Upon formal request of the Insur.a.nee Com­
missioner or the Commis·si·oner .of Banking, accompanied by evidence 
showing insolvency or a lousiness conducted contrary to law, it be­
comes the duty of the Attorney General to proceed by a suggestion for 
an order to show cause, in the Dauphin county court, against ins·olvent 
and illegally conducted insurance companies, trust companies and 
building {Ind loan associations, with a view to the winding up of their 
business and the appo·intment of receivers. H e als'o bas authority 
under the law to compromise and adjust, before or after suH, any 
claims due the Commonwealth which have been certified to him for 
collection, upou -such terms as be deems to the best interests of the 
Conunonwealtb. 

( 237) 
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He examines the proposed charters of incorporation of banks and in­
suranc-t> c-ompanies, the amendments or renewals ·of such charters, and 
if he finds that they conform to law he approves the ·same. He has 
power generally to act for the Commonwealth in all litigation to which 
it may be a party, but he is never concerned officially in .any criminal 
action. He also prosecutes writs of quo warranto and other extraor­
llinary legal remedies in the name of the Commonwealth. The Attor­
ney Gent>ral is a member of the Board of Property, the Board of Pub­
lic A"ccounts, the Board of Pardons and the Medical Council of the 
State. The functions ·of these Boards are fully set forth in their ap­
vropria te places in this report. 

The pnwtice of the Department upon application for writs o.f quo 
warranto Ot' mandamus Ol' other extraordinary legal process is as fol­
lows: 

Upon l'eceipt of petition or application, requesting the Attorney 
General to institute said proceedings, a certain day is fixed as a time o.f 
hearing. Notice of the application and the time of hearing, together 
with a copy of the petition 01' applieation, is· required to be served by 
the petitioner "upon the respondent. At the time fixed for the hearing 
the respediYe parties ar·e heard in person or by counsel at the Attor-
1tey General's office in Harrisburg. Testimony is taken either orally 
01' by affidaYit, and if a p1'iinctfctcie ease is made out by the Complain­
ant, the ,\Jtomey General allows the writ asked for by a simple order 
to that effect, without tiling a formal opinion setting forth the reasons 
for his action. If the writ reqnE'sted is thus allowed he files his sug­
gestion or bill in the court of common pleas of Dauphin county. which 
c-ourt, under the act of 1870 (P. L. 57), is endowed with special jurisdic­
tion to bear and determine all cases and proceedings in which the Com­
monwealth is a party. While the general practice is to institute all 
proceedings of this charaf"tee in said court, the complainant can, by 
giving su1ficient l'eason thE'refol'€, ins:titute the proceedings at the rela­
tion of the Attorney General in his o·wn proper county. If it shall 
appear to the ,\ttorney General in his discretion that the petitioner or 
complainant has not made out a prima fade NlSE', he will I"E'fuse the 
application by simplE' notification that the weit bas beE'n refused with­
out giving reasons. The hearing of these eases by the court pr<:>sents 
no peculiarities, the quo wat'ranto ~'.ases being henrd upon suggestion 
and answer and the eq ni ty eases upon bill and answE'r as in the courts 
of othe1· counties. The nattne of the Yarions proceedings rrferred to 
is indif-ated in this repm' t, pages fl to '.!O. 

The p1-.wtieP with n'gard to settlE'menfs for taxE's and other cla.im"1 
iP H'S follows: 

These 1·l nirns come into Ow hands of t he .\ ttorney General only by 
eerti:fi<"ation from tbE' ~\nditm· <leneral after settlement made by that 
official in eonjnnrtion with 1·\w Rh1te Treasnrrr. If the debto.r, afte1· 
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ltaviilg received a copy of the settlement from -the Auditor Gener.al, 
neglects to take an appeal therefrom to the court of common pleas of 
Dauphin county within sixty days after the approval of such settle­
ment by the State Treasurer, the Auditor General certifies said settle­
ment to the Attorney General for immediate collection, and without 
ftlrther delay an action of assumpsit is brought upon this settlement 
in the Dauphin county court. The summons' obtained from the p·r~­

thonotary of said court is sent .for service to the sheriff of the county 
in which the office or residence of the debtor is located, together with a 
copy of the settlement filed in the suit. The sheriff makes his return 
of service through this Department to the prothonotary, and if the 
<:!aim is not paid or adjm~ted and no formal affidavit of defense is fil ed, 
judgment is taken upon the return day for the amount of tax or claim, 
together wi!th interest thereon, at the rate of 12 per cent. from sixty 
days after the date of settlement, Attorney General's commissions at 
5 per cent. and costs of suit. If a .formal affidavit of defense is filed be­
fore the return day, the case is included in a tt·ial Hst which is prepared 
semi-annually when warranted by the accumulation of suits, and tried 
at a special session of common pleas fixed by the court of Dauphin 
county. If, however, the debtor should, within sixty days after settle­
ment, file with tlle Auditor General a formal appeal from the settle­
ment, the said appeal, together with a specification of the legal objec­
tions to said settlement, is filed in the office of the prothono>tary at 
Harrisburg, and the proceeding is also included in the trial Hs·t above 
mentioned. rhe practice in settlements for bonus on charters or in­
cr·ease of capital sto·ck is the same as in other elaims except that the 
interest charged is but 6 per cent. from the date when the bonus be­
comes dm~. 

'l'he trial of suits of the Commonwealth foe unpaid_ taxes, bonus and 
other claims· presents some peculiarities. The Dauphin county court, 
a·s mentioned above, has special jurisdiction under the act o.f 1870. 
Under the act of April 22, 1874 (P. L. 109), all tax cases may be tried 
without the interventi'on of a jury by filing in the proper offic<:> a s·tipu­
lation to that effect, ia.nd nearly all of the Commonwealth's cases are 
thus tried. 'Testimony is taken either o·rally or by affidavit. Many 
cases are tried entirely by affidavits. As in all o·ther cases either party 
has the right of appeal from the opinion and finding of the court, and 
.all such appeals are argued before the Supreme Court at i(s annual 
session in Harrisburg unless advanced by ·special ordei·. Cases which 
involve cons·ideration of the Federa l f'onstitution may be furtl1Pr ap­
pealerl to the United States Courts, but such appeals are infrPqu e11t. 

Hi 
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II. 

OFFICE O:B' SECRETARY OF THE COMMON­
WEALTH. 

The Secretary of the Commonwealth is the head of the Department 
of State. 

Section 15, of Ai'ticle 2, of the Constitution of :r790, provides that a 
secretary should be appointed and commissioned during the Gover­
nor's continuance in office, if he should so· long behave himself well; 
that he should keep a fair register of all the official acts and prnceed· 
ings of the Governor, and should, when required, lay the same, and 
all papers, minutes and vouchers relative thereto, before either branch 
of the Legislature, and perform such other duties· as should be en­
jo·ined upon him by law. 

'l'he act of March 12th, 1791, prnvides1 as follows: "The following 
duties be euj"oined upon the secretary of the Commonwealth in addi­
tion to those presctibed in the Constitution: First, be shall keep the 
great and less seal of the State, and affix them, respectively, as the 
case may require, to all public instruments, to which the attestation of 
the Governor's s.ignature now is, or shall hereafter be required by law. 
8P( 0 011dly, he S•ha ll collect and pay over to the State Treasurer, quar­
terly, the .fees heretofore usually collected by the secretary of the late 
:o;upreme council. rrhil"d, all bo.nds and recognizances, which now 
an>, or hereafter shall be, by law directed fo. be given to this Common­
w<·alth for the faithful diseharge of any office, commission or public 
trnst·, shall be taken by·the 8ecreta1·y in the name of the Common-
wealth for the uses in the ·same respectively expressed ·x· ·x· *" 

'l'llis officer is, therefore, the keeper of the great and less seals of_ the 
State and affixes them to snch instruments as the law requires, and 
attests the Go.vernor's signatme to all official papers. He attests and 
makes a record of a ll proclamationsissued by the Governor. He is the 
custodian of the laws of tl1e Commonwealth and of the records of all 
the official acts of the Govt>rnor. H e has charge o.f th<> publication of 
the laws enacted by the Legislature and signed by the Governor, and of 
the Yeto me:o;sages of the Uon·rno1', and also keeps a 1·p1·ord of all fines 
:rnd forfeited rPrognizances remitted by ExPrntive order. 

A 11 applic.ations foL' chartcn; for corporations for pro.fit. under the 
p;( •n'pral corporation laws o.f the Commonwealth, m·p filed with the Ser-
1·eh1l'y of the Commonwea 1th, by whom they are examined befo1·r they 
are approved by the Govrr111nr, and before letters patent incorpornting 
the subscriben; and their associates into a body corporate are issued. 
Likewise ~111 changes of name and all amendments to charters of cor-
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po.rations of this class, all proceedings .f.or the merger or consolidation, 
for the increase or decrea,se of capital stock, and for t he increase of 
indebtedness· of corporations for pro,fit , or for their re-o·rganization 
after a judicial sale, are submitted to this ·officer for approval before 
they become operative. All proceedings of this nature and all decrees 
of dissolution of corporations of this class m_ust be filed in the office of 
the Secretary of the Commonwealth. 

The act Otf April 23d, 1874, provides that it ·shall not be lawful for 
any foreign corporation to do any business· in this Commonwealth 
until it shall have filed in the office of the Secretary of the Common­
wealth a statement, under the seal of the corporation, signed by tbe 
president or ·secretary thereO'f, showing the title and objec t of such 
corporation, the locat ion -0f its office or offices, and the name or names 
of its authorized agent or agents therein, a nd the enforcement of thi s 
act devolves upon the Secretary of the Commonwealth. 

He is the custodian of the official bonds of State and county -0fficers 
and notaries public, and of the returns of elections. for presidential 
electors and other State officers, and such county o,fficers as l'eceive 
executive commissions, which commissions are signed by the Governor 
and sealed and attested by the Secretary of the Commonwealth. 

All applications fol' requisiUons to procure the inter-state extradi­
tion of persons charged with m convicted of crime are laid before ·the 
Secretary of the Commonwealth, loy whom they must be examined 
and approved before the Governor will direct the requisition to be 
issued.· 

RULES GOVERNING APPLICATION FOR LETTERS ·PATENT. 
ETC. 

CORPORATIONS OF -THE SECOND CLASS. 

The following rules governing t he appli cations for and the granting 
of letters patent, and concerning the practice 'Of th is office with refer­
ence to corporations, founded upon the acts of Assembly and the opin­
ions of the Attorney General, are submitted for the guidance of those 
interested. 

Notices. 

The notice of an intention to apply for a charter mnst give the na nies 
of five subscribet'S, designate the time when application will be made 
t·o. the Governor for the charter, the act of Assembly undel' whir-h if is 
ma.de, and the purpose proposed. 

Twenty-ooe diays' notice mu1s1: be given of the intended appl ication, 
by advertisement in two newspapers of general c·irculation, pl'tnted in 
the county where the corporate fun ctions are to be exercised. 

16-23-96 
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Legal or technical publications are not regarded as in this class; but 
additional publication can be made in them, if desired.. 

The proof of the publication of the notice must be filed in this office 
upon the maturity of the certificate. 

Filing of Certificate. 

The certificate of organization should be on file in this' office during 
the period of publication and the fee for letters patent and bonus fee 
should accompany the application. 

This rule greatly facilitates business, as applieations are examined 
when received, and needed ehanges or corrections <·an thus be made 
before Lhe maturity of the notice. 

Re-advertisement will be required on applications received thirty 
days after the time designated in the notice. 

Attorneys or others who have ,forwarded papers to this office, and 
on which no further action has been taken, will, after sixty days from 
such receipt, be requested to complete the .same, or they will be eHher 
r·eturned, or certified to the Attorney General for such action as he 
may deem proper. 

Contents of Certificate and Statement of Purpose. 

The certifieate must have at leas.t five subs,cribt>rs, three of whom 
must be citizens o.f this Commonwealth, and be acknowledged and 
verified by at least three of the subscribers before the recorder of deeds 
or a notary public. 

The object of the corporation should be restricted to the purpose set 
forth distinctly in one clause of the incorporation act, and be so con­
cisely stated as to avoid all diversity. 

Special care should be taken that ONLY THE PURPOSE IS 
STATED and NOT THE PO~YERR which come to the corporation by 
grant of law. 

Certificates for enumerated objeets and "other purposes,'' for mining 
for "minerals;" "dealing in," for "buying and selling real estate,'' 
when manufacturing eompanies are eeferred to; and certificates con­
taining indefinite, irrelt>vant or unnt>eessnry statements will not be 
approved. 

"'heneve1· the certificate of nrganization of a proposf'd corporation 
is received and is found not to be in prnpt>r form, it will be promptly 
l"eturned for <"OI'rection. " rhen thus l'eturned, a new eertifi<·nte con· 
forming to the law and to the requirements of this office should at 
rmce ht> prepared, exeruted and forwarded fm· approvnl. 

The designated vla<·P o.f business of Hw· enrp·oration is where the 
corporate fnnrtions ai·p to be PXl'tTh•wd, and only one office ran lw 
named as such. 
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A married woman may be named as a director, trea:Suree or one of 
the five subscribers to the articles of inc0<rporation. 

Time of Application. 

Oharters will not be granted on Saturday, or on ctny legal holiday, 
as the State Treasury is closed on these days. 

Protests and Hearings. 

Pwtests against the issuing of letters. patent upon any application, 
should be filed in this ()ffice as soon after the first publication o.f notice 
as practicable. The protest should briefly set forth the ground of op­
position and the interest o.f the proitestant·s; and must be specific, 
giving the full and coreect name of the company against whose appli­
cation it is filed, and designating tlle date when the application is ad­
vertised to be made. A dia.y for hearing will then be appointed, at 
which time all parties will be heard by counsel or in person. 

Inceease and Decrease of Stock and Indebtednes•s. 

Returns ·of election upon increase or decrease of capital stock should 
not be combined with the returns of election upon increase Ol' decrease 
of indebtedness. The return of the president or treasurer as to the 
actual making of the authorized increase O•l' decrease should be made 
separately .from the election return, and not attached thereto, and is 
required by law to be made within thirty days aftedhe actual increase 
or decrease. The return of increa:se should specify the terms thereof, 
whether for eash, for materials, labor or property. 

Waivers of notice of publication should be accompanied by the affi­
davit of the secretary, showing that the persons subscribing to the 
waiver are the owners of all the capital stock of the corporation. 

Go-operative Ass·odations. 

Go-operative as·sociations are corporations, and are subject to all 
the requirements of the corporation laws as to bonus and fees due the 
State. The amount of the original capital must be specified in the 
articles of ass·odation. The purpose of the association and the terms 
upon which persons may become membel'S should be clearly and suc · 
cintly stated. 

-Foreign Corporations. 

Foreign corporations which have an established agent, office or 
place of business in this State, or send their traveling agents, salesmen 
or solicitors into thi·s State ,for the purpose of soliciting trade, or send 
their goods to merchants, or houses in this ·State, to be sold on com­
mission, should file a statement locating an office and naming an agent, 
upon whom process may be served. 
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Bonus ·and Fees. 

Upon the granting of a charter the whole bonus, which is. one-third 
of one per centum of the capital stock, is pa.yable through this office 
Ly all corporations except railroad, turnpike, bridge and cemetery 
companies and building and loan asisociations; and checks or dl'afts 
therefor should be drawn fo the order of the "Sta.te ·Treasurer;" all 
other checks and drafts should be drawn fo. the mder of the "Secretary 
of ihe Commonwealth." 'l'he statem ent of fees will be found below. 

Blank Forms. 

Blanks for applications for charters, proof o.f publication, increase 
or decrease of capital stock o·r indebtednes·s, president's returns, 
waivers and statements by foreign corpnrations, etc., will be furnished 
on applica.tion. 

FEES. 

Statement of fees for filing and recording certain papers m the 
office of the Secretary of the Commonwealth, and for the issuing of 
letters patent to corporations: 

Fo·r filing and recording papers relating to-
Enlargement of territory of natuml gas company, . . . . . . . . . . $15 00 
Extension of route of street railway, . . . . . . . . . . . . . . . . . . . . . . 15 00 
Election return on incr&'l•Se or decrease of capital stock o·r in-

debtedness, when noti ce of meeting has been published for 
60 days, . .. ..... ...... . . . ... . .. ......... ..... ...... . . 

Same, when publication of notice bas been waived, ... . . .. . . 
Return of pres ident or treasurer of actual increase or de-

crease of capital stock or indebtedness, . . . . ...... . . ..... . 
Certificate of dissolution of a corpomti·on, ........ . . .... .. . 
Foreign corpo1rations, statement oif location of office, ....... . 
Acceptance of Constitution and act of Assembly, ... . . . . . . . 
Change of corporate name, ....... . . .. . .. . .............. . 
Re-organization after judicial sale, including acceptani:e of 

the Constltution, ...... . . ..... .. ... .... .. .... .. .. .... . 
Articles o.f co-operative associa,t ions (including copies), . . .. . . 
A geeements for merger and consolidation, .. .. . ...... .. ... . 

For lettees patent for-
Re-chaeter, including acceptance o.f Constitution or act, .. . . 

30 00 
35 00 

5 00 
10 00 
10 75 
10 00 
10 00 

40 00 
26 00 
55 00 

40 00 

Note-All fees must be paid in full, a nd a lso the whole bonus, b efo re paper15 can 
b e marked filed and recorded, or letters patent can be issued by the Governor. 
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Insurance companies, including statement's·, . . . . . . . . . . . . . . . 87 00 
Railroad companies (s,team or .street), . . . . . . . . . . . . . . . . . . . . . 82 00 
Amendment to charter, except to railroad companies, . . . . . . . 30 00 
All other corporations, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 30 00 

The act o.f June 15, 1897, fixes bonus on charters. and upon author­
ized increase of capHal sfock at one-third of one per cent., payable in 
advance. 

BUREAU OF COMMISSIONS. 

The work in the office o.f the Secretary of the Common wealth re­
lating to commissions i·s in charge of the commissfon clerk. 

It is his duty to is1sue commissions to all officials elected by popular 
vote, who, by law are entitled to receive them. Sfa1:e officials, judges 
of the various courts, city and county officers and justices of the peace, 
for full terms of service, come under .this head, and commissions are 
issued ba•sed upon the election returns. 

Aldermen and justices of the peace elect must give notice in writing 
to the proithonotary, within thirty days after election, o.f intention to 
accept said office, and based solely upon the certificate o.f the prothono­
tary, showing election and acceptance, are commissions issued for the 
full term of five years. Elections for aldermen or justices of the peace 
held at any other time than the third Tuesday of February are null and 
void. 

App:ointed officials, such as department officers, trustees and mana­
gers of State Hospitals and asylums., members, directms, etc., of va­
rious State boards, cornmissio'llers of deeds, notaries public, policemen, 
etc., are cornmissiooned only upou receipt of written orders: from the 
Governor, and for such terms as fixed by law. 

Petitions, etc., requesting such appointmen1t·s, must be sent fo the 
Governor. If favorably considered orders are issued by the Governor 
to the commission clerk of the State Department to make commissions 
in accordance therewith. 

Blank forms o.f application for the appo•intment of notaries public 
only are furnished by the Executive Department upon request. 

Other forms mus<t be prepared by the applicants. Where fees are 
by law made payable before appointments. can be made, su·ch fees 
must always accompany petitions of applicants. 

Notaries public, when appofoted during the recess of the Senate, 
are commissioned until the end of the next ses,sion of the Senate. 
'Vhen confirmed by the Senate the term is four years from the date 
of such confirmation. A ' notary public must give bond and li,ft com­
mission within thirty days after appointment, otherwise the appoint­
ment will be null and void. 
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Va,cancies in the o•ffice of alderman and justice of the peace occur­
ing by reason of the erection of any new ward, borough or towns1hip, 
or from the neglect or refusal to file accep1tance with the prothonota:ry, 
or lift commission, within the time fixed by law, or by death, resigna­
tion or otherwise, can be filled only by the Governor until the first 
Monday of May following the next (spring) election. Commissions• of 
aldermen and justices of the peace must be lifted within sixty days 
from the date thereof, or the office will become vacant. 

The bonds and recognizances, of sheriffs and coroners, and the bonds 
of prothonotaries, registers of wills, recorders. of deeds, .and clerks of 
the severial couds, must have the sureties approved by the judges of 
the court of common pleas and also by the Governor, and be filed in the 
office of the Secretary of the Commonwealth before commissions can 
issue. 

The bonds and oaths ·of nofat•ies public are 1:o be filed in the office of 
the Secretary of the Comomnwealth. The bond8 must have two suffi­
cient sureties, and they must make the .affidavit as. endorsed thereon. 

The oath .authorized by the !Jonsititution to be administered fo all 
State officers and judges of the Supreme Court and Superior Court 
must be filed in the office of the Secretary o.f the Commonwealth. 

Military commissions are als·o, prepared up1on receipt of written 
orders from the Governm· and Adjutant General. 

The average number of .all commissions issued each year is above 
three thousand, .and the number is constantly and rapidly increas•ing. 
A complete and accurate record is kept of all commissions1, carefully 
cla8sified and arranged. 

All official bonds given to the Commonwealth, i.f found correct by 
the commission clerk, are .approved by the GovernQr, then classified 
and duly filed in the State Department. 

Letters and inquiries relating to· .appointments, commissions, bonds, 
etc .. are promptly answered by the commis8ion clerk. 

Two assistants aid in performing the work instrusted to this bureau 
of the State Department. 

RULES OF PR.ACTICE R.ELA.TING TO REQUISITIONS. 

The applieation for the i·equisition must be made by the district or 
prosecuting attorney for the eounty or d'isfrict in which the offense 
was committed, .and must be in duplicate original papers, or certified 
copies thereof. 

The following must appear by the certificate o.f the district or prose­
en ting attorney: 

('a.) The full name of the person for whom extradition is asked, to-
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gether with the name of the agent proposed, to be properly s·pelled, in 
Roman capital letters, for example: JOHN DOE. 

(b.) That in hi:s opinion the ends of public justice require •that the al­
leged criminal be l:l'I·ought to this StMe for trial at the public expense. 

(c.) That he believes he has sufficient evidence to secur-e the convic­
tion of the fugitive. 

(d.) That the person named as agent is a proper person, and that he 
has no private interest in the arrest o.f the .fugitive. 

(e.) If there has been any former applicat'ion for a requisition for the 
same person, growing out of the Rame transaction, it must be so started. 
with an explanation of the reasons for a second request, together with 
the date of such application, as near as may be. 

(f.) If the fugitive is known to be under either civil or cTiminal arrest 
in the state or territory to which he is· alleged to have fled, the fact of 
such arrest and the nature ·of the proceedings on which it is based 
must be stated. 

(g.) Thiat the application is not made for the purpose of enforcing 
the collection of a debt, or for any private purpose whatever, and that 
if the requisition applied for be granted, the criminal proceedings shall 
not be used fo.r any of said objects. 

(h.) The nature o.f the crime charged, with a reference, when prac­
ticable, to the particular ·s.tatnte defining and punishing the same. 

(i.) If the offense charged is not of recent occurrence, a satisfactory 
reason must be given for the delay in making the application. 

1. In all ca.ses of fraud, .false pretenses, embezzlement or forgery, 
when made a crime by the common law, or any penal code or statute, 
I.he affidavit o.f the principal complaining witnes•s or informant that 
the application is made in good faith, for the sole purpose of punish­
ing the accused, and that he does not desire or expect to use the pros­
ecution for the purpose of collecting a debt, or for any private purpose, 
and will nort directly or indirectly use the S'ame fo.r any of said pur· 
poses, shall be required, or a sufficient reason be given for the absencP 
of such affidavit. 

2. Proof by affidavit of facts and circumstances satisfying the Execu­
tive that the alleged criminal h1as fled from the justice o.f the State, 
and is in the State on whose Executive the demand is requested to bP 
made, must be given. The fact that .the . alleged criminal wa.s in the 
State where the alleged cl'ime was committed at the time of the com­
mission thereof, and is found in the State npon which the requisition 
was made, shall be sufficient evidence in the absence of other proof, 
that he is a fugitive from justice: 

3. If an indictment has been found, certified copies, in duplicate, 
must accompany the application. 

4. If an indictment has not been found by a grand jury, the facts and 
circumstances sho·wing the commission of the crime charged, and that 
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the accused perpetrated the same, must be ·Sthown by affidavit ta:ken 
before a magi strate (a notary public is not a magistrate within the 
meaning of the statutes), and tbiat a warrant has been issued and du­
plfoate certified copies o.f the same, together with the returns thereto, 
if any, must be furnished with the application. 

5. The o.fficial clrnractt>r of the officer taking the affidavits or deposi ­
tions and of the officer who is1sued the warrant must be duly certified . 

6. Upon the t'enewal of an application, for example : On the ground 
that the fugitive ha:s fl ed to another state, not having been found in 
the state on which the first was granted, new or certified copies of 
Jiapers in conformi·ty with the above rules must be furnish ed. 

7. In case of any person who· has been convicted of any crime, and 
escapes after conviction, or while s•erving his •sentence, the application 
may be made by the jailor, sheriff, or other officer having him in cus­
tody, and shall be accompanied by certified copies of the indictment 
m· information, record o.f conviction, and sentence, upon which the 
person is held, with the affidavit o.f such per·son having him in cusfody, 
showing such escape, with the circums.tances attending the same. 

8. No requisition will be made for ·the extradition of any fugiti ve ex­
cept in compli ance with tlwse rul es. 

ADDITIONAL SUGGESTIONS. 

1. At the Intersfate Extradition Conference, held in New York, in 
August, 1887, it was resolved by the representatives of the several 
Rtates: "That it is the sense o.f thi s conference that the Governo'J'IS. of 
the demanding states di scourage proceedings for the extradition of 
persons eharged with petty offenses., .nnd that, except in special cases, 
under aggravating ciecumsta nces, no demand should be made in such 
cases." 

'.2. Req uisit ions will not issue in cases o.f fornication and ba,stardy, 
desertion (except under spc·cial and aggra.vated circumstances), nor 
in any case to aid in collecting a debt 01· enforcing a civil remedy, nor 
in cases in which the offense is of such a trivial character as to leave a 
donbt as to t he issuing of a 111andate theteon by the execntiYe of an­
other state or territory; n or in a case of seduction, until an indiC'tment 
is found and the relations of the parties clearly esfabli shed, s•o· as. t o 
lea Ye no doubt that the case iR one of seduction, and not of fornication 
and bastardy. 

3. Requisitions will not be issued on petition alone, but the copies of 
record and affidavits r eqnired by the preceding enles mus t in every 
case b e furni shed; and this regula tion will be appli ed with special 
stri ctness in all cases 'vhere the charge is cheating, obtaining money 



No. 23. REPORT OF THE ATTORNEY GENERAL. 249 

by false pretenses, embezzlement and the like. False and decei.Uul 
representations must be particularly set forth. 

4. All papers presented in connection with an application for a re­
quisition must be in duplicate. 

5. The agent should .. when pos,s-ible, be the sheriff o.f the county or 
bis deputy. 

6. Each application must be accompanied with the leg.al fee of one 
dollar. 

III. 

AUDITOR GENERAL'S DEPARTMENT. 

'l'he office of Auditor General was creat-ed by the act of March 17, 
1809, which act aboliS'hed the offices ·of Comptroller General and R.egis 
ter General and divided th e duties theret,ofore belonging to said 
offices between the State Treasurer mid a new ·Gfficer, created under 
the prC>visions of said act, known ais the Auditor Gener.al. The act of 
March 30, 1811, extended and perfected the system of accounting thus 
inaugurated. In 1821 the offi'ce o.f Escheator General was abolished, 
and the duties which had appertained fo that office were transferred 
to the Auditor General. Various additi011al duties were imposed 
upon the Auditor General from time to time, by subs·equent legisla­
tion, but he wa·s relieved of S·O much thereof as related to the public 
lands by the creation of the Department of Internal Affairs, under the 
new Constitution, and, in 1873, he was alsn relieved from all duties in 
connection with foreign insurance companies, through the creation of 
the Insurance Department. The formation of the Banking Depart­
ment, in 1891 .• also relieved him from all duties in connection with 
hanks, except the coHection of taxes therefrom. 

The duties of the Auditor General are, in fact, not only those of an 
auditor, but those of a comptroll er ias well, since the approval of his 
settlements by the State Treasurer extends, in practice at least, only 
to the verification of computations, and does not relate to the loas1is of 
settlemen:L He also, in the direet payment o,f certain appropriations, 
exercises some o.f the functions of a disbursing officer. 

The duties of the Auditor General may be considered, for the s~kf' 
of convenience, under the following heads: 

1. Settlemmt for taxes made directly with taxables. 
2. Settlements with officers whG collect taxes. 
3. Duties in connection with the payment of moneys variously ap· 

propriated. 
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4. Miscellaneous. 
1. Settlement for taxes, made directly against taxables. 
The Audifor General makes settlements directly against taxables 

for the following taxes: 
1. T'ax on the capital stock of corpo.rations, or on the interests in 

limited partnership or joint stock associations. 
2. Tax on county, municipal, borough and corpo·rate loans. 
3. Tax on gross receipts of transportation, transmission and electric 

light companies. 
4. Tax on the stock of banks. 
5. Tax on the gross premiums of domestic ins11rance companies with 

capital stock. 
6. Tax on the net earnings or income of brokers, private bankers and 

unincorporated banks and savings institutions. 
7. Tax on ·the matured shares of building and loan associations. 
8. Excise tax on the gross receipts of express companies. 
9. Tax on the grnss receipts o.f notaries public in Philadelphia 

county. 
The Auditor Gene1·al "makes settlements," or in other words, as­

sesses all of these taxes on the basis of sworn reports required to be 
made by the taxables, which reports are-made on blanks ·supplied by 
the Auditor General at the proper times. All corporations or persons 
subject to any of these taxes are required to register in the Auditor 
General's Department( giving, if cot'porations, the names thereof, 
amount of authorized capital, amount of paid-in capital, and the 
name:s thereof, amount of authorized capital, amount of paid-in cap­
ital, and the names and addresses of the president, secretary and 
treasurer. These registries furnish the Auditor General with the 
data necessary to enable him to send the proper blanks, upon which 
to make reports, to the taxables. Blanks on which to make reports 
are sent out as follows: , 

Capital stock and loans tax blanks, on or about the :firs1t day of No­
vember of each year. The capital stock report is to be executed for 
the year ended the first Monday of )fovember, and taxables haw until 
December 31 following in which to make their repa.rts. The tax year 
for the loans tax is the calendar year. 

Blanks on which to make reports of gross receipts and gro>SS p1·e­
miums are sent out on or about the 31st day of December and the 29th 
of June, respectively. Taxables hiwe thirty days from those dates, 
respectively, in w~ich to report. 

Blanks on which to make the repa.rts of express companies for excise 
tax on grnss receipts, and blanks' for 1·eports of matured stock oJ' 
building and loan associations are sent out on or about December 31st 
in each year. 

Blanks for reports of net earnings or income are sent out about the 
first day of N oYem ber. 
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Blanks for reports of gross receipts o.f nortaries public are sent out on 
or about December 15th of each year. 

On the receipt of these repods they are filed, as of the date of their 
receipt. They are then taken up in regular order, and the amount o.f 
tax due on each ascertained and sitated in the form of a settlement or 

. . ' 
statement of account, which ·statemenrt orf account, duly signed by the 
Auditor General, is thereupon forwarded to the State Treasurec· for 
his approval and signature. On its return, an entry is made of the 
tax upon the books of the department and a certified copy of the set­
tlement is then made and sPnt to the taxable, who then has sixty days 
within which to appeal to the eourt o.f common pleas of Dauphin 
county. If an appeal is not taken within said period of sixty days 
the settlement becomes final. Interest at the rate of twelve per cent. 
per annum runs on all unpaid taxes from the expiration of said sixty 
days. 

2. Settlements with officers. who collect taxes·. 
The State taxes and licenses which are not paid directly into the 

·State Treasury, but which are c:ollected by county officers and by them 
paid into the 1.'re.asury, are as follows: 

1. State tax on personal property. 
2. Tax on collateral inheritances. 
:J. Tax on direct inheritances. 
4. Licenses. 
5. Tax on writs, wills, etc. 
6. Tax on fees of office. 
The Auditor General keeps accounts with the treasurers of each 

county for the personal property tax collected by them, and separate 
accounrts with the same officers for the license moneys which they col­
lect. He also keeps a collateral inheritance tax account- with the 
register of wills o.f each r·o-unty. and a separate account with each of 
said officers of the direct inheritance tax moneys collected by them. 
He also keeps accounts with all prothonofaries, clerks o.f courts, regis­
ters and recorders, of the tax!'s on writs, wills, deeds, etc., collected by 
t))em. He also keeps o:thcr accounts with tbl"s·e officers o.f the amounts 
teceived by them from fees of o.flice, the State being entitled to one­
half of all such fees received by each officer, after firs.t deducting two 
thousand dollars per annum, and all necessary office expenses, from 
the gros·s amount of such fees. 

3. Duties in connection with the d:isbursement of moneys. 
The Auditor General pays by warrant the salaries. of .all judieial 

officers of the State, and keeps accounts with such officers. He also 
pays directly by warrant the salaries and expenses of all inspectors of 
l"oal mines and certain other public o•fficers. He disburses the a.ppro-
11riations made to penal, charitable and edueational institutions. 
'J'hese appropria.tions are paid quarterly, and the acts making the ap-
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propriations usually provide that such a sum, "or so much thereof as 
may be necessa ry,'' shall be disbursed, quarterly rep·orts to be made 
IJy the institutions receiving the appropriations. This requires the 
Auditor General to carefully examine such reports in order to as.cer­
tain ho·w much of the amoull'ts appropriated "may be necessary." The 
Auditor GeneL'ia.l keeps an appropriation book in which all the amounts 
appropriated by the Legislature are entered in accounts with the bene­
fi cia l'ies thereof, on which accounts the amo-unts· paid from time to 
time on account of said appropriations are debited. 

4. Miscellaneous. 
The Auditor General , on informations o.f escheat.s being given him, 

nppoints escheato-rs, collects the amounts received fl'om escheated es­
tates and pays the expenses ·Of es.cheats. The Auditor General is a 
member·, ex officio, of the Board o.f Public Acwunts., of the Board of 
Hevenue Commissioners, of the Board ·O.f Commissioners of Public 
()rounds and Buildings and o.f the Sfaite Military Board, which las·t 
Hamed Board supervises the expenditures of the appropriations made 
for the National Guard. Bes·ides the duties hereinbefore enumerated, 
the A.udi to·r General performs such special duties as are imposed upon 
him from time to time by special acts of Assembly, he being usually 
eharge<l with any duty which does not come specifically within the 
province of any other State officer. 

'l'he repor-ts made to the Auditor General for purposes of taxation 
are not !J Ublic records, in the usual acceptation oif the t erm, ·and copies 
of such reports 01' information therefrom, are furnished only to· parties 
in interest, such as sfo.ckholders or officers of the company making the 
report whereof a copy is required, O·r their counsel, and such copies or 
information are furnished tn these only at the discretion of the Auditor 
General. Where copies o.f reports a1·e required for use in litigation, sub­
i'.ioenas rirnst be served upon the A.uditor General, requiring their pro­
duction. It would be extremely diffi cult, if not impossible, to get cor­
pora tions to make full and correct returns of their affafrs, if their re­
ports wei;e o-p C'n to the inspection o·f their rivals in business or of the 
public generally. Hence the necessity for the method of procedure 
above described. 

By conctnwnt resolution, approved May :!3. 1891 (P. L., p. 413), all 
borough, l'ily, county Ol' Stat e officrrs·, authorized to collect or r eceive 
li censes or taxes for the Commonwealth, are required to make returns 
of the same 0 11 the firs·t of eYL' ry montll to the ;\udi tor General. · 

THE BO:\R.D OF PUBT1IC ACCOUNTS. 

Section rn of the act oE l\forch 30, 1811, provides that the Auditor 
General and Rtate '!'reasmt' r may 1·evise accounts. settled by them, if 
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reques1ted so to do within twelve months from the date of the settle­
ment thel'eof, "bnt after that time no settlement on which a final dis­
charge has been made shall be opened." The act of April 8, 1869 (P. 
L., p. 19), however, gives the Auditor General, State Treasurer iand 
Attorney General authority to ·open all accounts. whenever settled that 
may ·have been e1·1'oneously or illegally settled, and to settle the same 
according to law. 'l'hese off:icers, when acting under the pro·vision:,; of 
said act of 1869 ar·e known as the Board of Public Accounts. 

The Board of Public Accounts has no s·tated meetings, it being 
called together by its ehainnan, the Audito.1· General, whenever thP 
public business may require. To procure the re-settlement of an ac­
eount oif more than one year's standing, it is necessary to file with the 
clerk of the Board, who is always an officer of the Auditor General's 
l>epartment, a petition, unde1· oath, addressed fo the Board, setting 
forth in detail all the facts in eonnection with the claim thereby pre­
ferred, giving the facts in detail as to the original settlement; setting 
forth such matters and things as, in the opinion of the petitioner, go to 
!>how that the account was improperly settled, and ~ta.ting the basis 
upon which i.t is requested that a re-settlement shall be made. 'l'his 
petition must be accompanied by such evidence, under ·oath, as the 
nature of the case permits. Petitionei·s are permitted to be present in 
person, or by counsel, at the meeting of the Board, and to- make such 
oral argument as they may see fit. The action of the Board i·s final 
in all cases, no appeal lying tht'refrom. 

IV. 

TREASURY DEPARTMENT. 

All ·payments of moneys to the Commonwealth should be made to 
the State 'freasurer, except where such moneys are paid "for c·ommis­
sions or fees to other departments, or where acc'Ounts are in the hands 
of the Attorney General for collection. 

All checks and drofts for taxes due the ·State should be made pay­
able to the order of the "Commonwealth of Pennsylvania," or to the 
order of the ''State Treasurer." 

The State '11reasurer issues receipts, countersigned by the Auditor 
General, for all moneys received by him, stating the class· of taxes 
paid and the year for which such tax wa,s. levied. . 

Payments made by county officers· and others on account of the 
Commonweal th and credit settlements to corporations are not re­
ceipted for by the State Treasurer, but adjusted by .the Auditnr Gen­
eral in the settlement with his Department. 
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R1~cords a re kept ·of daily receipts and payments and of deposits. 
Monthly reports are made to the Auditor General, showing the busi­
ness of the Treasury for the month and the balance of cash on hand. 
3fonthly reports are als.o made to the Auditor General, showing where 
and in what amounts the moneys o.f the Commonwealth are depo·sited. 
'L'bese reports are verified by a.ffida vits. of the State Treasurer, and also, 
by sworn ·statement from the banks wherein such moneys iare de­
vosited . 

• -\..t the end of each fiscal year, November 30th, a report is published 
by the State Treasurer, containing a detailed sfatement of all moneys 
received, from whom and for what purpose, and also a detailed state­
ment of all payments made ·on appropriations with a classified sum­
mary of monthly receipts and payments, and also, a classified sum­
mary o.f total receipts and payments for the year. 

Accounts are kept with the corporations, o.f tax on capital sfock, 
loans, gross receipts, and with county officers, o.f licenses, collateral 
inheritance tax, tax on writs and fees o.f office. 

All se ttlements of aecounts for taxes and for the drawing of war­
rants by the Auditor General are a.pproved jointly by the Audito·r 
General and State Treasurer. 

Offic:e hours, April lsit to October 1st, from eight o'clock A. M. to 
four o'dock P. M. October 1st fo Ap·ril 1st, from nin e o'tlock .\.. M. 
to five o \ :lock p. m. Office n;e>t open for busineRs on Saturdays. 

v. 
DEPARTMENT OF INTERNAL AFFAIRS. 

Under the adminis·t1·a tion of James '"· Latta, Secretary, the De-
partment is organized into Lmeaus, as follows : 

Land Office Bureau. 
Bureau of • \s8€ssm·ent and Taxes. 
Bureau of Industrial Statis1tics. 
Bureau of Railways. 
Bureau of Mines. 
'l' he Medi ca I Council of l'ennsyl rnnia. is also connected with the 

Department. In addition to the burea us named, there is a Bun•au o.f 
\'i (·al Rtatisfo·K and a Rtate " 'oother Seniee Burea u, whi ch, however, 
lad: of pt'opet· legislation to enforce the collect ion of the da ta contem­
pla ted when the.Y were organized by the acts of June 3, 1885, and May 
J 3, 1887, respPdively. For some reason no appropriations havQ been 
mad<> for· their support, and t lle returns made upon the subj ect referred 
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to in the acts authorizing ·their existence, are of a meagre and uns1a:tis­
fact.ory nature. The bureaus first enumerated comprise the greater 
portion of the work ·of the Department. 

LAND OFFICE BUREAU. 

'l'he legal profession is more closely connected witlt this burean 
than with any of the other bureaus of the Department, for under its 
immediate: custody a.re the land office records pertaining to the eady 
Colonial histo·ry, ·the rewrds of titles under the propll'ietaries, thP 
records of titles given by the Commonwealth after the pass·age of the 
divesting act, records :rela1ting 1:o applications for land, granting of 
warrants, original surveys and patents, proceedings before the Board 
of Property, records ·of public roads and the boundary lines between 
the counties and between the Staite of Pennsylvania and ad.joining 
States, together with much other valuable dafa concerning the history 
of the Commonwealth. 

The duties that many years ago devolved upon the Secretary of the 
I..and Office, the Surveyor General ·and othel' State ·officials, relative to 
the gran1ting orf lands to settlel's and purchasers, have since the adop­
tion of the Constitution of 1873 been imposed upon the Secretary of 
Internal Affairs·. While the lands of tlie Commonwealth have been 
very largely disposed of •there are still many contests lhat inv·olve 
questions of location and preemption right brought to the attention 
and requiring the consideration and determination of the Secretary of 
Internal Affairs. No records have ever been kept in the Department, 
or formerly, under the Secretary orf the Land Office, or the Surveyor 
General, to show what vacant lands the Commonwealth has been or is 
possessed of, and yet every year there are appEcations filed for vacant 
or unappropriated lands, and the disposition ·Of these applications, 
where no caveats are filed against them is made by the Secretary o•f 
Internal Affairs.. Where caveats are filed against gmnting warrants 
under such applications, the Board of Property is called upon to pass 
upon the questions that arise by reason of the filing of such papers. 

The old 1'aws that exi·sted a century ago with reference to applica­
tions for vacant lands and their disposition by ·the officers o.f the land 
office have been cons·iderably modified by the act o.f 1874, which is gen­
erally taken as a guide in such cases. 

APPLICATIONS FOR VA CANT LANDS. 

There are now no large bodies of vacant land-that is, land not 

17 
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afready appropl'iated by wan·ant and survey-within the limits. of 
Pennsyfrania. Small tracts, however, are yet frequently dis('overed 
in various sections of the State for which office dghts have never 
been granted, and which by law remain open for sale by the officers of 
the land bureau. Fo;r such tracts of vacant land, warrants, under 
('ertain conditions, can be granted to any perS"on who may apply fot' 
the same in proper form. 

An application filed in the oflice of the Secretary of Internal Affairs 
is the inception of title to all vacant lands within the State. 'l'he ap­
plication mus.t contain a full description of the land:* The forms now 
in use giving the location by township and county, and also; in descrip­
tive form, the names ·of the owners of adjoining tracts on the North, 
South, Ea:st and vVes·t, as •the surroundings of the land may require; 
and to suit circumstances, the adjotning tracts may be given in the 
names of the original or warrantee owners or in the names of present 
owners. The application must also contain the affidavit of a disinter­
i:-sted wHnes·s, specifying whether the land i's improved or noit, and if 
improved, how long since the improvement was made, in order that in­
terest may be charged from that time. It is important to fix the date 
of imprnvement, because if the time is not fixed in the application, 
the land officers are compelled to charge interest on lands within the 
purchase of 1768, from the 1st day of March, 1770, and within previous 
purchases from the 1st day of March, 1755.[[ On improved land North 
and West of the Ohio and Allegheny rivers and Conewango creek, 
within the purchase of 1784, interest, when date o.f improvement is not 
fixed in the application, can only be charged from the year 1797. It 
is also neces•s·ary for t·he applicant to declare under oath that he be­
lieves that no warrant or other office right has ever issued for land for 
which he applies, or if such right has previously issued, after giving 
full particulars in relation thereto, to state that he verily believes that 
it bas been abandoned. These affidavits mus·t be taken before a jus­
tice of the peace of the township in which the land is situated, or, if 
the land should be situated partly in one township and partly in an­
other, before a justice of the township in which the larger part ot it is 
sitµated. Should there be no justice in the township, the affidavits 
may be made before a jus•tice of an adjoining township or borough, in 
which .ease, the fact that there is no justice in the township in which 
the land lies must be certified by the justice by wh'om the oaths are ad­
minis'tered. A person deposing- to the facts Re·t forth in an applica­
tion, who shall knowingly have .sworn falsely is made liable to the 
penalties of perjury. It is also provid·ed in the case o.f impeoved lands, 
or lands upon Whi ch settlements haYe been made, thait warrants for 
such lands can only be granted to the pers'on or persons· respectively 
who made the improvements or settlements, their legal representa-

•see Act of Aprll 14 , 1874. P . L . 58. 
llSee Act of Mrtrcb 28, 1814 , Smltb's Laws, Vol. VI, 1mge 207. 
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tives o·r assigns, upon proof of ownership of the improvement, right or 
settlement. After the .application has been duly prepared, it"is then to 
be forwarded to the Secretary of Intemal Affairs, and with it must be 
tmnsmitted the proper amount of purchase money, at the rate of 26 2-3 
cents an aore for all l'ands lying south and east of the Ohio and Alle­
gheny river~s and Conewango creek, and for all lands lying North aud 
West of the mentioned streams, at the rate of 20 cents an acre. In ad­
dition to the purchase money a warl'ant fee of $5.00, mus;t also accom­
pany the application. It is then made the duty of the applicant to 
give at least thirty days notice of the filing of his application with the 
Secreta,ry of Internal Affairs, by publication once a week for three 
successive weeks, in ·one ·or more newspapers. ·of the county in which 

I 

the land is situated and nearest its. location. This notice rnusit contain 
a full description of the land as ·set forth in tihe application, and proof 
must be furnished that such notice has been given before a warrant 
can be issued. The custom of the bureau is fo compute the thirty days 
from the date of the last publication, and a,f,ter the expiration of that 
time, a warrant will in . all ca'ses be issued, unless in the meantime a 
cave.at has been entered against the granting of the same. A caveat 
will stay the application until the Board of Propierty, after a hearing 
on citation, directs the warrant to be isisued. Should the Board de­
cide against issuing the warrant, the amount of the purchase money 
and the warrant fee tnmsmitted with the application will be returned 
to the applicant. 

SURVEYS. 

A warrant authorizes the survey of \'acant lands only, as they alone 
belong to the CommonweaHh to grant; but whether the lands applied 
for are vacant or not, the land officers do not undertake to examine, 
and in most instances do not possess the means of ascertaining. Of 
this the applicant must judge for himself. If he know them to be ap­
propriated by prior rigM it is against con'science to take out a warrant 
for them or to have them surveyed as vacant. But, he may H'ssert the 
invalidity of a former grant and insis,t on a survey. In that case tihe 
deputy surveyor ought, i.f it be known to him, fo. note it in his books 
and return of survey. All warrants. when is•sued are directed to the 
county Surveyor of the county in which the land is situated, and it 
becomes the duty of that officer, within a reasonable time, to go upon 
the o-round and make and return a survey -of the land descdbed, and 

" also note the adjoiners mentioned in order to· sho·w that the warrant 
has been properly executed. Having finished the survey and plotted 
it, the surveyor ought to return it fo the office of the Secretary of In-

17-23-96 
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I ernal Affairs. This is an impol'tant .part o.f his· duty. Many regul·a­
tious and laws have from time to time required it, and from its omis­
sion frequent disputes have occurred. The deputy surveyor, however, 
is not obliged to return the survey until his fees and expenses are paid; 
and if the failure to return is occas·ioned by the neglect or refusal of 
the party to defray them, any los•s thereby sU'stained is imputable tu 
him, and nO>t to the officer. 'L'he regulation of the proprietaries and 
1.h'e acts of Assembly concur in directing the return to be made on 
paying for the suney. If the party pay or tender the fees, it is- the 
duty of the surveyo·r to return the survey in a convenient time, and the 
neglect or fraud of the .surveyor will not affecrt his rights. But i.t lies 
on the party to show that the want of the return was not occa;si·oned 
by any fault or uegleet of his 'own; and, if there is nothing to show 
that the suneying fees were paid, the inference is that they were not 
vaid. 'l'he deputy, being a sworn o·fficer, is, prima facie, presumed to 
have done his duty. 

The surveyor may survey and return any surplus not exceeding one 
hundred acres above the quantity mentioned in the warrant. ~There 

surplus is thus returned the purchase money for it must be paid before 
the survey can be accepted, notice o.f wh~ch should be given to the 
owner o,f the waHant to enable him to comply with the law in tha.t 
respect. If from his inves.tigations the surveyor find·s there is an inter­
ference with older rights, he is rsquired to make a note upon his return 
of survey of the facts, and such note will act as a caveat and stay fur­
ther proceedings in the case for a period of two years, unless within 
that time a citation be issued to have the matter at issue determined 
by the Board of Property. 

PA'l'ENTS. 

A patent is a deed from the Commonwealth, under its great seal, 
conveying to the grantee all its rights in the land, describing it by 
metes and bounds, and it pas•ses, as respects the Commonwealth, the 
complete legal ·title, all the preparatory measures of wa.rrant, applica­
tion, survey and acceptance being merged in the patent. The grant­
ing of a patent is prima fia{!ie evidence that all the previous requisites 
ha.ve been complied witih. Before a patent can be is'sued the purchase 
money due, and the patent fee, must be paid; and the land is thence · 
forth dischaeged .from the lien which till then exists. Generally, the 
rights of the grantee are concluded by the lines and boundaries de­
scribed in the patent, though perhaps in a special case tihere might be 
an exception. 

'rhird persons claiming by warrant, application, settlement or other-
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wise may show that the patent was wrongfully issued to the patentee; 
or rather, that he is trustee for him who has the right, tihe material 
ccmsideration being, not who has the pa,tent, but to whom it ought to 
have been granted-for the land officers, in issuing the patent, .act 
merely in a ministerial capacity, and cannot change the l'ules o.f 'law 
or rights of parties. And even though he who has the patent sell to a 
bona fide purchaser without notice, the vendee is in no better situation. 
His claim under the patent may be contested by one having a beHer 
right by settlement, warrant or location. These ti.ties are n1ot equities 
within the ordinary rule of being unavailing against a purchaser of the 
legal title. A patent founded on a fraudulent survey, or obtained by 
misrepresentations and deceit, is void against third persons affected 
by it. 

A patent, however, has always been received in evidence in the first 
instance, to show that the 'legal title was out of the Commonwealth. 
The question whether it is good is a subsequent one. 

The following are the regulations_ adopted by the Bureau for the is 
suing of patents,: 

1. 'l'he_patent must is·sue to the actual owner of the land, O·r party 
holding _title under the wavrentee, or to the executors, trustees, or 
heirs rand legal representatives of the person in whom title was. vested 
at death, or to the guardians of minor children of the deceased .. 

2. Warrantees who remain the owners of the land wal'ranted and 
surveyed to them can obtain patents in their own names (if no caveat 
remains undetermined), without furnishing any brief or sfatement of 
title, upon payment of back purchase moneY, interest and fees. 

3. Executors, trustees and guardians repl'€'senting the warrantee, or 
his heirs, who apply fo.r patents, must produce evidence ·of their ap­
pointment as su'ch. 

4. W'hen the land has passed out of the ownership of the original 
warrantee, or party who took out the office right, the applicant for 
patent will be required to furnish evidence of ownership. 

5. Th'e present owner of a part of a tract of land surveyed in pur­
suance of any given warrant, desiring to have a patent in 'his own 
name can obtain it by having the county surveyor make return of 
survey of such part. In making the survey, the county surveyor must. 
besides giving the courses and dis:tances and quantity of acres in the 
particular part, indicate the residue of the original tract by dotted 
lines. The applicant will only be required to pay his proportion of 
the whole amount due on the tract, with fees. Evidence of ownership 
must accompany application. 

6. ·when an unpatented original tract has been sold and sub-divided 
the several owners may unite in an application and statement of title 
for a patent, and, upon payment of amount due, with patent and ot her 
fees, a patent will issue .to them, the ·said applicants, their heirs and as-
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signs, according to their respective rights and interests, without set­
ting forth therein the particular interest of each. 

7. In cases where it is difficult to submit the evidence o.f title re­
·quired by this department in order to obtain a patent, any one ·or more 
of the owners of the unpatented tract can, through thi's department, 
uischarge the lien against ·said tract by the payment of the purchase 
money, interest and .fees shown to be due by the land lien docket, and 
the interest since a:iecrued, and patent cian a.t any time afterward be 
issued to those entitled to it, upon proof o.f owners!hip. 

8. The accounts in the lien dockets are calcul1ated to June 1, 1868, 
1 f to the amount due, as shown in its proper wlumn, there be added the 
interest accrning from June 1, 1868, to the date of forwarding the 
docket to the prothonotary, at the rate given in the column o.f mte per 
een't . of interest, and on this sum interes.t be calculated at the rate of 
six per cent. from the time of forwarding the docket until the date of 
the application for patent, it will give the amount Tequired to procure 
a patent. But interes·t is not charged on patent or other fees. 

A statement of the amount due on any .particular tract or tracts, or 
any other information in relation thereto·, will be promptly (urnisihed 
on application to this Department. 

Persons sending money to the Department o.f Internal Affairs for 
payment of arrears on unpatented lands and for records, etc., s:hou'ld 
send by registered letter, postal order, or express. Drafts·, checks, or 
post office money orders must be made payable to the order of the Sec­
retary of Internal Afliairs .. 

• 

BOARD OF PROPERTY. 

The land office was established by the Proprietary of the Province, 
and certain officers werP constituted a Board -of Property to investi­
gate and seHle questions arising in its adminis.tration. The office was 
closed during the early years of the Revolution, but was re-opened 
under the Commonwe1aHh in 1781 for the completion of title•s com­
menced before the 10th day of Decemb~r, 1776. 

Pursuant to the directions coll'tained in the act of firs·t day of April, 
1784, the JJand Offi ce was opened on the 1st day of July following for 
the sale of unapp·ropriated lands purcihwsed of the Indians, and the 
officers of the several branches thereof were enjoined to perform their 
duties "agreeable to the former customs iand usages of the said offices." 

1'he Board is now compo.sed of the AHorney Generol, Secretary of 
the Commonwealth and Secretal',Y of Internal Affairs. Two members 
constitute a <Jnornm . Rtated mretings nre held in the Depat'tment of 
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Initernal Affairs., a:t ten o'clock A. M., on alternate months, beginning 
with January. Adjourned or special meetings are held whenever the 
business of the Boal'd requires. 

When a cHiation has been isisued at the ill's.tance of either the 
caveator or the caveatee, under a caveat filed against the granting of 
a warrant, the party a:t whose instance the citation has been issued is 
required to serve notice upon the opposiite party at leas1t thirty days 
prior to the next regular meeting of the Board of Property, and if it is 
desired to take testimony 011 commi'ssion, to give the opposite party 
ten days' notice of the time and place when and where such testimony 
is to be taken. A return of ·such notice shall be made on or before the 
day the Board .meets for the consideration of the cases which are 
brought to issue before it. Tesitimony so taken may be read before the 
Board, and filed with other papers in the ca:se at issue, and shall re­
main as a part of the record of the proceedings of the Board for all 
time. Oral testimony may also be taken before the Board on any 
question presented for consideration. Each party may be represented 
by one or more counsel, as desired, and argument m:ay be made the 
same as in court. If the ques tion pending before the Board be with 
1·eference to the granting of a warmnt, its action is considered final. 
That is, the party applying for the wal'rant has no right of appeal, and 
is generally considered as having n'o grounds upon which to commence 
an action of ejectment against his· successful competitor. ·where a 
case is brought before the Board involving queSJtions of ac·cepting sur­
veys 0 1r granting of paitents, the action of the Board is not final, for 
under the provisions of the act of 1792 the defeated party on a question 
of granting a pa:tent is allowed six months within which fo. bring an 
action of ejectment at law to further contes:t his rights· in the premises. 
During the period of six months the issuing of the patent is· stayed, 
and if an action of ejectment be commenced within that time the issu­
ing of the patent is further sfayed until the final determination is 
made by the courts. In addtion to the determination of the rights of 
applicants to warrants, or to questions arising out of caveats against 
the acceptance of the returns of survey, or the granting of patents, ·the 
Board is also authorized iand required to hear and determine all cases 
of controversy referring to irregularity in the granting o.f titles by the 
Commonwealth, proceedings with reference to eschea.ts, rights of pre­
emption and imperfect titles granted by the Commonwealth, and peti­
tions for resurveys. It i's not often, however, that where patents have 
been granted after final settlemell't 1and payment of the purchase 
money, interes·t and fees due the Commonwealth, the Bo1ard will at­
tempt to recall the patents so granted. Its leg1al right to do so• is se­
i:fously questioned, and whatever dh~putes may arise between owners 
of land, wi·th reference to the improvident or erroneous. granting of 
patenrts, should be settled by the courts, for if the patent be impro 



262 REPORT OF THE ATTORNEY GENERAL. Off. Doc. 

videutly or erroneously granted, and is in the name or custody o.f the 
wrong person, such person only becomes the custodian for the rightful 
owner or rightful custodian. There are instances where piaotents haV'e 
been recalled, but there is, n:o process by which they can be recalled, 
unless by the volunt>3Jry act of the holder. Instances are rare in which 
any proceedings have been taken by the Board with reference to the 
1·ecalling or cancellation of patents where the right of third parties 
were in any degree interfered with. 

REGULA'I'IONS. 

The following rules have been adopted to regulate proceedings be­
fore the Boa1rd: 

I. A caveat may be entered against the gra:nting o.f a warrant, ac­
cepl1ance of a survey, or granting of a patent. It must be in writing, 
and addressed to the Secretary of Internal Affairs. A particular form 
iR not required, but the application, survey, or other office right agaim;,t 
which it is entered, together with ,the reasons for filing the same, 
should be distinctly stated. 

II. A caveat entered against 'the granting of a W'arrant on any ap­
plication on file bars the issuing of a warrant, unles's, after a hearing 
upon a citation, the Board ·should dismis,s the same. 

III. No caveat, note on survey, nor writing in the n1ature of a caveat, 
shall continue to bar the issuing of a patent to' the pers,on or persons 
a1:,l'Uinst whom such caveat may be entered during a longer period than 
two years, unless the parties interested in the 'land shall wHhin the 
term mentioned take out "a cita'tion thereon, in nrder to bring such 
dispute to a decision and prosecute the same to effect. 

IV. A citation will be issued on a pending caveat on the ap,plication 
of any party in interest. Thirty days' notice mus1t be given to the op­
pO'Site party of the time at which the case will be heard by the Boord, 
and either party desiring to take the deposition of witnesses to be read 
at the hearing is required to giye the other ten days' notice of the time 
and place for the taking of such depositions. 

V. The party who enters a caveat becomes plaintiff in the issue 
joined, and at the hearing shall open the case and may make the con­
cluding argument. 

VI. A petition for ,the re-hearing of a case that has been heard and 
decided will nrot be considered unless the party presenting the s1ame 
f'hall furnish evidence that the opposite party has. had at leas t ten 
days' noti ce of the intention to present said petition. 

VII. A petition for an order •of re-·sim·vey must recite the name of the 
warrantee, and date of warrant upon which former survey was made, 
and s{ate tlw reasons for such re-survey. 



No. 23. REPORT OF THE ATTORNEY GENERAL. 263 

VIII. Depositions of witnesses submitted to the Board become a 
pavt of the reco·rd, and cannot·be withdrawn. 

IX. Citations must be returned to the Department of Internal 
Affairs on 01r before the days fixed therein for the hearing of the cases 
in which they are issued. All acceptances of notice and agreements 
to continue cases must be iri writing. 

X. Parties will be heard in person or may be represented by counsel, 
as they may elect. 

XI. The fees fo be charged for ·the use of the Commonwealth in busi­
ness relating to the Board are 1as follows: 
Entering caveat, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . $1 00 
Issuing citation, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1 00 
Recording applicat ion for re-survey, . . . . . . . . . . . . . . . . . . . . . . 1 00 
Order of re-survey, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1 00 
Copy of action or determination of Board, . . . . . . . . . . . . . . . . . 1 00 

XII. All communications for the Board shou'ld be addressed to th'P­
Secretary orf Internal Affairs. 

MISCELLANEOUS INFORMATION. 

The endorsement, s.imilar fo thi·s: "Returned, etc., F ebrn1ary 22, 
1815," frequently found on c·opie1s of warrants and surveys, does not 
mean the date at which the return o.f survey was received at this 
office, but the date at which the Surveyor General made a return of tihe 
tract to 1the Secretary of the Land Office for patenting. And when 
such 'indorsement is found on the back of a copy of a warrant or sur­
vey, even at the date at which the office of the .Secretary of the Land 
Office was di:scontJnued, it is evidence, in perhaps ninety-nine cases out 
of one hundred, t•hat the tract is patented. Some exceptions have 
been found. Why the custom of marking the warrants· and surveys 
thus was introduced when a tract was patented, after the office of the 
Secretary of the Land Offive was· aboilished on the 10th of May, 1844, 
is not apparent. This custom wa~s discontinued on the 1st of January, 
1868, and the indorsement, "Patented fo . . . . . . . . 18 .. ," wa1s substi­
tuted. 

A mistaken idea, prevalent with m1any people not familiar with the 
Land Office, is-that the Department has connected drafts, sho·wing thf' 
location of every traot of land surveyed in the sev·eral counties, and 
that, therefore, whatever of vacant liand there may be in the State can 
be readily found at •this office, and that information can, with·out 
difficulty, be given a1s to the adjoining surveys of any named tract, 
without advising the Department of the n1ames iand dates of the war- ' 
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rnnts upon which su'ch surveys were made. Had the lands of the 
Commonwealth been first surveyed ·and afterwards s1old, this idea 
wouM have been correct, but the very reverse was the fact, for thP 
lands were ·sold and warmnts for subs·equent surveys issued. And, 
because of this policy, the Department has only single and uncon­
nected copies of the surveys. Unless a given survey calls for war­
rantee adjoiners, it would be work altogether out of propol'tion to the 
fees allowed to undertake to search out all the warrants and smveys, 
pel'haps for a whole county, i_n order to :find the ·a:dj'oining tracts·, or 
search for a supposed vacant piece of land; but the task is compara­
tively easy when the party seeking the information learns) as he 
readily can from the eounty surveyo•r, or pet'sons in the neighborhood 
the names of all the surrounding warrantees and dates of warrants, 
and communicates that data to the department. 

It will be observed, from the foregoing, that in communication with 
the department, it is of the :firsit importance to give the niame of the 
warrantee and date of warrant of .the survey or patent about which 
inquiry is made; but when the date orf warrant cannot be given, the 
party asking for official copies or information should give quantity of 
acres, location, the warrantee name of adjoining traet, or tracts., and 
any other data in his possession that will aid in searching for the tract. 

In ·addition to the consideration of ques.tiorns arising in pro•ceedings 
incident to the granting of original titles there are many other impor­
tant questions relating to the completion of titles heretofore partially 
granted by the Commonwealth. There are thousand•s. of instances all 
over 1the Sb~t.., where applications have heen mm:le, or warrants 
granted, and the applicants and warrantees have entered into posses­
sion of the land applied for or granted, and no :final settlement bias 
been made to the Commonwealth, and no patent granted confirma­
tory of such titles. 'l'he legal profession is frequently brought into 
contact w1th the Land Office Bureau in making briefs orf titles., for in 
the searches made it is often discovered that a title is no·t complete 
from the Commonwealth, and in many cases •that a considevable 
amount of purchase money and fees is due the Commonwealth, in ad­
dition to the fact that no patent hias been granted confirming the pre­
liminary title under application and warrant. To enable the owners 
of such unpatented landis to perfect their titles· a land lien docket was 
provided for each county, under the act of May 20, 1864, iand its severa1 
supplements, by which a lis1t of all unpatented lands in each county 
was provided and certified by the then Surveyor General to the p'l"o­
thonota~'Y of the cotmty. In this lien do·cket is found foe 'irmnber o·f 
the tracts, the name of the applicant or wiarrantee, the amount of land 
applied for, the amount returned by the surveyor, the amount paid and 
the amount due at the time the docket was made up. From the time 
these dnckers were sent to the counties, the amounts so as.certained to 
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be due the Commonwealth have been subject to an annual interest 
charge of ·six per cent. Settlemenit of these claims iSi important to all 
purchasers of unpatented land, for while a title may be good as to all 
others, it i1s defective as against tlhe Oommonwealth, unlesis a final 
settlement is ma.de, the purchas·e money, interest and fees paid and a 
patent granted as the final link in the chain of original title from the 
Oommonwealth. Frequently attorneys in making brief of title forget 
this important link in the chain of title, and Stooner or latE:r suffer em­
barrasment for their lack of care in dis.charging their duty fo their 
clients. 

In thi·s. connection H iSi impnrtant to add that there are many cases 
whet'e lieus are entered 011 lands for which the Commonwealth has 
been fully paid under older tiitles·, and upDn presentia.tion of petition, 
aecompanied with ·surveys showing location of interfering tmc,ts upon 
the ground, the Secretary of Internal Affairs·, by virtue orf the provi­
sions of the ad of April 15, 1869, is· authorized fo release and dri:scharge 
the lien of the Oommonwealt'h on any lands on which any liens· have 
been improvidently, incorrectly or erroneous1ly entered. In o·l!her 
words, provi·s'ion is made by law whereby the entire amounts due the 
Commonwealth may be paid, if justly due; or if liens are improperly 
entered, authority is given for the discharge of such lierrS! upon the 
presentation of faets which will warrant such dis.charge. 

BUREAU OF ASSESBMENT AND TAXES. 

This Bureau contains the records o.f the State and county rates and 
levies, a.is made in the several ·russessment dfis.tricts throughout the 
counties, cities, boroughs and to1wniship-s of the Commonwealth. A 
compilation is made annually exhibiting •the total assessment value of 
both real and personal property returned as taxable for State or 
county purposes.; also an exhibit of the total :amount of real estate in 
the State exempt from taxation, and a record of the number orf acr~ 
of clea;red and timbered land within the limits of the State. In add.i­
tion to thisi, collections ·are made from the several boards· of county 
commis.sri0Il'e11s, showing the amount of the •taxes collected for all pur­
pO'ses, whether the same be for the maintenan·ce of ·State, city, county, 
borO'ugh or township governments., and includes every species of taxes 
coUe0ted, except those specially levied for the construction of s'ewers. 
paving of streets, etc. 'The several boards1 of county commisisioners 
are charged with the duty of collecting and returning the data to tht· 
department for compik1tion, and are subject fo penalty for a f•ailure 
or refusal to comply with the laws impo•sing these duties upon them. 



266 REPORT OF THE ATTORNEY GENERAL. Off. Doc. 

County commissioners may be compelled to make these reports by 
mandamus. 

Tbe report of this Bureau i·s publis.hed as Pads I 1and II of the de­
pa:rtment reports. 

BUREAU OF INDUS'l'RIAL STATISTICS. 

In the Constitutional provi'sion establishing the Department of In­
ternal Affairs, provision is made for a Bureau of Industrial Statistics 
as one of the bureaus of the department. Under the Coll'stitutional 
provision and the laws fhat hav·e b.een pass·ed in pursuance thereof, the 
Bureau of Industrial Sfa:tistics is charged with the duty of making an 
impartial inquiry into the relations existing between capital and labor 
with reference to advancing social condition and indus·trial weUare of 
all classes of working people, and from such investigations to offer 
from time to time any practical suggestions with reference to their 
further improvement or advancement. To aid the Chief of the 
Bm'eau in the discharge of the duties thus imposed upon him, all cor­
porati·ons, firms or individuals engaged in mining, manufacturing O•r 
other business, and all persons working for wages, within the Com­
monwealth, are required to furnish such srtati8'tical information as the 
Chief of said Bureau, under the direction of the Secretary of Internal 
Affairs, may demand. Power is given to the Chief orf said Bureau, or 
any authorized employe thereof, to issue 'Subpoenas, adminis1ter oaths 
and take testimony in all matters relating to the duties imposed bylaw 
upon said Bureau. All corporations, firms or individuals doing busi­
ness within the Commonwealth are liable to a penalty for refusal or 
failure to C()Inply with the demands of the Bureau with reference to 
the collection of data on the subjects over which the Bureau has con­
troL Except in the case of the failure orf corporations, firms or indi­
viduals to comply with the law referred to, the legal profession has 
but little occasion to transact busines's with the Bureau orf Indust·rial 
Statis,tics. 

The report of •the Bureau i·s des,ignated as Part III of the depart­
ment reports. 

BUREAU OF RAILWAYS. 

Under Section 11, Article 17, of the Constitution the State super­
vision of vailroad, canal and other transportation companies. is con­
ferred upon the Secretary of Internal Affiairs, and amQng other duties 
impos·ed by the fundamental law is that of requiring annual reports or 
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special repods at aJ;J.y time when in the opinion oif the Secretary, the 
public interes'ts will be coll'served by obtaining such reports. Invesrti­
gations and inquiries may be made of these co:rporutions with refer­
ence to any ques1tious that ai'ise concerning the public in relation to the 
tran,siportation of commodities upon railways. doing business within 
the limits of the Commonwealth. The act ·of May 11, 187 47 enlarged 
to 'Some extent the duties of tlre Secretary over those provided in the 
fundamental law. In addition to railroad, canal and other transpor­
tation companies, the act of 187 4 prnvides that the Secretary shall also 
exercilse a watchful supervision over banking, mining, manufacturing 
and ,other business corporations of the State, to ·see that they confine 
themselves ·strictly within their corporate limits·, iand in case any citi­
zen or citizens shall charge, under oath, any corpomtion with trans­
cending its co1rporate functions or encroaching upon the rights of in­
dividuial citizens, the Secretary slrall carefully investigate such 
charges, and may require from any corporation, against which a com­
plaint has been made, a 1special repovt. After having made such inves­
tigation in answer to complaint filed in the Department, the Secretary, 
if he believes the charges are just, 1and the mattera cowplained of are 
beyond the ordinary province ,of individual redress, certifies, his 
upionion to the Attorney General of the State, whose duty it shall be 
by vroper proceedings at law to redress the wrongis compl1ained of, and 
the expense of si1ch proceedings shall be borne by the Commonwealth. 

The immediate execution of the laws, with reference to transpor­
tation and other corporations, devolves upon ·the Superintendent of 
the Bureau of Railways. Where coni:pl,aints are filed agains't cor­
porations for transcending the-ir wrporate functions o,r encroaching 
upon individual rights, the matters complained of are concisely set 
forth in a petition or complaint and returned, verified by the oath of 
the piarty or parties making the complaint. The usual practice in such 
cases is to notify the corporation compfained of to make answer under 
oath, or to appoint a time and place for a hearing, and to notify all 
parties in interest to appear and give tes,timony with reference to the 
matters complained of. A record is made o.f the proceedings in the 
case, together with the conclus'ion'S arrived at from the investigation, 
and filed in the Bureau. If in the opinion of the S'ecretary the mat­
ters complained of have been subsfantiated and they are beyond the 
ordinary province of individual redress a,t law, the C'a'S·e is certifie!l to 
the Attorney General for his action. In all such investigations either 
or both parties may be repres·ented by counsel. 

The annual reports required from steam railway, street railway, 
canal, telegraph and telephone corporations invohe a large amount of 
labor, and are under the cusfody of the Superintendent of the Bureau, 
whose duty it is t,o compile, edit and pubUsh them. The blank forms 
for annual reports are forwarded to the corporations on o,r before the 
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Itrst day of June each year, and they are prepar·ed, as required by exist­
ing laws, to cove1' the fiscal year beginning June 1 and ending May 31. 
A failure or refusal to make these annual repo·rts on or before the 31st 
day of Augu·st, on the forms prescribed and in the manner and at the 
time required by the rules and regulations of the Department and the 
laws of the Comomnwealth, imposes a penalty on the delinquent cor­
poration of $5,000. Delinquent corporations, as t'equired by law, are 
eertified to the Attorney General foe the collection of the penalty. No 
defense hais thus fiar availed to relieve the corporation in the proceed­
ings to collect the penalty by the Attorney General, where it appears 
that the delinquent co·rporation ha:s been furnished with the blanks 
upon which to make the annual report, or has been notified either by 
letter or person to make the report. The law requiring these reports 
is so certain in its terms and so exacting in its prorvisions with refer­
~nce to the time and character of the repo·r·ts to be made, that a failure 
to comply with its provisions must neces1sitiate the impo·sition of the 
penalty. 

The legal profes·sion is occasioually ealled upon to defend corpora­
tions against the impositions of the penalty. 

The report of thi•s Bureau is d esignated Part IV of the Department 
reports. 

BUREAU OF MINES. 

For ma.ny years the laws of the Commonwealth hiave provided for · 
Mine Inspectors in both the Anthracite and Bituminous coal regions. 
the inspectors being requir€d to make annual reports to the Secretary 
of Internal Affairs, upon whom develved the duty o.f compiling and 
publishing the same as one of the reports of the depar.tment. No legal 
supel'vision, however, was given the Secretary over the inspecto·rs. 
with reference to the discharge of theil' duties, until the passage of the 
act of July 15, 1897, which prnvides for the establi.s·hment of a Bnl'eau 
of Mines, with a chief having immediate supervision and eoufrol of all 
tbe mine inspectoes of the Oommouwealth, with a vew of requiring 
them i·o perfor-m strictly all the-duties imposed upon them by law. Up 
to the time of the passage of the act establishing the bmeau the legal 
profession bais bad no oppol'tunity to engage in pmctice in the Depart­
ment with reference to the mining laws. II iR probable, however, 
that under the pl'ovisfons of the act refel'l'ed to there will be occasion 
for mPmbers o.f the ba.r to represent c li ent~ in pe·oceedings which may 
be instituted a.t la.w and befoee the Secretary of Internal Affairs with 
refPrrnr~ borh to mining intereRl's and fhe offirt:>T's· o.f the Oommon­
wMlth, espec ially the min 0 inRpectors nf the several distl'i cts through-
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out the Anthracite and Bituminous regions. Complaint may be made 
under the provisions of this act by ten ,or more miners against any 
mine inspector, charging him with neglect of duty or incompetency or 
malfea'S3.Jlce in office, and upon investigation being made by the chief 
of the Bureau, and his being satisfied that the charges are well 
founded, it becomes his duty to, petition the court of common pleas' or 
any judge in chambe1's of the judicial .di-strict within which the mine 
inspector may be employed, which petition shall be accompanied with 
the charges and testimony produced by the investigation. Upon the 
filing of such petition with the court a cHation in the name o.f the 
Commonwealth will be is1srued requiring the mine inspector against 
·w.hom complaint is made to appear with witnesses1 to answer the 
ehiarges filed against him, and fotr the purpose of ascerfaining the facts 
in the case the Chief of the Bureau of Mines and the Mine Inspector 
are authorized to have snbpoena·s i1s'sued to, compel the attendance of 
witness'es upon any trial which may be had before the court, with 
reference to complaints made against mine inspectors. If the court 
shall find by the testimony thus taken that the mine inspector is guilty 
of neglecting his official duties, or is, incompetent to· perform the duties 
of his office, or is guilty of malfeasance in office, then the court shall 
certify the facts to the Gov·ernor, and upon receipt of such certification 
from the -court the Governor is: required to declare the o·ffice of such 
mine inspecto·r vacant and to app-0int his success·o·r, as required by ex­
isting laws wi.th reference to vacancies in the office of mine inspectors. 

In view o.f the frequent complaints made against mine inspectors 
in the discharge of their duties, it is reasonable to expect that much 
litigation will result fr.om the law authodzing the establishment of 
the Bureau of Mines, and that the legal profession will be frequently 
called upon to represent either the defendant mine inspector or the 
complainant miners in the martters complained of. 

P.art V o.f the Department reports covers the mining industry and 
the supervi,sion of the same so far as it is regulated by existing laws. 

MEDICAL COUNCIL OF PENN·SYLVANIA. 

Under the pro.visions of the act of May 18, 1893, a Medical Council 
was established, consisting of the Lieutenant Governor, Atforney 
General, Secretary of Irnternal Afl'ai,rs, Superintendent of Public In­
strncfi.on, President of the State Board of Health and Vital S1!atistics, 
and the Presidents of the three State Boards ·of Medical Examiners, 
provided for h:v the same act, representing the S~ate Medical Society 
of · Pennsylvania, the State Homeopathic Medical Society., and the 
Rtat·e Eclectic Medical Society. 
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'l'he Medical Council has supervision over the examinatious con­
ducted by the three Examining Boards of all applicants for license to 
vractice medicine and surgery in the Commonwealth of Pennsylvania, 
and has ]Jower to iS'sue licenses to those who successfully pas·s the 
examina.tions, or who, in lieu of the examination, present satisfactory 
Hnd properly certified copies of licenses from the State Boards of Med­
ical Examiners, ·or State Boards ·Of Health, of other States. The State 
Medical Examining Boards consist of seven members eiach, appointed 
by the Governor for a term of three years.. Each of the Examining 
Boards is authorized to take testimony concerning all matters witlhin 
its jurisdiC'tion, and may adopt (subject to the approval of the Medical 
Council), such rules, regulations and by-laws a;s may be necessary for 
the transaction of the business for which it wa;s created. The Boards 
are required to hold at least two examinrutions each year. The Medi­
cal Council keeps separate accounts. of all fees received from phys1i­
cians applying for license to practice medicine and sm'gery, and in ac­
cordance with the requirements of the law pays over to the different 
boards all such fees. The Council p{l;s•ses upon the questions sub­
mitted by the three boards for each examination, and selects such as 
are to be used. The e~aminations, covering the branches of anatomy, 
physiology, hygiene, chemis.try, surgery, obstetrics, pathology, diag­
nosis, therepeutics, practice of medicine and ma:teria medica, are con­
ducted in writing, and an official report, signed by the president, secre­
tary and each acting member of the Boiard, ·sfating the examinations, 
average ·of each candidate in each branch, the general average and the 
result of the examination, is filed with the Medical Council. 'r'he re­
port embraces all the examination papers, questions and answers 
thereto. All such papers are kept for reference in the office of the 
Secretary for a period of five years. Upon receipt of the report the 
secretary has prepared and issued to the succesrsful applicants, the 
State license necessary for the practice of their profession. Under 
the provisions of thi·s act all pel'Sons desiiring to -enter upon the prac­
tice of medicine and surgery in Pennsylvania must undergo examina­
j_jon, unless exempted by rea:son of their holding satisfactot'Y certifi­
rntes from adjoining States. ;\ 11 applications, witb the fee of $25, 
mu,st be filed with the Secretary of the Oouncil, and all applicants 
must possess as a qualification for enitering the examinations a di­
ploma from a legally incorporated medical college of the United 
States, m' a diploma or license conferring the full right to practice all 
the branches of medicine and surgery in some foreign country. 

The Superintendent of Public Irn~trucli'on and the Serretary of Inter­
nal Affairs have acted as Presidenit and Secretary, respectiYely, of the 
Council continuously RincP its organizMion. ThP office of the Council 
iR lne:l! t>d in the DPpmtment of Intemal Affairn. 
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VI. 

THE INSURANCE DEPARTMENT. 

'.L'he law under which the Insurance Department was· establi'shed, 
was approved the 4th day of April, 1873, supplemental acts having 
been passed from time to time, enlarging and mo•re clearly defining the 
powers of the head oif the Department in the discharge of his duties. 
An act was also passed and approved May h;;t, 1876, providing for the 
incorporation and regulation of insurance companies, and relating to 
insurance agents and brokers anid foreign insurance companies. The 
Insurance Commissioner is· appoiinted by the Governor with the advice 
and consent of the Senate, the tenure being for three years. He is ·the 
chief executive officer of the Department, and his duties are to see 
that the insurance laws are faithfully executed. '.rhe Deputy Oom­
ruissfoner, during the absence or inability o.f the Commissioner, per­
forms the duties imposed by law upon the Commi·ssionee. The office 
force is composed of three clerks, whose duties are ass·igned them as 
necessities of the work may requil'e. 

It is requil'ed that each insurance company shall file with the Com­
mis•si'oner a certified copy ·oif its charter, and an annual statement of 
its finan'Cial condition, verified by the officers of the company. 

Joint-•sfock, fire, marine, life, accident or casualty and guarantee or 
surety companies o.f other states or oountries. must, in addition to filing 
charter and annual statement, as required of Pennsylvania compimies, 
file a p:ower of attorney, designating some citizen o.f Pennsylvania to 
accept •service o.f legal pro·cess, and sitipu1'atip:g that proces.s served 
upon such attorney or upon the Insurance Commissioner, or upon 
some person named by him, •shall be accepted as valid service upon 
the company. Such stipulation cannot be revoked so long as the com­
pany has any liability in this State. 

· E•ach company must obtain from _the Commissfo.ner a certificate of 
authority or license to do business in this. St.ate, and each certificate 
must be renewed annually. 

Life or accident companies doing busines.s upon the asses·sment plan 
are required, in . addition fo the foregoing, to fil e an affidavit of the 
presiident and secretary of the company OT association, setting forth 
that said company or association has paid and is able to pay its policies 
or certificates to the full limit named therein. It must al·so file a copy 
of its policy or certificate of membevship, applicat ion and by-laws, and 
in all the policies of such a.ssessment companies must appear a pro­
vision for future a:s.sessment of the policy holder in caise of necessity. 

It is made the duty of the Commis.sioner to examine' into the condi-
18 
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tion of companies of this State, from time to time, and for such purp()ISe 
he may require free access to all books and papers, summon and ex­
amine any person ·oath, which he or any examiner may administer, 
aud ascertain {lll the facts relative to the condition of the company. 

'Yhenever the Commissioner may ha Ye reason to believe that any in­
surance company of thi·s 8'tate is insolvent or foaudently conducted~ 
or that its receipts are not sufficient to carry on the business, of the 
1;ame, or through any non-compliance with any provi•sion of the law it 
is made his duty to make the fact known to· the Attol'ney General, who 
shall then apply to the courts for an order requiring the said company 
to show cause why its business should not be closed. 

Joint-stock fire, marine and fire marine companies will be prohibited 
from doing any business when their capital stock is found to· be im­
paired twenty per centum, after pro.viding for all liabiliNes and re­
insurance reserves. Whenever a company has. been found, upon ex­
amination, to be so impaired in its capital stock, the Commis1sioner 
gives notice to the company to make good its whole capital stock with­
in sixty days, and if this is not done be shall require the company to 
cease do·ing new business within this State, and shall thereupon in 
case the company is organized under the authority of the Sta.te, im­
mediately institute legal proceedings, •as required in the act, to deter­
mine what further shall ·be done in this case. Any company receiving 
the aforesaid notice of the Commissioner to make good its whole capi· 
ial stock within sixty days, shall forthwith call upon its stockholders 
for such amount as will make its ciapital equal to the amount fixed by 
the chaeter of said company; and in case any stockholder .of such com· 
pany shall neglect or refuse to pay the amount so called for, aftet· 
notice personally given or by advertisement in ·such time and manner 
as the said commissioner shall app'I'ove, it shall be lawful for the said 
company to require the i·eturn of the original certificate of s:tock held 
hy such stockholders, and in lieu thereof to issue new certificates for 
such number of shares as the said s.to.ckholder may be entitled to in the 
proportion that the ascertained value of the funds of the said com­
pany may be found to bea.r to the original capital of the said com­
pany. 'Whenever the capital stock of any joint-sitock, ft.re or marine 
insnr-ance company o,f this State becomes impaired, the Commissioner, 
may in his descretion, permit the said company to reduee ihs capital 
stoek and the par value ·Of its shares in proportion to the t>Xtt>nt of im­
[iairment, but the capital stock shall not be reduced to an a.mount Jess· 
than that required by law for the organiza:t'ion of the company. 

In the case o.f life insurance companies the Gommis,sioner is required 
to ascertain the net value of i~s policies in force, and to require a. 1·p .. 

serve 1o be held sufficient to prntect the •same. 
'J'he Oommis·sioner makc-s a11 annual report to fl1e LPgislntnrP, g-iv­

ing:-
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1st. A summary of the annual statement, showing the condition of 
every insurance corP'oration from which reports have been received 
during the preceding year, ending with the 31st day of December. 

2nd. A list of the companies which have been incorporated within 
the State or to which authority ha,s been granted to do business herein. 

3rd. Suggestions as to changes or amendmrnts in the acts of the 
Legislature relating to such coirporations as are under the s upervision 
of the Department. 

4th. Receipts and expenditures of the Department for the precP.ding 
year. 

5th. Receivers' report's and any other information which may be of 
public interest. 

By the act of 1876 provi1sfon was made for the incorporation of in­
surance wmpanies under- four (4) classes: 

1s't. To make insurance either upon the sto1ck or mutual principle, 
against fire on all kinds of buildings,, merchandise and 'Other property, 
and to effect marine and inland insurance on vessels, cargoes and 
freights, and on merchand·~se and other property in course of trans­
portation. 

2nd. To make insurance, either upon the stock or mutual principle, 
upon the lives of individuals, and every insurance appertaining there­
to or connected therewith, and to grant and purcha,se annuities. 

3rd. To make insurance, either upon the stock or mutual principle, 
upon the health of individuals and against personal injury, di,sable­
ment or death resulting from traveling, or general accidents by land or 
water, or accidents resulting from the pursuit of ,any trade or business, 
and against injuries ()f every nature and description to persons or pro­
perty, causing loss, damage or liability, and arising from any unknown 
or contingent event whatever, except the perils· and risks enumerated 
in the first, second and fourth paragraphs of this •section. 

4th. To make insurance, either upon the stock or mutual principle. 
upon the lives of horses, cattle and other live stock. 

Charters are issued under this act by the Secretary o.f the Oommon­
weaHh. Articles of association a:re first •sent to the Insurance Com­
mi-ssioner for his approval of the name selected for the corpo1ration, 
and the papers are then transmitted to the Attorney General for his 
inspection and approval, and by him forwarded to the Governor, who, 
upon receiving the same causes letters patent to be issued. Provision 
is made in the said act for the amendment of charters of these corpor· 
ati()nS. 

Each agent of any insurance company not of this Sfate must obtain 
fr.om the Commissioner a eertifica,te setting forth that the eompany 
has complied with the legal rieqnirements and that be i's authorized 
to do business for such eompany a1s its agent. Any one may obtain 

18-23-96 
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license as an insurance broker by the payment of $10. Agents' cer­
tificates and brokers' licenses are renewable annually. 

An insurance broker is defined by law to be one who acts or aids in 
any manner in negotiiMing eontracts of insurance or re-insurance, or 
places risks 01r effecting insurance or re-insurance for any person 
other than himself, receiving compensation therefor, and is not the 
officer, member or agent of the company 1or companies in which such 
insurance is affected. 

An agent h1 one who acts alone for the company which he represents, 
and his license does not authorize him to s'Olicit business for any other 
company than the one named therein. 

All Supreme or Grand oir other bodies constituting the head of any 
fraternal beneficial ·society doing business in this State, must file 
eopiE's of their eonshtution and laws, make an annual report and ap­
point the Insurance Commissioner their attorney for service of pro" 
l't'l'S. 

VII. 

BANKING DEPARTMENT OF PENNSYLVANIA. 

'I'he law, under whch this Depa:rtment operates, is clearly defined 
in the title to the act creating it, reading as follows: 

"An act creating a Banking Depal'tment, defining its pul'poses and 
authorities, designating what corporations should be subject to super­
vision and ex•amination by the Commissioners of said Departmenrt ; 
c:11c'ating the office of Oommis·sioner of Banking, defining his powers 
and authority, prescribing bis duties and fixing bis salary; providing 
for the appointment of a Deputy Commissioner, defining his 
dnties and fixing his s.alary; authorizing the appointment 'Of clerks, 
assistants, examine11s and other employes of said Department; pro­
Yiding for the registration of foreign corporations receiving depo•sits 
ot· transacting any banking busines.s within this OommonweaHh, and 
providing for their supervision and examina.tion; imposing the pay­
nwnt of certain annual taxes or sums of money upon all corpoI\:'ltions 
(0xcept building and loan associations doing business exclusi\-ely 
wi thin this State), subject to supervision and (•xamination, for the 
payment of the expenses therefor, and providing for the collection 
thereof; empov,·rring .the adminislT~tion of oaths in counection with 
the busill<"SS of the Department, and providing for the punishment of 
any false' swearing; providing for the making of repo·rJ-1s. by corpora­
tions subject to supervision and examination and the publicaition 
thereof, and providing proceedings agains•t such corporations for fail-
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ure to make reports; pro,viding for P'roceedings ·against such corpora­
tions when the capital has been reduced by impairment or ortherwi,se, 
or when SUCh corporations are doing busineS'S contrary to law, or in an 
unsafe or unauthorized manner, or when any such corpora;tion is insol­
vent; providing :for proceedings against corporations subject to super­
vision and examination, but without capital srtock, when the 1same are 
doing busines,s contrary to law, or in an unsafe or unauthodzed man­
ner; pvoviding fo.r the appointment of receivers,, both temporary and 
permanent, when necessary, for corporation's subject to supenri'sfon and 
examina'tion, and providing for the punishment of certain breaches of 
duty by the Commissioner, Deputy Commi,ss:ioner, or any emp1oye of 
said Department; and also repealing an act, entitled 'An act crea:ting 
a Banking Department,' approved. June eighth, one thousand eight 
hundred and ninety-one, and also repealing all other laws incon,sistent 
with 'this act." 

OFFICERS, EXAMINERS AND CLERKS. 

The Commissfoner of Banking dis·charges the duties devolving upon 
him in the administration of the law under which th~ Department is 
created. 

The Deputy Oommissioner, during the absence or inability of the 
Commissioner, performs the duties attached by law to, the Commis­
sioner. 

The force in the field is comprised of ten examiners. 
The ·office force is composed of three clerks, whose duties are as­

signed them by the Oommis1s:ioner or Deputy Commissioner. 

EXAMINATIONS. AUTHORITY FOR MAKING 'l'HE SAME. 

The Commissioner, as often as he deems proper, causes, the examina· 
tion by a qualified examiner or examiners of the hooks, paper's and 
busines·s affairs, together with all their property, assets, liabilities, 
etc., of corporations subject to his supervision. The examiners have 
their authority for so doing in writing signed by the Commissioner or 
Deputy Commissioner under the seal o.f the Department. 

These examinations may be mad.e under oath and the Commissioner, 
the Deputy Gommissfoner anid the examiners are empowered and au­
thovized to administer the same. 

Upon the failure of any person, officer or employe, subject to eX!am­
ination, to make answer to inquiries, the Attorney General, upon ro 
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quest of the Commissioner of Banking, makes information thereof to 
the court of common pleas of the county o.f Dauphin, whereupon said 
court, after hearing, makes such cwders as occasion requires. 

REPORTS AND PUBLICATION OF THE SAME. 

Every corporation subject to the supervision of the Department, 
except building and loan associations, doing business exclusively with­
in this State, must make not less than two reports o.f their condition 
during each year, on gome past date, to be specified in the Commis­
sioner's call for the same. Abstracts o.f these reports must be pub­
lished, and proof o.f such publication must be submitted. 

Building and loan assodations doing business exclusively within 
this State are required fo make but one report under the call of the 
Commissioner, and the same is not published. 

Bpecial repods may be called for by the Oommissioner from any 
corporntion whenever, in hi·s judgment, the same is necessary. 

Blank forms orf repo·rt, schedules., proof of publication, etc., are fur · 
nished by the Department. 

Repo-rts must be made within five days after the receipt of the call 
for the ,same, unless an extension o.f time is a:sked for and the same 
granted by the Commissioner. 

FAILURE TO MAKE REPORT AND PENALTY 'l'HEREFOR. 

In case any corporation fails to make and transmit any of the reports 
or .furnish proof of publication, it shall be subject, at the discretion of 
the Commis·sioners, to a penalty of twenty dollars for each day after 
the prescribed time or the extensiion •thereof by the Commissioner. 

PROCEDURE IN GASE OF IMPAIRMEN'l' OF CAPITAL STOCK. 

W'heneveT it appearis. from any repO'rt orr examination o.f any co·rpo­
ration that the capital of such wrpo,ration is reduced by impairment 
or otherwi·se below the amount required by l'aw, :or the articles of in­
corporation, or below the amount certified 'to the pToper authorities' as 
paid in, the Commissioner 'has power under Ms hand and ·seal orf office 
to require such corporation to make good the deficiency so ·occurring in 
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Rixty days, and has power to examine such corpo>r·ation, its, books, 
paper's and affairs, fo, as.certain whether such reduction or impairment 
has been made good. · ' 

If such corporation sh~all refuse or neglect for sixty days after such 
requfaition has been made, to make good the reduction or impairment 
of capital, the Commissioner communicateis the facts to the Attorney 
General, who applies to the court of ciommon pleas of the county of 
Dauphin for an order requiring such corporation to show cause why 
their business shorrld not be closed, and bears the allegations and 
proofs of the respective parties, after which the court decrees a dis­
solution of such col'poration, and a distribution o.f its effects, if said 
hearing justifies the same, or makes such orders in the matter, as the 
interest of the vublic and parties may require. 

PROCEDURE IN CASE OF CORPORA'rIONS HAVING NO CAPI­
'l'AL S'TOCK. 

Whenever it appears to the Ccnnmissfoner from any repo·rt or exam­
ination of any corporation, having no capital sfock, and doing bus.ines·s 
exclusively for the benefit of depositors, or that such corporation has 
violated its charter or law, or is condueting its business in an unsafe 
and unauthorized manner, he 1s.hall, under his !rand and seal of office, 
direct a diseontinuance of such illegal and unsafe or unauthorized 
practice. W·henever such corporation shall refuse or neglect to com­
ply with such order, or when the Commissioners s•hall deem it unsafe 
or inexpedient for any such corporation to continue to transact busi­
ness, or that any officer o·r trustee has abus:ed his· trust, or been guilty 
of malvers•a:tion in his official posHion, he communicates the fact to 
the Attorney General, who institutes such proceedings as the case may 
require in the court of common pleas for the county of Dauphin. This 
may be for the remo·val of one or mo·re of the trusrtees or managers and 
the substitution of others, ·or for the transfer of the corporate powerl'J 
to ather persons, or forr the withd•rawal of its corpo·rate po·wers, or the 
consolidation and merger of such corporations with any other cor­
poratfon of .similar character that may be willing to accept of the 
trust, or for the dissolution of sueh corporation and distribution of its 
effects if the court shall s:o deC'ree. 

REFUSAL OF CORPORATIONS TO SUBMIT BOOKS, ETC. 

In case any col'poration refuses t·o submit its books, papers and 
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affairs to the inspection of the Oommrs·s~oner or his Deputy, or of any 
examiner, or the officers thereof shall refuse to· be examined upon oath, 
touching the affairs of such co·rpo.ration, or if any corporation has 
vioilated any law of the State binding upon it, the Oommissfoner refers 
the S'ame to the Attorney General, who ins,titutes for ,such causes pro­
ceedings against such corporation as recited above. 

PROCEDURE \~rHEN A COlWORATION "VVITH OR WI'l'HOU'I' 
CAPITAL STOCK IS IN AN UNSAFE AND UNSOUND OONDI­
'l'ION, OR IS CONDUCTING THE BUSINESS OF THE SAME IN 
AN UNSAFE AND UNSOUND MANNER. 

vVhen the Commissi·oner finds from any examination of the papers, 
books, etc., of any corporation, with or without capital stock, that 
such corporation is in an unsafe or unsound condition to do business, 
or that its manner of conducting the same is injurious and contrary to 
the interests of the public, he commu'nic'ates the facts to the Attorney 
General, who makes application to the Court of common pleas of the 
county o.f Dauphin for the appointment of a receiver to wind up iU! 
bus.iness under and subject to the order ·of the court aforesaid. Said 
court approves the amount and security of bond fo be given by said 
receiver. 

If the commissioner, however, at any time deems it necessary for the 
immediate protection of the deposifors, and other creditors orf such 
<"Orporation, he may cite the officers of such corp-Oration to appear be­
fore the Attorney General, and, after such hearing, appoint some 
f.mitable person as temporary receiver, who shall first give a good .and 
8ufficient bond to the Commonwealth with two sureties, to be apprQIVed 
by him, who shall fake possession of such corporation's property and 
business, and retain possession thereof pending like proceedings as 
before recited which shall be instituted forthwith in the court of com­
mon pleas of Dauphin county, •at which time the compensation of said 
receiver shall be fixed by said court. 

The Commissioner, after having appointed a ·temporary receiver, if 
he deems it best for the interests of all concerned, has power at any 
time to withdraw said tempo,rary receiver, cancel his appointment and 
surrender possession of such corporation and its property to such cor­
poration with'out further proceedings -0r order. 

Whenever a corporation denies that there is a good reason for either 
of the proceedings as re6ted, it may file arnswer in the court of com­
mon pleas of Dauphin county, or make application to said court for 
an order to enjoin fm:{her proceedings in the premises., and the Oourt, 
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after hearing the allegatfons .and proofs of the respective parties, 
makes such order in the matter as the interests of the p'arty and the 
public may require. 

FOREIGN CORPORATIONS. 

Foreign corporatilons, under the 1supervi·si'on of the Banking Depart­
ment, before being permitted t·o do business in this State must file 
with the Commissioner of Hanking a certified copy of the statement 
which under the act of April 22d, 1874, they are obliged to file in the 
office of the Secretary of the Commonwealth. 

DUTIES HERETOFORE INCUMBENT UPON THE AUDITOR 
GENERAL NOW TRANSFERRED TO THE COMMISSIONER 
OF BANKING. 

All business relating to banks, trust r:ompanies and savings ins,titu­
tions, saving requirements imposed by law for ·the purpose of taxa· 
tion, heretofore incumbent upon the Auditor General, is transferred to 
and made incumbt>nt upon the Commissioner of Banking. 

INFORMATION AS TO REPORTS, FINANCIAL STANDING, ETC., 
OF CORPORA'TIONS PROHIBITED. 

Neither the Commis1sioner of Banking nor the Deputy Oommis·sfoner 
nor any employe of the Banking Department, either directly or indi­
rectly, can wilfully publish, exhibit, divulge or make known to any 
person or persons, any record, report, statement, letter or other mat­
ter, fact or thing contained in said Banking Department, or ascertain 
from the ,same or from any examination of any corporation subject to 
the supervision of the Department, excepting only by the publication 
of the annual report as prescribed below, and any breach thereof is a 
misdemeano·r, and the officer or employe so offending, upon conviction 
thereof, is liable to pay a fine not exceeding one thousand dollars·, and 
be dismissed from said Department. 
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ANNUAL REPORT. 

The Oommissiioner makes an annual report to the Governor 8etting 
forth-

Firs·t. A summary o.f the state and condition of every corpoira:tfon 
from which reports have been received during the preceding year, with 
such other information in relation to such corporations as, in his judg­
ment, may be useful. 

Second. A statement of the corporations, under the supervision of 
the Banking Department, whose business has been clo·sed during the 
year, with :such information relating thereto as he may deem useful. 

Third. Suggestions of amendments to the laws relative to corpora­
tions under the supervision of his1 Department, by which the laws may 
be improved, and the security of credifors and deposifors may be in­
creased. 

Fourth. The names and compensaUon of the clerks and other em­
plo.yes 1and .a_,ssistants_ employed by him, and the whole amount of the 
expenses of the Banking Department during the year, and also of the 
revenue received thereby. 

CHAR'l'ERS FOR BANKS AND SA VIN GS INSTITUTIONS. 

Charters .for these institutions are i-ssued by the Secretary of the 
Commonwealth. The articles of association are first sent fo the At­
torney General for his inspection and app·roval, and referred by him 
to the Commissioner of Bauking, whose duty it is to1 approve or dis­
approve of the name ·selected for such institution. A certificate ac­
companies the articles of Ass·ociation. The Oommis.sioner files the 
same in his office, and a certified copy of the certificate is: by him sent 
to the Governor, who-, upon receiving the same, causes letters patent to 
be issued. 

TRUST COMPANIES. 

Application for a charter. for a trust company, under the act of 
April 29th, 187 4, and the supplements thereto-, is made to the Secretary 
.1f the Oommonwlf'al1th, nnd wh en sueb charter is issued the fad thereof 
is certified to the Commiss:ioner of Banking. 
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RENEW AL AND EXTENSION OF CHARTERS OF BANKS 
' SA VIN GS BANKS AND ·TRUST COMPANIES. 

Extension of charters for bankos, savings institutions and trust com­
panies, is provided for in the act ·Of May 10th, 1889. After a majority 
in inte1·est o.f the stockholders, directors, managers ·or trustees, decide 
in favor of such renewal or extension, their .action is certified to the 
Secretary of the Commonwealth .• together with a sta;tement under 
oath of the condi:tion of ·such insititution, upon a blank to be furni.shed 
hy the Commi·ssioner of Banking, with a copy of its charte1', etc., who 
then refers the same to the Governor, Attorney General and Commis­
sioner of Banking, and, upon a certificate being given by them or a ma­
jority of them, that such renewal is not inconsistent with the public 
interests, the Secretary of the Commonwealth issues a certificate 
under the s·eal of the Commonwealth that the charter is renewed or ex­
tended for a period of twenty years, and the fact thereof is certified to 
the Commissioner of Banking. 

VIII. 

DEPARTMENT OF AGRICULTURE. 

1'his Department was created by an act of Assembly approved 
March 13th, 1895. The second section of said act partially defines its 
scope in the following language: 

"Section 2. That it shall be the duty of the Secretary of Agriculture 
in such ways as he may deem fit and proper, to encourage and promote 
the development of agriculture, horticulture, fores.try and kindred in­
dustries; to collect and publi1sh statistics and other information in 
regard to the agricultul'al industries and interests of the State; to in­
vestigate the adaptability of grains, fruits, grasses and other crops to 
the soil and climate of the State, togetheT with the diseases to· which 
they are severally liable and the remedies therefore; to obtain and dis ­
tribute information on all matters relating to the raising and care of 
stock and poultry; the best methods of producing wool and preparing 
the same for market, and shall diligently prosecute all such similar 
inquiries as may be -required by the agricultural interesits -0f the State 
anda1s will best promote the ends for which the Department of Agricul­
ture is established. He shall give special attention to: such questions 
relating to the valuation and taxation of farm land, to the variation 
and diversification in the kinds of crops and methods of cultivato,n, and 
their adaptability to changing ma1·keits ais may arise from time to time, 
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in consequence of a change of methods, means and rates of transporta­
tion, or in the habits 01r occupation of the people of thi·s State and else­
where, and shall publish as frequent ais. practicable, such information 
thereon as he shall deem useful. In the performance of the duties 
prescribed by this act, the Secretary ·of Agriculture shall, frS far as 
practicable, make use of the facilities provided by the Sta:te Agricul-
1 ural Experiment Station, the State Board of Agriculture a:nd the 
various State and county societies and organfaations maintained by 
agricultur1sts and horticulturists, whether with o·r without the aid of 
1 he State, and shall as far as practicable, enlist the aid of the State 
Geological Survey for the purpose of obtaiining and publishing useful 
information respecting the economic relations of geology to· agricul­
ture, forestry and kindred industries. He shall make an annual re­
port fo the Governor, and shall publish from time to time such bulle­
tins of information a's he may deem useful and advisable. Said report 
and bulletins shall be printed by the Hbate Printer in the same manner 
as other public documents, not exceeding five thousand copies. of any 
one bulletin." 

Section 5 of said act presicribes the foUo·wing rules relating to the 
manner in which the time and places for holding "farmers' institutes'' 
shall be arranged: 

'Section 5. That it shall be the du ty of the Superintendent of insti­
tutes to arrange them in such manner as to time and places of holding 
the same, as to secure the greatest economy and efficiency of service, 
a nd to this end he shall in each county where such institutes are fo be 
held, confer and advise with the local member of the State Board of 
Agriculture, together with representatives duly appointed by each 
county agricultural, ho'l'ticultural and other like organization with 
reference to the appointment of speaker.s and other local arrange­
ments. 

The Secretary of Agriculture is also authodzed to make such special 
examin:rtions or investigations a:s will best promMe the agricultural 
interests of the State, in accordance with bhe provisfons of section 6th 
<if said act, viz: 

"Section 6. That the Secretary may ait hi1s discretion employ experts 
for special examinati'ons o·r investiga tions, the expenses of which shall 
be paid by the State Treaisurer in the s1ame manner as like expenses 
are provided by law, but not mo.re than five thousand dollars shall be 
80 expended in any one year." 

The fertilizet· Iaw of P enrnsylvania , approved June 28th, 1879, makes 
it the duty o.f this Department to enforce s1aid law, which provides for 
the collection of license fees and the issuing of license certificates for 
the sale of commercial fertiiizers within the several counties• of tMs 
Commonwealth. All money received for the payment of such licenses 
is turned into the State Treaisury, where it is kept a!S a separate and 
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distinct fund, which i's expended for the analyses of 'Samples, of such 
fertilizer·s as may be found on 'Sale within this St3Jte. The following 
section orf the fertilizer law will explain itself, viz: 

" Secth>n 2. E·very manufacturer o-r importer of commernial fertili­
zers as S'pecified in seeti'on one of this act, ·shall on or before the fi:rs:t 
day of January, next en.suing, or before offering them for sale-in this 
Commonwealth, file annually with the ,Secretary of the State Board of 
Agriculture, an affidavit showing the amount of said fertilizer sold 
within the Commonwealth during the lfrst preceding year, and if the 
said amount s,hall be one hundred toms o,r less, he shall pay to the 
'l'reasurer of the State, the sum of ten dollars for each and every arti­
cle of such commercial fertilizer 'Sold within the Sea;te during the l,ast 
preceding year, and if the said amount shfrll exceed one hundred tons, 
and be les,s than five hundred tons, he or they 1shall pay the 'Sum of 
twenty dollars as afores,aid, and if the said amount shall be five hun­
clred tons o,r mo.re, he or they shall pay the sum of thirty dollars as 
aforesaid. If such manufacturer or manufacturers, importer or im­
porteI's, shall not have m~de any sa les within the Commonwealth 
during the preceding year, he or they shall pay the sum of ten dollars 
as aforesaid. Every such manufacturer shall at the 'same time file 
with the Secretacy of the State Board of Agriculture a copy of the an­
alysis required by section one of this act, and shall then be entitled to 
receive from the Secretary of the State Board of Agriculture, a certi­
ficate showing that the provisiions of this act have been complied with." 

The administration of the several acts< of the Legi'slature designed 
to prevent fraud or adulteration in the prepa:ration, manufactuI'e and 
sale ,of articles of food is aissigned to the Department. This work is 
made the duty of the Dairy and Food Commissioner, under the direc­
Uon of the Secl'etary of Agriculture. 

The following laws relating 1:o food adulteration are now being en­
forced: 

1. Act of May 21, 1885: "For the protection of the public health, 
and to prevent ,adulteration of dairy products and fraud in the sale 
thereof." 

2. The act of June 8, 1891: "'l'o prevent fraud in the sale of lard, 
and providing penalties for the violation thereof." 

3 . .The act of June 11, 189.l: "An act to prevent the adulteration 
of cider vinegar made wholly from apples, grapes and other fruit , pro 
hibiting the manufacture 1and sal!f- o.f vinegar from certain ingredients 
injurious to health, and providing penalties ther efor." 

4. 'The act of June 26, 1895 : "To prohibit the adulteration ·of milk 
by the addition of so-called preservatives." 

5. The act of June 26, 1895: "To provide against the 'adulteration of 
food, and providing for the enforcement thereof." 

Several addiUonal acts relative to the manufacture and sale of vine­
o·ar and cheese were passed by the Legislature of 1897. 
0 . 
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The fo1·estry division is an important part of this Department. 
_-\mong tbe questions of special interest under invesitigation are the 
following: I<'oreistry reservations; ho,w to reclaim waste land by 
planting trees; physical properties of timber as related to its use; dis· 
f"ases and acddents incident to, forest trees, etc. 

Also, impm·tance o.f our watel" ,supply to the future industries oif the 
State, and the relation of the foreists1 foward8 maintaining that supply. 

The Division of Economic Zoology has a numbei· of important sub­
jects of investigation in view among which may be named the follow­
ing: Making inves,tigations, both in the field and laborato["y, of birds 
and mammals, especially of species which are commonly believed to 
be detrimental to the interests of the farnrnr, horticulturist and poul­
fryman; to collect information showing the number and species of 
quadrupeds and birds upon which bounties have been paid by the sev­
Pral counties of the Commonwealth; fo, make special investigations 
concerning insects (and remedies for their desfruction), which are in­
jurious to fruit trees, small fruits, cereal1s and garden vegetables. 

The State Veterinarian has direct supervision over the enforcement 
o.f such legislation as relates to, diseases of domestic animals. Thus 
far his principal work has been confined to, invesitiga:ting the extent 
to which tuberculosis prevails among the dairy sto,ck of Pennsylvania. 
Plans and experiments have been devised which it is hoped will de­
crease its ravages. 

The Department is always ready to respond to all inquiries that may 
reach the office in regard to any of the several subjects referred to. 
and when unable to give the information desired, will try to· t'efer iu­
quiries to rnlll'ces where it can be had. 

IX. 

DEPARTMENT OF PUBLIC INSTRUCTION. 

~early all the business of tht> Rchoo.J Department is done by mean'S 
of blanks giving the prescribed forms in which repoi·ts must be made 
and applications must be filed for Rtatp certificates. The Department 
publishes a digest of school laws and decisions for the guidance of 
directors and others. 
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x: 
DEPARTMENT OF THE FACTORY INSPECTOR. 

The practice in this Department is to· furnish blanks and copies· of 
the facto:ry law fo all those requiring the ·same, making out the annual 
1·eport, and a general supervisfon ·of the work. 

In cases where the authodty o.f the Department is questioned, the 
subject in dispute is referred to the law department of the State, and 
in every case their decision bas been cheerfully and pron1ptly fur­
nished. Their opinion governs the Department in all ca.ses of dispute. 

XI. 

THE ST A TE LIBRARY. 

In the early part of the eighteenth century the Provincial Assembly 
of Pennsylvania for:i;ned the nucleus orf the present State Library. 
From time to time, as we find by their proceedings, the Assembly peo­
cured some o.f the m()st notable worrks then issued from the English 
press, thus laying the foundation for the-·superstructure. Now, these 
priceles•s frea:sures have been in mos.t cases1 preserved to us. During 
subsequent decades the same chara;cter of Worl'k•s in ponderous tomes 
were secured. 'l'he typographical beauty and copper-plate head and 
tail pieces of these rareties of the seventeenth and eighteenth centuries 
are the admiration of book lovers. Here we find "Purchas, His Pil­
grims," five foli°" volumes, London, 1625; "Rymer's Foedera,'' twenty 
folio volumes·, London, 1706; "Co·rps Universal Diplomatique,'' twenty­
four folio volumes, Amsterdam, 1726; "Clarendon's History of the Re­
bellion,'' three folio volumes, London, 1704; "A Complete Hisfory of 
England,'' in three folio volumes, London, 1719; "Historia de la Con­
quisca de Mexico," ·by De So.Us, printed at Madrid in 1732, with others 
of as great value in mis,ceHaneous literature. Law was not neglected. 
Here are the ponderous "Year Books1," first printed in 1678; Sir Robert 
Brooke's ''La Graunde Abridgement," (°"ld black letter), 1586; Hum­
phrey Winch"s "Book of Entries.,'' London, 1680; Leis' "Reports of Di­
Yers Resolutions in Law,'' Lon.don, 1659; "Formulare Aglicanum," 
London, 1702; "Les Commentaries on Reports de Edmund Plowden,'' 
London, 1684; Hale's "Pleas of the Crown,' ' printed in the Savoy, 1736: 
John Lilly's "Reports and Pleadings o.f Oases in A1ssise,'' al·so· printed 
in ·the Savoy, 1719. To show that our Provincial Assembly was not 
unmindful o.f genealogical descent, or rather o.f the purity of the blood 
royal, they pr()cured Anderson's "Royal Genealogies from Adam to 
these Times·,'' pubHs.hed in London, in 1756. 

' 
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Upon the cltange of Government by tlte Convention of July, 1776, the 
Assembly and Supreme Executive Council were busy with the momen· 
tous events transpiring around them. However, we find that in Sep­
tember, 1777, the latte1: body issued an order directing the rema.val of 
the Literary for safe keeping, and the entire collection during the oc­
cupancy of Philadelphia by the British was securely sheltered at Eas­
ton. This is the first official information we have of the existence of 
a Library as such. The bo,oks remained in Northampton county until 
there was no further danger from the enemy. During the War of the 
Revolution, patriotism was at high-water mark, and few, if .any books, 
vrinted in England, were purchaised. At last, however, when peace 
dawned, interes,t was manifested ·and numerous additions made to the 
collections. As this Library has, therefore, a place in the annals of 
the struggle for the founding of the Republic, so almost a century 
later, in the War for the Union, was it once more placed in jea.pardy. 
On the 36th of June, 1863, a few days before the battle of Gettysburg, 
when it was thought that the army under Lee, would reach the Capitol 
eity, the entire Library was packed in cars and conveyed to Philadel­
phia, finding a place of safety, from whence, in 1777, it had been re­
rnoved in order to 'save it from the British. Upon the adoption of the 
Constitution of 1790, the Senate and House of Representatives, each 
for its own use, ordered the purchase Qof books. By this system three 
Libraries, all ·owned by the-State, were maintained under the control 
of co-ordinate branches of the State Government. Upon the removal 
of the State Capitol to Harrisburg, this plan became inconvenient. 
frequently both Legislative bodies directing the purchase of the same 
books, when one copy would have answered for both, for reference. 
At the session of 1815-16 measures were taken to consolidate the sev­
eral Libraries, and on the 28th of February, 1816, Goverrror Snydei· ap­
proved "An act to provide for the better pres'ervation and increase of 
the Library of this CommonweaUh," when "the Dibraries belonging to 
the Senate and House of Representatives respectively," were added to 
"the present joint lihrary of the two houses, s'o as to form hereafter ,a 
single Library." The Commissioners of Dauphin county furnished a 
r·oom in the second story of the court house, where the General Assem­
bly convened from the yea,r 1812, until the erection of the present 
Capito1 building-. 

The entire Library at that period, probably did not number one thou­
sand volumes. 

In J)pr·"•mber, 1831, the Library wa1s removed to the then, new Cap.j­
to'l building, where it occupied the room in the northwest corner of the 
building, rmd snhsequentl_v included the room adjoining. In 1829, the 
first n·gnlai, catnlogue wa.s pr,epared and printed-the catalogue in 
existence prior to that time being without date, purporting only to 
g·ive the number .nnd titles of the baoks belonging to the R<.>nate and 
House of Representatives. According fo this catalogue (1829) there 
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were 4,838 volumes in the Library, of whkh 2,152 were miscellaneous 
books, 853 law bo1oks ,and 1,833 statute laws and State papers. Ten 
years later, the second 'regular catalogue was printed by the jofat li­
brary committee, the number of books then being estimated at 11,577. 
From 1816 until the year 1854, the Librarian was cho,sen by the joint 
cornmititee on the Library, annually. In the latter year, however, an 
act was passed, providing for the appointment 'Of a Librarian every 
three years by the Govern:or, with the advice and consent ·Of the Sen­
ate, and prescribing the duties of the appointee. 

HEGULATIONS FOR THE GOVERNMENT OF THE STATE LI­
BRARY ADOPTED BY 'l.'HE ,LEGISLATURE. 

1. The Board of Trustees of the S:tate Library shall have supervi­
sion thereof and power _to make rules and regulations for the same, 
and the Governor, the Secretary of the Commonwealth, and the At­
torney General shall, ex-officio, be said trustees. * ·* * * * They 
shall meet annually upon the siecond Monday of December, and at 
such other times a1s they may fix for that purpose, and the State Li­
brarian shall ad as secretary to the same. 

2. The Library rooms shall be open to the public every secular 
day, except public holidays, between the h1ours of 9 A. M., and 3 P. M., 
<•xcept during the sessions of the Legi1slature and of the Supreme 
Court sitting at Harrisburg, when the Library shall be open a.s afore­
saig between the hours o.f 9 A. M. and 9 P. M., provided ,that on Sat­
urdays the Library shall be closed at 12 o'clock n<>on. 

3. The Governor, members o.f the General Assembly, Justices of 
the Supreme Court, hea:ds ·of departments, and officers of the Com­
monwea.lth at ,the seat of goV'ernment, and such other persons as 
may be designated by the rules adopted by the Board of Trustees, 
shall be entitled, under such regulations as the Board of Trustees 
shall prescribe, to take books from the Library. 

RULES FOR THE GOVERNMEN'T OF THE STATE LIBRARY, 
ADOPTED BY THE BOARD OF TRUSTEES, JANUARY 22, 
1890. 

Rule 1. 

The State LibTary is one of reference, and not a circul1ating library. 
All persons are permitted to visit the Library and examine and read 
the books and reviews; but the Librarians shall exercise a proper di'S­
erimination as to the delivery of such books as they may judge liable 
to injury. 

19 
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Rule 2. 

During the time the Library is open, the Librarian or hrs asstis1t­
ants shall be in a.tteudance. They shall preserve order, and exclude, 
if necessary, any disorderly person. They shall prevent smoking, 
loud talking or reading, and all noise inappropriate to the quietness 
of a place of study. 

Rule 3. 

It ,shall be the duty of the Librarian to 'l'egister in a book provided 
for that purpose, the names ,of all persons entitled under the law and 
these rules, to take books from the Library, the title of the book and 
the time il is taken out; and he shall give n'otice to all pers;ous failing 
to return the same at the specified time in Rule 6. 

Rule 4. 

Persons entitled under the law to receive book1s from the Library, 
cannot transfer that right or privilege to othe1,s, nor shall books taken 
fr•om the Library be loaned to o,thers. 

Rule 5. 

No book shall be taken from the LibraTy until irs title is written 
nnd receipt prop€rly signed by tlle person receiving the same. Nei­
ther the Librarian nor his assistants can sign such receipt nm· waive 
the giving ·of the same. 

Rule 6. 

No person shall have from the Library at any one time more than 
two books (m two volumes), and no book shall be retained from the 
Library for a longer perfod than two weeks; but this. rule shall not 
apply to beads of Departments desiring work~ for their pe1,s·onal con­
sull!atiou and use. 

Rule 7. 

The follow ing works of reference shall not lie i·emoved from the Li· 
brary, except in cases where the head of a depiartment requires the 
Hame for consultation, viz: Dit'ectories, encyclopedias, newspapers·, 
magazines, maps, pamphlet volumes, illustmted works of art, rare or 
costly books, books of limi•t•ed edition, books or other documents pre­
sented to the Library for permanent preservation, rep·orts of the Su­
preme or other courts of last resort of the different States and Te1·ri· 
tories (except as hereinaHer mentioned), manuscripts, engravings 
and works of an encyclopaedic charader. 

Rule 8. 

lJnring the session of the Legisla.ture, m the 1sitting of the Supreme 
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Court in Harrisburg, any law book or book of reference may be taken 
to any room in the Oapitol by any member thereof, and lawyers in 
attendance on the Supreme Court may be permitted to take such law 
books as they may wish to the SupTeme Court, t·o be return~d within 
two days, ·and the persons s·o receiving the same sh'all be personally 
resporrsible for their s•afe return. 

Rule 9. 

Members ·Of the Legislature having in their posisession any bo'Ok, 
map or other publication belong'ing to the State Library, shall retrun 
the s1ame Ht least five days previous bo the final adjournment; and 
it shall be the duty ·of the State Librarian .to report to the presiding 
officers ·of the Sen•ate and House of Representatives, respectively, 
two days before such final adjournment, the n'ames o.f the member·s 
of each House, respectively, wh'o have failed or neglected to return the 
same. 

Rule 10. 

No cruses shall be left open by the Librarian o·r his assistants., and no 
one else shall be peemitted to take from or replace upon the shelves, 
any book, lll'ap, or other pubJic'ation. 

Rule 11. 

Books must be handled with care. Leaves of books must not be 
turned down, nor any marks whats'oever made on tlhe margin. 

(Resolution of Trustees, Nov. 21, 1893.) 

The judges o.f the 'l.'welfth Judicial District are hereby designated 
as persons entitled to take books from th1e ·State Library, for their per­
sonal use and reference, in accordance wi.th regulation three. 

XII. 

BOARD OF PARDONS. 

Article IV, Section 9, of the Consti'tution of 187 4, gives the Governor 
exclusive power. to remit fines and forfeitures and to grant reprieves, 
"but no pardon shall be granted or sentence commuted, except upon 
the recommend.a.Hon in writing of the Lieutenant Govern1or, Secretary 
of the Commonwealth, Attorn·ey General, and Secreta.ry of Internal 
Affaius, or any three of them, after full hearing, upon due public notice, 

. " and in open sess1on. 
19-23-96 
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RULES OF.THE. BOARD OF PARDONS. 

First. 'l'he 'Board will meet in open sess'ion to consider appJicatioris 
on the third Wednesday of each month, at ten o'clock, A. ·M., in the 
Supreme Court ro·om, at Harrisburg. 

Second. The Board must be furnished with proof that notice of ap­
plication for pardon has been published once a week for two consecu­
tive weeks, in a newspaper printed in the county or city in which c;on­
viction was had; said proof to be made by the affidavit of the publisher 
of the newspaper that the publication hais been made 0JS required 
by this rule. 

Third. Notice of· the application must be given fo the judge who 
tried the cas.e, and to the distriet attorney, or attorney who prosecuted, 
stating when the application will be made, and the grounds or reas.ons 
upon which the application is based, and no grounds other than those 
cont:iained in such notice will be entertained by the Board. Proof 
must be made that such notice, with a copy o.f said reasons, was served 
upon said judge and district aUo·rney, or attorney who prosecuted. 

Fourth . . Notices o.f appliciation for pardon nf persons convfoted of 
crimes committed in any city of this Commonwealth mus•t also be 
given to the mayorrs and heads of police department of said cities res­
pectively, and pt·oo.f of the service of such notice be filed in each ~ase. 

Fifth. The following papers must accompany every application 
for pardon: 

1. A certified copy of the entire rewrd, including docket entries, 
minutes o.f the court, copy of indictments, pleas 'and all other papers on 
file relating to the case. 

2. The notes of evidence taken on the trial, and letters from respon­
sible persons in the community where the crime was committed, 
should be furnished. If no notes ·Of testimony were taken that fact 
should be stated in writing to the Board. 

3. A brief statement of the reasons sustaining the application, the 
facts in the form of a history o.f the cas·e, antl a schedule of papers, will 
be required in every application for the Record. Four additional 
copies o.f the history of the case, reasons, and schedule of papers and 
letters, mus•t also be filed, so that each member o.f the Board may have 
n copy during the argument and consideration of the case. 

Sixth. All applications and corres:pondence must be addressed to 
or filed with the recorder or clerk of the Board, a;t Harrisburg, that the 
same may be prepared forr presentation to the Board at its next sessinn. 
Applications will only be heard at open sessions of the Board and will 
not be cons·idered by any individual memb0r thereof. No application 
will be heard or considered unless the same, and the papers upon 
which His ba.sed, including proof of nortice required, have been filed at 
least ten days before said session, and 'in no instance will this rule be 
relaxed. 



No. 23. REPORT OF THE ATTORNEY GENERAL. 291 

Seventh. Application .for re-hearing will be placed on the calendar, 
and will only be heard at open sesisions of the Board. In all cases the 
reas·ons for a re-hearing or re-considera>tion mus.t be submitted in writ­
ing, at leas.t ten days before the session of the Board, at which the ap­
plicati·on is to be made, and the name and address of the attorney 
should be furnished. No application that has been refused by the 
Board will be re-heard or re-considered, unless substantial grounds for 
re-opening the case aire formally presented and approved by the 
Board, and when submitted again, the publication and notices re­
quired by rules second, third and fourth mu.st be made anew, and proof 
thereof, together with the additional l'eas1ous, filed wioth the original 
papers, according to the provisions of rule sixth. 

Eighth. All facts relied upon to sustain •any allegation, as a ground 
for pardon, must be proved by depositions taken within the jurisdic­
tion of the court in whioeh the conviction was had, before some perS'on 
authorized to administer oaths., upon nortice to the dist·rict attorney 
and to the attorney who assisted in the prosecution of the- cas·e, if any, 
and no fact will be considered by the Board unless so· pToved, except 
such as appear in the record and n:otes of evidence taken on the trial, 
the statement of the judge befqre ·wb'om the case was· tried, or of the 
officers or persons connected ~ith .'t~e priso~ in which the applicant 
shall be detained. 

Ninth. All applica·tions properly on file will be considered by the 
Bnard, whetheT represented by counsel or not. Not more than fifteen 
minutes will be allowed to either ·si4e• of an applic•ation in the oral pre­
sentation of the same, except in capital cl:Lses, unless by special per­
mission of the Board. 
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OPINIONS OF ATTORNEYS GENERAL, 1871-1894. 

BROKERS-TAXATION OF-CLASSES OF DEFINED. The acts of May 15, 
1850, and May 16, 1861, furnish the legal authority for taxes upon brokers. 

OFFICE OF THE ATTORNEY GENERAL, 

HARRISBURG, May 9, 1871. 
J. F. HARTRANFT, A1tditor General: 

Sir: I have carefully examined the questions of E. Allison, Esq., 
treasurer of Beaver county, respecting the laws taxing brokers, prn­
pounded in his letter of the 2d inst., ref'erred by you to nie. 

',f'he points of difficulty appear to be: 
1. What are the taxes on brokers and by what law or laws are they 

impo:sed? 
2. Does the term "bill broker" embrace anything different from that 

of "exchange broker," or does the latter include the former? 
I reply to the first question, that the seventh section of the act of 

May 15, 1850, Br. Digest 128, Sec. 10, undoubtedly repealed the act of 
May 27, 1841, so .far as it required the payment. of a sum certain for 
commissions, and in lien thereof, imposed a tax of three per centum 
upon the annual receipts. The first clause of the ninth section of the 
same act makes- this clear. It. is in these words: "Nothing in this 
act shall be held or taken to repeal any obligation, liability, penalty 
or duty imposed upon any broker by any existing law of this Com­
monwealth, except only so far as the amount of the tax for a com­
mission or license." 

The first section of the act of May 16, 1861 (Br. Dig. 128, Sec. 13), 
imposes an additional tax of three per centum upon the gross receipts 
of brokers of all clas,ses. That this is an addition to the tax of three 
per cent. forr commissions is clear from, the words of the fourth sec­
tion of the same act (Br. Digest, 129, 11), to wit: "All brokers and 
private bankers shall be required i.o pay license as heretofore in 
addition to the amounts which they shall be required to pay under 
the provisions of this· act." 

To the second question, I ·reply that the Legislature certainly 
intended fo designate three distinct classes of brokers by the terms 
"·stock broker," "bill broker" and "exchange broker," for the act 
defines them. The term "morn~y broker" may o·r may not embrace 
"bill broker," according to. the facts. If Mr. Allison desires further 
information, I shall be happy to furnish it. 

Very resp'y and truly yours, 
F. CARROLL BREWSTER, 

Attorney General. 
( 295) 



296 REPORT OF THE ATTORNEY GENERAL. Off. Doc. 

MERCANTILE LICENSES-EXEMPTION IN FAVOR . OF MANUFAC­
TURERS-AMENDMENT OF, AND APPEALS FROM, ASSESSMENTS. 

The manufacturer can make and sell his own manufactured products without 
.,, license. A dealer whose annual sale of foreign wares and mercha~dise does 
not exceed $500 is not liable to tax. 

JOHN lVIcCRoSLAND, EsQ. : 

OFFICE OF THE ATTORNEY GENERAL, 

HARRISBURG, July 26, 1871. 

Dear Sir: In reply to the questions propounded in yours of July 13, 
l 871, I submit the following: 

1st. You note that you have been instructed "that the manufac­
turer is free to make and sell his own p1,oducts to the amount of 
millions of dollars without any license." Your instructions were 
correct. See section 10, act May 4, 1841, P. L. 311, Brightley's 
Digest, page 1001, section 3. Also act April 9, 1870, P. L. 59, in 
t·hese words: "That hereafter manufacturers and mechanics who 
shall sell goods, wares or merchandise, other than their own man­
ufacture, not exceeding the sum or value of $500 per annum shall 
not be clas'Sified or required to pay any annual tax or license fee." 
The act further provides that if these clas·ses shall sell "goods, &c., to 
an amount exceeding $500 they f;hall be classified in the same manner 
.and pay the same annual tax as is now required to be paid by 
dealers in foreign merchandise. Of course, "goods" other than their 
own manufacture. 

2. You have been further instructed that the manufacturer "may 
sell purchased wares and merchandise, in addition to his own man­
ufactures, without any license if the amount of these latter sales do 
not reach the sum of $500." I am of opinion that these instructions 
also arc correct under tlhe above cited act o·f April 9, 1870. 

I am also of opinion that "dealers" whose annual sales of foreign 
wares and merchandise do not 0xceed the sum of $500 are not liable 
to a license fee. 

3. You have been instructed also ·'that when a defendant appears 
in answer to a summons you have no authority to go behind the 
appraiser's assessment and the treasurer's claim thereon, and must 
of necessity quash the wh1ole claim and put the costs on the Common­
wealth, or you must give judgment against the defendant for a claim 
known to be unjust." I can find no fault with thes•e instructions. 
Injustice cannot well be done; there arc too many safeguar'd·s. 

1. Upon request the assessment may be amended by the appraisers. 
See section 7, act Ap·ril 16, 1845, Brightley's Digest, p. 1002, sec­
tion 10. 

2. If not amended or the amendment be not satisfactory the person 
aggrieved may appeal to the judges of the court o.f common pleas. 
Ree same section. 
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3. An appeal is provided for from the judgment of the justice of the 
p(-ace or alderman. Section 2, act 4th March, 1824, Br. Dig., page 
1003, section 21. 

Very resp'y and truly yours, 
]f. CARROLL BREWSTER, 

A ttoTney General. 

MERCANTILE APPRAISERS-FEES OF IN PHILADELPHIA. 
Under the act of May 24, 1871, the-mercantile appraisers for the city of Phila­

delphia are entitled to .,, fee of sixty-two and one-half cents for every name 
returned by them to the city treasurer. 

OFFICE OF THE ATTORNEY GENERAL, 
HARRISBURG, October 18, 1871. 

JN;O. F. HARTRANFT, Audit01· General: 

Sir: Your communication of the 18th was duly received, calling, 
as I understand, for my opinion as to whether under the act of 24th 
May, 1871, the mercantile appraisers forr the city of Philadelphia 
stall be allowed a fee of 62-! cents in all ca~ses returned by them 
or only in those cases where suits are brought and licenses collected. 

In reply, I would state that I have carefully examined this ques­
tion and am very clearly of opinion that under the third section of the 
act referred to the mercantile appraisers of Phil'adelphia are enititled 
to 62-! cents for every name returned by them to the city trea'surer. 
They have but one duty to perform, viz., to make a re1urn of the 
names and residences of the perRons described by the act, to the city 
treasurer. 

It is not their duty but that of the city treasurer, if it is any one's, 
to investigate whether the parties returned are duly licensed or not 
and this clause of the third ·section has no reference whatever to the 
duty of the appraisers or their fees. 

Very respectfully yours, etc., 
F. CARROLL BREWSTER, 

Attorney General. 

JUSTICES OF THE PEACE-JUDICIAL OFFICERS-OATH TO SUPPORT 

THE CONSTITUTION. 
Justices of the peace are judicial officers and as such are required to take an 

oath to support the new Constitution within the prescribed period. 

OFFICE OF THE ATTORNEY GENERAL, 
HARRISBURG, January 8, 1874. 

M. S. QuAY, Seoretw·y of the Commonwealth: 

Dear Sir: In answer to letters of inquiry addressed to you, and 
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referred to me as to whether section 30 o.f the schedule of the new 
Constitution; viz: "All State and judicial officers heretofore elected, 
sworn, affirmed or in office when th'i'S Constitution shall take effect. 
shall severally, within one month after such adoption, take and sub­
scribe an oath or affirmation . to support this Constitution," em­
braces justices of the peace. It applies to "all State and judicial 
officers" in office at its adoption, who must necessarily have been 
elected or appointed under the old Constitution o·r laws ena;cted 'in 
pursuance tllereof. Article V, f;lection 1, of the old Constitu'tion­
'l'itle Judiciary-provides ·that "the judicial piower of this Common­
wealth shall be vested in certain <:ourts therein named and in justices 
of the peace, and in such other courts as the Leg'islature may from 
time to time establish." 

The Supreme Court has decided that justices of the peace are 
judicial officers. They are clearly embraced within tlle officers des­
ignated by section 30 of the schedule of the new Constitution, who 
shall within one month after its adoption take and subscribe an oath 
or affirmation to support the new Consfiturtion. 

The act of June 21, 1839, proYides that justices of the peace shall 
b . sworn or affirmed by the reco·rders of their proper counties. It 
would, perhaps, be proper tha.t the oath required under the new Con­
stitution should be taken befor~ the same officers. 

Very resp'y, your ob't servant, 
SAM. E. DIMMICK, 

Attorney General. 

PUBLIC OFFICERS-NOTARIES PUBLIC STATE OFFICERS. 
Under the provisions of the act of March 5, 1791, the office of notary public 

is a Sta t e office and thereby included within the provisions of section 30 of the 
sch edule of the n ew Constitution . County officers are not so included . 

OFFICE OF THE ATTORNEY GENERAL, 
HARRISBURG, January 9, 1874. 

M. S. QUAY, Secretc//l'Y of tlie Commu11:iceaitl1.: 

8ir: In reply to your inquiry, county officers, now in office, are not 
embraced within the pirovisio·ns of section 30 of the schedule of the 
new Con,stitution. 

The act of the 5th of March, 1791, provides "the Governor shall 
appo'int and commission a competent number of persons of known 
good character, integrity and abilities, as notaries public for the 
Commonwealth of Pennsylvania,'' thereby making the office of notary 
public a State office, and therefore included within the provisions 
of the said section •of the schedule. 

Very resp ectfully , 
Your obedient servant, 

SAM. E. DIMMICK, 
Attorney General. 
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CONSTITUTIONAL CONVENTION-ORDINANCE OF DECLARED ILLE­
GAL NOT VALIDATED BY THE ADOPTION OF THE CONSTITUTION BY 
THE PEOPLE. 

The State Treasurer cannot legally pay a warrant regularly drawn for the 
payment of the expenses of the commission provided by section 4 of an ordinance 
adopted by the Constitutional Convention on November 3, 1873. 

The Supreme Court having decided the fourth section of said ordinance to 
be "illegal and void," the adoption of the Constitution by the people did Rot give 
validity to the same. 

OFFICE OF THE ATTORNEY GENERAL, 

HARRISBURG, January 31, 1874. 
R. W. MACKEY, State Treasurer: 

Sir: You have submitted for my opinion whether as State Treas­
urer you can legally pay Warrant No. 649, payable to Jno. 0. James 
and others therein named "for Pxpenses incurred by commission to 
conduct the election in PhHadelphia," for the sum of six thousand 
six hundred and fifty-eight dollars, dated De'Ce:mber 27, 1873, drawn 
by the President and Chief Clerk of the late Constitutional Con­
vention, pursuant to a resolution of the same. 

The gentlemen to whom payable were named commissioiners in 
section 4 of an ocr-dinance adopted November 3, 1873, by the Oon­
vention, entitled "An ocr-dinance for submitting the amended Con­
stitution of Pennsylvania to a vote of the qualified electors thereof," 
and empowered to "h1ave direction of the electi'on upon this amended 
Constitution in the city of Philadelphia," and their duties were 
therein set forth. 

The Convention wa'S composed, largely, of distinguished juris1ts 
and lawyers, and the ordinance adop1ed by an almost unanimous 
vorte, and, the gentlemen named as commissioners doubtless acted 
in good faith in accepting and entering upon the duties thereby im­
posed upon them, and in so doing incurred the expenses c1overed by 
this warrant. Whilst in performance of their duties they were en­
joined by the Supreme Court, and in the opinion delivered December 
5, 1873, the court say "it is therefore clear to our minds that the 
ordinance rel1ating to the election in the city of Philadelphia is flatly 
opposed to the act of 1872 and is, therefore, illegal and void." 

I assume the injunction was obeyed, and the warrant is for services 
rendered and expenses incurred prior to the decision of the court. 
On the 27th of December, after this decision, the Convention directed 
this warrant to be drawn. The power of the Convention under sec­
tion 7 of the act of April 11, ~872, calling the same, fo regulate its 
own expenses and issue warrants therefor is very broad, 

0

which is 
enlarged by section 29 of the general appropriation bill, approved 
April 9, 1873. Whilst such 'is the case, can it be construed to give 
it authority to authorize illegal expenditures, or would a S'tate 
Treasurer be justified in their payment after the highest judicial 
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tribunal of the State has decided that the ordinance under which 
exp~nded was "illegal and void?" 

'l'he Constitution had this provision in its schedule: Section 32. 
"The ordinance passed by this Convention, entitled 'An ordinance 
for submitting the amended Constitution of Pennsylvania to a vote 
of the electors thereof,' shall be held to be valid for all the purposes 
thereof." -

What is the effect of its ·subsf'quent ratification upon this section 
and the ordinance? That for which the ordinance provided was to 
go into effect, and be executed, fully ended and determined, before 
the new Oonstitution went into operation. If it had provided for the 
doing of anything after the new Constitution went into effect, the 
subsequent ratification by the people would perhaps have given 
validity to so much of it as was to be thereafter executed, but, as 
before suggested, the difticulty in sustaining the validity of the 
warrant upon the ground that the subsequent ratification or adop­
tion by the people of the Constitution and schedule gave to the 
ordinance the force of law, is, that section 4 of the ordinance under 
which these expenses were incurred had been pronounced illegal and 
void by the Supreme Court, and when the people voted upon and 
adopted the Constitution it w.as with the knowledge that section 4 o.f 
the ordinance was not a law but void; that no such law existed, and 
it certainly is but just and proper to assume when the people ratified 
and confirmed section 32 of the schedule, they did so 'in conformity 
to law, as the law then existed, as determined by the highest judicial 
tribunal of the Commonwealth. Assuming such to be the ca:se, there 
was nothing, legally, in existence of section 4 of the ordinance for 
the adoption or ratifi.cation of j·he people to operate upon. As a 
matter of fact, so much of the ordinance as provided for the election 
in Philadelphia was to operate and expire before the Constitution 
went into effect, as a ma.t'ter of law it was declared illegal before 
its object had been accomplished or the Consti'tution adopted. How 
can it be said that that which hhd neither an actual or legal existence 
when the people voted upon and adopted the Constitution, was by 
their vote adopted or ratified. Adoption or ratification presupposes 
something 'in being or existence which it can operate upon, which 
it adopts or confirms. 

The validity of this ordinance has been the subject of much dis­
cus-sion. It was adopted by a body of eminent iability and bas 
been declared illegal by a comt of like a:bility. To the judgment 
of the latter we mns•t yield obedience. Does the subsequent action 
of the people give it validity? Upon its determination depends your 
duty as to the payment of the warrant. I have considered the ques­
tion with much care and am of the opinion that the adoption or 
ratification by the people of the Constitution did not give validity to 
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section 4 of the o,rdinance, and as the Supreme Court decided it to be 
"illegal and void," you have no I'ighit to pay the draft. 

As the question is a novel one, and the moneys were, doubtlessly, 
expended _honestly and in good faith, and whilst, in my judgment, 
you have no legal right or discretion to pay the warrant, I am free 
to say I feel that the gentlemen who• expended the moneys have a 
very strong equitable claim upon the Commonwealth therefor, and 
would respectfully suggest, if they desire, that every facility be 
afforded them to h'ave the same determined by the courts without 
delay. 

I am with respect, 
Your obedient servant, 

SAM. E. DIMMICK, 
A ttoirney General. 

JUSTICES OF THE PEACE-NUMBER OF. 
No township, borough or district can exceed two justices of the peace unless 

by a vote of its electors had since the adoption of the new Constitution. 

OFFICE OF THE ATTORNEY GENERAL, 

HARRISBURG, March 4, 187 4. 

M. S. QuAY, S ecretary of tlie Commonwealtli: 

Dear Sir: The pro,visions of the old and new Oonsititution are 
similar as to the number of jus•tices in townships, wards and boe­
oughs, except in the new, "districts" are embraced. 

The act of June 21, 1839, enacted to put in force the old constitu­
tional provision as to justices, and authorized the election of two 
justices in each ward o.f a borough, and unless restrained, as by 
special acts some boroughs are, each ward of a borough is entitled 
to two. 

I am of the opinion that the nP.w Constitution avoided all increase 
by vote of the people heretofore made, and that no township, ward, 
borough or district can exceed two, unless by a vote of 'its electors 
had since the adoption orf the new Constitution. 

Very respectfully, 
Your ob't servant, 

SAM. E. DIMMICK, 
Attorrney General. 

CORPORATIONS-RIGHTS OF MANUFACTURING COMPANIES. 
The power to ma nufacture includes the right to purchase materials and to 

dispose of the manufactured product but not to traffic in articles it has not 

manufactured. 
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OFFICE OF THE ATTORNEY GENERAL, 
HARRISBURG, April 13, 187 4. 

M. S. QuAY, Sem0 etary of the_ Omnmonwealth: 
Sir: The act of 21st March, 1873, and the supplement of 18th 

April, 1873, authorize the incorporation of companies fo.r various 
kinds of manufacturing. 

In such cases the power to manufacture carries with it the right to 
purchase the necessary materials and to dispose od' the manufactured 
article. 

The "Pennsylvania Glue Company" desires incorporation "forr the 
purposes of manufacturing, selling and dealing in glue and the 
various ingredient materials ai1d compounds which are O·r may be 
used in the manufacture of glue." 

The franchises the company thus seeks fo.r are not merely to man­
ufacture, but to traffic in articles it has not manufactured, and cannot 
be obtained under the acts in question. 

Very truly yours, 
SAM. E. DIMMICK, 

Attorney General. 

REQUISITION FOR FUGITIVE CRIMINAL-REQUISITES. 
The Federal statute of February 12, 1873, prescribes the nature of the demand 

and the proofs required to be submitted to the Chief Executive in order to 
secure the rendition of a fugitive criminal. 

OFFICE OF THE ATTORNEY GENERAL, 
HARRISBURG, April 14, 1874. 

JOHN F. HARTRANFT, Governor: 
Sir: I have examined tlie requisition dated April 7, A. D~ 1874, · 

made by His Excellency William Allen, Governor of the state of 
Ohio, upon Your Excellency for the apprehension of William B. 
·Wilkins, William Dickson and James Burns or James Burrows, 
citizens of Mercer county, this Commonwealth. The requisition re­
cites: "Whereas, It appears by the annexed papers, duly authenti­
cated accmding to law, tha.t William B. Wilkins, William Dickson 
and James Burns stand charged by affidavit with the crime of 
perjury committed in the county of Ashtabula, in said state" (Ohio). 
The laws of the United States, section 1, act of February e, 1793, pro­
vide that where demand is made for any person as a fugitiYe from 
justice of the executive authority of any such state or territory to 
which such person shall have fled that there shall be produced by the 
Executive tber~of, "the copy of an indictment found or an affidavit 
made before a magis·trate of any state or territory as aforesaid charg­
ing the person so demanded with having committed treason, felony 
or other crime, certified as authentic by the Governor or chief magis­
trate of the state or territory from whence the person so charged fled.'' 
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Your Excellency will observ~ that when the demand is made the 
proof required by the act of 1793 to support it, and required to be 
submitted, is either "the copy of an indictment found or an affidavit 
charging the person so demanded with having committed treason, 
felony or other crime, certified as authentic." 

In this case there is no indictment nor criminal proceedings insti­
tuted so far .as the papers submitted show. The proofs submitted 
consist of several affidavits and the certified copy of a criminal action 
instituted before J. N. Wright, justice of the peace in and for the 
county of Ashtabula, .Ohio, on behalf of the state of Ohio, against M. 
0. Burrows for larceny of a mare, the property of George Lowery. 

The affidavits, in substance, i;;et forth what purports to have been 
the evidence given in the hearing of the above case by the parties 
whose rendition is sought and their ackuo-wledgement in relation 
to the evidence by them so given, together with the affidavit of one 
vVilliam Rust, that George Lowery never owned the mare, and that 
M. 0. Burrows purchased the mare of James H. McLowel, and also 
the affidavit of one William J. Keen, that said Wilkins, Dickson and 
Burnes "are fugitives from justice from the county of Ashtabula 
aforesaid, that they and each of them fled from said state of Ohio 
before they could be arrested" and are now residing at their homes 
in the county of Mercer, in Pennsylvania. 

There is no evidence contained in the affidavits submitted that any 
criminal prosecution has been instituted in the state of Ohio against 
-Wilkins, Dickson and Burnes,, or either of 'them, or warrant isisued for 
their arrest. The affidavits submitted negative the allegation, as 
well as that they "fled from the state," other than to return after the 
trial, which they attended as witnesses, to their homes in Mercer 
county, this State. However thes·e facts may be, there is no charge 
made in either of the affidavits that Wilkins, Dickson and Burnes, 
or either of them have "committed treason, felony or other crime" 
within the state of Ohio. The affidavits submitted do not sustain the 
allegation set for'th in the requisition "that William B. Wilkins, Wil­
liam Dickson and James Burnes stand charged by affidavit with the 
crime of perjury committed in the county ·of A1sbtabula, said state." 
There is no charge in either of the affidavits annexed to the requisition 
of the crime of perjury, or any other crime, against Wilkins, Dickson 
or Burnes, or either of them. 

If the parties were on trial charged with the offense of perjury, it is 
true the matters set forth in the affidavits would be evidence, if 
offered, tending to prove the charge, but does not dispense with the 
plain express requirement of the statute of an affidavit "charging 
the person so demanded with having committed treason, felony or 
other crime." The affidavits in this case make no such charge. 

The security of every citizen dPmands a strict compliance with the 

20 
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provisions of the act, that the charge, and especially when it is based 
upon mere affidavit, should be rlear, express and explicit, and even 
then exercised with great caution. 

For the reason submitted I am clearly of the opinion that you have 
no authority to comply with the requisition made upon you by His 
Excellency the Governor of Ohio. 

Very r~spectfully, 
Your obedient servant, 

CORPORATIONS-LETTERS PA TENT. 

SAM. E. DIMMICK, 
Attorney General. 

A turnpike company incorporated prior to adoption of the new Constitution 
if not legally organized at time of said adoption as required by that instrument 
to continue its existence, no right exists to issue letters patent thereto. 

0FYCCE OF THE ATTORNEY GENERAL, 
HARRISBURG, May 26, 187 4. 

M. S. QUAY, Secreta1°y:o.f tl1,e Co11?111wnwealth: 
Dear Sir: In reply to your inquiry as to whether letters pa:tent can be 

issued to the Allentown and Coopersburg Turnpike Company. 
This company was incorporated by an act approved March 23, 1854, 

and supplement thereto approved May 26, 1871, with power to or­
ganize under general law relating to turnpikes, etc., of 1849. 

If there was a bona fide organization of this company, and business 
commenced thereunder in good faith, at the time of the adoption of 
the present Constitution, then it is not affected thereby. But under 
the act of 1849, letters patent must precede such orga'nization. It 
could only be organized after they had been received, consequently 
there could have been no legal organization of this company at the 
adoption of the new Constitution as required thereby to continue its 
existence, and no right exists to issue letters patent thereto. 

Very l'espectfully, 
Your obedient servant, 

SAM. E. DIMMICK, 
Attorney General. 

IN RE APPLICATIONS OF THE "SHAMOKIN COAL GAS COMPANY," 
AND "THE SHAMOKIN GAS LIGHT COMPANY," FOR LETTERS PATENT. 

(1) The three weeks' notice required by the act means twenty-one days. 
(2) Company advertising first is entitled to letters patent. 

OFFICE OF THE ATTORNEY GENERAL, 
HARRISBURG, August 19, 1874. 

JOHN F. HARTRANFT, Go·1•er1wr: 

Sir: I have <·arefully examined the facts and law relating thereto 
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in the matter of the applications made by the "Shamokin Coal Gas 
Company," and "The Shamokin Gas Light Company" to Your Ex­
cellency for letters patent under the provision of the act, entitled 
"An act to provide for the incorporation and regulation of certain 
corporations," approved April 29, A. D. 1874. 

Section 34 of said act provides for the incorporation of water and 
gas companies. Clause 3 of said section provides that "the privileges 
of such incorporation within the district or locality shall be an 
exclusive one, and no otber company shall be incorporated for that 
purpose until the said corporation shall have realized from its earn­
ings, and divided among its stockholders, during five years, a divi­
dend equal to eight per centum per annum upon its capital stock." 

The certificate in each application is for the supplying of the 
borough of Shamokin with illuminating gas. Under the provisions 
of the act cited letters patent of incorporation can only issue, at this 
time, to one company, and the question raised is to which of the 
parties making application should they issue. 

Section 3 of the act provides that "notice of the intention to apply 
for any such charter shall be inserted in two newspapers of general 
circulation, printed in the proper county, for three weeks, setting 
forth briefly the character and object of the corporation to be formed, 
and the intention to make application therefor," and also provides 
that the certificate of organiz·ation "accompanied with proof of pub­
lication of notice as hereinbefore provided shall then be produced 
to the Governor of this Commonwealth who shall examine the same 
" * * approve thereof and endorse his approval thereon, and di­
rect letters patent to issue," incorporating the subscribers and their 
associates, etc. 

Each of the applicants claim they have complied with the require­
ments of the act referred to, and in addition to their legal rights that 
they have equities which should be considered by Your Excellency. 

The equities set up by the "Shamokin Coal Gas Company" are that 
they procured an act of incorporation from the court of common 
pleas of Northumberland county, in the name of the "Shamokin 
Gas Company," on the 8th of November, 1870; that on the 23d of 
March, 1874, they made a second application to the same court for a 
charter of incorporation, which is pending. 

The equities set up by the "Shamokin Gas Light Company" are, 
that they made application March 9, 1854, to the court of Northum­
berland cou.nty for a charter of incorporation; that on the 30th of 
March the town council of the borough of Shamokin autho.rized T. 
Desha Patton, one of the corporators and persons thereafter asso­
ciated with him, to lay gas pipes in the streets of said borough; that 
pursuant to said authority and in contemplation o.f obtaining from 
said court a charter of incorporntion the Shamokin Gas Light Oorn-

20-23-96 
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pany, or parties representing same, have laid about seven thousand 
feet of pipe and have on hand four thousand feet ready to lay, and 
built gas house, etc., and expended therein about fifteen thousand 
dollars, and are prepared, within ten da.rs, to furnish the citizens of 
the borough with gas. 

Such in brief are their equities, as submitted. How far Your Ex­
cellency might properly consider the same, is unnecessary to decide 
in this case, as their rights are clearly determinable under the law. 

The "Shamokin Coal Gas Company," by the proof of publication 
submitted, gave notice of its intention to apply for letters patent of 
incorporation by notice publishrd in the "Sunbury American," and 
in the "Shamokin Herald," weekly newspapers published in North­
umberland county; in the one on the 9th, 16th and 23d of July, and 
in the other on the 10th, 17th and 24th of July, one notice being dated 
July 3d, and the other July 10th, and that such application would be 
made to the Governor on the 25th of July, 1874. 

The Shi:tmokin Gas Light Company gave notice of their intention 
to apply to Your Excellency for letters patent on the 27th day 
of July, 1874, by publication made in four successive issues of the 
weekly paper called the Sunbury Gazette, on the 3d, 10th, 17th and 
24th days of July, 1874, and by publication made an equal number 
of times on the same days respectively in the weekly paper called 
the Northumberland County Democrat. 

It is undoubted that the first notice that an application for letters 
patent would be made was given by the Shamokin Gas Light Com­
pany. If the statute had not required such advertisement the com­
pany could have made immediate application and thus. have become 
a corporation on or before the 3d day of July, 1874. 

Not until one week later did the Shamokin Coal Gas Company give 
the required notice o.f its intention to apply also for incorporation. 

Under such circumstances it Reems to me that the company which 
gave the first notice acquired a precedence to letters patent, unless 
it has forfeited its right by some neglect or delay. Has such bern 
the case? 

The Shamokin Gas Light Company inserted its first advertisement 
on the 3d day of July, 1874, and its last on the 24th day; on the 27tll 
day of the same month its application was to be made. 

If you exclude the first day in the reckoning of time, the th1·ee weeks 
would not have expired until the end of the 24th day of July and 
application could not have been made before the twenty-fifth day, that 
hPing Saturday, convenience might dictate Monday, the 27th day of 
July, as the proper fime for the transaction of the business. vVas 
this a proper reckoning of time? The provision of law above men­
tioned requires notice of intention to be inserted in two newspapers 
"fol" three weeks." The meaning of this clause cannot be mis-
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understood. Its purpose was public information, its object was to 
invite resistance to all improper applications for corporate franchises. 
Public policy would not be consulted by shortening the time or les­
sening the notice. It will be observed that the statute is silent in 
regard to the number of insertions to be made of the notice. It does 
not say that three insertions are sufficient; it does direct that notice 
shall be da'ily or weekly, but it does not demand that the notice to be 
given shall be for three weeks. If the phrase, twenty-one days, had 
been us~d, no one can doubt that notice for leSSi than twenty-one 
days would have been insufficient. There is nothing here to indicate 
that time was used in an unusual sense and it becomes my duty to 
advise Your Excellency that the word week when used in this statute 
means the same period of time as seven days, and that the expres­
sion "three weeks" does not merely refer to the number of times 
adverti'sement must be made, but directs that the notice to be given 
must be twenty-one days in length. It is true there is a decision 
on the subject of sheriffs' sales which seems to hold a contra.ry doc­
trine. But on examination the language of the act of 1836 on that 
subject, and that of the present act will be found widely different. 
In the act of 1874 there is nothing expressly defining the number of 
times notice is t0- be advert'ised. The first named act contains a 
direction upon that subject, 1and might seem to authorize a.. court in 
holding that where an advertisement had been inserted a certain 
number of times, the length of notice is not to be regarded, at least 
such is the opinion of the district court of Ph'iladelphia. Even under 
such circumstances the correctness of this decision is denied by other 
courts of this Commonwealth of equal learning and ability. The 
case of Early versus Doe, 16 Howard 610, is a case in point, and fully 
sustains the construction given to the act of 187 4. There it is decided 
"Where the language of the statute was 'that public notice of the 
time and place of the sale of real property for taxes due to the 
corporation of the city of Washington shall be given by advertisement 
inserted in some newspaper published in said city, once in each week 
for at least twelve successive weeks,' it must be advertised for twelve 
full weeks, or eighty-four days." 

An application of the rule just laid down will show that the Sha­
mokin Coal Gas Company hav1~ in no sense entitled themselves to 
incorporation. 

The first notice given by it was on the 10th day of July, and appli­
cation was made on the 25th day of the same month. That this 
notice does not meet the requirements of the act ·of 1874 is evident. 

My opinion therefore is, that the Shamokin Gas Light Company 
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having first given notice of its intention to apply for inco.rporation, 
and for the length of time required by law, is entitled to leHers patent. 

Very respectfully, 
Your obedient servant, 

SAM. E. DIMMICK, 
Attorney Gene1·al. 

CAPITAL STOCK SUBSCRIBED. 

The capital stock need not all be subscribed before letters patent are issued. 

OFFICE OF THE ATTORNEY GENERAL, 

HARRISBURG, September 28, 187 4. 

My Dear Sir: 'fhe act of 29th April, 187 4, does not, in my opinion, 
requ'ire the entire amount of capital stock to be subscribed before 
letters patent can issue. 

BONUS. 

Very truly yours, 
LYMAN D. GILBERT, 

Deputy Attorney General. 

A company having paid "' bonus when originally incorporated not required 
to pay an ~dditional bonus before it can accept the provisions of act of 1874. 

OFFICE OF THE ATTORNEY GENERAL, 

HARRISB:URG, November 9, 187 4. 
M. S. QuAY, Secreta1ry of the 001nrno11twealth: 

Sir: When a corporation created prior to the passage of the act of 
29th April, 1874, entitled "An act to provide for the incorporation 
and regulation of certain corporations," has paid fo the Common­
wealth the bonus upon its capital stock, it is not required to pay an 
additional bonus before it can accept the provisions of that act. 

Very respectfully yours, 
SAM. E. DIMMICK, 

Attorney General. 

CAPITAL STOCK-WHAT MUST BE SPECIFIED IN CHARTER. 
1. Certificate must. state amount of capital stock, number and par value of 

shares and that ten per centum has been paid in cash. 

2. It is not necessary to state that the entire amount of capital stock has been 
subscribed. 

OFFICE OF~THE ATTORNEY· GENERAL, 

HARRISBURG, November 10, 1874. 
M. S. Qu AY, Sem'etcllf'y of tlie 001nrnonwealtli: 

Sir: Every corporation of the second class except a building and 
loan association applying for letters patent under the act of Assembly 
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of 29th April, A. D. 1874, entitled "An act to provide for the incor­
poration and regulation of certain corporations," must specify in the 
certificate wh'ich that act requires it to make "the amount of its 
capital stock, if any, and the number and par value of shares into 
which it is divided" and that ten per centum of the capital stock 
thereof has been paid in cash to the treasurer of the proposed corpo­
ration. 

It is not necessary to state that the entire amount of capital stock 
has been subscribed. 

Very respectfully, 
Your obedient servant, 

BAM. E. DIMMICK, 
Attorney General. 

PUBLIC OFFICERS-POWER OF REMOVAL BY CHIEF EXECUTIVE. 
The right to remove an officer cannot be implied where the appointment by 

the Govern<;>r is for a specified term upon a pecuniary condition. 

OFFICE OF THE ATTORNEY GENERAL, 
HARRISBURG, November 28, 1874. 

M. S. QuAY, Secreta;ry of the Oommonwealt/1,: 

Sir: An examination of the acts of Assembly which authorized His 
Excellency the Governor to appoint and commission Richard Coudy 
a ucti'oneer forr the city of vVilliamsporrt, will shorw that the Go·vernor 
has no power to revoke the appointment thus made, even upon the 
petition of citizens of Williamsport, alleging improper conduct on the 
part of Mr. Goudy. 

By the act of Assembly of 11 April, 1840, the Governor w~s "au­
tllorized and required to commission a suitable person in the borough 
of Williams'Port, Lycoming county, as auctioneer,'' who shall pay a 
certain sum for his commission ;md a certain percentage upon his 
dues when they exceed a specified sum. 

The act of As:sembly of 13 April, 1868 (Pam. Laws, 1868, page 878), 
declares that the cm:nmissions thus 'issued shall be for the term of five 
years from their date, and that the auctioneer shall pay to the treas­
urer of the Commonwealth the sum of $125 for each year he shall bold 
his commission. 

In pursuance of these acts of Assembly Richard Goudy was ap­
pointed and commissioned on 16th October, 1873, as auctioneer for the 
city of Williamsport for the term of five years. 

It will be observed that the Governor was empowered to select, 
appoint and commission the auctioneer for that c'ity; that the person 
receiving the appointment and commission was entitled to retain it 
for five years upon payment of a specified sum into the State Treasury 
and that there is no provision made for his removal or the revocation 
of his appo'intment. 
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It is true that where an office is to be held during pleasure, the 
power to appoint carries with it, in the absence of a contrary provision, 
the right to remove. 

But the right to remove cannot be implied where the appointment 
is for a specified term, upon a pecuniary consideration. 

It is to be regretted that Mr. Coudy has given cause for the com­
plaints made against him, but it must also be remembered that those 
who have been injured by his c·onduct have a plain and adequate 
remedy at law. 

Very respectfully yours, 
LYMAN ·D. GILBERT, 

Deputy Attorney General. 

CORPORATIONS - INCREASE OF CAPITAL STOCK - REQUISITES 
UNDER THE ACT OF APRIL 18, 1874. 

OFFICE OF THE ATTORNEY GENJ<'.RAL, 
HARRISBURG, December 4, 1874. 

M. S. QUAY, S ecretary of tlie Oom;monwealtli: 
Dear Sir: In reply to letter of William A. Ingham, president of 

"Rock Hill Iron and Coal Company," of November 20th, and by 
you referred to me, as to construction of act of April 18, 1874, pro­
viding manner of increasing capital stock and indebtedness of cor­
porations, I would say that the a.ct is very clear. It first requires con­
sent of stockholders to increase, and secondly reports of increase; 
by this is meant an actual increase. The authority to increa.se does 
not create the increase required to be reported. IncreaJS-e is a fact­
tlre power may not be exercised. 

There may be facts -in this case not developed by the president's 
letter; I assume he desires to know if authority to increase begets 
the increase to be reported as an increase. · 

If no action other than consent of stockholders to increase its 
capital has been taken, then there is no increase .. 

The letter of the president states: "We have not yet issued a single 
share of the new stock," which may be so and yet the stock increased 
within the spirit if not the letter of the law. 

Does he mean that there has been no issue of certificates, which 
are merely the evidence of indebtedness, or that no stock has been 
subscribed. If the company, pursuant to the consent of the stock­
holders, opened its books for subscriptions to its new stock and 
same, or any portion was subscribed for, to the extent subscribed 
I think it an increase within the act and to be reported; the sub­
scribers are liable to the company for amount of their several sub­
scriptions anil have a right to demand of the company, upon pay­
ment, the stock by them subscribed. 
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I enclose the president's letter, and also· the "proposed affidavit," 
with an amendment fo the latter in case there has been subscription 
to the new ·stock. 

Yours very truly, 
SAM. E. DIMMICK, 

Attorney General. 

PUBLl.C OFFICERS-:-COMMISSIONS OF-RIGHT OF GOVE"RNOR TO 
WITHHOLD PENDING AN ELEC'rION CONTEST. 

The Governor cannot decline to issue ,,, commission to an office.,. m er ely for 

the reason that the ler,ality of his election is being tested, unless there ii: some 
provision of law directing him to withhold it. 

On'ICE OF THE ATTORNEY GENERAL, 
HARRISBURG, December 23, 1874. 

J. F. HARTRANFT, Governor: 

Sir: Your Excellency cannot declim to issue a commission to an 
officer, merely for the reason that the leg-ality of his election is being 
tested, unless there is some provision of law directing you to with­
hold it. 

The provision upon that su".Jject applies to "prothonotaries, clerks, 
recorders of deeds and registers of wills," but does not include the 
"marshal of the city of Scranton." 

Mr. Conn, who holds a certificate of election to this office, is there­
fore entitled to be commissioned, notwithstanding his right to the 
office is being contested. 

If an additional reason were needed in favor of issuing a com­
mission to him, it would pe found in the fact that a vacancy in the 
office ·of marshal may thereby be prevented. 

For the term of Mr. Roesler, tbe present 'incumbent, who holds his 
office by virtue of an appointment made by Your Excellency, in pur­
suance of the act of Assembly of 15 May, 1874, will expire by its own 
limitation on the first Monday of January, 1875, and there is no pro­
vision of law for him to c.ontinue in office until his successor is duly 
qualified. 

Very reiSpectfully yours, 
SAM. E. DIMMICK, 

Attorney General. 

CORPORATIONS-APPLICATIONS FOR CHARTER-PUBLICATION OF 
NOTICE. 

The provisions of section 3 of the act of 29 Ap.ril, 1874, are complied with even 
if the newspaper which contains the notice of the intended application is not 
printed in the place where the corporation is to be located. 
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OFFICE OF THE ATTORNEY GENERAL, 

HARRISBURG, January 20, 1875. 

M. S. QUAY, S ecretctry of the Commonwealth: 
Sir: If the publication required by the third section of the act of 29 

April, 1874, be made "in two newspapers of general circulation printed 
in the proper county" it is sufficient compliance with the provisions 
of that section, even if the papers which contain the notice be not 
printed 1n the place where the corporation is to be located and its 
business transacted. 

All that the notice must set forth is "the character and object of the 
cor_poration to be formed, and the intention to· make application there­
for." 

Very truly yours, 
LYMAN D. GILBERT, 

Deputy Attorney General. 

FERRY COMPANY-INCORPORATION OF. 
u · is sufficient if the certificate of incorporation states "there is no incorporated 

ferry in actual use within three thousand feet of the intended location." 

OFFICE OF THE ATTORNEY GENERAL, 

HARRISBURG, February 5, 1875. 

JoHN F. HARTRANFT, Ooverno1·: 
Sir: It is not denied that proper publication was made by the Port 

Trevorton and Herndon Ferry Company of its intention to apply for 
incorporation and letters patent. 

It 1s not denied that the certificate presented for th'at purpose is 
drawn in strict conformity with the provisions of the third section 
of the act of 29th April, 1874, and states, as directed by the thirty-first 
section of that act, the stream over which the ferry is to be erected 
and the place and counties of its location. 

It is contended that the certificate fails to specify the distance of the 
proposed ferry from other incorporated ferries as required by the 
latter section. 

The language of the certificate is that "there is no incorporated ferry 
in actual use within three thousand feet of this intended location." 

This is, in my opinion, a sufficient compliance with the directions of 
the statute, for the object of stating the distance of a propo.sed ferry 
from others previously incorporated, is to prevent ian encroachment 
upon the rights of older ferries in actual use, and this is fully attained 
when the certificate states that the proposed ferry is at a greater dis­
tance from one previously incorporated and in actual use than the law 
requires. 

Your Excellency is therefore advised that this company has com-
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plied with the conditions upon which corporate privileges are granted 
and is entitled to letters patent. 

Very respectfully, 
Your obedient servant, 

CORPORATIONS-Increase of indebtedness . . 

SAM. E. DIMMICK, 
Attorney General. 

OFFICE OF THE ATTORNEY GENERAL, 

HARRISBURG, February 16, 1875. 
M. S. QuAY, Secret&ry of the Oorrvmonwealth: 

Dear Sir: In reply to letter of 0. Stolz, treasurer of the Union 
Foundry and Manufacturing Company. 

Unless the company increases its indebtedness as provided by the 
act approved April 18, 1874, the Secretary of the Commonwealth and 
Auditor General have ' no authority to receive and file returns or 
reports of increase of stock or indebtedness, and the company is 
liable to a penalty 9f $5,000 for omission to make return. The com­
pany had better comply with the law and exchange the bonds duly 
authorized to be issued for the securities now out. This would be 
better for the holders of the present indebtedness and relieve th e 
company from all liability for penalty. 

Very respectfully, 
Your obedient servant, 

SAM. E. DIMMICK, 
Attorney General. 

BUILDING AND LOAN ASSOCIATIONS. 
Irrelevant matter should not be stated in certificate. 

OFFICE OF THE ATTORNEY GENERAL, 

HARRISBURG, February 26, 1875. 
M. S. QUAY, Secret(l//-y of the Oor1111nonwealth: 

Sir: The certificate presented for the incorporation of "The Me­
chanics' Saving Fund and Building Association of Pottsville," is 
irregular and ought not, in my opinion, to be approved, because it 
contains unnecessary and irrelevant matters. 

It not merely sets forth all that section third of the act of 29 
April, 1874, requires, bu·t it further states that in accordance with s·ec­
tfon seventeen of that act, the as•sociation has purchased certain real 
estate and, in payment of it, has issued a number of shares of full 
paid stock. 

Even if it were not a matter of doubt whether the provisions of this 
latter section applied to corporations of this character, it is very 
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plain that His Excellency the Governor ought not to be called upon 
to sanction or disapprove of such transactions. 

His duty in examining certificates is merely to see if they conform 
to the conditions upon which corporate franchises are granted, and 
certificates ought not to set forth more than is necessary to enable 
him to discharge that duty. 

Very respectfully yours, 
SAM. E. DIMMICK, 

Attorney General. 

PUBLIC OFFICERS-ALDERMEN AND JUSTICES OF THE PEACE­
ELECTION RETURNS-WHERE FILED. 

The returns of election of justices of the peace and aldermen should be filed 
in the prothonotary's office. The persons elected should file their acceptance 
in the same office. 

OFFICE OF THE ATTORNEY GENERAL, 
HARRISBURG, March 16, 1875. 

E. ARMSTRONG, P rotlwnotary of B erks Ooimty: 
Dear Sir: Your favor of 13th inst., duly received. 
I am of the opinion that section 2 of the act of June 21, 1839, en­

titled "An act providing for the election of aldermen and justices 
of the peace,'' as amended by section 2 of the act of Ap1ril 13, 1859, is 
'in force, and not affected by the act entitled "A further supplement 
to the act regulating elections in this Commonwealth,'' approved 
January 30, 1874, and the act amendafory thereof, approved February 
13, 1874. That the returns of election of justices of the peace and 
alderman should be filed in the prothonotary's office; that tbe pro­
thonotary should send certified copy of same to the Secretary of the 
Commonwealth, and that the persons elected justices of the peace 
or alderman should give notice to the prothonotary pursuant to said 
act of 1859, if they accept said office. 

Very resp'y yours, 
SAM. E. DIM.MICK, 

Attorney General. 

APPLICATIONS FOR CHARTER-PUBLICATION OF NOTICE. 

1. N otice must be published in each county in which the intended corporation 
proposes to exercise its corporate franchises. 

2. Publication in a newspaper printed in the German language not a com­
pliance with the act . 

OFFICE OF THE ATTORNEY GENERAL 
' HARRISBURG, March 22, 1875. 

JOHN F. HARTRANFT, Gove1·11m·: 

Sir: In the matter of the application for the incorporation of a 
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ferry company, under the name of the "Chartiers Ferry," the certifi­
c.ate set~ forth th.at it is "for the purpose of esablishing and maintain­
ing a flat-boat, chain or steam ferry across the Allegheny river at or 
near the mouth of Chartievs creek." 

This application is made under the act of 1874, entitled '"Ail act 
to provi~e for the incorporation and regulation of certain corpo­
rations/' 

The Allegheny river at the place designated for the establishment 
of the ferry, and for some miles below and above said place is the 
boundary line between the counties of Allegheny and Westmore­
land. The notice of application in this case was inserted for three 
weeks in two newspapers, in English, published in Westmoreland 
county, and in one newspaper 'in German, and one in English, pub­
lished in Allegheny county. 

The act requires the notice to be published "in two newspapers of. 
general circulation printed in the prnper county," and the first ques­
tion presented is, the construction to be given to the words "proper 
county." I am of the opinion that by the words "proper county" is 
i~tended the county or counties within which the powers and privi­
leges conferred upon the corporation are authori~~d to be exercised 
and must necessarily be used to carry out the purposes and object 
of its creation; that when, as in the present case, an act o.f incopora­
tion is sought for a ferry over a stream which is the boundary line 
between two counties, the notice should be published in two news­
papers in each county. 

The provisions of the act for the granting of charters of incorpora­
tion are very liberal and broad. Under it a cowpany may be char­
tered to construct a road the entire length of the State, passing 
through and affecting many counties. Could it be held the publica­
tion of a notice in one of the counties, selected by the parties applying 
therefor was a compliance with the act? 

The .act provides that the certificate shall set forth, inter alia, "thv 
place or places where its business is to be transacted." The certifi­
cate in the present application designates Westmoreland county as 
such place, with a "general office in the city of Pittsburgh, Pa.'" 
Waiving the consideration of the proper interpretation to be given 
to the language used in relation to its place of business, it is clear 
the business of the company applying, in this case, for a charter must 
necessarily be conducted simultaneously in both counties. I do not 
thjnk a company applying for a charter with authority to construct 
its works within the cerritory of two or more counties can by desig­
nating o·ne of said counties as its place of businE:ss thereby avoid 
publication of notice in the .other counties within which its works are 
authorized to be erected and enjoyed. 

People whose rights are to be- affected, whose property may be 
invaded and taken by corporations created unler the provisions of 
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the act are entitled to notice. The interrretation given the words 
"proper county" will afford it and is clearly within the spirit of 
the act. 

The parties in the application under consideration recognized that 
the act required publication in both counties, and so published the 
same, but it is objected thart the publication in Allegheny county 
was defective-one of the notices being inserted in a German news­
paper, anil that the law requires all notices to be in the English lan­
guage in the absence of express legislatlon providing otherwise. 

In Tyler v. Bowen, I Pittsburg Reports, 225, trespass for opening 
a street, the case turned upon the sufficiency of the nntice. The law 
provided notice to be given in two newspapers. Kotice was given in 
one English and one German p·aper. 

Chief Justice Black, in delivering the opinion of the court, said: 
'The opinion of a majority of the court is, that publication of a notice 
like this is not sufficient if made in a German newspaper; that when 
an act of Assembly provides for notice ~n a newspaper, it alway~ 
means an English paper, unless somP other be expressly mentioned. 
I do not concur in this, but of courio::e I am wrong, as minorities always 
are." 

In the case of Road in Upper Hanover, Montgomery County, Y. 

'¥right, 277, Lowrie, C. J., said: "The road law of this county re· 
quires notice of views to be given in two newspapers, and a rule of 
the court requires thf>' proof of such notice to accompany the report) 
and thus it appears b;y the record what notice was given. It was b:y 
advertisement in two German papers, and in the German language. 

"This court decided long ago in Tyler v. Bowen, not reported, that 
this is not according to law. The law must have a definite meaning) 
and therefore it cannot mean that public .notice may be given in any 
language that one of the parties may choose to employ, but in the 
ordinary language of the country which is used in judicial proceed­
ings. It is very proper for the Legislature to provide differently for 
those parts of the State where the German language prevails; but 
we cannot do so with safety and certainty." 

In the absence of any provision in the act of April 29, 1874, for the 
publieation in German of the notiees thereby required, pnder the 
deeisions of the Supreme Court cited, I am constrained to the opinion 
that the notiee given !n the present application was not such as is 
r~quil'ed by the act. 

'l'he other objections urged against the granting of the charter I 
deemed it unnecessary to consid(,r, as the one of publication is fatal 
to the application. 

'Vith great respect, 
Your obedient servant, 

SAM. E. DIMMICK, 
Attorney General. 
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COUNTY OFFICERS-QUARTERLY RETURNS OF MONEYS COLLECTED 
-Act of May 14, 1874. 

The Auditor General and State Treasurer cannot under the act of May 14, 1874, 
settle an account against a county officer for failure to pay into the treasury 
moneys collected for the use of the Commonwealth if a proper quarterly return 
and payment as required by the provisions of said act have bc"n made by such 
offi<'er. 

OFFICE OF THE ATTORNEY GENERAL, 

HARRISBURG September 17, 1875. 
' R. W. MACKEY, State Treasurer: 

Sir: Section 1, act of Assembly 14 May, 1874, requires certain 
oflicel"s. there designated who receive money for the use of the Com· 
monwealth from specified sources to make quarterly returns of such 
money to the Auditor General and State Treasurer, to pay such 
money into the State Treasury quarterly or ·to pay the s•ame oftener 
if the Sta:te Treasurer so require. 

The only returns they are compelled to make are quarterly ones. 
The State Treasurer may, if he desires, direct them to pay the moneJ 
belonging to the Commonwealth into her treasury whenever he thinks 
proper but he has no authority to exact returns other than once in 
each quarter. 

The failure of said officers to make such returns and payments 
expose them to certain penalties mentioned in said act, but for a 
failure merely to pay the money when the State Treasurer requires, 
after the quarterly return and payment have been properly made 
the law neg"lects to provide any penalty. 

The fourth section of said act authorizes the State 'l'reasurer and 
A .. uditor General J;o settle the account of any county officer when 
he shall have failed to make the return required by the third section 
of the same act. But before they can take this action it is necessary 
that the qual'terly return shall not have been made by such county 
officer. 

My opinion therefore is, that the Auditor General and State Trea­
urer are not warranted by the provisions of the act of 14 May, 1874, 
in settling an account against a county officer who has failed to pay 
into the Sfate Treasury the money belonging to the Commonwealth 
at the time when required to do so by the State Treasurer if a proper 
quarterly return and payment RS required by the pro·visions of that 
act have been made by such officer. 

Very truly yours, 
LYMAN D. GILBER'l', 

Deputy Attorney General. 

PUBLIC OFFICERS-TERM-VACANCY IN OFFICE. 
The sheriff of McKean county died three weeks prior to the general election 
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of 1875. His t erm would have expired January, 1876. The vacancy was filled 
by appointment of the Governor and the appointee duly commissioned. 

H eld, That the commission of the appointee will run to the end of the term 
of the ·sheriff who died, to wit: January, 1876. 

DOYLESTOWN, PA., December 24, 1875. 

l\fy. Dear Sir: Yours of the 21st inst., in reiation to the sheriff of 
McKean county, is received. As I understand the facts, they are as 
follows: 'fhe sheriff's term in that county would have expired on tbe 
first Monday in January next, and prior to the November election the 
sheriff of the county in due form issued and published his election 
proclamation, and candidates were nominated for the position. Pend­
ing the contest, and about three weeks before the election, the sheriff 
died, leaving a vacancy in the office. Upon the application of citizens 
of the county, the vacancy was filled by an appointment made by 
the Governor, and a commission issued to his appointee. The elec­
tion, however, proceeded and a ~'.heriff was elected on the day of the 
general election, whose term of office would begin on the first Monday 
of January next. 

The question is, does the term of the Governor's appointee termi­
nate on the first Monday in January, 1876, or on the first Monday of 
January, 1877? 

It is my opinion that his commission will run to the end of the 
term of the sheriff who died prior to the election. The different 
constitutional provisions on the subject must be so construed as to 
give force to them all if possible, and elections by the people to an 
elective office are and should be favored. 

Sechon 3 of article 14 of the Constitution provides that "county 
officers shall be elected at the general elections and shall hold their 
offices for the term of three years, beginning on the first Monday of 
.January next after their election, and until their successors shall l)e 
duly qualified." 

By section 8, article 4, the Governor may fill any vacancy in certain 
offices therein mentioned "in a judicial office, or in any other elective 
office which he is or may be authorized to fill; if the vacancy shall 
Ltppen during the session of the Senate, the Governor shall nominate 
to the Senate, before their final adjournment, a proper person to fill 
said vacancy; but in any case of vacancy in an elective office a person 
sl1a 11 be chosen to said office at the next general election, unless the 
vacancy shall happen within three calendar months immediately 
preceding such election, in which case the election for said office shall 
be held at the second succeeding general election." The only thing 
in f·he act of May 15, 1874, if an:vthing of the kind were needed, is an 
authority to fill vacancies in such offices as by the Constitution the 
Governor may not be s1wcially ai1thorized to fill. The mode of doincr ,.., 
it, and the effect of it when dorn>. must be found in the Constitution. 
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The election in McKean county was not to fill a vacancy, but to elect 
a person to fill the office at the expiration of the term in the regular 
course, according to the Constitution and the laws of the State; that 
the then incumbent died before the election could not deprive the 
people of their right to elect the officer of their choice. If he prop­
erly qualifies himself he will be entitled to his commission, and to 
enter upon the duties of his office on the first Monday of January 
next. · 

If the vacancy had occurred a year ea:rlier, the Governor's ap­
pointee would have held over until the election which would have 
taken place three months after the vacancy, and in that case the 
election would have been to fill the vacancy and not to supply the 
office with an officer at the end of the term, as in the present instance. 
And the words "election for said office," in the eighth section of the 
fourth article of the Constitution must be read, or construed, to mean, 
election to fill said vacancy. .This construction will render the dif­
ferent provisions of the Constitution on this subject consistent with 
each other. Any other. construction may make an office perpetually 
appointive which is declared to be elective. If this appointee should 
hold over until within three months of the next election, and die or 
resign, and the Governor should fill the vacancy to run until the 
election which would take place three months after the vacancy 
occurred, and again the incumbent should die or resign, creating 
another vacancy, and so on toties quoties, the people could forever 
be deprived of their rights to elect their officer. 

And it does not change the principle that the incumbent died 
before the election. It would have created a vacancy if he had died 
after the election, and it may have been but three days before the 
expiration.of his term, say on the 31st of December; there would have 
been a vacancy, however s:Uort, and the Governor could have filled 
it. Would the commission of his appointee run until the election 
of next year, and oust the s1heriff-eleC't? 

My understanding is, that whenever the election is held in the 
regular course, whether to fill n. vacancy which shall have occurred 
three months before, or to fill the office at the expiration of the con­
stitutional term of three years, the choice of the people cannot be 
defeated by the accident of the death o.f the then incumbent, or by 
the wilful trick of a resignation, either of which would create a 
vacancy, but the person elected at an election under either state of 
facts would be entitled to his commission and to enter upon the duties 
of his office on the first Monday in January following such election. 

The three months provided for is to give the people who have to 
select the man to fill the office an opportunity of becoming ac­
quainted with the fact that a pers.on is to be elected, to look among 
their fellows for a suitable and competent man for the place, and to 

21 
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give the officers who make proclamation of and hold the elections 
tillle to prepare for and perform their several duties. This is accom­
plished in either case, whether the election is to fill a vacancy at the 
end of the period of the commission of the appointee, or at the 
expiration of a regular term; but, while the electors are not to be 
taken by surprise by an election within three months of a vacancy by 
being required on so short a notice to fill that vacancy, they are 
not to be thwarted of the fruits of tlieir ballots by the appointment 
of a person to the office for a period to run beyond the time to which 
their selection had chosen a man to perform its duties and receive its 
emoluments, and for whom they had voted after the due period of 
three months to give them knowledge that such an office was to be 
filled, and an opportunity to do it judiciously. 

If I have been a little t edious in explaining my opinion, it is be­
cause a different view of the matter had been entertained in your 
department, and because I had a different impression on my first 
reading of the eighth section of the fourth article in reference to 
this case. 

Very respectfully yours, 
GEORGE LEAR, 

Attorney General. 

MINE INSPECTORS-SALARY AND EXPENSES OF. 
The salary and expenses of mine inspectors under the act of March 3, 1870, 

shall be paid by the State Treasurer upon the warrant of the president judge 
of the proper district. A payment on any other authority would be without legal 
authority. 

OFFICE OF THE ATTORNEY GENERAL, 

HARRISBURG, December 31, 1875. 
R. W. MACKEY, State Treasnre1': 

Dear Sir: Yours of the 28th inst., in relation to the claim of Samp­
son Parton, is received. He is inspec tor of coal mines and collieries 
for Schuylkill and other counf:i(0 S, and his salary and expenses of 
carrying into execution the act of 1870, shall be paid by the Stafr 
'l.'reasurer out of the TreasUt')' of the Commonwealth, upon the war­
rant of the president judge of the court of common pleas of Schuvlkill 
county. See section 2Bd, act of March 3, 1870, P. L., p. 13. • 

To the •bill you refer to me, l'nntaining several items, one of which 
is salary to date, Judge Pershing has attached his warrant, certifying 
to its correctness, but adding, "I except from this certificate the items 
for horse hir.e $25.00, and par t of Rohrheimer clothing bill $16.50, and 
refer the question of thPir allowance to the Department at Harris­
burg." There is no Department here which has any jmisdiction of 
this question. You can pay only upon the warrant of the president 
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judge of that district, and when his warrant is received the items 
have been judicially passed upon and must be paid. 

But his functions in this behalf are judicial, and can not be dele­
gated to anyone else. A payment on any authority except his war­
rant would be a mispayment and without legal authority, and a pay­
ment upon his warrant for doubtful items would protect you. The 
excepted items cannot be paid. 

Yours truly, 

RENEWAL OF CHARTER. 
Same notice required as in original application. 

GEORGE LEAR, 
Attorney General. 

OFFICE OF THE ATTORNEY GENERAL, 

HARRISBURG January 13, 1876. 

M. S. QUAY, S eC'retary of tlie Com1monwealth: 
Dear Sir: The practice of your Department is undoubtedly correct. 

The renewal of charters, or re-charter, must be obtained in the same 
manner, and with the same noti.'.;e as an original charter. 

Section 40 of act of 187 4 provides for certain things to be done "in 
addition to the requirements provided" in case of new corporation. 

Yours . truly, 
GEORGE LEAR, 

Attorney General. 

ESCHEATED ESTATES-AUTHORITY OF AUDITOR GENERAL. 
The .A-uditor General, after the appointment of a deputy to hold inquisition 

.upon an escheated estate, has no control of the proceedings before the inque_st. 
He may advise the deputy, who may adjourn the inquest from time to time in 
the exercise of a proper discretion. 

OFFICE OF THE ATTORNEY GENERAL, 

HARRISBURG, January 25, 1876. 

J. P. TEMPLE, Auditor Geneml: 
Dear Sir: In case of an escheat, and information filed in your office, 

after the appointment of a deputy to hold the inquisition, you have no 
control over the proceedings before the inquest. But the deputy 
must proceed by legal evidence and where a portion of the alleged 
escheated estate consists of the decedent's interest in a partnership, 
the amount can be ascertained only by a settlement of the partnership 
business by the surviving partner. For this purpose your deputy 
may give time and may adjourn the inquest from time to time for any 
reasonable period. That time 'is tontemplated by the act of Assembly 
is shown by the fact that it provides that the prnceedings shall not 
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abate by reason of the death or absence of any juror, provided there 
be twelve remaining. 

But while you may not control the action of your deputy, you 
may advise. And this c•ase of Myers seems to be a proper case for 
him, in the exercise of a proper discretion, to afford an opportunity 
for the surviving partner to settle up the partnership business. 

Very respectfully yours, 
GEORGE LEAR, 

Attorney General. 

MERCANTILE APPRAISERS-DUTIES OF-CLASSES OF VENDORS. 
The several classes of business shall be ascertained and assessed by the mer­

cantile appraisers according to the amount of business done and sales made by 
them respectively. 

The license fees assessed and collected are in addition to any tax on the profits 
of business imposed by law upon any class of business. 

OFFICE OF THE ATTORNEY GENERAL, 

HARRISBURG, March 1, 1876. 

J. F. TEMPLE, Aitditor Geneml: 
Dear Sit-: The appraisers of mercantile taxes of the several coun­

ties are required to ascertain and assess the following classes of 
business: 

All persons engaged in the selling or vending of goods, wares, 
merchandise, commodities or effects of whatsoever kind or nature, 
all stock brokers, bill brokers, exchange brokers, merchandise brokers, 
real estate brokers, auctioneers, and all manufacturers, venders, 
agents, or ·other pers·ocs engaged in the manufacture or sale of .any 
nostrums, medical compounds, or patent medicines, whether pills, 
powders, mixtures, or in any form whatsoever.-

These several classes shall be ascertained and assessed by the ap­
praisers of mercantile taxes according to the amount of business 
done and sales made by them respectively. 

If any individual or partnership shall have more than one place 
of business, he or they shall be required to take out a license for 
each; and if any 'individual or partnership be engaged in more than 
one of the several kinds of brokers named, he or they shall be 
assessed and pay a license for each. 

The several dealers and classf's of business above enumerated shall 
be classified and assessed under the tenth section of the act of May 4, 
1841, P. L. 310, and first section of act of April 13, 1866, P. L. 104, 
except manufacturers and venders of patent medieines, who are 
classified and assessed under the twenty-fifth section of the act of 
April 10, 1849, P. L. 575. 

In all the classes, except vend ers of patent medicines, the annual 
sales or business must exceed one thousand dollars to be Hable to 
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the tax; and manufacturers and venders of patent medicines must 
make annual sales to the amount of one hundred dollars to be 
liable. Ferne sole traders and i:;ingle women whose annual sales do 
not exceed $2,500 are not liable to be assessed and pay for a 
license. 

Nor is any importer of foreign goods, wares or merchandise, who 
may vend or dispose of the same in · original packages, as imported, 
liruble. Nor is any person liable who may vend or dispose of articles 
of his own growth, produce or manufacture, except where a manu­
facturer or mechanic has a store or warehouse apart from his manu­
factory or workshop for the purpose of vending and disposing of 
goods, wares and merchandise of his own growth, produce or manu­
facture, in which case he shall be asses~~d and pay a license as a 
dealer. 

The license fees assessed and ccllected h this form are in addition 
to any tax on the profits or business imposed by law upon any class 
of business above named. 

There are some of these classes in many of the cou•1ties which are 
not assessed and returned, and I send you Lhis abstract with a view to 
a preparation of instructions to be sem to county commissioners 
for their appraisers of mercantile taxes I have endeavored to get 
them all, as well as exceptions noted. 

Very respectfull) , 
Your ob't servant, 

GEORGE LEAR, 
Attorney General. 

ACCEPTANCE OF CONSTITUTION AND A..::T OF 1874. 

1. Publication of notice not required. 
2. Corporation so accepting, entitled to same privileges as if incorporated 

originally under said act. 

OFFICE OF THE ATTORNEY GENERAL, 
HARRISBURG, April 18, 1876. 

M. S. QUAY, S ecretary•of the Commonwealth: 
Dear Sir : In answer to the communication of H. W. Gimber, Esq. 

I have to say, that a corporation created by a special act or decref' 
of the court under a general act, prior to the passage of the act of 
April 29, 187 4, "upon accepting the r rovisions of the Constitution 
and this act by writing under the se21 of said corporation, duly filed 
i.n the office of the Secretary of the C.1mmonwealth, shall be entitle(~ 
to all the privileges, immunities, franchises and powers conferred 
by this act upon corporations to be ~:reated under the same." This 
applies to such corporations only at" existed prior to the act of 1874. 
hnwever created1 which if now created would come under the bead 
of corporations for profit, or the secured class. When this proceed-
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ing has taken place their position is ,::irecisely the same as if incorpo· 
rated since, and under, the act of 1874. They can retain no special 
privileges or immunities except such 2..'l could be conferred upon them 
nuder the Constitution and that act. 

The act requires no notice of thi~ proceeding, and what the act 
does not require need not be done, and therefore there need be no 
publication. 

When a corporation is thus rehabilitated under the act of 1874, it can 
increase its stock under the eighteentt 'lnd nineteenth sections. The 
eighteenth section provides for the increase of "the capital stock or in­
debtedness of any corporation to be created under the provisions of 
this statute, or accepting its provisions," and the nineteenth section 
directs the manner of proceeding in the case of "any such corpora­
tion desirous of increasing its capital stock or indebtedness." Such 
co1'poration can mean no other than such as are referred to in the 
preceding section, which is such a corpo.ration as is created under the 
ad, or accepting it's provisions. The section embraces both. 

The proceedings to be had for these purposes can not be made 
plainer than the language o.f the act, and its provisions in this respect 
need not be re-written. \Vhatever the act directs must be done, but 
beyond that nothing is required. 

Very respectfully, 
Your ob'd't servant, 

GEORGE LEAR, 
Attorney General. 

ESCHEATED ESTATES-CONVERSION INTO MONEY AND PAYMENT 
OF INTO STATE TREASURY. 

Escheated estates shall be converted into money and the proceeds of sale 
shall be payable to the Auditor General and by him into the State Treasury. 

OFFICE OF THE ATTORNEY GENERAL, 
HARRISBURG, April 26, 1876. 

J. F. TEMPLE, A ,wlltor Uencml: 

Dear Sir: Where an escheated estate consists of goods and chattels, 
after inquisition, the escheator general, now the Auditor General, 
shall issue his writ to the sheriff of the county in which the estate 
is situated, who shall "seize, attach and secure the goods and chat­
tels so found to be escheated," and shall sell the same after ten diays' · 
notice, and pay the money to the Treasurer of the Commonwealth. 
If the estate be money in the 11ands of an administrator, as is fre­
q nently the case, the acts make no provision how it shall get to the 
'l'reasurer, but there is generally no difficulty about such cases. As 
you have powpr to issue a writ to sell goods and chattels, it would 
seem to follow that where the estate is money, the administrator 
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should pay the amount to you, or to your deputy, to be remitted to 
you, and that you should pay it to the Treasurer. 
' But the mode of getting it there 'is not so important as that the 
money shall get into the Treasury. Where it is the proceeds of real 
estate, while the deputy must sell, he must have an acquittance from 
the Treasurer for the price of the land sold for the purchaser, which 
implies that the money must be paid to the Treasurer by the deputy 
who makes sale. 

Yours respectfully, 
GEORGE LEAR, 

Attorney General. 

IN RE PAYMENT OF TEN PER CENTUM OF CAPITAL STOCK. 
1. The certificate of incorporation must state that ten per centum of the 

whole capital stock has been paid in cash to the treasurer of the intended cor­
poration. 

2. It may all be paid by one --- stockholder. 
3. The object of the act is to have a cash capital as a basis for business. 

OFFICE OF THE ATTORNEY GENERAL, 

HARRISBURG, April 26, 1876. 
M. S. QuAY, S ecretary of tlie Oommonwealtli: 

Dear Sir: The correspondence between you and Cochran & Hay 
is before me. When I gave my opinion, that ten per c1~ntum of the 
capital stock of a corporation must be paid in cash to the treasurer, 
and that it must so appear in the certificate, I was not unmindful 
of the seventeenth section of act of April 29, 1874. That section pro­
vides that "every corporation created under the provisions of this act, 
or accepting its provisions, may take such real and personal estate, 
mineral rights, patent rights and other property as is necessary 
for the purpose of its organization and business, and issue stock 
to 'the amount of the value thereof in payment thereof, and the stock 
so issued shall be declared and taken to be full paid stock, and not 
liable to any further call or assessments." This section is permis­
sive, and allows corporations to take property other than money for 
stock, and the certificate must show how much of it. But the third 
section is mandatory, and requires what the certificate shall set 
forth, and, among other things, it "shall also state that ten per centum 
of the capital stock thereof has been paid in cash to the treasurer 
of the intended corporation." While other property may be taken for 
stock, ten per cent. must be paid in cash, and it must be on the 
whole capital. It may all be paid by one stockholder, or one-tenth 
paid by each. But the act requires that it shall be paid. 

These sections are consistent v1ith each other, and may both stand 
together and be made operative. Where this can be done, the whole 
act must s<fand. The object of the act i's, of course, to have a cash 



326 REPORT OF THE ATTORNEY GENERAL. Off. Doc. 

capital as a basis for business, and there is no case in which the wisdom 
of that provision is more manifest than in a case where the principal 
portion of the capital stock.is based upon the ownership of a patent 
right. 

Very respectfully, 
Your ob'd't servant, 

GEORGE LEAR, 
Attorney General. 

SETTLEMENTS OF ACCOUNTS-OPENING OF BY AUDITOR GENERAL. 
The law permitting the opening of settlements of accounts does not contem­

plate the opening of re-settled accounts from time to time without limit. 

OFFICE OF THE ATTORNEY GENERAL, 

HARRISBURG, . May 16, 1876. 

J. F. TEMPLE, Audltm' General: 

Dear Sir: Yours of the 13th i11st. is received. The law permitting 
the opening of settlements of .accounts does not contemplate the open­
ing of resettled accounts from iime to time without limit. In the 
case of J. J. Roeber, recorder of Schuylkill county, your Department 
has shown sufficient indulgence, and it ought to end. I advise you 
against opening again. 

Respectfully, 
Your ob'd't servant, 

GEORGE LEAR, 
Attorney General. 

I~ RE PAYMENT OF TEN PER CENTUM OF CAPITAL STOCK BY A 
COMPANY TAKING REAL AND FERSONAL ESTATE, &c., AS IS NECES­
SARY FOR THE PURPOSES OF ITS ORGANIZATION, &c. 

1. Ten per centum of the whole amount of capital stock must be paid in cash 
to the treasurer named. 

2. But a literal compliance with the act does not require that each stockholder 
shall have paid ten per centum on his stock. It is unimportant by whom it .is 
paid. 

OFFICE OF THE ATTORNEY GENERAL, 

HARRISBURG, June 23, 1876. 
M. S. QUAY, Sec?'etctry• of tl;e Cbmmonwealtl;: 

Dear Sir: The act of 29th April, 1874, prescribes the requisites of 
certificates for corpo·rafions, and aifter a gener-rul dfrection for the 
form applica;ble to corporation:;; of the first and second classes, the 
third section proceeds to provide, that "the certificate for a corpora­
tion embraced within the second class named in the foregoing section, 
shall set forth all that is hereinbefore required to be set forth and 

' except building and loan associations, shall also state that ten per 
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centum of the capital stock thereof has been paid in cash to the treas­
urer of the intended corporation." This is as imperative as the 
direction for publication of notice of the application, or any other 
prerequ'isite to the obtaining of letters patent-without it no charter 
can be legally obtained, and the omission to state this fact is as fatal 
to an application as the omission of any other fact required by the 
act, and can no more be dispensed with than any or all of the others. 
It is not only required by the act, but there are substantial reasons 
why it should have been made a precedent condition for the obtaining 
of a charter. All corporations for profit should have some substantial 
cash basis, and one which cannot certify ,the inves,tment of ten per 
centum in cash as part of its capital should not be given a legal ex­
istence to enter upon business for profit, and obtain a credit in the 
community, with no available means to meet its liabilities. This 
requisite, therefore, is the dictate of sound policy as well as a mandate 
of the law. 

But a literal compliance with the act does not require that each 
stockholder shall have paid ten per centum on his shares of stock. It 
must be paid in cash on the whole capital, and may be paid in equal 
proportions by each stockholder, or all of it by one or more of them, 
so that one-tenth is paid to the treasurer, it is unimportant by whom 
it is paid. 

The seventeenth section of the act authorizes any corporation to 
·'take such real and personal estate, mineral rights, patent rights, and 
other; property as is necessary for the purposes of its organization and 
busines·s, and issue stock to the amount of the value thereof in pay­
ment thereof," but it does not expressly include the necessity of 
paying the ten per centum in cash as directed in the third section. 
But the section rather implies that cash is to be paid on some of the 
stock, for it directs that "in the charter, and the certificates and 
statements to be made by the subscribers and officers of the corpo­
ration, such stock shall not be stated or certified as having been 
issued for cash paid into the company, but shall be stated or certified 
in this respect according to the fact." If this kind of payment were 
equivalen,t to cash, there would be no necessity for stating what was 
paid in; but as the kind of payment must be stated, it gives addi­
tional strength to the position, that one-tenth must be in cash. A 
stockholder may make his whole payment in the kind of property 
allowed to be put in under the seventeenth section, and other stock­
holders pay in cash, and they may be equalized by having preferred 
and deferred stock as provided for in the section, or each stockholder 
may pay a certaia proportion 'in cash and the remainder in other 
property, as they may see propei· to arrange it. 

But the act nowhere expressly permits all the stock of a corporation 
to be paid in property other than cash, but it does affirmatively re­
quire ten per centum in money. 
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The provision for the issuing of deferred stock to such stockholders 
as pay their subscriptions in full in real and personal estate or 
mineral rights, contemplates, that there is other stock in the corpora­
tion paid in for cash. There would be neither sense nor justtce in 
making a distinction in the stock, if it were all paid for in the same 
kind of property. 

Both from the letter of the law, and the reason of it, I adhere to the 
position, that the certificate must show a cash payment of ten per 
centum. 

Your obedient servant, 
GEORGE LEAR, 

Attorney General. 

TRANSPORTATION COMPANIES-TAXA'l'ION OF.-
Transportation companies are exempt from ta:x;ation unless they earn or declare 

dividends. 
OFFICE OF THE ATTORNEY GENERAL, 

HARRISBURG, July 13, 1876. 

J. F. TEMPLE, Aiiditor Genenil: 
Dear Sir: In the matter of the Erie and Western Transportation 

Company and the International Navigation Company, referred to 
me, it appears to be clear that they are exempt from taxation unless 
they earn or declare dividends, and then only in proportion of divi­
dends on their capital stock, and upon net earnings or income only 
in proportion to the amount carried by them within the State of 
Pennsylvania. These companies are making no dividends, and if 
they did, it is alleged they carry no freight within the limits of the 
State. 

The act of 1874 does not repeal the special privileges and exemp­
tions in reference to the Pennsylvania Company, under which the 
two companies in question were ·chartered. I have given this question 
a careful consideration and while I am clear that until they earn 
profits they are exempt from taxation, and it is doubtful in what 
proportion they will be liable to pay when their business becomes 
remunerative, as their carrying business seems to be almost entirely 
out of the State, But when the time arrives for the consideration of 
that question we must endeavor to ascertain what amount of their 
business is done within this Commonwealth. 

Very respectfully, 
Your ob'd't servant, 

CORPORATIONS ACCEPTING ACT OF 1874. 

GEORGE LEAR, 
Attorney General. 

Provisions of section 26, act of April 29, 1874, relating to acceptance of act, 
not applicable to corporations not for profit. 
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OFFICE OF THE ATTORNEY GENERAL, 
HARRISBURG, November 20, 1876. 

M. S. QuAY, Secretary of the Oommonwealtli: 
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Dear Sir: The application of the Women's Christian Association 
of Williamsport for letters patent and the benefits of the provisions 
of the act of April 29, 1874, can not be entertained. While the lan­
guage of the twenty-sixth section o·f that act is very comprehensive, 
it can not 'intend to embrace co.rporations of the first class, which the 
W·omen'.s Chri'stian Ass:ociati'on of Williamsport clearly belongs to. 
These corpo-rati'ons are entirely within the control and regulation 
of the courts, and the act expressly provides in section 42 for the 
amendment of their charters in the same jurisdiction. No record 'is 
made nor evidence contained of their existence in your Department. 

To hold otherwise would open the door for all corporations of the 
first class to obtain a corpornte existence in the court of common 
pleas, and immediately transfer themselves into the second class, 
by an application s'imilar to this, with all the rights, privileges and 
obligations of a corporation for pro.fit. They have no stock in the 
proper sense of the term and no capital paid in cash. 

The general terms of the twenty-sixth section have misled the appli­
cants, as they well might do, and without considering the incongruity 
of such a duplex organization, they have asked for that which cannot 
be granted. All powers which can be granted to a corporation not 
for profit can be obtained by an application to the court of common 
pleas, under section 42 as amended by the act of 1876. 

The want of a seal would b~ a fatal technical objection, as the 
direction is imperative; but that could be remedied by the adoption 
of a seal. I prefer to rest this upon grounds which will render a 
renewal of the application useless. 

Very respectfully, 
Your ob'd't serv't, 

GEORGE LEAR, 
Attorney General. 

NOTARIES PUBLIC-TAXATION OF IN PHILADELPHIA-Act of May 

20, 1865. 
The act of May 20, 1865, relating to taxation of notaries public in city of Phil­

adelphia requires them to pay to the Commonwealth a tax on their gross 
receipts. The act of February 20, 1854, and May 4, 1864, do not apply to th!Lt city. 

OFFICE OF THE ATTORNEY GENERAL, 
HARRISBURG, January 20, 1877. 

J. F. TEMPLE, Auditor General: 
Dear Sir: In reference to the enclosed letter of John Naclow, Esq., 

who desires to know "what becomes of the a'Ct of February 20, 1854, 
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which says: 'The act making notaries public liable to the tax on cer­
tain officers by an a-ct approved March 10, 1810, is hereby so con­
strued as to authorize them in making up their accounts of the taxes 
due the Commonwealth first to deduct the true and legitimate ex­
penses of their several offices,'" etc. I beg leave to reply, that the 
said act of May 4, 1864, which I suppose he means, is superseded as to 
Philadelphia by the act of May 20, 1865. The latter act increases the 
fees of notaries public for that city, and in lieu of the tax then im­
posed by law on these officers, each and every notary public shall pay 
into the treasury of the Commonwealth on or before the 31st day of 
December in each and every year five per centum on the gross 
amount of his receipts respectively; and the penalty for a failure is 
a forfeiture of his commission. This is the law applicable to notaries 
public on the subject of their fees, as well as their taxes to the 
Commonwealth, for the city of Philadelphia. It is scarcely necessary 
to say that the last law where two or more differ on the same subject 
is the one which prevails, and that it is for that reason that the 
uotaries of PhHadelprhia must pay a tax on their gro,ss receipts, and 
not on the amount received .• lesis "the actual expen'ses of said ·officer 01· 

officers." Th'is makes it unnecessary for practical purposes to deter­
mine what are to be deemed the "true and legitimate expenses of their 
several offices." 

There is a vast difference between gross receipts and clear profits, 
and the notaries public of Philadelphia pay their tax upon the former. 
The difference between Philadelphia and the other portions of the 
State is, that in the former the notaries get fifty per cent. more fees, 
and pay a tax of five per cent. on gross receipts, and elsewhere they 
get the general rate of fees, and pay fifty per cent. to the Common­
wealth after deducting a certain sum and the true legitimate expenses 
of their offices. 

What the true and legitimate expenses of the offices are must be 
easily ascertainable by each officer. It will include clerk hire, if any, 
fuel, gas, stationery, etc., and not rent or furniture. But it 'is my 
opinion, and I so instruct you, that you should allow no such credit 
in settling the accounts with the notaries public of Philadelphia. 

Very respectfully, 
Your ob'd't serv't, 

CORPORATIONS-EXCLUSIVE RIGHT. 

GEORGE LEAR, 
Attorney General. 

Waiver of the exclusive right by a company already incorporated does not 
authorize the incorporation of a second company. 
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OFFICE OF THE ATTORNEY GENERAL, 

HARRISBURG, February 3, 1877. 
M. S. QUAY, S ecretwry of the 001nmonwealth: -
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Dear Sir: By the third clause of the thirty-fourth section of the act 
of the 29th April, 1874, "The right to have and enjoy the franchises 
and privileges of such incorporation within the district or locality 
covered by its charter shall be an exclusive one; and no other company 
shall be incorporated for that purpo·se until the said corporation shall 
have from its earnings realized and divided among its stockholders, 
during five years, a dividend equal to eight per centum upon its capital 
stock." This _refers to water and gas companies. There is a water 
company in the borough of Susquehanna Depot, possessing the fran­
chises and privileges of furni·shing water to that district or locality, 
that i·s, to the whole borough. This company has the exclusive right 
right to furnish water to that locality. 

But application has been made for letters patent for a water com­
pany for the second ward of that borough. The company already 
chartered grants permission for another company. But consent can 
not give jurisdiction. The company can waive its exclusive privi­
leges, but it can not confer power to incorpo·rate a company where 
the law says it shall not be done. The only power to incorporate 
such a company is in the act of Assembly. If that does not give it, 
it does not exist. But the act does not only not give it under such 
circumstances, but expressly prohibits it. "No other company shall 
be incorporat_ed" until certain di-.idends are made, is the language of 
the act. '!he consent of the corporation already in existence cannot 
confer power to do that which tl1e Legislature has prohibited. That 
power can be given only by the Legislature. 

Very respectfully, 
Your ob'd't serv't, 

GEORGE LEAR, 
Attorney General. 

CORPORATIONS-PROPERTY TAKEN IN PAYMENT OF STOCK. 
A corporation can only take such property, real and personal, as is necessary 

for the purposes of its organization and business. 

OFFICE OF THE ATTORNEY GENERAL, 

H~RRISBURG, February 26, 1877. 

M. S. QUAY, Secretary of the 001nmonwectltli: 
Dear Sir: While the act of 2!lth of April, 1874, in the seventeenth 

section, permits every corporation created under the provisions of 
the act, or accepting its provisions, to take such real and personal 
estate, mineral rights, patent rights, and other property as is neces­
sary for the purposes of its organization and business, and issue stock 
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to the amount of the value thereof in payment thereof, and bonds are 
personal property, it does not follow that they can be taken in pay­
ment of the stock under this section. It is only such property, real 
and personal, as is necessary for the purposes of the organization and 
business of the corporation which can be taken. An iron company 
can take anything pertaining to the business of such a company. 
For instance, real estate containing iron ore, or a patent r!ght for 
smelting the ore. A gas company can take gas pipes, and patent 
rights for the manufacture of gas. But an iron company cannot take 
a patent right for the manufacture of gas, nor a gas company a patent 
for smelting ore. Such companies shall not become speculators in 
property taken as stock for the purpose of organization. 

But in no case can bonds be taken under that section. They are 
not necessary for the purpose of organization or business. The 
business of a corporation after its organization may require it to 
issue bonds to raise money, but in no case can it be necessary to 
purchase bonds, or to hold them, for the purpose of organizing or 
commencing business. 

And much less has such a corporation the right to take bonds which 
are on its own property. If real estate can be pl!t in as stock, and the 
bonds secured by a mortgage upon it to its value, can also be put in 
that property will be twice in, a11d the result will be the organization 
of a corporation with an ostensible capital of twice its real value. 

But, witll'out showing what the results would be, it is enough that 
the act does not authorize it. 

Very respectfully, 
Your ob'd't serv't, 

CORPORATIONS-PLACE OF BUSINESS. 

GEORGE LEAR, 
Attorney General. 

The place of business designated in the certificate for incorporation is the 
place where the corporate functions are performed, where the stockholders 
hold their elections. It is immaterial where they operate. 

OFFICE OF THE ATTORNEY GENERAL, 

HARRISBURG, March 16, 1877. 
M. S. QUAY, 81'aetary of tlie Co11111101111'M1t/i,: 

Dear Sir: The certificate of the "Mann Mining Company of North 
Carolina," which has been sub1~1itted to me, is defective because it 
does not state "the place or plaC'PS where the business is to be trans­
acted." All that is stated is that "the business of said corporation 
is to be transacted in Pennsylvania and elsewhere; principal office, 
Philadelphia, Pa." Pennsylvania and elsewhere is equivalent to 
saying wherever they please. It might as well have been left blank, 
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and it seems to have been so stated from a misconception of what is 
intended by the place where the business is transacted. The meaning 
of that is, where the corporate functions are performed-where the 
stockholders hold their elections, and the directors manage and direct 
the business of the corporation. It is not necessarily where the em­
ployes do their work, but the place from which the work is directed, 
and where the president, secretary and treasurer receive the reports 
of the results of the work, and pay out the dividends declared by 
the directors. It must be a point where the Auditor General can find 
the proper officers to require from them reports, payment of taxes, etc. 
It is immaterial where t~ey operate. 

Very respectfully, 
Your obedient servant, 

GEORGE LEAR, 
Attorney General. 

COLLATERAL INHERITANCE TAX-VALUE OF ESTATES SUBJECT 
THERETO. 

It is not the amount of the legacies or shares, but the amount of the estate, 
which determines liability to collateral inheritance tax. If whole estate ex­
ceeds $250 in value it is subject to this tax. 

OFFICE OF THE ATTORNEY GENERAL, 

HARRISBURG, March 24, 1877. 
J. F. TEMPLE, A itd1'.tor General: 

Dear Sir: In answer to the enclosed note it is only necessary to say, 
that it is not the amount of the legacies or shares which determines 
the liability to collateral tax. It is the amount of estate. If the 
whole est·ate exceeds in value $250, it i·s unimpo.rtant how many 
shares it is divided into; there is a collateral tax on each if they do not 
amount to more than a dollar each. This question is free from all 
difficulty or doubt. 

Very respectfully, 
Your ob'd't serv't, 

GEORGE LEAH., 
Attorney General. 

REVENUE COMMISSIONERS-POWERS OF-COUNTIES-LIABILITY OF 
FOR STATE TAXES UNDER ACTS OF 1842 AND 1844. 

The Board of Revenue Commissioners has certain semi-judicial functions, 
and its assignment of quotas of tax to the several counties has the validity of 
.,. judicial decree and is unassailable in a collateral proceeding. 

The several counties must pay in addition to the quota assigned them an 
amou'nt equal to the appropriations each year for school purposes, said payment 
to be enforced by the act of April 29, 1844. 

The constitutional provision requiring the Legislature to appropriate at least 
one million dollars each year for public schools, is only directory. . It does not 
supersede the act of July 27, 1842. 
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OFFICE OF THE ATTORNEY GENERAL, 
HARRISBURG, April 24, 1877. 

J. F. TEMPLE, Auditor General, AND HENRY RAWLE, Stctte Treasurf31' : 

Gentlemen: Application has been made by several eounties for 
credit settlements under the act of 8th April, 1869, for the years 1875 
and 1876 on the grounds that the Board ·Of Revenue Commissioners at 
the last triennial meeting in adjus'ting the tax on personal 
property among the several counties, illegally and arbitrarily in­
creased the amount of taxable property above the amount returned 
for State taxes by the several county commissi'oners. But the board 
adopted the same course which has been pursued since the passage 
of the act for its organization in 1844, in arriving at and assigning to 
ead1 county its quota of tax to be collected and paid into the State 
Treasury under the provisions of that act and its supplements. 

The duties of the revenue commissioners are not merely clerical, but 
they would be if they have no power to go behind the returns from the 
county commissioners, and the board should be abolished, for the 
State 'l'reasurer can make a record of the amount of the return, wi.th­
out the intervention of the Board of Revenue Commissioners, and 
receive the amount of tax which the commissioners of each county 
may voluntarily choose to fix by their return, and collect and pay 
to him. The revenues of the State do not depend upon any such 
precarious tenure. The board has certain semi-judicial functions, 
and its assignment of their quotas to the several counties has the 
solemnity and validity of a judicial decree, which is irrevocable by the 
board itself after its final adjournment, and unassailable from any 
attack in a collateral proceeding. 

And the liability of the counties of the Commonwealth does not 
end even with the payment of the quota assigned to each by the 
Board of Revenue Commissioners. They must severally pay from the 
subjects made taxable for county purposes, or out of the county 
treasury an amount equal to the appropriations each year for school 
purposes. The eighth section of the act of July 27, 1842, Purdon, 
page 1389, remains unrepealed, although it has not been rigidly 
enforced. It is as follows: "Should any county assess and collect, for 
State purposes, a less amount tban the appropriations made to said 
county for academies, female seminaries and for common school 
purposes, the said counties failing to assess and collect the State 
tax aforesaid, shall make up and pay the said difference out of their 
county treasury." 

For the years 1874, 1875 and 1876 each there has been an appro­
priation of one million dollars, and for the same years the taxes on 
personal property collected from the several cities and counti.es have 
been, in 1874, the sum of $545,52;3.24; 1875, the sum of $551,339.76, and 
in 1876 the snm of $530,808.SH, leaving a deficit due the State of 
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$1,372,238.17. This is for common school purposes alone, without 
reference to the local appropriations for .academies and female sem­
inaries. 

Of this deficit, two of the counties whose applications for credit 
settlements have been forwarded to me, Berks and Franklin, for the 
two years in which they aver they have overpaid the Commonwealth, 
have been paid the sum of $25,255.82 in the common school appro­
priations more than they have assessed and collected for State pur­
poses, even including tb,e sums ,,hich they allege have been illegally 
exacted of them. The deficiency for Berks is $16,786.94, and for 
Franklin $8,468.88. 

For these deficiencies, as the law requires it, there should be an 
account settled against them which, whether the credit be allowed 
or not, the result will be the same. When the accounts shall be so 
settled, the remedy to enforce payment wHI be found in section 40 
of the act of April 29, 1844. After specifying the duties of the 
county commissioners in collecting the quota of the tax for the 
county, and paying it into the State Treasury before the second 
Tuesday in January, the act provides, that the balance shall be 
charged against the county, and "shall bear an interest at five per 
cent. till paid; and no payment shall be made to or on behalf of said 
county, under the various acts relating to common schools, or any 
other acts for any other purposes, until the said balance be fully paid 
and satisfied: Provided, That if the several collectors of said county 
shall not have collected and paid into the county treasury the amount 
of State tax due by said county, then and in that case the deficiency 
shall be paid out of any money in the treasury of said county, or 
which shall be thereafter first CC!llec'ted and paid into the same, 
whether on the duplicates of State or county tax." This difference 
between the State tax and fhe appropriations for common school 
purposes is a pO'rtion of the debt of each county to the State, or of 
its quota of State tax, and must be paid, whether collected on the 
duplicate for State or county tax. 

And this equalization of taxation for State purposes with benefits 
received from the Commonwealth in appropriations is just. The dis­
tribution of the school appropriation is made according to the number 
of taxable inhabitants in. each school district, and in that respect it is 
equal, although it may not be in proportion to the amount of taxable 
property. For instance, Chester county pays more State tax than 
the share it receives of the State appropriation, while the average 
throughout the State is greatly the other way. But one of the objects 
of the act of 1842 is evidently to compel those counties which are 
more productive of children than taxable property to contribute their 
proportions to the State, so that the wealthier communities shall not 
be compelled to support the common schools of other counties, hnt 
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that the State taxes collected within them, after paying their pro­
portions of the school appropriations, shall be used in defraying the 
current expenses of the Commonwealth. While no county shall re­
ceive more than it contributes, there is no limitation upon the amount 
which it shall pay to the State. 

But it haA been suggested that because the Constitution directs the 
appropriati11u of one million dollars annually for commo.o. school pur­
poses, it supersedes the act of 18-12. The Constitution, however, does 
not make the appropriation, but fixes the minimum when made. The 
adoption of the Constitution dirl not repeal any law for which it did 
not provide a substitute. 

There is a very common error with regard to U:.e functions of a 
Constitution. It does not create legislative power, but only limits 
it. It creates the body which legislates, but, when created, all legis­
lative power is vested in the General Assembly. That body can pass 
any law which is not prohibited by the Constitution of the State, 
or of the United States. But while the Constitution can limit, or 
prohibit, it cannot compel legislation. The Legislature represents 
t'he sovereign power of the people, and no department of the gov-
ernment can compel its action. -

The direction, therefore, that the General Assembly "shall appro­
priate at least one million dollars each year" for publi'c schools i.s 
only directory. No consequences are provided which shall follow if 
it be not done, and there is no power in the State to compel its per­
formance. There is no executive power to execute such a provision 
or compel its execution by the Legislature. There is no judicial 
power by mandamus or otherwise to compel the Legislature to pass 
a law making an appropriation, or for any other purpose. 

If the Legislature shall fail to · make the appropriation, therefore, 
the public schools can get no money from that source, for the Constitu­
tion expressly ordains that "no money shall be paid out of the Trea&­
ury, except upon appropriations made by law." The State Treasurer 
pays the sehool appropriation, not because the Constitution limits 
the amount, but because the Legislature makes the appropriation. 
If no appropriations were made, no State Treasurer would venture 
to pay the money simply because the Constitution limits the sum 
to be appropriated. 

'l'he question then may be asked, of what value is the constitutional 
restriction? H might be offen;;;ive to answer that question plainly. 
But it may be said that it is an nppeal to the conscience of the Legis 
lature to make such an appropriation. Eut practically, there is noth­
ing else in it. If that body is silent upon the subject, there can be no 
money appropriatf'd by the Treasurer for public schools. If they 
pass an appropriation for a less sum, the Governor cannot increase 
it. He can veto the bill as nnconstitntional, but that would only 
destroy the appropr'iation, and not provide a substitute. 
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The appropriation for common schools is, therefore, an act of the 
legislative will as it was before the Constitution was adopted limiting 
the amount. There is no change by reason of that instrument affect­
ing the law as passed in 1842. And it is your duty to settle an account 
against each county in the State which has received in appropriations 
"for academies, female seminaries, and for common school purposes," 
to an amount greater than it has assessed and collected for State pur­
poses from personal property. 

The law stands upon the statute books, and because it has not been 
enforced is only an evidence of the State's indulgences. The courts 
may abrogate it, but you cannot, and while it remains the law, it 
should be observed. If some of the counties are made to feel its 
weight it will be because they have invited attention to it by heeding 
the instigations of a common barrator, and will only suffer the usual 
fate of clients who are instigated to litigation by a lawyer who pro­
cures business by personal solicitation, and they will find that the 
only safe counsellor is he whose ability and capacity are sufficient 
to command business without seeking it. 

Heavy taxes are now enforced against corporations and various 
business interests·, partly ,for the puepose of supporting the common 
schools, and, in this time of general depression, it is unjust to impose 
upon them a burden which more properly belongs to the people, who 
reap 'the ·benefit of the school system. Jusfice to all classes requires 
this distribution of the burdens nf the State; and, as the law favors it, 
your official duty is not only made plain but pleasant in collecting 
the revenue from such sources as will do justice to all and maintain 
the law of the State. 

Very r~spectfully, 
Your ob'd't serv't, 

GEORGE LEAR, 
Attorney General. 

PURPOSES OF CORPORATION. 
Purposes provided for in d ifferent divisions cannot be joined in one charter. 

OFFICE .OF THE ATTORNEY GENERAL, 

HARRISBURG, May 24, 1877. 

JOHN B. LIJ'IN, D epnty S ecretary of tlie Oomnwnwealtli: 
Dear Sir: The enclosed certificate for the incorporation of the 

Butchers' Ice and Coal Company is defective. The act of 1874 author­
izes the corporations for the s<:>veral purposes therein named, but 
as I understand it, there can be no other jo.ined in the same company 
than is contained in one of the ~·.everal divisions. The purchase and 
sale of coal to the public is not enumerated among them, but the 
supply of ice to the public is.. But 'it is a division of the second class 
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of corporations of itself, and cannot be joined with any of the others 
named, and especially with one not designated. 

There are other defects in reference to the stock. While the capital 
is $50,000, it appears that only $1,400 has been subscribed. 

The act requires the certificate~ to state that ten per cent. has been 
paid to the treasurer in cash. This is imperative and cannot be 
omitted. This certificate states th·at "ten per centum of the capital 
stock has been paid in cash or irs equivalent." The property put in 
is all proper enough for the organization and business of the com­
pany, and may be accepted as full paid stock, but there must be a 
cash capital of ten per cent. It need not be paid by those who put 
in real and personal estate, etc., under the seventeenth section, and 
may be paid by a single stockholder, but it must be equal to ten per 
cent. of the whole capital, ar:.d must be in cash, and not in cash or 
its equivalent. ''Its equivalent" is a very uncertain expression, and 
may mean a different thing in the opinion of different parties. 

This certificate has too many <lefects to allow it to pass. 
Very respectfully, 

Your ob'd't serv't, 
GEORGE LEAR, 
At~orney General. 

REORGANIZATION OF CORPORATIONS BY PURCHASERS OF FRAN­
CHISES AT JUDICIAL SALE-PROCEDURE. 

OFFICE OF THE ATTORNEY GENERAL, 

HARRISBURG, June 16, 1877. 
Dear Sir: I have been requested to answer the enclosed letter to 

you. The purchasers of the property rights and franchises of "The 
People's Gas Light and Fuel Company,'' can reorganize the company 
under the same or any other name or they can abandon the franchises 
and apply for a charter as a new company under the act of 1874. 
The power to sell the franchises under an execution implies the 
right of the purchasers to use them. 

When reorganized and officel"S appointed, etc., the fact should be 
certified to the Governor and new letters patent be issued. 

If a new corporation is created under the act of 1874 the property 
may be put in as full paid stock, but there will have to be ten per 
cent. on the whole capital paid in cash to the . treasurer and the 
r,ertificate for the incorporation of the new company must show it. 

If the organization be under the rights and franchises of th~ old 
company this payment of cash need not be paid. The parties can 
pursue either course. They are not bound to use the purchased 
franchises if they do not choose to do so. If the organization is 
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under a special act they may have valuable rights and privileges 
which they cannot get under the general la.w. 

Yours truly, 
GEORGE LEAR, 

Attorney General. 

BOARD .OF PUBLIC CHARITIES-SALARY AND EXPENSES OF .THE 
GENERAL AGEN'.r AND SECRETARY-Act April 24, 1869. 

Where the Legislature fixes a sum certain and directs it to be paid to any one 
annually the money necessary to pay it is thereby appropriated by law. This 
applies to salaries and pensions which the State Treasurer can pay without war­
rant, but does not include traveling expenses. 

OFFICE OF THE' ATTORNEY GENERAL, 
HARRISBURG, July 11, 1877. 

HENRY RAWLE, State Treasitrer : 
Dear Sir: At the last session of the Legislature the appropriation 

for the Board of Public Charities was reported by fhe committee in 
the general appropriation bill, and near the close of the session it was 
stricken out on the ground that ii was improperly in that bill. It was 
not voted down as an improper aypropriation, but it was then too late 
ill the session to originate a new bill. 

The act of April 24, l-869, creating the Board, provides for a general 
agent and secretary of the Board, who shall hold his office for three 
years, and "he shall be paid annually the sum of three thousand 
'dollars and his actual traveling expenses." This is a salary :fixed 
by law, with a direction that he shall have it annually; and the thir­
teenth section of the third artick~ of the Constitution ordains that "no 
law shall extend the term of any public officer, or increase or diminish 
his salary or emoluments after his election •or appointment." 

If no law can diminish bi's salary, can an omission t<> pas,s an apprn­
priation defeat his right to any part of it? If so, the provision of the 
Constitution is defeated. It is true that the sixteenth section of the 
same article of the Constitution directs that "no money shall be 
paid out of the Treasury except upon appropriations made by law, 
and on warrant drawn by the proper officer in pursuance thereof." 
These two sections of the Constitution must be so construed as to 
give effect to them both. And this I did in my opinion in reference 
to the payment of pensions to the soldiers of the war of 1812 for which 
there had been no specific appropriation, and in that case I held that 
an act providing for the payment of a specific sum annually is a 
continuing appropriation. It is a sum which does not require the 
settling of an account. It is ascertained by the terms of the act of 
Assembly, and it is not neces·sary that the appropriation for any pur­
pose shall be made every year. If it were necessary, then there 
will be alternate years when no money can be paid out of the Treasury 
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when the time arrives that we shall have only biennial sessions of 
the Legislature. Then the appropriatio·ns must necessarily be made 
for two years. It is within the power of the Legislature to make them 
for ten years or more. 

And when the Legislature fixes a sum certain and directs it to be 
paid to any one annually, the money necessary to pay it is thereby 
appropriated by law. And the sixteenth section above quoted refers 
to such money as must be paid "on warrant drawn by the proper 
officer." This applies to such moneys as you may pay only on war­
rant drawn by the Auditor General, where an account is examined 
and settled by him, and not in cases of salaries and pell'sions which 
you pay without such warrant. 

It seems clear that you may pay the salary fixed by law to be paid 
annually, for which no warrant ;s required, but this does not apply to 
traveling expenses, in which the items must be shown and the 
amount approved and warrant drawn by the Auditor General. 

Very respectfully, 
Your ob'd't serv't, 

GEORGE LEAR, 
Attorney General. 

EXECUTIVE MANSiuN-EXPENDITURES FOR-DUTY OF AUDITOR 
GENERAL. 

The Auditor General is justified by former practice as well as by a liberal con­
struction of the general appropriation act of 1877 in approving expenditures for 
fuel and ice consumed in the Executive Mansion and other items of a similar 
character. 

OFFICE OF THE ATTORNEY GENERAL, 

HARRISBURG, July 11, 1877. 
J. F. TEMPLE, Auditor General: 

Dear Sir: I have your communication asking my "opinion as to 
what expenses are chargeable against the State on account of the 
Executive Mansion, . under the pro·visionsi of section sixth, general 
appropriation act of 1877, and particularly whether under said section 
or any other exi:sting law, the State is liable for fuel consumed in the 
Executive Mansion, for ice consumed there, for sprinkling the street 
around the same, and for other (•xpenses of a similar character," and, 
among the items, fl.ower·s for the Executive Mansion. 

These several articles are not 'ipecifically enumerated in any appro­
priation, but the Executive Mansion is the property of the State and 
is one of the public buildings. The furniture, carpets, curtains and 
all things which pertain to it, were furnished at the expense of and 
are owned by the Commonwealth. 

And this building and rfa furniture were not purchased and from 
time to time enlarged, repaired and replenished for the sole purpose 
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of affording a residence for the Executive of the State. It would 
not be an act of kindness to him to invite him to dwell in this huge 
pile of architectural incongruities if a dwelling house were the only 
purpose contemplated. The Governor is not only the Chief Execu­
tive of the Commonwealth, but the host of the people, and the State 
has undertaken to provide him an abode where he can meet his guests 
on true republican equality, antl where he can dispense a generous 
hospitality to the citizens of a great State. For this purpose the 
building was made commodious, and while the architectural unities 
have not been very well observed in the construction, the good ta.ste 
of the occupants has added such decorations as have made it attractive 
to the people and their representatives. 

While the people of Pennsylvania are frugal and economical, they 
are not parsimonous or mean. They will not g.rudge the public 
buildings and property of the State what they freely use and enjoy 
for themselves, and they decorate their dwellings and other build­
ings and adorn their persons according to their means. They are not 
content with that austere life which subsists only on that which is 
absolutely necessary. The man of wealth has his conservatory and 
the cottager his flower garden, Hnd when space and means are alike 
limited, the expression of the same sentiment may manifest itself in 
the cultivation of a single flower; but everywhere, among all classes 
of people, may be seen the manifestations of a love for the beautiful. 
And this aesthetic sentiment should be encouraged and cultivated. 
It is the expression of a divine impulse implanted in the. human 
heart by Him who not only created the earth but adorned it with 
beauty. And the Great Giver l)f "every good and perfect gift" could. 
have decorated the earth with it's rarity of cotoring for no conceivable 
purpose except to please the eye of man; for "seed time and harvest," 
fructificatton and reproduction, could have 'been accomplished as 
well by the spores of the cryptogamia as the seeds of the phaeno­
gamous vegetation. But eflloresence was necess·ary to break the 
monotony of coloring, add variety and beauty to the variegated land­
scape, and to lift the untrammelled soul from the created to the 
Creator. 

And the Executive Mansion should have its flowers as well as its 
other adornments to please the eyes and gratify the tastes of the 
guests of the Commonwealth. Distinguished strangers are neces­
sarily entertained at this mansion, and the large apartments must 
be kept warm and embellished for such purpose. The periodical 
receptions given to the members of the Legislature and others would 
be less attractive if held in roo!lls unadorned with tapestry and 
flowers. A generous and liberal hospitality which a great and 
wea,Uby Commonwealth owes to her people would be imperfect with­
out such occasions. And the members of the Leg'istature have shown 
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by their appropriations at various times that they appreciate the 
good taste of the people, who not only approve but demand the 
beautifying of the residence of the head of the State government. 
It is the neutral ground where officials and people, without party 
or other distinctions, meet in social intercourse and cultivate the 
amenities of life. And they will not say, that the decorations with 
w hicb they freely adorn their own homes shall be denied to the 
Executive Mansion. They are as appropriate there as the fountains 
and flowers to the public grounds. 

And being not only appropriate, but, as custom dictates, absolutely 
required, are all these things to be furnished by the Executive out of 
his private purse? Was this mansion erected and furnished to be a 
burden to him? Is it a favor to provide him a residence twice as 
large as he needs, and entail upon him the expense of beatinv and 
making it comfortable at a cost exceeding the rental of a convenient 
and commodious dwelling for himself and family? A negative an­
swer to these interrogaforie,s will bP giYen by every man in the State 
possessing any idea of propriet:v or sense of justice. And the prac­
tice has been uniform to provid·~ fuel and the other articles enumer­
ated, which appertain to it as a public building, and above that 
which would be requiretl as a mere private residence. It is as proper 
that fuel, ice, etc., should be furn;shed for that as for the Executive 
Chamber, or the office of the State Treaisurer and Auditor General. 

Among the items is that of the sprinkling of the streets in front of 
the Executive Mansion, which amounts to fifteen dollars, and might 
be pass·ed under the maxim de minim us; but that is not alone for 
the comfort of the occupants, tn which it undoubtedly contributes, 
but for the protection of the paint on the building and the curtains, 
carpets and furniture within it, all o.f which belong to the ·state, and 
this protection from the dust might well be paid for at a heavier 
cost as a mf'asure of economy. 

But admitting the propriety and necessity of the expenditure of the 
State for these purposes, are the items covered by the appropria­
tion? The language of the sixth section of the appropriation act 
of 1877, is "for keeping the public grounds in order, and for fur­
nishing, repairs and improvements to the public buildings, the sum 
of ten thousand doHars, or .so much thereof as may be necessary." 

There is no question that the Executive Mansion is one of the 
public buildings, and there is no necessity to specify the appro­
priation for furnishing it distinct from the other public buildings, 
although that has been the usual practice. The word "furnishing" 
is the only one which can cover the doubtful items, and while that 
is a word generally used in reference to supplying a room or house 
with furniture, it has a much brnader s·ignification. Worcester de­
fines the word furnish as follows: "1. To supply with what is 
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wanted or necessary; to provide, fit up, equip, to procure. 2. To fit 
with appendages or with decorations; to decorate. Syn. Furnish a 
house or room; fit up an apartment; decorate with flowers; supply 
a want; provide a dinner; equip a regiment; procure necessaries." 
Furnishing is defined by the same authority, "the act of supplying." 

These definitions cover the whole ground from the fuel to the 
flowers. It is synonymous with supplying. The same authority 
defines supply, among other things, to mean "to furnish with any­
thing that is wanted; to provide." '.L'he intention, therefore, is ap­
parent, even to the literal meaning of the words used. But these 
appropriations are not always descril)ed with that particularity 
which is desirable, but they are embraced under general terms. It 
is impossible to particularize every item. in such cases in a gen~ral 
appropriation. But it is a rule of construction that where the inten­
tion is clear, too minute a stress must not be laid on the strict and 
precise signification of words; mam haeret in litera, haeret in cortice. 
But it is unnecessary to stick in the bark in this case, for the words 
are plain enough . 
• It. would be better to appropl'iate a contingent fund for these pur­

poses, but it has not been the practice. It is impossi'ble to describe 
every item in such cases in a general appropriation bill. But there 
may be economy in embracing all the public buildings in one appro­
priation; for several small appropriations could be passed by the 
Legislature with more facility than one containing a large sum, 
and yet the small ones would aggregate much more than the large 
one. And there will be economy in paying the items referred to 
out of the appropriation of ten thousand dollars rather than have 
it expended, as it will be, for other purposes if not so applied, and at 
the next session of the Legislature the supplies or furnishing of the 
Executive Mansion will be provided by a special appropriation. The 
refusal to pay these items out of the present appropriation would 
undoubtedly result in the expenditure of the ten thousand dollars 
in some other way, and the payment of the bill now before you in 
p,ursuance of a special appropriation. 

As the items are properly payable by the State, their payment 
in accordance with former practice and justified under the general 
appropriation, I will therefore share with you the responsibility of 
approving the bill before you. 

Very respectfully, 
Your ob'd't servant, 

GEORGE LE'.AR, 
Attorney General. 
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TAXATION-ASSIGNEE FOR BENEFIT OF CREDITORS NOT LIABLE 
TO MERCANTILE TAX. 

An assignee for the benefit of creditors disposing of the goods assigned to him 
only for the purpose of converting them into cash in the execution of his trust, 
cannot be made liable to a mercantile license fee. 

OFFICE OF THE ATTORNEY GENERAL, 
HARRISBURG, July 21, 1877. 

J. F. TEMPLE, Aitditor General: 

Dear Sir: An assignee for the benefit of creditors, selling the 
goods of the assignor, cannot be assessed as a vender of merchandise. 
He can dispo·se of the goods assigned to him at public or private sale, 
by retail or in gross, and if he does not replenish his stock, but dis­
poses of the goods assigned to him only for the purp·ose of converting 
them into cash in the execution of his trust, he cannot be made liable 
to a license fee. 

Under the facts disclosed by the enclosed affidavit, the party 'is 
not liable. 

Very respectfully, 
Your ob'd't serv't, 

GEORGE LEAR,· 
Attorney General. 

CORPORATIONS-REDUCTION OF CAPI'.I'AL STOCK. 
Effected under the provisions of act of April 29, 1874. 

OFFICE OF THE ATTORNEY GENERAL, 
HARRISBURG, August 20, 1877. 

M. S. QuAY, S1'C?'etwry of tlie Oommwnwealtli: 

Sir: The twenty-third section of the act of Assembly approved the 
twenty-ninth day of April, 1874, P.am. Laws 1874, page 831, permits 
the capital stock of certain corporations, there specified, to be re­
duced, and directs that the reduction shall be made under the regu­
lations prescribed in the eighteenth, nineteenth, twentieth, twenty­
first and twenty-second sections of the same act. The purpose of this 
provision is to apply to the reduction of the capital stock of corpo­
rations the same rules which govern its increase. The reduction 
can be made only with the consent of the persons or bodies corpomte 
holding the larger amount in value of the stock of the company. 
This consent is to be obtained at an election to be held by the stock­
holders in the manner pointed out by the twentieth and twenty-first 
sections of the act. 'l'he election must be held at the chief office 
or place of business in this Commonwealth. But no election can 
be had except in pursuarn·e of ::t resolution of the board of directors 
f·alling a meeting o.f l·he stockholders for that purpose, and notice 
of the time and place and object of the meeting must be published 
once a week for sixty days prior to the meeting in at least one news­
;:>.per published in the county, city or borough where the office or 
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place of business of the company is located. If consent be given to 
the reduction in the capital stock the company nms~ file in your 
office, within thirty days after the election or meeting, the papers 
required by the twenty-second secti:on o.f the same act. Neglect to 
file such papers will subject the company to the penalty there men­
tioned. This is the only manner recognized by law .f9r the reduc­
tion of the capital stock o.f the corporations referred to by the twenty­
third section, and any departure from it will make their action illegal 
and void. 

Very respectfully, 
LYMAN D. GILBERT, 
Deputy Attorney General. 

REDUCTION OF CAPITAL STOCK BY COMPANIES ORGANIZED PRIOR 
TO THE PASSAGE OF THE "GENERAL CORPORATION ACT." 

OFFICE OF THE ATTORNEY GENERAL, 

HARRISBURG, August 21, 1877. 
M. S. QUAY, S ecretary of tlie 001n11ionwealtli: 

Sir: Before any corporation can reduce its capital stock under the 
provisions of the twenty-third section of the act of 29th day of April, 
1874, it must accept the provisions of the Constitution and of the 
act of 29 April, 1874, by writing under the seal of the corporation, 
duly filed in your office. 

Very respectfully, 
LYMAN D. GILBERT, 
Deputy Attorney General. 

PURPOSES CANNOT BE JOINED IN THE SAME CHARTER. 

OFFICE OF THE ATTORNEY GENERAL, 

HARRISBURG, September 8, 1877. 

M. S. QuAY, S ecretary of the Ommnonwealtli;-
Dear Sir: I am of opinion that an elevato.r company and a road 

company cannot be joined in the same charter. The Parker Elevator 
Company may be incorporated, but the additional authority to con­
struct a road is more than can be included in the same charter. 

Very respectfully, 
Your ob'd't serv't, 

GEORGE LEAR, 
Attorney General. 
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MINING AND MANUFACTURING COMPANIES-CHARTERS OF-RIGHTS 
AND PRIVILEGES. 

OFFICE OF THE ATTORNEY GENERAL, 
HARRISBURG, September 14, 1877. 

M. S. QuAY1 •Secret(N'Y)f the • 001nmonwealtli: 
Sir: I have carefully examined the application made by the Enter­

prise Oil and Lard Company for a charter of incorporation and think 
it ought to be granted. 'l'he purposes for which incorporation is 
asked are mining and manufacturing, and these being within the 
provisions of the eighteenth clause of section second of the act of 
.A,ssembly of 29 April, 1874. It is true that there is a cons~derable 
enumeration of rights and privileges the company desires to obtain, 
but they are only such as the act of Assembly would, without any 
enumeration in the application, grant to companies created for 
mining and manufacturing purposes. 

Very respectfully yours, 
LYMAN D. GILBERT, 
Deputy Attorney General. 

CORPORATIONS-SHARES OF STOCK-PAR VALUE THEREOF. 
The a ct of April 29, 1874, prescribes the maximum amount of the capital 

stock of a corporation and the par value of the shares of stock. 

OFFICE OF THE ATTORNEY GENERAL, 
HARRISBURG October 1, 1877. 

-M. S. QUAY, S ec1·etw·y of tlw Omnmonwe(tlth: 

Sir: Section eleven of the act of the General Assembly of 29th 
April, 1874, requires that "the <·apital stock of every such corpora­
tion that has ol' requires a capital stock, shall consist of not more 
than one million dollars and shall be divided into shares of not 
more than one hundred dollars each." 

The Enterprise Oil and Land Company proposes to have a capital 
stock of twenty thousand dollars divided into shares of the par 
value of two thousand dollars each. This the law will not allow the 
company to do, and until the par value of the shares of stock is 
altered in accordance with the above recited pro,vision of the eleventh 
section of the act of 29th April, 1874, the application of the company 
for letters patent ought to be refused. 

Very truly yours, 
LYMAN D. GILBERT, 
Deputy Attorney General. 
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CORPORATIONS-POWER TO REDUCE CAPITAL STOCK-PROCEDURE. 
There are no provisions of law whereby the capital stock of a corporation may 

be reduced except in the case of banks incorporated under the act of May 
13, 1876. 

OFFICE OF THE ATTORNEY GENERAL, 
HARRISBURG, November 22, 1877. 

JOHN B. LINN, Deputy Secretary of tlie Omnmonwealtli: 
Dear Sir: Yours of the 15th inst., making inquiry as to the power 

of a corporation to reduce its capital stock, is received. Your in­
quiry is made in consequence of an application of the Miners' Savings 
Bank and Trust Company of Scranton for a reduction of its capital 
stock, and you have very correctly arrived at the conclusion that 
there is no such power. 

There are provisions in several acts of Assembly for increasing 
the capital stock of corporations, but not any for reducing it, except 
under the act of May 13, 1876, entitled "An act for the incorporation 
and regulation of banks of discount and deposit." But the power 
to reduce the capital stock under this act is confined to banks in­
corporated under its provision,,;. Any bank now in existence may 
come under the provisions of this act by the proper proceedings after 
notice for three months. The authority for so doing is in the thirty­
second section of the act. The section is not very explicit as to thP 
mode of reorganizing under the provisions of the act, but the bette~ 
way will be to make it an original application, with such an amount 
of capital as may be desired, ·and to state in the articles of associa­
tfon and certificate, that the bank proposed to be incorporated is 
to supersede and be in lieu of the bank to be reorganized under the 
provisions of the act. This seems to be the proper mode of proceed­
ing, for the articles of association and certificate under the act of 
1876 must go into the Auditor General's office, and they can get 
there properly only in the form of an o-riginal application. 

Very respectfully, 
Your ob'd't serv't, 

ACCEPTANCE OF CONSTITUTION. 

G EO.RGE LEAR, 
Attorney General. 

Corporations, in existence prior to the adoption of the new Constitution, must 
accept its provisions, before they can- avail themselves of any subseuqent legis­

lation. 

OFFICE OF THE ATTORNEY GENERAL, 
HARRISBURG, December 13, 1877. 

M. S. QUAY, Secretary of th,e Oornrnonwealtli: 
Sir: Section 2 of article XVI, of the Oonstitution, prevents the 

General Assembly from passing any general or special law for the 
benefit of any corporation, "except upon the condition that such 
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corporation shall thereafter hold its charter subject to the provisions 
of this Constitution." 

This section clearly declares that no corporation in existence at the 
time of the adoption of the Consiitntion shall obtain increased privi-
11:.'ges except it ·Submitted itself to the provisions of the Constitution. 

The act entitled "An act to provide for the manner of increasing 
the capital stock and indebtedness of corporations,'' was passed 
on 18th April, 1874, and is a general law enacted since the adoption 
of the Constitution. At the time it was passed the Constitution 
was in full force and effect, except in those instances in which its 
operation was delayed by sundry clauses in the schedule, and all 
legislation to be effective must be in harmony with its requirements. 
One of these requirements is a previous submission to its pro·visions 
before any corporation can avail itself of the benefits of any general 
law passed since 1January,1874. It therefore follows that you have 
no right to entertain any papers submitted by the Hazleton Gas 
Company under the provisions of the act of 18 April, 1874, for an 
increase of capital stock, until the company has first accepted the 
provisions of the new Constitution, and any increase of stock made 
by the company under that act without such previous acceptance will 
be illegal and void. 

Very respectfully yours, 
LYMAN D. GILBERT, 
Deputy Attorney General. 

BROKERS-TAXATION OF-Acts of May 15, 1850 ; May 16, 1861; May 1, 1868. 
The acts of 1841, May, 1850, and May, 1861, relating to the taxation of brokers, 

are not repealed by the act of May 1, 1868, and therefore all brokers are taxed 
upon their profits or net earnings at the rate of three per cent. 

OFFICE OF THE ATTORNEY GENERAL, 

HARRISBURG, December 31, 1877. 
J. F. TEMPLE, Auditor Genel'al: 

Dear Sir: Your communication, enclosing letters from several 
persons making inquiries whether they are liable to taxation as 
real estate brokers under the sixth section of the act of 1868, is re­
ceived. vVhile these parties are all liable to taxation under other 
laws, and are required to make reports to you annually, I do not 
think that this particular class C'f brokers is liable under the section 
abov·e referred to. The prior legislation on the subject is not re­
pealed, and this act with the others must be so construed that they 
will all stand if possible. Tbe act of 1868 provides, that "every 
private banker and broker, and every unincorporated banking and 
savings institution and express company, and all corporations incor­
porated by or doing business in this Commonwealth, except those 
liable to a tax on tonnage under the provisions of this act, and foreign 
insurance companies licensed in pursuance of the several acts in 
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relation ther~to, except banks and saving·s institutions incorporated 
by this State, shall, annually, upon the first day of November of 
each year, make report to the Auditor General, under oath or affir­
mation, setting forth the entire amount of net earnings or income 
received by said individuals, eompany or corporations, from all 
sources during the preceding yea r; and upon such net earnings or 
income the said individuals, company, or corporation, as the case 
may be, shall pay to the treasurer for the use of the State within 
sixty days thereafter, three per centum upon such annual net earn­
ings or income, 'in addition to the taxes imposed by the preceding 
section of this act" 

This act, in the sixteenth section, repeals several. acts and parts of 
acts specifically, describing the severa1l acts and sections o.f acts by 
their titles, dates and numbers and sections, and the necessary con­
clusion is that only such laws as a1'e thus described are repealed. 
And the acts of 1841, 1850 and 1861 relating to brokers are not among 
those acts and sections of acts s'o repealed by the act of 1868. If they 
remain in force, as appears by the omission to repeal them, it neces­
sarily follows that it was not the intention of the Legislature by the 
sixth section of the act of 1868 to provide a new method or rate 
of taxation for the various c1asses of brokers named in the prior acts 
of Assembly. 

The· act of May 15, 1850, section seventh, provides as follows: 
"All stock brokers, bill brokers, exchange brokers, merchandise 
brokers and real estate brokers in each and every city and county 
of this Commonwealth shall be required to pay annually to the use 
of the Commonwealth, for their respective commissions or licenses, 
granted in pursuance of the several acts of Assembly now in force 
relating to the same, upon their annual receipts and commis•sions, 
discounts, abatements, allowances or other similar means in the 
transaction of their business, three per cent." 

And by the eighth section of the same act, it is made the duty 
of the appraisers of mercantile taxes "to ascertain and assess the 
several brokers aforesaid according to the amount of business done 
by them respectively." Upon the business thus ascertained the tax 
was as•ses1sed under that act until 1~61. 

By the act of May 16, 1861, it is provided that "every stock broker, 
bill broker, exchange broker, real estate broker and private banker 
in this Commonwealth shall, on or before the first Monday of De­
cember next, and on or before the same day in each year thereafter 
make a written return, under oath or affirmati_on, to the Auditor 
General of this Commonwealth, in which return he shall exhibit 
and set forth the full amount of his receipts from commissions, dis­
counts, a:batements, allowances and all othe·r profits arising from 
hi·s business during the year ending with the thirtieth day of No· 
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vember preceding the date of ·such annual return, and shall forth­
with pay into the State Treasury three per centum upon the aggre­
gate amount contained in such return for the use of the Common­
wealth." 

'I'he second section of this act requires that the same clas,ses of 
brokers shall within sixty days after they commence business "make 
a report to the Auditor General in writing, and under oath or 
affirmation, setting forth the name of the person so employed, if an 
individual, or, if a partnership, the names of ali the individuals com­
posing the same, and the name of the firm, the location or place 
where such business is transacted, and the amount of capital in­
vested therein, if any." 

The third section is as follows: 
"Any stock broker, bill brokee, exchange broker, real estate broker 

or private banker in this Commonwealth who shall neglect or refuse 
to make the return and report required by the first and second sec­
tions of this act, shall, fo.r every such neglect or refusal be subject 
to a penalty of one thousand dollars., which penalty shall be col­
lected on an account settled by the aC'countan't officers, as taxes on 
bank dividends are now ,settled and collected, and 'Shall not be relieved 
from paying the amount which he is liable to pay to the Common­
wealth under the pro·visions of the first section of this act, on acco·unt 
of his having been required and compelled to pay the said penalty.'' 

The fourth section requires the payment o.f a license as heretofore, 
in addition to the amounts which they shall be required to pay under 
the provisions of this act. 

'l'hese several acts remain on 1he statute books unrepealed, and 
they must be so construed as to make a harmonious system for the 
taxation of brokers. This can be done only by treating the expres­
sion "every private banker and broker" as a designation of a class 
in which the two words banker and broker mean the same thing, as 
distinguished from other banking institutions mentioned 'in the act. 
A private banker and broker is a person doing a mixed business, and 
denominated indifferently banker or broker; and ill many parts of the 
State the name of banker is applied to a person receiving deposits, 
discounting commercial paper, JJUrcha:Sing bills, etc., while in other 
localities he is called' a broker, and in some communities he is by 
different persons and often by the same person indifferently styled 
either banker or broker. And as the act of 1868 failed to name 
&mong the several acts repealed by express designation the acts 
above referred to, taxing brokers, there can be no other construction 
placed upon the words "every private banker or broker" than that 
they mean a banker, sometimes called a broker, wl10 does a kind of 
banking business, under one or the other title, :md in some cases 
both. 
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The brokers, therefore, are all taxed, and the tax is upon their 
profits, or net earnings, and at three per cent. in addition to their 
license fee. The stock brokers, bill brokevs, exchange brokers and 
real estate brokers are taxable under the act of 1861, except such 
bill brokers and exchange brokers as are receiving deposits and 
discounting paper, in which case they are taxable under the act of 
1868. But in either case they must make returns of their business 
to the Auditor General and pay a tax of three per cent. on their profits, 
net earnings or 'income. 

Merchandise brokers must pa;v a tax at the same rate on the same 
profits or income, the amount of which must be ascertained by the 
appraisers of mercantile taxes. 

Very respectfully, 
Your ob'd't serv't, 

GEORGE LEA·R, 
Attorney General. 

CORPORATIONS-FORMATION OF-DESIGNATION OF PURPOSE. 
The different classes of business as set forth in the second class of corporations 

cannot be joined in the same corporation except so far as they are designated 
to be joined under the several divisions. 

There is no power to create corporations for any purposes except those 
enumerated in the act and its supplements. 

OFFICE OF THE ATTORNEY GENERAL, 
HARRISBURG, March 14, 1878. 

M. S. QuAY, S eoretcrry of the Oonvmonwealth: 
Dear Sir: From the provisions of the several sections of the act 

of March 22, 1877, entitled "A supplement to an act, entitled 'An act 
prC>viding for the election of aldermen and justices of the peace,' 
passed the twenty-first day of June, eighteen hundred and th'irty­
nine, fixing the time for the expiration of their offices," it is evident 
that it applies only to those whose terms or commi1s-sions1 expire on 
or before the first Monday of May ·next ensuing the election on the 
third Tuesday of February of each year, anrl that those who·se com­
missions expire after the first Monday of May, and before the next 
February election, come under the act to which this is a supple­
ment, and the successors of the first class (whose commissions ex­
pire on or before the first Monday of May) must be commissioned 
for five yea.rs from that date, and the successors of those whose 
commissions expire after the first Monday of May, and before the 
following February election, must be commissioned for five years 
from the expiration of the commissions of their predecessors. The 
terms of the latter are extended by the act until the first Monday of 
May after the expiration of their commissions at the end of five 
years, but it is doubtful whethe1· the Constitutiou does not limit them 

23 
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to five years. But that can be remedied by an appointment by the 
Governor to fill the vacancy until the first Monday of May following. 

If thi·s course be pursued under the act, at the end of five years every 
alderman and justice of the peace in the Commonwealth will have 
a commission from the first Monday of May for five years, and his 
successor will be elected on the third Tuesday of February next 
preceding the first Monday of May when it will expire. 

Very respectfully, 
Your ob'd't serv't, 

GEORGE LEAR, 
Attorney General. 

PURPOSES CANNOT BE J OINED-CORPORATIONS CANNOT BE 
:r ORMED FOR ANY PURPOSE NOT DESIGNATED IN THE ACT. 

1. The different classes of bus in€sS as set forth in the second class of corpo­
r a ti ons cannot be j oined in the same corporation, except so f a r as they are 
d esignated to be joined under the several divisions. 

2. Ther e is n o power t o creat e corporations for any purposes except those 
enum erated in the ac t and its supplements. 

OFFICE OF THE ATTORNEY GENERAL, 
HARRISBURG, March 14, 1878. 

M. S. QuAY, 8f'Crdw·y of tlw Commowwealtl1: 
Dear Sir: The enelosed communication of M. vV. vVeigley, Esq., 

which has been referred to me, proposes a corporation embracing 
powers which the law does not authorize. The corporation act pro­
vides for the incorporation of companies for particular purposes, and 
the act designates what each one may be crea ted for. There is no 
power to create corporations foi• any purposes except those enumer­
ated in the act and its supplements, and no two of them can be 
combined in the same company or corporation. 

A company may be incorporated for "creating, purchasing, holding 
and selling of patent rights fol' inventions and designs, with the 
right to issue license for the same, and receive pay therefor," and 
tllat is a ll which can be done 1mder that col'porate power, and all 
which can be included in one corporation. Building railways cannot 
be joined in the same charter, or contracting fo1· their construction, 
even if such powers can be given by another chartel', which is 1nore 
than doubtful. A manufacturin g company may be incorporated and 
possibly may embrace what is in the second clause of the proposed 
charter, but it will be time enough to decide that when it comes in 
that form. It is sufficient to say here, that th e two or more things 
contemplated in the proposed c~iarter cannot be joined in the appli­
cation. Creating, purchasing, holding and selling patent ri ghts , etc., 
cannot be joined with nnyt·hin~ else. The different <:lasses of busi ­
ness as set forth in the second class of corporations cannot be joined 
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in the same ·corporation except so far as they are designated to be 
joined under the several divisions, and no corporation can be formed 
for a business not named or described in some one of the divisions. 

Very respectfully, 
Your ob'd't serv't, 

GEORGE LEAR, 
Attorney General. 

ASSOCIATE JUDGES-COMPENSATION OF-Act of 1873 (P. L. 12). 
The proper basis upon which to estimate the compensation of associate judges 

is the time of their attendance at court. 

OFFICE OF THE ATTORNEY GENERAL, 
HARRISBURG, June 14, 1878. 

A. C. NOYES, State Trectsiirer: 
Dear Sir: In answer to yours of the 13th inst., I beg leave to say, 

that the proper basis upon which to estimate the compensation of 
associate judges is the time of their attendance at court. They are 
paid under the act of 1873, P. L. page 12, and their compensation, 
which is in lieu of the salary allowed by law at the pll!ssage of the 
act, is :five dollars per day employed in the discharge of official duties, 
but not to be less than three hundred dollars per annum. In lieu 
of salary then allowed, ·of coul'se means in place o.f similar services 
then provided for, which, in the act of 1857, was for attendance at 
court. It does not embrace days in which a bond is approved, recog­
nizance taken, or such official acts as may be done at chambers, but 
business in which they are engaged in court. If the court in which a 
judicial proceeding takes place is held at any place other than the 
court house, be held, where testimony is heard and arguments listened 
to, it may be regarded as a court, as much ais if held in the proper 
court room. ·But such acts as you refer to do not constitute days 
employed under the act. The safe pfan i·s to require a certificate that 
it was attendance at court. 

Respectfully, 
Your ob'd't serv't, 

GEORGE LEAR, 
Attorney General. 

EXCLUSIVE RIGHT OF COMPANIES FOR THE MANUFACTURE AND 

SUPPLY OF GAS. 

OFFICE OF THE ATTORNEY GENERAL, 
HARRISBURG, July 15, 1878. 

THOMAS McCAMANT, Depnty S ecretary of tlie Conwnonwealth,: 

Dea.r S'ir: Lettevs patent cannot be issued for "The Consumers' 

34-23-96 
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Mutual Gas Company' ' for the purposes set forth in the enclosed 
cert ificate. 'J'he powers to grant such charters have probably been 
exceeded already under the acr. of 1874. They have certainly been 
exha us ted for the city of Philadelphia. 

Under the third clause of the thirty-fourth section, "the right to 
Lave and enjoy the franchises and provileges of such 'incorporation 
within the district or locality covered by its charter shall be an ex­
clusive one; and no other company shall be incorporated for that 
purpose until said corporation !';hall have from its earnings realized 
and divided among its stockholders, during five years, a dividend 
equal to eight per centum per annum upon its capital stock." 

It does not appear -Riat this has been done by the other companies 
in Philadelphia within th? disteict or locality covered by their char­
ters, and this is for the same district or locality. 

Yours truly, 

JUDGES-SALARIES OF. 

GEORGE LEAR, 
Attorney General. 

The. judges of the several districts of the State a r e entitled to the salaries and 
emoluments wh.ich were a llowed them by law on January l , 1874. The compen­
sation will continue the same until the enactment of a law changing the 
amount ther eof, w hich law when enacted will apply only to those thereafter 
appointed or e lected. 

OFFICE OF THE ATTORNEY GENERAL, 

HARRISBURG, ,July 30, 1878. 

WM. P. SCHELL, A 11ditur General: 

Dear Sir: Yours of the 7th of June was duly received, in which, 
after reciting the several constitu tiona l provisions and acts of As­
sembly bearing upon the subj ect of judicial salaries, you conclude as 
follows: "The several Legislatures which have been in session since 
the adoption of the Constitution of 1874, have failed to comply with 
the mandatory requirement in regard to fixing the compensat ion 
of the judges. 

""The appropriation act of 1873 having fixed the salnries of the 
judges of the dis(rict court and o.f the common plt·as of the l'ih· of 
I'hi ladelphia at five thousand dollars each per annum, and. the 
Constitut ion having prohibited any increase or redudion of the ('Om ­

pensation o.f the judges, ·and the Leg'islature h'aving fail ed to· fix t·Jw 
sa laries as required by the Constitution, the question arises what 
is the salary of the last mentioned judges? I s 'it five thousand dol­
lars as fixed by that act, and the two thousand dollars added to 
their salary by the city of Philadelphia, wliich is prohibited by sec­
tion 18 of a rticl0 5 of the Constitution? Yon wi ll pl ease give mP 
your opinion of tlie la w in tll e premises." 
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In the first place permit me to say, that you are mistaken in sup­
posing that the act of 1873 has fixed the salaries of the judges of 
Philadelphia "at five thousand doHars each per annum." The gen­
eral appropri.ation act of that year for the p·ayment of the salaries 
of the judges of the district court and court of common pleas of Phila­
delphia, appropriates "the sum of fifty thousand dollars, or five 
thousand dollars to each judge for the present year." It is simply 
an appropriation for that year, and not the fixing of annual salary. 
But the salaries of judges depend more upon what has been paid them 
in pursuance of annual appropriations than upon any law definitely 
fixing their respective amounts. In fact, there is no single act of 
Assembly which fixes an amount of salary for a judge which by its 
terms has a continuing operation, but the amount to be paid is 
contained in annual appropriations, fixing the amount for the cur­
rent year, which, fortunately for the judges, under the present, as 
well as the last Constitution, cannot be diminished after their elec­
tion or appointment. Their salaries must be found in these acts 
for annual appropriations, or else they have no salaries and could 
get no pay. If it were not for the constitutional restrictions which 
fasten upon and hold a salary at the amount which was paid by law 
when the judge was appointed or elected, there would at this time 
be no fixed :Salaries for the judges of the State, and if there were not 
a constitutional prohibition against it, the annual appropriations 
might vary in amount from year to year, and the judges would have 
only the precarious reliance of the varying ideas of economy or 
capricious whims of different Legislatures to obtain compensation 
for their services. But whatever the amount and however it may 
have been fixed and determined by law, at that sum it must remain 
for each judge as he found it when he was appointed or elected. 

By the appropriation act of 1868 the judges of Philadelphia were 
authorized to receive from the 1;tart five thousand dollars each "for 
the present year," and two thousand dollars from the city of Phila­
delphia "per annum for the present year and for every year here­
after in addition to the sum hereby appropriated and hereafter to 
be appropriated as their salaries." And by the appropriation act 
of 1873, which was the last before the Constitution went into effect, 
it was provided that the salaries of the judges of the district court 
and the judges o.f the court orf common pleas of Philadelphia sho·uld 
be "five thousand dollars to t•ach judge for the present year." 
Under this act and that of 1868 the judges of Philadelphia were each 
in receipt of a salary of seven thousand dollars per annum on the 
first of January, 1874, when the present Constitution went into effect, 
and my predecessor, Hon. Samuel E. Dimmick, in au opinion given 
by him upon the subject, :said: "I assume the judges of the city of 
Philadelphia were each receiving, when the new Constitution went 
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into effect, a salary of $7,000, as fixed by the act of 1868, and which, 
under the o.id Constitution, could 'not be diminished during their 
continuance in office.' If so, I am clearly of the opinion that the 
Legislature has no power to reduce it. I think the latter clause of 
section 17 of the schedule protects alike the salary or compensation 
received by the judges of Philadelphia, whether heretofore paid by 
the State or the city, and is not to be restricted to that portion of 
f·heir salary or compensation received exclUsively from the State 
Treasury. It is not who paid it, but the amount paid that is pro­
vided for. It was their compensation as judges, paid them by 
autlw.rity of law when the Constitution went into effect that it 
operates upon, and, under section 18, article V, of the new Consti­
tution, that portion of it which, under the act of 1868, was paid by 
the city, is hereafter to be paid by the State." 

That was the opinion of the Attorney General in February, 1874, 
and had reference to the judges )n commis·sion at the adoption of the 
Constitution, and since that time the judges of the court of common 
pleas of Philadelphia haye received the sum of seven thousand dol­
lars each from the State as their annual salaries. And without des­
ignating the specific sum to be received by each judge, the Legis­
iature has appropriated a sufficie>nt amount each year since the Con­
stitution went into effect for the salaries of judges, to embrace a 
salary of seven thousand dollars for each of the judges of Philadel­
phia. And, although the opinion of Mr. Dimmick was applicable only 
to the judges then in commission, the same amount has been paid 
annually since, and that practice is the logical sequence of that 
opinion, which was undoubtedly correct. No law has sin.:;e that been 
enacted attempting any change in the amount of judicial salaries. 

The constitutional provision to which I have referred and to which 
you refer in your communication is as follows : 

"No law shall extend the term of any public officer or increase or 
diminish his salary or emoluments after his election or appointment.'' 
'rhe salary or emoluments of each judge of the court of common pleas 
of Philadelphia on the first of ,January, 1874, when thE Con~titution 
went into operation, was seven thousand dollars, and it is a question 
of no consequence when ce those emoluments were derived . If the 
State prohibited the payment of a portion of them by the city, she 
assumed the liability of the payment of the whole by the t erms of the 
Constitution which she adopted, that no salary or emoluments should 
be 4!liminished, and tha t the judges shall receive "an adequate com­
pensation which shall be fixed by law, and paid by the State. They 
shall receive no other comp<>nsation, fee or perquisites of office 
for their services from any source.'' Article fifth, section twenty­
eighth. This left the paymen t of all judicial salaries upon the State, 
and np to this time they have been paid ilnder the fragmentary legis-



N'o. 23. REPORT OF THE ATTORNEY GENERAL. 357 

lation contained in the general appropriation act. Every judge in 
·Philadelphia now in commission came into office with the judicial 
salary "fixed" by such law as we had on the subject, at seven thou­
sand dollars per annum. Every judge appointed to or elected took 
the place of one who was receiving that sum. Whenever a vacancy 
has occurred by death or otherwise in Philadelphia the appointee 
accepted an office in which his immediate predecessor receive<l a 
salary of seven thousand dollars. It was the salary annexed to the 
office when he accepted the position, and by the Constitution ii can­
not be diminished after his appointment. Whenever a judge has 
been elected in that city, it has been in November under the _present 
Constitution, and whether he has been elected as the successor to 
himself or to some one else he has been elected to an office which 
at the time of his election had a salary of seven thousand dollars 
per annum as the compensation attached to it, and he entered upon 
his duties on the first Monday of January following, w'ithout any 
change in the law, to perform a service which when he was elected 
was compensated by that sum. It is the time of his election, and 
not the time of his entering upon his duties or the commencement 
of his term which fixes irrevocably, under the Constitution, the 
amount of h'is salary or emoluments. 

It is true that the "judges shall at stated times receive for their 
services an adequate compensation which shall be fixed by law and 
paid by the State,'' as provided in the Gonstitution, and when the 
Legislature shall so fix the adequate compensation, prior to the elec­
tion of any judge, so that he may enter upon his duties with a knowl­
edge of what he 'is to receive, without reference to tl!e compensation 
of his predecessor, he makes a contract with the State to perform th~ 
services required by the duties of his o.ffice for the compensation 
which the State has proposed and which he accepts when he assumes 
the position. But at this time ihe Legislature has fixed no compen­
sation except that which is contained in general ltppropriation acts, 
and the practice under them, and there is no other law to ascertain 
the salaries of judges; and the constitutional prohibition against 
increasing or di'minishing the salaries o·r emoluments of public officers 
after their election or appointment applies tO" the judges of the court 
of common pleas who have been elected or appointed since the adop­
tion of the Constitution, as well as to those who were in commission 
at that time. There has been no change in the law fixing their sal­
aries, and the annual appt'opriations for the judicial department 
of the Commonwealth have been for each year of sufficient amount 
to aggregate all the judicial salaries at the rates which were paid 
when the Constitution was adopted. This is equivalent to fixing the 
salaries as they were at that time. 

Either this is to be our guide in fixing the amount of judicial sal-



358 REPORT OF THE ATTORNEY GENERAL. Off. :Doc. 

aries or the Legislature has been gl"Ossly negligent in the performance 
of official duties. The members of the Legislature have severally 
taken the oath to "support, obey and defend the Constitution," and 
the seventeenth section of the schedule to the Constitution commands 
that "the General Assembly at the first session after the adoption of 
this Constitution, shall fix and determine the compensation of the 
judges of the Supreme Court and of the judges of the several judicial 
districts of the Commonwealth." It would be ungracious to presume 
that the members of the General Assembly had disregarded an obli­
gation so so·lemnly assumed to obey the Constitution, which com­
manded them at the first session after the adoption of the. Constitu­
tion to "fix and determine the compensation of the judges" by sup­
posing that they had neglected that duty as they understood it. For 
not only the first, but five ses•sions of that body have passed since the 
adoption of the Constitution, and, if the general appropriation acts 
have not fixed and determined the compensation of the judges, as 
commanded by the Constitution, at the sum which they found them 
receiving, then we will be forced to the unpleasant conclusion that 
the oath which has been taken by two hundred and fifty-one men 
to obey the Constitution has been persistently and continually diere­
garded. But we cannot presume such a disregard of a solemn obli­
gation .for, while the appropriation for the law judges of the StiJ.te 
in 1873 wa,s two hundred and forty-nine thousand dollars, it was 
four hundred and ·seventy-five thousand dollars in 1874, and has 
been four hundred and fifty thousand dollars each year until the 
present, which is four hundred and eighty thousand dollars, includ­
ing the salaries of the associate lay judges of the State. Any of 
these appropriations will more than cover the amount of the salaries 
of all the judges as fixed, ascertained and paid prior to the adoption 
of the Constitution, and which had been so fixed by general appro­
priation acts, notwithstanding the increased number of judges. 

But for the purpose of understanding the meaning of legislation, 
it is sometimes desirable to find the legislative intention; and it 
cannot be pretended that the Legislature intended a change in judi­
cial salaries by any operation of the law or Constitution, or by any 
inadvertance on the part of thnt body. Salaries for the members 
and officers of the General Assembly have been fixed since the adop­
tion of the Constitution, and the fee bills of county officers have been 
revised, as well as the compensation of various minor officers; and it 
cannot be presumed that Legislatures composed of men so alive to the 
question of compensation would be unmindful of the salaries of 
judges of the courts, without whose services in the administration 
of justice the laws which they enact for the most part would be 
inoperative and useless. Sueh a suspicion would do them o-reat 

b 

injustice, and it adds force to the legal conclusion and logical deduc-
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tion that they intended the annual appropriations to be the fixing 
and determining of the compensation of the judges of the court of 
common pleas of Philadelphia at the amount which was provided 
by other appropriation acts prior to the adoption of the present 
Constitution. From the making of the appropriations and omis:sion 
to enact a law fixing a continuing salary for each judge, the legis­
lative intention that the salaries as they were shall remain fixed 
until changed by a positive law is made manifest. 

But there is another constitutional provision which prohibits the 
reduction of judicial salaries. The last sentence of the seventeenth 
section of the schedule ordains as follows: "Nothing contained in 
this Constitution shall be held to reduce the compensation now paid 
to any law judge orf the Commonwealth now in comm'ission." The 
first part of the section directs that the compensation shall be fixed 
and determined, but it does not say it shall be changed. But such 
a direction permits a cbange, which may be an increase or a reduction. 
If reduced, however, the reduction shall not apply to judges then 
in commission. But suppose that no change has been made by the 
Legislature until other judges have been commissioned, who have 
practically entered into a contract with the State to perform their 
duties for the compensation which the law and the Constitution direct 
shall be paid to their predecessors, can it be pretended that such 
legislation can operate to reduce the salaries or emoluments of such 
judges then in commission? The whole spirit and language of the 
Constitution, as well as the debates in the Constitutional Convention, 
forbid such a c·onclusi'on. And if it could not be done by an affirmative 
enactment, a fortiori it cannot be done by any legal construction o.f 
existing laws. This cautionary provision was put into the Consti­
tution to prevent the reduction of judicial salaries as to such judges 
as were ill commission when the Legislature should fix and determine 
their compensation, and it wa.s a prohibition against a reduction by 
law, no other reduction being contemplated as possible. But no law 
has been passed to increase or diminish th-e salaries, and it can be 
done only in that way. That power exists in the General Assembly, 
but when exercised, the law so enacted can apply to such judges as 
shall be thereafter appointed or elected. 

In my opinion, there is no reason to doubt th'at the judges of Phil­
adelphia and of the other districts of the State are entitled to the 
salaries and emoluments whiCh were allo•wed them by law on the 
first of January, 1874, and that they and their successors in the 
same offices will have a legal right to be compensated for their ser­
vices at the same rate until the enactment of a law changing the 
amount of compensation, which law when enacted will apply only 
to tho,se thereafter appointed or elected. This is not only according 
to the law and the Constitution, but it is just, and agrees with the 
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common la w principle, that, in the absence of any stipulation to the 
contrary, a man continuing in service after the expiration of his 
first t erm shall be entitled to receive the same as, and can recover no 
more than the compensation for which be contracted and served dur­
ing the first term of his employment. 

Very respectfully, 
Your ob'd't serv't, 

GEORGE LEAR, 
Attorney General. 

CHARITABLE INSTITUTIONS-APPROPil..:.ATIONS TO-Ac t M a y 3, 1878 

(P. L . 45) . 
An appropriation to a charitable ins titution is a mere gra tuity, w hich can be 

m a de or r e fu sed at pleasure , or w hich the Sta t e can make upon condition. 

OFFICE OF THE ATTORNEY GENERAL, 
HARRISBURG, August 2, 1878. 

A. C. N OYEs, Stcite Treasi11rer : 
Sir : Inquiry having been made of the Attorney General about the 

effec t of section 2 .of the act of 3d May, 1878 (P. L. 1878, p. 45), he 
replied as follows: 

·An appropriation to a charitable institution is a mere gratuity, 
which the State can make or refuse at pleasure, or which it can 
make upon conditions. The condition that no public money shall 
be paid to the State Hospital for the Insane at Warren until all the 
officers and employes consent to a reduction in their salaries is on.e 
which the Legislature had the right to make, and which the State 
'l.'reasurer should .obey. 

Very respectfully, 
LYMAN D. GILBERT, 
Deputy Attorney General. 

CORPORATIONS-REORG ANIZATION OF-ACCEPTANC Tu OF THE CON­
STITUTION. 

Corpor a tions d esiring r eorga niza tion mus t o bserve the rules la id d own in the 
ac t of April 8, 1861, and its supple m ent, a pproved May 25, 1878. 

OFFICE OF THE ATTORNEY GENERAL, 
HARRISBURG, August 22, 1878. 

JOHN n. LINN, s,,C/'d(l!'.'J of the C1111U1wn11•ealtl1: 

Sir: The act of the General Assembly of 25th day of May, 1878, is 
expressly s t.ated to be".\ Supplement to an ad, entitled 'An act con­
cerning the sale of railroads, canals, turnpikes, bridges and plank 
roads,' approved the eight day of April, Anno Domini one thousand 
eight hundred and sixty-om>, ex lending the provisions of said act to 
coal, iron, steel, lumber 01· oi l, or mining, manufacturing, transporta-
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Uon and telegraph companies, in this Commonwealth." It therefore 
forms part of the act of 8th April, 1861, and in connection with it 
furnishes the rule that corporations desiring reorganization must 
observe. 

Before any benefit can be obtained from this legislation the cor­
poration must accept, as required by section third, the provisions d 
article XVI, of the Constitution of this Commonwealth, and file in the 
office of the Secretary of the Commonwealth a proper certificate of 
Us acceptance. This is a condition precedent to obtaiQing any privi­
lege or benefit from this act, or the act to which this is supplementary. 

After such an acceptance and filing of the certificate of that fact 
in your office it is the duty of the corporation, under the requirement 
of section second of the act of 1878 "within one calendar month after 
itR organization to make a certificate thereof,'' specifying the matters 
in the section specifically set forth. 

Unless all of the_se requirements of seetions second and third are 
performed, the corporation will fail to obtain the reorganization 
wh'ich it seeks. 

Very respectfully, 
LYMAN D. GILBERT, 
Deputy Attorney General. 

ADJUTANT GENERAL-PAYMENT OF FOR ACTUAL SERVICES IN THE 
FIELD-Act of March 31, 1876. 

The Adjutant General in addition to his regular salary is entitled to the pay 
of an officer equal to those of similar ra.1k, when called into actual service by the 
Commander-in-Chief. 

OFFICE OF THE ATTORNEY GENERAL, 
HARRISBURG, August 24, 1878. 

A. C. NOYES, State Treas1trer: 
Dear Sir: On the 14th of July, 1876, I gave an opinion to Hon. J. 

F. Temple, Auditor General, that the Adjutant General was entitled to 
pay according to his rank as a military officer, in addition to his salary 
as Adjutant General, under the act of March 31, 1876, making an 
appropriation for the payment of the expenses of the riots in Luzerne, 
Northumberland and Schuylkill counties. The act of February 22, 
1878, provides in a similar manner for the payment of officers and 
men actually engaged in suppressing the riots in Allegheny, Luzerne 
and other counties in the summer and fall of 1877, and the same 
rule will apply to all officers under that app·ropriation. The duties of 
the Adjutant General for which he receives a salary do not include 
military ·services in the field, but when called into actual service 
by tlie Commander-in-Chief he is entitled to the pay of an officer 
equal to those of similar rank, and the appropriation of February 
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22, 1878, covers his case, as that of March 13, 1876_, did in the case 
cf the riots which had then taken place. 

Very respectfully, 
Your ob'd't serv't, 

GEORGE LEAR, 
Attorney General. 

APPROPRIATIONS-APPROPRIATIONS BY LAW DEFINED-Section 16, 

article III of the Constitution. 
An appropriation made by Jaw may be defined to be a legal direction or 

authority to pay a sum certain or limited to an amount which it shall not exceed, 
made by an act of Assembly in "'-form and for "' purpose not prohibited by the 
Constitution. 

OFFICE OF THE ATTORNEY GENERAL, 

HARRISBURG, August 26, 1878. 

A. C. NOYES, State TreasitreJ': 
Dear Sir: In your communication of the 14th ult., you ask for my 

opinion on the payment of salaries of certain officers employed by 
the State, inasmuch as the gross amount appropriated in the gen­
eral appropriation act of 1878 does not reach a sum sufficient to pay 
the whole of them. The Constitution directs that "no money shall 
be paid out of the Treasury except upon appropriations made by law." 
The only question is, what is an appropriation made by law? It is 
certainly not necessary that it be an annual appropriation, or else 
when we hav·e bi-ennial sessions of the Legislature we will have every 
alternate year without appropriations, and withoui authority to pay 
money out of the State Treasury. A legal direction to pay money 
out of the Treasury from year to year, if the sum be certain, or limited 
so tbat it shall not exceed a certain amount is as much an appropria­
tion made by law as if made annually. An appropriation by law 
may be defined to be a legal direction or authority to pay a sum 
certain, or limited to an amount which it shall not exceed, made by 
an act of Assembly in form and for a purpose not prohibited by the 
Constitution. If a law contain all these elements it is safe to pay 
money out of the Treasury in pursuance thereof, and if any one is 
wanting, the authority is not complete. A law passed in a form pro­
hibited by the Constitution is as essentially invalid and void as if 
passed for a purpose forbidden by that instrument. 

If tested by these principles many of the subjects contained in the 
seventh section o.f the act of May 22, 1878, will be found without a 
lawful appropriation, and if the payments of some of the salaries 
and expenses embraced in that section depended on that act alone 
for authority to pay them, they could not be paid. The general 
appropriation act cannot include everything in it. Its scope is lim­
ited by the Constitution, but you can never get the Legislature to 
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comprehend that there is a Constitution when the members make up 
their minds to do a thing in a particular way. The Constitution or­
dains that "the general appropriation bill shall embrace nothing 
but appropriations for the ordinary expenses o.f the executive, legis­
lative and judicial departments of the Commonwealth, interest on 
the public debt and for public schools; all other appropriations shall 
be made by separate bills, each embracing but one subject." 

The title to the aet of May 22, 1878, is faultless. It embraces only 
the subj ects specified in the above section of the Constitution as being 
permitted in the general appropriation bill. But how many other 
things are embraced in the act itself? How many of the officers and 
clerks covered by the seventh section do not . belong to the executive, 
legislative or judicial departments? All who do not belong to some 
one of these departments cannot have their s·alaries provided for in 
the general appropriation act, for not being an appropriation in the 
form required by the Constitution, the act to that extent is void. 

But are the officers and clerks designated by a reference to the 
act of 1874, which fixes their salaries, to be without pay? Certainly 
not, but they do not get it by virtue of this appropriation. But they 
get their pay by virtue of the acts fixing their salaries, which contain 
the legal direction and authority to pay them certain specified sums 
periodically, and when the services are rendered for the Common­
wealth, in pursuance of the law fixing the amount of their compensa­
tion, she becomes their debtor in the several amounts to which she 
has agreed and promised to pay. The annual or periodical salary is 
a continuing approp·riation of the several ·wms which the law directs 
shall be paid. And this applies to all officers having fixed salaries, 
such as mine inspectors, harbor master, Insurance Commissioner and 
others, and to all pensions and periodical payments and allowances 
where the amounts are fixed Ol' limited by law. 

This is the only reasonable construction which can be given to the 
Constitution in this particular, :rnd I have no doubt it is correct; and 
I give it the more readily because justice is done to the employes 
of the State, and no injustice or injury to the Commonwealth. It 
enables you to keep your accounts with every department, and to 
ascertain when all liabilities are fully discharged up to the limits of 
tte law. 

There are some pretended appropriations which amount to nothing, 
both because they are not in the proper act and because they fi~ no 
sum. Examples of the kind may be found in the fifteenth and six­
teenth sections ·of the general appropriation act of May 22, 1878. 
They are appropriations of "such sum as shall be found due therefor." 
That is no appropriation. There is no sum fixed or limited. Pay­
ments under such an appropriation can be extended to any indefinite 
amount. A -sum should be statefl, followed by the nsnal form "or 
so much thereof a.s may be necessary." When that is done, you can 
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open an account with each department, or classes of employes, cred­
iting each with the sum so appropriated, and charging from time to 
time the amount paid on account thereof. If such an ' appropria­
tion is not exhausted the balance is carried into the Treasury and 
the account closed at the expiration o.f the time limited. This can 
be done as well where salaries are fixed in any department, crediting 
the department with the gross amount for the purpose, and charging 
against that sum the payments made on account. Where the salaries 
are fixed the credit and debit will balance at the end of the year. 
Where it is a contingent fund for a department there will, I pre­
sume, in most cases, be a balance to carry into the current account of 
the Treasury. But the form o.f keeping your accounts is a matter 
for you, although the plan indicated is directed by the fourth section 
of the act of May 4, 1874, so far as the salaries, etc., in that act 
are to be accounted for. 

It would be more satisfactory to have appropriations made in a 
proper form. But it will nevee be done, for you can never get the 
Legislature to see the necessity for it. There is a necessity fol' a gen­
eral appropriation bill, for there are many things provided for in it 
which have no fixed sum in any other law. The ordinary expenses 
of the legislative and judicial departments are not fixed by any law. 
and a gross amount necessary io cover them must be appropriated, 
and that is usually attended to. For the most part, the executive de­
partment has fixed salaries and limited contingent funds, which can 
be paid as continuing appropriations. But this department, which 
"consists of the Go,vernor, Lieutenant Governor, Secretary of the 
Commonwealth, Attorney General, Auditor General, State Treasurer, 
Secretary of Internal Affairs and Superintendent of Public Instruc­
tion," is provided for in the general appropriation act o.f this year. 
But the Adjutant General, State Librarian apd assistant, Superin­
tendent of Public Printing and Binding, Superintendent of Public 
Buildings and Grounds, Insurance Commissioner, harbor master, 
port warden and others connected with them, do not bel'ong to 
either department for which the general appropriation act can ap­
propriate money for the ordinary expenses of, and they and all others 
similarly situated must depend upon the laws which give them fixed 
salaries. They must be paid, arid the amount to which they are en­
titled is made certain, and the laws fixing their salaries virtually 
appropriates the required amount to pay them. A separate act for 
each, from session to session of the Legislature, repeating that they 
should have their salaries paid out of any moneys in the Treasurv 
could not make the amount more certain, nor in any manner mor~ 
cffeetually protect the interests of the Commonwealth. 

Very respectfully, 
Your ob'd't serv't, 

GEORGE LEAR, 
Attorney General. 
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APPROPRIATIONS TO STATE INSTITUTIONS-PAYMENT OF CONDI­
TIONED ON A REDUCTION OF SALARIES OF EMPLOYES. 

When definite contracts have been made by the Commonwealth with officers 
and employes of State institutions, in the payment ·of appropriations made by 
the Legislature on condition that the salaries of such officers shall be reduced, 
such condition can be enforced only with reference to future contracts and 
cannot impair existing ones. 

OFFICE OF THE ATTORNEY GENERAL, 

HARRISBURG, October 14, · 1878. 

A. C. NOYES, State Treasurer: 
Dear Sir: In the payment of appropriations made to State insti­

tutions on the condition that the salaries of all officers and employes 
engaged in said institutions shall be reduced ten and fifteen per 
cent., according to the amounts of the salaries, you can enforce the 
condition only in reference to future contracts with such officers and 
employes. Apart from the fact that the Legislature so under~tood 
it, which is clearly set forth in the letter of Henry M. Long, chairman 
of Committee on App·ropriations, the law governing a contract be­
tween parties would forbid any construction which would impair 
the obligation of the contracts between the State and the officel's 
of these institutions. It is a well understood rule that it require;;; 
two fo make a bargain, and when the bargain has been made, it 
requires the same number to abrogate it. 'This is a plain rule, and 
would be sufficient without invoking the provision of the Consti­
tution which forbids that the salary of a public officer .shall be 
increased or diminished after his election or appointment. 

Whenever contracts have been made for a definite period at a 
stated salary, the State cannot arbitrarily withdraw from her part 
of the obligation, but in making new contracts for services for the 
future, commencing after the expiration of the present terms of em­
ployment, the reduction in the salaries required by the appropria­
tions can be. enforced, and the contracts must be made accordingly. 
The evidence, therefore, which you will require before paying the 
appropriation to the Western State Penitentiary, and other appro­
priations made on similar conditions, will be that the requisite re­
ductions have been made to take effect after the expiration of exist­
ing contracts, or terms of employment of the officers and employ<'$ 
now in service. 

This evidence may be by an affidavit of one or more of the 'in­
spectors or other officers or managers, or resolution of the board, or 
in such manner as you may consider satisfactory: 

Very respectfully, 
Your ob'd't serv't, 

GEORGE LEAR, 
Attorney General. 
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REQUISITION FOR FUGITIVE CRIMINAL-LEGAL POINTS INVOLVED 
IN APPLICATION THEREFOR. 

Requisitions a;re usually based on affidavits or bills of indictment found true. 
The question of guilt or innocence, or the severity of the sentence imposed 

·by the court, not questions for consideration by the Chief Executive. 
An illegal arrest in one state does not render void trial and conviction in the 

state where crime was committed. 

OFFICE OF THE ATTORNEY GENERAL, 

HARRISBURG, January 17, 1879. 

JOHN F. HARTRANFT, Governor: 
Dear Sir: I have given careful consideration to the legal points 

pressed in the arguments for the revocation of the warrant for the 
arrest 'Of E. Gregg on a requisition from the Governor of ·west Vir­
ginia, and I am unable to s·ee any legal reasons to recall what has 
been done. 

Such requisitions are usually based on affidavits or bills of indict· 
ment found true. It is objecteil in this case, that it is based upon 
a conviction, but the greater always includes the less, and the record 
in this case shows a bill of indictment not only found true, but that 
the fugitive was twice convicted upon it. It is none the less an 
indictment because the case was prosecuted to conviction, and the 
fugitive sentenced in pursuance thereof. 

The que~tion of guilt or innocence is not a question for considera­
tion in such a proceeding. That has been passed upon by a jury in 
a court of competent jurisdiction, and cannot properly be considered 
on this application. That is never considered on a requisition before 
conviction, and in fact where the proceeding is based upon affidavit, 
or bill found, the prisoner is always presumed by law innocen( 
until a jury pronounce him guilty. In this case the presumption 
is removed by the conviction, and there is no power in this State ! ,1 

review the propriety of the conviction or the legality of the sentence. 
The sentence was one of extreme severity, but was warranted by 

the laws of the state where the trial and conviction took place and 
where the crime was committed. Any appeal for mercy on that 
ground must be made to the Executive of that state; and while it 
seems a proper subject for his consideration, and one which the hu­
manity of the age ought to induce him to consider favorably, it is 
entirely with him in the discharge of his official duties. 

It is claimed that Gregg was a citizen of Pennsylvania when he was 
originally arrested, and that he was arrested without legal warraul·, 
and taken to another state by violence. Upon these questions the 
facts are disputed, and the weight of the evidence submitted seems 
to be that he was a citizen of West Virginia . 

But admitting all that is allged in behalf of the prisoner in this 
respect, the fact stands that he was tried in the state where the 
crime was committed. Whatever state he was a citizen of, he was 
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arrested in Pennsylvania and taken to vyest Virginia, where the 
crime was committed; and the parties who arrested him had no legal 
authority which justified them in his arrest in this State. But that 
does not make his tdal void. He wa:s in the state and the county 
having jurisdiction when he was tried. It is possible he could have 
been discharged on habeas corpus at the time. He certainly could 
have been in this State if he had invoked that remedy. But he did 
not, and may not have had the opportunity. He had hi:s remedy 
against the parties who unlawfully abducted him for trespass, assault 
and battery, and perhaps other offenses; but when he was in West 
Virginia the court had jurisdiction of his person as it already had 
of the ·crime. But if his manner of arrest failed to give jurisdiction 
of his person, the question can be considered only by the courts of 
that State. The fact that he was irregularly and illegally taken from 
a state before he was tried is not a reas·on why he should not be legally 
taken there now or that he should be illegally protected within this 
State. 

The above are the principal reasons pressed in the argument, in 
which I can see no justification for the action asked. The minor 
points are of still less weight. 

Very respectfully, 
Your ob'd't serv't, 

GEORGE LEAR, 
Attorney General. 

AUDITOR GENERAL-AUTHORITY OF IN PUBLICATION OF MERCAN­
TILE APPRAISERS' LISTS-Act of May 5, 1876. 

The Auditor General has authority and discretion under the act of May 5, 1876, 
to curtail any bills paid by county treasurers for publishing mercantile ap­
praisers' lists. 

OFFICE OF THE ATTORNEY GENERAL, 

HARRISBURG, January 20, 1879. 
WM. P. SCHELL, Auditor General; 

Dear Sir: Yours of the 16th inst., asking my opinion whether the 
Auditor Gen~ral has any authority or discretion under the act of May 
5, 1876, to curtail any bills which have been paid by county treasurers, 
when they appear to be excessive, is received. The act referred to is 
to regulate "the compensation oi' newspapers for publishing mercan­
tile appraisers' lists." It gives the basis for calculating the rate of 
compensation, and requires certain data to be.returned to the Auditor 
General. If the bills are in excess of the amounts justified by the 
basis established by the act, or if the lists have been published in 
more papers than the law authorizes, I have no doubt of your author­
ity to reduce the bills to the legal standard. If you had no discretion 
or authority in the premises there would be no reason for filing with 

24 
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you "a certified bill from each of the newspapers in which said lists 
have been published, to which shall be attached a copy of the adver­
tising rates of such paper." The object of that can only be to verif's 
the correctness of the bills, and if they are exces1sive, to curtail them. 

Very respectfully, 
Your ob'd't serv't, 

PENSIONS-Acts of 1866, 1868 and 1878. 

GEORGE LEAR, 
Attorney General. 

The act of May 24, 1878, did not revive the act of March 24, 1868, but only pro­

vides for the payment of gratuities and annuities to soldiers and their widows 
for one year commencing June 1, 1878. 

OFFICE OF THE ATTORNEY GE;NERAL, 
HARRISBURG, February 28, 1879. 

WM. P. SCHELL, Aitditor General: 
Dear Sir: Your communication in reference to the pensions pf sol­

diers of the war of 1812, is received. The act of March 24, 1868, re­
vived the act of 1866 with a proviso that "said gratuity and annuity 
shall cease so soon as provision shall be made by Congress for said 
soldiers and their widows, and thereafter no pension shall be paid 
under this act." Congress made that provision by an act approved 
March 9, 1878, which went into operation at that date. Immediately 
after the passage of that act I gave an 0 1pinion to the State Treasuret· 
that the soidiers of the war of l 812 and their widows were entitled 
to their pensions for the fraction of the half year from January 1 to 
March 9, 1878, and that p3yments under the act of 1868 must then 
cease. 

But on the 24th of May, 1878, the Legislature passed an act making 
an appropriation for the payment of gratuities and annuities to the 
soldiers of the war of 1812, or their widows, "for the year commenc­
ing on the first day o·f June, Anno Domini one thousand eight hun­
dred and seventy-eight." 'fhis art does not revive the act of 1868. but 
only provides by this appropriation for the payment of gratuities and 
annuities to soldiers and their widows for one year, commeneiog on 
the first of June, 1878. It proYides that those whose claims have 
been allowed may be paid without new proof, and that those who 
have not had their pensions allowed and who shall be adjudged by 
the Auditor General to be entitled to the gratuity "during the period 
covered by this act," shall be paid as in said act directed. · 

'.rhe period covered by the act is from the first day of June, 1878, (·o 
the first day of June, 1879. If no other appropriation be made, that 
will be the end of it. 'L'het·e can be no pensfon paid for the perio11 
from March 9 to June 1, 1878. That is not provided for, and the pro­
vision made for the payment under the acts of 1866 and 1868 ceased 
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on the 9th of March, and under the act o.f 1878, the provisions for pay­
ment did not commence until the first of June. 

Very respectfully, 
Your ob'd't serv't, 

GEORGE LEAR, 
Attorney General. 

IN RE PAYMENT OF BONUS BY CORPORATIONS BEING RE-CHAR-
TERED. 

A corporation whose charter is about to expire by its own limitation, desiring to 
be re-chartered, must pay bonus. 

OFFICE OF THE ATT0°RNEY GENERAL, 

HARRISBURG, March 4, 1879. 
M. S. QUAY, S ecretary of tlie 001n1nonwealtli: 

Sir: In reply to your inquiry, I beg leave to say that when the 
charter of a corporation is about to expire by its own limitation, and 
the corporation seeks to be re-chartered under the provisions of sec­
tion 40 of the act of 29th April, 1874, it must pay to the Common­
wealth the tax imposed in the forty-fourth section of that act. 

Very respectfully, 
HENRY W. PALMER, 

Attorney General. 

DISCRETIONARY POWER OF THE GOVERNOR IN REFUSING APPLI­

CATIONS FOR LETTERS PATENT UNDER THE ACT OF 1874. 

OFFICE OF THE ATTORNEY GENERAL, 

HARRISBURG, April 2, 1879. 

HENRY M. HoYT, Governor: 
Dear Sir: In the matter of the application of rival gas companies 

for letters pa.tent for the -city of Bradford, in the county of McKean, 
which was argued before Your Excellency, the Secretary of State 
and the Attorney General, I have the honor to say that under the 
special facts of the case, in my opinion, you will be justified in 
refusing a charter to either claimant. From the resolution passed 
by the city council, a certified copy of which bas been furnished, it 
appears that strong objections :ne made on sanitary grounds. 

As the grant of privileges to any company that will enable them 
to ·disturb the streets at this time and further, that in pursuance 
of a contract between the authorities and individuals the city is now 
being satisfactorily and sufficiently supplied with gas. The thirty­
fourth section of the act of 1874 provides that no company incor­
porated under the provisions of this act to construct gas or water 
works within the limits of any municipality when gas or water 
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works shall have been constructed by said municipality shall do so 
without the lawful consent of the corporate authorities thereof. 
·while the works in the city of Bradford ·were not constructed by the 
municipality, yet under the contract the city has a substantial vested 
and valuable interest in them, extending for thirty years, which 
ought not to be disturbed unnecessarily, and construing the law ac­
cording to its spirit and meaning, viz., that when a .town is already 
satisfactorily supplied with gas under corporate management that 
no company chartered under the act of 1874 shall construct works 
without the consent of the authorities, the city might well refuse 
permission to allow the erection of other works. Without such con­
sent, which from the tenor of the res·olutions of the city council, 
evidently cannot be obtained, a c·harter would be of no use except as 
an instrument of strife and litigation. 

The objection of the authorities that the health o.f the city ma;r be 
endangered by the extensive excavation necessary for laying down 
pipes may or may not be real, but of that they being on the ground 
and familiar with local conditions are necessarily the best judges, 
and taking the fact as established it undoubtedly presents a consid­
eration for delay not to be overlooked. Whether a chartered com­
pany would have excessive rights in the city limits of 'Such a natm'e as 
to prevent those who have expended large sums of money under their 
contract with the city from deriving further benefits from the same 
is a question not free from difficulty, and as the city as represented 
by her authorities are well satisfied with existing conditions, the 
Governor may well refuse to charter a new company on the ground 
th.at the "purposes of the act" are to allow charters for localities 
wllere gas and water are not well supplied or when if ·supplied loy the 
municipal authorities or under their sanction they are willing to 
allow competition. By the third section of the act the Governor is 
to examine the application and ;f he find it within the purpose of the 
act endorse his approval and inferentially if not within the purpose 
o.f the act to refuse his approval. Holding the "purposes of the act" 
to be as above stated this case '.'lould seem to come within the range 
of application which may be refused by the Governor. 

Very respectfully, 
Your ob't servt, 

HENRY W. PALMER, 
Attorney General. 
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CORPORATIONS-TAXATION OF-Act elf April 24, 1874. 
The act of April 24, 1874, applies to all corporations and expressly repeals all 

inconsistent acts, whether general or special, exempting corporations from 
taxation. 

OFFICE OF THE ATTORNEY GENERAL, 
HARRISBURG, May 15, 1879. 

WM. P. SCHELL, Auditor General,· 
Dear Sir: In answer to yours of this date relating to the liability 

of the Continental Improvement Company to taxation, I have the 
honor to say that in my opinion the act of 4th April, 1872, under 
which the company claims exemption, was repealed by the act of 24 
April, 1874, and the second section of article IX of the Constitution 
of 1874, which expressly makes void all laws exempting property 
from taxation, except that enumerated in the first section. The act 
of 1874 covers all corporations and is also an express repeal of incon­
sistent acts which covers special acts exempting corporations from 
taxation. While the act of 1872 was in force, the company couid not 
be properly taxed. 

Very respectfully, 
Your ob't servant, 

HENRY W. PALMER, 
Attorney General. 

CORPORATIONS-TAXATION OF-DISSOLUTION-LIQUIDATION. 
A corporation having gone into liquidation, its property having been converted 

into money and its assets distributed under direction of its officers, is liable to 
the same tax on capital stock during the process of liquidation and prior to 
formal dissolution as if dissolved under the act of 1856. 

OFFICE OF THE ATTORNEY GENERAL, 
HARRISBURG, June 26, 1879. 

WM. P. ScHELL, Auditor General: 
, Sir: Upon the 24th day of November, 1877, an account was settled 
against the Union Railroad and Transportation Company for tax 
upon its capital stock measured by dividends which were paid its 
stockholders at various times between the 10th day of July, 1873, and 
12th day of July, 1876. Upon the 8th day of May, 1879, another 
account was settled against said company for ~ax upon its cap­
ital stock measured by dividends made on the 18th day of Decem­
ber, 1878. Before this latter settlement was made it was ascer­
tained that the dividend ·of this las.t date included all the property 
owned, and that no dividend had been declared between the 12th day 
of July 1876, and the 18th day of December, 1878. 

The settlement thus made was placed in the hands of the Attor­
ney General for collection; notice of this amount was sent the com­
pany on the 8th day of May, 1879, and an assurance was given that 
upon payment of the sum thus found due and of the commission 
imposed by the act of 7th April, 1870, the Commonwealth would be 
satisfied, and would offer no opposition to the application made by 
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the company to ;the court Of common pleas No. 1, of Allegheny 
county for a decree of dissolution. 

This proposition has been accepted by the company, and the 
amount of the settlement has already been paid into the treasury of 
the State. But a question was suggested by myself which I at once 
communicated to you, in regard to the liability of the company for 
taxation upon an appraisement of its capital stock, for the two years 
ending the first Monday of November of 1877, and 1878, during which 
the company declared no dividends. To obtain time for the con­
sideration of this question, I caused objections to be filed in the 
court No. 1, of Allegheny county, to the dissolution of said company, 
notwithstanding its entire compliance with the terms offered it in 
my letter of the -- day of--, 1879, and no action was then taken 
by the court, but proceedings were suspended to await the action 
of the Commonwealth. The question which I have thus stated has 
been attentively examined, and I have the honor to submit the fol­
lowing opinion: 

The settlement made in 1877 against this company became the 
qbject of legislative inquiry, and the following facts were thus dis­
closed: 

"The company had sold out its ·property and business July 1, 1873, 
and had immediately gone into liquidation, but had not made applica­
tion to court for a formal dissolution of its charter. Its capital stock 
bad all been surrendered and cancelled, and the former shareholders 
had received certificates showing their shares to have been sur­
rendered and entitling them to receive a pro rata division of the re­
maining property and assets of the company, as the same may be 
from time to time, distributed and paid over under the authority of 
the board of directors, said payment to be in liquidation of the com­
pany's affairs." (Legislative Documents, 1878, Vol. VI, p. 3.) 

The intention of the company to close its business is proven by 
the voluntary sale of all rolling Rtock and other property, by the can­
cellation of its entire capital stock and by the continued distribution 
of its money and valuable securities among its stockholders. Since 
ihe report of the legislative committee in 1878 above referred to the 
company has carried to completion the same course it was then 
pursuing. 

It cannot be doubted that it was within the power of this Com­
pany in July, 187:3, to have applied to the court of the proper 
county under the provisions of the act of Assembly of 9 April, 1856, 
(P. Laws, p. 293), for a decree of disso,lution, and for the comt 
in the exercise of its discretion to have granted it and when granted 
taxation would not have extended beyond its date. When the de­
cree had been entered the distribution of the property of the- com­
pany would have been made under the direction of the court as in 
in the case of the accounts of trustees and assignees. 
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If this course had been followed, this company might have been 
dissolved in 1873, and would not have be€n liable to taxation upon 
its capital stock ~or any period of time subsequent to the decree of 
dissolution, although it would have remained liable to taxation in 
respect to profits made, even if not declared as dividends, before 
that date. The commonwealth would then have looked for the pay­
ment of her taxes to the fund in court. 

But this plan was not adopted. The directors .. of the company 
continued in office for the purpose of paying its debts and collect­
ing and converting its securities. From time to time they made dis­
tributions o.f money and securities to those entitled to receive them, 
in the same manner as they would have been made under the direction 
of the court of common pleas. 'l'he property of the company has 
now been entirely divided and an application has been presented to 
the court for a decree of dissolution. 

Does this method of liquidation which the company followed ren­
der it liable to any taxation to which it would not have been subject 
if it had, in 1873, applied to the court to be dissolved under the pro­
visions of the act of 1856? In my judgment, it does nor The meas­
ure of indebtedness is the same in each instance, and both methods 
reach precisely the same result. 

The object each has in view is to pay corporate debts, divide cor­
porate profits, and end the corporate existence. The Common­
wealth receives the same amount of money in each instance, and no 
.doubt at about the same period of time. In the first instance dissolu­
tion precedes the disposition and division of corporate property, in 
the other instance it follows it. The money result is unchanged and 
so long as there is no exercise of corporate franchise the Common­
wealth is certainly not injured. Perhaps it is benefited by having 
the affairs of the company closed by its officers, rather than by aud­
itors acting under the direction of a court. In point of fact, this 
method of payment of the claims of the Commonwealth is now re­
quired by the -- section of the tax act of 7th June, 1879, which re­
quires a certificate of the Auditor General, State Treasurer and At­
torney General to be filed in court showing a payment of all State 
indebtedness to be filed in court before any decree · of dissolution 
can be granted any corporation. 

If this, view of the law needed further assistance it could be found 
in the fact, established as already sho,wn by the legisilative inquiry, 
that the company converted its capital stock in 1873, and returned 
it, in its proper proportions, to its shareholders. The Common­
wealth assented to that distribution, as shown by the settlement of 
1877. No objection was made to it by the l1egislature, which fully 
understood it, and it should, in my judgment, remain unquestioned 
and undisturbed. 

The company having then no capital stock, there is nothing upon 
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which the tax can vest, and there is therefore no liability to taxa­
tion during the years ending the first Mondays of November, of 1877 
and 1878. 

I am therefore of opinion, that the company should be allowed to 
obtain a decree of dissolution' upon the terms contained in my letter 
of the 8th day of May, 1879. 

Very respectfully, 

TELEGRAPH COMPANIES. 

LYMAN D. GILBER'J', 
Deputy Attorney General. 

Certificates of organization of telegraph companies must name each county in 
which the company proposes to carry on business. 

OFFICE OF THE ATTORNEY GENERAL, 
HARRISBURG, June 26, 1879. 

M. S. QUAY, Secretciry of tlie Commonwealth: 
Sir: The application for the incorporation of the American Union 

Telegraph Company is defective in that it does not state, as required 
by paragraphs first and second of section 3 of. the act of Assembly 
of 1 May, 1876, in what counties of this State and in what other 
states it is proposed to carry on business. 

Very respectfully, 
LYMAN D. GILBERT, 

Deputy Attorney General. 

DRUGGISTS-LIABILITY OF TO MERCANTILE TAX. 
Druggists are liable to a license as vendors of patent medicines. 

OFFICE OF THE ATTORNEY GENERAL, 
HARRISBURG, Oct. 10, 1879. 

WM. P. SCHELL, Aiiditor General: 
Sir: In reply to your inquiry I beg leave to say that in the case 

of Commonwealth of Pennsylvania v. D. W. Gross & Son, No. 840, 
of August term, 1875, of Dauphin common pleas, Judge Pearson 
decided that druggists were liable to a license tax as vendors of 
patent medicines. 

The case was not taken to the Supreme Court because the defend­
ants acquiesced in the decision. 

This Department holds the sam€ view of the law as that announced 
by Judge Pearson, and will take measures to obtain the opinion of 
the Supreme Court upon the question. 

In the meantime notice ought to be given to all representing the 
interests of the Commonwealth that no decision, given against the 
right of the State to collect this license for the sale of patent medi-
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cines will be accepted by the Commonwealth as correct and con­
clusive. 

Very respectfully, 
LYMAN D. GILBER'f, 

Deputy Attorney General. 

COURTS-POWERS OF-COMPULSORY PROCESS. 
No authority is vested in the courts_ to issue writs of mandamus or other com­

pulsory process to individuals not acting in an official capacity. 

OF:b,ICE OF THE ATTORNEY GENERAL, 

HARRISBURG, Oct. 30, 1879. 

WM. P. SCHELL, A1tditor General: 
Dear Sir: In answer to your inquiry a:s to the power of the Auditor 

General to compel persons with whom the State Treasurer has de­
posited public funds to make report to him as required by the act 
of 12th February, 1876, P. L. 3, I have the honor to say that in my 
opinion no authority is vested in the courts to issue writs of man­
damus or other compulsory process to individuals not acting in an 
official capacity. 

The act of 14 June, 1836, confers power on the several courts of com­
mon pleas "to issue writs of mandamus to all officers and magistrates 
elected or appointed in or for the respective county, or in or for any 
township, district or place within such county, and to all corpora­
tions, being or having their chief place of business within such 
county." 

By the 3d section of the 5th article of the Constitution the juris­
diction of the Supreme Court is limited, and may issue the writ of 
mandamus only to courts of inferior jurisdiction. No other author­
ity exists for issuing this writ. 

Persons with whom public money is deposited by the Treasurer 
are in duty bound to make monthly reports to the Auditor General 
in _accordance with the requirements of the law, but if they fail the 
law provides no remedy by mandamus, they being clothed with no 
official function. 

Very respectfully, 
Your ob't servant, 

HENRY W. PALMER, 
Attorney General. 

CORPORATIONS-APPLICATION FOR LETTERS PATENT-DISABILITY 

OF A MINOR. 
A minor cannot become a director or corporator of a company, and when such 

minor is one of five persons who signed application for letters patent such appli­
cation does not conform to the requirements of law. 
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OFFICE OF THE ATTORNEY GENERAL, 

HARRISBURG, Nov. 6, 1879. 

HENRY ~I. HoYT, G01·e1·1w1·: 
Sir: The Attorney General, by letter of 4th November, directs me 

to say to your Excellency that he has carefully considered the two 
applications made to yourself for the issuing of letters patent for 
the creation of a gas company at Duke Centre, in McKean county, 
and is of the opinion that the application of Carter, K emper and 
others ought to receive your approval for these reasons: 

1. The authorized body of a borough or municipal corporation has 
authority to make a contract, authorizing the laying of pipes in the 
streets for the purpose of furnishing the town with gas light. 

1. Dillon on municipal corporations, 466 and authorities there 
cited. 

2. 'fhat the borough of Duke Centre made a contract for such pur­
pose >Yith Carter, Kemper and others, and if there was any informal­
ity in the contract they exhibited at the hearing before your Excel­
lenc:y, it was remo>ed and cured by the ratification ruade by the 
borough authorities, on the 37th day of October, 1879, a eertified 
eopy of which is now on fil e with the papers in this case. 

1. Dillon on municipal corporations, 479, and authorities there 
cited. 

3. That a minoL', like a femme covert, or a person non compos 
mentis, cannot be a director or e»en a corpora.tor of a company cre­
ated under the act of 29th day of A.pril, 187-±. because of the liability 
attaching in certain instances to all directors of such corporations. 
The application made for letters patent by Cochran and others is 
signed by five persons, the lowest number recognized by law in 
the formation of this kind of corporation, and one being a minor, it is 
defective and fails to conform to the requirements of the law. 

Very respectfully, 
LYMAN D. GILBERT_. 

Deputy Attorney General. 

REQUISITION FOR FUGITIVE CRIMINAL-CHARGED WITH BIGAMY. 
An indic tment for bigamy w ill n ot lie in Pennsylvania the second m arriage 

having been solemnized in a nother s t a t e . The defendant h aving coh abited w ith 
the second wife in this State h e is g uilty of adultery and sh ould not be s urren­
d er ed p ending prosecution. 

O FFICE OF THE ATTORNEY GENERAL, 

HARRISBURG, December 4, 1879. 
HENRY ~I. HOYT, Gm·e1·11 or : 

Dear Sir: In the matt<>r of the . requisition by the Governor of 
New York for ·william H. R·edheffer, charged with the crime of 
bigamy in that state, I am of opinion that an indictment will not Tie 
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against him in Pennsylvania for that offense, the second marriage 
having been solemnized in another state. "The offense consists- in 
going through the ceremony of marriage and appearing to contract 
a legal and binding union at a time when the defendant had a living 
wife." "That single fact constitutes the crime." Reg v. Barron, 1 
Cox's Criminal Ca·ses, 34. Bigamy is not permissible as an offense 
against this State unless the second marriage took place within the 
territorial limits o.f this State. Parker Criminal Reports, 195. Peo­
ple v. Mosher. 

The indictment for bigamy is always under one pr:actice found 
within the jurisdiction where the second marriage took place. That 
the venue must be so laid is elementary law. Wharton, section 2627, 
Gise v. Oom'th, 31 P. F. Smith 431. "Our statute provides for the 
punishment of a person who shall have two wives or two husbands 
at one and the .same time," which literally construed might seem to 
warrant an indictment if a man should be found in the State under 
such circumstances, but this language is the substantial definition 
of bigamy and the Constitution has been uniform from 1705 to the 
present that the offense provided against is bigamy. 

The fact is asserted that Redheffer lived and cohabitated with the 
prosecutr'ix in Philadelphia. If true, he is guilty of the offense 
of adultery against our law, for which he is liable to indictment and 
punishment because against public moeals and decency and 
pending the prosecution. And further, that both the prosecutrix 
and defendant are residents of this State and that the real offense 
against public morals and decency was committed here when the 
parties lived and cohabited as man and wife, rather than in New 
York, where they went to have the brief ceremony performed and 
where technically a crime was committed. Such actions are made 
punishable becau:;,e against public morals and decency and 
logically ought to be punished ~n the place where the public morals 
have ·suffered and where the example of punishment will have a 
corrective effect. No citizen of New York has suffered in person, 
property or morals by reason of this alleged crime, only the d!gnity 
of the state has been offended by a violation of her law in a manner 
of which she probably would never have been conscious unless in­
formed by the prosecutrix, who, for purposes best known to herself, 
leaves her state in order to draw the defendant within a foreign 
jurisdiction, when adequate and ample penalties are provided by law 
at home for the real substantial o·ffense. 

If from the facts in po0ssession of the Executive in addition to the 
fair influence to be drawn from the circumstances there is reasonable 
ground to believe that this citizen of Pennsylvania has indicted an­
other citizen in New York for private purposes other than the vindi­
cation of the law, this requisition may well be refused for the present. 
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and until the prosecutrix makes some effort to bring the offender to 
justice here. , 

Very respectfully, 
Your ob't servant, 

HENRY W. PALMER, 
Attorney General. 

EXECUTIVE MANSION-REPAIRS OF-PAYMENT. 
Expenses for necessary repairs and furniture provided for the Executive Man­

sion and incurred on the requisition of the Governor should be allowed by the 
Auditor General the same as though said mansion was itttach ed to the Executive 
chamber and offices. 

OFFICE OF THE ATTORNEY GENERAL, 

HARRISBURG, Feb. 3, 1880. 
AMOS C. NOYES, State Preasit?'er, and 
WM. P. SCHELL, Aitditor General: 

Gentlemen: Referring to your favor of January 10th, inquiring 
"whether the Executive mansion is to be deemed a part of the Execu­
tive department and whether the commissioners have the same au­
thority to grant a requisition properly made by the head of the 
Executive Department for repairs and furniture for the Executive 
mansion as they have in the ca.se of similar articles for the rooms 
occupied by the Executive in the Executive building on the Hill," 
I have the honor to say that I am of opinion that by the provisions 
of the act of 12 June, 1879, when any repairs shall be required for 
the Executive Department the same shall be provided by the board 
of commissioners on requisition of the head of that Department, 
viz: the Governor. The Executive mansion is the property of the 
State, furnished for the accommodation of the Governor in the 
transaction of his official duties, public and private, and under his 
control for the use of such citizens as may have occasion to visit 
him there. The accident of its location at a place other than that 
occupied by the Executive chamber is immaterial in determining 
whether it is to be regarded as a part of the Executive Department. 
The Legislature considered such a buHding necessary for the proper 
accommodation of the chief officer of the State and accordingly pro­
vided it. Being subject to decay and deterioration like other public 
property, the house and furniture must necessarily require repairs 
and renewal from time to time. I can see no reason why expenses for 
such necessary repairs should not be incurred on the requisition of 
the Governor under supervision of the commissioners the same as 
though it was attached to and a part of the Executive chamber and 
the accompanying offices. 

Very respectfully, 
Your ob't servant, 

HENRY W. PALMER, 
Attorney General. 
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BANKERS AND BROKERS-TAXATION OF. 
No member of firm of bankers or brokers can charge for his services as clerk 

and deduct same from the net income of the business. All partners stand equal 
in respect to value of their respective services so far as the tax for net income 
is concerned. 

OFFICE OF THE ATTORNEY GENERAL, 

HARRISBURG, June 6, 1880. 

WM. P. SCHELL, Aitditor General: 
Sir: In reply to your inquiry of yesterday I have the honor to sub­

mit the following opinion: 
1. The business of a banker or broker is: in my judgment, to be 

transacted like any other business, in which the time, skill and at­
tention of those engaged in it are to be given to its transaction. No 
member of a firm engaged in such business can charge for his ser­
vices as a clerk, and df'duct such sum from the net income of the 
business so as to reduce the amount upon wbich the Commonwealth 
lays a tax. 

If one partner or member of a firm devotes more time to its busi­
ness than the other partners or members, or brings to its transaction 
a greater degree of skill, the greater value of his services can be 
properly reimbursed by giving him a larger share of the profits aris· 
ing from the business. 

But as between the firm and the Commonwealth he stands in re­
spect to the value of his services upon an equality with all the other 
partners or members of the firm. 

2. No broker, except those known as "stock broker, bill broker, 
f'xchange broker, real estate broker and private banker," is liable 
to the three per cent. income tax in addition to his license fee. 

Very respectfully, 
LYMAN D. GILBERT, 

Deputy Attorney General. 

MINE INSPECTORS-SALARY AND EXPENSES OF. 
The salary of the Mine Inspector shall be paid by the Commonwealth. Legal 

expenses, expenses for horse hire and similar purposes are not chargeable upon 
the State but must be defrayed by the Inspector. 

OFFICE OF THE ATTORNEY GENERAL, 

HARRISBURG, June 19, 1880. 

WM. P. ScHELL, Auditor General: 
Sir: The decision reached by yourself on the subject of the pay­

ments to be made by the Commonwealth to mine inspectors is, in my 
judgment, in entire conformity with law. 
· The act of 12 April, 1869, (Pamphlet Laws, 1869, page 852), pro­
vides for the appointment, in its 13th section, of a mine inspector 
for the county of Schuylkill, at an annual salary of $3,000.00. 
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The 16th section of that act directs that "the inspector shall be pro­
vided with an assistant, who shall act as derk, whom he may appoint, 
whose salary shall be $1,000.00." 

'l'he 19th section of that act provides that "the salary of said in­
spector and his assistants, and the expenses of carrying into execu­
tion the provisions of this act, shall be paid by the State Treasurer." 
'J'he words "and the expenses of carrying into execution the provi­
sions of this act" would seem to indicate that the Commonwealth 
had undertaken to pay more than the salaries o.f the inspecto,r anJ 
his assistant, but the same section concludes as follows: "Provided, 
that not more than $4,000.00 in any one year shall be paid therefor." 
Remembering that the salary of the inspector is $3,000.00, and that 
of his assistant whom he is required to employ is $1,000.00, it becomes 
clear that the Commonwealth intended to pay nothing more than the 
salaries of these officials. 'l'be act of 3 March, 1870, (Pll!mpblet Laws, 
1870, page 12, section 23), contains substantially the same provision; 
but in no event do the words '"expenses of carrying into executi?n the 
provisions of this act," enable the Commonwealth to pay the per­
sonal expenses of the inspector or his assistant for discharging the 
duties of their appointment, and, therefore, I coincide with you in 
the opinion that legal expenses and the expenditures for horse hire 
and similar purposes, must be defrayed by the inspector out of bis 
salary, and are not an additional charge upon the Commonwealth. 

Very respectfully, 
LYMAN D. GILBERT, 

Deputy Attorney General. 

DISEASED CATTLE- PAYMENT FOR WHEN KILLED UNDER QUAR­
ANTINE LAWS. 

While n o t required to do so, ii is precedent for the Commonwealth to pay the 
value of cattle slaughtered under the quarantine laws, parti cularly if it is more 
economical for the State. 

OFFICE OF THE ATTORNEY GENERAL, 

HARRISBURG, June 21, 1880. 
WM. P. SCHELL, Audito1' Oeneral: 

8ir: Some time ago I gaw an opinion to the effect that the Com­
monwealth wm; not required to pay any sum wh:1tever to the own­
ers of such eattle as the State, under the quarantine laws, required 
to have slaughtered. This 01iinion is the law, both in the judgment 
of myself and of the Attorney General. Bnt it is now represented to 
me by 'l'homas J. Eclge, EsfJ .. s1w<·i:tl agent appointed hv his Excel­
l1~ney , the Go\'e1·11m· .. unil0r the act of May 1st, 187fl, "to 

0

p1·event the 
:;pread of contagions pl euro-pneurnonin, '' that it will be cheape1· 
for the Commonw{•alth to pay the nine of the {'attle destroyed under 
the direction of himself than to employ agents to discover the dis-
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cased animals and take them out of the custody of their owners. If, 
upon examination, you are satisfied that such is the fact, and that 
it will be more economical for the State to make such payment di­
rectly to the owners, than to employ detectives to hunt the diseased 
animals, it will be prudent, in my judgment, for you to continue, 
as you have . done heretofore, to pay the value of the slaughtered 
animals. 

Very respectfully, 
LYMAN D. GILBERT, 

Deputy Attorney General. 

SECRETARY OF THE COMMONWEALTH-DISCRETION OF IN ADVER­
TISING SCHEDULES OF SUPPLIES- A ct of March 16, 1874 (P. L. 45) . 

Under the act referred to, the number of newspapers, and the places of publi­
cation, in which the Secretary of the Commonwealth shall advertise and invite 
proposals for contracts to furnish supplies for the State government, is within 
his discretion. 

OFFICE OF THE ATTORNEY GENERAL, 

HARRISBURG, June 23, 1880. 

WM. P. SCHELL, Aitditor General : 
Sir: In reply to your inquiry, I have the honor to submit the fol­

lowing opinion: 
The act of 6th May, 1874, (P. L. 1874, 309), provided that "no adver­

tisement shall be published by any officer of this Commonwealti.i 
which is not duly authorized by law, nor in more papers tha~ so 
authorized." 

Section lst of act ·of 16 March, 187 4, (P. L. 187 4, p. 45), directs: 
"That the Secretary of the Commonwealth shall on the first Mon­

day in June next, and annually thereafter by advertisements in two 
newspapers in Harrisburg, Philadelphia and Pittsburgh, and any 
other place deemed proper by the officers authorir.ed to advertise," 
"invite proposals for contracts to furnish stationery, paper and fuel 
for the several departments of the State government, and for the 
annual distribution of the laws." 

ny the order of the proper officers advertisements were inserted 
in more than two newspapers in Pittsburgh and Harrisburg and a 
claim is now made for their payment. 

'l'he object of thf~ act of 16 March, 1874, was, in part at least, to 
give public notice of certain wants of the various State Departments 
and to secure public competition in filling them. For that reason 
it -was made the duty of certain officers to advertise in two papers 
in each of these cities, and they were given discretion to make fur­
ther advertisement if they deemed it wise to do so. 

The fact that some cities were designated did not confine the ad­
vertising to those places; nor was it the intention of the law that 
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because two papers are mentioned in each of these cities, that the 
State should pay for advertising in only six newspapers. The num­
ber of newspapers in which the publication should be made was 
exwessly left to the discretion of the proper officers. 

If they, in its exercise, deemed it best to withhold advertisements 
from papers published elsewhere than in the cities named in the 
statute, and in lieu thereof to increase the number of those made 
within those cities, the outlay of public money would not, in my judg­
ment, exceed that which the law permitted. 

1'he bills, I understand, are for advertisements actually inserted 
at the order of officers charged with the duty of giving public notice, 
and under all the circumstances of the case, it seems to me proper 
that they should be paid. 

Very respectfully, 
LYMAN D. GILBERT, 

Deputy Attorney General. 

CORPORATIONS-DIRECTORS NEED NOT BE STOCKHOLDERS. 
Ther e is nothing- in the la w requrin g- directors of a corporation to be either 

s ubscribers to the certificate of incorporation or stockholders. 

OFFICE OF THE ATTORNEY GENERAL, 

HARRISBURG, Oct. 11, 1880. 

J. R. McAFEE, Deputy S ecretai'y of the Commonwealth: 
Sir : In reply to your inquiry, I have the honor to submit the fol­

lowing opinion: 
The general corporation act of 1874 contains no language which 

requires directors to be either subscribers to the certificate for in­
corporation, or stockholders, and there is nothing in the law regu­
lating the duties of directors which exacts of them this qualification. 
They are chose n by the stockholders, or originally by the corporators, 
but there is no direction that they shall be taken from the corpor­
ators, or the stockholders. 

'Ve could not insist, therefore, in superadding a qualification of 
this kind unless there is some warrant for it in the law which un­
de rlies all corporate organization. 

But an examination shows that the principles governing corpora­
tions and the relations of their directors to their stockholders do 
not require directors to be even stockholders, in the absence of ex­
press statutory direction. 

In Densmore Oil Co. vs. Densmore, 14 l'. F. Smith, 43, the court 
decided that under t he act of 18 July, 1863, the corporators need 
not have an interest in the corporation, or be stockholders. 

1'he la w in thi s respect is different to-day, but the change was made 
by direct legislation. 
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In the case of State vs. McDaniel, 22 Ohio, 35-4, the Supreme Court 
of Ohio decided that directors need not be stockholders. 

To the same effect is the English decision, Chancery Division, 1876, 
in re British Provident Life, etc., Association, L. R. 5, Ch. Div. 306. 

I am, therefore, of opinion that the management of corporate busi­
ness can be lawfylly placed in the hands of directors who are neither 
corporators nor subscribers to the corporate stock. 

Very respectfully, 
LYMAN D. GILBERT, 

Deputy .Attorney General. 

AUDITOR GENERAL AND STATE TREASURER-DUTIES IN REFER­
ENCE TO THE PREPARATION AND PUBLICATION OF MONTHLY STATE­
MENTS. 

Under the act of May 9, 1874 (P. L. 126), after e1. detailed monthly statement 
of the condition of the treasury is prepared and verified by the oath of the State 
Treasurer, it is transmitted to the Auditor General, whose duty it is to make a 
record of the statement and have it correctly published for general information. 

OFFICE OF THE ATTORNEY GENERAL, 

HARRISBURG, Aug. 11, 1881. 

JoHN A. LEMON, Aiiditor General: 
·Sir: In reply to your inquiry, I have the honor to submit the fol­

lowing opinion: 
The eighth section of the act of the General Assembly of 9th May, 

1874 (Pamp. Laws 1874, page 126), makes it the duty of the State 
'fn'asnrcr on the first business day of each month to render a state­
ment of account to the Auditor General giving in detail the different 
stuns which go to make up the grand total of the amounts on that 
day in the State 'l'reasury, exclusive of moneys appropriated to the 
sinking fund, this statement shall include the names of banks, cor­
porations, firms or individuals with whom the public funds are de­
posited, with the various amounts of such deposits, the securities held 
by the State for the safe keeping of the same, and the rate of inter­
est received by the State on such deposits: 

'l'his statement shall be verified by the oath or affirmation of the 
State 'freasurer and recorded in a book kept for that purpose in the 
Auditor General's office and shall be open for the inspection of the 
Governor, heads of Departments, members of the Legislature or any 
citizen of the State desiring to inspect the same, and shall be cor­
rectly published ,fa two newspapers at Harrisburg for genera.I in­
formation. The duty of the State Treasurer ends, in my judgment, 
so far as 'it is imposed upon him by this section, when he renders, 
in the manner above mentioned, his 1sitatements to your department. 

It is then your duty to discharge the other duties enjoined by that 
section. You must make the record of the statement as it is in your 

25 
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officP. Tht' record is to be kept for inspection and your duty' does 
not end until each statement is co1Tectly published in the papers of 
the rity. You are answerable for the correctness of the publication 
because yon have in your keeping the statement with which you can 
compare the published statements. Any other view of your duty 
would, in my opinion, defeat the purpose of this section. Your de­
partment is made a check upon the State Treasury and when the 
statem~nts are made to yourself they become a record against the 
State Treasurer and pass entirely from his control and it becomes 
your duty then to give them publicity not merely by exhibiting them 
as recorded in your office, but alsu by publication in the statutory 
manner, and you are as much responsible for the accuracy of this 
publication as you are for the aecuraey with which they ai·e reeorded 
in your department. 

(Signed) 
Very respectfully, 

LYMAN D. GILBERT, 
Deputy Attorney General. 

TERRITORY TO BE DESIGNATED IN CERTIFICATES OF ORGANIZA­
TION BY GAS AND WATER COMPANIES. 

1. Boundaries should not be specified. 
2. To what distance the permission to supply persons residing on adjacent terri­

tory extends, is purely a question for the courts. 

OFFICE OF THE ATTORNEY GENERAL, 

HARRISBURG, March 29, 1882. 

M. S. QuAY, Secretary of the Conwnonwealth: 
Sir: The act of 29 April, 1874, known as the General Corporation 

Act, authorizes the incorporation, inter alia, of water companies 
and of companies for the "mamifacture and supply of gas or the 
supply of light or heat to the pnblic by any other means." 

The form of the certificate upon which the Executive is called 
upon to pass is prescribed by the act, but there is no requirement 
that it shall specify the boundaries within which the corporate 
functions of the prospective company are to be exercised. The only 
requirement as to location is that the place or places where its busi­
ness is to be transacted shall be designated. The requirement that 
the purpose for which it is formed shall be set forth, is answeL·ed in 
the case of a water company by saying-it is "for the supply of water 
to the publie"-in the case of a light or heat company, it is "for the 
manufacture and supply of gas or the supply of light or heat to the 
public." 

Under the provisions of this act, neither the certificates of incor­
poration, and whi<"h bf'comes the <'harter. or the letters patent. need 
contain a dc-'seription by wiles and bonnds of teiTitory within which 
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the corporation may exercise its franchises. By the first and second 
clauses of the 31st section, water and gas companies are given the 
right to supply the borough, town, city or dist rict where it may be 
located, and such persons, partnerships and eorporatioils residing 
therein or adjacent thereto as may desire the same. To what dis­
tance the permission to supply persons i~siding on adjacent terri­
tory would extend, is purely a question for the courts, as is a lso 
the question of the exclusive rights that may be obtained by gas 
and water companies under this act, by clause 3, of section 34, which 
provides that "the right to have and enjoy the franchises and priv­
ileges of such incorporation within the district or locality covered 
by its charter shall be an exclusive one." As we have seen, the act 
does not require a designation of boundaries in the certificate, and, 
therefore, the Executive cannot be called upon to. decide whether 
too much or too little is included in a particular certificate, o·r whether 
applications conflict with each other. Neither is it necessary to 
undertake a solution of the troublesome question of the meaning· of 
the word district, or of how much territory a single corporation may 
cover to the exclusion of all others of like character. 

I am of opinion that nothing ought to appear in the certificate of 
incorporation that the essential requisites designated in the third 
section of the act of Assembly, and that the Executive is bound to 
do nothing more than pass upon the formality of the papers. By 
thi& interpretation of the act, all questions of conflicting privileges 
must be remitted to the tribunals provided with the machinery for 
proper adjustment of questions of law and fact. 

I am, therefore, of opinion that the certifi cate now under consid­
eration, viz: that of the Anthracite Water Company, should be 
amended in accordance with the views above stated, by stating its 
purpose to be to supply water for the public at the borough of 
or township of , and to persons, partnerships and as­
sociations residing therein and adjacent thereto as may desire the 
same. 

Yours respectfully, 
HENRY W. PALMER, 

Attorney General. 

REORGANIZATION OF A CORPORATION BY PURCHASERS AT JUDI-

CIAL SALE. 
Liens of Commonwealth for unpaid bonus discharged by judicial sale. 

OFFICE OF THE ATTORNEY GENERAL, 
HARRISBURG, January 26, 1883. 

W. S. STENGER, S ecretary of tlie Oomrnonwealth: 
Dear Sir: In the matter of the application of the Continental In-

26-23-96 
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surance, Trust and Safe Deposit Company for lettel's patent under 
the purcllase at judicial sale o.f the franchises of the Central Insur­
ance, Trust and Safe Deposit Company, and the liability of such 
company for the balance of bonus not collected from the original com­
pany, I beg to say that in my opinion the purchaser of the fran­
chises in question took them without any liability for the balance 
of bonus referred to. If the Commonwealth had any lien upon 
the franchises for such bonus it was discharged by the judicial sale, 
which in this case was at the suit of the Commonwealth herself. 

The act of 25th May, 1878, clearly vests in the purchasers, on com­
pliance with its provisions in respect to reorganization "all the rights, 
powers, immunities, privileges and fra nchises" of the original cor­
poration, subject only to such restrictions as are imposed by its 
charter. "Such restrictions," I think, refer to restrictions of char­
tered privileges and do not incluif P. nnpaid bonus or taxes. 

I am of opinion, therefore, that this corporation is entitl ed to file 
it f' certificat e ·of reorganization without the payment of th>e> balance 
of bonus chargeable to the original corporation. 

REQUISITION FOR FUGITIVE. 

Very respectfully, 
ROB'l'. SNODGRA.SS, 

Deputy AttornP:y General. 

The Executive has the right to r evoke warrant of extradition so long as the 
prisoner is within this Commonwealth, and should do so when a crimina l action 
is pending against the fu gi tive in this State. 

OFFICE OF THE ATTORNEY GENERAL, 

HARRISBURG, February 9, 1883. 

In the matter of John B. Dennis, an alleged fugitive from the state 
of Missouri. 

l1. is admitted that John B. Denni s, tbe fugitive, is charged in the 
county of Lancaster, in this State by competent eviden_ce with the 
grave crime of forgery committed in that jurisdiction and it is es­
tablished to my satisfaction that before any requisition was receivell 
at the Executive Department complaints were made and warrant~ 
issu ed in Lancaster con taining these charges against Dennis . I 
am also satisfied by the affidavits of reputable citizens, as well as 
by the application of the district attorney of the conn ty that the 
charges were made iand arc being pursued in good faith . 

If these facts had been known to the Executive a warrant of ex­
tradition, it is believed, would not have been issued, but as the ri ght 
of the Executive to revoke such process at any time whil e the pris­
oner is within the Commonwealth can no longer be doubted, I ad­
vise t he Ex<'n1tive, inasmn r h as tbc vindication of the jnstire of our 
own State is his first duty and the enforcement o.f the constitutional 
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obligation when called for by a demanding state must always be 
subjec~ to the paramount claim of the State where the fugitive is 
found, to recall and suspend the operation of the warrant of extra­
dition till the criminal action or actions pending against Denni;s 
in Lancaster county are finally disposed of. No injustice can arise 
from this course, inasmuch as the properly certified copy of the 
charges made by the State of Missouri, as well as of the order now 
made, can be filed with the sheriff or jailor of the county as detainers, 
and thus prevent any proceedings looking to the discharge of the 
prisoner without notice to those representing the requisition. Of 
course, the well known prosecuting officer of the county will see that 
under all the circumstances o{ this case the right of a State of the 
Union to the possession of a fugitive from her jurisdiction is not 
unduly delayed. 

LEWIS C. CASSIDY, 
Attorney General. 

WAIVER OF NOTICE IN THE MATTER OF THE INCREASE OF CAPITAL 
STOCK. 

The sixty days' notice, by advertisement, .required by the seventh section of 
the sixteenth article of the Constitution of 1873, and the act of April 18, 1874, can 
be waived by the unanimous consent of all the stockholders. 

OFFICE OF THE ATTORNEY GENERAL, 

HARRISBURG, February 15, 1883. 
WM. S. STENGER, S ecreta1·y of the 001nmonwealth: 

Dear Sir: 'rhe inclosed certificate of the increase of the capital 
stock of the Bellefonte and Buffalo Run R. R. Co. having been re­
turned by your Department because it did not appear that the in­
crease had been made in accordance with the act of 18th April, 1874, 
has been submitted to the Attorney General with request to com­
municate with you in the premises. 

The certificate does not show upon its face under what act the 
increase has been made, but presuming that it was· intended to 
be under the act of 1874 the only question to be determined is 
whether the sixty days' notice required by that act can be waived 
by the unanimous action of all the stockholders. 'l'he act of 187 4 
was passed to give effect to the 7th section of the XVI article of the 
Constitution of 1873, which provides that "the stock and indebted­
ness of corporations shall not be increased except in pursuance of 
general law, nor without consent of the persons holding the larger 
amount in value of the stock :first obtained at a meeting to be held 
after sixty days' notice given in pursuance of law." The act of 
18th' April, 1874, sec. 2, requires that "notice of the time, place and 
object of said meeting shall be published once a week for sixty days 
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prior to such meeting, in at least one newspaper published, etc." 
Can this notice be waived by consent of all the stockholders? 

It will be ·observed that the constitutional requirement was mani­
frstly intended to prevent an increase of stock without "the con­
sent of the persons holding the larger amount in value of the stock." 
\\rhilst the act of 1874 seems to be mandatory in respect to notice, 
yet, if construed in the light of the constitutional provision, its evi­
dent purpose was to give notice to the stockholders, so that any 
oue desiring to object might have an opportunity of doing so. If, 
howen'r·, all consented to the increase, there can be no reason for 
the notict!. 

I beg, tlwrefore, to say that after a very careful consideration, I 
am of the opinion that the preliminary sixty days notice can be 
wai ~ed b;y the unanimous consent of all the stockholders and that 
such <·ousent may be evidenced by their . signatures to the proceed­
ings as in this instance. The certificate forwarded to your office 
is a substantial compliance with the laws and may, therefore, be 
pr0perly filed in your Department. 

I may add that there are a number of precedents for this course, 
notably in the case of the Snow Shoe Coal Co. and others, who·se 
ccrti1\<·ai(•:; of increasP are on file in your office. 

Respectfully, 
ROBT. SNODGRASS, 

Deputy Attorney General. 

CORPORATIONS-PLACE OF BUSINESS. 
Certainty required in application for chart er. 

OFFICE OF THE ATTORNEY GENERAL, 

HARRISBURG, February 20, 1883. 

W. S. STENGER, S ecretcwy of tlie C0mmonwealtli: 
Jiear Sir: I have examined the certificate of incorporation of the 

",farilla Copper Company" and am of the opinion that it should 
nut be incorporated in its present forn1. 

I do not think that clause 7 of sec. 39, act 29th A.pril, 1874, was 
intended to cover such a roving commission as is here applied for. Be­
silles, this clause must be construed in connection with section 3 
'\\'Lich requires "the place 01· places where its business is to be trans­
<ided,'' to be distinctly set forth, "generally throughout the United 
States and especially in tLe territm.r of New Mexico," does not set 
fmth any place or places with suffieient n,1,tainty to answer the re­
quirements of the 3d section. 

H should be amended at l!'ast by striking out the words "generally 
throughout the United States and especially," so as to J'ead "the 
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business of said corporation shall be transacted in the territory of 
New Mexico, etc." 

Very respectfully, 
ROBT. SNODGRASS, 

Deputy Attorney General. 

STATE DEPARTMENT-FEES FOR FILING EVIDENCE OF INDEBTED­
NESS. 

Same fee as is charged for filing evidence of increase or decrease of capital 
sto_ck. 

OFFICE OF THE ATTORNEY GENERAL, 

HARRISBURG, April 13, 1883. 
W. S. STENGER, Secretary of the Commonwealth; 

Dear Sir: I have cons,idered the matter of fee due you!' offi-ce for 
filing evidence of iU:debtedness of the West Pittsburgh Gas Com­
pany and recording the same, and am of the opinion that the fee 
is properly chargeable. 

'rhe aet of 28th March, 1sn, (P. ·L. 53), is undoubtedly but a sup­
plement to the act of 27th April, 1871, and left that act untouched 
except as to the fees especially named. After the passage of the 
act of 1873 the fee for filing and recording evidence of increase of 
capital stock was $25, and an "equivalent fee for any like services" 
was allowed by the last clause. 

'L'he proceedings, as you wil-l observe, for an increase of indebted­
ness under the act of 29th April, 1874, are precisely the same as for 
an increase of capital stock and the services of the Secretary of the 
Commonwealth in filing and recording are in all respects the same. 
Hence the same fee is chargeable although the services are not 
specially designated. 

DIRECTORS-FEME COVERT. 

Very respectfully, 
ROBT. SNODGRASS, 

Deputy Attorney General. 

1. When three directors only are named in the certificate the treasurer cannot 
be one of the three. 

2. A feme covert c:;i.nnot be one of the five subscribers. 

OFFICE OF THE ATTORNEY GENERAL, 

HARRISBURG, April 24, 1883. 

W. S. STENGER, Secretary of the Commonwealth: 
Dear Sir: By direction of the Attorney General I have considered 

the questions submitted by you in the matter of the application of 
The Potter County Gas Company for letters patent. 
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I do not deem it necessary at this time to decide the questions 
suggested inasmuch as the certificate of incorporation is upon its 
face fatally defective in the two following particulars: 

1. The act of 29 April, 1874, requires that the number of directors 
shall not be less than three, one of whom shall be chosen president. 
It also prnvides for a treasurer who, in my opinion, cannot at the 
same time be a director. You will observe that in this particular 
case there are three directors named one of whom is also treasurer, 
thus forming a board-to be composed of the president, treasurer and 
one director. This I do not think should be allowed. 

2. The certificate is acknowledged and the affidavit signed and 
sworn to by Lottie H. Carter, who, I am reliably informed, is the 
wife of V. Perry Carter, one of the incorporators, as well as a di­
rector and treasurer. 

'l'his of itself is enough to condemn tbs certificate, and I think, 
therefore, that letters patent should not be granted. 

Very respectfully, 
ROBT. SNODGRASS, 

Deputy Attorney General. 

CORPORATIONS-DISSOLUTION OF BY GOVERNOR'S PROCLAMATION 
-Act of April 24, 1874. 

Corporations whose charters have been declared forfeited by the Governor 
under. the provisions of s ection 3 of the act of April 24, 1874, should be treated 
by the Auditor General as dissolved as of the da t e of the Governor's procla­
mation with same effec t as if di ssolved upon a quo warranto. Taxes accruing 
prior to such dissolution are collectible by the Commonwealth. 

OFFICE OF THE ATTORNEY GENERAL, 

HARRISBURG, June 20, 1883. 
JoHN A. LEMON, A1tditol' Geneml; 

Dear Sir : J am in receipt of your communication of the 25th ult., 
inquiring substautially whether it is the duty of your Department 
to receive and file reports, of corporations whose charters have been 
declared forf<.>ited by the Governor under the provisions of the 3d 
section of the act of April 24, 1874. 

In reply, I beg to say that in my opinion such organizations should 
be treated by your Department as dissolYed as of the date of the 
Governor's proclamation with the same effect as if the dissolution 
had been accomplished by proceedings by quo warranto. Such dis­
solution, however, I do not think, destroyed the right of the Com­
monwealth to collect any taxes whicli had previously accrued. In 
this view the reports of the officers of such eorporations made under 
the revenue act of June 7, 1879, may be received and considered by 
you fol' the purpose of ast·ertaining if any taxes were due at the 
time of dissolution and of settling accounts against them to that 
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date. Indeed, I think you are fully authorized to call upon the late 
officers of such corporations for such reports if you have reaso·n to 
believe that any taxes are due and can be collected. 

I am of the opinion, therefore, that the reports in question may be 
received and filed in your Department for the purpose indicated, and 
in order that there may be no recognition of the corporate existence 
of such organizations, the endorsement of filing should be expressly 
limited to that purpose. 

ELECTRIC LIGHT COMPANIES. 

Very respectfully, 
ROBT. SNODGRASS, 

Deputy Attorney General. 

The exclusive privileg·es conferred by clause 3, section 34, act of 1874, does n ot 
apply to compa nies formed fo·r the purpose of supplying light and h eat by means 
of electricity. 

OFFICE OF THE ATTORNEY GENERAL, 

HARRISBURG, August 15, 1883. 

W. S. STENGER, Secretary Commonwealth: 
Dear Sir: By direction of the Attorney General I haYe the honor 

to acknowledge the receipt of your communication of the 31st ult., 
submitting for his opinion the following question: 

"Does clause 3, 'section 34, corpo·ration act of 1874, give to a cor· 
poration formed for the purpose of fu rnishing light and heat to the 
public by means of electridty an exclusive right within the district 
or locali,ty cc vered by its charter?" 

'l'he authority for the creation of corporations for the purpose of 
furnishing lig·ht and heat to the public by means of electricity, if it 
exists at all, is found in the XI division of corporations of the second 
class as contained in the second section of the act of 1874. No refer­
ence is there made to electricity as a source for "the supply of 
light and heat," but as that element is now a well known source of 
light it is assumed to be included in the general t erms " light or heat 
by any other means," and hence has been construed to authorize 
the incorporation of electric light companies. 

'l'he same general language is contained in the 34th section wbe.rein 
three distinct classes of corporations are designated, (1) for the 
supply of water to the public; (2) for the manufacture and supply 
of gas; (3) for the supply of light or beat by any other means. 

Clause 1 of this section provides "where any such company shall 
be incorporated as a gas company or company for the supply of heat 
or light to the public, it shall have authority * * * * * 
* * * ~· to make, erect and maintain the necessary build­
ings, machinery and apparatus for manufacturing gas, heat or. light 



392 REPORT OF THE ATTORNEY GENERAL. Off. Doc. 

from coal or other material and distributing the same, with the 
right to enter upon any public street, lane, alley or highway for the 
purpose of laying down pipes, altedng, inspecting and repairing the 
same." 

In reading this clause, it will be observed that it confers upon 
the corporations named authority to enter upon public streets, al­
leys, etc., for the purpose of laying down pipes, altering, inspecting 
and repairing the same. It does not authorize such entry for the 
purpose of erecting poles, stringing wires, or constructing any of 
the fixtures necessary for the operation of an electric light company. 
Indeed, it is manifest that the Legislature, in conferring the powers 
and privileges described, could have had in mind such corporations 
only as were created to supply and distribute light or heat by means 
of pipes laid down in public streets, alleys and highways. 

Under all proper rules of construction nothing can be taken in 
favor of the corporation except by express grant or necessary im­
plication, and since the Legislature has used language which, if it 
does not exclude electric light companies from the operation of this 
clause, at least does not indude them, we are bonnd to conclude that 
such corporations are not invested with the powers a.nd privileges 
here conferred. 

Turning now to clause 3, as to the construction of which you have 
specially inquired, we find it enacted that "the right to have and 
enjoy the franchises and privileges of such incorporation within the 
district or locality covered by its charter shall be ·an exclusive one, 
~· * * ~ provided that the said corporations shall at all 
times furnish pure gas and -water." 

'l'he term "such incorporation," I think, clearly refers to those 
whose powers and privileges were designated in the preceding 
dauses, 1 and 2. If, however, as we have already seen, an electric 
light company is not included in the several classes of corporations 
thus described, it follows that such a corporation is not included 
amongst those whose franchises and privileges are exclusive. 

This conclusion, I think, would necessarily follow independent of 
the proYiso, which seems to qualify the preceding language and limit 
it to corporations for the supply of gas and water. In any event 
an exclusive priYilege can only be conferred by express grant and 
if any uncertainty or ambiguity exists, it must operate against the 
col'poration. 

As was said by Chief Justice Black in Commonwealth v. Erie 
and North East R.R. Co., 3 Casey, 351, ''if you assert that a corpora­
tion has certain privileges show us the words of the Legislature con­
ferring them. Failing in this you must give up your claim, for noth­
ing else can possibly avail you. A doubtful charter does not exist 

' because whatever is doubtful is decisively certain against the cor-
poration." 
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Whilst this language is applicable to the construction of all char­
ter contracts, it is especially so where exclusive privileges are claimea 
or asserted. In the present case I am of the opinion that there 
can be no doubt as to the construction of the act in question, but 
even if there were a doubt, it must be resolved against the corporation 
claiming the exclusive privilege. 

The conclusion which I have thus reached, that electric light com­
panies can claim no exclusive privileges under clause 3, section 34, 
act of 1874, will do no injustice to those corporations, since, if I am 
in error their respective rights can be readily settled by proper pro­
ct:eding in the courts .• to which tribunals they should be remanded to 
settle any conflicts in this regard and which may arise between them. 

Very respectfully yom's, 
ROBT. SNODGRASS, 

Deputy Attorney General. 

THE ACT OF JUNE 13, 1883, KNOWN AS THE "CORPORATION AMEND­
MENT ACT," CONSTRUED. 

OFFICE OF THE A'ITORNEY GENERAL, 
HARRISBURG, September 28, 1883. 

W. S. STENGER, S ecretary of tlie Oommonwealtli: 
Dear Sir: In the matter of the application of the Pennsylvania Tele­

phone Company for an amendment to its charter, I beg leave to submit 
the following opinion: 

'l'he question involved is one of considerable importance. In its re­
lation to the Pennsylvania Telephone Company it requires us to deter­
mine whether an extension of its territorial limits to counties not 
named in its original charter is an improvement, amendment or altera­
tion within the meaning of the act of June 13, 1883. 

This corporation claims to h9ld its charter under the supplementary 
act of May 1, 1876, which extended the corporation act of 1874 to the 
erection of corporations "for the transaction of any business in which 
electricity over or through wires may be applied to any useful pur­
poi;;e." 

By the third section of the act of 1876 referred to, the charter of 
such corporations must state: 

First. In what counties in this State it is proposed to carry on busi­
ness. 

Second. In what other states it is proposed to carry on business. 
The purpose of these requirements was manifestly to :fix the terri­

torial limits within which the corporation might exercise its fran­
chises. Accordingly, this corporation described its objects to be "the 
erection, construction, purchasing, leasing, maintaining and operat­
ing of telephone lines and exchanges in and through the counties of 
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Lancaster, York, Adams, Dauphin, Cumberland, Franklin, Fulton and 
Perry, in the State of Pennsylvania, with the right to make the con­
nections for the purpose of telephonic communications with other sim­
ilar lines in other counties of said State as well as in other states." 

It thus declared its territorial limits to be the counties named and 
its right to construct, operate, purchase or lease telephonic lines 
within those counties became the subject matter of its contract with 
the State. It now seeks to extend its limits by adding the counties 
of Lebanon, Berks, .Schuylkill, Carbon} Lehigh, Monroe and North­
ampton under, as it is claimed, the provisions of the act of June 13, 
1883. 

The question, therefore, to be determined is whether the addition of 
these counties to its territorial limits is "an improvement, amend­
ment or alteration" of its charter within the meaning of that act. 

In the first place, it is to be observed that all charters of private cor­
porations are to be strictly construed and that the corporation can 
take nothing by its grant except what is given in express terms or by 
necessary implication. The act does not, in express terms, authorize 
the enlargement of the territorial limits of corporations named, and 
hence, if such enlargement or extension is warranted at all, it must 
be because it is necessarily implied in the word "improvement, amend­
ment or alteration ." 

Our inquiry is consequently narrowed to the ascertainment of the 
meaning of these words as applied to the construction of the charter 
of this corporation. 

Now, it is a well-settled rule of construction that the words of a 
statute, unless there be some all prevailing reason to the contrary, 
are to be taken in their natural and ordinary signification. An im­
provement is defined to be the act of improving or bettering some­
thing already existing. ·when we speak of improving a farm or a 
house, we do not mean an increase of the acreage of the farm or the 
construction of an addition to the house. \Ve mean simply the better­
ment of the farm already defined as to boundaries or of the house al­
r·eady erected. So also, when we speak of the improvement of a 
charter we obviously mean the improving or bettering. of the charter 
already granted, and if the operations of such charter are confined to 
prescribed limits, we mean its improvement within those limits. 
Hence, we think that the addition of territory to a limited charter is 
not an improvement within the meaning of this act. 

Is it an amendment? To amend a thing, as defined by Webster, is 
to change it in any way for the better, to remove what is erroneous, 
sepertluous, faulty and the like; to supply deficiencies, to substitute 
something else in place of what is removed. The word is synonomous 
with to amend, correct, t'eform, rectify. An amendment, therefore, is 
a change or alteration for the better, a correction of faults or errors, 
an improvement, a reformation, an emend:ation. 
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It necessarily implies something upon which the correction, .altera­
tion, improvement or reformation can operate, something to be re­
formed, corrected, rectified, altered or improved. In other words, 
that which is proposed as an amendment must be germane or relate 
to the thing to be amended. In respect to the amendment of a charter 
of incorporation, the amendment must relate to the charter as orig­
inally granted and if it does not correot, improve, reform, rectify or 
alter something in the original charte1:, it is not properly speaking 
an amendment to that charter. 

In the present case it is not proposed to correct or reform anything 
in the original charter, but siimply to enlarge or extend it's territorial 
limits. Is such an extension an amendment within the meaning of 
the word'! Does it relate to anytlling in the original charter? Is it 
germane to or in accord with the purposes of the charter? Neither 
of these inquiries is, I think, free from doubt, and if not the doubt 
must be resolved against the corporation. Hence, I am led to the 
conclusion, after a very careful consideration, that the proposed ex­
tension of this charter to new territory is not an amendment within 
the fair meaning of the act of 1883. Of course, this conclusion relates 
only to the case in hand. Whether it would also apply to a corpora­
tion whose territorial limits are not prescribed in its charter, I do 
not pretend to decide. I am only construing the act in its relation 
to charters which are thus prescribed, the extension of which into 
new territory, by general amendment, ought not to be allowed except 
under clear warrant of law. 

I do not deem it neces,sary to con,sider particularly whether the 
proposed amendment is an alteration, within the meaning of the act, 
since it will scarcely be claimed that it falls within that designation 
alone. It does not pretend to alter in any proper sense any article 
or condition in the original charter, and if not it cannot be said to 
be such an alteration as is contemplated by the act. 

Moreover, I think a careful examination of the whole act will show 
that this is the proper construction. It requires the "improvement, 
amendment or alteration" to be "in accord with the purposes of the 
.charter," and "does not permit any change in the objects and pur­
poses" of the corporation, and unless it is clear that the proposed 
amendment is in accord with the purposes of the original charter, and 
does not operate in any. manner to change the objects and purposes of 
the corporation, we are bound to reject it. 

Upon the whole, therefore, I am of the opinion that the proposed 
amendment to the charter of the Pennsylvania Telephone Company 
is _not 1an improvement, amendment or alteration, within the meaning 
of the act of June 13, 1883, and, consequently, should not be ap­
proved or recorded in your department. 

Very respectfully, 
LEWIS C. CASSIDY, 

Attorney General. 
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CORPORATIONS TAKING PROPERTY NECESSARY FOR THEIR ORGAN-

IZATION AND BUSINESS. 
1. Can only take such property to the value of ninety per cent. of their 

capital stock. 
2. Cannot create a fixed indebtedness by the terms of their charter. 

OFFICE OF THE ATTORNEY GENERAL, 

HARRISBURG, January 30, 1884. 

W. S. STENGER, Secretary oj the Oonwwnwealth: 
Dear Sir: I have carefully considered the mattei·s suggested by the 

application of the Hempfield Coal Company for letters patent, and do 
not think they should be granted upon the charter presented for two 
reasons: 

1. Because it practically authorizes the issuance of full paid stock 
to an amount exceeding the entir-e capital. 

2. Because it provides for the creation of a debt in a manner not 
authorized by, law. 

The authority fo1' issuing full paid stock in payment of "such real 
and personal estate, mineral rights, patent rights and other property 
as is necessary for the purposes of the 01.·ganization and business" of 
an intended corporation is found in the seventeenth section of the 
Corporation Act of 1874, as amended by the act of April 17, 1876. 
Construed in harmony with the requirement that ten per centum of 
the capital stock must be paid in cash to the treasurer of the proposed 
company before letters patent can issue, this section has always been 
held to limit the issuance of full paid stock to ninety per centum of the 
eapital. 

Indeed, this is a necessary implication from the language of the 
ad itself, since the authority to issue full paid stock "to the amount 
of the Yalue" ·o.f the property taken "in ,payment thereof," is neces· 
sarily exhausted when the limit of capital is reached. But if this is 
true, the converse must also be true, for it would be absurd to speak 
of limiting the issue of full paid stock by the value of the property 
taken without also limiting the value of the property by the amount 
of stock applicable to the payment thereof. 

It must also be remembered that the statute makes no other pro­
vision for the payment of prope1·ty taken for the purvoses of organi­
zation. The corporation can take nothing by inference in this regard, 
and it follows, therefore, that it can take by its charter for the pur­
poses of organization such propel"ty only as it can pay for in the 
mairner provided by the statute. 

Further illustrations of the necessity of this ruling might be given, 
but enough has been said to indicate our opinion that this intended 
corporation, for the purposes of organization, can acquire title to such 
property onl:v as it can, under the law, pay for in full pa.id stock. 
The vfl lne of the lands proposed to be taken must, therefore, either 
te redur·pd to $225,000 or tlw rapital ~tock must be increased so that 
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ninety per centum will equal the valuation of $295,000 put upon the 
property, the title to which it is proposed to acquire. 

'l'he second objection to this charte1· is even more serious than the 
first. A careful examination of the corporation statutes will fail to 
disclose any authority for this method of creating fixed corporation 
indebtedness. The Constitution, as well as the act of 1874, points out 
t1ie only method by which such a debt can lawfully be created. Here 
there is no pretence of a compliance with any of the provisions of 
either the Constitution or the act of 1874 in that regard. Indeed, 
there could not be any such compliance. As yet there is no corpora­
tion, there is no board of directors and there are no stockholders. 
The corporation is simply in process of organization, and until it is 
fully formed and letters patent issued it is incapable of doing the 
acts and things required as conditions precedent to the legitimate 
creation of fixed indebtedness. 

I have not overlooked the fact that both the Constitution and the 
act ·Of 187 4 seem to refer only to an increase of indebtedness, in the 
provisions to which I have alluded. I am unwilling, however, to give 
these statutory provisions such a narrow construction as would limit 
their operation to a technical increase of indebtedness. I think they 
were intended to include the creation of any fixed indebtedness, 
whether it be original or an increase. If a technical increase only is 
meant, then the statute may be entirely nullified by the creation of an 
original indebtedness large enough to avoid the necessity of any sub-

. sequent increase. 
Upon this subject, however, I need not say any more. I am clearly 

of the opinion that the method here attempted for the creation of a 
corporation debt is without warrant of law, and even if approved by 
the Executive Department and ·1etters patent issued, such action 
would confer no validity upon the mortgage and bonds, which the 
board of directors are required to execute and issue. In its p·resent 
form, therefore, I do not think this charter should be approved or 
letters patent issued. 

Very respectfully, 

RAILWAY POLICE-APPOINTMENT OF. 

ROBERT SNODGRASS, 
Deputy Attorney General. 

The act of February 27, 1865, authorizing the appointment of railway police 
does not apply to railroads in process of construction where the route has been 
located and work commenced but no tracks laid. 

OFFICE OF THE ATTORNEY GENERAL, 
HARRISBURG, March 7, 1884. 

W. S. STENGER, Secretary of the Commonwealth: 
Dear Sir: On behalf of the Attorney General, who is absent from 
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the city, I beg to acknowledge the receipt of your communication of 
this date, inquiring "whether or not the act of 27th February, 1865, P. 
L. 225, authorizing the appointment of 'railway police' applies to 
rnilroads in process of construction," where the route bas been located 
and work commenced but no tracks laid. 

In view of the urgency of your inquiry, I have, in the absence of the 
Attorney General, carefully examined and considered the question 
submitted, and am of the opinion that the act of 1865 _does not con­
template the appointment of "railway police'' under the circum­
stances stated. 

A br-ief reference to the act will, I think, make this plain. By the 
first section the right to apply for the appointment of such police is 
limited to corporations "owning or using'' railroads in this State. 

By the third section, the policemen so to be appointed must qualify 
before the recorder of some county "through which the railroad 
.,. ., .,. shall be lo cated," and must record their commissions 
"in every county through or into which the railroad for which they are 
appointed may run." Upon qualifying in this manner they shall 
possess and exercise all the powers of policemen "in the several coun­
ties in which they shall be authorized to act as afores:J,id," in respect 
to the commission of offences "upon and along said railroads." 

The use of the word "railroad" in all of these instances is clearly 
in the sense o.f an operated road. Especially is this so with regard 
to the first section, since it is impossible to conceive of a corporation 
"owning or using a railroad" which has no existence except in the sur­
vey or location of its route. 

Upon the whole, therefore, I am of opinion, as a lready indicated, 
that this act of 1865 does not wareant t he appointment of "railway 
police" in the case to whil-h your eommunication refers and that, if 
necessary, resort must be had to the authot'ities of Franklin county 
for the preservation of the peace at the localities named. 

Very respectfully, 
ROBERT SNODGRASS, 
Deputy Attorney Geneeal. 

EXTENSION OF THE TERRITORIAL LIMITS OF A WATER COMP ANY 
UNDER THE "CORPORATION AMENDMENT ACT OF 1883." 

1. The territorial limits may be extended. 

2. Such ext ension, however, to be reasonable under the circumst a n ces of eaoh 
,individu a l case. 

OFFICE OF THE ATTORNEY GENERAL 
' 

HARRISBURG, March 21, 1884. 
"\V l\f. ~- STENGER, Seadm·y of {h,, ( '011111w11u•euftl1: 

Dear Rir: By di1·eetion of the Attorney General, I have carefully 
L'Onsidered the proposed nmendment to the charter of "the Sayre 
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'Vater Company," and am ·Of the opinion that it is within the provi­
sions of the corporation amendment act of 1883 for reasons which are 
fully set forth in the following opinion. 

This corporation was originally chartered as a water company 
under the corporation act of 1874 for the purpose of "supplying water 
to the public of the villages of Sayre, Athens and vicinity in the town­
ship ·of Athens', Bradford county." '.Dhe village of Athens has since be­
come a borough and it is now proposed to amend the clause of the 
charter quoted so as to read as follows: "Said corpora ti on is formed 
for the purpose of supplying water to the public of the borough of 
Athens, the village of Sayre and vicinity, in the township of Athens, 
Bradford county, Pennsylvania, incluuing that portion of said town­
ship lying between the Susquehanna river and the Chemung river, 
and the line between New York and Pennsylvania, excepting the bor­
ough of South Wave.rly." 

The question suggested by this application, as I understand it, is 
whether the proposed amendment is within the provisions of the act 
of 1883. 

The purpose of the amendment is manifestly either to define more 
clearly the territorial limits within which the corporation may exer­
cise its franchise or to extend such limits beyond that which would 
fairly be indicated by the word "vicinity." In either case, it is practi­
cally an extension, since the word "vicinity" would scarcely be con­
strued to cover so mucl1: territory as is included within the boundaries 
specified in the amendment. Assuming then that the proposed amend­
ment involves an extension of the territorial limits of this corpora­
tion rather than a definition of the word "vicinity," we are to inquire 
whether a water company can thus extend its charter, and if so to 
what extent. 

In view of the exclusive privileges conferred upon this class of cor-
. porations, I concede that such an extension ought not to be allowed 
unless under legislative authority expressly granted or resulting from 
a necessary implication. Now, it will be observed, that the act in 
question contains no such express authority, and if it rested alone 
upon the interpretation of the words "improve, alter or amend," I 
should have no hesitation in recommending a disallowance of the 
amendment. We find, however, in the third section, this proviso: 
"That nothing herein contained shall authorize the amendment, al­
teration, improvement or extension of the charter of any gas or water 
company so as to interfere with or cover territory previously occupied 
by any other gas or water company." What are we to understand 
by this language? How shall we interpret it? Clearly, it must be 
construed, if possible, in harmony with the body of the act, and if not 
irreconcilably repugnant, due effect must be given it. As an index 
to the legislative intention it is unmistakable, at least so far as it re-

26 
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lates to gas and water companies, and if it means anything it must 
mean that such corporations may amend their charters by extension 
so as not "to interfere with or cover territory previously occupied by 
any other gas or water company." 

Realizing the importance of opening the door to this character of 
amendments, I have looked in vain for some other consistent interpre­
tation ·of this language and finding none, I have been unable to reach 
any other conclusion than that already indicated, namely, that this 
corporation has the right to extend its territorial limits by an amend­
ment under the act of 1883. 

If I am correct in this conclusion, it only remains to determine to 
what extent this right may be exercised. To concede a right of un­
limited extension would be an unwise as well as a dangerous conces­
sion. Hence, I think that such an extension as may be reasonable 
under the circumstances of each individual case is all that was in­
tended by the Legislature or that can properly be allowed. What 
might be reasonabl~ in one case might be quite unreas.onable in an­
other. Hence, I would establish no fixed rule in this respect, but 
would leave each case to depend upon its particular circumstances as 
they may arise. 

In the case in hand, I have gone to considerable trouble to locate, as 
nearly as possible, the proposed exte.asion. It covers, in connecfion 
with the original charter, altogether about one·eighih of the township 
of Athens, extending north and south about five miles and east and 
west about four miles, including the borough 'of Athens and village of 
Sayre, and excluding the borough of South Waverly. The borough 
of Athens lies about two and a half miles south of the New York State 
line and covers, at the point of its location, all the territory lying be­
tween the Susquehanna and Chemung rivers. The village of Sayre 
lies about a mile and a half north of A thens, while the borough of 
South Waverly is situated in the extl'erne north west corner of the 
territory described. A reference to any good map of Bradford county 
twenty-fifth day after tlle election to issue commissions to such per­
sons ias appeat·ed to be duly elected. 

It thus appears that the proposed extension, although seeming by 
its description to include a wide area, in fact covers only a compara­
tively small extent of territory. Indeed, I am not sure that it would 
not be covered by a reasonable interpretation of the word "vicinity" in 
its relation to the original rharter. However that may be, I am at 
least clear that, considered as an extension, it is not unreasonable in 
the limits which are fixed, especially as there are no other villages or 
towns within those limits which are likely to induce the formation of 
other water companies. 

Nor do I think that it is objecti<mable because the territory is par­
ticularly described. Thi1s, I think, ought to he required in every sueh 
extension, as a criterion to its reasonableness. An extension in any 
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case without fixed limits or boundaries would be seriously objection­
able. 

Upon the whole, therefore, considering this application without ref­
erence to any other case, but upon its own merits alone, I think the 
proposed amendment is within the purview of the act of ).883 and 
ought, tberefo1'e, to be allowed. 

V er·y respectfully, 
ROBERT SNODGRASS, 
Deputy Attorney General. 

PUBLIC OFFICERS-ALDERMEN AND JUSTICES OF THE PEACE-AC­
CEPTANCE OF OFFICE. 

Every person elected to either of said offices must file his acceptance with the 
·prothonotary of the proper county within thirty days after the election, other­
wise, he shall be held to have declined said office. 

OFFICE OF THE ATTORNEY GENERAL, 

HARRISBURG, April 17, 1884. 

WM. S. STENGER, Secretwry of tlie Commonwealth: 
Dear Sir: On behalf of the Attorney General. I have the honor to 

acknowledge the receipt of your communication of the 16th inst., sub­
mitting for his opinion the following question, viz: 

"Within what time must every person elected to the office of alder­
man or justice of the peace file an acceptance of said office with the 
prothonota:ry of the proper county?" 

In reply, I beg leave to submit the following opinion: 
By the act of June 2,1, 1839, the election officers ~onducting elections 

for aldermen and justices of the peace were required to. make dupli­
cate returns of such elections, one of which was to be immediately 
transmitted to the Governor by the proper constable, and the other 
to be filed in the prothonotary's office of the proper county, and a cer­
tified copy forthwith sent to the Secretary of the Commonwealth; 
upon the receipt of these returns the Governor was required on the 
twenty-fifth day after the election to issue commissions to such persons 
as appeared to be duly elected. 

Thus the law sfood until the act of April 13, 1859, which repealed 
that portion of the act of 1839 requiring constables to send copies of 
the election returns to the Governor, and in lieu thereof required 
the person elected, within thirty days after bis election, to give 
notice of his acceptance 'Of the office to the prothontary of the proper 
county, whose duty it thereupon became to inform the Secretary of 
the Commonwealth of such acceptance. 

Then came the act of March 22, 1877. It did not, however, as I read 
it, make any change with respect to the time within which the person 
elected was required to give notice of his acceptance of the office 

27-23-96 
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to the prothonotary. It simply prescribed the matters which his 
notice of acceptance should contain. 

In other words, it provided t<ubstantially a form of notice with 
which any person elected to the office of alderman or justice of the 
peace must comply but it left untouched the other requirement with 
respect to the time within which the notice of acceptance was to be 
given. 

I am therefore clearly of the opinion that every person elected 
to either of sa'id offices must file his acceptance with the prothonotary 
of the proper county within thirty days after the election. Other­
wise he shall be held to have declined said offi'ce. 

Respectfully, 
ROBT. SNODGRASS, 

Deputy Attorney General. 

PUBLIC OFFICERS-COMMISSION OF JUSTICE OF THE PEACE FOR A 
NEW WARD IN BOROUGH OF POTTSTOWN. 

An office cannot in any case be created by implication, and if a borough or any 
of its legally constituted wards is entitled to an additional justice, it must be 
under some express enactment, and in the absence of such a uthority the pre­
sumption is that it does not exist. 

OFFICE OF THE ATTORNEY GENERAL, 

HARRISBURG, June rn, 1884. 
WM. S. STENGER, Secnta1ry of tlie Coininonwealtli; 

Dear Sir: On behalf of the Attorney General, I beg leave to ac­
knowledge the rec~ipt of your communication of the 3.d inst, with 
inclosures, requesting an opinion "whether a commission as justice 
of the peace should issue to Jonathan M. Neima!1 for the Third ward 
of the borough of Pottstown, Montgomery county." 

The title of Mr. Neiman to the office ti;. which he claims to have 
been elected will depend upon the construction of the several special 
acts of Assembly in relation to the borough of Pottstown, as modi­
fied by the general laws in Tespect to the election of justices of the 
peace. 

Under the special acts of 1847, 1848 and 1871, the borough of Potts­
town constituted three wards, C'ach of which by express legislative 
authority was entitled to elect one justil'e of the peace. In this 
respect these acts are unquestionably modified or repealed if you 
d10os;> the act of 1839 so far as it 'vonld otherwise ha n~ related to the 
borough of Pottstown. 

So long, therefore, as this diviRion in respect to wards, remains .un­
changed the number of justices of the peace was absolutely fixed and 
limited to one for each ward. Upon the division, however, of the 
middle ward thus constituted into the Second and Third wards under 
the provisions of the acts of 187 4, 1877 and 1878, it is claimed that the 
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number of justices of peace was ipso facto, increased to four, to corres­
pond with the number of wards. The precise grounds oif this claim 
do not appear in the papers submitted, but I assume that it is basc>d 
upon the supposed force of the act of 1871. 

Now it is proper to observe that borough charters are not contracts 
in the sense that they cannot be altered or amended by the Legis­
lature at pleasure. 

Since the adoption of the Constitution of 1873 all amendments of 
borough charters must be effected by general laws. The act •)f 
1874, and the supplements of 1877 and 1878 were passed under this 
constitutional requirement. They are applicable to all borough char­
ters and necessarily altered all special charters, with which they are 
in conflict. 

Reading the charter of the borough of Pottstown in connection with 
the general statutes, I am unable to find any express authority for an 
increase of the number of justices of peace. I take it that .an office can· 
not in any case be created by implication and if this borough or any 
of its legally constituted wards is entitled to an additional justice it 
must be under some express enactment and in the absence of such 
authority the presumption is that it does not exist. 

-Independently of this I think the act of 1878 clearly 'implies that 
a division such as this. does not of itself increase the number of jus­
tices of the peace. Whilst providing for the election of members of 
councils from each ward, it classes justices of the peace with those 
offices who are to be elected "by the concurrent votes of each ward," 
and thus necessarily forces, the 'onclusion that no increase by wards 
was 'intended. 

It is not 'a question of the repeal of the act of 1839 by the act uf 
1851, as suggested by the counsel for Mr. Neiman. It is simply an 
inquiry whether there is any express legislative authority for the 
election of an additional justicP of the peace for this borough and 
after a careful consideration of the wh'ole question and an examina­
t'ion of all the acts of Assembly bearing upon it, I am of the 
opinion that there is, not, or at least that there is sufficient doubt to 
justify you in refusing the commission applied for. 

Respectfully, 
ROBT. SNODGRASS, 

Deputy Attorney General. 
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FOREIGN INSURANCE COMPANIES-STATEMENTS OF. 
Foreign insurance companies are not required to file statements with the 

Secretary of the Commonwealth under the act of April 22, 1874, such companies 

being under the sole control of the Insurance Department. 

OFFICE OF THE ATTORNEY GENERAL, 

HARRISBURG, June 23, 1884. 

W. S. STENGER, Sec1'etary of the Oommonwealtli: 
Dear Sir: On behalf of the Attorney General, I beg to acknowledge 

the receipt of your communication of the 13th inst., submitting for his 
opinion the following questions: 

1. "Does the act of April 22, 1874, require foreign corporations to 
file in this office a statement for each agent appointed and office 
established in this State?" 

2. "Does said act include foreign insurance companies or are they 
under the sole control of the Insurance Department?" 

3. "If insurance companies are included in the provisions of the 
act of April 22, 1874, has subsequent legislation repealed said act as 
to them?" 

Your first inquiry relates to the scope and purpose of the act of 
1874. I think it was intended, in a general way, to prohibit foreign 
corporations from transacting business in the Commonwealth with­
out first establishing an office or "known place o.f business," and 
appointing a proper agent upon whom legal process might be served. 
The purpose, in any given case, is consequently answered when an 
agent has been appointed and an office located in the manner pre­
scribed by the a'Ct. 

There is nothing, however, which requires the corporation after it 
has complied with the act to file in your office an additional statement 
upon the appointment of each additi'onal agent. I take it that when 
the corporation has qualified itself to transact business within the 
Commonwealth it may lawfully extend its operations through new 
or additional agencies without any violation o.f the act. Indeed, the 
act as a whole seems to indicate very clearly that all its requi•rements 
are conditions precedent to the legal transaction of business, and if 
so, it of course follows that a "statement for each agent appointed 
or office established" is not required, but that when it has filed the 
statement prescribed by the second section of the act it may transact 
business by as many agents as it pleases, without being subject to 
the penalties provided by the third section. 

Again, I do not think that this act necessarily includes foreign in­
surance companies. vVhilst it is general in its terms, upon the ordi 
nary rules of construction it could not be held to include those corpo­
rations for the licensing and regulation of which a special method 
has previously been provided hy the Legislature. By the act of 
April 4, 1873, establishing the Insurance Department, it is made 
the duty of the Insurance Commi,ssioner "to see that all the laws of 
this State respecting insurance companies and the agents thereof aire 
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faithfully executed." Fo:reign insurance companies' are especiall;y 
under his 'control and not only are they prohibited from doing business 
without his certificate of compliance with the insurance laws, but he 
is fully authorized either to temporarily suspend the entire business 
of such corporati0:ns or revoke their certificates altogether whenever 
in his judgment the interests of the people so require. 

It is clear, then, that foreign insurance companies cannot lawfully 
transact any business within the Sta,te without first complying with 
the act of 1873. 

Whatever legal business status they may acquire within the State 
is therefore by virtue of that act. A compliance with the act of 1874 
would neither authorize the transaction of any insurance business 
here nor would it add anything to the authoirity conferred by the 
act of 1873, or the supplement of 1876. 

Hence, I conclude that foreign insurance companies, so far as 
their authority to do business within the State is concerned, are 
under the sole control of the Insurance Department, to which they 
are responsible and under the operation of which alone they can ac­
quire any authority to transact ;nsurance business within this State. 

This conclusion renders it unneceS'sary to answer specifically your 
third inquiry. If such corporations are not included within the pro­
visions of the act of 22 April, 1874, it is not material to inquire 
whether it has been repealed as to them or not. 

Very respectfully, 
ROBT. SNODGRASS, 

Deputy Attorney General. 

PUBLIC OFFICERS-COMMISSION OF ALDERMAN PENDING AN ELEC­

TION CONTEST. 
The right of Chief Executive to commission is not taken away pending a 

contest V{hich has been removed to Supreme Court by writ of certiorari, yet its 
effect is to prevent the applicant from exercising any authority under the com­
mission. 

OFFICE OF THE ATTORNEY GENERAL. 

W. S. STENGER, Secretary of the Oommonwealtli: 
Dear Sir: On behalf of the Attorney General, I have the_honor to 

acknowledge the receipt of your communication o.f the 3d inst., with 
inclosures, requesting his opinion whether or not the Governor should 
issue a commission to Wesley ,l ohnson as alderman of the Fourth 
ward of the city of Wil~es-Barre, pending a contest which has been 
removed to the Supreme Court by a writ of certiorari. 
. By reference to the papers submitted with your inquiry, I find that 

the contest in the court below has been terminated by quashing the 
petition of the contestants, although it does not appear upon what 
grounds that action was based. The effect ·of the certiorari, how­
ever, was to remove the record of the case to the Supreme Court and as 
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it was the appropriate writ for that purpose, it is entitled to all proper 
respect at the hands of the Executive. 

That it did not take from him the power to issue a commission is 
the doctrine of all the cases. See: 

Carpenter's Appeal, II Weekly Notes of Oases. 162. 
Luzerne County v. Trimmer, IX idem. 376. 
Ewing v. Thompson, 7 Wright. 372. 
In the last case Justice Strong said: "But, while we do not hold 

that the certiorari served on the court took away from the Executive 
the power t:o issue the commission to the defendant after the deoree 
correcting the election returns, a power which the decree unimpeached 
gave him, we do hold that the service of the writ affects the defend­
ant. He was a party to the contesit 'in the quarter sessions, not in 
name, but in substantial truth. It was his right which was in con­
troversy, and his were the frui ts of the decree. Upon him, there­
fore, the certiorari may operate. \Vhen it was served, and the record 
was removed he had not begun to execute the duties of the office or to 
act under the decree of his commission. His title to h'is commission 
is not. taken away, but hiH· right to proceed under it is-suspended until 
the final decision under the revisory writ." 

Justice Woodward, in a concurring opinion in the same case went 
farther, and said: "But if the Governor was informed ·of the writ of 
certiorari, had he a right to disregard it'? My firm conviction is', that 
he had not, that he was just as much hound to respect it as any 
other citizen of the Commonwealth." 

It seems, therefore, that although the certiorari does not operate 
to take away from the Governor the power to issue a commission in 
the present case, yet its effect is to prevent the applicant from exer­
cising any authority under it, even if issued, until the final decision 
of the Supreme Court. In this aspect of the case, the commission 
would be of no use to Mr. Johnson, and if so, it would be a work of 
supererrogation on the part of the GoveTnor to issue it. 

Under all the circumstances of the c,ase I conclude, therefore, that 
the commission applied for should not be issued, although I have no 
question as to the power of the Governor to do so, if it would avail to 
supply the v·acancy now existing in the office in question. 

Very respectfully, 
ROBT. SNODGRASS, 

Deputy Attorney General. 

PUBLIC OFFICES-VACANCIES·-WHEN FILLED. 

An associate judge of Warren county having resigned to t a k e effect August 
4, 1884: Held, That under section 25, article 5, of the Constitution, the vacancy 
cannot be filled at the succeeding general election on November 4, 1884, but must 
be filled a t the general election of 1885. 
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OFFICE OF 'l'HE ATTORNEY GENERAL, 

HARRISBURG, September 4, 1884. 

WM. S. STENGER, Secretary of tlie• Coinmonwealtli; 

407 

Dear Sir: On behalf of the Attorney General, I have carefully 
examined and considered the matter of the commissioning o.f Rufus P. 
King to be associate judge of \Vanen county, vice Hon. George 
Bates, resigned, and am of the ovinion that the commission to be 
issued should run until the first Monday of January, 1886. The resig­
nation of Judge Bates by its terms was intended to take effect on 
the 4th day of August ultimo although it was not received and filed 
in your office until the 7th of that month. 

The first general election thereafter will take place on the 4th day 
of November next. Under these facts, a possible question might 
arise as to the date on which the resignation actually became opera­
tive, but in this inquiry it is not material, whether it took effect on 
the 4th or the 7th of August, since in either case., as we understand 
the constitutional provision relative to filling judicial vacancies by 
appointment, the result will be the same. 

Section 25 of article 5 of the Constitution provides that "any 
vacancy happening by death, resignation or otherwise, in any court 
of record, shall be filled by appointment by the Governor, to con­
tinue Wl the first Monday of January next succeeding the first gen­
eral election which shall occur three or more months after the hap­
pening of such vacancy." 

Here it is obvious that if the first general election occurs within 
three months after the happening of the vacancy, it cannot be filled 
at that election. 

In the present case, assuming that the office became vacant on the 
4th of August, the requisite three months will not have fully ex­
pired until the 5th of November. The use of the word "after" clearly 
implies that in computing the time, the day upon which the vacancy 
happens must be excluded, ·and if so., the earliest day upon which an 
election could be constitutionally held for the office in question would 
be the 5th of November. 

That this is the correct construction of this clause becomes ap­
parent by comparing it with the 8th section of article IV. There 
it is provided that vacancies in elective offices shall be filled "at the 
next general election, unless the vacancy shall happen within three 
calendar months immediately preceding such election, in which case 
the election for said office shall be held at the second succeeding 
general election." 

If the case in hand came within the operation of this clause, there 
could be. no room for doubt as to when the election should be held, 
because it could not be pretended that the vacancy had not happened 
"within three months immediately preceding" the first general elec-
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tion. It cannot be doubted, however, that these provisions were 
intended to be harmonious, and to provide a uniform system in re­
spect to all appointments by the Governor to fill vacancies in elective 
officers, whether arising under the IV or V article of the Constitu­
tion. 

The only difference is in the form of expression, the constructive 
result being the same in both cases, so that, whether as in the one 
case, the vacancy happened "within three months immediately pre­
ceding" the e,lection, or, as in the other case, _the election occurs 
within three months after the vacancy happens, the time for holding 
the election is the same in both. Any other construction would 
lead to very great confusion. 

vVithout, therefore, disposing of the question suggested as to the 
date when the resignation of Judge Bates became operative, I am 
clearly of the opinion that, in any event, the appointment of his 
successor will continue, under the Oonstitution, until the first Monday 
of January, 1886, and that no election can be held to fill the office until 
the general election of 1885. 

Respectfully, 
ROBT. SNODGRASS, 

Deputy Attorney General. 

EXTENSION OR RENEWAL OF THE CHARTER OF A CORPORATION 
FORMED UNDER THE JOINT TENANCY ACT OF APRIL 21, 1854. 

Such charter should be extended under the general corporation act of 1874. 

OFFICE OF THE ATTORNEY GENERAL, 

HARRISBURG, September 13, 1884. 

WM. S. STENGER, Secreta1•y of the Oornmonwealtli: 

Dear Sir: By direction of the Attorney Gene~al I have carefully 
considered· the question involved in the application of the Warrior 
Run Mining Comprrn.y to file a certificate extending its charter under 
the provisions of the act of March 27, 1865, (P. L. 34), and beg to 
submit the following opinion: 

'fhis corporation was chartered on the 29th of December, 1864, 
under the joint tenancy act of April 21, 1854, which limited its corpor­
ate life to the period· of twenty years. The certificate to extend its 
charter for a further term of twenty years has been drawn under the 
provisions of the 7th section of the supplementary act of 1865. 

'l'he act of 1854, together with all its supplements, was expressly re­
pealed by the general corporation act of April 29, 1874, which pro­
vides for re-chartering corporations of the class to which this one 
belongs. 

It is claimed, however, that this corporation is not subject to the 
provisions of the act of 1874, because the ad of 1865, having be-
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come a part of its charter, it could not be ·repealed as to it without 
impairing the obligation of its charter contract and that it is con­
sequently entitled to renew its charter under the act of 1865, not-
withstanding the repealing act of 187 4. · 

Without reference to any question involving the power of the Leg­
islature to repeal the act of 1865 .. in its relation to all charters 
granted under the act of 1854, it seems to me that there is one ele­
ment in this particular case which is decisive of the matter in hand. 
It will be observed that this corporation obtained its letters patent 
on the 29th day of December, 1864, three months before the passage 
of the act of 1865. Hence, although this act on its passage did be­
come part of the corporation's charter, it was subject to repeal at any 
time. It was not based upon any new or additional consideration 
and was consequently a mere gratuity which could be withdrawn at 
the pleasure of the J,egislature. This is the settled doctrine in Penn­
sylvania, see Johnson v. Crow, 6 Norris 184, Tucker v. Ferguson, 22 
Wallace, 154. 

The case of the Nescopee Coal Company, in which a reduction of 
capital stock was permitted under the act of April 10, 1862, (P. L. 403), 
is not in point. There the act under which the right to reduce was 
exercised, was passed before the charter of the corporation was 
granted; here the act in question became a law after the letters 
patent were issued. 

Besides, there is a material difference between the exercise of a 
substantial right as a part of the charter, and a renewal or extension 
of the charter itself. 

It is unnecessary, however, to discuss this question, since, as I 
have already intimated, this corporation is subject to the provisions 
of the act of 1874 .• without reference to its effect upon other corpora­
tions of the same class, and therefore cannot legally extend or renew 
its charter under any other authority. 

See opinion of Dec. 3, 1884. 

Respectfully, 
ROBT. SNODGRASS, 

Deputy Attorney General. 

COLLATERAL INHERITANCE TAX-REFUNDING OF BY THE STATE 
TREASURER-Act of June 12, 1878 (P. L. 206). 

By the act of 1878 the State Treasurer is authorized to refund collateral inheri­
tance tax erroneously paid on satisfactory proof of such erroneous payment. He 
is the sole judge of the m erits of each case and his power should be liberally 

exercised when mistake has been honestly made. 
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. OFFICE OF THE ATTORNEY GENERAL, 

HARRISBURG, September 24, 1884. 

vV M. LIVSEY' State Trectsurer; 
Dear Sir: I have considered the application of John Willamen, 

executor of Gideon Hans, deceased, under act of Jup.e 12, 1878, (P. 
L. 206), to refund collateral inheritance tax, alleged to have been 
<~rroneously paid, and am of opinion that, if you are satisfied that a 
mistake has been honestly made, there can be no objection to re­
funding the amount claimed. 

Prior to the passage of the act of 1878, there was no remedy, in 
cases of erroneous appraisement or payment of collateral inherit­
ance tax after the expiration of the time allowed for an appeal, ex­
cept by resort to the Legislature. 

To meet this difficulty and afford a more convenient remedy, the 
State Treasurer is authorized by this act to refund tax erroneously 
paid, "on satisfactory proof rendered to him by the register of wills 
of such erroneous payment." Under this authority the State Treas­
urer becomes the sole judge of the merits of each case as it comes 
before him, and in all cases where there appears to have been an 
honest mistake, I thinl~ bis power in this regard should be liberally 
exercised. 

In the present case there is no doubt but that the appraisement of 
November 1, 1874, was erroneous. The life estate of the widow 
should have been deducted, under the act of April, 1849, and the re­
mainder only have been appraised. The tax, however, is charged 
upon an appraisenwnt of the whole estate without reference to the life 
estate of the widow, and is to that extent too high. 

What value would have been given to the life interest on Novem­
ber 1, 1874, we have no means of ascertaining, but it is fair to as­
sume that it would not haYe been less than that indicated by the six 
per cent. interest charged upon the appraised value of the taxable 
estate. Under the Carlisle Tables, estimating the expectation of life 
of the widow to have been ten years (the time during which she ac­
tually survived), the appraised value of the taxable estate in re­
mainder would have been about $4,100. 'l'his would yield a tax 
of $205, which with interest for ten years at six per cent. per annum 
would amount to $328.00, and indicates about the amount of tax to 
which the Commonwealth is actually entitled. 

It is clear then that if tbe appraisement had been legally made 
the Commonwealth would at least not have realized more ta..~ than 
it is now proposed to concede in this application, and I think that 
the amount claimed should, therefore, be refunded if you are satis­
fa-'d "by satisfacto1·y prnof" that a mistake bas been h-0nestly made 
and that the fai lure to appeal from the appraisement is attributable 
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to no ·fault of the collateral devisees on whose behalf this applica­
tion is made. 

Respectfully, . 
ROBT. SNODGRASS, 

Deputy Attorney General. 

EXTENSION OR RENEW AL OF THE CHARTER OF A CORPORATION 
FORMED UNDER THE JOINT TENANCY ACT OF APRIL 21, 1854 . . 

Question re-considered, and company a llowed to extend its charter under act 
of March 27, 1865. 

OFFICE OF THE ATTORNEY GENERAL, 
HARRISBURG, December 3, 1884. 

WM. S. STENGER, Secreta1·y of tlie Oomrnonwealtli; 
Dear Sir: By dir-.ection of the Attorney General, I have reconsid­

ered the matter ·Of the extension of the charter of the Warrior Run 
Mining Company, under ad of 27th March, 1865, (P. L. 34), and 
whilst I see no reason for changing the views expressed in my com­
munication of Sept. 13, as to the general principle involved, yet in 
the light of the facts subsequently laid before .you by counsel, I am 
of the opinion that the certificate of extension in this particular case, 
ought to be filed in your office for the reasons indicated below. 

The grounds upon which the right to extend the charter of this 
company is claimed, are as follows: 

First. Because, although chartered Dec. 29, 1864, the corporation 
did not acquire its leasehold estate until July 21, 1865. 

Second. Because it has negotiated loans based ·upon the adoption 
of the act of 27th March, 1865. 

Third. Because it has increased its capital stock under the pro­
visions of that act. 

In considering these positions I do not deem· it necessary to refer 
particularly to the legal questions raised and discussed by counsel 
in their brief, since, as I understand it, the right to the extension 
of this charter must depend upon the single question, whether under 
the facts submitted, there is involved such a consideration as will 
render the act of 1865 impealable as to this corporation. 

Jn developing this inquiry, I beg to say in the first place, that I 
do not see much force in either the first or second.propositions sub­
mitted. The charter of the company was in the first instance, based 
upon the joint ownership of a lease to Abel Barker and others, mid 
the corporation having obtained tlre charter upon that ownership, 
it will scarcely be permitted now to say that it did not then own 
the lease, for the purpose of avoiding the effect of subsequent legis­
lation which would otherwise be applicable to it. If the reliance was 
upon this fact alone, I should have no hesitation in saying that it was 
insufficient to raise the CO~'f: ic eration sought for. 
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Nor do I consider the suggestion that loans, subsequently author­
ized, were based upon the adoption of the act of March 27, 1865, of 
much importance. 

There were two supplements of March 27, 1865, to the joint ten­
ancy act of 1854, but to which one this suggestion applies does not 
appear. It cannot, however, apply to the one under whi~h the ex­
tension of this charter is claimed, since that act contains no provi­
sion or authority whatever in respect to loans. 

The reference is no doubt to the act pril).ted on page 37, P. L. 1865, 
which has no connection with that appearing on page 34, and conse­
quently can have no bearing upon the question in hand, because it 
treats of an entirely different subject and may stand independently 
of the other act. 

The third point, however, is more important. The act in question 
provides for an increase of capital upon the acquisition by the com­
pany of "other real or personal estate than is subscribed in the orig­
inal certificate." Such acquisitions it appears, were made by this 
company on November 20, 1865, and the capital stock was accordingly 
increased from $70,000 to $120,000, upon which increase one-half of 
one per cent. of bonus was paid to the Commonwealth. This increase 
of capital under authority of the act of 1865, under which the right 
to extend its charter is also claimed, together with the payment of 
the bonus of one-half of one per cent. due thereon, constitutes, I 
think, a sufficient new or additional consideration to take it out of 
the rule laid down in Johnson v. Crow, and if s-o .. the corporation is 
entitled to exercise whatever rights it acquired under that uct. 

This conclusion, it will be observed, is based upon ihe theory of a 
sufficient consideration moving to the Commonwealth under the par­
ticular facts presented and does not in any way conflict with the views 
expressed in the opinion of September 13. Upon the face of the 
papers as then presented, I was and am still clearly of the opinion 
that any extension or renewal of charter must be under the act of 
1874, but in the light of the facts now before me, as well as to avoid 
the possibility of injustice to this corporation, I think the certificate 
of extension which appears to be in proper form, should be filed in 
your office. 

Respectfully, 
ROBT. SNODGRA.SS, 

Deputy Attorney General. 
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BOARD OF MINE INSPECTORS-SALARIES AND EXPENSES OF EX­
AMINATIONS BY-Act of March 3, 1870 (P. L. 1). 

The Commonwealth is liable for the salaries of mine inspectors appointed 
under . the act of 1870, and for all expenses of carrying the act into execution 
except the per diem pay of the examiners, which the several counties pay. The 
State Treasurer is the prnper judge of the propriety of such expenses. 

OFFICE OF THE ATTORNEY GENERAL, 
HARRISBURG, April 6, 1885. 

WM. LIVSEY, State Treasurer: 
Dear Sir: On behalf of the A.ttorney General, I have the honor to 

acknowledge the receipt of your communication of the 1st instant, 
submitting for his opinion a bill of expenses of the Board of Exam­
iners of Mine Inspectors for the counties of Schuylkill, Columbia, 
Northumberland and Dauphin, as to whether the State is liable for 
said expenses, and if so, whether the 23d section of the act of 1870 
is a sufficient appropriation for that purpose. 

As I read the act of March 3, 1870 (P. L. 1), the State is liable for the 
salaries of inspectors appointed under it and "all expenses of carry­
. ing it in to execution," except the per diem pay of the examiners 
which is to be paid by the counties. It seems plain, then, that if 
the items appearing on the bill submitted, are proper subjects of 
expense "in carrying into execution this act," they are properly pay­
able by the State. The first branch of your inquiry, therefore, re­
solves itself into a question as to the propriety of these expenses, 
and of this you are necessarily the proper judge, with authority to 
make such examination as may be necessary to satisfy you on that 
point. 

Assuming that these expenses are proper, I am also clearly of the 
opinion that the 23d section of the act of 1870 is a sufficient appro­
priation to justify their payment. The direction to pay and the 
manner of payment are so explicit as necessarily to imply an ap­
propriation so far as required for the purposes of the act. Even if 
the act of 1870 was doubtful in this regard, that of 12th of April, 
1869, section 10, (P. L. 856), would furnish abundant authority, as 

. not only are the directions to pay and the manner of payment ex­
pressly provided, but the amount itself is designated, thus supply­
ing every possible requisite of a lawful appropriation. 

Very respectfully, 
ROBT. SNODGRASS, 

Deputy Attorney General. 
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\ 
CORPORATIONS-CHANGE OF NAME. 
In corporations of the second class a change of name can only be effected under 

the act of April 20, 1869. 

OFFICE OF THE ATTORNEY GENERAL, 
HARRISBURG, .November 2, 1885. 

WM. S. STENGER, SeG'retary of the 001nmonwealth : 
Dear Sir: I have considered the application of the "Martin Color 

and Chemical Company" for a change of name to "The Riverside Oil 
Oompany" under the corporation amendment act of 1883, and am of 
the opinion that such change cannot properly be made under that 
act. 

The right to make the contemplated change of name rests on the 
theory that the corporation amendment act of 1883 repealed, by im­
plication, the act of April 20, 1869, in r-espect to corporations of the 
second elass created under the provisions of the act of April 29, 1874. 

A reference to the act of 1869, however, will, I think, show that such 
cannot have been the purpose of the Legislature. It will be observed 
that no proceeding for a change of corporate name can be entertained 
under that act, until proof shall 'have been pr_oduced in court that 
notice of such application bas been given to the Auditor General, and 
after a final decree bas been entered a copy of such decree is required 
to be filed with that officer. 

The purpose of these provisions was that the Auditor General, as 
the accounting officer of the Commonwealth, might be informed at 
every stage of the proceedings as to tlw proposed change, so tba t not 
only a dnplication of name might be avoided but also that be might 
be enabled to correct his registry to correspond with the decree which 
might be entered. 

Turning now to the act of 1883, it will appear that it contains no 
such provisions. The "improvement, alteration or amendment" must 
be recorded in the office of the Secretary of the Commonwe.altb and 
also in the office of the recorder of deeds of the propet' county, but 
there is no requirement that it shall be certified to the Auditor Gen­
eral. This, I think, shows clearly that a lthough a change of corpor­
ate name is perhaps an amendment or at least an alteration of a 
charter, it is not such an one as was intended to be within the act of 
1883, and if so, the proposed change must be effected under the pro­
visions of the act of 1869. 

The case of in re Fidelity Mutual Aid Association, 13 W. N. C., 269, 
is not in conflict with this view. 'l'hat case arose und0r thP insurance 
laws, which provide special machinery for the regulation of insurance 
corporations, under the control of the Insuran('e Commissioner. He 
is specially charged with the dn!y of approving the names of insur­
:nce companies and it was in that point of view that Judge Thayer 
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lteld that the act of 1876 had repealed the act of 1869 so far as it ap­
plied to corporations of that class. 

PIPE LINE COMPANIES. 

Respectfully, 
ROB'T SNODGRASS, 

Deputy Attorney General. 

1. The termini and general route need not be given in the certificate of incor­
poration. 

2. A telegraph line is a necessary incident to a pipe line, and may be author­
faed in charter. • 

OFFICE OF THE ATTORNEY GENERAL, 
HARRISBURG, December 8, 1885. 

W. S. STENGER, Secretary of the 001mnonwealth: 
Dear Sir: I have considered the question submitted by you in re­

spect to the application of the "South \Vest Pipe Lines" for letters 
patent and am of the opinion that the act of June 2, 1883, under 
which this application is made, does not require either the termini 
or the general route of the proposed lines to be stated, and I would, 
therefore, answer the 1st and 2d questions in the negative. 

As to the third question, I am of the opinion that as a telegraph 
line or lines is a necess,ary incident to a pipe line busines·s, there is 
no impropriety in designating it as one of the "devices and arrange­
ments" authorized, if it is expressly limited to such lines as are 
necessary to the transaction of the company's business. If the ap­
plication is changed so as fo read: "devices or arrangements (including 
telegraph lines) as may be necessary for the puI'pose of storing, trans­
porting, piping and shipping petroleum or other mineral oils, and 
the transaction of its business," I think it will be unobjectionable. 

Respectfully, 
ROBT. SNODGRASS, 

Deputy Attorney General. 

NATURAL GAS ACT-ENLARGEMENT OF TERRITORY. 
The act of May 29, 1885, which prescribes how the territory of natural gas 

companies may be enlarged, does not require the publication of a notice of the 
Intention to apply for such enlargement of territory. 

OFFICE OF THE ATTORNEY GENERAL, 
HARRISBURG, January 2, 1886. 

WM. S. STENGER, Secretarry of the Omnrnonwealth: 
Dear Sir: On behalf of the Attorney General, I beg to acknowledge 

the receipt of your communication of the 19th inst., in relation to a 
certificate of enlargement of territory of the Pennsylvania Gas Com­
pany, under the provisions of the fifth section of the act of May 29, 
1885. 

The certificate presented f.or . deposit in your office seems to be in 
27 
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strict compliance with the act in question, and if so I do. nO't s.ee that 
you have any discretion in respect t·o allowing it to be so "deposited." 
The act does not require the publication of notice of intention to 
apply for an enlargement .of territory, and although it might have 
been wise to have required such publieation, yet as the Legislature 
has not seen fit to do so, I do not think the want of it can operate to 
prevent the certificate from being '·deposited" in your ·Office. 

As I understand this to be the point of your inquiry, I do not deem 
it necessary to say more. 

• Respectfully, 
ROB'T SNODGRASS, 

Deputy Attorney General. 

PROCEEDINGS TO INCREASE THE CAPITAL STOCK OF A RAILROAD 

CORPORATION. 
The act of April 18, 1874, applies to railroad companies as well as to other cor­

porations, and its provisions must be adhered to by the former in increasing 
their capital stock. 

OFFICE OF THE ATTORNEY GENERAL, 
HARRISBURG, January 21, 1886. 

WM. S. STENGER, SeC'retMy of the C01nmonwealth: 
Dear Sir: On behalf of the Attorney General, I have carefully con­

sidered the question submitted by you in respect to an increase of the 
capital stock of "the Chartiers Connecting Railroad,'' and beg leave 
to reply as follows: 

The Chartiers Connecting Railroad was incol'porated on November 
21, 1881, under the provisions of the act of April 4, 1868 (P. L. 62), and 
the increase of capital in question purports fo have been made under 
the sixth section of that act. 'rhe right of the corporation to increase 
its capital for the purposes and to the amount authorized by the act 
is not disputed and the question thPrefol'e to be detei·mined is whether 
the manner of effecting the increase is in conformity with law. 

'l'he seventh section of Article XVI of the Constitution, to which 
this corporation is cleady subject, provides that "the stock and in­
debtedness of corporations shall not be increased except in pursuance 
of general law, nor without the consent of the persons holding the 
large amount in value of the stock, first obtained at a meeting to. be 
held after sixty days' notice given in pursuance of law." The act of 
April 18, 1874 (P. L. 61), which was passed fo1; the purpose of giving 
effect to the requirement of the Constitution, provides a method by 
which an increase of capital or indebtedness may be obtained and 
clearly applies to railroad as well as to all other classes of corpora­
tions having capital stock. 

This is so· plainly indicated by the language of the seventh section 
as to preclude any different conclusion, even if the general Janguag1.• 
in which the act is expressed was not of itself sufficient to include 
them. 
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The only possible ground, therefore, upon which the manner of in· 
creasing capital adopted in the present case, can be justified, is that 
the sixth section of the act of 1868 has in some way become a part of 
the charter contract of this corporation, the obligation of which would 

. be impaired by requiring it to comply with the provisions of the act of 
1874. It cannot be questioned that under its charter it has the right 
to increase its capital stock as provided in the act of 1868, but there is 
a material difference between the right to so increase and the manner 
by which that increase shall be effected. Whilst the. right m~y be 
inviolate, the manner of its exercise may be changed "provided the 
::hange involves no impairment of a substantial right" exis.ting under 
the contract. Gunn v. Barry, 15 °"''allace, 623. 

If the act of 1874, however, applies to railroad corporations as well 
as to those of other class·es, its undoubted effect was to repeal the act 
of 1868 so far as it provided a method for increasing the capital of 
such corporations, at least subsequently created. As absolutely re­
pugnant statutes in this regard, they could not be administered to­
gether and be at the same time in harmony with the Constitution. 
But if, in fact, there has been a repeal. this corporation, having been 
created subsequently, never did and could not acquire any right to in­
crease its capital stock otherwise than under the act of 187 4. In other 
words, it is subject to the law as it existed at the time of its incorpora­
tion, and could clearly acquire no "substantial right" under an act 
which, so far as it relates to this subject at least, had been superseded 
and repealed before it acquired its corporate existence. 

This proposition, it seems to me, is so plain that it is scarcely sus­
ceptible of further elaboration and, hence, it follows that a lawful 
increase of the capital stock of this corporation cannot be effected 
under the act of 1868, but only under that of 1874, to which, in my 
opinion, it is clearly subject. 

The return submitted does not show a compliance with this statute 
and consequently should not be filed in your office. 

I have considered this matter more at length than was, perhaps, 
necessary, because it seems to have been assumed that the act of 1874 
does not apply to railroad corporations at all, and if this be an error it 
is important that it should be corrected. 

So far as I know, the question has not previously been considered 
by this Department, and if there are precedents for a practice con­
trary to that indicated in this opinion, it is the more important that 
it should be set right before proceeding farther. 

28-23-96 

Very respectfully, 
ROB'T SNODGRASS, 

Deputy Attorney General. 
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APPLICATIONS FOR CHARTER-FERRY AND BRIDGE COMPANIES. 
The restriction contained in the "corporation act of 1874," which provided that 

no ferry or bridge should exercise its corporate franchises within "" certain 
distance of any other bridge or ferry in actual use, repealed by the supplement 
of April 17, 1876. 

OFFICE OF THE ATTORNEY GENERAL, 

HARRISBURG, February 4, 1886. 

WILLIAM S. STENGER, Secretary of the Commonwealth; 
Dear Sir: I have considered the ~pplication of the York Haven 

Ferry Company for letters patent and am unable to see any reason 
why they should not be granted. 

The application of this charter is made under the provisions of 
the seventh section of the act of April 17, 1876, which was an entire 
recast in the form of an amendment, ·of section thirty-one of the act M 
April 29, 1874. It dropped the limiting clause, which prohibited any 
bridge or ferry company from exercising its corporate franchise~ 
"within three thousand feet of any other bridge or ferry in actual 
use," and thus made the granting of such charters practically unre­
stricted save only as provided in the eighth section that the right and 
power to erect and maintain the ferry to be established "shall be sub­
ject to the right of prior occupants." 

The intention of the Legislature thus to remove the restriction as 
to distance between incorporated ferries, is so plain on a comparison 
of the thirty-fi.l·st and thirty-second sections of the act of April 29, 
1874, with the seventh and eighth sections of the amendments of 
April 17, 1876, as to leave no room for doubt that such restriction has 
been entirely abrogated and that ferry companies may now be in­
corporated without regard to their distance from other ferries. 

Of course, if a prior ferry, with exclusive privilege, is then ln exist­
ence, by legislative grant, the new ferry company cannot exercise its 
franchise, except subject to the prior right, but that is a question 
which can arise only when the new company attempts to exercise its 
corporate franchise and come in conflict with adverse rights under 
the prior grant. 

I need not say more since if the restriction as to distance in the act of 
l 87 4 is no longer operative, it follows that there can be no valid ob­
jection to granting this charter at least on the ground that its ferry 
is to be established within three thousand feet of some other fetTy 011 

the same stream. 
Very respectfully, 

ROB'T SNODGRASS, 
Deputy Attorney General. 
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PUBLIC OFFICERS-NOTARIES PUBLIC-COMMISSIONS OF. 
Appointments are not completed by a nomination to and confirmation by the 

Senate. Until the Governor executes the commission the appointment is not 
made. 

OFFICE OF THE ATTORNEY GENERAL, 

HARRISBURG, February 19, 1886. 
W. S. STENGER, Secretarry of tlie Oommonwealtli: 

Dear Sir: On behalf of the Attorney General, I have the honor to 
acknowledge the receipt of your communication of the 3d inst., inquir­
ing as to whether a commission as notary public, issued on June 19, 
1885, to J. D. Emery, .of Mercer county, for a term of three years, was 
properly so issued, or whether said commission ought not to have been 
issued for a term of four years instead of three. 

The facts which have given rise to this inquiry, I understand to be 
as follows: 

On June 9, 1885, Mr. Emery was nominated by the Governor, under 
section 8 of Article IV of the Constitution, to be a notary public for a 
term of three years. On June 10 bis nomination was confirmed by the 
Senate and on June 19 he was commissioned for a term of three years, 

"as provided by the act of April 14, 1810 (P. L. 334). On June 11 the 
first section of the act of 1840 was amended so as to provide "that the 
terms of all notaries public hereafter appointed shall be for four 
years" (P. L. 1885, p. 108). Under these circumstances for what term 
should Mr. Emery have been commissfoned '? 

The eighth section of Article IV of the Constitution provides that 
the Governor "shall nominate and by and with the advice and consent 
of two-thirds of all the members of the Senate, appoint, etc." 

Under this power, the nomination and its appointment are two dis­
tinct and separate executive acts, one preceding and the other suc­
ceeding the advice and consent or, as it is· commonly called, "the con­
firmation," by the Senate. · 

The question, therefore, depends upon which executive act is to be 
considered the statut.ory appointment? If the nomination, followed 
by the confirmation, constitutes the appointment, Mr. Emery's com­
mission was properly issued for a term of three years, but if it is to 
date from the commission then, having been appointed after the pass­
age of the act of June 11, he is entitled to a commission for four years. 

It is true, as said in Marbury v. Madison, 1 Cranch, 154, "the acts of 
appointing to office and commissioning the person appointed, can 
scarcely be considered as one and the same," but it is equally true that 
the appointment is not complete until the commission bas been actu­
ally signed. Even after confirmation by the Senate, the Governor 
may refuse to commission, and in that case there would clearly be no 
appointment, either in the constitutional or statutory sense. In 
Lane v. Commonwealth, 7 Out., 485, Chief Justice Mercur said: "Be­
fore he (the Governor) completes the appointment tbe Senate shall 
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consent to his appointing the person he has named. It may prevent 
an appointment by the Governor, but it cannot appoint. It may 
either consent or dissent. That is the extent .of its power. There 
its action ends. It cannot suggest the name of another. If it dis­
sent, the Governor cannot appoint the person named. If it consent, 
he may or may not, at his option, make the appointment. * * * 
Until the Govemor executes the commission the appointment is not 
made." This language is in entire harmony with the recognized in­
terpretation of the corresponding clause of the Constitution of the 
United States and seems to settle the question. (See Paschal's An­
notated Constitution, pp. 174, 175 and 176, where a ll the authorities 
are collected.) 

It follows, therefore, that the commission to Mr. Emery has been 
improperly issued. It ought to have been for a term of four years 
instead of three. 

Respectfully, 
ROB'T SNODGRASS, 

Deputy Attorney General. 

APPLICATIONS FOR CHARTERS-REQUIREMENTS OF-RAILROAD 
TERMINI. 

The act of April 4, 1868, a nd supplements, do not a uthorize the incorporation 
of a compa ny for private purposes. 

The articles of association must designate t ermini such as cities, t own s or 
villages, which shall indicate a public u se or character. 

OFFICE OF THE ATTORNEY GENERAL, 
HARRISBURG, March 12, 1886. 

WM. S. STENGER, Secretary of the (/oinnwnwealth: 

Dear Sir: I have examined the articles of association of the "Pitts­
burgh 'l.'ransfer Railroad Company" und·er the act of April 4, 1868, and 
its supplements, and am of the <Jpinion that the contemplated corpo­
ration is not fairly within the provisions of these acts . 

In the Edgewood Ra ilroad Company's appeal, 29 P. F . Smith 269, 
Justice Woodward, speaking of the act of 1868, a nd its supplements, 
said: 

"The object for which the act of 1868 was passed is unmistakable. 
It was to vest voluntary associations of indiYiduals under defin ite, 
uniform and general rules, powers which had primarily been given 
only by special act of incorpora t ion. 

It applied to railroad companies in the sense in which the term 
had a lways been used. * '' .,. 'l'be act of 3Sth of April , 1871, was 
a supplement to the act of 1868, s imply reducing the number of cor­
porators to three in the case of a road not exceeding five miles in 
length. 1'bese corporators, bowe\'Pl', were still to constitute a rail-
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way company, subject to the terms of the o.riginal act and to those 
of the act of 1849. Pr·ovision for so short a road could only have been 
made in order to secure some general public good. ... * * It was 
passed to provide for the convenience and necessities of masses of 
men, and not to promote private fortunes or develop private prop­
erty. The Commonwealth transfers to her citizens her power of emi­
nent domain only when some existing public need is to be supplied, 
0 1r some present public advantage is to be gained." 

The import of this language is plainly that, where the proposed 
railroad is to subserve private purposes and Il'Ot to supply an "ex­
isting p.ublic need," it is not within the provisions of the act of 1868. 

In the case in hand the railroad to be constructed is to extend "from 
on nr near the premises of Jone's and Laughlin, in the 'L''wenty-fourth 
ward, Pittsburgh, to or neair the premises of Atterbury and Company, 
in the Thirtieth ward, Pittsburgh, along and over Wharton, South 
Twenty-third, Mary and Breed ftreets, and other streets and alleys 
in the s'aid city of Pittsburgh." 

Upon its face the purpose seems to be to connect two manufactur­
ing estabUshments, both of which lie within the limits of the city of 
Pittsburgh. If such a railroad were in fact constructed it is difficult 
to see what "existing public need" it could supply or how it could 
be operated except for private purposes. Aside, therefore, from the 
fact that it lies whoUy within the city of Pittsburgh and is to be con­
structed entirely upon her public streets and alleys, I do not think 
that the contemplated raiko_ad is so plainly "for public use" as to 
bring it within the provisions of the act of 1868. 

There is, however, another objection. The act of 1868 requires "the 
places from and to which the road is to- be constructed, maintained 
and operated," to be stated in tre articles of association. That is, 
every railroad within the act of 1868 must have such termini as will 
indicate its public character. As I read the act, I do not under­
stand a street coTner, a particular building or manufacturing estab­
lishment to be a place within its meaning. The word "place," I think, 
rather means the designation of some location, as a city, town or vil­
lage, which will suggest the public use for which the railroad is to 
be constructed. 

A railroad to be constiructed and operated from the house of B to 
the 1house of O would imply a private rather than a public use and 
hence the Legislature very properly required the articles of russocia­
tion to designate such places as termini, as would indicate the public 
character of the contemplated improvement. 

This the present-application does not do, since, as already said, the 
designation of two manufacturing establishments as termini, indi­
cates a private rather than a public use, and renders it objectionable 
for want of proper termini within the meaning of the act of 1868. 
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The conclusion which I have thus reached will not affect the right 
of the corporators to obtain the transportation privileges covered by 
their application. Whilst the contemplated road, in my opinion, is 
not within the provisions of the act of 1868, the lateral railroad 
statutes are ample to enable them to secure "every necessary facility" 
for <>perating their manufactories and transporting their products, 
and to these statutes they should resort for such rights and privileges 
as they seek to obtain through this charter. 

Respectfully, 
ROBT. SNODGRA8S, 

Deputy Attorney General. 

NATURAL GAS COMPANIES-EMINENT DOMAIN-TERRITORY. 
The a ct of Ma y 29, 1885, confers upon natura l gas companies the right of emi­

nent domain. The t erritory embraced in its charter must be limited to this 
State. 

OFFICE OF THE ATTORNEY GENERAL, 
HARRISBURG, March 13, 1886. 

W 1\1. S. STENGER, S ecret((fry of tlie· Commonwealtli: 

Dear Sir: I have examined the certificate for the incorporation of 
the ''United Natural Gas Company," and am of the opinion that it 
ought not to be approved in its present form. 

It purports to invest the intended corporation with all the powers 
of a natural gas company under the provisions of the act of May 29, 
1885, in a number of counties in the State of P ennsylvania, as well as 
in the counties of Cattaraugus, Allegheny and Erie, in the State of 
New York. It further proposes to confer upon the corporation named 
the power of eminent domain, with the right to lay and construct 
pipe lines for the purpose of supplying natural gas to consumers in the 
city of Buffalo and in Olean, Bolivar and Richburg and other towns 
and villages in said state. In short, it is an application for the grant 
of corporate franchises, involving upon its face the exercise of the 
right of eminent domain, with other purely local privileges, within 
the limits of a foreign jurisdiction. Ought such a charter to be ap­
proved? 

In disposing of this question, it is unnecessary to enter upon any ex­
tended examination of the right of a P ennsylvania corporation to ex­
ercise its franchises in another state. It is suffi cient for our pur­
pose to say that such right, i,f it exists at all, must arise either from 
the docti-ine of inter-state comity, or from an express grant by th<' 
state within whose jurisdiction it seeks to go. It necessarily cannot 
result from anything contained in its original grant. 

Hence, while the State of Pennsylvania may permit her corpora­
tions to transact their corporate business beyond the limits of the 
State, it would b e, not only a work of supererrogation, but of doubtful 
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propriety as well, to undertake to include in her grant rights which 
could not be exercised except by the express authority of her sister 
state. Especially would this be so in the case of a corporation created 
under the natural gas act of 1885, which not only confers the right 
of eminent domain, but includes many other privileges not exercisible 
at all except by express grant. 

The inclusion of such a grant of extra territorial franchises in a 
charter would, therefore, to say the least, be objectionable as surplus­
age. It would also be irrelevant and would, for that reason, violate 
the rule laid down by Attorney General Dimmick that a certificate 
of incorporation ought not to be approved when "it contains unneces­
sary or irrelevant matter." For a still stronger reason, it ought not 
to receive executive sanction where the matter is not only surplusage 
but undertakes to confer privileges which, when conferred, would be 
without force Qr validity in the state where they are intended to be 
exercised. 

Without adding more, therefore, I am of the opinion that this appli­
cation ought to be reformed so as to exclude all matter relating to or 
purporting to confer franchises to be exercised within the State of 
New York. In all other respects it is in conformity with the law, and 
when reformed as suggested it can properly be approved. 

Very respectfully, 
ROB'T SNODGRASS, 

Deputy Attorney General. 

ELECTRIC LIGHT COMPANIES. 
1. Charter of a company incorporated for the purpose of supplying light by 

electricity may be amended by adding to its purpose the right to supply heat 
and power by means of electricity and steam generated in their lighting plant. 

2. Such right incidental. 

OFFICE OF THE ATTORNEY GENERAL, 
HARRISBURG, July 22, 1886. 

W. S. STENGER, S ecretary of tlie Oomnwnwealth: 
Dear Sir: I have considered the application of the Wilkes-Barre 

Electric Light Company to amend its charter, under the corporation 
amendment act of 1883, by adding to the clause declaring its purposes 
the words "and supplying heat and power by means of electricity and 
steam generated in their lighting plant." 

The only question involved in this application, as I understand 'it, 
is whether the proposed amendment is "in accord with the purposes 
of the original charter." If so, it shou1d be approved, without refer­
ence to any alleged exclusive right claimed by any other corporation. 
It is not a question of exclusive right, but whether the amendment is 
germane to the charter already granted. 

Corporations of the second class embraced in the XI sub-division 
of the second section of the act of 1874 have autho.rity to exercise all 
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the powers and privileges fairly within the range of their purposes 
or incidental thereto. That is to say, a corporation chartered "for 
the manufacture and supply of gas," primarily for illuminating pur­
poses, might as an incident to such purpose supply gas for heating 
or any other use to which it could be ·successfully applied. So a cor­
poration chartered '·to supply light by means of electrjcity" might, as 
an incident to its purposes, supply heat by the same means, and might 
also utilize its surplus electricity or its surplus steam generated in its 
plant for supplying power. 

It could do this with as much propriety as a gas company could sell 
its residuals or a water company supply power by means of water 
motors. 

In this view of the case, I am of the opinion that the proposed 
amendment does not involve any new power or authority, but simply 
declares what I understand to be merely incidental to the powers 
already granted, and as such is "in accord with the purposes of the 
charter," and should be approved by the Governor. 

It is proper to add that the iights and privileges of the Wilkes­
Barre Heat, Light and Motor Company will not and cannot be affected 
in any way by this amendment. 

It must stand upon its own charter, but it is a fallacy to suppose 
that because it has, in defining its purpose, used in its certificate of 
incorporation the exact language of sub-division XI it thereby ac­
quired greater rights and rnot'e extensive powers than another corpor­
ation chartered under the same clau se, which has declared its pur­
poses substantially although not exactly in the language of the 
statute. 

Very respectfully, 
ROBT. SNODGRASS, 

Deputy Attorney General. 

CORPORATIONS-INCREASE OF CAPITAL STOCK. 
The Bank of America h aving voluntarily surrender ed its right to increase its 

capital under the terms of its special ch arter is enti tled to avail itself of a ll the 
privileges of the act of April 18, 1874, and hence co uld legally increase its capital 
s tock to the limit fixed by its ch arter. 

OFFICE OF THE ATTORNEY GENERAL, 

HARHISBURG, September 17, 1886. 
W. S. STENGER, ,i.,', ,cretary of tlie C'ommonwealtli: 

Dear Sir: I have carefully considered the matter of the increase 
of the capita l stock o.f the Bank of America, and beg to submit my 
conclusions as follows: 

'l'he Bank of America was incorporated by a special act of Assembly 
of April 27, 1870 (P. L. 1871, p. 1532). H:,: capital stock was fixed at 
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$500,000, with the privilege of inoreasing by a vote o.f the directors to 
$2,000,000. Of its origin'al capital $225,650 was actually paid in, and 
upon this basis it transacted business until June 3, 1881, when, under 
the provisions of the act of June 11, 1879 (P. L. 133), 'it decreased its 
capital stock to $25,000. A proper return of this decrease was duly 
filed in the office of the Secretary of the Commonwealth, and all the 
provisions of that act seem to have been complied with, so that I am 
of the opinion that such decrease was lawfully made and that the 
capital stock of this corpora tion at the time of the present increase 
was, therefore, $25,000. It is proper also to add that at or about the 
same time the provisions of the new Constitution were als'o formally 
accepted. 

By the present application it is proposed to increase the capital 
from $25,000 to $250,000. 

Can this be done, and if so under what statute must the increase 
be effected? The charter of this bank was not originally subject to 
the new Constitution. Its formal acceptance, together with its avail­
ing itself of the benefits of the act o.f 1879, clearly brought it under 
the p·rovisions o.f that instrument, as well as under all laws passed in 
pursuance thereof. Its right, therefore, to increase, by a vote of the 
dkectors, fell with this action and it could thereafter only increase, 
if at all, subject to the provisions of the seventh section of article 
XVI of the Constitution, which seems to be broad enough to cover 
all classes o.f corporations. 

Now, it is plain that the act of April 18, 1874 (P. L. 61), was passed 
to give effect to this clause of the Constitution. 

It includes by its very terms all corpo,rations "except railroad, 
canal, turnpike, bridge or cemetery companies and companies incor­
porated for literary, charitable or religious purposes," and must, 
therefore, on very familiar principles of construction, be held to 
include banks as well as other corporations. Having excluded by 
name certain classes of corporations, it necessarily included all classes 
not so excluded. 

I am ·o.f the opinion, therefore, that this bank, having volunfau;ily 
surrendered its right to increase its capital under the terms of its 
special charter, is entitled to avail itself of the privileges conferred 
by this act, and if so it could legally increase its capital under the 
provisions to the limit fixed by its charter, such limit not having been 
changed or in any way affected by its own act or.by any subsequent 
legislation. 

It follows then that if the act of 1874 has been substantially com­
plied with, the return of increase ought to be filed and recorded 'in 
your office. 

I have .Jo.oke-d at this return with a good deal ·Of care and whilst I do 
not think that it is so artisticallJ drawn as it might have been, yet it 



426 REPORT OF THE ATTORNEY GENERAL. Off. Doc. 

exhibits a substantial compliance with the terms of the act and can 
therefore be properly filed in your office. 

Very 1respectfully, 
ROBT. S1NODGRASS, 

Deputy Attorney General. 

The provisions of section 12, article V, of the Constitution, are CL continuing 
mandate, enjoining upon the Legislature the duty of establishing from time to 
time in the city of Philadelphia, for each thirty thousand inhabitants, one court 
of record for police and civil causes. 

A bill epacted pursuant to this requirement is not required to be published 
under the provisions of article III, section 8. 

OFFICE OF THE ATTORNEY GENERAL, 

HARRISBURG, January 31, 1887. 

JAMES A. BEAVER, Governor: 
Dear Sir: House bill No. 1, known as the "Additional Magis­

trates' Bill," now before you for action, having been referred to me 
by you for an opinion as to the requirements of the Constitution in 
the matter, I have the honor to submit the following as the result of 
my examination of the subject: 

The constitutional question turns wholly upon the point as to 
whether the provisions of section 12, article V, of the Constitution 
are a continuing mandate. The injunction upon the law-making 
power is imperative, that "in Philadelphia there shall be established, 
for each 30,000 inhabitants, one court, not of record, of police and 
civil causes," etc. "\Vhatever the extent of the command, there is no 
discretion in the performance of the duty enjoined. This is conceded 
on all hands. 

But it has been suggested that although mandatory, it was intended 
for but one occasion following upon the adoption of the Constitution, 
and the power haying been once exercised, any further operation of 
the section forever ceased. This I cannot subscribe to. Had it been 
intended merely to provide for a fixed and permanent number of such 
courts, it would have been easy to have said so. The convention 
which framed the Constitution was· composed of some of the ablest 
lawyers and ex-judges in the State, who fully understood the force 
and meaning of the words; and had they intended ·to fix the number 
of such magistrates once for all, they well knew how to do it. It was 
just as practicable and convenient for them, as for an ordinary legis­
lative body, having first determined that the number should be per­
manently fixed according to a certain ratio of tb-e population, to have 
ascertained that population from the decennial census, or other pro­
per sources, and then having agreed upon the pToportion which might 
seem to be reasonable, to have themselves made tlw necessary simple 
mathematical calculation and to have inserted in the section the 



No. 23. REPORT OF THE ATTORNEY GENERAL. 427 

number thus determined. 'l'his would have been the natural and ra­
tional way of securing the result aimed at. If their purpose was to 
take the ratio of one in 30,000, as a mere means of calculation in de­
termining the number, without reference to the future growth of 
the city, why not maJre the calculation themselves, and embody the 
resulting quotient in the section, instead of delegating the duty of 
going through a mere arithmetical process to accomplish the same 
end? Why so much circumlocution and indirection, when the object 
could have been easily and satisfactorily accomplished by direct and 
appropriate language in the section itself'? In ordaining the num­
ber of the judges of the Supreme Court, and the membership of the 
Senate and the House of Representatives, where the puqio,se was 
to fix an unvarying number, this was done. The exigencies of the 
Commonwealth were duly considered, and the permanent number 
was fixed in plain, direct and imperative expressions. 

I take it that having adopted a ratio, and with reference to a great 
and growing city, the convention, and the people who afterwards 
ratified their work, naturally meant to say that every 30,000 inhabit­
ants, in their judgment, required a court of this character, and every 
30,000 should have it a·s such number should be reached. There could 
be no other re-a.son than this for using a ratio in the connection in 
which we find it, instead of a fixed null1ber. They certainly at least 
intended to say that this was a fair estimate in fixing the number 
under the first legislation on this subject. If true that one magistrate 
was deemed to be reasonably required for each 30,000 people at the 
time of the adoption of the instrument, or of its enforcement by 
the Legislature, then, as the city grew, every other and additional 
30,000 would also seem to reasonably require a magistrate. It is not 
a question as to whether this was good judgment, or a desirable basis, 
but whether such was the thought in the minds of the framers of the 
section. The words "shall be established," etc., are future and unlim­
ited as to point of time. The section does not employ the words 
"there shall be established at the adoption of the Constitution," or 
"by the first Legislature after its adoption," or "for each 30,000 of the 
population as it shall be in 1874," or "1875," or any other equivalent 
expressions limiting to one occasion or time; but generally "there 
shall be established," and "for each 30,000 inhabitants" in the city 
of Philadelphia. In other words, for every 30,000 inhabitants, when­
ever their existence is properly demonstrated to the legislative mind 
(and· of that fact the recital in the act is presumptively the 
finding) there shall be a magistrate. 

Let us suppose, as might easily be the case, that the city of Phila­
delphia were in a few years to double the population as ascertained 
in 1875, and that no further legislative action had been taken to in­
crease the number of magistrates beyond the twenty-four called for 
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in the act of 1875. The refusal of the Legislature to increase the 
number would certainly be to refuse to establish for each 30,000 in­
habitants in the city of Philadelphia one magistrate's court. In a 
word, the Legislature disobeys the mandate that there shall be estab­
lished one such court for each 30,000 and leaves the city but one for 
each 60,000. Or, to put it in another way, for each of the additional 
twenty-four thirty thousands of the people, there is no magistrate's 
court whatever established. 

If the view be correct, that the Legislature was enjoined under the 
section in question only to fix a definite number at the time of its first 
legislative action on the subject, and that then the purpose of the sec­
tion were finally executed, the power to increase the number of mag­
istrates, whatever might be the expansion of the city and its necessi­
ties, is forever gone unless resuscitated by a constitutional amend­
ment. It will not do to ,say· that the Legislature, under the general 
provisions of the judiciary article, may establish in their discretion 
further magistrates' courts to meet s1H:h necessity. Section 12, in the 
absence of any controlling words. is intended to completely cover and 
r·egulate the case of Philadelphia. If the magistrates were intended 
thereby to be limited to a fixed and definite number, and the pro­
vision is mandatory, then there can be no power to legislate beyond 
that number at the pleasure or discretion of the Legislature. 

But if such discretion, as claimed, elsewhere exists, and the Legisla­
ture may increase at its will, then in 1875 they could have fixed any 
number of magistrates, and according to any proportion of the popu­
lation. The right to exercise this discretion would exist at the time 
of the first enactment, as well as at any subsequent time. What then 
becomes of the mandate in the 12th section, and of what value would 
it be as a limitation? 'l'o recognize sueh discretionary power would 
clearly be to nullify and render superfluous the mandate of the 12th 
section. 'l'he express proYisions of the section certainly exclude any 
implication that elsewhere a different and contradictory principle in 
the establishment of these courts exists. 

It will thus be seen that any other view than that the section under 
consideration is a continuing mandate, would deprive the city of Phila­
delphia of any increase in the number of its magistrates, whatever 
might be the increase of its population, and however pressing might 
be its necessities. This certainly could not ha.Ye been the intention 
of the people in adopting this section as a part of the Constitution. 

As to the publication of notit-P of an intention to apply for this bill, 
I am of the opinion that no previous notice o.r adYertisement was re­
quired, if section 1:2 be mandatory as above stated. The prodsions 
of section 8, of Article III, are intended to apply to such local or 
special bills as are still allowed to be c>na.cted, for which applieation 
may be made where parties or localities are interested; and as to 
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which the Legislature may exercise a proper legislative discretion. 
This is apparent from the language of the section, to wit: "No local 
or special bill shall be passed unless notice of the intention to apply 
therefore shall have been published in the locality, etc. * * * * 
the evidence of such notice having been published shall be exhibited 
in the General Assembly before such act shall be passed." The per· 
emptory command in the Constitution to enforce any ()f Hs provisions 
by law, whether they r elate to a particular locality or subject, does 
not depend upon an application, and it is not a matter of discretion. 
The Legislature must itself of its own motion act in the first in­
stance without any application to it by the locality or persons affected. 
To hold otherwise would be to make a peremptory constitutional com­
mand depend for its execution upon the will of such locality or per­
lilons. The power of the Legislature to act and the performance of 
plain constitutional duty could thus be defeated or obstructed by fail­
ure tci make application and advertise. It follows that the language 
of section eight plainly cannot apply to the compulsory legislation 
.contemplated by section twelve. 

Under the foregoing views it was the duty of the Legislature to 
obey the constitutional mandate. 'fhe failme of former Legislatures 
to obey this or any other constitutional requirement is no argument 
or precedent for a refusal to act hy any subsequent Legislature. 
'Vhether the magistrates are needed, or the provision for their in­
crease is a wise one, cannot now be the question. The people in the 
exercise of a rare and exceptional act of sovereignty saw fit to put off 
the old and adopt a new Constitution containing this behest. Believ­
ing, as I do, that success of the constitutional government depends 
upon a strict adherence to the fundamental law, I do not think con­
siderations of expediency or convenience should be allowed to destroy 
or change its meaning as it is written. The sober second thought of 
the people will always approve this principle, for its rigid enforce­
ment is the best guaranty of their safety. 

Very respectfully, 
Your obedient servant, 

W. S. KIRKPATRICK, 
Attorney General. 

The change of the name of a corporation is an amendment or alteration of its 
charter, within the corporation amendment act of 1883. 

0FFl'tJE OF THE ATTORNEY GENERAL, 
HARRISBURG, March 31, 1887. 

CHARLES W. STONE, Secreta1'y of the Commonwealth: 
Dear Sir: The Excelsior Oil Company is a corporation created and 

t•xisting under the "Corporation Act of 1874" and its supplements. 
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Its certificate is presented, by which it is sought to change the name 
of the said corporation to Keystone Oil Company, and the question 
is whether the "Corporation Amendment Act of 1883" applies and 
authorizes a change of name. 

Section three of the ''Corporation Act of 1874'' prnvides that the 
charter shall specify in seven distinct paragraphs, numbered from one 
to seven inclusive, as many distinct th_ings; the first of which is the 

. nmneof the corporation. 
The "Corporation Amendment Act of 1883" authorizes the improve­

ment, amendment or alteration of such a cliarter. The name of the 
corporation is a necessary part of its charter, without which it can no 
more exist than it can exist without officers, corporate succession, or 
any other property essential to its nature. The name is an indispens­
able part of the constitution of every corporation, the knot of its com­
bination, as it has been called; without which it cannot perform its 
corporate functions. This name is conferred by .the charter, and can­
not be changed without an alteration of the charter, and I am of 
opinion that a general power to alter or amend a charter is a power 
to alter or amend any part of the charter and necessarily includes 
the power to alter the name, which is a part of the charter.-In re 
Fidelity Mutual Aid Association, 12 Weekly Notes of Cases, page 
269. 

Respectfully yours, 
W. S. KIRKPATRICK, 

Attorney General. 

The fees of officers for taking up cattle running at large, under the act of -12th 
April, 1866, are payable by the owners of the cattle, and their liability is enforce­
able by way of lien on the cattle. 

OFFICE OF THE ATTORNEY GENERAL, 

JAMES A. BEAVER, Governor: 
HARRISBURG, May 2, 1887. 

Sir: I have the honor to acknowledge the receipt of the letter o.f 
the 20th ultimo, of Thomas J. Edge, special agent, reporting the ex­
istence of contagious pleuro-pneumonia in Lancaster county, referred 
by you to this office with the request that that portion of the act of 
April 12, 1866 (P. L. 101), which refers to the pay of the officer named, 
be construed for the purpose of ascertaining the source from which 
such pay should be had. 

By the act referred to the constables of townships where any con­
tagious disease prevails are authorized and rertnired to take up and 
confine any cattle running at large until called for and until all costs 
are paid, and such officers are entitled to retPive one dollar for each 
head of cattle so taken up. 
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By the legislative direction of confinement of the cattle until costs 
are paid, I think it appears that it was the intention of the Legislature 
that the costs should be paid by the owners, and that their liability 
in this respect should be enforced by way of lien on the cattle. 

Respectfully submitted. 
W. S. KIRKPATRICK, 

Attorney General. 

The publication in two n ewspapers in each county, required by article XVIII 
of the Constitution to b e made, of notice of a proposed amendment to the Con­
stitution, should be in newspapers printed in the English language, if such are 
published in the county. 

OFFICE OF THE ATTORNEY GENERAL, 

HARRISBURG, August 2, 1887 . 

CHARLES W. STONE, S ecretary of tlie Oo11wwnweaUli: 
Dear Sir: Jn response to your te legram addressed to me here, re­

qQ.esting an opinion as to the legality of publication of the proposed 
constitutional amendment in other than English newspapers, I ha:ve 
the honor to submit the following: 

Article XVIII of the Constitution, after prescribing the method of 
originating an amendment or amendments to the Constitution by in­
troduction thereof in 'the Senate or House and agreement thereto by 
a majority of the members elected to each House, entry on their jour­
nals,· etc., provides that "the Secretary of the Commonwealth shall 
cause the same to be published three months b~fore the next general 
election in at least two newspapers in every county in which such 
newspapers shall be published." Said article then pro\rides for a 
subsequent publication in the manner aforesaid, in the event that 
such proposed amendment or amendments shall be agreed to by a 
majority of the members elected to each House of the General Assem­
bly chosen after the first publication. 

As the English language is the ordinary l'anguage of the Com­
monwealth and the general medium of communication among its 
people, th-e presumption is that the notice contemplated by Article 
XVIII shall be in that language. This is the language in which all 
tlie operations of government are carried on and recorded, laws pub­
lished and promulgated, and judicial proceedings conducted. In the 
absence of any expression to the contrary, the article in question can 
only mean that, in harmony with the general practice and policy of 
the State, the several steps in the important matte1· of amending the 
fundamentallaw shall be conducted in the English language. Par­
ticularly is this t_rue of the matter of the publication of the proposed 
amendment, a provision designed to bring such proposition to the 
knowledge of a people generally recognized as an English-speaking 

28 
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people. It does 'not affect this view that in certain localities a differ­
ent language or languages may be spoken. Had such fact been 
deemed important in the minds of those who framed and adopted 
the Oonstitutfon, it is fair to assume that pro-vision would have been 
expressly made with reference thereto. 

The Supreme Court of this State has, on two occasions at least, 
decided that where a statute provides for notice in a newspaper, it 
always means an English newspaper unl ess some other is expressly 
mentioned. 'fyler v. Bowen, 1, Pittsburgh, 225; Road in Upper Han­
over Twp., 8 \Vright, 277. 

The principles of these cases are applicable to the constitutional 
provision now under consideratic:a. I am, therefore, of the opinion 
that the proposed amendments must be published in two English 
newspapers in each county, if there be so many in such county, and 
that a publication in a newspaper or newspapers printed in any other 
language is not a compliance with the requirements of said Article 
XVIII of the Constitution. 

Respectfully yours, 
W. S. KIRKPATRICK, 

Attorney General. 

Under section 11, act May 24, 1871, it is the duty of the sheriff to abate arrange­
ments constructed in the rivers of the State of walls of stone in the shape of the 
letter Y at or in the mouth of which nets are placed so as to catch everything 
that passes down. 

OFFICE OF THE ATTORNEY GENERAL, 

HARRISBURG, September 7, 1887. 

To the Pennsylvwnia Commissioners of Fisheries: 
In response to the request of Mr. \V. L. Powell, one of the Fish 

Commissioners of Pennsylvania, on behalf of the Commission, for an 
opinion as to the duties of the sheriff under section 11, act of May, 
1871,- in the case of the arrangements for catching fish, described in 
Mr. Powell's communication of August 31st last, I beg leaw to state 
that my conclusion is that the device therein described is such as the 
sheriff is authorized to fl,bate. 

The contrivance in question you describe to be walls of stone in 
the shape of a letter Y, constructed in the Susquehanna and other 
rivers, at or in the mouth of which nets are placed so as to catch 
everything that passes down. You do not specify the kind of nets 
used, but whatever their nature, the contrivance has that perma­
nency and adaptability to a destru ctive purpose which only needs the 
placing of a net in the aperture or narrow passage-way to produce 
the same miscbi(•vous f€sults which follow from the other devices, to 
wil-: fish basket-s, et«., mentioned in the ad. 
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I am clearly of the opinion that the structures in question are sub­
ject to be abated by the sheriff in the manner pointed out by the act 
of 24th May, 1871, section 11. 

Very respectfully yours, 
W. S. KIRKPATRICK, 

Attorney General. 

Personal property, including mortgages held by resident trustees for non-resi­
dent cestui que trustent is liable to taxation for State purposes, and return 
thereof should be made. 

Mortgages on property cutside of the State, and stocks and bonds issued by 
_corporations of other states, owned by persons residing within this State, whether 
natural persons or corporations, or whether held by the beneficial owner or as 
trustees for others, are liable to taxation for State purposes. 

Where any resident trustee fails to make CL full and complete return of all 
trust property liable to taxation, the remedy provided by law is for the assessor 
to make out, from the best means he may be able.to obtain, a statement of such 
property as is liable to taxation, and make return thereof. 

In case of a total failure to make return of taxable property by a resident 
trustee, the provision of the act of 1885 requiring CL return to be made for such 
defaulting taxable by the assessor, and an addition of fifty per centum to the 
valuation so made and returned, will apply. 

OFFICE OF THE ATTORNEY GENERAL, 
HARRISBURG, October 25, 1887. 

A. WILSON NORRIS, Aitditor General: 
Dear Sir: In your communication of 19th inst., you request an 

opinion upon certain questions which I quote from that communica­
tion, and answer as follows: 

"l. Is personal property held by resident trustee for a non-resident 
restui qne trust liable to taxation under the act of 1846, or any other 
act, and should the same be included in the return required by law 
to be made?" 

I am of the opinion that under the law of this Commonwealth such 
personal property, including mortgages held by resident trustees, is 
liable to taxation. 

Granting that in view of recent decisions, such mortgages, etc., 
when held by a domestic corporation, may not be taxable under the 
act of 1885, they certainly are taxable under the act of 1846, and all 
taxable personal property, including such mortgages, should be in­
cluded in the return required by law to be made. Whether such 
property be taxable under the act of 1885, or under prior statutes, the 
return prescribed by the act of 1885 should include all mortgages and 
other personal property so held. The language of section 6, of the 
act of 30th June, 1885, P. L. 196, "and the several assessors shall fur­
nish the same," (blanks in the form prescribed by the Auditor Gen­
eral) "to each taxable person, upon which blank, the taxable person 

29-23-96 
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shall make return of the aggregate amount of all matters owned by 
him made taxable by this act as well as of all other personal propel'ty 
taxable for State purposes." This language, as well as the context, 
plainly requires a return to be so made of all personal property, 
whether taxable under the act of 1885 or under the act of 1846. 

The resident trustee, whether such trustee be a corporation or 
natural person, .must therefore make return of all mortgages and 
other personal property taxable for State purposes and held in trust 
for non-resident as well as resident cestui que trustent. Even if the 
act of 1885, in the matter of the return, were held not applicable to 
the case of a corporation trustee, yet a return must still be made, be­
cause under the act of 1846, sections 3 and 4, P. L. 486, a statement 
in writing of such property is required to be made by ·the president, 
etc., of such corporation. 

"2. Are mortgages on property outside the State and stocks and 
bonds issued by corporations of other States liable to taxation, and 
to be included in such retnrn ?" 

Such mortgages, bonds and stocks in my opinion, are liable to _taxa­
tion in this State if owned or held by persons residing within this 
State, whether such persons be natural persons or corporations, and 
whether such residents hold such property as the beneficial owners 
thereof or as trustees for others. ln case such property be held by a 
resident in trust, it is equally within the taxing power, whether the 
cestui que trustent be residents or non-residents. I am further of the 
opinion that all such property must be returned by every such tax­
able person. The situs of personal property of this character the 
same being choses in action, or in nature thereof, and intangible, 
for the purposes of taxation, is the domicil of the owner: McKean v. 
Northampton County, 12 Wright, 5;1.9; Short's Estate, 4 H. 63. 

"3. In case of the failure of any trustee i'esident within this State 
to make a full and complete return of all trust property liable to 
taxation, or of any omission of any taxable property, what remedy 
is pro-vided by law?" 

In case of failure or neglect to include in a return made, any items 
of property taxable as above mentioned, the remedy seems to be for 
the assessor to make out from the best means he may be a:ble to ob­
tain, a statement or statements of such property so liable to taxation, 
and return the same to the county commissioners or board of revision 
of taxes as the case may be. From these statements the said county 
commissioners, or in the case of the city of Philadelphia, the board of 
revision of taxes, shall assess and tax the said property at the rates 
specified by law in the ease of snch kind·s of property. 

In the case of a total failure to make a return of taxable property as 
required by law, the provision of the 9th section of the act of 1885, re­
quiring a return to be made for such defaulting taxable by the as-
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sessor and the addition o.f fifty per centum to the valuation so made 
and returned, in my judgment, would apply. 

I would suggest that in the return or statement to be made by the 
taxable, such return be required to specify inter alia the amount of 
the mortgages, bonds, stock, etc., held in trust for residents, and the 
amount of such property held in trust for non-residents separately. 
This would meet the difficulty which no doubt arises in many in­
stances from the failure to include the amount of the mortgages, etc., 
held in trust for non-residents on the assumed ground that the same 
are not taxable property, and the assessor would be enabled to as­
certain whether the amount of such property was actually included 
in the return or not. 

Very respectfully yours, 
W. S. KIRKPATRICK, 

Attorney General. 

The law does not authorize the granting of a charter to a proposed corporation 
where the purposes set forth in the certificate are those of "maintaining a hote l 
and market house." 

The general policy of the Jaw contemplates the organization of corporations 
devoted to a single purpose. 

OFFICE OF THE ATTORNEY GENERAL, 

HARRISBURG, January 13, 1888. 

CHARLES W . STONE, 8 ecretc11ry of the Coinmonwectltli: 

My Dear Sir: I have the honor to acknowledge receipt of your 
favor of the 12th inst., submitting for my examination the application 
of the Hay and Straw Market Company of Philadelphia for letters 
patent, with request for my opinion whether a charter can properly 
be granted to said company upon their certificate and for the purpose 
therein set forth. 

The said purpose is stated as follows: "The said corporation is 
formed for the purpose of establishing and maintaining a hotel and 
market house to be used for the buying and selling of hay, straw and 
other farm products." 

Incorporation of this company is sought under the corporation act 
of 1874, clause XIII, of section 2: "'rhe establishment and mainte­
nance -0.f an hotel ov boarding house, opera and market house, or 
either,'' as amended by the act of 1876, clause XIII of section 2: "~he 
establishment and maintenance of an hotel and drove yard or Loard­
ing house, opera and market house, livery or boarding stable, or 
either," and construed by the language of section lO of said act of 
1876, amending the thirty-sixth section of the act of 1874, as fol­
lows: 

"Section 36. Companies incorporated under the provisions of this 
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act, or similar companies already incorporated and accepting the 
same, for holding, leasing and selling real estate or for the establish­
ment and maintenance of a hotel or boarding house, or opera or 
market house, hotel and drove yard, or both, any or either, shall have 
the right and power to take," etc. 

The general policy of the law contemplates the organization of cor­
porations devoted to a single purpose, and clear ' warrant in express 
terms should be found for the incorporation of companies having dual 
or incongruous pmposes. It is not profitable to discuss or criticise 
the language of the clauses of the acts of Assembly in question and 
above quoted. The maintenance of an hotel and market house are 
not thereby clearly or expressly stated to be the objects for which a 
single incorporation may be created. 

I am therefore of the opinion that the law does not authorize the 
granting of the charter in question. 

Verty truly yours, 
W. S. KIRKP ATRIOK, 

Attorney General. 

Teachers are entitled to compensation for attendance at institutes in addition 
to their regular wages according to their per diem pay for actual teaching, not 

in excess of two dollars a day. The time of attendance cannot be reported and 
credited as part of the twenty days actual teaching required to constitute a school 
month, but is in addition thereto. 

Teachers in attendance who are, at the time of holding the institute, engaged 
in teaching in the county, and also those who have been elected or employed 
to teach in the public schools of the county for the current annual term prior 
to the date of institute, but whose schools are opened subsequently, are to be 
reported by the superintendent and credited as legal rpembers of the institute, 
and are entitled to compensation for attending the same. 

OFFICE OF THE ATTORNEY GENERAL, 

HARRISBURG, February 22, 1888. 
JAMES A. BEA VER, Gove1°nor: 

Sir: I have the honor to acknowledge receipt of ·your communica­
tion of the 14th inst., requesting construction of the act of Assembly, 
approved the 13th day of April, 1887 (P. L. 20), entitled "An act au­
thorizing and requiring boards of school directors and controllers to 
pay the teachers employed in the public schools of the seyeral dis­
tricts for attendance upon the sessions of 1'.!ie annual county institute 
in their respective counties." 

The practical construction of this act of Assembly, as made by the 
Department of Public Instruction_, is, that teachers are entitled to 
compensation for institute attendance in addition to their regular 
wages, according to their per diem pay for actual teaching, but com­
pensation as authorized by the act of Assembly cannot lawfully ex-
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ceed two dollars a day, which is the maximum allowance provided 
by the act. 

The time of attendance cannot be reported and credited as part 
of the twenty days actual teaching 'required to constitute a school 
month, but is in addition thereto. 

Teachers in attendance who are at the time of holding the institute, 
engaged in teaching in the county, and also those who have been 
elected or employed to teach in the public schools of the county for 
the current annual term, prior to the date of institute, but whose 
schools are opened subsequently, are to be reported by the superin­
tendent, and are credited as legal members of the institute, and are 
entitled to compensatio-n for attending the same. 

In my opinion this construction accords with the true intent of 
the act of Assembly in question. 

Very respectfully, 
W. S. KIRKPATRICK, 

Attorney General. 

Where a foreign insurance company has complied with the statutory require­
ments preliminary to the granting of a license, it is the duty of the Insurance 
Commissioner to grant such license, notwithstanding such company may be 
authorized under its charter to transact various kinds of business, and no 
statute of this State authorizes the creation of an insurance company for the 
purpose of transacting more than one kind of business. 

OFFICE OF THE ATTORNEY GENERAL, 
HARRISBURG, April 6, 1888. 

J. M. FORSTER, Inwurance Co1mnissioner of PennsyVvania: 
Sir: In a recent communication to me you state that "the Fidelity 

and Casualty Company is a corporation of the State of New York, 
authorized by its charter 'to make insurance upon the health of in­
dividuals and against personal injury, disablement or death resulting 
from traveling or general accident by land or water; and guarantee­
ing the fidelity of pe1,sons holding offices of public and private trust; 
and upon the lives of horses, cattle and other live stock; and also 
against loss, damage or liability arising from any unknown or con­
tingent event whatever which may be the subject of legal insurance, 
except the perils and risks included with the department of fire, ma-
rine and life insurance.' * .,. * 

"This company has complied with the Jaws of this State since 
1876, and has been licensed generally to do business here during each 
year. Its existing license expires March 31. It takes four ki·nds of 
risks, viz: Fidelity risks, accident risks, plate glass risks and steam­
boiler risks. The company is entirely solvent, has a capital stock of 
$250,000 unimpaired, and so far as I am advised, has fulfilled all of 
its contracts.'' 
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And in said communication you request my opinion upon the fol­
lowing points: 

"l. Whether in view of section 1, act 1st May, 1876, providing for 
the incorporation and regulation of insurance companies, etc., re­
stricting a company to any one of the purposes therein enumerated, 
the Insurance Commissioner is warranted in licensing a company 
of another State to combine and transact in this State various kinds 
of insurance busine.ss, for which combined purposes no domestic com­
pany can be created? 

"2. ·whether having the power to license this company to transact 
several kinds of insurance business it is proper and expedient to do 
so in view of the history and record of this corporation?" 

Your questions have relation to the licensing of the Fidelity and 
Casualty Company, a corporation of the State of New York. This 
corporation, I understand, was created prior to the passage of the act 
of 1st May, 1876. Your power to license corporations of other States 
to do business in this State seems to be derived from the following 
proYisions of the act of April 4, lS'rn, and the supplement thereto of 
May 1, 187(), to wit: 

"It shall be the duty of the Insurance Commissioner, first, to see 
that all laws of this State respecting insurance companies and the 
agents thereof are faithfully executed, and for this purpose he is 
hereby invested with all the powers conferred by law upon the 
Auditor General in relation to the licensing of agents of foreign in­
surance companies," etc. Sec. 5, act April 4, 1873. 

"It shall be unlawful for any person. company or corporation to 
negotiate or solicit within this State any contract of insurance. or to 
effect au insurance or insurances, etc., ·~ ~ * * without com­
plying fully with the provisions of this act." Sec. 9, Id. 

"No person sha ll act as agent or solicitor in this State of any in­
surance company of another State or foreign government in any 
manner whatever, relating to risks, until the provisions of this act 
have been complied with on the part of the company or association, 
and there has been granted to said company or association by said 
Commissioner a certificate of authority showing that the company 
or association is authorized to transact business in this State * * 
-x- ~- and the Commissioner shall not have power to grnnt a re­
newal of the certificate of said company or association until the tax 
aforesaid is paid into the State Treasury." Sec. 10, Id. 

"Companies to which certificates of authority are issued, as pro­
vided in the preceding section, shall from time to time certify to the 
Commissioner the names of the agents appointed by them to solicit 
risks in this State," etc. Sec. 11, Id. 

"1'hat the certificates issued for the present year to insurance com­
panies of other States and governments, shall continue good until the 
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31st day of March, A. D. 1877, unless sooner revoked by the Insur­
ance Commissioner, and thereafter certificates shall be issued for the 
year beginning the 1st day of April and expiring on the 31st day of 
March succeeding." Section 41, act of May 1, 1876. 

By a reference to the laws existi:qg prior to the passage of the act 
of April 4, 1873, it will be found that, after providing for the filing by 
foreign insurance companies of a statement setting forth certain par­
ticulars, with a written application for a license to transact business 
in this State, signed by the agent appointed by such company, etc., 
"The Auditor General shall, if he is satisfied that the said eompany or 
association is possessed of the assets stated, and that they are of the 
value represented in the statement, grant to such company a license 
to transact such business in this Commonwealth by their said agent," 
etc. Section 6, act of April 11, 1868. 

By section 12 of the act of May 1, 1873, as amended by act of June 
23, 1885, it is provided that foreign insurance companies shall trans­
mit certain statements containing particulars set forth in blanks 
prescribed by the Commissioners, and that "the Insurance Commis­
sioner may require ~t any time statements from any company doing 
business in the State, or from any of its officers or agents, on such 
points as he deiems necessary and proper to elicit a foll exhibit of 
its business,'' et c., the statements to be verified as therein provided, 
and further providing that no business shall be done by such company 
having neglec ted to file the stateil}ent required of it within the time 
and manner prescribed. And by section 13 of the same act, as 
amended by the act of June 20, 1883, it is provided that no insurance 
company in this State, or its agents, shall do business in this State 
until it has filed with the Insurance Commissioner of this State a 
written stipulation, duly authenticated by the company agreeing 
for service of legal process, and for submission to the jurisdiction 
of the State and its courts, as therein more fully provided. 

In section 53, act of May 1., 1876, there are some provisions with 
reference to the valuation of policies of foreign insurance companies 
applying for license, and some retaliatory provisions with regard to 
fees charged for such licenses, not necessary to be here quoted at 
length. 

The only other restriction upon his general authority to grant li­
censes to all insurance companies of other States, so far as I have 
been able to discover, saving, of course, the restrictions implied in 
the several sections prescribing compliance with its provisions re­
quiring statements, exhibits, certificates, etc., and satisfactory evi­
dence as to assets, etc., is the retaliatory provision in the proviso of 
the first section of the act of J nne 5, 1887, which is as follows: "Pro­
vided, That any State refusing admission to any company or associa­
tion, chartered and doing business as an assessment company under 
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the laws of the Commonwealth and the Insurance Department, is 
authorized to prohibit all assessment accident companies from such 
State doing business in the State of Pennsylvania." There seems to 
be no other retaliatory o,r reciprncity legislation. 

The provisions of section 1 of the act of May lst, 1876, have relation 
solely to the incorporation of insurance companies under the author­
ity of this State, and the implied restriction therein operates to for­
bid the incorporation of a domestic insurance company to do more 
than any one of the species of insurance business described in the 
several clauses of the section. 'fhere is no express provision in any 
of the statutes now in force, which forbids the transaction of business 
within this State by a foreign insurance company authorized by the 
State of its creation, to do more than one kind o.f insurance business. 
'fhe law providing for the issuing of a license or certificate of author­
ity upon compliance with the provisions of the act," could not have 
reference to this first section of the act of May, 1876, which provides 
for the creation of domestic corporations only as already stated. It 
can have reference only to such provisions as are prescribed for pur­
poses of protection to our people in the way of certificates, statements, 
and such other preliminary requirements and evidence as could be 
appropriately demanded of such foreign insurance companies. It 
certainly does not follow that because the act of May, 1876, pro­
hibits the creation of domestic insurance companies, with power to 
do more than one kind of insurance business, that a foreign insur­
ance company, duly created with such powers, must denude itself of 
all beyond one kind of insurance business when it enters this State. 
While a foreign corporation, strictly speaking, has no legal exist­
ence outside of the limits of the sovereignty which bas created it, 
by the comity of States it is permitted to enter their limits to trans­
act its business as a corporation. It comes into the State in con­
templation oif law in its entirety, bringing with it it·s constitution and 
personality. Subject to the provisions for licensing the same, they 
are expressly permitted by our statutes to transact their business 
as corporations within the limits of this State. vVhen they have 
complied with the prnper preliminai·y requirements they are thus 
introduced into the State without modification, 1.:hange or diminu­
tion of their powers, except so far as there may be some provision 
of law applicable to all persons which expressly or by necessary im­
plication restricts or forbids the doing of certain acts. 

I am of the opinion that it is thP duty of the Insurance Commis­
sioner to license this corporation upon its complying with the preli­
minaries prescribed by the laws, and upon being satisfied as to 
such matters of which statement or evidence is required to be fur­
nished. There is no provision in a ny of the acts regulating this 
subject which allows the Insurance Commis·sioner to, admit a for-
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eign corpor·ation for limited purposes, or to do one of several kinds 
of business which it may be authorized by its charter to do. 

The several sections providing for or relating to the authorization of 
insurance companies of other States to do business here, provide that 
they shall be permitted to transact business upon complying with 
provisions of the act, etc. 'fhis must naturally mean transact all 
t~eir business, at least .all their business of an insurance character, 
the proper business for which the company was organized. The fact 
that there were in existence at the time corporations, both foreign 
and domestic, authorized to transact more than one kind of busi­
ness, must have been present in the mind of the law-making power, 
and had it been intended to limit the transaction of business to one 
kind simply, it would haw been easy to have provided, and to have 
used the appropriate language to clearly indicate such intention. 

Reference has been made to a statute of the State of New York, 
enacted on the 26th day of April, 1887, which prohibits the doing in 
that State of more than one of the several kinds of insurance men­
tioned therein by insurance companies of other States, and it is sug­
gested that, in view of this legislation, it is the duty of the Insurance 
Commissioner of this State to adopt a retaliatory rule of a similar 
character, as to insurance companies of the State of New York, in 
granting licenses to do business in this State . 

. In view of the provisions of the insurance laws of this State, some 
of which have been quoted, it will be seen that the Insurance Com­
missioner is required to issue license to do business to corporations of 
other States, upon their complying with certain specified prerequi­
sites and conditions. I do not think that he has a discretion in the 
matter beyond an ascertainment of a proper compliance with the 
conditions provided by our statutes relating to the authorization o.f 
such foreign companies to business in this State. It is the province 
of the State to regulate and control this matter of the admission o.f 
foreign corporations into the State. They may adopt retaliatory 
prov1s1ons. That is an exercise of sovereignty. The Legislature of 
this State has impliedly manifested its purpose not to adopt retalia­
tory legislation beyond the provisions of the 53d section of the act 
of May, 1876, and the provisions already quoted from the act of June 
5, 1887, which has reference only to assessment accident companies. 
The fact that they have confined the rule of retaiiation to these two 
subjects, necessarily implies that the State does not pursue a policy 
of retaliation beyond such provisions. 

'l'he Insurance Commissioner certainly has no discretion or power 
to adopt such retaliatory measures. However strongly the fact of 
this recent law o.f the State of New York may appeal to our next 
Legislature to adopt similar legislation for this State, it can furnish 
no grant of power to the Commissioner to anticipate such legislation 
by laying down any such rule or restriction in granting licenses to do 
business in this State. 
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I am clearly of the opinion that, if you are satisfied that the Fidelity 
and Casualty Insurance Company, the matter of whose license is now 
under consideration, has complied with the statutory requirements 
preliminary to the granting of such license already pointed out, it is 
your duty. to grant sucli license to said company to transact its busi­
ness in this State. You certainly could not limit it to one kind of 
business. If you find that it fails to comply with the provisions of 
our statutes, it must be excluded altogether. If it does comply with 
such provisions, it must be admitted without any change or diminu­
tion of its powers and corporate character. 

If I were in doubt upon this matter, I would feel it my duty to re­
solve that doubt in favor of the gr:anting of the license in the present 
case, for the reason that the company in question has, since 1876, an­
nually received a license to do business in this State, and no doubt, 
upon the faith thereof, has transacted and established a business in 
its several lines, formed connections, and incurred responsibilities 
which might be seriously impaired by a sudden change of attitude 
toward it, and the denial of further privileges or rights within the 
State. It is true that, being a foreign corporation, it has no such 
vested rights as would be protected from control, restriction or pro­
hibition by any legislation that this State might see fit to enact. 
But unless it clearly appears that the Legislature intended to ex­
clude this corporation, the law should not now, by any strained con­
struction, be so applied as to deny rights which have so long been 
conceded by the proper legal authority without objection. 

As to your second inqufry, to wit: ... Whether, haYing power to li­
cense this company to transact several kinds of insurance business, 
it is proper and expedient to do so in view of the history and record 
of this corporation?" I need only say it is a matter that involves no 
question of law, and therefore any opinion that I might express would 
have no value, even if the licensing of this eompany were a matter of 
pure discretion with you. 

I am of the opinion that if you find that the corporation in question 
has complied with all the requirements of the law, which are made 
conditions of licensing, the question of expediern·y and propriety is 
not involved, and that it would be your duty to issue the license. If, 
however, you should still consider that there is further inquiry justi­
fied beyond an examination into the matter of a full compliance with 
the provisions of the law expressly marle as conditions of doing busi­
ness in Pennsylvania, the solution of the second question proposed is 
with yon and not with me. 

Very respectfully yours, 
W. S. KIRKPATRICK, 

Attorney General. 
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A certificate of re-organization by purchasers at judicial sale must be filed 
by the Secretary of the Commonwealth if in proper form and containing the 
essential recitals. The duties of the Secretary are simply ministerial, and he 
cannot refuse to file such certificate because the old name has been adopted by 
the new corporation. 

Query, If the right to the old name is not one of the rights which passes with 
the purchase. 

OFFICE OF THE ATTORNEY GENERAL, 
HARRISBURG, April 13, 1888. 

CHARLES W. STONE, SecretMy of the Commonwealth: 
Dear Sir: In response to your communication of the 31st ult., trans­

mitting to me certificate of reorganization by the purchasers at ju­
dicial sale of ·the Prince's Metallic Paint Company, with a protest 
against the filing of the same, and requesting my official opinion upon 
the following question to wit: ''Has the Secretary of the Common­
wealth any discretion as to the filing of the certificate of reorganiza­
tion by the purchasers at judicial sale of the franchises of a corpora­
tion which is in proper and legal form, or has he any power to require 
the purchasers to select a name other than the name of the old cor­
poration whose franchises have been sold, on the ground that the 
retention of such a name would lead to confusion and prejudice the 
rights and interests of other parties?" I beg leave to submit the fol­
lowing as the result of my examination of the subject: 

The protest appears to have been filed by the Prince Manufacturing 
Company, and A. C. Prince and David Prince, who allege certaip mat­
ters which, if true, might be ground for equitable relief against the 
use of the proposed corporate name by parties presenting the certifi­
cate of reorganization now under consideration. The certificate of 
reorganization is ·presented as a compliance with the provisions of 
the aict of April 8, A. D. 1861, and more particularly the supplement 
thereto of 25th May, 1878, (P. L. 145, 146), the amendatory act of 
31st May, 1887 (P. L. 278), extending said supplement so as to em­
brace sales made under a power in a mortgage or deed of trust. 

By the said supplement it is provided, in section 1 thereof, that 
whenever the property and franchises of any manufacturing com­
pany "shall be sold and conveyed under and by virtue of any pro­
cess or decree of any court of this State ". * * the person 
or persons for or on whose account such * * * property 
and franchises * * * of any ·» * * manufacturing 
* * company .,, ... .,, may be purchased, shall be 
and they are hereby constituted a body politic and corporate, and 
shall be vested with all the right, title, interest, property, possession, 
claim and demand in law and equity of, in and to such * * * 
property or franchises * * * with the appurtenances 
arid with all the rights, powers, privileges, immunities and fran­
chises of the corporation as whose the same may have been so sold 
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* ,.,. '-· and the person for or on whose account any such 
* ·x· * property and franchises * * ·* may have 
been purchased shall meet within thirty days after the conveyance 
thereof shall be delivered, ' public notice of the time and place of 
such meeting having been at least once a week for two weeks in at 
least one newspaper published in the city or county in which such 
sale may have been held, and organize s·aid new corporation by elect· 
ing a president and board of six directors to continue in office, etc., 
and shall adopt a corporate name and common seal, determine the 
amount of the capital stock thereof, not exceeding the amount author­
ized .in the original charter, and shall ha Ye power and authority to 
make and issue certificates therefor," etc. 

Section 2. "'l'hat it shall be the duty of such new corporation, 
within one calendar month after its organization, to make a certificate 
thereof under its common seal, attested by the signature of its pres­
ident, specifying the date of such org~nization, the name so adopted, 
the amount of capital stock, and the names of its president and direc­
tors, and transmit the said certificate to the Secretary of State at Har­
risburg, to be filed in his office, and there remain of record, and a cer· 
tified copy of such certificate so filed shall be evidence of the cor­
porate existence of said new corporation.'' 

Upon an examination of the certificate presented in the present 
case it will be seen that upon its face it sets forth a compliance with 
all the prerequisites provided in the foregoing quoted provisions of 
the act of 1878. In other words, it is a certificate of the organization 
of such new corporation under the provisions of the said act, under 
the common seal thereof, attested by the signature of its president, 
setting forth the date of such organization, the name so adopted, the 
amount of capital stock, and the names of its president and directors. 
Said certificate is directed to you as the Secretary of the Oommon­
wealth and has been duly transmitted to you as such official to be filed 
in your office. 

It will be noticed by the provisions of said sdpplement, that no 
action on your part or of the Governor is required, involving any con­
sideration or approval of the paper submitted, or the granting of any 
letters patent. There exists in the purchaser or purchasers, by virtue 
of the judicial sale under the prnvisions of the said acts, a right to all 
the property and franchises of the former corporation, and the power 
to become, ipso facto, a 1ww corporation upou the performance, by 
sm:h pur-chasers themselvus, of 1·erfain prelimirnnies and conditions 
precedent. 'l'he moment the purchaser or purchasers perform the 
ads ref]uired and involved in a reorganization, and a paper purport­
ing to be a duly certified recital of the performance of such acts is 
transmitted and filed, the new corporation springs into existen,ce, 
without the sanction or approval of any official, 
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It has been decided by the Supreme Court of this State in Com­
monwealth'.'· Atlantic and Great \Vestern Railway Company, 3 P. F. 
Smith, 1, a case arising under the act of March 24, 1865, providing for 
the consolidation of railroad companies, that the filing in the office of 
the Secretary of the Commonwealth of the certificate of such consol­
idation constitutes the one company, thus created, a legal corpora­
tion in Pennsylvania. 

In the case of the Pittsburgh, Cincinnati and St. Louis R. R. Co. v. 
Fierst, 15 Norris, 148, it was held that under the provisions of the 
act of 8th April, 1861, which, for the purposes of the present discus­
sion, are applicable to the case in hand, that "the purchaser, being 
authorized to organize a newcompany,and proceeding to perform that 
duty according to the requirements of the act, brings foto existence 
a new corporate body, which succeeds to the corporate franchises for­
merly owned by the company, whose property bas been sold and held 
after the sale by the purchaser, and that the co·rporation there in ques­
tion . was a lawfully constituted corporation, vested with all the cor­
porate rights and franchises of the old company, which had been sold 
out under a judicial sale, from and after the date of the filing ·Of the 
certificate or articles in the office of the Secretary of the Common­
wealth. 

And in the case of Commonwealth v. Atla.ntic and Great Western 
Railway Company, supra, it is suggested by the Court that upon the 
deposit with the Secretary of State of the articles of consolidation, 
provided for in the railroad consolidation act, that it became then and 
there the duty of the Secretary of the Commonwealth to file the same 
of record, and if any endorsement of the date of filing with the Sec­
retary should be necessary, a mandamus would lie to command him 
to add the appropriate date, and to perform further necessary acts in 
the premises. 

From the language of the acts relating to the reorganization of cor­
porations by purchasers at judicial sales, and in the light of the au­
thorities just referred to, I am of the opinion that the Secretary of 
the Commonwealth bas no dis·cretion as to the filing .of the certificate 
of reorganization by such purchasers at judicial sale, if they are in 
proper and legal form and set forth the essential recitals required by 
the provisions of said acts. His functions in the premises are simply 
ministerial. 

Among other matters which the purchasers at such judicial sale are 
required to do as proper to a reorganization, is to adopt a corporate 
name. With the adoption of such name or its approval, the Secretary 
of the Commonwealth has nothing to do. He bas simply to inspect 
the paper to ascertain whether, among other things it recites, that a 
name has been adopted. The privilege of adopting a particular name 
belongs to the purchasers under the provisions of the act. It has 
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been decided by the late Attorney General Lear of this Common­
wealth (Meredith's & Tate's Formation and Regulation of Corpora­
tions in Pennsylvania, p. 127) that the purchasers of the property 
rights and franchises of the corporation at judicial sale can reorgan­
ize the company under the same or any other name. There is noth­
ing in the act which requires the corporators to adopt a name differ­
ent from that of the company whose franchises they purchase, and it 
may be a question as to whether the right to adopt the old name is 
not one of the proper rights and franchises which may be regarded as 
entering into and passing with the purchase. At any rate, there is no 
limitation placed upon the right of the purchasers to adopt the old 
name or any other name, pxcept perhaps such as might be the basis 
of a proceeding in court to restrain the use of a name which has in it 
the elements of a trade mark, or which would interfere with the 
vested rights and business of some other corporation or establishment 
doing business under a similar name. 

Inasmuch., however, as your functions in this matter are simply 
ministerial, considerations of this character cannot be regarded by 
you, and the matters set forth in the protest, whatever might be their 
value in a proceeding in a court of equity to enjoin against the use of 
such corporate name, can have no pertinency in the present inquiry, 
because, as already stated, there is no power or discretion reposed in 
you to consider the merits of such objection or to refuse to receive the 
paper presented and make the endorsements thereon which may bt> 
legally neces,sary to complete the record of the reception and filing of 
the paper in your o-ffice. 

I do not wish to be understood as expressing any opinion upon the 
right of the parties protesting to appeal to the proper court for pro­
tection against the adoption or use of a corporate name, which might 
infringe upon the rights of another corporation, partnership or indi­
vidual, doing business under such name or using such name as a 
trade mark. 

I find, in a somewhat cursory examination of the authorities, that 
such jurisdiction on the part of courts of equity has been entertained 
where proper equitable grounds are d'isclosed. I need not refer to 
the cases, nor express any conclusion of my own on the subject. I 
merely allude to the same to indicatt> that no adion of yours in the 
present matter involves the eonsideration and adjudication of such 
daims Or rights, and that a.Hy invasion thet•eof, if remediable at all, 
is properly referable to anotlwr jmisdiction. 

Respectfully yours, 
W. S. KIRKPATRICK, 

Attorney General. 
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. Under , th,e power conferred upon the Stat.e Board of Health, they would have 
the power, in order to prevent the spread of contagion, to remove an infected 
person against his will t o a proper place for treatment and isolation, and may 
make such regulations as will maintain a nd enforce quarantine as· long as there 
is danger of "" spread of epidemic disease. 

If vaccination is a. precaution reai"onably necessary to limit the spr ead of 
contagion in . the public schools, and the presence of an unvaccinated pupil 
endangers the general safety, then it would be proper by r egulation, during the 
time of the prevalence of such disease, to exclude such pupil from contact with 
tbe other attendants upori the scho~l. 

The power. to prescribe compulsory vaccination is a matter which would 
seem to require additional legislation. 

OFFICE Cl!' THE ATTORNEY GENERAL, 

HARRISBURG, May 2, 1888. 

BE~JAMIN LEE, M. D., Secretary Board of IIealtli, 15392 Pine street, 
Pliiladelpliia, Pa. : 

Dear Sir: I beg leave to acknowledge the receipt of your com­
munication of the 17th ult. The pressure of ma tters necessitating my 
absence from the capital during the greater pai·t of the time since re­
ceiving your letter has prevented earlier attention thereto. 

In response to the same I have the honor to submit the following 
opinion, which substantially answers the several questions provoscd 
without the repetition involved in an attempt to answer ea,:h question 
separately. 

By the act of 29th January, 1818, (P. L. 28), and acts supplement­
ary therto, relating to the same subject, the board of health of the 
city of Philadelphia was established with certain powers and du­
ties with regard to the prevention of pestilential and contagious dis­
eases, etc. 

By the act of 1st June, 1885, article 3 (P. L. 42), said act being en­
titled "An act to provide for the hetter government of cities of the 
first class in this Commonwealth," it is provided inter alia, that in 
cities of tb~ first class, "the board of h ealth shall continue with the 
powers and duties now vested in it by law, but the members thereof 
shall be five in number, to be nominated by tlie mayor,'' etc., and 
then follow certain provisions as to appointment, confirmation , length 
of term of office and constitution of said board. The powers and 
duties vested in the board of health, under and by virtue of the pro­
visions of the act of 29th January, 1818, and the supplementary legis­
lation relating to this subject, are thus continued in the board of 
health in cities of the first class, Philadelphia being the only city in 
the Commonwealth iilcluded in said class. 

By section 18 of the act of 29th January, 1818, the board of health 
has power, within the city of Philadelphia and certain districts and 
townships therein named, since consolidated with the said city, to 
take orders for preventing the spread of contagion hy forbidding and 
preventing communication with an infected house or family, and 

29 
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"shall exercise all such other powers as the circumstances of the case 
shall require, and as shall in their judgment be most conducive to 
the public good with the least private injury." 

By section 22 of the same act, provision is made for a municipal 
hospital, and it is further therein provided that all persons other than 
those on board ship or vessel, and liable to be sent to lazaretto, resid­
ing within the city of Philadelphia and certain districts and town­
ships since consolidated with the said city, "who shall be afflicted 
with any pestilential or contagious disease (measles excepted), may, 
upon the advice and order of the port physician or any other physician 
or person authorized by the board of health to grant such order, be 
removed by the health officers, or such assistants as he shall for that 
purpose employ, to the said hospital or to such other place as the 
physician or the board of health shall approve, if the person afflicted 
with any contagious or pc>stilential disease cannot be properly and 
efficiently attended to at home," etc. 

By the twenty-third section of the said act, power is given to the 
said board of health, in case of appearance of contagious disease in 
said localities, to adopt, without delay, such prompt measures as will 
effectually prevent all communication between the part 01· parts in­
fected, and any other part of the city, district or townships, and all 
judges, justices, etc., and citizens are hereby authorized, empowered, 
enjoined and required to assist the said board and their officers in 
carrying into effect their rules and regulations touching the stop­
page of intercourse, or the removal of the infected when they cannot 
be properly attended to at home, as the board shall order and pub­
lish . 

. The language of the foregoing sections, as well as the general 
scope and purposes of the acts relating to this subject, in my opinion, 
clearly embrace and imply the power in the board of health of a 
<:ity of the fi~st class, and the proper health oftlter under the di­
rection, to remove a person infected with small-pox to the hospital 
without his consent, or if a minor, the consent o.f his parents or 
guardians. 

The authority conferred upon the board of health to "exercise such 
powers as the circumstances of the case shall 1'€quire, and as shall in 
their judgment be most conducive to the public good with the least 
private injury,'' is contained in the same section which provides for 
taking orders for preventing the spreading of contagion by preventing 
communication with an infected house or family, and is clearly in­
tended with reference to such prevention of the spread of contagion. 
This would cJgarJy seem to include and imply the power to remove 
an infect ed person to such place as is appropriate, ag;ainst his will, in 
order to protect the health and lives of the community, and as one of 
the appropriate and effective measures which the circumstances 
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might reasonably require. This is a part of the police power which 
is delegated to these officers, and is necessarily involved in their ap­
pointment and constitution. It is a familiar principle that the right 
of the individual citizen must be subordinated to the genera.! welfare 
and protection of the community. The right to remove and separate 
from contact with other people, a person infected with a contagious 
disease is so well settled that it is unnecessary to quote authorities 
in support thereof. 

I think that, under the powers conferred upon the State Board of 
Health, they also would have the power to make such regulations as 
will tend to limit the progress of epidemic diseases, and to enforce 
the same, which would include, as a usual and proper method of pre­
venting the spread of contagion, the power to remove an infected 
person, in order to secure the public safety, to a proper place for 
treatment and isolation, even against.his will. Thi:-y may make such 
regulations as will maintain and enforce quarantine as long as there 
is danger of a spread of epidemic disease, and as incidental thereto, 
they may, by themselves and their agents, as depositol'ies of this 
branch of the police power, enforce such regulations as shall secure 
the ·separation of infected persons or infected localities from cont.act 
and communication with the community at large. 

·vvhere a city or municipality, through its board of health, is ex­
ercising efficiently its undoubted powers in this regard, perhaps no 
action is necessary on the part of the State Board of Health beyond 
that of an advisory character. \Vhere ·these obvious duties are neg­
lected by the local boards of health, and they are unwilling to act or 
to co-operate with the State Board of Health, then it would be proper 
and incumbent upon the State Board to take the appropriate meas­
ures, and to exercise their undoubted power in preventing the spread 
of contagious disease. These extraordinary powers ought not to 
be exercised except under conditions properly ascertained to exist, 
necessitating their exercise in the interest of public safety, and 
should continue only during the prevalence of contagious disorder, 
or as long as there is reasonable likelihood of danger of spreading 
therefrom. 

With regard to the last question contained in the postscript to your 
letter, to wit: "Under the last clause of secti~m 5 has not the State 
Board authority to authorize school boards throughout the State, 
whether in cities or in the country, to forbid the attendance of any 
unvaccinated pupil upon the schools as an emergency measure to 
limit the progress of an incipient epidemic, if not a.s a permanent re­
gulation?" I beg leave to "ay ~hat the proper answer thereto depends 
upon a scientifi". and proft-asional inquiry which, I think. your Board 
is authorizeu and fully competent to make and determine. If vac­
cination is a precaution reasonably necessary to limit the spread and 

30-23-96 
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progrl':>S of contagion in the public schools, and the presence of au 
um·accinated pupil endangers the general safety or is a condition 
likely to directly result in the propagation and spread of disease 
among pupils generally, then it would be proper by regulation, during 
the time of the prevalence of such disease, or in view of its threatened 
approach, to exclude such pupil from contact with the other attend­
ants upon the school. The mere fact that vaccination is a necessary 
precaution to protect the individual scholar from the disease would 
not justify the exclusion of such scholar from the schools. The power 
to prescribe compulsory vaccination is a matter which perhaps would 
require additional legislation, but even if it existed in your Board, or 
in any other public officials having in charge the public health and 
safety, it would be enforceable directly against all persons by proper 
regulation or ordinance, and not indirectly by forbidding unvacci· 
nated school pupiltJ from attendance upon the public schools, whether 
by your own immediate action or through the ' instrumentality and 
intervention of boards of control. 

Very respectfully yours, 
W. S. KIRKPATRICK, 

Attorney General. 

The power to authorize and decree a change of name of a corporation of the 
second class does not now exist in the courts of common pleas; such change of 
name must be made under the provisions of the corporation amendment act 
of 1883. 

OFFICE OF THE ATTORNEY GENERAL, 
HARRISBURG, June 7, 1888. 

CHARLES W. STONE, Secretary of tlie Oomnwnwealtli: 
Dear Sir: I beg leave to acknowledge the receipt of your com­

munication of the 1st instant, submitted to me for my consideration 
and opinion, the following question: "Whether since the passage of 
the Corporation Amendment Act of 1883 * <• * * the power 
still remains in the courts of common pleas of the several counties to 
authorize and decree thi; chang·e of name of a corporation of the sec­
ond class; or, whether the said Corporation Amendment A.ct supplies 
and hence inferentially repeals so much of previous legislation as 
confers this power upon the courts in relation to such corporations 
of the second class." 

In an opinion rendered to your department March 31, 1887, in re 
Excelsior Oil Company, apr)Iication to amend charter under Corpora­
tion Amendment Act of 1883, by changing name (Meredith & Tate's 
Suppl ement to Formation and Regulation of Corporations in Penn­
sylvania, page 98), it was held by this department that the "Corpora­
tion Amendment Act of 1883" in authorizing the improvement, 
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amendment or alteration of a charter of a corporation created and 
existing under the Corporation Act of 1874 and its supplements, 
necessarily included ther.ein the power to alter the name of a corpora­
tion. The name is conferred by the charter of the corporation and is 
an indispensable part of its constitution and necessary to the per­
formance of its corporate functions. By section 3, of the Corporation 
Act of 1874, it is provided that the charter shall specify in seven dis­
tinct paragraphs, numbered from one to seven inclusively, as many 
distinct things, the first of which is th~ name of the corporation. 
The general power to alter or amend a charter conferred by the act of 
1883 is a power to ialter or amend any part o.f such charter, and as the 
name of the corporation is made a distinct part of its charter by the 
provi,sions .of the Corporation Act of 1874, and such name iSJ es­
sential, the changing of the name of a corporation is intended to 
be provided for and regulated by the Corporation Amendment Act 
of 1883. 

The said act of 1883 was passed for the purpose of supplying an 
omission in the -act of 1874 with reference to the amendment and 
alteration of charters of corporations of the second class, and to pro­
vide for a method of amendment and alteration of such charters in 
harmony with the provisions of said original act in the creation and 
formation of such corporations. The amendment to charters of the 
first clai:;s was therein already provided for and was to be made by the 
same authority and in the same manner, as nearly as possible, as in 
the case of the original grant of such charter. In supplying the omis­
sion with regard to the amendments of charters of corporations of the 
second class, in the act of 1874 enumerated, the act of 1883 was evi­
dently intended to follow the same plan and to make up a complete 
and harmonious system of law, providing for the creation, amend­
ment, improvement and regulation of corporations. The power to 
change the name of a corporation being, therefore, fully pro.vided for 
in the act of 1883, and such amendment to the charter being therein 
made subject to the supervision o.f the same official by whom the 
original charter was approved, based upon the same kind of certifi­
cate, and recorded in the same way, the said act was evidently passed 
to supersede all former ·legislation relating to this subject. The act 
of April 20, 1869, giving to the courts of common pleas power to 
change the name, style and title of ·any corporation within their re­
spective counties, is included in the acts which may be regarded as 
supplied by the CorporationA.mendment Act of 1883. The latter 
act is not consistent with the provisions of the act of 1869. If the 
act of 1869 is still in force there would be two different and incon­
sistent methods of securing the change of name of a corporation. In 
the case of the latter act the proper certificate is required to be pro­
duced to the Governor of the Commonwealth, is subject to his ap-
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proval, and must be recorded in the office of the Secretary of the Com­
monwealth, where all the proceedings connected with original in­
corporation are also recorded; and thus the entire history of the cor­
poration is preserved in one office and rendered easily accessible. 
Under the earlier act the proceedings would be before a tribunal 
which has no connection with the Governor or with the office of the 
Secretary of the Commonwealth. 'l'here is no provision in any act 
of Assembly, so far as I have been able to discover, by which any 
record or minute is required to be made in the office of the Secretary 
of the Commonwealth of any change of name made hy a court under 
the authority of the act of 1869. A certified copy of the decree of 
the court might be filed in the office, but the filing of such certificate 
would have no legal sanction and would be merely a voluntary and 
unofficial act on the part of the Secretary of the Commonwealth. 
No such filing being required, its omission could have no effect on the 
validity of the action of th~ court, if the act of 1869 is still in force. 
It may, therefore, be considered that the Legislature in passing the 
act of 1883, which undoubtedly embraces the power to change the 
name of a corporation, intended thereby to remedy the confusion 
and uncertainties arising from this state of things, and to supply the 
provisions of the act of 1869, as well as all other inconsistent legis­
lation relating to the amendment of charters of corporations of this 
class. 

A subsequent affirmative statute is a repeal by implication of a 
former one concernin·g the same matter, if it introduces a new rule 
upon the subject and be evidently intended as a substitute for the 
former law: Johnson's Estate, 33 Penna. State, 511; Gwinner v. 
Delaware and Gap Railroad Co., 55 Penna. State, 126. 

A subsequent general statute fully covering the l'ases provided for 
by a former one, repeals it by implication: Commonwealth v. Adams 
Express Co., 37 Legal Intelligencer, 405; Mechanicsburg Building 
and Loan Association v. Minnich, 1st Kulp, 518; Rambo v. County 
Commissioners, 1st Chester Co. Reports, 414. 

I am of the opinion, therefore, that there does not now exist the 
power in the courts of common pleas in the several counties to 
authorize and dec t·ee a change of name of a corporation of the second 
class; and that such change of name must be made under the pro­
visions of the Corporation Amendment Act of 188:~. 

Yery respectfully yours, 
W. S. KIRKPATRICK, 

Attorney General. 
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A deed conveying land for a State hospital should be made to the Common­
wealth in perpetuity and should recite that it is given pursuant to the provisions 
of the act of Assembly under which it is to be erected. 

OFFICE OF THE ATTORNEY GENERAL, 

HARRISBURG, December 19, 1888. 

JAMES E. RODERICK, Chailr11u1m of Commissioners of State Hospital 
of the Middle Coal Field of P ennsylvania: 

Dear Sir: I have the honor to acknowledge yours of the fifteenth in­
stant, in which you inquire in whose name must the deed of land 
for the Hazleton Hospital be drawn. 

I reply that in my opinion the deed should be taken in the name of 
the Commonwealth in perpetuity, and should recite that it is given 
pursuant to the provisions of the act of Assembly entitled "An act 
to provide for the selection of a site and erection of a State hospital 
for injured persons, to be located at or near Hazleton, in the county 
of Luzerne, to be called the State Hospital for Injured Persons of the 
Middle Coal Field, and for the management of the same, and making 
an appropriation therefor," approved June 14-, 1887. 

Respectfully yours, 
JOHN F. SANDERSON, 
Deputy Attorney <kneral. 

Street railway:;; do not come within the meani..ng of the word "railroad," as used 
in the act 27th February, 1865. 

There is no authority conferred upon the Governor to commission policemen 
for street railways. 

OFFICE OF THE ATTORNEY GENERAL, 

HARRISBURG, January 19, 1889. 
JAMES A. BEAVER, Governor: 

Dear Sir: The application of the "Wilkes-Barre and Suburban Street 
Railway Company for the appointment of three policemen, having 
been submitted to me, with a request for an opinion as to whether 
street railways comes within the meaning of the word "railroad," 
as used in the act of 27th February, 1865 (P. L. 225), I beg leave to 
say that after a careful examination of the said act, I . am of the 
opinion that a street railway is not contemplated by the said act, 
and that there is no authority conferred therein upon the Governor 
to commission said persons named, or any other persons designated 
by said corporat~on to act as policemen for the said street railway 
company. 

Very respectfully, 
Your obedient servant, 

W. S. KIRKPATRICK, 
Attorney General. 
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A certificate of incorporation ·of an intended corporation stating the purpose to 
be "the digging and mining for minerals," or "the excavation and production 
of minerals," is too general and indefinite. The policy of the corporation act is to 
require a specific statement of the purposes of a corporation. 

A certificate should be confined to such statements only as are prescribed by 
the act as prerequisites to the granting of a charter. 

OFFICE OF THE ATTORNEY GENERAL, 

HARRISBURG, April 10, 1889. 

CHARLES vV. STONE, Secretary of the Omnmonwealtli: 
Dear Sir: In a .recent communication you submit the applications 

of the Conewago Oil and Gas Company, of the Glenwood Coal Com­
pany, and of the Sewickley Gas Coal Company, and ask my opinion 
whether said applications are in due and legal form, and whether, 
upon such applications, in their present form, letters patent should 
issue. You call attention to the manner in which the purpose of 
the several proposed corporations is stated in the application, and 
ask, "can a mining company be incorporated for the general purpose 
of digging and mining for 'minerals' without more definite specifica­
tion, and can such company combine the digging and mining for 
minerals with the drilling and boring for oil and gas?" 

I will take up the several applications consecutively: 
1. The Conewago Oil and Gas Company. The purpose stated in 

the application of said company is "drilling, boring, digging and 
mining minerals, oils and gas, and preparing, transporting and sell­
ing the same." In my opinion this statement, so far as it uses the 
term "minerals," is too general and indefinite. I do not think that 
letters patent should issue upon said application without modifica­
tion, at least to the extent of striking out the general and compre­
hensive expression "minerals." As the purpose stated in the ap­
plication now stands, it is, in effect, a wandering commission to 
the corporation to adapt itself to almost any character, and to prose­
cute various and different kinds of mining operations, shifting at its 
pleasure from one kind of business to another, whether it be the 
mining and production of coal, iron, copper, oil or other mineral 
products requiring different p1;ocesses, appliances and methods. 

2. The Glenwood Coal Company. The purpose stated in the appli­
cation of this company is "mining coal and the manufacture of coke, 
the exeavation and production of minerals, and the sale of the same 
in crude or manufactured form," etc. 1'his. statement is open to the 
same objection as in the case of the Conewago Oil and Gas Company. 
The U!pplication should either state that the excavation and production 
of minerals shall be limited to snch as are incidentally developed and 
produced in the prosecution of the main purpose for which the com­
pany is proposed to be orµ;anized, or it should be stricken out alto­
gether as too gene1·al and extensive. · 

3. 1'he Sewickley Coal Gas Company. 1'he purpose stated in this 
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application is "mining of coal· and manufacturing of coke; excavation 
and production of 1ninerals and the sale of said coal and coke and min­
erals in crude or manufactured forms, with power to acquire, hold, 
mortgage and dispose of, in fee simple or less estate, lands or mineral 
rights not exceeding five thousand acres at any one time, and their 
appurtenances in Westmoreland county in Pennsylvania, and to do 
all or any other acts or things lawful or necessary in the prosecution 
of said business." 

By striking out the expression "excavation and production of min­
erals," or, if the purpose be to cover such developments as may inci 
dentally occur in the prosecution of the main purpose, by qualifying 
the expressions so as to meet such possible contingency, and that 
cmly, the purpose in the said application, so amended, would be ren­
dered unobjectionable. Perhaps the better way to cure the diffi­
culty would be by simply striking out the words "excavation and pro­
duction of minerals." The phr.a.se is too general and not in har­
mony with what seems to be the object sought in the corporation act, 
and its supplements in requiring a statement of purpose in the cer­
tificate. 

The policy ~f the COI"JlOration acts is to require a specific statement 
of the purposes of a corporation. This is for purposes of identifica­
tion and strict ascertainment of corporate franchises by accurately 
defined boundaries. If, in the subsequent prosecution of the proper 
work of the corporation, there is incidentally discovered and pro­
duced other minerals, there would be no difficulty in amending the 
charter so as to cover any profitable production and disposition of 
any such other minerals under the broad and liberal power of amend­
ment conferred by the corporation act and its supplements, provided, 
of course, such amendment be confined to a purpose germane to 
the main and proper purpose for which the corporation was originally 
incorporated, and naturally conne<;:ted therewith and incidental there­
to. Indeed, I am strongly inclined to the opinion that in such case 
an amendment would not be necessary and that there is implied in 
the organization and incorporation · of. a mining company for the pur­
pose of mining and producing any particular kind of minerals, the 
power to produce and make available such other minerals as may 
be discovered and developed in the course of the prosecution of the 
principal work of the corporation. A corporation would not be 
bound to allow valuable material, which might be brought to the 
surface in a mining operation, 'to go to waste or remain undisposed of. 
At any rate, the power of amendi:nent, as already suggested, would 
easily cover the production and profitable disposal of such material, 
if incidental or reasonably germane to the main purpose. If the 
other original purpose should fail through the absence of the miner­
als specifically described in the original certificate at the place of 
the operatic;ms of such company, and some new and different minerals 
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should be developed, all difficulty would be obviated and the case pro­
vided for by surrendering the old charter and apply}ng for a new char­
ter under the provisions of the act of 1874 and its supplements, for 
the purpose of prosecuting the work of mining and developing the 
new and different minerals so discovered. 

These suggestions apply to all three cases. It has been decided by 
this department more than once that different classes of business, as 
set forth in the second class of corporations under the act of 1874 
and the amendment of 1876, cannot be joined in the same charter .• 
except so far as they are designated to be joined under the several 
divisions. The law contemplates the organization of corpor'atiorns 
devoted to a single purpose, and incorporation of companies for dual 
or incongruous purposes shoul!f not be allowed unless there is a clear 
warrant in express language found in the acts of assembly conferring 
the power and granting corporate franchises. Any general expres­
sion, which may embrace many different purposes or kinds of busi­
ness, is still more obnoxious to this principle. 

You also call my attention, in tbe last mentioned case, to the fol­
lowing statement contained in the application, to wit: "That it is 
the purpose of the said corporation to take coal and other lands and 
mineral rights, situate in the said county of ·westmoreland, in pay­
ment on capital stock, and to issue stock to the amount of the whole 
or a portion of the value thereof to said stockholders in payment 
therefor, and the stock to be so issued shall be taken, when issued, to 
the full paid stock," and request an opinion as to the propriety of 
such statement. 

This statement seems to have been made with some reference to 
the provi·sions of the seventeenth section o.f the act of 1874, as amended 
by the act of 1876. I will call your attention to the language of the 
said seventeenth section: 

"Every corporation created under the provisions of this act, or ac­
cepting its provisions, may take such real and personal estate, min­
eral rights, patent rights, and other property as is necessary for the 
purposes of its organization and business, and issue stock to the 
amount of the value thereof in payment thereof, and the stock so 
issued shall be declared and taken to be full paid stock, and not 
liable to any further calls or assessments, and in the charter and the 
certificates and statements to be made by the subscribers and offi­
cers of the corporation, such stock shall n.ot be stated or certified as 
having been issued for cash paid into tlie company, but shall be stated 
and certified in this respect according to the fact. * *. * Every 
such corporation may provide for the issue of deferred stock in pay­
ment for such real or personal estate or mineral rights, and if so 
provided, it shall be expressly stated in the charter filed, or in 
the certificate to be made and recorded, or in the acceptance of 
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this statute to be filed by any corporation accepting its provisions, 
.with the amount of such deferred stock, and the consideration of the 
same, and the terms upon which the same shall be issued," etc. 

This language cont~mplates the actual taking of real and personal 
estate, etc., and the issue of stock to the amount of the value thereof 
in payment thereof, and a prpper statement in the charter and certifi­
cates and statements to be made by the subscribers and officers of 
the corporation. There is no requirement of a statement of a future 
purpose generally to issue stock and take in payment thereof land 
and other property. It only contemplates a statement therein of 
the actual issue of stock in consideration of such land or other prop­
erty, and then it should be stated definitely so as to convey informa­
tion as to the amount of stock, kind of property taken, and the valuP 
thereof. 

In the case of the issue of deferred stock, the same particularity 
would be required in the charter or in the proper certificate to be 
made and recorded. The statement of a future purpose is not re­
quired, and would not obviate the necessity of the filing of a proper 
statement in the form required by the seventeenth section, whenever 
such stock may, in point of fact, be issued for such consideration. 

According t,o a ruling of one of my predecessors in this Department, 
the duty of the Governor in examining certificates is merely to see 
that they conform to the conditions upon which corporate franchises 
are granted. It was further thi:>rein aptly suggested that a certifi­
cate ought not to set forth more than is neressary to enable him to 
discharge that duty, and thitt an application was irregular and ought 
not to be approved which contained irrelevant matter, and the Gov­
ernor ought not to be called upon to sanction or disapprove transac­
tions indicated by such recital (Meredith & 'L'ate's Corporations, p. 
116). Without determining how far the opinion rPferred to, so far as 
it applied to the particular case then in hand, is in harmony with 
recent views, the principle thus generally stated is certainly to be 
commended. I think that the certificate would be proper and free 
from difficulty if the purpose stated were amended, as already sug­
gested, and this last statement as to the purpose of said corpora­
tion to take coal and other lands, etc., in payment on stock, stricken 
out. 

It may be true that the recital above objected to would not invali­
date the charter, and the samP might be regarded as mere surplusage, 
yet it is desirable to secure exact compliance with the requirements 
of the corporation act in the framing of the certificate upon which 
the letters patent are to issue, and to preserve simplicity of statement 
uncomplicated with recitals, which, if encouraged or permitted, 
might be productive of difficulty and ·doubt in passing upon the 
sufficiency and regularity of the application. For that reason, if for 
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no other, I would advise that the certificate be required to be con­
fined to such statements only as are prescribed by the act as the pre­
requisite to the granting of a charter, and that all other matter, 
whatever may be the purpose sought to be subserved thereby, be re­
quired to be stricken out or omitted. 

Very respectfully, 
W. S. KIRKPATRICK, 

Attorney General. 

Where a justice of the peace-elect has notified the prothonotary of his accept­
ance of the office, within thirty days after his election, and because of failure 
to pay the fee demanded by the prothonotary, such prothonotary has refused 
to notify the Secretary of the Commonwealth, of the acceptance by the justice 
of the peace-elect, such refusal cannot prejudice the rights of the justice-elect. 

OFFICE OF THE ATTORNEY GENERAL~ 
HARRISBURG, June 14, 1889. 

CHARLES W. STONE, Searetclry of tlie Ooinnionwealth: 
Dear Sir: In a recent communication you desire to be informed 

whether the prothonotaries of the several counties of the Common­
wealth are entitled to demand of a justice of .the peace-elect a fee 
before filing his acceptance of said offi.ce, and whether, by failure to 
pay said fee, and the consequent omission of the prothonotary to 
certify his election, a justice of the peace forfeits his right to a com 
mission. 

In reply to your inquiry I beg leave to say that by the first section 
of the act of April 13, 1859, (P. L. 592), it is provided that every person 
"elected to the office of justice of the peace or alderman shall, within 
thirty days after his election, if he intends to accept said office, give 
notice thereof in writing to the prothonofary of the common pleas of 
the proper county, who shall immediately inform the Secretary of the 
Commonwealth of said acceptance; and no commission shall issue 
until the Secretary of the Commonwealth has received the notice 
aforesaid." 

In examining the acts of Assembly fixing the fees to be reGeived by 
the several prothonotaries of the courts of common pleas, I find no 
provision for a fee to be paid to the prothonotary for the service con­
templated in the act just 11uoted. 

I am of the opinion that no fee is demandallle by the prothonotary 
of a justice-elect, as a condition of performing the duty cast upon 
him by the act of 1859, and that he would not be justified in refusing 
to perform the same until a fee is paid. Even if the prothonotary 
W('re entitled to charge a fee for receiving or filing the notice, or for 
transmitting information thereof to the Secretary of the Common­
wealth, his refusal to communicate the fact of such notice, whether 
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because non-payment of a fee or for any O>ther cause, could not, 
under the terms of the act, prejudice the right of the justice-elect to 
receive his commission, if in fact he duly notified the prothonotary of 
his acceptance within the statutory time. 

It will be noticed that the condition prescribed by the act is that the 
justice shall, within thirty days after his election, give notice of his 
acceptarn~e to the prothonotary. His having given notice is a com­
pliance with the requirements of the act so far as he is concerned, 
and no subsequent delay of the prothonotary in communicating the 
fact to the State Department could prevent the final issuing of the 
commission. 

In the case of L. A. Shippey, to which you refer, under the facts as 
you relate them in your communication, I am of the opinion that 
having, within the thirty days prescribed by the statute, notified the 
prothonotary of his acceptance of the office of justice of the peace, in 
Exeter township, Luzerne county, to which he was elected in Feb­
ruary last, he is to be regarded as having fully complied with all 
that was required of him by said statute, and that the delay of th'e 
prothonotary in transmitting the information to you, whatever might 
ha\'e been the occasion of such delay, notwithstanding more than 
thirty days from the election had elapsed before such information 
was received, would not debar the said justice from now ·receiving 
his commission: 

Very respectfully yours, 
W. S. KIRKPATRICK, 

Attorney General. 

The constitutional provision "Whenever a vacancy shall occur in either H ouse, 
the presiding officer thereof shall issue "" writ of election to fill such vacancy 
for the remainder of the term" is mandatory, and the Speaker of the House of 
Representatives in case of a vacanc:¥ occurring, should issue the proper writ 
of election n otwithstanding there may not be another r egular session of the 
L egislature during the term for w hich the original incumbent was elected. 

The acceptance of a f ederal office and the assumption of the duties thereof by 
a member of the House of Representatives, operate to create a vacancy, and the 
Speaker, upon being satisfied on due inquiry and reliable information as to the 
existence of such disqualifying conditio_n, would be justified in assuming the 
fact of a vacancy and in issuing a writ to fill the same by an election. 

OFFICE OF THE ATTORNEY GENERAL, 
HARRISBURG, August 24, 1889. 

HENRY K. BOYER,' Speaker oftlie I-Io1ise of R epresentatives: 
Dear Sir: I have been absent upon an extended tour through New 

England and upon my return have just found your letter of the 8th 
inst. awaiting me. Therein you state that Dr. Brown, a member of 
the House from Adams county, has died; that Mr. Weaver has re-
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signed as a member from Jefferson county, and that certain other 
members have accepted official positions under the collector of in­
ternal revenue, and the collector of the port at Philadelphia, and you 
desire to be informed as to the requirements of the Constitution in 
the premises. 

I will answer your inquiries in the order in which they are sub­
mitted: 

1. "Is the constitutional provisiq_n, cwhenever a vacancy shall 
occur in either House, the presiding officer thereof shall issue a writ 
of election to fill such vacancy for the remainder of the term' man­
datory? Have I any discretion in the matter?" 

I am of the opinion that the provision quoted is mandatory and that 
it is your duty to issue the proper writ of election to fill the vacancy 
whenever such vacancy shall have occurred. That there may not be 
another regular session of the Legislature during the term of a mem­
ber does not, in my judgment, affect, in any respect, the constitu­
tional obligation. 'l'be full constitutional term of a member is two 
years, and there is all through such term the liability to active ser­
vice upon a proper emergency and call. There being now, however, 
no call for a special session pending the writ in the several cases you 
mention should issue to elect at the next general election. I assume 
that you are familiar with the constitutional and statutory provisions 
on this subject, and therefore do not deem it necessary to quote or 
cite them. 

To your second question, to wit: 
2. "In those cases in which positions have been accepted under go,v­

ernment officials, as to which I haYe only the knowledge other citi­
zens have, but no resignations haYe been sent in, am I to consider 
vacancies to exist, by reason of the provision of the Constitution 
providing that 'no member of Congress or other person holding any 
office nndet the United States or this ComrnonweaJrt11, shall be a mem­
ber of either House during his continuance in office,' and am I to issue 
writs to fill them?" 

I beg leave to say that the acceptance of a federal office, and the as­
sumption of the duties thereof, by a member of the House, operate 
to create a vacancy by force of the constitutional provision quoted 
in your question-A.rticle n; section six, Constitution of Pennsylva· 
nia. I do not think you would be justified in acting in such ease 
upon mere rumor, but if, upon due inquiry and reliable information 
received from the proper source, you should be satisfied as to, the 
Pxistence of the disqualifying rondition, you wonld be jnstified in 
assuming the fact of a vacarn·y, anrl in issuing a. writ to fill the same 
by an election. I do not tl1ink you would lw bound to await a formal 
resignation, or a final adjndiratio11 by the Honse itSl'lf of the ineli­
gibility of such member to further sit. 
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I regret that my absence prevented my giving your communication 
earlier attention, and I trust that you have not been inconvenienced 
by the unavoidable delay. 

Very truly yours, 
W. 8. KIRKPATRICK, 

Attorney General. 

No purely mutual foreign fire and marine insurance company is entitled to a 
license to do business in this State. 

OFFICE OF THE ATTORNEY GENERAL, 
HARRISBURG, November 1, 1889. 

J. M. FORSTER, Insurance Commissioner: 

Dear Sir: I have the honor to acknowledge your communication of 
the 28th ult., wherein you submit the question whether a solvent 
mutual fire and marine insurance con1:pa.ny of another State is en­
titled to a license to do business. in Pennsylvania. 

The fortieth section of the act of May 1, 1876, (P. L. 53), provides: 
"That no fire, marine, or fire and marine insurance company, incor 

porated by any other state or government, shall be authorized to 
transact business in this State, unless it bas a ca.pita! stock paid in 
and safely invested of at least two hundred thousand dollars, which 
has not been impaired to a greater extent than that permitted to in­
surance companies of this State under the act to which this is a sup-

. plement, or having a capital stock of less than two hundred thousand 
dollars and not less than one hundred thousand, has a surplus on 
hand making the aggregate of its assets safely invested at least two 
hundred thousand dollars over and above all liabilities: Provided, 
That this section shall not apply to companies of other states now 
authorized to do business in this Commonwealth, until five years from 
and after the approval of this act, so long as said companies continue 
solvent and comply with existing laws: Provided, That any company 
with a capital paid in exceeding two hundred thousand dollars may be 
admitted so long as its unimpaired capital does not fall below said 
amount." 

In my opinion the purpose of this section is to exclude from the 
State all purely mutual foreign fire and marine insurance companies, 
and to define the grade of solvency to be possessed by stock com­
panies. The opening sentence of the section is so distinct in terms as, 
in my mind, to leave no ground upon which to base any exception 
other than that contemplated by the qualification which the statute 
itself makes of the general language used, and that qualification, 
employing as it does the terms "capital stock paid in" and "capital 
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blotk," and "surplus on hand," can, it seems to me, be construed to 
apply to no other kind of company than one possessing a capital stock 
in the ordinary sense, th~t is tQ say, a stock company. 

Very respectfully, 
JOHN F. SANDERSON, 

Deputy Attorney General. 

Where the office of clerk of the orphans' court, etc., becomes vacant by death, 
resignation or from any other cause, the principal deputy, upon giving bond as 
required by law, is authorized to perform all the proper duties of the office as 
fully as his principal, if living, could and is obliged to do, until the office is filled 
by the appointment of a successor to fill the vacancy, and is entitled to receive 
for his own use the fees accruing for services rendered by him while filling the 
vacancy. 

OFFICE OF THE ATTORNEY GENERAL, 

HARRISBURG, January 18, 1890. 

JAMES A. BEAVER, Governor: 
Sir: I have the honor to acknowledge your communication of 11th 

inst., wherein you state the following case : 
"Winfield H. Hewitt, clerk of the orphans' court, of the court of oyer 

and terininer and the court of quarter sessions of Erie county, died on 
the 21st of November, 1889; Henry L. Rea, Esq., had, on the first of the 
preceding October, been appointed his principal deputy under the pro­
visions of the act approved February 12, 1874, and on the 21st of No­
vember the said Rea gave bonds~ as required by the provisions of the 
act, conditioned for the faithful performance of the duties of the said 
several offices, which said bonds were presented to me and approved 
on the 23d day of November, 1889, and on the same day duly filed in 
the office of tlle Secretary of the Commonwealth." 

In connection therewith you submit the following questions: 
1. Under this state of facts and until tlle vacancy existing in the 

said several offices shall be filled by formal appointment, to what ex­
tent is the said Rea authorized to perform the duties of the several 
offices herein before mentioned? 

2. In what respects, if any, are his official powers and responsibili­
ties less than or different from those of the duly elected or appointed 
clerk of the said several courts? 

3. Is or is not the said principal deputy entitled to receive as his own 
the fees accruing for se1·vices rendered by him during the time the va­
cancy in said offiees continues to exist'? 

In answer to snid inqnfrirs I beg lC'ave to say that I am quite clear 
that the said principal drpuiy clerk is authorized by the said act of 
12th February, 1874, to iwl'form all the proper duties of the several 
offices of clerk of the Ol'phans' court, clerk of the court ·Of oyer and 
terrnine1· and the court of quarter S(•ssions of said Erie county, as fully 
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as his principal, if living, could and was obliged by law to perform the 
same, until said offices shall be filled by the appointment and qualifi­
cation of a successor to fill the vacancy. The official powers and re­
sponsibilities of such principal deputy, cast upon him by law, upon 
the death of hi's'prindpal, are in no respect less than or different from 
those of a duly elected or appointed clerk of the said several courts. 
The said principal deputy, so acting in the case of death or resignation 
or the vacation of said o·ffice by his principal from any other recog­
nized cause, is entitled to receive for his own use and benefit the fees 
accruing for services rendered by him as long as the vacancy, so 
caused by death o.r otherwise, remains unfilled by a successot regu· 
larly appointed or elected as provided by law. 

Very respectfully, 
Your obedient servant, 

W. S. KIRKPATRICK, 
Attorney General. 

The. State Board of Commissioners of Public Charities has the authority, at 
its discretion, to make transfer of all indigent insane from the State hospitals or 
asylums to the poor houses, almshouses or prisons of the several counties charge­
able for their maintenance, without obtaining the consent of the court by whom 
such insane patients may have been committed. 

OFFICE OF THE ATTORNF.Y GENERAL, 

HARRISBURG, March 1, 1890. 

THOMAS W. BARLOW, EsQ., Secretary of tlie State C01mnitttee on 
Lunacy, No. 1420 Chestnut sfreet, Pliiladelpliia, Pa.: 

Deae Sir: In a recent communication from you on behalf of the 
Board of Public Charities, you direct my attention to the act of May 8, 
1883, section seven (P. L. 22), the rule adopted by the said board under 
the authority thereof as to transfer of custody of insane patients, and 
the more recent act of May 21, 1889, section three (P. L. 258), and sub­
mit the following question: "Whether the board, under the authority 
of this act (May 21, 1889), may transfer f.eom the state hospitals to 
county poorhouses insane patients who have been committed to the 
state hospitals by an order ·Of court without the consent of the court 
by whom such insane patients were committed'?" 

You expressly state that the inquiry does not refer to the criminal 
insane. committed to state asylums by the ·courts. Confining my an­
swer, therefore, strictly to the limits thus submitted, I am of the 
opinion that the authority is conferred by law upon the board ·Of Com­
missioners of Public Charities, at its discretion, to make transfer of 
all indigent insane from the state hospitals or asylums to the poo1;_ 
houses, almshouses or prisons of the several counties chargeable for 
their maintenance without obtaining the consent of the court by 
whom such insane patients may have been committed. 

30 
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I, of course, here narrow the expression "indigent insane" S·O as not 
to include any who might come under the head of the criminal insane, 
leaving the question as to the authority of the board over their case to 
be decided when it arises. 

Very respectfully yours, 
W. S. KIRKPATRICK, 

Attorney General. 

Municipalities throughout the State have the power to establish boards of 
health by ordinance, but the powers of the municipal authorities could not be 
delegated to such bo?-rds. 

0FJ<'ICE OF THE ATTORNEY GENERAL, 
HARRISBURG, March 27, 1890. 

BENJAMIN LEE, M. D., Secntary State Board of Ifealtli, 153f2 Pine 
st?'eet, Philadelphia, Pa.: 

Dear Sir: In a recent communication you submit a printed circular 
letter, signed by yourself as secretary and executive officer ·Of thP 
Board of Health, and addressed to <:ertain municipalities in this State, 
and request my views as to the position taken therein. This circular, 
after directing attention of the municipal authorities to the sources of 
the powers and duties of boroughs, recommends the formation of local 
boards of health, suggesting the plan set forth in the recent municipal 
act for the government of cities of the third class as a model or basis 
of organization of such boards. 

I think there can be no doubt as to the power of such municipalities 
to establish by ordinance boards of health, but the powers of such 
boards would be very lirnitE•d, and theil' duties would necessarily be of 
an advisoi'y character. The service of its members would be purely 
voluntary and without compensation, but, even under· such limita­
tions, they, no doubt, would prove very useful. 'fhey could exercise 
supervision over the public health and sanitary condition of the muni­
cipality, and would be quite likely to make recommendations in the 
way of municipal action.that would be desirable and exceedingly bene­
ficial. I do not think that the State Board of Health can give any 
authority to the borough authorities to constitute such a board which 
they do not possess by virtue of the law under which the borough 
may be in corporated, or of the provisions of its special charter, if to 
s1wh it owes its existence and constitution. 

I am also quite clear that such board would have no power of its 
own to enfoirce any regulations which it migh't assume to m'a .kl~ by any 
of the usual sanctions by which municipal legislation is rendered ef­
fective. 1'he loca l legislature of such municipality is competent, 
under the usual grant of power, to make snch regulations as may be 
necessary for the health and cleanliness of the borough, and to pass 



No. 23. REPORT OF THE ATTORNEY GENERAL. 465 

such oPdinances as may be necessary to enforce them, and, of course, 
may prescribe appropriate penalties to secure their observance. I am 
strongly of the opinion, however, that the municipal authorities can­
not delegate any of their powers in this behalf to any subordinate 
body created by themselves without express warrant therefor in the 
charter of such borough or in the law under which it may have been 
erected. 

Respectfully yours, 
W. S. KIRKPATRICK, 

Attorney General. 

There is no law requiring or authorizing the Governor to appoint a commission 
to inquire into the mental condition of a person who is under sentence of death. 

There is nothing in the law to prevent the Governor from obtaining the assist­
ance of persons properly qualified in making an examination of the mental 
condition of one who is under sentence of death. 

OFFICE OF THE ATTORNEY GENERAL, 

HARRISBURG, March 27, 1890. 
JAMES A. BEA VER, Governor: 

Sir: Certain affidavits relating to the case of Peter Baranski, now 
under sentence of death in Schuylkill county, stating, inter alia, that 
the belief of said affiants is that an inquii'y into the mental condition 
of said Baranski by a commission of lunacy is advisable and necessary, 
having been submitted to me for an opinion as to whether the laws of 
this Commonwealth will auth'or'ize your excellency to appo~nt such 
commission, I beg leave to say that, after a careful examination of 
the statutes of this Commonwealth, I find no law requiring or author­
izing you to appoint such commission. 

Whether the act, entitled "An act to provide for the custody of in­
sane versons charged with and acquitted or convicted of crime," ap­
proved 14th May, 1874, wherein the courts are authorized to appoint 
such commissions in certain cases, is applicable or not to the case of 
Baranski, cannot be material to the question as to whether you are 
obliged by any law to.appoint the eommission asked for. I believe it 
has heretofore been the practice of the executive occasionally to re­
quest the services of gentlemen competent to make an inquiry of the 
ldndsuggested,in investigating thl:' question ·Of thie menfal comperten'Cy 
of persons under condemnation of death. There is nothing in the law 
which would prevent your excellency from obtaining the assistance 
of persons, qualified by study and experience, in such cases, in determ­
ining whether Baranski is a proper subject for respite, or, in case 
where a death warrant has not been signed, to determine whether 
such warrant should issue. There would be no duty incumbent upon 
such persons to act, and if they did so, it would be a purely voluntary 
matter on their part. 

31-23-96 
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There is no provision of law for the payment of their expenses, and 
no fund upon which such expenses would be a proper charge, unless, 
in the exercise of your control over the contingent fund of the Execu­
tive Department you should see fit to direct the payment of such ex­
penses therefrom. I am informed that such bas been the practice 
where the advice and assistance of such persons has been requested. 

Very respectfully, 
W. S. KIRKPATRICK, 

Attorney General. 

BOARD OF PORT WARDENS OF THE CITY OF PHILADELPHIA­
POWER TO MAKE REGULATIONS-Act of March 29, 1803. 

The Board of Port Wardens of the city of Philadelphia may ordain reasonable 
and proper regulations providing for the convenience and safety of those having 
business on board vessels lying alongside the piers and wharves of · the city. 
Such regulations must be within the scope of the authority confided to the board 
by the law creating it. 

OFFICE OF THE ATTORNEY GENERAL, 

HARRISBURG, May 20, 1891. 
W. F. HARRITY, Harrisbitrg, Pa.: 

Dear Sir: Replying to the letter of L. D. Barret, of the city of Phila­
delphia, addressed to Robert S. Patterson, asking whether the follow­
ing regulation, to wit: 

"All seagoing steamships, ships, barks, brigs, schooners and barges 
are required to have and maintain a proper, safe and convenient lau­
der. gang plnnk or side steps for the use of people having business 
011 board during the discharging, loading or repairing of such ves­
sel while J:ving at any pier in this port," is within the power of the 
Bom·d of Port Wardens of the city of Philadelphia to establish, I 
would say: 

Section. 4 of the act approved March 29, 1803, provides: 
"'l'hat there shall be a meeting of the said wardens on tlw first Mon­

day in every mnnU1, and at such other times as the master warden 
may appoint; and the said wardens, three of whom shall be a quorum 
when met, shall have full power and authority under the limitations 
hereinafter prescribed, to grant license fo persons to act as pilots 
in the bar and r·iver Delaware, and to make rules for their govern­
me11t while employed in that service, to decide all differenees which 
may arise lwtween masters, owners and consignees of ships or Yes­
seb; and pilots, except in cases hereinafter excepted, to direct the 
mooring of ships and vessels in tlle hal'l>0r, and the order in which 
they shall lay, load or unload at the wharves, and to make, ordain 
and publish, sud1 rules and regulations, and with such penalties 
fol' the breach thereof in l'espect of tlw matters aforesaid, as they 
:-:hall .deem fitting and prnp1·1·: Provid0d, 'l'l.tat such rules and reai.i­
lations. shall not be coutrnr.v to the constitution and laws of the 
United States, or of this Commonwealth: Provided also, That if any 
pen;on whomsoevPr shall conl'eive hfmself a.ggril'vL•d, by a ny de­
cision or penalty made, given or imposed by the said wardens, such 
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person may, except in cases hereinafter excepted, within six days, 
appeal therefrom to the court of common ple·as of the county of 
Philadelphia, and on such appeal the like security shall be entered, 
and the like proceedings had, as in the case of an appeal from the 
judgment of a justice of the peace, for a debt or demand not ex­
ceeding ten pounds." 

Unquesti()lnably under th'is section of the a'Ct the board of port war­
dens would have the power to ordain and establish any proper and 
reasonable regulation within the sc·ope and purview of the section 
quoted, and not in conflict with the Constitution and laws of the 
United States and this Commonwealth. The regulation proposed 
seems to be a reasonable anP. proper one, pl'oviding it does fol' the con­
venience and safety of those having business which calls them on 
board vessels lying alongside of piers of the city. The scope of the 
regulation would perhaps be widened by adding the words "or wharf" 
after the word "pier." The penalty proposed by the regulation is 
simply an assertion of the legal consequence of a want of proper care 
on the part ·of the master or owner of a vessel, and in lieu thereof l 
would suggest such money fine as the board may deem right and ap­
pro-priate. Under the provisions of the sixteenth section of the act, 
it would become the duty of the harbor master to carry this regulation 
into effect. 

CHARTER-Acts of 1874 and 1876. 

Very truly yours, 
W. U. HENSEL, 

Attorney General. 

An application for a cha rter for "the mining for and m a nufacturing of oil and 
gas" is too general and indefinite a statement of purpose and ought not t o be 
granted. 

Under clause XVIII of the second class of corporations specified in the corpo­
ration acts of 1874 and 1876, pursuits that are nearly allied and closely kindred 
and cognate may be combined. 

OFFICE •OF•THE ATTORNEY GENERAL, 

HARRISBURG, May 20, 1891. 
WILLIAM F. HARRITY, S ecretary of the 001n11w n1.0ealth: 

Sir: In answer to your letter of May 14, 1891, inquiring whether the 
appliciation of the Newton Hamilton Oil and Gas Oompany for a 
charter for "the mining for and manufacturing of oil and gas" is 
lawful, I have to say that in my opinion a charter for such general 
and indefinite purposes ought not to be granted. 

Under the Constitution of Pennsylvania and the l_egislation passed 
to enforce and make effective that instrument, and especially the acts 
providing for the incorporation and regulation of corporations, it is 
clear that the legislative intention was to distinctly define the object 
and purposes for which a charter shall issu,e. The construction of the 
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tax laws and other- considerations strengthen the idea that there 
should be a siinglenes,s of purpose expres.sed in ithe a,pplicatrion for a 
grant of letters patent. This I find to have been the tendency of all 
the rulings of this Department and the practice of the Department of 
State since 1874. I have no disposition to depart therefrom. 

A charter for the "mining for and manufacturing of oil and gas" 
might be held to comprehend mining for oil, mining for gas, manufac­
turing oil and manufactming gas OT any 'Orf 'them. The manufacturt~ 
and supply of gas is provided for in the -eleventh clause of the second 
class of corporations in the acts of 1874 and 1876. The carrying on of 
any mechanical, mining, quarrying or manufacturing business is com­
prehended under the eighteenth clause of the same class. The incor­
poration of natmal gas companies is provided for by the act of May 29, 
1885. It will thus be S€en thlat the purposes as set fo['th in the applica­
tion -of the Newton Hamilton Oil and Gas Company might be held to 
combine the provisions of two clauses of section second of the act of 
1876, and also the provisions of the act of May 29, 1885. No such un­
certainty should pertain to the application for a charter. I venture to 
sugges,t that the application should be rest,ricted to puTpoises set forth 
distinctly in one clause of the incorporation act classification. 

Answering at the same time your inquiries as to whether or not all 
of the different pursuits, viz: "Any mechanical, mining, quarrying or 
manufacturing business," set forth in Clause XVIII of 'the second class 
of the acts of 1874 and 1876 can be combined in the same statement of 
purpose, or which of the said pursuits, if any, may be so combined, I 
have to say: 

I hold that all of the different pursuits therein set forth may not be 
combined in the same statement of purpose; that is to say, it is not 
within the intention of the act that a charter should be granted to a 
corporation generally to carry on "mechanical, mining, quarrying and 
manufacturing business" so as to combine the great number and va­
riety of purposes which a combination of these pursuits would include. 
do not hold that no two of the said kinds of business may be so com­
bined. On the other hand, I am of the opinion that certain of these 
pursuits may, under certain circumstances, be so nearly allied, so 
closely kindred and cognate, that two of them may be combined. For 
instance, under the act of March 29, 1860 (P. L. 343), complrnies may 
be org'anized for mining, manufacturing and refining carbon oil. 
Reference to the various acts of assembly referred to in the eighteenth 
clause will show what combinations have been expressly permitted. 

It is impossible to lay down a general rule to govern every case 
which may arise; and the bet'ter way, in my judgment, is to determine 
each case as it arises upon the genera,l principles w'hich I have en­
deavored to set forth. 

Very truly yours, 
W. U. HENSEL, 

Attorney General. 
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TREASURER OF THE CITY AND COUNTY OF PHILADELPH,IA-Acts of 
May 27, 1841; April 15, 1834; February 2, 1854. 

A vacancy having occurred in the office of treasurer of the city of Philadelphia, 
the right to appoint was claimed by the board of commissioners of the city and 
county of Philadelphia, by the city councils of Philadelphia and by the .Governor: 

Held, That the right to fill said vacancy was vested in the Governor. 

OFFICE OF THE ATTORNEY GENERAL, 

HARRISBURG, May 25, 1891. 

ROBERT E. PATTISON, Governor: 

Sir: In the matter of the election of a county treasurer in Philadel­
phia, vice John Bardsley, resigned. 

It is contended that the right of eleetion is vesited: 
1. In the board of commissioners of the city and county of Phila­

delphia. 
2. In the city councils of Philadelphia. 
3. In the Governor ·Of Pennsylvania by and with the advic€ and con­

sent of the Senate, if in se'ssion, and by his appointment and commis­
sion if the Senate is not in session. 

I. 

The claim of the right of the county commissioners to elect a treas­
urer is based entirely on the act of May 27, 1841. Under the act of 
April 15, 1834 (P. L. 542), the county commissioners had the power of 
appointment, and of filling vac'ancies, and the county treasurer, upon 
being appointed, gave a bond to the county to the satisfaction of the 
commissioners, and gave a bond to the State to the satisfaction of the 
judges of the quarter sessions. 

The act of May 27, 1841 (P. L. 400) provided that county treasurer 
should be elected by the qualified vo'ters in all the counties, and pro­
vided that in case of vacancy by resignation, etc., "it shall be lawful 
for the county commissioners to appoint a suitable person to fill said 
office until the expiration of the term for which such county treasurer 
shall have been elected." 

Section six of the same act provided that in case the commissioners 
believe the county treasurer was embezzling, wasting, using or im­
properly managing the public moneys committed to his charge, it 
might be lawful for them to petition the court of quarter sessions, and 
for ·said court to make removal or require additional security. 

It is admitted by those who contend for the election of councils that 
this act was entirely superseded by the act of February 2, 1854, known 
as the consolidation act of the city of Philadelphia, and that if no 
power exists in councils to fill the vacancy, then certainly none exists 
in the commissioners. 

II. 

The said consolidation act, me1·ging all the districts of Philadelphia 
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county with the then city, and making the city co-extensive with the 
county, provided for biennial elections of city treasurer by the people. 
The tenth section of said act, relating to the city treasurer, provides 
for the bond to be given to the city, and declares that "any vacancy in 
said office (that is, in the office of city treasurer) shall be filled by the 
city councils by viva voce vote in join't session." 

The eleventh section of the said act provides for the election of a re­
ceiver o.f taxes, and makes it lawful for t:hie select a:nd common coun­
cils to relieve the treasurer of the county of Philadelphia frorn the per­
formance of any duties now imposed by law upon the city treasurer. 

Section forty-sixth of the consolidation act provides, generally, that 
in the event of any elective office of said city becoming vacant, the 
vacancy should be filled by a joint vote of the city councils until the 
next city election. 

Section 41 of the consolidation act is as follows: 
"'l'he county of Philadelphia shall continue to lw one of the coun­

ties of this Commonwealth, and all county officers, not superseded 
by this act, sball continue in office and continue to be elected and 
voted for, at the places of election provided for by this act, as in 
other respects now provided by law, and be denominated officers o.f 
the county of Philadelphia; and all courts shall continue therein to 
exercise the jurisdictions and powers now conferred upon thern by 
the Constitution and laws o,f thi8 Commonwealth; and the councils 
of said city, and the officers thereof, shall exercise all the powers 
and authorities of the superseded county commissioners and county 
hoard, and commissioners of sinking fund, and of other officers not 
inconsistent with this act, in such way and manner as by this act is, 
or by the city councils may be established." 

'l'hus the law stood up fo the ;time of the adoption of the new cons;ti­
twtion. 

ill. 

If no office, therefore, existed except that of city treasurer of Phila­
delphia-a municipal office to be filled by a municipal election, there 
might be some substance in the contention that a vacancy in this 
office should be filled by city councils to hold until the next city elec­
tion, provided it did not occur within thirty days of the happening of 
the vacancy. 

But a very important clmnge has been wrought by the emphatic 
language of the Cons'titutiotJ, the ads of i874 and 1876 and the effect 
and meaning given to them by the decisions of the lower and the 
higher courts in the case of Commonwealth v. Tagga1·t. 

Article XIV, section 1, of the Constitution of 1874, decl'ares "county 
officers shall consist of shc,riffs, co1·oners, prothonotaries, regis'te1·s of 
wills, recorders of deeds, commissioners, treasurers," etc. 

Article XIV, section 3, of the Constitution of 1874, says: "Coun(y 
officers shall be elec'ted ·• «· * All vacancies not other-
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wise provided for shall be filled in such manner as may be provided by 
faw." 

The act of assembly, approved May 15, 1874 (P. L. 205), declares 
that, in case of a "vac'ancy happening by death, resignation or other­
wise, in any ofike created by the Constitution or laws of this Common­
wealth, and where provision is not already mad~ by said Constitution 
and laws to fill such vacancy, it shall be the duty of the Governor to 
appoint a suitable person to fill such office, who shall be confirmed by 
the Senate, if in session, and who shall continue therein and discharge 
the duties thereof till the first .Monday of January next succeeding the 
first general election, which shall occur three or more month's after 
the happening of such vacancy." 

Section 5, Article XIV of the Constitution of 1874 says: "The com­
pensation of county officers sib'all be regulated by law, etc. * * * 
In counties containing over one hundred and fifty thousand inhabit­
ants a11 county ·officers shall be paid by salary," etc. 

The act of assembly approved March 31, 1876 (P. L. 718), to carry 
into effect the above section of the Constitution, declares that "in all 
cases where a city containing over three hundred thousand inhabit-· 
ants is co-extensive in boundaries with the county, all the officers 
known therein as city treasurer, city comptroller, city commissioners, 
shall be severally regarded as county officers," etc. 

It may be noted here, in pas.sing, that under existing laws the 
county tre'asurer of Philadelphia or city treasurer-if it pleases any­
one to so denominate that offi·cer-is, and has for many years, been 
elected at the fall election, when comptrollers, commissioners, sheriffs, 
recorders and other county officers are elected, and not at the spring 
or municipal election when city officers are elected. The contention 
that a vacancy in the office of city treasurer shall be filled by city 
councils carries with it •the assumption or conclusion that the city 
trea.surer is the omce created by t.he act of 1854, whereas, in fact, it is 
an office created_ by the Constitution of 1874 and the act of 1876, and 
under the .act of May 15, 1874, a vacancy occurring in such an office 
shall be filled by the Governor's appointment. That act explicitly 
says that the Governor shaH appoint to fill a vacancy in any office 
created by the Constitu'tion or laws of this Commonwearth, where the 
said Constitution and the said laws make no p,rovision to fill such 
vacancy. It is not contended that the Constitution which crea'tes the 
office of county treasurer in Philadelphia and the act of 1876 which re­
·affirms that the office known as· -city treasurer is that of coun'ty treas­
urer, provide how any vacancy occurring in them shall be filled. 

Fortunately, however, any doubts which might have existed before 
on this subject are set at rest and determined by the decision of the 
court of comm'on pleas of Philadelphia, affirmed by the Supreme 
Court in the case of Taggart v. Commonwealth, 102 Pa. St. 354. 



472 REPORT OF THE ATTORNEY GENERAL. Off. Doc. 

In t he opinion of the court below Judge Ludlow says: 
"Passing now to the consideration of the main question, we remark 

thatitmus1t be remembered that the county of Philadelphia is an integ­
ral portion of the Sta'te and must remain so. The city of Philadel­
phia, it is true, exists, and is co-extensive with the county itself, but its 
charter may be modified or repealed at the will of the legislative de­
par'tment of the government, and it differs from the county in that, 
while the whole Commonwealth must be subdivided into counties, a 
ci'ty may or may not exist or be created, according to circumstances. 

"vVith this distinction kept constantly in view, we approach the 
consideration of constiltutional questions. 

"The framers of the present Constitution evidently intended to de­
vise a sys1tem which should bear eq ually upon every citizen and all 
interests of the Commonwealth. This intent is manifest from one end 
of the Consltitution to the other; not only was special legislation to 
be abolished, but the whole machinery o<f the government was in­
tended to move uniformly and harmoniously. 

"To execute the functions of government certain offices were estab­
li shed, some rela ted to the whole Commonwealth, such as those em­
braced within the executive, judicial and legislative branches of the 
government, others to ·counties only, such as county officers; and it is 
especia lly to be noted that while those offi cers are recognized and 
named, the o-ffi'ces themselves are not Je<ft t o legislative caprke or de­
pendent upon popular will. 

'"l'hey are imbedded in the organic law, and cannot be changed 
without an amendment of the Constitution. 

"If it became imperative to make a 'county officer' a constitutional 
one, and Jhat each poiitical subdivision of the State should be fur­
ni shed with certain offi'Cial's, holding by virtue of an exalted title, then 
every officer named in article XIV, section one, was specified for a 
well-defined purpose, and to preserve a government uniform in all -its 
parts, and of universa l application throughout the Commonwealth. 
To strike down one ·or more of these ·officers, or to say that any one has 
only a nominal or figura tive existence, is to mar, if not to destroy, the 
symmetrical proportions of 'the whole fabric." 

If, then, this office, by whatever name it may be called, in which a 
Ya'<·:mcy now exist1s, is of N1is exal ted chaeac'ter, if it has its origin in 
the fundamental law, by what analogy can the contention be sup­
ported tha't the right of filling it has been vested in the directors of 
the corpora tion of the city of Philadelphia ? Upon what principle can 
the councils of that city be held to be invested with such a power? To 
concede this would be to utterly overthrow the reasoning of the Su­
preme Court in the Tagga11: case. It would make the creature superior 
to the creator; it would make the county of Philad<"lphia to be swal­
low<>d up in the rity, and would invest th e treasurer of a mere muni ci­
pal corporation with greater dignity and larger powers than the treas-
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urer of an integral, fundamental, organic division of the Common­
. wealth. 

In the Taggart case Judge Ludfow clearly points out h'ow the mis­
appre'hen'sfon ari·s·es in the minds of those who now contend for the 
application of the act of 1854 to a vacancy in an office created by the 
Constitution of 1874 and the act of 1876. He says: 

"The confusion aris.es from confounding the city with the county 
and by at'temp'ting to adjust to pre-existing legislation present consti-
tutional provisions and laws." · 

Tha't is to say, any attempt to determine how a vacancy, under a 
later law, shall be filled by referring it to an act superseded by that 
law, is certain fo produce C'onfusion. 

Wh'at he says in 'this same connection about the city comptroller 
being vested with the duties ·of a county auditor, superadded to which 
were certain duties cast upon him as a city comptroller, is entirely 
true of the office of treasurer. The new city treasurer was vested 
with some of the powers which belonged to the county treasurer, and 
had superadded to them certain duties caist upon him as city treas­
urer. "He never ceased to be clothed with whatever power. might be 
necess'ary to enable him to perform any duties which migh't appertain 
to the office of county treasurer." In the framing of the constitu­
tional article relating to county ·officers, "treasurer" was inserted with 
"the full knowledge of the convention of the existing condition of af­
fairs in the county of Philadelphia." 

"If we now accept this fundamental legislation, (tha't is to say, the 
legislation which creates the office of county treasurer in Philadel­
phria superseding all former defrniif::ilons of that O·ffice) in·stea:d of at­
tempting to reconcile i't with previous special legislation in force in 
this county (that is, instead of undertaking to apply the supers·eded 
act of 1854, whi'ch had reference only to city treasurer) we solve the 
difficul'ty, harmonize the system and protect the financial interests of 
a city, which iis subordinate to a county, by establishing an office in­
capable of des'tructi'on by simple legislation." 

Judge Ludlow th~n goes on to argue thait this view is susrtained by 
legislation, and by contemporaneous exposition, referring to the act 
of March 31, 1876. He dwells at length and forcibly upon the fact 
that whereas a city comptrolle,r-and the same is true of a city treas­
urer-was formerly elected at the spring elec'tions, since the new 
offices have been created and the old superseded, they have been 
elected at the general fall elections. He proceeds to show what an 
incongruity would arise by giving effect to section 46 of the cons·oli­
d'a'tion act, and declares that ft was not the intention of the framers 
of the Constitution or of the Legislature that, by the adaptation of old 
legisJ1ation to a new condition of things, tire peoiple sihould be deprived 
of the right to el~ct the most important fiscal officer of the city for 
more than a year, because the ·officer elected by c'ouncils m'ay continue 
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in office until his su·ccessor is qualified. Certainly, if the construc­
tion of those who con'tend for an election by councils be correct, then, 
in the even't of a treasurer dying in the first month of his office, coun­
cils would have the power to fill his pla'ce for the whole of his unex­
pired term. 

In the opinion of the Supreme Court in Taggart v. Commonwealth, 
102 Pa. St. 363, Chief Jus'tice Mercur, affirming the opinion of Judge 
Ludlow, g·oes even_further than the lower court in declaring that the 
act ·of 1854 does not govern, and declares, in effect, first, that the Con­
stitution itself created the office of county treasurer in Philadelphia; 
and, secondly, that if there was any room for doubt as to this, the 
legislative power .expressly given by the Constitution to create it as a 
new office, was exercise'd in the act of March 31, 1876. It recognized, 
he said, in effect, 'that, whereas an officer known as city treasurer, had 
herefofore performed in Philadelphia the duties of a county treasurer, 
any such offi'cer thereafter elected was to be regarded and designated 
as a county officer, and in law and fact was a county officer. More­
over, it is true o.f the ad o.f 1876 with relation to· the h'ea.surership, as 
it was decl'ared true of it with relation to the comptrollership, that it 
fixed his salary, and without it no provision was made for his pay­
men't. 

It certainly follows, therefore, as logically and conclusively from 
the decision in this case, 'th'at the councils were not authorized to 
appoint a treasurer, as th'at in the former case they were not author­
ized to appoint a comp'troller. It is indeed a flimsy contention that 
the constitutional provision conferring upon the Governor the right of 
appointment relates only to cases where no provision by law is made, 
when it so manifestly a-ppears th'at no provision whatever appears for 
the office created by the Constitution and the law of 1876. The provi­
sion made by the law of 1854 is made only for the office created by that 
law, which is a wholly diffe1·ent one from that erected by the Consti­
tution. I, therefore, conclude that the right to fill the vacancy is in 
the Governor. 

W. U. HENSEL, 
A ttorne-y Genera I. 

(Affirmed by Supreme Court in Com. ex rel. Hensel v. Oellers, 140 
Pa. St. 45.) 
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GEOLOGICAL SURVEY PUBLICATIONS-Act of May 14, 1874. 
The Legislature only has authority to dispose of the copyright of the Geological 

Survey publications or to release anyone from liability on account of its infringe­
ment. 

The Board of Survey is responsible for the care and condition of the plates and 
cuts which have been paid for by the State. 

OFFICE OF THE ATTORNEY GENERAL, 

HARRISBURG, May 28, 1891. 

WILLIAM A. INGHAM, EsQ., S(3(}retary, 907 Waln,ut stree,t, Philadel­
phia, Pa.: 

Dear Sir: I am in receipt of your letter of May 22, inquiring "Who 
ha•s the auth'ority to give a release as to claims for infringement of the 
copyrigh't of the Geol'ogical Survey publications?" Second, Who has 
authority to loan the plates and cuts used in printing illusrtrntiorns 
which, you say, have been paid for by the State, are in the custody of 
the St'ate Printer, an'd are now corroding in the cellar of the State 
Printing Office? 

1. In answer to your first questi'on I have to say tha't the Legisfat­
ture, by the terms of the act of May 14, 1874, directed that the publica­
tions of the board should be copyrighted by your boaird in the name of 
the State. It would require the assent of the same auth'ority, in my 
judgment, to dispose of that c'.opyright or to release anyone from li'a­
bility on account of its infringement. 

2. 'l'he bo'ard of survey is responsible for the care and condition of 
the plates and cuts which h'ave been paid for by the State, and I kn6w 
of no authority, less than that of the Leg.islature itself, which could 
assent to your disposting of them to the dtisadvantage of th'e Common­
wealth. 

I do not wish to be understood as indicruting iiliJat the c-ornsequences 
of your a'sSoenting fo any temporary use of them for pub'lic information 
which would not involve their destruction or deterioration, would be 
more serious than those of the neglect whi'ch permits them to corrode 
in the cellar of 'the S'fate Printer's building. 

Very truly yours, 
W. U. HENSEL, 

Attorney General. 

COMMITTEE ON LUNACY-RULE 32 OF RULES AND REGULATIONS 

CONSTR1/ED. 
Leave of absence cannot be granteJ. a patient for a longer period than thirty 

days. Such patient must then return to the hospital and report, if able, for peE­

sonal examination before renewal of leave. 

OFFICE OF THE ATTORNEY GENERAL, 

HARRISBURG, June 9, 1891. 

HENRY M. WETHERILL, M. D., Secretary Committee on Lunacy, 
Board nf P11blic Chrm"tie8: 

Dear Sir: Your letter of June 6, inquiring as to the meaning of 
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section 32 of the rules and regulations of the Committee on Lunacy 
has been received. 

A strict interpretation of this rule undoubtedly means that a leave 
of absence under it cannot be granted for a longer perio'd than thirty 
days, and at the end of that period the patient is expe'cted to return 
and report to the hospital. This rule does not authorize a renewal of 
the leave ·of absence by the chief medical offi'cer, from time to time, 
unless he sees the patient. It contemplates a return to the hospital 
before a second leave is granted, unles·s the patient is unable to return. 

Very respectfully yours. 
J AS. A. STRAN ARAN, 
De1Juty Attorney General. 

COUNTY AGRICULt'URAL SOCIETIES-REPRESENTATION IN STATE 
BOARD-Act of May 4, 1876. 

The representative of an agricultural society is the representative of the 
county in which such society is located, and is entitled to membership in the 
State Board of Agriculture. 

OFFICE OF THE ATTORNEY GENERAL, 

HARRISBURG, June 22, 18!H. 

THOMAS J. EDGE, EsQ., Secretary Board of Aqriculture: 

Dear Sir: Your letters of June 17 and 22, 1891, have been received. 
In reply to your request w·ould say that the certificate of electi'on by 

a county agricultural organization under section 1 of the act of May 8, 
1876, which has been properly sdgned by the officers of the socie'ty on 
the blank prepared by the b'oar'd for that purpose, and regular in all re­
spects, should be respected by the ·boai·d an~ the member so certified 
sh'ould be entit:led to members'hip. I am of the opinion that, under 
se'cti'on 1 of the act of l\fay 8, 1876, the person selected by the county 
agricultural socie'ty, is enti'tled to representation. The person so 
sele~ted is a representative of t'he society and no't a representative of 
the county under the act, and being a representative of the society in 
the county would, of course, by virtue of the certificate of the society, 
be held fo represent the county in whi:ch the society is located. Under 
the circumstances you state in your letter, I believe, that the person 
holding this certificate was entitled to representation 011 the board. 

Yours truly, 
W . U. HENSEL, 

Attorney General. 
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PENAL INSTITUTIONS-ACT OF MAY 20, 1891-EIGHT HOURS WORK. 
It was not the intention of the Legislature to prescribe an inflexible rule not 

subject to the conditions and necessities of management of the penal institutions 
of the State by which eight successive hours work only should be the test by 
which infraction of the act of May 20, 1891 (P. L. 100), should be measured. 

OFFICE OF THE ATTORNEY GENERAL, 
HARRISBURG, June 22, 1891. 

EDWARD S. WRIGHT, EsQ., Warden of Western Penitentiary, Pitts­
. burg, Pa.: 

Dear Sir: Replying to your communication of the 9th inst., ad­
dressed to H'on. W. F. Harrity, Secretary of the Commonwealth, and 
referred to this Department for answer, I have to say: 

Sec'tion 1 of the aidt "making eight h'ours as a day's labor in penal 
insti'tufi:ons under control of the Sfate" provides "that from and after 
the passage of this act eight hours out of the twenty-four of each day 
shall make and cons'fi'tute a day's labor an'd services in the peniten­
tiaries and reform'afory insti'tutions which shall receive supp'ort from 
appropriation made by the General Assembly of this Oomi:n:onwealth 
and by taxes levied and p'aid by the several coun'ties thereof in whole 
or in par't." 

It can hardly be supposed that the Legisl'ature intended to prescribe 
an infiexibl'e rule no't ·Subject to the c'onditions and necessities of man­
agement of the penal instituti'ons of the State, by which eight suc­
cessive hours work only sh1ould be the test by which infractions of the 
statute sh'ould be measure. Indeed, a large measure of dis·cretion 
must, from the nece'ssities of the case, be left to the co:nltrolling officers 
of such inst'ituti'ons. The limit of eight hours in one day ought to be 
observed in all case's prescribed by the statute, but I can see nothing 
objecti'onable in a method under which eight hours sh'all be observed 
as the maximum limi't of any one day's work, extending through a 
prescr'ibed period, thus es't'ablish'ing an equitable adjustment of time. 

I am of opin'ion that the deputy warden is not an "employe" in­
cluded wi'thin the pr'ohihition nf the act of May 20, 1891. 

Very truly yours, 
W. U. HENSEL, 

Attorney General. 

WARRANTS-RIGHT OF COMMONWEALTH TO GRANT NEW WARRANT 

WHERE ORIGINAL WARRANTEE HAS BEEN GUILTY OF LACHES. 
A descripUve warrant may lawfully issue covering a prior warrant granted to 

one who negligently has failed to do his duty. 

OFFICE OF THE ATTORNEY GENERAL, 
HARRISBURG, June 24, 1891. 

ISAAC B. BROWN, Dep1tty Secretary of Internal Affairs: 
De'ar Sir: I h'ave your communication of the 12'th inst., transmitting 

an inquiry from the Hoard of Property in reference to the appHcation 
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of John Locke f'or a warrant for two hundred acres of unimpr'oved 
land, situated in Armagh fownsh'ip, Miffiin county. It appears from 
the application for a warrall't that the land applied for wa's the same 
for which a warran't was granted to one John Treaster on the 19th of 
Sep'tember, 1882, upon which there h'ad been no return of survey, but 
for which the purchase money has been paid by t·he warrantee referred 
to. The application of Locke is dated the 26th of November, 1890. 
'fhe que'stion to be considered is whether the Commonwealth, h'aving 
received the purchas·e money for a tract of land, and for which a war­
rant had been granted, cou ld again grant a warrant and receive the 
purchase money for the s'ame tract, the original warrantee having 
abandoned the same? 

rt is a principle often announced in the decisions of the Supreme 
Cmwt, and may be considered as the settled law orf the ComrmonweaJtb, 
that he who obtains .a warrant for the purpose of locating land there­
under, must follow up the requisites necessary to put the title out of 
the Comm'onwe'alth with due diligence, and H is the duty of the 
holder of a warrant, desc1·ip'tive or inde'scriptive, to have 'his warrant 
with survey returned fo the office of the Secretary of Internal Affairs 
within a reasonable time. This is essentia l in order· th'at the Com­
monwealth may have precise knowledge of the land that has been 
actu'ally a'ppropr'iated to ft, and be paid for any surplU's that has been 
surveyed into it. MicGowan v. Ahl, 53 Pa. St. 84. T'he survey must 
be returned wi:thiin a perii.o'd tha:t h1ais been fixed, not to exceed seveu 
years. Chambers v. Mifflin, 1 Penna. R. 78; Star v. Bradford, 2 id. 
384; Stranch v. Shoemaker, 1 W. and S. 166; Wilhelm v. Sh'oop, 6 Barr. 
21. In McGowan v. Ahl, supra, Chief Justice Woodward says: 

"By taking the warrant, a duty to the C01nmonwealth is assumed 
which can be discharged only by making a survey and return within 
reasonable time, and if it be not performed within the period that 
limits the Commonwealth's indulgence, the right is postponed to 
any intPrvening right that has been duly pursued." 

The doctrine established by the courts in considering the question of 
the relation 'th'at a warrantee bears to the Commonwealth is, that 
whil'st a duty is imposed upon a warrantee to proceed expeditiously 
and within a reasonable time fo have a survey made and his rights 
definiitely ascertained and fixed by patent, any indul gence shown by 
the Commonwealth is a matter of grace as agains't one who is careless 
and negligent of his rights. The questi'on before us is not one of ad­
verse claimants to the same parcel of land under conflicting war­
rants, but one which involves the right of the Commonweal'th to grant 
a des1criptive warran't ·covering a prior warrant granted to one who 
negligently h'as failed to d'o his duty. 'f'he payment of the purchase 
mon t>y cannot affect the status of the Commonwealth wh ere t he war­
rantee has been wilfully negligent and guilty of laches as appears in 
this case. It i's fo the in'terest of the Commonwealth that her lands 
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be 'Settled upon an'd improved and to assist in s'o doing the law should 
have regard for tthe diligent an'd not the slothful. 

I am, therefore, of opinion that a warrant may lawfully issue to the 
appl'icant, J'ohn Locke, for 'the land described in the application. 

Very truly yours, · 
W. U. HENSEL, 

Attorney General. 

FACTORY INSPECTOR-WARRANTS OF CANNOT BE QUESTIONED 
COLLATERALLY. 

W. was appointed Factory Inspector by the Governor; his nomination was re­
jected by the Senate; he was then reappointed after the adjournment of the 
Senate. Held, That W's appointment was vajid and the State Treasurer was 
justified and authorized in recognizing him and his warrants as those of a de 
facto and de jure officer. 

OFFICE OF THE ATTORNEY GENERAL, 
HARRISBURG, July 30, 1891. 

HENRY K. Bo YER, State Treasurer : 
Dear Sir: I am in receipt of your favor of July 29, inquiring whether 

you are authorized and justified in paying the salaries and expenses of 
the Fact'ory Inspector and hi's appointees, and suggesting that the 
validity of such payments might be questioned because, you say, 
Robert Watchorn, the present Facto.ry Inspector, was "appointed by 
the Governor during the session of the Senate and rejected by that 
b'ody, and again appointed after its adjournment." 

In reply I beg leave to say that, in my opinion, the appointment of 
Robel't Watch'orn as Factory Inspector by Governor Pattis'on, was a 
valid appointment; that be bolds and exercises said office rightfully; 
th'at his offi'cfal acts 'are valid and binding, and certainly that the v-a­
lidity of h'is appointment cannot 'be questioned collaterally by you, and 
that you are justified and authorized in recognizing him and his war-
rants as those of a de facto and a de jure officer. · 

Very truly Jours, 
W. U. HENSEL, 

Attorney General. 

ACADEMY OF NATURAL SCIENCES OF PHILADELPHIA-ACT OF JUNE 
12, 1891-PROTEST OF GEOLOGICAL SURVEY COMMISSION. 

It is the right and duty of the Auditor General to require an itemized state­
ment of quarterly expenses from the managers and directors of an institution 

, receiving an appropriation of money from the State and to satisfy himself that 
such money is applied to the purposes defined in the act. 

OFFICE OF THE ATTORNEY GENERAL, 
HARRISBURG, August 28, 1891. 

THOMAS McCAMANT, .Aud1'.tor General: 
Dear Sir: I am in receipt of your letter of August 27, inquiring what 

31 
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powers, if any, you have in regard to withholding from the Academy 
of Natural Sciences ·of Philadelphia the appropriation made to it by 
the ad of June 16, 1891 (P. L. 322), in view of the representations and 
protests made by the Geologie'al Commission that "they ·are afraid 
they will get no room for the purposes of a Hbrary, and that the ap­
p1'·opriat'ion will be all expended for general building purposes,'' and 
the further claim "that they were instrumental in having rthe appro­
priation passed." 

In reply I beg to say fh·at the act referre'd to contains no recognition 
whatever of the Geological Survey Commission, and confers upon that 
bo'dy no power to interfere with the payment of this appropriation to 
the beneficiary named in the act. It is your right and your duty to 
insist upon the directors and managers of the Academy of Natural 
Sciences making to you qu·arterly an itemized statement of the c-0st 
of their building, and you have a right to satisfy yourself that the sum 
of money appropriated by the said act is applied to the purposes of the 
appropriation defined 'in tlhe law. Beyond that you have no power, 
at the instance of any person or committee, to withhold the qu·arterly 
instalments, if 'the treasurer shall have ·suffident money in the treas­
ury to pay them. 

Very truly yours, 
W. U. HENSEL, 

Attorney General. 

EXECUTIVE SESSION OF THE SENATE-CONSTITUTIONAL LAW-Sec­
tion 12, article IV, of the Constitution-Act of July 7, 1885-Section 4, article VI, 
of the Constitution. 

No previous specific appropriation of money by the General Assembly is neces­
sary to warrant the State Treasurer in paying upon warrants drawn by the 
proper officers In pursuance of law the compensation of members, officers and 
employes of the Senate convened in extraordinary session, as fixed by the act of 
July 7, 1885 (P. L. 264). 

Such necessary and essential expenses of its session as those incurred for the 
proper official report of its proceedings, and for the execution of such processes 
as may 0e served by its officers to secure the attendance of witnesses and the 
production of testimony for the purposes of the inquiry for which it is assembled, 
and for the pay of such witnesses attending its sessions as may be necessary 
to the purposes of the inquiry before the Senate, can be legally paid without a 
previous specific appropriation of a particular amount of money for that purpose. 

The constitutional provisions which make it the duty of the Executive to 
summon the Senate into executive session, and of the Senate to give consider~-, 
tion to such matters as he shall present to it, and the law providing for the com­
pensation of members, officers and employes attending such a session, carry with 
them the implied power of the Senate to oi' der and the State Treasurer to pay 
the necessary expenses of such "' proceedin g, and these provisions of the Consti­
tution and of the laws are In the mselves such an "appropriation" as is con-
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templated in the 16th section of the 3d article of the Constitution, which ordains 
that "No money shaLI be paid out of the treasury except upon appropriations 
made by law on the warrant drawn by the proper officer in pursuance thereof." 

OFFICE OF THE ATTORNEY GENERAL, 
HARRISBURG, October 15, 1891. 

J. P. S. GOBIN, President pro tmn. of tlie Senate; 
Sir: I am in receipt of vour communication of October 14 1891 in . ' ' 

which you inform me that the Senate of Pennsylvania in extraordin-
ary ses·sion, conven~'d by His Excellency, the Governor of the Com­
monwealth, to make diligent inquiry into the alleged mi·sconduct in 
office of ce1,tain officials, has instructed you to request that I, as the 
Attorney General of tihe Commonwealth, attend upon and assist the 
Senate in the conduct of its investigations. 

In response, I beg leave to say that I am willing to attend upon and 
to assist the Senate in the ·conduct of its investigations at such time, 
m such manner and for such purposes as the Senate may indicate that 
its inquiry is being conducted, provided that such assistance be not 
invoked as is inconsi'stent with my relations to the Executive of the 
Commonwealth as hi•s legal and ·cons•titutional adviser. 

I have also just received at this writing (2.30 p. m.), certified to me 
by the chief clerk of tlhe Senate, a copy of a resolution "that the Senate 
request the Attorney General to give his ·Opinion in writing as to 
whether or not the State Trea·surer can legally pay the expenses of 
this special session ·of the Senate under existing law." 

I am not aware of any cions'tftution1al provision or act of the Gen€ral 
Assembly, which makes the Attorney General the proper legal ad­
viser of either branch of the General Assembly, and I know of no 
precedent for either branch of tlhe General Assembly calling upon him 
for advice or for him undertaking directly to advise the Legislature. 
In view of the fact, hoiwever, that the present session has been con­
vened for executive bu'siness, and of the further fact that you h_ave. 
invited me to ass'ist the s'enate in the conduct of its investigation, l 
have referred y0ur request to the Executive, and at his suggestion I 
transmit to you my opinion upon the subject-matter ·of your inquiry, 
w'ithout, however, seeking or desiring to establish a precedent which 
would seem fo require the Attorney General to give, or either branch• 
of the General As13embly, to act upon, an official opinion upon matters 
pertaining fo the action of either branch of the General Assembly. 

In reply to this inquiry, therefore, I have to say that the present 
session of the Senate is convene'd in accordance with the powers of the 
Executive, un'der section 12, article IV of the Constitution, "to con­
vene the 'Senate in extraordinary s€ssfon, by p~oc.Jamrutio:µ, for th.e 
translactiO'Il orf executive business," and thait the bu&'iness for which it 
bias been assembled is such as is conlf:empl1ated by section 4, article VI 
of the Constitution, wher1ein it is provided that "All o·fficers el ected ·by 
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the people, except Governor, Lieutenant Governor, mem'bers of the 
General Assembly and judges of the courts of record learned in the 
law, shall be removed lby the Governor for reasonable cause, after due 
due notice and full hearing, on the address of two-thirds of the Sen­
ate." The message of the Executive to the Senate informs that body 
that it has been convene'd in order to give it an opportunity to take 
appropriate action under its constitutional powers "with relation to 
the alleged misconduct of the heads of two departments of the State 
Government, as well as of other elective officers." 

The act of July 7, 1885 (P. L. 264), provides, in section 1, that the 
compensation of members of the General Assembly shall be five hun­
dred dollars and mileage to and from their homes at the rate of 
twenty cents per mile, to be computed by the ordinary mail route 
between their homes and the capital of the State, for each special or 
extraordinary session. The same act of the General Assembly, in 

. section 3, provides for the compensation of the officers and employes 
of the Legislature as follows: 

"The chief clerks shall each receive twenty-five hundred ($2,500) 
dollars, for t he years in which regular biennial sessions are held, 
and one thousand ($1,000) dollars for the years in which no regular 
biennial sessions are held. In case special or extraordinary ses­
sions are held during the years in which the regular biennial ses­
sions are not held, the chief clerks shall each receive an additional 
salary of ten dollars per diem during such session: Provided, That 
the sum.received by each of the thief clerks in no year shall exceed 
the sum of twenty-five hundred {$2,500) dollars. 'rhe librarian of 
the Senate, two thousand dollars per annum. The resident clerk of 
the House of Representatives, two thousand dollars for the years in 
which regular biennial sessions are held, and one thousand five hun­
dr<.>d dollars for the years in which no regular biennial sessions are 
hPld. and in case the special or extraordinary sessions are held in 
the years in which no regular or biennial sessions are held, an ad­
ditional salary of eight dollars per day: Provided, the sum received 
by the resident clerk in no year shall exceed the sum of two thou­
sand dollars. The reading and journal clerks each, eighteen hundred 
dollars for the year in which regular biennial sessions are held, and 
t en dollars per day for special or extraordinary sessions: Provided, 
Such special or extraor·dinary are held in years which ilo regular 
biennial sessions are held: And provided furth er, That the per 
diem for each session shall, in no case, exceed the sum of eighteen 
hundred dollars. 'rhe message clerks shall each receive eight dol­
lars per diem for each regular biennial ; special or extraordinary ses­
sion. 'rhe transcribing clerks, socgeants-at-arms and assistants, 
speakers' clerks and postmasters shall each receiYe seven dollars per 
diem for each regular biennial, special or extraordinary session. 
'rhe doorkeepers and assistants, messengers and assistants, the as­
sistant postma.sters, superintendents of fo lding rooms and assist­
ants, the engineers, firemen, janitors, pasters and folders shall each 
receive six dollars per diem for each regu lar biennial. SJl\'1·ial or ex­
traordinary session; the watchmen shall each receive · three dollars 
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per day during the year, and the chaplain three dollars and the 
pages two dollars per day for each regular biennial, special o·r extra­
ordinary session; each of these officers and employes shall be entitled 
to mileage at the rate of ten cents per mile to and from their homes, 
to be computed by the ordinary mail route between their homes and 
the State Capitol: Provided further, That each of the officers and 
employes of the Senate and House of Representatives shall, in 
person, perform the work and duties pertaining to their respective 
positions, except in case of sickness and upon leave of absence granted 
by the Senate or House of Representatives." 

The secfions of the Constitution which I have quoted provide for an 
extraordinry •session of the Senate, and the act of assembly which I 
have cit~d fixes the amount of the pay of its members, officers and 
employes. I am of the opinion that no previous specific appropriation 
of money by the General Assembly is necessary to warrant the State 
Treasurer in paying, upon warrants drawn by the proper officers, in 
pursuance of thts law, the compensation of members, officers and em­
ployes of the 'Senate convened in extraordinary session) as fixed by the 
act of July 7, 1885, and if such warrants shall be presented to the State 
Treasurer, and my opinion is solicited by him, I will advise him to pay 
them. 

"Th·at other "ex'penses ·of this special ses-sion of the Senate," may be 
contemplated by 1!he resolution of inquiry referred to me, I am not in­
formed. ·If, however, the Senate desires to know whether, in my 'judg­
ment, such necessary and essential expenses of its sessions as those in­
curred for the proper official report of its proceedings, and for the exe-, 
cution of such processes as may be served by its officers to secure the 
aHendance of witnesses and the production of testimony for the pur­
poses of the inquiry for which 'it is assembled, and for , the pay of such 
witn~sses attending its sessions 'a'S may be necessary to the purposes 
of thi1s inquiry, can be legally paid without a previou:s s1pecific appivo­
priati:On 01f a particular amo•unt ,orf money for thiat puirvose, I hiave tQ 
saythiat I am of the opinion that they can be so legally paid, and if war­
rants drawn by the proper offi~ers for such purposes shall be presented 
to the State Treasurer, and he shall solicit my advice with regard to 
the payment of the same, I will advise him they should be paid. , 

I am of the ·opinion th'at iihe constirtuitional pro·vi·sions which mak>e it 
the duty of the Executive to summon the Senate into executive ses­
sion, and , of the Senate to give consideration to such matters as he 
shall present to it, an'd tihe law providing for the compensation of 
members, officers and employes attending such a session, carry with 
them the implied power of the Senate to order, and of the State 
Treasurer to pay, the necessary expenses of such a proceeding, and 
that these provisions of the Constitution and of the laws are, in them­
selves, such an "appropriation" as is contemplated in the sixteenth 
section of the third article of the Constitution, which ordains that 
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"no money shall 'be paid out ·Of the treasury except upon appropria­
tions made by law on the warrant drawn by the proper officer in pur­
suance thereof." Time out of mind it has been the rel:ogniied law 
and practice in thi's Commonwealth that, under certain circumstances 
money may be drawn out of the State Treasury for established pur­
poses distinctly recognized by law, on the warrant drawn by the 
proper officer in pursuance thereof. 

In an opinion 'by one of the most learned of my distinguished prede­
cessors, tihe late Hon. Geot'ge Lear, then Attorney General, to the 
members of the State Military Board, dated September 8, 1887, he 
said: . 

"But what is an appropriation? It neither creates money nor 
places it in the treasury. It does not even specify the sum to be paid 
to each man in a case like the present, bnt it specifically appropriates 
a gross sum, or so much thereof as may be necessary! to pay the 
expense of suppressing the tumults and riots. It can only limit the 
amount which shall be taken from any money in the treasury not 
otherwise appropriated." "The money so appropriated is not set 
aside from other moneys in the treasury, but is left with the general 
deposit, to be drawn upon until the proper amount shall be paid, but 
a general direction in the law to pay a certain sum annually as a 
salary, or a sum ascertainable by law for an emergency, is a continu­
ing appropriation from time to time made by law, and is not within 
the prohibition of the Constitution." "And it is almost impossible 
to conduct the government without such power, and it will be still 
more difficult when, under the Constitution, we have biennial sessions 
of the Legislature. Then, of course, there will be appropriations 
for current expenses, salaries, etc., to continue for two years, and 
if it can be done for two it can be done for ten or more years, or it 
may be perpetual. An appropriation made by law is such a direction 
to pay money by legislative authority as will inform the proper 
officer of the amount he shall pay, or upon what basis he shall as­
certain it, with a direction, when so ascertained to pay it. It is a 
legal direction to take a certain sum, or ' a sum legally ascertainable, 
from the treasury, and it is as much an appropriation, whether it is 
directed to be taken but once or periodically or upon a contingency, 
which may or may not happen, or upon the amount being ascertained 
by an officer designated. 'l'he amount is appropriated when the law 
directs it to be paid, and the manner of ascertaining it is complied 
with, and the constitutional requirement is then fulfilled. The ob­
ject of the section in the Constitution is to prohibit the State Treas­
urer from paying money out of the treasury for any sum which has 
not been designated by legislative enactment, or positively ascer­
tained or so fixed by authority of law that it cannot be exceeded. It 
is a prohibition against the exercise of the power by the accounting 
officer of the Commonwealth to ascertain the amount of and pay 
a claim made by anyone upon a quantum meruit, where the law bas 
not previously authorized the services to be rendered or fixed the 
sum to be paid for them." 

I concur in this view of the constitutional prohibition against the 
payment of moneys out of the 8tn te 'l'rPasury except upon appropria-
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tiom, and with d~e wal'ta.nt of law. 1'he present sessfon of the Senate 
being provided for, and contemplated by the Constitution, and being 
such an emergency as is likely to arise, I am of the opinion that the 
constitutional provision for its convocation is a legal appr()priation of 
the necessary expenses for the transaction of its business, and that 
the law whiclh authorizes the services to be rendered is a proper war­
rant for the State Treasurer to pay such expenses, when their amount 
has been duly ·fixed, [tnd the warrants for the same shall have been 
drawn by the proper officer. 

Quoting further from the opinion of Attorney General Lear above 
referred to: 

"The constitutional prohibition means only that no money shall be 
paid out of the treasury except by legal direction, or the authority of 
an act of assembly, and it is an infraction of the Constitution for 
the State Treasurer, in the mere exercise of its discretion, to deter­
mine that a claim is meritorious, and pay money out of the treasury 
with or without a warrant, unless the law directs the payment on a 
warrant by the proper officer upon a basis which the law prescribes." 

The Senate having been convened by legal direction, if the amount 
of its expenses for the purposes for which it has been cCJnvened shall 
be designated by the ·proper o:ffiicer, and a warrant for the sa:me drawn 
upon the State Treasurer, I will advise him to pay it. 

Very respectfully, 
W. U. HENSEL, 

Attorney General. 

STATE BOARD OF HEALTH-POWER OF TO ABATE NUISANCES-Act 
of June 3, 1865. 

The State Board of Health under its powers can order the abatement of a 
nuisance generally or couple with such order an expression of its judgment as 
to the proper method of abating the same. 

The act of Assembly creating the State Board· of Health should be liberally 
construed. The Board has the right and it is indeed its duty to bring to its aid 
such special skill and knowledge as in its judgment may be requisite and may 
expend therefor not more than two thousand dollars in any one year. 

OFFICE OF THE ATTORNEY GENERAL, 
HARRISBURG, October 22, 1891. 

BENJAMIN LEE, M. D., Seoretary of State Board of IIealth, 153'2 Pine 
. street, Philadelphia, Pa.: 

Dear Sir: I am in receipt of your letter of October 19, inquiring of 
me as to the rights and duty ·of the State or Muni<Cipal Boa,rd od' Health 
to provide a remediy for a nuisall'ce. In re'P'lY I beg leave to say: 

1. As to the right of a municipal board of health to a:bate a nuisance, 
or the rights of such a board generally, it is not within the duties and 
functions of fhis department to give you an official opinion. Such 
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boards are created by municipal ordinance, and their powers vary ac­
cording to the terms of such ordinance. The s'Olicitors of the various 
cities and boroughs which have enacted such ordinances and created 
such boards are the proper legal advisers of their respective boards 
upon this subject. 

2. As to the powers of the State Board of Health "to order the 
abatement of a nuisance, irrespective of any method of abating the 
same," I have to say that the State Board, under its powers, can order 
the abatement of a nuisance generally, or couple with such order an 
expression of its judgment as to the proper method of abating the 
satne. The State Board of Health may or may not provide a remedy 
for a nuisance. 

The authot'ity of the State Board Of Health to abate nuisances is 
derived from section 6 of the act of June 3, 1885, which provides: 

"In cities, boroughs, districts and places having no local board of 
health, or in case the sanitary laws or regulations in places where 
boards of health or health officers exist, should be inoperative, the 
State Board of Health shall have power and authority to order nui­
sances, or the cause of any special disease or mortality to be abated 
and removed, and to enforce quarantine regulations as said board 
shall direct. 

"Any person who shall fail to obey or violate such order shall, on 
conviction, be sentenced to pay a fine of not more than one hundred 
dollars at the discretion of the court." 

Under this section of the act the board is vested with full and ample 
power "to order nuisances or the cause of any special disease or mor­
tality to be abated and removed.'.' 

Whilst this section, standing alone, is but a naked grant of author­
ity from the Legislature, yet the entire scope and purport of the act is 
remedial in its nature, and it should be liberally construed. The title 
of the act is "To establish a State Board of HE?;alth for the better pro­
tection of life and health, and to prevent the spread of contagious and 
infectious diseases in this Common wealth;" and section 9 provides 
that "said board may, from time to time, engage suitable persons to 
render sanitary advice or to make or supervise practical and scientific 
investigations and examinations requiring expert skill and to prepare 
plans and reports relating thereto." 

Tlhe board is, of course, the judge as to whether the abatement of a 
nuisance ordered by it is such a complete and perfect one as the pro­
tection of life and health demand. It has all the right and it is indeed 
its duty, as contemplated by the law of its creation, to bring to its aid 
such special skill and knowledge as in its judgment may be requisite, 
and may expend therefor not more than $2,000 in any one year. 

It is, therefore, not beyond the power of the board-and circum­
stances may arise under which it becomes a duty-not only to o·rder 
t_he abatement of a nuisance but to prescribe the method 'by which it 
should be accomplished. 
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In case of the violation of such an order, or a refusal on. the part -of 
the persons maintaining tihe nuisance to obey it, the board bas the 
same rights as any private individual -or public officer to have the 
parties complained of indicted for maintaining a nuisance, or it can 
proceed under that provision of the act regulating its duties, which 
makes the violation of such an ·order an offense punishable with a fine. 

Very truly yours, 
W. U. HENSEL, 

Attorney General. 

COMMITTEE ON LUNACY OF BOARD OF PUBLIC CHARITIES-Act of 
May 8, 1883. 

Voluntary patients may be a dmitted to State insane asylums without certifi­
cate signed by two physicians. 

01''FICE OF THE ATTORNEY GENERAL, 

HARRISBURG, December 30, 1891. 

THOMAS G, MORTON, M. D., Ohairnian; THOMAS W. BARLOW, EsQ., 
of the Committee on Lunacy: · 

Gentlemen: Replying to Mr. Barlow's letter of December 28, and to 
Dr. M-0rton's communication of December 29-the two being sub­
stantially to the same effect-I have to say that, in my opinion, sec­
tions 18 and 34 of the act of 1883 (P. L. 25), are to be read together, 
and botl;l can eons<isrtently stand. Section 18 is intende!f for the protec­
tion of persons who may be consigned to or detained in plruces for rthe 
restraint of the insane, either .against or without the exercise of their 
own will. Section 34 provided for, and is intended to cover, a differ­
ent class of persons, viz: Suc'h as are not insane and who "voluntar­
ily" place themselves in places provided for the treatment and cure of 
mental maladies. The humane policy of the law and its beneficent 
results are, I judge from the terms of Dr. Morton'·s lefter, manifest to 
your committee, and no private or public wrong can result from a 
continuance of the past practice of admitting such persons without 
the examination provided in section 18. 

I advise, therefore, that persons who v-oluntarily place themselves 
in institutions within the range of your supervision, in the manner and 
for the period prescribed in section 34, and for the purpose expressed 
in the communication of Dr. Morton, be received as heretofore, with­
out requiring the certifi·cate referred fo in section 18. 

Very truly yours, 
W. U. HENSEL, 

Attorney General. 
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CONTINENTAL INSURANCE COMPANY OF NEW YORK-PERPETUAL 
CONTRACTS OF INSURANCE. 

The charter of a foreign insurance company, licensed to do business in Penn­
sylvania, expires A. D. 1912. Held, That such company cannot make perpetual 
contracts of insurance in this State. 

OFFICE OF THE ATTORNEY GENERAL, 

HARRISBURG, January 8, 1892. 

GEORGE B. LUPER, Insitrance Oonnnissioner; 
Dear Sir: Your letter of Decem'ber 28, 1891, stating that tlte Conti­

nental Insurance Company of New York is licensed to do business in 
this State under the act of 4th April, 1873, and asking whether, under 
its charter and the above cited act, it has the right to make perpetual 
contracts of insurance in this State, was duly received. To-day there 
bas also been received from you a certified copy of its charter. 

Under the act of 4th April, 1873, it is the practice in your depart­
ment for· a foreign insurance company seeking to do business in this 
State, among other requirements, to file in your office a certified copy 
of its charter. This, we understand, bas been done. By this copy of 
the ·charter, submitted with your letter, on page 24, section 27, it is 
stated a!l follows: "The term of existence of this company, fixed by 
the seventh section of its charter at thirty yem,s' duration, is ex· 
tended for the further term or additional period of thirty years." The 
date at which this extension was made, as sbo1wn on the same page, 
was the 14th day of December, 1882. Thus, by the terms ·Of the 
charter of this company, on file in your office, it expires on the 14th day 
of December, 1912, and it is fair to presume that it has no right, under 
the laws of the State of New York, that cb~rtered it, to grant policies 
beyond its own legal life. This company obtains the right to do busi­
ness in the State of Pennsylvania by virtue of its charter granted to 
it by the State of New York, and bJ terms of its charter, its legal ex­
istence being only thirty years from tlle 14th day of December, 1882, 
it is our opinion that it could not issue policies in the State of Pennsyl­
vania beyond its leg.al life in the State of New York, that granted its 
charter. Were it to do this, there would be the strange anomaly, 
after the expiration ·Of its charter of policies in force 01· purporting to 
be in force in the State of P ennsylvania, when the company granting 
the policy was out of existence, its charter haying expired. 

It is, therefore, the opinion of this office that the Continental Insur­
ance Company of New York, whose charter expires December 14, 1912, 
cannot make perpetual contracts of insurance in the State of Penn­
sylvania, and can make contracts for a period no longer or greater 
than that of its own life, as set forth in its charter. 

Very t~uly yours, 
JAMES A. STRANAHAN, 

Deputy Attorney General. 
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INSURANCE-BlGHT OF TRAVELERS' INSURANCE COMPANY TO 
TRANSACT EMPLOYERS' LIABILITY BUSINESS IN THIS STATE. 

The Travelers' Insurance Company is licensed to do business in Pennsylvania 
"according to the terms of its ch arter and in conformity to the laws of said 
State:" Held, That employers' liability insurance being accident insurance, is 
within the powers contained in the charter of the company, and it would, there­
fore , have the right to transact business in this State. 

OFFICE OF THE ATTORNEY GENERAL, 

HARRISBURG, February 24, 1892. 
GEORGE B. LUPER, lnswrance Oonimissioner: 

Dear Sir: Your letter dated February 24, 1892, asking whether the 
charter of the Travelers' Insurance Company of Connecticut gives 
this company the right to transact an employers' liability business in 
this State, has been received. 

Section 1st of the amended charter of thii company is as follows: 
"That the Travelers' Insurance Company be and the same are hereby 
authorized and empowered to insure persons against, and to make all 
and every insurance connected with acddental loss of life, or personal 
injury sustained by accident, of every description, on such terms and 
conditions, etc." 

Under·the act of April 4, 1873, this company is authorize9 'by the In­
surance Department to do business in Pennsylvania according to the 
terms -0f its charter. Under the rulings of the insurance commis­
sioner or insurance department of the State of Connecticut, this com­
pany is authorized fo transa ct an employers' liability insurance in 
that state. This class of insurance is held to ·be accident insurance 
and it undoubtedly is such. It would, therefore, come under the 
powers contained in the charter of fbis company, and it would have 
the right to trans,act this business in this State. 

Very truly yours, 
JAS. A. STRANAHAN, 
Deputy Attorney General. 

CORONER-NOTORIOUSLY ABSCONDING-VACANCY-APPOINTMENT 

-Acts of March 24, 1846, and May 15, 1874. 
When satisfied that a coroner has notoriously absconded 'from the county in 

which he was elected to office, the Governor has power to fill the vacancy by 
appointment, under the acts of March 24, 1846 (P. L. 165), and May 15, 1874 (P. 
L . 205). 

OFFICE OF THE ATTORNEY GENERAL, 

HARRISBURG, March 2, 1892. 
ROBERT E. PATTISON, Governor: 

Sir: I beg to acknowledge the transmission to me, with the letter of 
Mr. Tate, dated March 1, of the ·papers in the case of the coroner of 
Erie county, with the inquiry whether, under the circumstances, you 
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are authorized to make an appointment to fill the place -0f an abscond­
ing county coroner. 

It seems, from the papers submitted, that the coroner of Erie 
county is an abseonder:. J. Ross .Thompson, a prominent ·and well­
known member of the bar, writes that he has run away. Joseph P. 
O'Brien, city solicitor, says "a vacancy has been occasioned by the de­
parture of the person elected to fill that office." The newspaper clip­
pings inclosed indicate that he has absconded, and intimate vhat he 
has eloped. The letter of Mr. Tate refers to the fact that the presi­
dent judge represents that there is now a vacancy in the office, and 
further states that "there is no doubt that the eoroner has absconded." 

Section 1 of the act of March 24, 1846 (P. L. 165), provides for the 
existing condition of affairs in Erie county in these terms: "Be it en­
acted, etc., That whenever any sheriff or coroner of any of the coun­
ties of this Commonwealth shall notoriously abseond from the county, 
or the city and county, for which he was elected sheriff or coroner, and 
thereby fails to perform the duties enjoined upon him by law, the 
office of such sheriff or covoner s·o notoriously absconding, shall be 
deemed and 1held vacant to all intents and purposes." · 

The act of l\fay 15, 1874 (P. L. 205), provides that, in case of a va­
cancy happening by death, resignation or otherwise, in any office cre­
ated by the Constitution or laws of this CommonwE!alth, and where 
provision is not already made by said Constitution and laws, to fill 
said vacancy, it shall be the duty of the Governor to appoint a suit­
able person to fill such office, etc. 

I am, therefore, of the ·o-pinion that, if you are satisfied, as a matter 
of fact, that the coroner of Erie county has notoriously absconded 
from the said county, tibere is a vacancy in his office, which you are 
authorized 1to fill , by appo·inting a sui table person, who shall continue 
in the said ·Office and discharge th e du ties thereof until the first Mon­
day of January, 1893. 

Very truly yours, 
W. U. HENSEL, 

Attorney General. 

COLLATERAL INHERITANCE- ACT OF JUNE 12, 1878-ERRONEOUS AP­
PRAISEMENT. 

The word "erroneously" as used in the act of June 12, 1878, m eans an error in 
fact arising from ignorance or mista k e, and not an error of law. The State 
Treasurer is not constituted an appellate jurisdiction to r evise an error of judg­
m ent on the part of the appraiser. No appeal having been taken from the ap­
praisement m ade it becomes conclusive. 

OFFICE OF THE ATTORNEY GENERAL 
. ' 

HARRISBURG, March 11, 1892. 
HENRY K. BOYER, Stat!' Tl' l!ft811re1·; 

Dear Sir: I beg to acknowledge your reference to me of the com­
munications in the matter of the claim of the executors of the estate 
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of Frank M. Etting, deceased, to have refunded to them, under the 
provisions of the ·act of June 12, 1878, $162.50 whic1h, it is claimed, was 
erroneously paid to the Commonwealth, in which matter you desire to 
be advised of y·our official duty. 

An examination of the.papers filed in this case does not disclose 
such "erroneous payment" as is contemplated by the act of 1878. lt 
seems that, on June 2, 1891, the real estate which was the subject of 
collateral inheritance tax, wias duly apraised at $32,000, and after the 
deduction of the life estate_ and the apportionment of the decedent's 
iuterest, and the subtraction therefrom of the amount of a mortgage, 
$3,250 ·Of t'he same was a:p{l'r'aised for coHateral inheritance. No appea.I 
wias made from this appraisement, as is provided by the act of May 6, 
1887, section 12, and it, therefore, became absolute. Because the ex­
ecutors failed t·o sell the property subsequently for more than'$22,300, 
and because the same has been assessed for municipal taxation at 
$25,000, it is now claimed that the payment of the tax, according to 
the appraisement wa.s erroneous and the amount of the same should 
be refunded. 

In an opinion by my learned predecessor, Hon. W. S. Kirkpatrick, 
dated May 2, 1887, he held that the word "erroneously" in the act of 
June 12, 1878, must be given its ordinary legal meaning and applied to 
error in fact arising from ignorance or mistake, and that· an error of 
law wias not within its provisions. Th•: Legislature having provided, 
in the act of 1887, for an appeal from the register's lilppraisement of 
the value of real estate for collateral inheritance tax, it cannot be as­
sumed that it was ever contemplated the State Treasurer should be 
constituted ian appellate jurisdiction on this subject, or that he should 
be empowered to revise an error of judgment on the part of the ap­
praiser, nor 1!hat interested parties should be permitted to take the 
chances of property being appraised too low, and secure a rebate from 
the Commonwealth if it happens to have been appraised higher than 
its market price. 

In a long line of decisions (Commonwealth v .. Reitzel, 9 Watts & 
Sergeant, 112; Hutchinson v. Commonwealth, 6 Barr, 127), it has been 
well settled that where a_ method of taxation is established, and an ap­
peal therefrom provided for, by declining to appeal, the party concedes 
the correctness of the settlement and it becomes conclusive. It has 
never been contended that if an estate should finally realize more than 
the register's appraisement the Commonwealth could crJaim collatmal 
inheritance tax on the increa.se; on the contrary, in Commonwealth v. 
Freedley's Executors, 21 Pa. 36, Judge Woodward held that "as the 
State would not submit to a reassessment for the purpose of diminish­
ing her tax in the event of ia subsequent depreciation, she is not enti­
tled to a reassessment for tlle purpose of increasing it by reas·on of an 
advance in the market value of the estate after an assessment by offi­
cers of her own appointment with the right of appeal." This was 
affirmed in Stinger v. Commonwealth, 26 Penna. 425. 
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No error, therefore, ·appears in the Etting case, unless lhere was an 
error of judgment on the part of the appraiser selected by the register, 
and the parties having taken no appeal from that appraisement, it is 
to be assumed they were satisfied with it at the time. If the property 
had appreciated in value, the Commonwealth could have made no 
claim. The fact that it depreciated gives the estate no exemption. 

Very truly yours, 
W. U. HENSEL, 

Attorney General. 

I 

MUTUAL INSURANCE COMPANIES-Acts of April 16, 1891, and May 11, 1881. 
Mutual insurance companies are not required bY, the act of 1881 to print copies 

of the application, constitution or by-laws in the p olicy of insurance . The omis­

sion to do so affec ts only its admissibility as evidence. There is nothing in the 
act to prevent their so doing and it might be a wise precaution to print the same 
in the policy. 

OFFICE OF THE ATTORNEY GENERAL. 
HARRISBURG, April 19, 1892. 

GEORGE B. LUPER, Insitrance Commissioner: 
Dear Sir: Your letter dated March 17, 1892, asking whether mutual 

insurance companies have the right, under paragraph three of the sec­
ond section of the act of 16th April, 1891, to print on the standard 
policy, under the head of "provisions required by law to be stated in 
this policy" the application, constitution and by-laws, as required by 
the act ·of 11th May, 1881, has been received. 

In reply I would say: 
l. Under the first section of the act of April 16, 1891, it is to be con­

sidered that all legal requirements of a eontrad or policy of fire insm'­
ance for general use will be printed in the standard form of policy fur­
nished by the Insurance Commissioner. 

2. ·Theseeondse'Ction o.f s·aid a:et provides for the insertion of written 
forms of description relating to the property covered by the policy, 
and such other conditions as may be agreed upon between the parties. 

3. 'L'he thied sectiom provides for the use of S1pecial forms1 \Yith the 
approval of the Insurance Commissionrr, if the same are not included 
in the standard form mentioned in the first section. This may refer 

· to any special provision mentioned in the charter and required to be 
issued, that such is the nature of the policy, under what act, or the 
law of what state issued, with any otlwr agTL"emenl·s or conditions re­
quired by the law of its creation, and these are to be printed apart 
from the other provisions under the head of "provisions required by 
law to be stated in this policy." 

But I do not understand that this third SPction would require the 
printing of the constitution or the by-laws of the L·ompany,· nor even 
such laws as the act of 1881, you refer to . The act of 1881 imposes 
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certain conditions that do not in any way affect the policy between 
the insurer and f:lhe insured only as to. the effect of the policy in the ad­
missibility of certain evidence. The company is not compelled, nor 
even required by the act of 1881 to ·attach copies of the application, 
constitution or by-laws to the policy, but if it does not do it, certain 
consequences follow. They have the right to do this if they want to, 
but the law does not require it. · 

In further answer to your inquiry as to their right to print the appli­
cation, constitution and by-la.ws under the head .of "provisions re­
quit'ed by law to be stated in this policy," I would say f:lhat there is 
nothing in this-act to prevent them, if they choose to do so, and as they 
deem it necessary, it might be a wise precaution, in printing this 
upon their policy. Apart from what is included in the standard form, 
there seems to be no provision of this act that would prevent them 
from doin~ it. 

Very truly yours, 
JA'S. A. STRANAHAN, 
Deputy Attorney GeneraL 

INSURANCE-MUTUAL COMPANIES-NO RIGHT TO ISSUE ENDOW-
MENT POLICIES-Acts of May 1, 1876, and June 5, 1885. 

Mutual assessment life insurance companies have not the right to issue endpw­
ment or semi-endowment policies under the act of May 1, 1876 (P. L. 53), and its 
supplement, the act of June 5, 1885 (P. L. 39). 

OFFICE OF THE ATTORNEY GENERAL, 
HARRISBURG, April 19, 1892. 

GEORGE . B. LUPER, Insura;nce Oomniissionm·: 

Dear Sir: Your letter of December 2, 1891, asking whether mutual 
assessment life insurance companies, incorporated under the act of 
1876 and its supplement of 1885, have the right to issue endowment or 
semi-endowment poiicies, ha.s been received. 

By endowment or semi-endowment policies we understand you to 
mean policies that require the payment to the holders after a certain 
num'ber of years, though the holders may be in full life. The acts of 
1876 and 1885, in their provisions for losses and assessments for the 
same upon their members, affect only losses occurring by death, and 
do not include, in their provisions for assessments, the payment of 
anything like endowment or semi-endowment policies to persons who 
may 'be in full life. It is the opinion of this office, therefore, that mu­
tuaf assessment life insm'ance companies have not the .right to issue 
endowment or semi-endowment policies under the act .of 1876 and its 
supplement of 1885. 

Very truly yours, 
JAS. A. STRANAHAN, 
Deputy Attorney General. 
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JOINT RESOLUTION OF , MAY 23, 1891-ACT OF MAY 7, -1889-DUTY OF 
AUDITOR GENERAL AND STATE TREASURER TO NOTIFY BOROUGH, 
COUNTY OR STATE OFFICERS TO MAKE RETURNS. 
It is the right and duty of the Auditor General and State Treasurer to notify 

al'l borough, city, county or State officers authorized to collect or receive taxes 
or license :(ees for the Commonwealth to make return of the same on the first 
of every month, and upon-failure of any officer to account, to notify the Attorney 
General of such failure. 

When county or city officers refuse or neglect to make the quarterly returns 
and payments provided by the act of May 7, 1~89 (P. L. 114), for thirty days after 
the quarterly periods fixed for such returns, viz., the first Mondays of January, 
April, July and October, they have incurred the penalties of said act, and such 
accounts should be certifi.ed to the Attorney General for collection. 

OFFICE OF THE ATTORNEY GENERAL, 
HARRISBURG, May 6, 1892. 

D. McM. GREGG, Auditor Geneml; J.W. MORRISON, State Treasitrer, 
Ifarrisbu.1·g, Pa. : 

Gentlemen: In reply to your verbal inquiry at this Department for 
a construction of joint resolution No. 32 of May 23, 1891 (P. L. page 
413), and the act of May 7, 1889 (P. L. page 114), I have to say: 

1. In my opinion, it is the right and duty of your departments to 
notify all borough, city, county or state officers, authorized to collect 
or receive taxes or license fees for the Commonwealth, to make re­
turn ·Of the same on the first of every month, and within ten days 
thereafter to pay the a:mount mentioned in said return into the State 
Treasury, and upon the failure of any official to account as aforesaid, 
to notify the Attorney General of such failure. What .action may 
be taken by this Department upon such nO>tification, or what may be 
the liaibility of the defaulting officers under the joint resolution of 
May 23, 1891, it is not necessary now to decide. 

2. 'fbe act of May 7, 1889, providing for quarterly returns, makes it 
the duty of each and every county and city office1' to render to the 
Auditor General and St.ate Treasurer, under oath or affirmation, quar­
terly returns of all moneys received for the use of the Commonwealth, 
designating under proper heads the sources from which said moneys 
were received and to pay the said moneys into the State Treasury. I 
am advised that by your immediate predecessors' blanks for quarterly 
returns conforming to the requirements of this act, have been supplied 
to the county and city officei's, subject to its provisions, with copies of 
the law printed upon the same. This act provides appropriate penal­
ties for the refusal or neglect of officers to make the returns or pay­
ments required by it. The State Treasurer and Auditor GeneraI, or 
either of them, or any agent appointed by them, or either of them, are 
author·ized to examine the books and accounts of any county or city 
offi cer who shall refuse or neglect to make the required returns, and to 
settle, upon the information t_-l]_rns obtairwd, acconnts aga.inst such offi:­
cers, and to add thereto a penalty, not to exceed fifty per cent., to pro-
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vide for any losses which may result to the Commonwealth from the 
neglect or refusal of the officers to furnish such returns. I am, there­
fore, of the opinion, and I advise and instruct you, that if any county 
or city ·Officer in the Commonwealth refuse or neglect to make the re­
turns and payments herein provided for, for thirty days ·after the quar­
terly periods fixed for such returns, namely, the first Mondays of Janu­
ary, April, July and October, they have incurred the penalty of the for­
feiture of their fees and commissions and of a ten per cent. addition to 
the amount of the tax found due; and you are authorized and empow­
ered, in the manner indicated in the third section of said act, to ex­
amine their books and accounts and to settle an account against them 
upon the information thus obtained, together with a penalty not fo 
exceed fifty per cent.; and if the amount thus settled shall not be paid 
into the State Treasury within fifteen days from the date thereof, the 
same shall be placed with this Department for collection, as provided 
m the fourth section of said act. Or, i:f you shall deem it conducive to 
the-public interests to proceed immediately upon said account against 
the ,sureties of the said officer, you slwuld ·SO instruct the Attorney 
General, who will proceed in accordance with such direction received 
from you, or from either of you. 

Very respectfully, 
W. U. HENSEL, 

.A!ttorney General. 

BANKING DEPARTMENT-POWER OF SUPERINTENDENT OF BANK­
ING TO WITHHOLD REPORTS OF RANKING INSTITUTIONS. 
· It is within the discretion of the Superintendent of Banking to determine to 

what extent reports made to this department shall be disclosed, and he must 
take the responsibility of determining in each case as it arises whether or not 
and to what extent he will make public his official information. 

OFFICE OF THE ATTORNEY GENERAL, 

HARRISBURG, August 2, 1892. 
CHAS. H. KRUMBHAAR, Superintenden(of Banking, llar1·isbw0g, Pa.: 

Dear Sir: I am in receipt of your favor of the 22d ultimo transmit­
ting certain correspondence between your department and Mr. G. 
Morgan Eldridge and involving the inquiry, whether you are obliged 
to furnish to. any and all persons a·pplying for the s:nne copies of the 
reports of banking institutions made to your department "whether the 
persons so applying are interested in the institution making the re­
port in any manner or not;" 1and whether you are obliged to submit 
the reports so received to such persons for their examination and to 
enable them to make copies of the same. 

In reply I have to say that you are not obliged to submit all the re­
ports re_ceived from banking institutions under your supervision to all 
persons who may desire to examine and copy the same; nor are you 

32 
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obl1ged to furnish copies of such reports on demand to all person~ ask­
ing for them. Your department was established and organized for 
the protection of the public, not to annoy, harrass or destroy the insti­
tutions placed under its control; nor to unnecessarily impair confi­
dence and credit, which might so readily be affected by the improper 
use o.f information communicated to you. 

The very nature of your duties requires that you should often exact 
information of a character and in detail, not neces~ary or even :vroper 
for the general public information. It is within your own discretion to 
what extent this shall be disclosed, and you must take the responsi­
bility of determining iri each case as it arises· whether or not, and to 
what extent, you will make public your official information. Of 
course, you are at all times responsible for the willful abuse of this 
power. 

The statute creating your dPpartment prescribes that you shall 
direct in what form the reports of the condition of the institutions 
under your control shall be published in the newspapers; and I am of 
the opinion that you may and must determine in each case in what 
form and to what extent these reports shall be submitted to the in­
quirers at your department, judging the circumstances of each par­
ticular case and estimating as well as you can the motives of the in­
quiry. Parties to litigation who may feel aggrieved by any refusal 
on your pa,rt to furnish them with desired information, may invoke 
the subpoena of the court of proper jurisdiction,'and citizens who have 
a legal right to information which you may withhold can apply for 
a mandamus. 

In advising you, I do nort wish to be understood as insisting that you 
must withhold all information c>xcept that which is contained in the 
report o.f the banking institutions published in the newspapers; but I 
repeat that you are to be governed by s·ound discretion as to what is 
and what is not proper to be furnished to the public. 

Jn the pa.rticular case referred to me, even if I should be willing to 
substitute my discretion for yours, which I am not, I have no means o.f 
judging from the co1'respondencc before me as to the propriety of 
granting the special request made by your correspondent. I do not, 
however, agree with his position, that the department of banking is 
established for t}le information and advantage of litigants with the 
companies under its supervision and control. 

I deem it only fai1' that you should communicate to Mr. Eldridge the 
fact that you have directed the attention of this depm·tment to the ap­
parent impairment of the Investment Company of Philadelphia, and 
that proper legal proceedings in such eases made and provided are 
about to be undertaken on behalf of the Commonwealth. 

Very respectfu I'ly yours, 

W. U. HEN'SEL, 
Attorney General. 
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.-.1 RECORDER OF CITY OF ALTOONA-Act of March 24, 18'17. 
The act of March 24, 1877 (P. L . 47) , ,,.hich creates the office of recorder in cities 

whose population does not exceed thirty thousand and is not less than eighteen 
thousand five hundred having been declared unconstitutional by the Su­
preme. Court, the Executive is not authorized to commission anyone for said 
office. 

OFFICE OF THE ATTORNEY GENERAL, 

HARRISBURG, September 8, 1892. 

WILLIAM F. HARRITY, Secretary of the Oomnionwealth: 
Dear Sir: Refer:ring to the hearing had before you in the case of the 

application for a commission to issue to the recorder-elect of the city 
of Altoona, and to your verbal request that I communicate to you my 
opinion upon the subject of such hearing, I beg to say that, in my 
opinion, no such commission should "issue. 

While it is true, as was argued before you, under authority of Ewing 
v. Thompson, 43 Penna., 375, and Matbury v. Madison, 1 Cranch, 137, 
that where an appointment to an office is made by the electors, it is the 
duty of the Chief Executive to commission the person whom they have 
designated according to.j:he forms of law, that principle and the cases 
which have been cited do not rule the matter in controversy. No such 
office as that of recorder o.f the c:ty of Altoona exists under the laws 
of this Commonwealth. It is admitted that the only autho·rity for the 
office is to be found in the act of March 24, 1877 (P. L. 47), which 
creates the office of recorder in cities whose population does not exceed 
30,000 and is not less than 8,500, which accept the p:rovisions. of the 
act. .Section 14 of the said act provides that the act "shall only apply 
to cities whose population does not exceed 30,000 and is not less than 
8,500." The city of Altoona, r1ccording to the last federal census, 
has a population of 30,337. 

In the case of Commonwealth v. J.B. Denworth, 145 Penna., 172, it 
was held that the act in question was unconstitutional. This was the 
ease of a recorder elected •in and for the dty of vVilliamsport under 
color of the act of 1877. Upon a quo warranto the court below ren­
dered against him judgment of ouster. This judgment was affirmed 
by the Supreme c~mrt in an opinion in which it was said that the 
statute in question was in palpable conflict with the Constitution. It 
is, therefore, null and void. 

It is unquestionably the right and duty of the Executive, before is­
suing a commission, even to one whom the. electors may appoint, to 
refer to the statutes to know whether any such o.ffice is created and the 
selection of its incumbent left 10 their appointment. It is likewise 
his right and duty to inquire and to ascertain whether or not such 
statute has been repealed. It is none the less his right and duty to 
inquire whether or not it •has been declared unconstitutional, null and 
void by the Supreme Court. In the present case it has been so de­
clai'ed. The only law which provides for a recorder in the city of 
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Altoona has been declared to be no law. It is wiped off the statute. 
No authority for the office exists. No power is vested in the electors 
to appoint anyone to it. 'fhe Executive is not authorized, therefore, 
t.o commission anyone whom they may designate. 

Very respectfully, 

f 

W. U. HENSEL, 
Atto.rney General. 

HUNTINGDON REFORMATORY-TRANSFER OF PRISONERS TO PENI­
TENTIARIES-EXPIRATION OF SENTENCE-Acts of April 28, 1887, and May 
1, 1861. 

Prisoners transferred from the reformatory to the State penitentiary are under 
the control of the managers of the former institution, and if required must be 
returned to , the reformatory before being discharged. 

For convenience sake, if the maximum sentence of the prisoner shall expire 
while he is confined in the prison, such prisoner might be discharged without 
returrr to the reformatory and without further order from the board of managers. 

Commutation of sentence as provided by the act of May 1, 1861 (P. L. 462) , does 
not apply to prisoners transferred "temporarily" to the State prison. 

OFFICE OF THE ATTORNEY GENERAL, 

HARRISBURG, September 12, 1892. 

T. B. PATTON, General Sitperintendent Iridusfrictl Reformatory, 
Huntingdon, Pa.: 

Dear Sir: I am in receipt of your communiciation of September 10, 
1892, calling my attention to sections 6 and 10, of the act of 1887, in re­
lation to the imprisonment, go,vernment and release of convicts in your 
institution, and particularly desiring to be advised as to whether the 
commutation act of May 1, 1861, applies to inmates of your iustitu­
tion, transferred to the penitentiaries of the State, and as to whether 
or not prisoners, so transferred, should be discharged from the peni­
tentiary without an order from the officers of your institution. 

In reply to your inquiries, I beg to say: 
1. Section 5, of the act of 1887, p·rovides that persons sentenced to 

imprisonment in your institution "shall be imprisoned according to 
this act and not otherwise." Section 10, which provides for transfer 
"temporarily" to the State prison of certain inmates of your insti­
tution, also provides that you may at any time require the return to 
the reformatory of any person who may have. been so transferred. I 
am of the opinion, therefol'e, that prisoners of this class are under the 
control of the managers of your institution, and that if you so require 
it they must be returned to the 1 eformatory before being discharged, 
subject at all times to the right of the prisoner himself, at the end of 
the tern1 for which he was sentenced, to be discharged upon a habeas · 
corpus from whatever institution he may find himself confined 'in. 

For convenience sake1 therefore , I snggest and, advise that
1 
in making 
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S'uch transfers, you direct the warden of the penitentiary, to which 
your prisoner may be transferred, that, if the maximum sentence of 
the prisoner shall expire while h1~ is confined in the prison, he shall be 
discharged without return to your institution and without further 
order from your board of managers. This would be ample authority 
for the warden to so dischargt' him, and should, in my judgment, 
always accompany his commitment. 

, 2. The act of May 1, 1861 (P. L. 462), relative to prison discipline, re­
lates only to the several penitentiaries and prisons in this Common­
''"eaHh, and to criminals confined in and sentenced to them, and the 
commutation therein provided does not, in my opinion, apply to pris­
oners transferred "temporarily" by your board of managers. As I 
have already quoted from section 5, persons committed to your insti­
tution shall be imprisoned according to the act providing for its regu­
lation "and not otherwise." ThP term of their imprisonment "shall 
be terminated by the board of managers of the refoTmatory as author­
ized by this act," and the only limit put upon their discret'ion is that 
the term of imprisonment "·shall not exceed the maximum term pro­
vided by law for the crime for which the prisoner was convicted and 
sentenced." 

Very truly yours, 
W. U. HENSEL, 
Attorney General. 

FOREIGN CORPORATIONS-CORPORATION ACT OF 1874-REQUISITES 
OF CERTIFICATE-Act of June 9, 1881. 

A foreign corporation desiring to do business in Pennsylvania is not required 
to give notice by advertisement, nor must the certificate aver that ten per 
centum of the capital stock has been paid in cash to the treasurer of the intended 

corporation. 

OFFICE OF THE ATTORNEY GENERAL, 
HARRISBURG, September 17, 1892. 

WILLIAM F. HARRlTY, S ecnta;ry of the O(lmmonwecilth: 

Dear Sir: Your letter dated July 26, 1892, in reference to the appli­
cation for a charter frum ihe 8her1nan Manufacturing Company, was 
duly received. You asked to be advised: 

1. Whether er not a foreign corporation which desires to become a 
corporation of Pennsylvania, under the act of June 9, 1891, must give 
notice by advertisement in two newspapers of general circulation, 
printed in the p·roper county, for three weeks, of the intended applica­
tion. 

2. Whether the certificate must aver that ten per centum of the 
capital sto;ck ha'S been paid 'in cash, and otherwise comply with the 
requirements of the aet of Apri1 29, 1874, whi.ch are neces'Sary to 
enable a Pennsylvania company to procure an original charter. 
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A brief reference to these acts will aid materially in answering 
these qu~stions. The act of AprH 29, 1874 (P. L. 73), is entitled "An 
act to provide for the incorporation and regulation of certain corpo­
rntions." By the first section of this act it is provided that corpora­
tions may be formed in the manner provided therein, and, when so 
formed, shall have certain powers. Under section three of this act, the 
contents of the certificate are set forth, how notice is to be given, and 
that ten per centum of the capital stock has been paid in cas'h_ to the 
treasurer of the intended corporation. 

The ad of June 9, 1881, (P. L., p. 89), is entitled "An act to authorize 
foreign corporations to become corporations of Pennsylvania, and 
to prescribe the mode for their so- doing." This act deals with foreign 
corporations doing business in this State. It recognizes them as cor­
porations already in existence. Section one of this act prescribes the 
contents of the certificate to be approved and recorded. It is un­
necessary to mention them here. The ninth requirement of this 
<'ertificate has special reference to its financial condition, and how its 
capital stock has been paid; and, further, that the certificate shall be 
accompanied by a certificate, under the seal of the corporation, show­
ing the consent of a majority in interest of such corporation to the 
application for a charter, etc.' This act shows a system in itself. The 
intention of the Legislature in passing it can best be understood by 
what it says and means. The language of it is plain. The act re­
quires no notice such as is required by the act of 1874, and I see no 
reason for such notice. Instea-d of this, the consent of a majority in 
interest of the corporation to the application seems to be required. 
Neither does the act require ten per cent. of the capital stock to be 
paid to the treasurer. Were this intended it would have been men­
tioned in the ninth requirement of the certificate. Instead of this, 
the financial condition of the corporation is required. The require­
ments of this act are too plain to be misunderstood, and I therefm:-e 
advise you that said corporation is not required to give the notice, nor 
is the certificate required to set forth that ten per centum of the cap­
ital stock bas been paid to the treasurer, as required by the act of 187 4. 

Y'ours respectfully, 
JAS. A. STRANAHAN, 
Deputy Attorney General. 

COLLATERAL INHERITANCE-NATURAL CHILD, LEGITIMATION OF 
BY SUBSEQUENT MARRIAGE-Act of May 14, 1857. 

An estat e d escended to a natural child who became legi timated by the subse­
quent marriage of the parents is not subject to collateral inheritance tax. 

OFFICE OF THE ATTORNEY GENERAL 
' HARRISBURG, October 29, 1892. 

D. McM. GREGG, Auditor General, IIarrisbu1·g, Pa.: 
Dear Sir: I am in receipt of your communication of October 20 en-

' 
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olosing to me the letter of Samuel P. Conner, register of Allegheny 
county, asking for instructions iu the matter of collateral inheritance 
tax assessed on the inheritance of Mrs. 0. P. Miller, in the estate of 
Sarah J. Sinclair, in which it is suggested that an appeal should be 
taken from the -judg·ment of the lower court, holding that the inheri­
tance is not liable. It seems that Mrs. Miller is the natural child of 
decedent and her htisband, but born before their marriage and legiti­
mated by that ceremony. I am of the opinion that, under the terms of 
the act of May 14, 1857, such child becomes entitled to all the rights 
and privileges which would have pertained to it had it been born dur­
ing wedlock, and among th ese is exemption from the collateral inheri­
tance tax. But if the register and his counsel are willing to have this 
precise question tested by an appeal to the Supreme Court, without 
expense to the Commonwealth, l?Dless a reversal is secured, I have no 
objection to th~m undertaking it and will be glad to co-operate with 
them in the case, although I will not anticipate a favorable outcome. 

Very truly yours, 
W. U. HENSEL, 
Attorney General. 

RESIDENT CLERK OF HOUSE OF- REPRESENTATIVES PERFORMING 
DUTIES OF CHIEF CLERK-AUTHORIZED TO DRAW WARRANTS-Act of 
June 9, 1891. 

The office of Chief Clerk of the House of Representatives being vacant and the 

Resident Clerk being in Harrisburg and performing the duties of Chief Clerk, 
for all necessary expenses to the amount of $600, appropriated for the recess of 
1892, the Auditor General would be authorized to draw a warrant in favor of the 
Resident Clerk. 

OFFICE OF THE ATTORNEY GENERAL, 
HARRISBURG, November 28, 1892. 

D. McM. GREGG, Auditor General: 
Dear Sir: Your letter of November 25, 1892,-stating that there is 

appropriated by the ninth section of the act of June 9, 18911 (general 
appropriation act, P. L. 273), "for the necessary expenses in the office 
of the Chief Clerk of the Senate ~rnd House of Representaitives, during 
the recess of 1891, each the sum of .$600, or so much thereof as may 
be necessary, to be settled by the Auditor General, in the usual man­
ner, and like ·sums for the year 1892,'' has been received. It also· 
appears from your communication, and from the letters of Hon. C. C. 
Thompson, S<peaker of the House of Representatives, and Charles E. 
Voorhees, Esq., Resi_dent Clerk, that the office of Chief Clerk of the 
House of Representatives became vacant, by the resignation of the 
Hon. John W. Morrison, April 13, 1892, and such vacancy still exists; 
and further, that said Oharles E. · Voorhees, Resident Clerk of the 
House of Representatives, ha-s heen acting as Chief Clerk since the 
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resignation of Hon. John W. Morrison. You ask whether, under the 
circumstances, you would be authorized to draw a warrant in favor 
of the Resident Clerk for the $600 appropriated for the necessary ex­
penses in the office of the Chief Clerk of the House of Representa­
tives for the recess of 1892. 

The office of Chief Clerk being vacant by the resignation of the Hon. 
,John W. Morrison, and the Resident Clerk being in Harrisburg and 
performing the duties of Chief Clerk, and it being necessary to place 
the House of Representatives in proper condition for its assemblage 
in .January next, it is the opinion of this office that, under such cir­
cumstances, a liberal construction should be given to the above act, 
and that for all necessary expenses to the amount of $600, appropri­
ated for the recess of 1892, we advise you that you would be authorized 
to draw a warrant in favo·r of the Resident Clerk for the $600 ·so appro­
priated, or so much thereof as may be necessary, for the purposes 
mentione(l in said act. 

Herewith please find the enclosures requested to be returned with 
this reply. 

Very truly yours, 
JAS. A. STRAN ARAN, 
Deputy Attorney General. 

CRIMINAL LAW-REQUISITION ON THE GOVERNOR OF ANOTHER 
STATE-LIBEL-OFFENSE COMMITTED IN ANOTHER STATE. 

Where it appears on a petition to the Governor of this Commonwealth for a 
requisition on the Governor of another state, to surrender a defendant charged 
with the crime of libel committed in this State, that the offense was committed 
in another state, of which the defendants were residents at the time of the com­
mission of the alleged offense, the requisition should be refused. 

OFFICE OF THE ATTORNEY GENERAL, 

HARRISBURG, March 13, 1893. 
RoBT. E. PATTISON, Governor: 

Sir : In the matter of the petition of Peter V. Rovninek, of the city 
of Pittsburgh, Allegheny county, for a requisition on the Governor of 
New York to surrendt~r John Spev~k, George Grunic and John E. 
Schwartz, otherwise Markovits, <"harged with the crime of libel com­
mitted in the county of Allegheny and State of Pennsylvania, upon 
careful examination, I wo-uld say: That the offense charged in this 
petition, as well as in the information and indictment accompany'ing 
it, was committed in the city anrl State of New York, and the paper in 
which the alleged libellous matter was published was also published 
in the state of New York, and that the defendants named in said .in­
formation and indictment, at the time of the commission of the alleged 
offense, were citizens of the 'State of New York, and residents therein 

' ' 
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and at the time of the commission of the alleged offense were not in 
the State of Pennsylvania. 

The offense With which these defendants are charged is rend'itiona­
ble, but the pa1pers sho.w that, when the offense was committed, the 
defendants were not in the State of Pennsylvania. They therefore 
cannot be held to ·be fugitives from justice. An'd further, they were 
not in this, the demanding State, when the offense was committed. 
I might further say that the offense of libel is undoubtedly actionable 
in the state of New York, and therefore New York would have con­
current jurisdiction with this State so far as this offense is concerned. 

I therefore advise you, under all the facts and circumstances in this 
case, and the law governing it, i-hat it is not a proper case for surren­
der, and a requisition should not issue. 

Respectfully, 
JAS. A. STRANAHAN, 
Deputy Attorney General. 

FEES OF COUNTY OFFICERS-ACC.OUNTS WITH COMMONWEALTH­
AUDITOR GENERAL-Acts March 10, 1810, April 2, 1868, June 23, 1885, and May 
23, 1887. 

The fees of the several officers enumerated in the acts of March 10, 1810, April 
2, 1868, June 23, 1885, and May 23, 1887, are to be accounted for by said officers as 
fees or moneys received for the use of the Commonwealth, and are to be returned 
by them to the Auditor General in quarterly reports, as required by the act of 
May 7, 1889. 

PAYMENT OF SUCH FEES INTO STATE TREASURY-WHEN TO BE RE­
QUIRED-Acts of April 2, 1868, and May 7, 1889. 

The Auditor General ma.y properly suspend the requirement of the act of May 
7, 1889, ~equiring that moneys thus reported shall be paid into the State Treasury 
within thirty days after the same shall have become due, in view of the fact that 
the act of April 2, 1868, provides that an auditor is required to ascertain the 
amount received in any one year by the officer designated, one-half of which, 
after certain deductions, shall be paid into the State Treasury. 

ACCOUNTS WITH COMMONWEALTH-DAILY ACCOUNTS REQUIRED 
TO BE KEPT-Acts of March 10, 1810, and April 2, 1868. 

Section 8 of the act of April 2, 1868, does not repeal the act of March 10, 1810, 
so far as the fatter requires that certain officers therein mentioned shall be re­
quired to keep their accounts. 

The Auditor General should require each county offi~er in the Commonwealth 
to keep a daily account of all moneys and fees received by them in their respect­
ive offices. 

0J:<'FICE OF THE ATTORNEY GENERAL, 

HARRISBURG, April 15, 1893. 

D. McM. GREGG, Auditor General: 
Sir: Your letter of April 3, 1893, desiring to be advised upon the 

following questions, has been received: 
1. Are the fees referred to 'in the act of March 10, 1810, P. L. 80 (5 

Smith's Laws, 105), and in the act of April 2, 1868, P. L. 11, and the 



504 REPORT OF THE ATTORNEY GENERAL. Off. Doe. 

fees connected with marriage licenses, as provided in the acts of June 
23, 1885, P. L. 146, and of May 23, 1887, P. L. 172, which are to be re­
ceived by the several officers enumerated, to be accounted for by them 
as fees o·r moneys "received for the use of the Commonwealth," and to 
be returned by them in quarterl.v reports to be rendered the Auditor 
General and State 'l'reasurer, under the act of May 7, 1889? 

2. If such be the case, has this department authority to suspend the 
requirement of the act of May 7, 1889, that moneys thus reported shall 
be paid into the S:tate Treasury within thirty days afi.er the same shall 
have become due, in view of the fact that the act of April 2, 1868, pro­
vides that an auditor is required to ascertain the amount received in 
any one year by the officer designated, one-half of which, after certain 
deductions, shall be paid into the State T'reasury? 

3. Does section 8 of the act of April 2, 1868, repeal the act of March 
10, 1810, P. L. 80, so far as the latter requires that certain officers 
therein mentioned shall be required to keep, or cause to be kept, a fair 
and correct account of all fees received for services performed by 
them, or any person employed by them in their respective offices? 

In answer to your first inquiry I would say that all fees received by 
the several officers enumerated in these acts are to be accounted for 
hy them as fees or moneys received for the use of the Commonwealth .. 
and are to be returned by them in qua1,terly reports, as required by the 
act of May 7, 1889. 

In reply to your second question, it is my opinion that the act of 
1846, which provides for a special auditor to be appointed by the court 
to examine the accounts of county officers and make report to the 
Auditor General, is in aid of the act of 1810, in mder that the Common­
wealth may have a correct report of the receipts of these several of­
fices; and the auditor, in the language of Juuge McPherson, in Com. 
v. Conway (preceding case), "is Jit·tle more than an agent of the Audi­
tor General for the specified purpose of discovering and reporting the 
facts respecting the fees of (certain) officers and the tax on judicial 
proceedings." Section 1 of the act of May 7, 1889, P. L. 114, requires 
each county officer to make a quarterly return under oath of all 
moneys received for the use of the Commonwealth, designating under 
proper heads the sources from which said moneys were received, and 
to pay the said moneys into the State Treasury. It is a little difficult 
to reconcile the provisions of this first section with the act of April 
2, 1868, which requires 1the money to be paid at the end of the year, 
as it might be difficult to determine the actual cost and expenses to be 
dedueted therefrom until the end of the year, as provided in the act 
of 1868. I would therefon• say that you could reasonably suspend 
the requirement of the act of May 7, 1889, so far as the payment of the 
moneys is concerned, as the mflin object of this act would be sub­
served by the correct rendition by these several officers of the moneys 
or fees collected by them each quarter. 
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In reply to your third inquiry l -would say that section 8 of the act of 
April 2, 1868, does no•t repeal the act of March 10, 1810, so far as the 
latter requires that certain officers therein mentioned shall be re­
quired to keep their .accounts. The language of section 1 of that 
act is as follows: 

"Tbat the prothonotaries, clerks of the Supreme Court, of the courts 
of nisi prius, of the courts of common pleas, of the cour,ts of oyer an·d 
terminer and general jail delivery, of the courts of quarter sessions 
of the peace, of the orphans' courts, the registers of wills and the re­
corder of deeds in this Common wealth, shall, from and after the first 
day of October next, keep or cause to be kept, a fair and accurate ac­
count of all the fees received for services performed by them or any 
person employed by them in their respective offices." 

Section 1 of the act of May 7, 1889, provides that, "on the first Mon­
day of July next, and quarterly :hereafter, it shall be the duty of each 
county and city officer 'to render to the Auditor General and State 
Treasurer, under oath or affirmation, quartedy returns of all moneys 
received for the use of the Commonwealth, designating under proper 
heads the sources from which said moneys were received, and to pay 
the said moneys into the State 'l'reasury.'' 
- These two acts are perfectly c•msistent with each other, and are part 
of the general system of the Commonwealth to obtain from its county 
officers a correct account of moneys and fees received by tl1 em. These 
moneys and fees are for the use o( the Commonwealth, and it is only 
after the entire amount is ascertained that the expenses, etc., are de­
ducted therefrom, and the balance divided between the Common­
wealth and the officer. There is nothing unreasonable in either of 
these acts. In order to make a correct quarterly return under the act 
of May 7, 1889, it is certainly necessary that all the requirements of 
the act of 1810 be complied with, even if the act of 1810 were repealed 
by the act of 1889. How could any county officer, under section 1 of 
the act of 1889, render a correct !lnd true account unless he kept an ac­
curate account of all the fees received for services by him or any per­
son employed by him in his office? This is a very reasonable require­
ment, and no county officer in the Commonwealth should object to 
it. It would also aid the auditor appointed by the court to settle the 
account of the county officers each year. Moreover, it would aid 
any officer appointed by the Auditor General to examine the accounts 
of any county officer, in order to settle any dispute that might arise 
between the accounts of the county officer and the settlement made by 
the Auditor General. All county officers in the State should be re­
quired to keep a correct account of all fees and moneys received by 
them in their respective offices for the use of the Commonwealth for 
the inspection of the accounting officers of the Commonwealth. 

I would take it as the main 0 1bject of your inquiry that you are seek­
ing from the county offieers of the State a correct quarterly return of 
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all moneys and fees received by t}lem in ·order that you oon intelli­
gent ly, at the end of the yea.r, from the reports of the auditors ap­
pointed by the courts, make a pro.per settlement between these county 
officers and the Commonwealth. This being the object, I would ad­
vise you that you require each county officer in the Commonwealth to 
keep a diaily account of all moneys andi fees received by them in their 
respective ofti ces. 

Respectfully, 
JAS. A. STRANAHAN, 
Deputy Attorney General. 

SPEAKERS OF SENATE AND HOUSE-EXTRA COMPENSATION OF-Act 
of April 17, 1843, P. L. 326; May 11, 1874, P . L . 129, and June 7, 1885, P . L. 265. 

Since the passage of the a ct of 1874 ther e has not b een a nd there is now no pro­
vision of law by which the Speakers of the t w o houses are entitled to any extra 
compensation. 

OFFICE OF THE ATTORNEY GENERAL, 

HARRISBURG, May 18, 1893. 

JOHN W. MORRISON, Stcde Trectsit1'er: 

Sir: I am in receipt of your communicatfon of May 16th, inquiring 
whether the act of April 17, 1843 (P. L. 326), and the act of May 11, 
1874 (P. L. 129), in so far as they entitled the Speaker of the Senate 
and the Speaker of the House of Representatives to one dollar per 
diem extra pay, have been repealed by the act of June 7, 1885 (P. L. 
265), which contains no reference to the extra compensation. 

In reply I have to say that the act of 1843 which in section 10, pro­
vided that the per diem pay of the members for any session of the Leg­
islature which should continue over one hundred days should be $1.50 
per day for the number of days that the Legislature continued in ses­
sion beyond that time, also provided that the Speakers of the Renate 
and the House of Representatives respectively "shall receive the sum ' 
of one dollar per day for every day they should attend to their respect· 
ive duties, in addition to the pay allowed them as members of the 
Legislature." 

The act of 1874, which fixed "'.:he compensation of members of the 
General Assembly at $1,000 for f·ach regular and each adjourned an­
nual session, ·not exceeding one hundred days, and ten dollars per 
diem for the time necessarily spent after the expiration of the one 
hundred days, not to exceed fift.r days at any one session, and which 
also defined the officers of the Legislature and the employes thereof 
and fix their compensation, did not fix any extra compensation for the 
Speakers of the two houses. On the contrary, 'in sect.ion 5 it expressly 
provided tha t no greater or other compensation or allowance should 
be voted by either house to any officer excepting fireman and engirn:~er. 
That act was made effective on December 1, 1874, and all laws or parts 
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of laws inconsistent therewith were repealed. The extra compensa­
tion for the Speakers provided by the act of 1843 was therefore re­
pe~led, unless it was preserved by the clause in the sixth section of 
the .act of 1874, to which you refer and according to which the mem­
bers of the General Assembly, serving during the session of 1874, were 
to be paid for their s~rvices therein the sum of $1,500, with allowances 
and mileage "and the extra allowance for the Speakers of the two 
houses." But the extra allowance which I have quoted was only for 
their services during the session of 1874. It had no reference what­
ever to subsequent services, which, by the previous sections of the 
bill, were fixed at $1,000 for each regular session and ten dollars per 
diem for the time spent after its expiration. 

I am therefore of the opinion, and advise and instruct you that since 
the act of 1874 there has been and there is now no provision of law by 
which the Speakers of the two houses are entitled to any extra com­
pensation. 

Very truly yours, 
W. U. HENSEL, 
Attorney General. 

HOSPITAL IN NEW CASTLE, LAWRENCE COUNTY-APPROPRIATION 
FOR-LAPSE-Act of June 3, 1887. 

The act of June 3, 1887 (P. L. 324), appropriated $10,000 toward the erection and 
furnishing of a hospital building in N ew Castle upon certain conditions. The 

conditions remained uncomplied with for six years. Held, That the appropria­
tion had lapsed. 

0FFfCE OF THE ATTORNEY GENERAL, 

HARRISBURG, May 23, 1893. 
JOHN W. MORRISON, State Treasurer: 

Dear Sir: I hereby ackno·wledge your communication of May 22d_, 
enclosing a letter addressed to you by Dr. Silas Stevenson, and inquir­
ing whether the appropriation made by the act ·of June 3, 1887, for 
the purpose of assisting in the erection and furnishing of a hospital in 
New Castle, Lawrence county, is still available, and 'if not, why not? 

The act of June 3, 1887 (P. L. 324), appropriated $10,000 toward the 
erection and furnishing of a hospital building in New Castle, provided 
that an amount of money equal to the ·sum thereby appropriated had 
been subscribed and paid toward the furnishing and maintenance of 
the said hospital, or that the management of the same had acquired 
real estate worth that amount. Under that act, approved nearly six 
years ago, you advise me that no certificate has been filed in accord­
ance with the proviso. This alone would make the appropriation una­
vailable at present and prevent you from paying out any of the moneys 
appropriated by said act. 

I am further of the opinion, however, that at this time, for other rea-
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sons, this appropria:tion is not available and has lapsed. My learned 
predecessor, in an opinion dated April 17, 1889, referring to appro­
priations for hospitals, said: "The acts of Assembly contempl~te 
prompt and diligent action on the part of the commissions in selecting 
a site and erecting the hospitals;" and further intimated that unrea· 
sonable delay in commencing or prosecuting such work might render 
the State appropriations unavailabl,e. (Report of the Attorney Gen­
ernl for 1889-90, page LIII). In an opinion to the Audito1· General, 
dated May 16, 1892, it was held by this department that "acts to As­
sembly making appropriations for the erection of buildings. contem­
plate prompt and diligent action on the part of those entrusted with 
the expenditure of the appropriation,'' and "such appropriations 
should not be held to be valid for an indefinite period. In this case, 
no work J1aving been begun within nearly three years after the pas­
sage of the act, and nearly two years after the end of the period for 
which the appropriation was made, it was held that the appropriation 
had lapsed." 

In accordance with that opinion, I now advise and instruct you that, 
if no work has yet begun upon the erection and furnishing ·Of the hos­
pital for which the appropriation of 1887 was made, and no certifi­
cate in accordance with its provh'o has been filed with you, the appro­
prlation has lapsed, and you have no authority to pay the same 
or any part of the same to any person, trustees, managers or corpora­
tion applying for it. 

I am confirmed in this view of the question by the fact that, in the 
session of 1891, the General Ass·~mbly passed another bill (P. L. 335), 
making an appropriation to a hospital in the city of New Castle, with 
a proviso almost identical with ihat of the act of 1887. It is not to 
be presumed that the Legislature, in making this appropriation, con­
sidered the other to be effective. 

Very truly yours, 
W. U . HENSEL, 
Attorney General. 

SUPERINTENDENT OF SCHOOLS-PROFESSIONAL CERTIFICATE­
QUALIFICATIONS. 

The Superintendent of Public Instruction cannot legally withhold the com­

mission of "" duly elec t ed superintendent of schools w ho holds a professional 
certificate, because certain branches taught in the s ch ools of the borough 
for w hich h e was elec t ed superintendent, are not includEl d among those upon 
his certificate. 

OFFICE OF THE ATTORNEY GENERAL 

HARJUSBURG, May 30, l893. 
D. J. WALLER, Snperintendent of Public I118t?'uction: 

Dear Sir : I, am in receipt of yoUl' communication of May 27, inquir­
ing whether you can legally withhold the commission from the duly 
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elected superintendent of schools in Shenandoah I?orough, who holds 
a professional certificate, becaus,e certain branches taught in the 
schools of that borough are not included among those upon his certifi­
cate; and whether the law requires of any superintendent of schools 
qualifications beyond th?se rxpressed in a valid professional certifi­
cate. 

Section 13 of the act of April 9, 1867, provides that "no person shall 
hereafter be eligible to the. office of county, city or borough superin­
tendent in any county of this Commonwealth who does not possess 
a diploma from a college legally empowered to grant literary degrees. 
a diploma or State certificate issued according to law hy the authori­
ties of a State normal sch,o-ol, or J rofessional certificate from a county, 
city or borough superintendent of good standing." * ~· ~· "Nor 
shall such person be eligible unless he has a sound moral character, 
and has successful experience in teaching within three years of the 
time of his election." Your communication states that, in the case to 
which it relates, the election was due and legal; that the person elected 
holds a professional certificate which, I assume, has been duly issued, 
and it is to be presumed that he has a sound moral character and has 
had successful experience in teaching within three years of the time 
of his election. These fill the full measure of the legal requirements. 
There is .no provision of law requir-ing ·Of any superintendent of schools 
qualifications beyond those expressed in a valid professional certifi­
cate, nor is there any specification that such certificate must include 
all the branches taught in the schools of the borough, city or county 
to which he has been elected superintendent. 

I advise and instruct you, the:refore, that, upon the case stated by 
you, you have no right legally to withhold this commission. 

Very truly yours, . 
W. U. HENSEL, 
Attorney General. 

CHRONIC INSANE-RULES OF THE COMMITTEE ON LUNACY-Act of 

.Tune 22, 1891, P. L. 380. 
Temporary quartets provided for the chronic insane under the act of .Tune, 1891, 

need not be licensed, neither is a resident physician required therefor. 

OFFICE OF THE ATTORNEY GENERAL, 

HARRISBURG, June 13, 1893. 

ALICE BENNETT, M. D., Ohavnnan "Asylimn Oornmittee" of the 
Chronic Asyvurn Commission: 

Madam: Your letter of .June 9, 1893, requesting an opinion from the 
Attorney General upon the legal questions submitted by you in a letter 
dated June 6, 1893, to Cadwalla~er Biddle, secretary of the Board of 
Public Charities, has been received. In this letter you ask instruction 
upon the following points: 
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In section eighteen of the "Rules of the Committee on Lun<tcy," we 
find it stated: "In any house or place licensed for the reception of fif~y 
patients or more, there shall be a resident physician." 

"This suggests two questions to the committee : First, Is the chronic 
asylum to be a 'licensed place?' Second, In any case, is it the duty o~ 
our committee to provide a 'resident physician' for the able-bodied, 
harmless, chronic insane, which we are preparing to receive?" 

Your letter does not clearly state the subject of your inquiries. I 
infer therefrom, however, that your inquiry relates to the temporary 
quarters to be provided for the able-bodied, harmless, chronic insane 
"transferred to the premises and farm to engage in farm work, etc.,'' 
as provided in section seven of the act of Assembly approved June 22, 
1891 (P. L. page 380). If this is the object of the inquiry, I would state 
that the t emporary quarters so provided for these chronic insane, need 
not be a licensed place, neither is a resident physician required there­
for, and I agree with you that "the safety and well-being of such 
patients would be assured by an arrangement by which one of the 
local physicians would make inspections at stated times and hold him­
self in readiness to respond promptly to any call." Such reasonable 
regulations as made by your Commission, touching the safety, security 
and good health of these people, would be all that is required. I do 
not understand that the technical rules of the Committee on Lunacy 
would necessarily apply to these persons so transferred to these t em­
porary quarters for work under the act of 1891. Of course every at­
tention should be paid to these chronic insane for their welfare while 
engaged in such work. 

Very truly yours, 
W. U. HENSEL, 
Attorney General. 

COUNTY OFFICERS- FEES OF OFFICE-Acts of March 10, l SlO, P. L. 80 ; 
March 31, 1876, P. L. 13. 

The ac t of March 31, 1876, does not modify or repeal the act of March 10, 1810, 
r e la ting to the fees of office. 

STATE ENTITLED TO ONE-HALF OF FEES-In all counties including those 
containin g over 150,000 inhabitants, in w hich county officers are paid by salaries, 

the State is enti tl ed to receive. one-half of a ll the fe es of the county officer s after 
the deduction of their salaries and the expenses of their offices as provided 
by law. 

OFFICE OJ<' THE ATTORNEY GENERAL 
' 

HARRISBURG, June 26, 1893. 
D. McM. GREGG, Aitditor General, I£arrisburg, Pa.: 

Dear Sir: I beg to acknowledge your favor of June 19, inquiring, 
inter alia, whether in counties of over 150,000 the State is entitled to 
receive one-half of the remainder of all fees after deducting the salarv 
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and expenses of the county offiu:rs; and calling my attention to the 
fact that heretofore it has.been the practice in counties of over 150,000 
population to pay no portion of the fees collected to the Common­
wealth. 

In reply I have to say, that in my opinion the act of March 31, 1876 
(P. L. page 13), does not modify or repeal the act of March 10, 1810 
(P. L. page 80), so as to deprive the State of its right to one-half of 
the surplus of the .county officers' fees in counties of over 150,000 popu­
lation. On the other hand, I am of the opinion, and I advise and in­
struct you, that 'in all counties, including those containing over 
150,000 inha1bitants, in which county officers are paid by salaries, the 
State is entitled to receive one-half of all the fees of the county officers 
after the deduction of their salaries and the expenses of their offices, 
as provided by law. 

Yours truly, 
W. U. HENSEL, 
Attorney General. 

SERGEANTS-AT-ARMS OF SENATE AND HOUSE-EXPENSES OF 
WHEN TRAVELING ON PUBLIC BUSINESS-Act of June 7, 1885, P . L. 264. 

When the General Assembly imposes upon its officers extraordinary duties or 
requires them to make journeys between Harrisburg and other points in the 
discharge of the duties of their office, such officers should be allowed out of any 
appropriation properly made for this purpose, their actual and necessary ex­
penses and no more. 

0FHC~ OF THE ATTORNEY GENERA_L, 
HARRISBURG, June 28, 1893. 

D. McM. GREGG, Auditor General: 
Dear Sir: I beg to acknowledge your communication of JunP 27th, 

inquiring as to what mileage, if any, should be paid to the sergeant-at­
arms of either house of the Gern•ral Assembly when such officer is re­
quired to make journeys between Harrisburg and other points, in the 
discharge of the duties of his office, .for the purpose of subpoenaing 
witnesses or performing other duties in connection with legislative 
committees, and especially whether he should be allowed a certain 
rate of mileage or only his actual and necessary expenses. 

Answering your inquiry I have to say, that the salaries, compensa­
tion and emoluments of the members, officers and employes of the 
General Assembly are fixed by the act of June 7, 1885 (P. L. 264). In 
approving that bill the, then, Executive expressed the opinion that, as 
to a number of the employes of the Legislature, he regarded the com­
pensation fixed by the act as extravagant. He approved the bill, how­
ever, because the general purpose of the measure, in fixing a definite 
salary, commended itseif so strongly that he waived objections to 
some featur:es of the act in the confidence that subsequent legislation 

33 
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m'ght correct the extravagance of the excessive salaries given to some 
of the subordinates. No change, however, has been made in this law. 

Under its provisions the sergeant-at-arms and assistants shall each 
receive $7 per diem for each regular biennial, special or extraordinary 
session, and the uniform construction of this act has been that this 
pay shall be allowed these officer.,; for every day of the session, whether 
the General Assembly i'S or is not in session,. and counting week days, 
Sundays and holidays. It is fmther provided that each of these offi­
cers and employes shall be entitled to mileage at the rate of ten cents 
per mile to and from their homes, to be computed by the ordinary 
mail route between their homes a nd the State Capital. It is further 
provided that each of the officers and employes "shall in person per­
form the work and duties pertaining to their respective positions, ex­
cept in case of sickness and upon leave of absence being granted by 
the Senate or House of Representatives." It has been the uniform 
and proper construction of this uct that the mileage herein provided 
is to be paid but once during the session, at the rate of ten cents per 
mile for coming to the State Capital and at the rate of t en cents pPr 
mile for the return to their homes at the close of the sess ion. 

The intention of this act obviously is that the compensation which 
it provides shall be for cont inuous service, and that the officers and 
employes, whose time is thus fixed, are on duty and in such service of 
the General Assembly to ·which it may assign them during the entire 
term. The act of May 11, 1874 IP. L. 129), to which the act of 1885 is 
a supplement, declares, in the fifth section, that "no greater or other 
compensation or allowance than that provided by this act shall be 
voted by 'either house to any officer thereof for services performed at 
any session, except fireman and "ngineer, who shall each receive three 
dolla rs per day for every day necessarily employed unde r direction 
of the Chief Clerk during the session.' ' This section has not been 
altered nor modified by the act of 1885, nor by any subsequent legisla­
tion. It is therefore in full force and effect, and the inhibition upon 
your allowance of, or upon the officers of the House receiving any 
greater OL" other compensation is not only implied but express. 

There is no warrant nor .a uthOl'ity of law for the sergeant-at-arm's or 
other officers of either hou se of the General Assembly charging any 
rate of mileage for traveling beh¥Pen Harrisburg and other points in 
the dischal'ge of the duties of theiL" office. I am of th e opini on that it 
is enfo•ely proper a nd lawfnl fo1· t he Gern,rnl .\ssembly, when it im­
poses upon its officers ex h»1ord inary duties, 01· requires of th em to 
make journ eys betwP1·11 Hanishnrg and othe1· points in the discharge 
of the duties of their offie1>, to make provision for the payment of thelr 
a ctna.l expPnses, and for you to allow, out of any a ppropriat ions made 
for this purpose, such expenses as have been actually incurred, upon 
satisfactory proof of them. But the allowance of an arbitrary rate of 
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mileage, in excess of moneys actually paid for transportation, is, in my 
judgment, wholly without authority and no precedent can justify 'it. 

I advi'se and instruct you, therefore, that, under the circumstances 
stated in your letter, the sergeant-at-arms or officers of either house of 
the General Assembly should be allowed, out of any appropriation 
properly made for this purpose, their actual and necessary expenses, 
and no more. 

Very truly yours, 
W. U. HENSEL, 
Attorney General. 

STATE TAX-SHERIFFS' DEEDS-Acts of April 6, 1830, and May 24, 1893. 
Sheriffs' deeds are subject to the State tax only when recorded in the office 

of the recorder of deeds, and not when entered in the prothonotary's office. 

OFFICE OF THE ATTORNEY GENERAL, 

HARRISBURG, June 30, 1893. 

D. McM. GREGG, .Auditor General: 

Sir: J beg to enclose and refer i.o you a letter from the prothonotary 
of Beaver county, which relates to a matter in the first instance, within 
the control and direction ef your department. 

I venture to say, however, for your official information, and, as if in 
answer to an inquiry upon the same subject from you, that, in my 
opinion, sheriffs' deeds recorded in the prothonotary's office under the 
act approved May 24, 1893, are not subject to the State fax of fifty 
cents. The act of April 6, 1830, provides that "the several recorders 
of deeds shall demand and receive for every deed, and for every mort­
gage or other instrument in writing, offered to be recorded, fifty 
cents." It does not prov'ide that sheriffs' deeds, recorded in the pro­
thonotary's office, shall be subject to this tax. While the act of May 
24, 1893, requires sheriffs' deeds to be recorded at greater length than 
heretofore, they may still be offe1'ed for record, as before, in the office 
of the recorder of deeds, and when so offered and recorded, they are 
subject to the State tax of fifty cents; but the recording of them in the 
prothonotary's office only does not subject them to the State tax, and I 
advise you to so instruct the prothonotaries and recorders of the sev­
eral counties of the State. 

Respectfully, 

Bi-'.?3-!hi 

W. U. HENSEL, 
Attorney General. 
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BENEFICIAL SOCIETIES-ACT of 6th of APRIL, 1893-REGISTRATION OF. 
The Insurance Commissioner may in his discretion permit beneficial societies 

to register, as providEd by the act of April 6, 1893, after the expiration of the 
sixty days required by the act. 

OFFICE OF THE ATTORNEY GENERAL, 

HARRISBURG, July 13, 1893. 

GEORGE B. LUPER, .lnsw·ance Commis8ioner: 
Dear Sir: Your letter, dated July 5, 1893, asking whether you have 

the right to register societies making application after the sixty days 
have expired, under the provisions of the act of 6th April, 1893, enti­
tled "An act defining fraternal, beneficial and relief societies," etc., 
has been received. 

There seems to have been among this cla'ss of companies a misunder­
standing in regard to this act, or a lack of knowledge of it, as the act 
has not been published. I understand that it affects only about half 
a dozen of such societies in the State of Pennsylvania, and that, if the 
prohibition from doing business in the State were strictly enforced, it 
would occasion a great deal of di'sturbance among these several socie­
ties. The registering of these societies would not violate any public 
interest in the State; neither would H violate any of the specia) pro­
visions of this act. I would therefoi·e advise you, under the facts and 
circumstances in regard to these several societies, and their failure 
to regist,er within the prescribed· time, as required by this act, to 
permit them to register in your office on compliance with the terms 
of the act in that regard. 

Very truly yours, 
JAS. A. STRANAHAN, 
Deputy Attorney General. 

THEATRE LICENSES IN PHILADELPHIA- A c t of May 15, 1850. 

The payment of one li cense fee covers the place for which it is gra nted for the 
period of on e year, without r egard t o the number of s uccessive lessees. 

-OFFICE OF THE ATTORNEY GENERAL, 

HARRISBURG, September 11, 1893. 
D. McM. GREGG, Awlitor (/"11eml: 

Dear Sir: I have your commnnil·ation of ~t·ptember 5th, inquiring 
inf·o the prop1·iety of permitting a theatre license in Philadelphia to 
be transferl'ed, a nd whether thP net of May 15, 1~:50, contemplates that 
a new license ft•e shall be paid whenever there may happen to be a new 
lessee of the place for theatrical l'l'presentations in the city of Phila­
delphia. 

In reply I beg to say that, in "''ct-ion 5 of the act to which you refer, 
it is enacted "that the· price of a theatn~ 01· ci1Tns license or museum 
( . 1· any other place for theatrical representations shall be, in the citJ; 
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and county o.f Philadel,phia, five hundred dollars.'' I am of the opinion 
that the payment of one fee during the year covers the place for which 
it is granted, without regard to the number of successive les1sees. Of 
course it is not contemplated that there shall be various theatrical 
representations at the same time under different man~gements at this 
one place, but the mere change of management or les'sees does not, in 
my opinion, require the p:;i,yment of an additional license fee. In this 
sense, and to this extent, the license pertains to the place and is trans­
ferrable. 

An analogy to this 'is furnished. by the practice in different parts of 
the State in transferring liquor licenses during the year from one per­
son to another without requiring the payment of an additional fee. In 
such cases the grant is mo·re personal than in the matter of th2africal 

.. licenses, but the uniform practice of the courts, long acquiesced in by 
the Commonwealth, has been that the payment of the license is for the 
place and need riot be repeated upon successive changes of the licensee 
within the year for which the fee has once been paid. 

Very truly yours, 
W. U. HENSEL, 
Attorney General. 

. FACTORY INSPECTOR-AUTHORITY OF UNDER ACT OF JUNE 3, 1893. 
The authority of the Factory Inspector, under the act of June 3, 1893, extends 

to any shop or factory employing more than five persons who are women or 
children, but seems to be limited to such establishments and to the enforcement 
of earlier acts relating to women and children. 

"CHILDREN" MEANS MINORS. 
°Children in this act means minors of either s ex, and no distinction can be made 

between minors under and minors over sixteen years of age. 
MERCANTILE BUILDINGS NEED NOT HAVE FIRE ESCAPES. 
The act does not require fire escapes to be erected on buildings used wholly for 

mercantile purposes, which are not shops or factories . 
SUFFICIENCY, DANGER, &c., FOR JURY IN PROSECUTION. 
Questions of sufficiency, danger and proper diligence, in the event of difference 

between owners and officials, must be deCided by a jury in "' prosecution for 
violation of the law. 

OFFICE OF THE ATTORNEY GENERAL, 

HARRISBURG, September 27, 1893. 

ROBERT WATCHORN, Factory .Inspector: 
Dear Sir: I am in receipt of your favor of September 26, enclosing 

communications from, or relating to, the cases of Thomas C. Atherholt 
& Co., The Pencoyd Iron Worlrn, The Spangler Manufacturing Co., 
Wm. V. Lippincott's Estate, Young, Smyth, Field & Co. Referring to 
these, and to the several oral inquiries propounded to me, I have to 
say: 

1. As to the scope and application of the act of June 3, 1893, P. L. 
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276. By the title of that act it is limited in its operaticm to manufac­
turing establishments, mercantile industries, laundry or renovating es­
establishments, employing women and children, and to the means of 
egress, ilppliances and mechanical apparatus of any shop or factory 
contemplated in section 12 of said act. It was no d·oubt the purpose of 
the draughtsman to make this act a supplement to the act of May 20, 
1889 (P. L. 243), but such purpose is not expressed in its title. Its 
title, however, does provide for the appointment of inspectors to "en­
force other acts" providing for the safety or regulating the employ­
ment of women and children; and, in view of this, I am of the opinion 
that your authority under this act extends to any shop or factory em­
ploying more than five persons who are women or c'hildren. By "chil­
dren,'' I construe the act to mean minors of either sex. Certain sec­
tions of the acts, it is true, speak of children under thirteen years of 
age, and other sections of children under sixteen years of age, but, in 
section eight, a distinction is made between minors under and minors 
over sixteen years O'f age. The act must be construed as a whole, and 
I can discover no evidence of an intention to limit your authority to 
establishments employing women or children under sixteen years of 
age. 

Refe-rring especially, therefore, to the case of Thtimas C. AtherhoU & 
Co., I advise and i111struc:t you, if, by their statement that they ellllJ!loy 
neither women nor children, they mean neither women nor minors, 
they are not within the general provisions of this act. If, however, 
they employ more than five minors between sixteen and twenty-one 
years of age, they come within its operation. 

This same ruling will apply to the case of the Pencoyd Iron Works, 
which seems to admit that it bas minors in its employ over the age.of 
sixteen years. If the Spangler Manufacturing Co. employs no women, 
nor any children under twenty-one years of age, the same ruling will 
apply to it. In the case of Searle, Vanneman & Co., under lease from 
the estate of ·wmiam V. Lippincott & Co., who admit that they employ 
one woman and eleven minors in a mercantile establishment, they are, 
in my judgment, subject to the general provisions of the act. But this 
act of 1893 docs not require fire escapes to b e erected on buildings used 
for mercantile purposes unless they fall within the prior legislation on 
the subject of fire escapes; and if the building of Lippinwtt's estate 
is used wholly for mercantile pmposes, and is not a shop or factory, I 
am of the opinion that there is no authority in the act of 1893 for you 
to require of them the erection of a fire escape. If Young, Smyth, 
Field & Co. employ boys between the ages of sixteen and twenty-one, 
in addition to the three boys under sixteen, I am of the opinion that 
you have a right to inspi:>ct and determine whether or not their hoist­
sbafts and well-holes are protected in accordance with section seven 
of the act of 1893. 
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2. What is or is not ''sufficient" means of egress in case of :fire, "dan­
gerous" to employes, "sufficient" guards and protection, and "proper 
diligence," under section twelve, must, in the :first instance, be deter­
mine 'by you or your deputy, and should differences exist between you 
and those to whom you give notice, and from whom you make require­
ments of observance of these statutes, I am of the opinion that the 
questions of sufficiency, etc., would eventually have to be decided by a 
jury in t'be prosecution of the parties for a misdemeanor. 

3. In all cases where you find inadequacy or insufficiency of safe­
guards and p-rotection, an1d give the sixty days' notice required by sec­
tion twelve, I am of the opinion, and advise and instruct you, that 
these notices should 'be explicit in stating wherein the alleged insuffi­
ciency or inadequacy consists, what particular provision of the law 
bas been neglected or violated, and exactly what fbe owner or pro­
prietors of the establishments to be regulated are expected to do. 

4. Under the authority of section twelve I am of the opinion that 
you and your deppty have a right to examine and inquire whether the 
means of egress, in case of fire, from any establishment employing 
women an'd minors in excess of the number of five, are sufficient, and 
in all cases of "shops or factories,'' so employing women and minors, 
and required under the previously enacted laws of 1889 and 1885, and 
the laws to which they were supplements, to provide for :fire escapes, 
you have the right to inquire and ascertain whether the means of 
egires1s, in case of fire, are sufficient a.nd in accor'dant e with all the re­
quirements of law. 

5. Whether or not you and your inspectors have a right to inquire 
into the adequacy and proper safeguards of belting, shafting, gearing, 
elevators, drums and ma!cibinery, in sh()lps and factories not employ­
ing women or minors, is a question not raised in any of the communica­
tions which you send to me. When any such question actually arises 
in the administration of the duties of your office, and is submitted to 
me, i: will give -you my opinion thereupon, but I am .free to say that, in 
view of the restricted title of the act of 1893, your authority under that 
a'Ct seei:ns to me to be limited to establi1shments emplioying women amrl 
minors, and to the enforcement of acts prior to 1893, providing for the 
safety or regulating the employment of "said persons." 

Very respectfully, 
W. U. HENSEL, 

Attorney General. 
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ASSOCIATE JUDGES NOT LEARNED IN THE LAW-CONSTITUTION, 

SECTION 5, ARTICLE 5-LEBANON COUNTY-Act of 1893. 
The office of associate judge not learned in the law is abolished in the county 

of Lebanon by the act of 1893, and does not continue after the time fixed for this 
act to go into effect, viz., from and after the first Monday of January, 1894. Until 

this time a vacancy should be filled by appointm~nt. 

OFFICE OF THE ATTORNEY GENERAL, 

HARRISBURG, October 10, 1893. 

ROBERT E. PATTISON, Governor: 
Sir: In the matter of the vacamy in the office of associate judge in 

Lebanon county, caused by the death of Hon. Adolphus Reinoehl, late 
of the associate judges there, and to your inquiry as to whether or not 
there is legal authority to fill the vacancy and for what term, in view 
of the act of May 4, 1893, I beg to say: 

The schedule to the Constitution of 1873 directed that associate 
judges not learned in the law, elected after the adoption of the Consti­
tution, should be commissioned to hold their offices for the term of five 
ye~rs from the first day of January next after their election. In sec­
tion 5, article V, of the same constitution it is provided that the office 
of associate judge, not learned in the law, is abolished in counties 
forming separate districts, but the several associate judges in office 
when this Constitution shall be adopted shall serve for their unex­
pired terms. No provision is made expressly, either in the body of 
the Oonstitution o·r in the schedule, for such a case as has occurred in 
Lebanon connty, but the obvious purpose of the framers of that instru­
ment, as gathered from all their debates on this subject, as interpreted 
by learned commentators, and as elucidated by the Supreme Court in 
various decisions, was to abolish the office of associate judge not 
learned in the law in counties forming separate districts. In the case 
of the Commonwealth v. Dumbald and Roberts, 97 Penna., 293, it was 
expressly decided that counties having forty thousand inhabitants 
have the right to be a separate judicial district, and when such a dis­
trict is created, even if other counties are attached to it, the county 
having forty thousand inhabitants has the t'ight not to have associate 
judges. In that case associate judges were elected for the county of 
Fayette at the general election late in November, 1876, >kllld were com­
missioned to hold the office for a period of five years from the first 
Monday of January, 1877, but the act of April 9, 1874, had made Fay­
ette county a separate judicial district, with the county of Greene at­
tached. The Supreme Court held that Fayette county had the right 
not to have asso-cia'te judges nnd they were ousted f.rom office. The 
act of 1893 erects the county of Lebanon into a separate judicial dis­
trict, and this act is expressly based upon the condition that the popu­
lation of that county exceeds forty thousand-the constitutional re­
quirement. 

I am of the opinion that the office of ass·ociate judge not learned in 
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the law in that county is abolished by this act and does not continue 
after the time fixed for this act to go into effect, viz: from and after 
the first Monday of January, 1894. Until then the county is entitled 
to have associate judges not learned in the law~ and the vacancy that 
has occurred by the death of one of the associate judges should, in my 
opinion, be filled by your appointment until January 1, 1894, and the 
appointee should be commissioned untirthat date. 

Whether the a'boUtion otf the office carries with it the termination of 
the commission of the other associate judge, whose term may not have 
expired on January 1, 1893, is a question that has not yet arisen and 
which in no wise affects the matter before you and submitted to me. 
In view of the fact that the office itself ceases to exist at that time by 
the operation of the Constitution, upon conditions which have been 
created by the Legislature, and in view of the decision of the Supreme 
Court in Commonwealth v. Gamble, 62 Penna., 343, that a legislative 
act which impinges on the tenure of. judges is invalid, the right of the 
associate la'w judge, now in commission, to hold beyond that period 
may give rise to a deba.table question, which, as I have said, it will .be 
time enough to consider and determine when it shall have arisen in 
the manner duly provided by law for the settlement of such questions. 

Very respectfully, 
W. U. HENSEL, 

Attorney General. 

BOARDS OF HEALTH-RULES AND REGULATIONS-POWER OF CHIEF 

BURGESS TO VETO-Act of May 11, 1893. 
The act of May 11, 1893, which gives to the rules and regulations of boards of 

health the force of ordinances, when approved by the borough council and chief 
burgess, is intended only to give the chief burgess such power to veto these rules 
and regulations as he may have to veto the other ordinances of the borough. 

OFFICE OF THE ATTORNEY GENERAL, 

HARRISBURG, Nov. 3, 1893. 

BENJAMIN LEE, M. D., Sec'y State BoMd of I£ealth, Philadelpliia, Pa.: 
Sir: I am in receipt ·Of your communication of Nov. 1, asking for a 

construction of that phrase of the law providing for boards of health 
in boroughs, approved May 11, 1893, which gives to the rules and regu­
lations of such boards the force of ordinances "when approved by the 
borough council and chief burgess," etc., and inquiring whether this 
means that the chief burges·s and councils must, in all cases, abso­
lutely concur to give validi'ty to such rules and regulations, or whether 
a prescribed majority in a borough council may pass an ordinance over 
the veto of the burgess. 

In reply, I have to say, that I am of the opinion that it was not the 
intention of the Legislature to make the chief burgess a co-ordinate 

http://will.be


520 REPORT OF THE ATTORNEY GENERAL. Off. Doc. 

expenses, and upon whom the board can impose the duty of executing 
its orde1·s. 

In reply, I beg to say that your powers and duties and authority 
being purely statutory, you cannot impose these duties or expenses 
upon any of the local authorities, without express warrant of law. 
The only general concerns of local government in such districts as you 
refer to, are schools and roads; and these are respectively in charge of 
the boards of school directors and fue township superviS'O•rs; the ac­
counts of the latter being made the subject of review by the township 
auditors. For nuisances existing in the public highways the super­
visors are responsible, and for matters directly and immediately affect­
ing the schools, the school directors may be held accountable. But 
until the Legislature makes fu1·ther provision, and invests you with 
further authority, there are no officials in townships or unincorporated 
villages upon which you can impose the duty .or the ·cost of executing 
quarantine and sanitary regulations. Ordinarily, the county com­
missioners and the directors of the poor might, in my judgment, with 
entire safety, take upon themselves the responsibility and expense of 
providing for the necessary measures to protect the public health, 
and, where it is threatened by infectious or contagious diseases, I am 
of the opinion that it would not be an undue stretch of their authority. 
I am also of the opinion that, in most cases, they, in consultation with 
the county solicitor and district attorney, and acting in consultation 
with the lo cal courts, can provide for any emergencies that may arise. 

In the matter of your second query, as to whether the State Quaran­
tine Board should report to the State Board of Health, I beg to say 
that I think it unnecessary to anticipate difficulties or conflict of au­
thority, which, as you admit, have not yet arisen; and, inasmuch as 
you seem to. be the secretary ·of both boards, I suggest that you estab­
lish the precedent of reporting on behalf of the State Quarantine 
Board to the State Board of Health, so that a harmonious and com­
ple te system of sanitary reports may be adopted. 

Very truly yours, 
W. U. HENSEL, 

Attorney General. 

BANKING DEPARTMENT-IMPAIRMENT OF CAPITAL OF TRUST COM­
PANY. 

Whether or not the capital stock of a trust compan y is impaired, and w h ether 
a prior impairment h as been made good, are questions of fact to be determined 
by the Superintendent of Banking. 

OFFICE OF THE ATTORNEY GENERAL 
' 

HARRISBURG, January 2, 1894. 
CHARLES H. KRUMBHAAR, 8 112Jr'ri11.tendent of Banki11g: 

Dear Sir: I have your commun ir·ation of the 29'th ult., relating to th~ 
Citizens' 'l'rnst and Surety Company, of Philadelphia, and to the 
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scheme which it proposes of reducing its stock to meet the impairment 
which you have reported and complained of. 

Whether or not the capital stock of the company is at present im­
paired and whether the impairment which you formerly discovered 
and reported has been made good, are questi"ons of fact upon which 
you must pass and with regard to which we could give you no authori­
tative opinion. But as to their manner of reducing thei~ capital 
stock, if you desire to have from this department an official opinion as 
to whether or not it is in accordance with law, I have to say that a re­
duction of the capital stock of the company cannot be made by such 
an attempted surrender of part of the stock. The act of 1891, section 
6 (P. L. 220), provides "that nothing in this act shall prohibit such cor­
poration from reducing its capital to meet such reduction or impair­
ment," but the a.ct of 187 4 (P. L. 81, 82), ,sections 17-23, and tb'e act of 
1876 (P. L. 33), section 5, point out the manner in which such reduc­
tions are to be made, and this plan must be followed and shoi:lld be 
insisted upon 'by you. 

Very truly yours, 
W. U. HENSEL, 

Attorney General. 

FOREIGN CORPORATION-CERTIFICATE OF OFFICE AND AGENT-Act 
of April 22, 1874. 

,A foreign corporation is prohibited by the act of April 22, 1874, from doing 
business in this State until it has filed with the Secretary of the Commonwealth 
a certificate setting forth the location of an office in this Commonwealth and the 
name of an authorized agent upon whom process may be served. 

SALES BY TRAVELING SOLICITORS. 
That such a corporation does its business, or sells its goods, in this State, 

through traveling solicitors, instead of at a particular pla~e. or by agents having 
·known places of business, does not relieve it from the provisions of the act 
of 1874. 

OFFICE OF THE ATTORNEY GENERAL, 
HARRISBURG, January 11, 1894. 

W. F. HARRITY, S ecret(J!f'y of Commonwealth: 

Sir : I have received your communication orf January 5, inquiring 
whether the Goulds Manufacturing Company, of New York, a foreign 
corporation, selling its manufactured goods in this State through trav­
eling solicitors, is amenable to file in your office the statement required 
by the act of April 22, 1874. 

The act to which you refer (P. L. 108) is unquestionably "in execu­
ti-0n of section 5 of article XVI of the State Constitution," Buckalew 
on the Oonst'itution, 251. That constitutional provision prohibits any 
foreign corporation from doing any business "in this State without 
having one or more known places of business" and an authorized 
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legislative branch of the city government with the coun'cils, but that it 
was only intended that he should have such power to veto these rules 
and regulations as he may have, in certain cases, to veto other ordi­
nances of the borough: It has recently been held by the Supreme 
Court, that the chief burgess of a borough is only a member of the bor­
ough CO\lncil, and has the power of veto only when this is provided 
for in the charter of the borough, and in many boroughs of the State 
the chief burgess bas, at present, no power of veto, and will have 
no such power until the new a ct of May 23, 1893, shall become effec­
tive after the February elections of 1894. Undet' that act, the chief 
burgess shall serve for the term of three years, and shall have the 
power of veto over ordinances and resolutions, subject to be overruled 
by two-thirds of all the members elected to council. In such cases, 
and in all cases, wherein, at present, the chief burgess has the power 
of veto, I am of the opinion that bis veto, for the purposes of the act 
to whi ch you refer, may be overruled by the necessary vote of councils. 
In cases, in which at present, the chief burgess has no veto power, 
and is not a member of councils, I am of the opinion that his concur­
rence in the health rules and regulations is not essential to their 
Yalidity. 

Very truly yours, 
W. U. HENSEL, 

Attorney General. 

BANKS-ADVERTISEMENT-RENEWAL OF CHARTER- WAIVER OF 
NOTICE-Constitution, section II, article XVI. 

The m a tte r of renew ing or extendin g the corporate fran chises of " banking 
institutiop is on e in which the public h a v e a concern and about which they have 
a right t o public notice. 

PUBLICATION OF NOTICE. 
The provision of the banking la w for n o tice of publication of the stockholders' 

m eeting s h ould b e stric tly con s trued a nd canno t be w a ived a s a g a inst the public 
rig ht of n otice by the action of the stockholders. 

OFFICE OF THE ATTORNEY GEN8RAL, 

HARRISBURG, N ovem'ber 14, 1893. 
C. H. KRUMBHAAR, Snpcrintendent of Banking: 

Sir: I am in receipt of your communicntion of November 13, inquir­
ing as to the right of the stockholders of banks to waive the notice 
of advel'tisement required by the act of May 10, 1889, in proceedings 
for renewal of charters of banks, nnd enclosing a communication from 
Mr. J. McF. Carpenter on th e same subject, with speeial reference to 
the application of the City Deposit Bank, of Pittsburgh. 

In reply I beg to say that th e Constitution, section 2, article XVI, 
direc ts that "No corporate body to possess banking and discounting 
privileges shall be created or ot·ganized in pursuance of any law with-
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out three months prev ious public notice, at the place of the intended lo­
cation, of the intention to apply for such privileges, in such manner as 
shall be prescribed by law." 

The act of May 10, 1889 (P; L. 186), provides that when such institu­
tions deem it expedient to have their charters, cor>pornte rights and 
franchises renewed and extended, "they shall give notice by publica­
tion for three months in two newspapers, published in the city or town 
where said institution" is located, of the time and place of the meeting 
for this purpose. While it is true that this meeting is called for the 
private purposes o.f the stockholders and a majority of them in inter­
est have the power to decide for or against such renewal and exten­
sion, the act further provides that the determination of whether such 
extension and renewal S'hall be approved by the officers of the Com­
monwealth depends upon whether "such renewal is not inconsistent 
with the public interests." It seems, therefore, that the matter of re­
newing or extending the corporate franchises of a banking institution 
is one in which the public have a concern and about which they haven 
right to public notice. The provision of the Constitution and the law, 
that public notice shall be given of intention to apply for the grant of 
corporate franchises, seems for good public reasons to apply to appli­
cations for the renewal or extension of such as have determined by 
lapse of the constitutional period for which they were granted. 

I am, therefore, of the opinion that the provision of the banking 
law for notice of publication of the stockholders' meeting should be 
strictly construed; that it cannot be waived, as against the public 
right of notice by the action of the stockholders; and that you should 
insist upon this newspaper advertisement of intention to apply for the 
renewal of a charter. 

Very truly yours, 
W. U. HENSEL, 

Attorney GeneraL 

STATE BOARD OF HEALTH-POWER OF, IN TOWNSHIPS. 
The State Board of Health cannot impose the cost of executing quarantine and 

sanitary regu!aUons upon townships or unincorporated villages. 

OFFICE OF THE ATTORNEY GENERAL, 

HARRISBURG, November 28, 1893. 

BENJ. LEE, M. D., Sec1°eta?'Y State Board of H!'alth: 

Sir: I have received your communication of the 24th inst., in which 
you inquire as to your authority to enforced quarantine in places hav­
ing no health authority of their own, and refer especially to unincor­
porated villages and townships, and ask who are the constituted 
authorities in such districts, who may be called upon to estimate sncb 
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agent or agents in the same upon whom process may be served. It 
was the intention of the members of the constitutional convention, as 
clearly appears from its reports, that foreign corporations, which seek 
in any way to exercise their .franchises and to do any kind of 'business 
"in this State," should have a known place of business and a known 
agent in the State, in order that our citizens might have the same op­
portunity to have service of process upon them as they have to bring 
suits and have process upon a resident of this State with whom they 
may desire to litigate. 'rhe discussion upon this section plainly 
shows that it was meant to apply to corporations who send their 
agents or solicitors around doing business, as well as those w'hich may 
have established offices or fixed interest at particular points to give 
them a definite location. 

Pur1suing this purpose, the Legislature of 1874, which was largely 
charged with the duty of enforcing the Constitution and of making its 
provfaions effective, enacted the law of April 22, 1874. It not only 
prohibited foreign corporations from doing any business that until 
they shall have established an office or offices, and appointed an agent, 
but required them to file, for the information of the public, in the office 
of the Secretary of · the Commonwealth, a certificate, setting forth, 
inter alia, the location of 'its ·office and the name of its authorized 
agent, and further imposed penalties upon agents of such corpora­
tions who might transact bus1ines1s for them without eomplying with 
the provisions of the act. 

It has long been recognized tlrnt the right of a foreign corporatio·n 
to do business in a state other than that in which it is incorporated, 
rests wholly in the· comity of. the states. A corporation of one state 
cannot do business in another state without the latter's consent, ex­
press or implied; and that consent may be accompanied with such 
conditions as the latter may think proper to impose. A foreign cor­
poration, so far as it exercises its franchises in another state, is sub­
ject to its control. In Retterly v. Howe Sewing Machine Co., 4 W. N. 
525, it was decided by the court of Luzerne county that constitutional 
section under discussion designed "that all foreign corporations, not 
foreign insurance corporations only, should be broughr, measurably 
at least, within power and control .of this State, and also within con­
venient and certain reach of the process of the courts of this State;" 
and that, in enacting the law of April 22, 1874, the Legislature had in 
view a similar purpose. 

In Hagerman ert al. v. Empire Silate Co., 97 Pa., 53·4, the cotut held 
that "Qndou'btedly it is illegal for a foreign corporation to · transact 
business in this State without having complied with the requirements 
of the Constitution and the act of assembly," and that the Con~mon­
wealth could object to its want of capacity. 

'l'he fact that the Goulds Manufacturing Company, or any other 
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compan:t of the same cha;racter, does its business and sells its goods in 
this State through traveling solicitors, instead of at a particular place, 
or by one or more agents having known places of business, in no wise 
helps its case nor relieves it from the provisions of the law of 1874. 
Indeed, a foreign corporation which has no definitely located agent 
and no known place of business·, should, for the proper protection of 
our citizens, and to conform with the Constitution and law, all the 
more file the certificate referred to and register in your department 
the name of its agents, upon whom process may be served. 

Respectfully, 
W. U. HENSEL, 

Attorney General. 

PERSONAL PROPERTY TAX-Acts of May 7, 1889, and May 24, 1893. 
Personal property tax should mit be deposited by the treasurer of Philadelphia 

in the same manner as the ordinary money of the city. 
PAYMENTS. 
It is the duty of .the city treasurer to make monthly returns and payments to 

the State Treasurer and he is responsible for any default so to do. 

OFFICE OF THE ATTORNEY GENERAL, 

HARRISBURG, January 26, 1894. 
D. McM. GREGG, A1~ditor General: 

Sir: I have· received your comm,unication of January 23, enclosing 
one from Hon. George D. McCreary, treasurer of Philadelphia city 
and county, and accompanied with a request that the questions he 
asks as to the disposition to be made ·Of the personal property tax may 
receive my consideration and advice. 

In reply, I beg to say to you, and to authorize you to say to him, 
that the decision in the case of the Commonwealth v. Philadelphia 
County (reported in 151 Penn. State Repts., page 531), does not, in my 
opinion, determine that the personal property tax money "is to be re­
garded as the city's until ·such time .as it is called for by the officers of 
the Commonwealth." That case decides simply what had been held 
long before-that the county treasurer is the agent of the county 
"until the tax is paid by him to the State Treasurer." It is and re­
mains the duty of the county treasurer "to make a prompt, return of 
the State personal property tax." The county is responsible for his 

.failure to do so, but this does not relieve the treasurer from his re­
sponsibility and from his obligation to promptly return this money 
to the State Treasury. The act of May 7, 1889, provides for the quar­
terly return and payment by county and city officers of all moneys .re­
ceived by them for the use of the Commonwealth and prescribes pen­
alties and forfeitures for refusal or failure to do so. The act of May 
24, 1893 (P. L., 125), provides for monthly returns and payments by 
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county and city ·officers, and also imposes penalties for refusal or 
neglect to make such returns and payments. 

I am, therefoPe, of the opinion that the personal property tax should 
not be deposited by the treasurer of Philadelphia in the same manner 
as the ordinary moneys of the city; that the city treasurer should not 
so deposit them as to render him powerless under the law to draw 
them out unless by warrant countersigned by the comptroller, by ordi­
nance or by mandamus; but that it is his duty, under the act of 1893, 
to make monthly returns and payments of those moneys to the State 
Treasurer, and that he will be responsible for any default so to do; 
that it is not within fhe power of councils to direct the treasurer to 
deposit these moneys and to pay them over in such manner as they 
may direct; and that if he deposits these moneys in the general city 
fund account, he will be respQlnsible under the law I have quo1:ed for 
hi·s refus·al, failure or· neglect to make return and payment of them 
to the State T1'easurer. 

Very respectfully yours, 
W. U. HENSEL, 

Attorney General. 

WORDS AND PHRASES-DUTIES-THEATRICAL PERFORMANCES. 
Any story represented by action performed in a theatre with stage, scenery, 

box, orchestra, pit or parquet, or with scenic representations, and with stage 
machinery and decorations, is a theatrical exhibition within the purposes of the 
act of April 16, 1845. 

MINSTREL TROUPES-Minstrel troupes should be classified according to 
the character of the exhibition which they give. If it includes farce, burlesque, 
farce-comedy, it is a theatrical exhibition within the contemplation of the act. 

CONCERT-A strictly musical concert, without the introduction of the dra­
matic, operatic or theatric element, is not a theatrical exhibition within the 
statute. 

THEATHICAL LICENSES-A theatrical license, under the act of April 16, 
1845, covers a theatrical exhibition or exhibitions, circus performances or 
menagerie, for one year within the county for which the license is issued. 

COUNTY TREASURERS-DUTY OF AUDITOR GENERAL. 

The duty of the county treasurers, in their relation to the State in and about 
the granting of theatre licenses, is comprehended in the direction that they shall, 
upon the payment of the defined amount, is,me licenses for theatrical exhibitions 
for one y ear within their respective counties. No active duties in the way of 
ferrtting out attempted or actual violation of these laws are imposed upon the 
county treasurer. This duty belongs with the district attorney and the court 
of quarter sessions. The Auditor General and State Treasurer having no 
financial interest in these proceedings, the local authorities must attend to the 
same. 

STATE TAXES. 

The moneys collected for the theatrical licenses are for the use of i>he State. 
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. FINES AND PENALTIES. 

Fines and penalties recovered by indictment, conviction or sentence, for the 
violation of the laws with reference to theatrical licenses, are payable into the 
county treasury. 

OFFICE OF THE ATTORNEY GENERAL, 

HARRISBURG, January 26, 1894. 
D. McM. GREGG, Auditm' Gener·al: 

Sir: I am in receipt of your communication of January 23, submit­
ting certain questions arising from the inquiries addressed to your de­
partment by county treasurers, bearing on the subject of theatrical li­
censes in counties other than Philadelphia and Allegheny, and raised, 
in most cases, by fhe reference of the county treasurers to the recent 
decision of Judge Doty, ill Westmoreland county: Com. v. Keeler, 3 
Dist. Reps. 158. 

Referring to the inquiries propounded to you, I have to say: 
1. The act of April 16, 1845, section 2 (P. L., 533), provides that 

"No theatrical exhibition or exhibitions shall hereafter be allowed in 
this Common.wealth without license from the State, and the county 
treasurer of any county shall have authority to grant licenses under 
his hand and the seal of the propet· county for sueh exhibition, cm the 
payment of the following sums, to wit,' ' etc. The same section pro­
vides that "If any person or persons shall attempt to exhibit or per­
form, as aforesaid, in any of the counties of this Commonwealth, with­
out having first obtained a license, acco1rding to the pro·visions of this 
section, be or they, so offending, shall be liable to indictment, and on 
conviction thereof shall forfeit and pay for every such offense, a sum 
not less than one hundred dollars, nor greater than one thousand dol­
lars, in the descretion of the court, to be paid info the treasury of the 
county wherein such conviction shall take place." 

It is further provided, in section 5, act of May 15, 1850 (P. L., 773), 
that "If any person or persons shall attempt to show, bold or exhibit 
any such fheatre, circus or menagerie within any city or county of tl1is 
Commonwealth, without such license as aforesaid, he or they so of 
fending shall be. liable to indictment, and on conviction thereof, shall 
pay for every such .offense a fine not less than two hundred dollars nor 
greater than one thousand dollars, at the discretion of the court trying 
said offense." 

This same act of 1850, in its fifth section, limits the operation of the 
license, fhus granted, to the county for which the same shall be 
granted. 

Under this section, the duty of the county treasurers, in their rela­
tion to the State, in and about the granting of licenses, is compre­
hended in the direction that they may and shall, upon the payment of 
the defined amount, issue licenses for theatrical exhibitions for one 
year within their respective counties. They are the agents .of the 
State for the purpose of granting the licenses, if applied for, and of 

34 
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remitting the license fees, which may be paid into the county treas­
ury "for the use of the State,'' under these acts. The purpose of the 
acts, in which these sections are embodied, being to increase the reve­
nue of the Commonwealth, and to create a sinking fund for the ex­
tinguishment of its debts, there can be no doubt that the license 
moneys collected are for t'he use o.f the State. 

But no active duties in the way orf ferret'ing out attempted, presum­
able or actual violations of these laws are imposed upon the county 
trea•surer. His authority, as well as his. duty, is defined by statute. A 
failure, neglect or refusal to obtain the license prescribed by these acts 
makes the person giving the theatrical exhibition or exhibitions, or 
circus performances, or menageries, liable to indictment, and, upon 
conviction thereof, to forfeiture, fine and penalty. These fines and 
penalties, however, are "to be paid into the treasury of the county 
where such conviction shall take place." A violation of t'he act is a 
misdemeanor, which brings the offender within, and makes him amen­
able to, a criminal jurisdiction. Here the duty of the district at­
torney and of the quarter sessions court begins. Fines imposed by 
courts of criminal jurisdiction and decreed to be paid to the Common­
wealth, are collected and received for the use of the respective coun­
ties. W•hether or not, in the interest of public morals, complaints 
shall be made, offenders indicted and punishment imposed, is a matter 
for the distr'ict attorney to determine. \Vhether or not persons who 
refuse or neglect to take out this license shall be prosecuted, with a 
view of securing, fo[' the benefit of the county treasury, the fines to be 
imposed, becomes a matter of concern to the commissioners of_ the re­
spective counties, their county solicitors and county treasurer, and 
they must be guided by their own judgment. 

In this view of the law, whether or not "it is the duty of the county 
treasurer to keep himself informed of the intention of any persoii or 
persons to hold, show or exhibit a theatre, circus or menagerie, within 
the limits of his county, an'd, having such knowledge, whether it is his 
duty to demand payment of the license required,'' are matters which 
are wholly related to the administration of the county affairs, or to the 
jurisdiction of the district attorney and· the courts in enforcing of the 
criminal laws. No share of the fines to be recovered by indictment, 
conviction and sentence are, in my judgment, payable into the State 
treasury. 

2. What I have already said answers your inquiry as to whose duty 
it is to proceed to have the person or persons so offending indicted. 
The Auditor General and Treasurer of the Commonwealth, having no 
financial interest in this proceeding, the local authorities must be gov­
erned by other than their official direction. 

3. As to what c'harructer of en:terta'inments are to be cons~derefl 
theatres, circuses and menageries, it has been, as you suggest, already 
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decide'd by t'he Supreme Court, in Bell v. Mahn, 121 Pa., 225, that the 
performance of an opera is a theatrical entertainment within the 
meaning of these acts. "Minstrel troupes" should be classified ac­
cording to the character of the exhibition which they g·ive. If it in­
cludes a farce, burlesque or farce comedy, such as you describe, it is, in 
rn~· opinion, a theatrical exhibition within the comprehension of the 
act. A strictly musical concert, without the introduction of the dram­
atic, operatic or theatrical element, is not, in my opinion, a theatrical 
exhibition. It would be difficult to furnish a definition which would 
meet every case, and the statute, being penal, would have to be con­
sidered by the courts •strictly upon the circumstances of each case. 
But "any story represented by action," performed in a theatre, with 
"stage, proscenium boxes, orchestra, pit or parquet and the galleries," 
or with scenic representation, and with stage machinery and decora­
tion, is a theatrical exhibition for the purposes of this act~ 

As to the limitation of a license granted to a theatrical exhibition, 
circus or menagerie, by a county freasurer, I am of the opinion that 
such lic.ense covers the theatrical exhibition or exhibitions, circus per­
formance or menagerie for one year within the county. 

;Very respectfully, 
W. U. HENSEL, 

Attorney General. 

INSURANCE TAX-ALLOWANCE FOR THE COST OF RE-INSURANCE 
AND FOR RETURN PREMIUMS-Act of June 1, 1889. 

In collecting the tax upon gross premiums of foreign insurance companies 

under the act of June 1, 1889, P. L. 433, an allowance should be made for return 
premiums, but no reduction for the cost of re-insurance. 

OFFICE OF THE AT·.roRNEY GENERAL, 

HARRISBURG, March 13, 1894. 
GEO. B. LUPER, Insitretnce 001mm'.ssioner: 

Sir: Your letter of March 2, 1894, asking to be advised whether, by 
the second proviso of section 24 of the act of June 1, 1889, an allow­
ance or reduction can be made for re-insurance and return premiums, 
has been received. 

The language of the second proviso of section 24 of the act approved 
June 1, 1889 (P. L., 433), is as follows: 

"And provided further, That hereafter the annual tax upon the pre­
miums of insurance companies of other states or foreign governments, 
shall be at the rate of two per centum upon the gross premiums of 
every character and description received from business do~e within 
this Commonwealth within the entire calendar year preceding." 

Re-insurance is defined as follows: 
"A. c~ntract of re-insurance is where the insurer in order to lessen 

35-23-96 
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his own liability on the contract of insurance, re-insures or transfer::; 
the insurance he has agreed to carry in whole or in part to a new in­
surer, who thereupon occupies the same position to the original in­
surer as the original insurer does to the original insured, which latter 
is not a privy, however, to this new contract." Biddle on Insurance, 
p. 9, par. 7. 

In the case of re-insurance the insured is not a party to it. The i-n­
surance company making the contrnct of insurance receives the entire 
premium. Subsequent to this, either as a matter of convenience or 
necessity, it re-insures the same property, and receives from the re­
insurer another premium. 'l'he insured party in the original policy 
bas no interest in this re-insurance. According to the spit'it, as well 
as to the letter of the second proviso, the premium arising from this 
contract of re-insurance surely cannot be deducted from the gross 
premium received by t'be insurance company. The language of thii;: 
proviso would seem to have been framed almost specially to cover a 
case of this kind. The company might, with almost equal propriety, 
claim the right to deduct the expenses and cost of obtaining the re-in­
surance, or of conducting the business in the first instance. 

A return premium is different entirely from re-insurance. The re­
turn premium arises out of the contract between the insurer and the 
insured, and whatever portion of the premium is returned by the in­
surance company to the insured, in accoi'dance witb the terms of the 
contract of insurance, couM legitimateiy be dedU'cted under the plain 
language of this proviso. 

I therefore advise you that in collecting the tax from insurance com­
panies under this proviso referred to in your letter, an allowance 
should be made for return premiums, hut no allowance or reduction 
for re-insurance. 

Respectfully, 
J AS. A. STRANAHAN, 
Deputy Attorney General. 

FOREIGN CORPORATIONS-Statement under act of April 22, 1874. 
A foreign corporation which consigns its goods to a commission merchant in 

this State, who sells the same, not for himself .. but for them, is doing busjness in 
this State within the meaning of the act of April 22, 1874, and s h ould file with 
the Secretary of the Commonwealth the statement required by that act. 

Ot'FICE OF THE ATTORNEY GENERAL 
' HARRISBURG, April Hi, 1894. 

W. F. HARRITY, SeCl'dm·y of fl1t' 01111111om1•ealtlr: 

Sir: I have received your eommunication of April 12, inquiring 
whethp1· the Nonanturn \Vairst-ed f~om11nmy and -the Merrick Thread 
Company, foreign cot'-porat-ions, nrP doing business in this Common-
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wealth under the facts stated in your letter, and should file in your 
office the statement required by the act of April 22, 1874. 

It seems, from the fa.cits as you state them, tha.t these companies con­
sign their goods to a commission merchant in Pennsylvania; that he 
does not buy them; that they do not sell them to him; that they do not 
part with the possession of them, and that he sells them for these cor­
porations and not for himself. 

Under these circumstances, I am of the opinion that they are doing 
a business in this State through him as their agent. As I understand 
the case, they maintain the property in the goods, and could maintain, 
in their own names and right, an action against their agent's ven'dees 
for the value of them. 'l'he title to the property remains in the con­
signors, not only until delivery to the agent, or, as he calls himself, 
"commission merchant," but untH it pa8ses to his vendees. I am of 
the opinion, therefore, and instruct and advise you, that these corpora­
tions are doing business in this Commonwealth, and should file tbe 
statement required by the act of 1874. 

Resvectfully, 
W. U. HENSEL, 

Attorney General. 

SPECIAL POLICEMEN-Acts of February 27, 1865, and April 11, 1866. 
A corporation engaged in the manufacture of vitrified paving brick, fire proof 

building brick, enameled brick, fire brick, and c upola and furnace linings, is not 
entitled to the appointment of special policemen. 

R. E. PATTISON, Governor: 

OFFICE OF THE ATTORNEY GENERAL, 

HARRISBURG, August 21, 1894. 

Sir: Replying to the communication of Mr. Tate, requesting advice 
to the Executive upon the subject of the within letter from the Somer­
set and Johnsonburg Manufacturing Company, I have to say: 

The body of the communication does not set forth the character of 
the works owned and operated by this company which applies for 
special policemen under the a:ct of April 11, 1866, but I assume from 
the letter heads·, as your communication of inquiry also assumes, that 
this corporation is engaged in the ID'anufadure of vitrified paving 
brick, fire proof building brick, enameled brick and fire brick, cupola 
and furnace linings. 

The act of February 27 .. 1865, provides for the appointment of 
"railroad" police upon tr_o application of any corporation owning or 
using a railroad in this State. The act of April 11, 1866, under which 
this present application is made, extends this act to all corporations, 
firms or individuals owning, leasing or being in possession of an:, 
colliery, furnace or rolling mill within this Commonwealth. KeeiJing 
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in view the ordinary and usual meaning of these terms, I am of the 
opinion, and advise you, that they apply only to collieries and iron 
works. The "furnace" contemplated by this act is, in my judgment, 
an iron furnace and not a furnace-if by any proper use of terms a 
brick kiln could be called a furnace-in which bricks are made. The 
fact that the officers thus appointed are to be known and designated 
as "coal and iron police," strengthens this view. I hold, therefore, 
that the 1Somerset and Johnsonburg Manufacturing Company is not 
qualified to make this application and I advise that it be refused. 

Very truly yours, 
W. U. HENSEL, 

Attorney General. 

INSURANCE-FOREIGN-LLOYDS' ASSOCIATION-RULE OF COMMON­
WEALTH v. VROOMAN. 

Commonwealth v . Vrooman, 164 Pa. 306, expressly decided that the act of 
February 4, 1870, P. L. 14, which makes it unlawful for any person, partnership 
or association to execute policies of fire insurance in this State, is constitutional 
and valid. 

PRACTICE-EXECUTIVE DEPARTMENT-FOREIGN LLOYDS'-STATE 
LICENSE. 

In the present state of the law and the decisions in this State, the Insurance 
Commissioner cannot grant a license to a Lloyds' Association, organized under 
the laws of the State of New York, to transact business in Pennsylvania. 

CRIMINAL LAW-UNAUTHORIZED FIRE INSURANCE-PENALTIES. 
Any business transacted by or for a Lloyds' Association is unlawful, and any 

person making, executing or issuing a policy of fire insurance for them in this 
Commonwealth is subject to the penalties of the act of 1870. 

OFFICE OF THE ATTORNEY GENERAL, 
HARRISBURG, December 10, 1894. 

GEo. B. LUPER, lnsnrctnce Commissioner: 

Sir: Referring to your communication of December 3, asking 
wh.ether, in view of the Supreme Court's decision in Com. v. Reinoehl, 
163 Pa., 287, you have authority to grant a license to- a New York 
"Lloyd's Association" to transact business in Pennsylvania, I have to 
say: The case of Com. v. Reinoehl simply decided that the act of May 
1, 1876, making it a misdemeanor for any person to transact business 
within this Commonwealth as the agent of an insurance company of 
anotherstateor government, without a certificate of authority, aipplied 
only to incorporated companies, known as corporations, and did not 
apply to individuals associated in the manner of the Lloyds. In the 
case of Co-m. v. Vrooman, 164 Pa., 306, however, it has been expressly 
d(c-ided that the law of 1870, which makes it unlawful for any person, 
partnership or association to execute policies of fire insurance in this 
State, is constitutional and valid. It is, therefore, unlawful for the 
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Lloyds' Company, or for anyone in their behalf, to make, execute or 
issue any fire insurance policy in this Commonwealth, and any person 
so offending shall be deemed guilty of a misdemeanor, under the terms 
of the act of February 4, 1870 (P. L., 14). I advise and instruct you, 
therefore, that, in the present state of the law and the decisions in 
this State, you should not grant a license to a Lloyds' Association, or­
ganized under the laws of the State of New York., to transact business 
in Pennsylvania; that any business so transacted by them is unlawful 
and that any person making, executing or issuing any policy of fire in­
surance for them in this Commonwealth is subject to the penalties of 
the act of 1870. 

Respectfully, 
'W. b. HENSEL, 

Attorney General. 
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DISTILLERS. 
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manufacture in original packages of not less than forty gallons 
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DUNHAM-SITTSER, SULLIVAN COUNTY. 

Contested election case, 

E. 
ELECTION CONTEST. 

One of three judges appointed to try an election case having resigned, 
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A mixture, compounded of coffee and chickory, etc., and labeled "Best 
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Duty of in filling vacancies in township offices, . ... .. . ... . ..... . .. .. . .. . . 
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police" for a company engaged in the m a nufacture of glass, . . . . . . . . 82 
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GRADUATES FTIOM NORMAL SCHOOLS. 
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HEALTH OFFICERS. Page. 

Boards of health in boroughs and cities of the third class have right to 
fix salaries of the secretaries and health officers, . . . . . . . . . . . . . . . . . . . . 64 

HIGHWAY TAX. 

Payment of by a farmer who uses four-inch tires on all draft wagons, 144 
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INSPECTOR OF STEAM ENGINES AND BOILERS. 
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INSURANCE. 
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or mutual plan, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 47 
Power of mutual companies to issue cash non-assessable policies, 92 

No·kind of life insurance. policies are the subject of taxation for State 
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A single corporation cannot engage in the business of fire, life and 
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patent, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 68 
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INSURANCE COMPANIES-Continued; Page. 
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INTEREST ON CLAIMS FOR SERVICES RENDERED THE STATE. 
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INTERPRETATION OF CONSTITUTION. 
Language used should receive that meaning given to it by popular 

acceptation and understanding, ·unless the words used. are of a 
t echnical character, 
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JOHNSTOWN, ALDERMAN IN. 

71 

Mandamus, .... ...... .. . ..... ...... ........ ... .... _... . . . . . . . . . . . . . . . . . . . . . . 16 
JUDGE, REMOVAL OF. 

Governor has no power to remove judge of court of common pleas 
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s embly, . . . . . . . . . . . . . . . . . . . . . ... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 136 

JUSTICES OF THE PEACE. 

Mahanoy and Shenandoah, quo warranto, .. • .... . .... . ....... .. . . . . , . . . 9 
Twenty days' notice is "" condition precedent to the e lecti1;m of to fill 

"" vacancy caused by death, resignation or otherwise, _ ... . ..... . .. . . . 
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K. 
KANARDA OIL COMPANY. 

Use of the name of the Commonwealth, 
KEYSTONE LAUNDRY COMPANY. 

Application for charter of, ... .......... . ... ... . . ... . ............ . ... . . . . . 

L. 
LABELS. 

Intention of, as per act of June 26, 1895, is to show true character 
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LICENSES. 

Distiller holding a license under act of 1891 is not required to take 
out "" license under the act of 1893, .. .. .. ............. . . ......... . . .. . . 

Qualification of applicant for appearance before State Medical Ex-
amining Board, ............ .. .................... . . -...... .. ............ . 

Granted by State Board of Undertakers, .. . .............. .. ..... .. . . . . . . 
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L,IMITED PARTNERSHIPS. 

Organized under act of March 21, 1836, or subsequent acts of same 
character, not required to register in Auditor General's office and 
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make reports to that department for purposes of taxation, ....... ·.. 153 
LIQUOR LICENSES. 
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MANDAMUS CASES. 
Alderman in Johnstown, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 16 
Publication of mercantile appraisers' list for Philadelphia county, 17 
Metallic Manufacturing .Company v. The Board of Commissioners 

of Public Grounds and Buildings, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 18 
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MARRIED WOMAN. 
Not disqualified by reason of coverture from being one of five corpo-

rators in a proposed corporation, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 177 
:(\1cCLURG GAS CONSTRUCTION COMP ANY. 

Statement of purpose of construed, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 75 
MEDICAL BOARD . . 

Appearance of medical student as a candidate for license, . . . . . . . . . . . . 151 
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PUBLICATION OF. 
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wealth, provided for by act of 1862, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 89 
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Mandamus, ...... .. . . .......... ..... : · . ... ............ . ..... . ... . .... . .... . 18 

MINE FOREMEN. 
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MINE INSPECTION. Pag_e. 
77 Of anthracite and bituminous mines, .......... · · .. .. · · · · · · · · · · · · · · · · · · · 

MINER. 
Word "miner" includes all classes of miners who have had practical 

experience in working in "" mine, ............. · · . .. . · · · · · · · · · · · · · · · · · · 
MONEY ERRONEOUSLY PAID INTO STATE TREASURY. 

Repayment of by State Treasurer is under act of June 12, 1878, and 
all applications for must be made within two years from date of 

payment, . . . . .. . "' .......... . .. .. . . .... · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · 
MUTUAL INSURANCE COMPANY. 

Must have $200,000 of insurance subscribed in good faith before it 
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can accept risks or issue policies, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 68 
Has power, under act of May 1, 1876, to issue cash policies ' without 
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Only those mutual companies are l·xempt from operation of act of 

1873, which are organized on purely mutual plan with premium 
notes as basis of security, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 137 

N. 

NATIONAL GUARD. 
All commissioned officers who have held continuous rank for period 

of ten years may, upon honorable retirement, be carried upon 
"Roll of Retired Officers," . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 104 

NON-ASSESSABLE POLICIES. 
Power of mutual insurance companies to issue, . . . . . . . . . . . . . . . . . . . . . . . . . 92 

NORMAL SCHOOLS. 
Normal school system is predicated on idea of training teachers for 

our common schools, and the issuance of teachers' certificates is to 
be based on two years' service in the common schools of th~ Com-
monwealth, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 83 

A graduate who has not attained age of seventeen years not entitled 
to allowance of fifty dollars, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 161 

NOTARIES PUBLIC. 
Abstract of opinion on approval of bonds of, . . . . . . . . . . . . . . . . . . . . . . . . . . . 20 
Abstract of opinion upon appointment of clerks and employes of bank-
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Offices of chief burgess and notary public are not incompatible and 

both may be filled by same individual, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 81 
Stenographer employed by trust company ineligible to appointment as, 97 

NOTICE OF ELECTION. 
Constable's notice to fill vacancy in office _of justice of peace, 43 

NUISANCE. 
Abatem e nt of by State Board of Health, 

0. 
OFFICERS. 

State officers should draw pay only from date when they begin their 
labors and take oath of office, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 111 
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Commission of pending an election contest, . . . . . . . . . . . . . . . . . . . . . . . . . . . 405 

ALLENTOWN AND COOPERSBURG TURNPIKE COMP ANY. 
Application for letters patent, .. .. . .. .. . .. .. . .. .. . .. .. . .. .. . .. .. .. . .. .. . . . 304 

AMENDMENT TO CONSTITUTION. 
Publication of notice should be in English newspapers, . . . . . . . . . . . . . . . . 431 

AMERICAN UNION TELEGRAPH COMPANY. 
Application for incorporation defective, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 374 

ANTHRACITE WATER COMPANY. 
Territory to be designated in certificates of incorporation, . . . . . . . . . . . . . . 384 

APPRAISERS, MERCANTILE. 
Fees of in Philadelphia, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 297 

APPROPRIATIONS. 
To charitable institutions a gratuity which State can m a k e or refuse 

at pleasure •. . .. . ........ .. ............ . .......... : . . . . . . . . . . . . . . . . . . . . . . . !1160 
Constitutional provision requiring an appropriation of one million 

dollars annually to public schools only directory, 

( 553) 

333 
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Where the Legislature fixes a certain sum and directs it to be paid, 
the money necessary to pay it is thereby appropriated, . . . . . . . . . . . . . 339 

Defined as a legal direction or authority to pay a sum certain or lim-
ited to an amount which it shall not exceed, etc., . . . . . . . . . . . . . . . . . . . 362 

To State institutions conditioned upon a reduction of salaries of 
employes, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 365 

No previous specific appropriation of money necessary to warrant 
State Treasurer in paying compensation of members, etc., of Senate 
convened in extraordinary session, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 480 

Appropriation to hospital in New Castle lapsed because conditions 
r emained uncompliE:d with for six years, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 507 

ARTICLES OF ASSOCIATION. 
lltust designate termini which shall indicate a public use or character, 420 

ASSESSMENT AND TAXES. 
Bureau of, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 265 

ASSIGNEE FOR BENEFIT OEi' CREDITORS. 
Not liable to mercantile tax, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 343 

ASSOCIATE JUDGE. 
Time of attendance at court proper basis to estimate compensa-

tion of, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 353 
Resignation of and filling of the vacancy, in Warren county, . . . . . . . . . 406 
Office of abolished in Lebanon county, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 518 

ATHERHOLT AND COMPANY, THOMAS C. 
Employment of women and chi'.dren, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 515 

ATTORNEY GENERAL'S DEPARTMENT. 
Practice in, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 237 

AUDITOR GENERAL. 
Duties of transferred to Commissioner of Banking, . . . . . . . . . . . . . . . . . . . . 279 
Cannot settle account against county officer for failure to pay into 

treasury moneys collected for use of Commonwealth if "' proper 
quarterly return and payment have been made, . . . . . . . . . . . . . . . . . . . . . . . 317 

After appointment of deputy to hold inquisition upon an escheated 
estate, Auditor General has no control of proceedings before an 
inquest, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 321 

Proceeds of sale of escheated estates payable to, . . . . . . . . . . . . . . . . . . . . . . 324 
Duty of in opening settlement of accounts, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 326 
Justified in approving expenditures for Executive Mansion, . . . . . . . . . 340 
Has authority and discretion to curtail bills paid by county treasurers 

for publishing mercantile appraisers' lists, . . . . . . . . . . . . . . . . . . . . . . . . . . 367 
Should allow expenses for nt>cessary repair and furniture of Executive 

Mansion incurred on requisition of Governor, . . . . . . . . . . . . . . . . . . . . . . . . 378 
Duty of in reference to preparation and publication of monthly state-

m ents, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 383 
Should treat corporations as dissolved as of the date of Governor's 

proclamation with same effect as if dissolved by quo warranto, . . . . 390 
Should require itemized statement of expenses from institution receiv-

ing "' State appropriation, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 479 
Duty of to notify borough, county or State officers to make return 

of taxes or license fees, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 494 
Authorized to draw warrant in favor of Resident Clerk of House of 

Representatives when performing duties of Chief Clerk, . . . . . . . . . . 501 
Duty of in relation to fees of county officers, . . . . . . . . . . . . . . . . . . . . . . . . . . . 503 
H as no financial interes t in ferreting out violations of laws imposing 

theatrical licenses, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 526 
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249 

Deduction from net income of charge for services as clerk, . . . . . . . . . . 379 
BANKING DEPARTMENT. 
Practice in, ........ ."... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 274 

Duty of Superintendent to withhold reports of banking institutions, . . . 495 
Impairment of capital of trust company, 

BANK OF AMERICA. 
520 

Increase of capital stock of, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 424 
BANKS. 

Issuance of charters of, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 280 
Renewal of charters, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 281 
No provisions of law for reduction of capital stock except by banks 

incorporated under act of May 13, 1876, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 346 
Renewal and extension of corporate franchises of, . . . . . . . . . . . . . . . . . . . . . 522 

BELLEFONTE AND BUFFALO HAILROAD COMPANY. 
Increase of capital stock, 

BENEFICIAL SOCIETIES. 
387 

Registration of, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 514 
BIGAMY. 

Indictment for will not lie in Pennsylvania if second marriage was 
solemnized in another state, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 376 

BOARD OE' HEALTH, STATE. 
Power to remove infected person to proper place for treatment and 

isolation, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 447 
Power. to abate nuisances, .... . .............. . ... : . . . . . . . . . . . . . . . . . . . . . . . 485 
Cannot impose cost of executing quarantine and sanitary regulations 

upon townships or unincorporated villages, 523 

BOARDS OF HEALTH. 
Power of municipal authorities to establish, . . . . . . . . . . . . . . . . . . . . . . . . . . . . 464 
Rules and regulations of have force of ordinances, .. ,. . . . . . . . . . . . . . . . . . . 519 
Rules of, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 289 

BONUS. 
Company having paid when originally incorporated not required to 

pay additional before it can accept provisions of act of 1874, . . . . . . . 308 
Payment of by corporations desiring to be rechartered, . . . . . . . . . . . . . . . . 369 
Liens for unpaid bonus discharged by judicial sale, . . . . . . . . . . . . . . . . . . . 385 

BROKERS. 
Authority to tax, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 295 
Taxable upon their profits or net earnings at rate of three per cent., 348 
Deduction from net income of charge for services as clerk, .. . . .. .. ·: 379 

BUILDING AND LOAN ASSOCIATIONS. 
Irrelevant matter should not be stated in certificate, 

BUTCHERS' ICE AND COAL COMPANY. 

313 

Certifica:te of incorporation defective, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 337 

c. 
CAPITAL STOCK. 

Procedure in case of impairm.ent of, .. : . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 276 
Procedure in case of corporations having none, . . . . . . . . . . . . . . . . . . . . . . . . 277 
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Certificate must state amount of capital stock, number and par value 
of shares and that ten per centum has been paid in cash, .......... · 

Need not all be subscribed before letters patent issue, ................ · 
Increase of. Requisites under act of April 18, 1874, . ..... . . ..... .... .. · · 
Payment of t en per cent um of, ................................ · ·. · · · · · · · 
Payment of ten per centum by company takng real and personal 

estate, etc., necessary for purposes of organization, ................ . 
Reduction of under act of April 29, 1874, ................................ . 
Reduction of by companies organized prior to passage of general 

corporation act, ... .. . .. .... ......... .. .. . . .. ................. .... .. . .... . 
Banks incorporated under act of May 13, 1876, alone authorized to 

reduce, ..................... . ... . . . .. . ... ...... ............... ... . .. ... .. . 
Act ,of 1874 prescribes the maximum amount and par value of 

shares of, .. ...... ... . ..... .... ........ . .. ..... . .. . .. . ...... . ... . .. . ..... . 
Corporations in process of liquidation liable to tax upon, .............. . 
Waiver of notice in matters of increase of, ... ... ...... . ...... ... ...... . 
F ees for filing evidence of increase or decrease of in State Department, 
Proceedings of railroad corporation to increase, ...... ...... ... . .. .. ... . 
Increase of by company having voluntarily surrendered its right to 

incroo.se under terms of special charter, . ..... . : .............. . .... . . 
Impairment of in a trust company, .................................... . 

CATTLE. 
Commonwealth should pay for slaughter of diseased, ................ . 
F ees of officers for taking up payable by owners of and enforcible by 

way of lien on, ............. .. .. .. .. .. ... ...... ... ...... : ............... . 
CERTIFICATE OF FOREIGN CORPORATION. 

Requisites of, ..... ......... . _ ............... .. .............................. . 
CERTIFICATE OF INCORPORATION. 

Directors need not be subscribers to, . . .... ... . .. . ~ . . ...... .. ...... .. :•:-. 
Should be confined to such statements only as are prescribed by act as 

prerequisites to the granting of a charter, . ... .. ... . .... . ...... .... .. . 
CERTIFICATES OF ORGANIZATION. 

Of t elegraph companies must name each county in which business is 
to be carried on, 

308 
308 
310 
325 

326 
344 

345 

346 

34°6 
371 
387 
389 
416 

424 
520 

380 

430 

499 

382 

454 

374 
Of gas and water companies, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 384 

CHANGE OF NAME. 
Of corporations of second class can be affected 'only under act of 1869, 413 
An amendment or alteration of charter, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 427 
Authority for not now in courts of common pleas, but must be made 

under corporation amendment act of 1883, . . . . . . . . . . . . . . . . . . . . . . . . . . 450 
CHARTER. 

What must be stated in, ··· ·· ··· ········ ·· ·· ···· ·· ··· ··· ···· ····· ········ 308 
Publication of notice should be made in county where intended corpo-

ration proposes t o exercise its corporate franchises, . . . . . . . . . . . . . . . 314 
Publication of notice of application for, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 311 
Renewal of requires :!ame notice as in original application, . .. . . . . . . 321 
Purposes provided for in different divisions cannot be joined in 

one charter, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 337 
Of mining and manufacturing companies, .... . ...... . .. , . . . . . . . . . . . . . 345 
Purposes cannot be jQine_d in the same, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 345 
Application for s hould b e certain as to place of business, . . . . . . . . . . . 387 
Corporations cannot create a fixed indebtedness by terms of, . . . . . . . . . 396 
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Extension and renewal of charter of corporation formed under joint 
tenancy act. of 1854, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 408, 411 

What may be included in charter of a pipe line ·company, . . . . . . . . . . . . 414 
Of electric light companies to be amended, . . . . . . . . . . . . . . . . . . . . .. . . . . . . . 423 
A change of name is an amendment or alteration of, . . . . . . . . . . . . . . . . 429 
Granting of to corporation proposing to maintain a hotel and market 

house not authorized, .. . .... , . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 435 
Application for "the mining and manufacturing of oil and gas" too 

general and indefinite, ... .. ..... . ............ .......... . . , . . . . . . . . . . . . . 467 
CHARITIES, BOARD OF PUBLIC. 

Payment of salary and expenses of .the general agent and secretary; 339 
CHARITABLE INSTITUTIONS. 

Appropriation to a mere gratuity which State can make or refuse at 
pleasure, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 360 

CHARTIERS CONNECTING RAILROAD. 
Proceedings to increase capital stock; . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 416 

CHARTIERS FERRY COMPANY. 
Publication of notice of application for charter, . . . . . . . . . . . . . . . . . . . . . . . . 314 

CHIEF BURGESS. 
Power to veto rules and regulations of board of health, 

CHIEF CLERK OF HOUSE OF REPRESENTATIVES. 
519 

Duties of performed by Resident Clerk, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 501 
"CHILDREN." 

Defined as used in act of June 3, 1893, to mean minors, . . . : . . ...... : . . . . 515 
CHRONIC INSANE. 

Temporary quarters for need not be licensed nor is a resident physi-
cian required, . . . . . . . . . . . . . .. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .. .. 509 

CITY DEPOSIT BANK OF PITTSBURGH. 
Renewal and extension of charter of, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 522 

CITY TREASURER OF PHILADELPHIA. ; . . 
Should deposit personal property tax in same manner as ordinary 

money of city, and make monthly r eturns and payments to State 
Treasurer, .· .... . . . ............ ....... . .... . .. ... ... ·· . .. .. . ... . . . . . . . . . . . . 525 

CLERK OF ORPHANS' COURT. 
Where office of becomes vacant by death, P.rincipal deputy shall fill until 

appointment of a successor, .... ... ....... . .... ; . . . . . . . . . . . . . . . . . . . . . . . . 462 

COLLATERAL INHERITANCE TAX, 
Amount of estate, not of legacies or shares, determines liability to, 333 
State Treasurer authorized to refund on satisfactory proof of er-

roneous payment, . ... ... ... . ... . .... ....... .. . . . .. . . .. .... . ... . ; . . . . . . . . . . . 409 
Erroneous appraisement, .. ... ..... . .... . . . .. .. . .. .. ........ ·. . . . . . . . ... . . . 490 
Estate descended to natural child, legitimated by subsequen,t mar-

riage of parents, not subject to, .......... ......... ........ .-. . . • . . . . . . . 500 

COMMISSIONER OF BANKING. . ., . 
Duties of Auditor General transferred to , . . . . . . . . . . . . . . . . . .. . ... . . . . . . . . 279 
Annual report of, .. . ....... .-..... .. .. .- . .. ·· · · · · ·· ......... ·... ... .. . . . ... . 280 
Duty of to withhold reports of banking institutions, · ... : . . .. ... ..... . .. ., .. 495 

COMMISSIONS, BUREAU OF. 
Practice· of in State Department, ... ..... . ... ..... .- ............. . ... · ...... ,.. 245 

COMMITTEE ON LUNACY. 
Rules and regulations construed, .. .- .. .. .... .. .. : ....................• , . .... : 475 

COMPULSORY PROCESS. 
Courts ·have no power to issue to individuals not acting in an · 

official capacity, ...................... . ... ·. . .... . .. . ..... .. . ............ 375 
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Application of for letters patent, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 454 

CONSTIT UTION. 
Justices of the peace require d to take oath to support, . . . . . . . . . . . . . . . 297 
Acceptance of by corporations in existence prior to adoption, . . . . . . . . 347 
Acceptance of by companies d esiring reorganizaton, . . . . . . . . . . . . . . . . . . . 360 
Publication of proposed amendment to should be in newspapers 

printed in English language if such are published in county, 431 

CONSTITUTIONAL CONVENTION. 
Validity of fourth section of ordinance, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 299 

CONSTITUTIONAL PROVISION. 
R elating to filling of vacancies in the L egislature, 

CONSUMERS' NATURAL GAS COMPANY. 

459 

Exclusive right of, ·;..·...... . .. .. . .. .. .. ................... . .... . . ... . . .. . 353 
CONTINENTAL IMPROVEMENT COMPANY. 

Lia bility of to taxation, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 370 
CONTINENTAL INSURANCE COMPANY OF NEW YORK. 

Cannot make perpetual contracts of insurance in this State, 488 

CONTINENTAL INSURANCE, TRUST :AND SAFE DEPOSIT COM-
PANY. 

Application for letters patent, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 385 

COPYRIGHT. 
Of geological survey publications, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 475 

CORONER. 
Governor has power to fill vacancy caused by the absconding of, . . . . 489 

CORPORATIONS. 
R efusa l of to submit books, etc., . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 277 
Procedure when unsafe and unsound or conducting business in unsafe · 

a nd unsound manner, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 278 
Foreign, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 279 
Information as to reports, etc., · of prohibited, . . . . . . . . . . . . . . . . . . . . . . . . . . . 279 
Manufacturers have right to puchase materials and dispose of manu-

factured product, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 301 
Turnpike company incorporated prior, if not legally organized at the 

the time of, adoption of n ew Constitution, cannot h ave le tters patent 
is sued t o, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 304 

Payment of additional bonus t o accept provisions of act of 1874, . . . . 308 
Increase o! capital stock. Requisites under a c t of April 18, 1874, . . . . 310 
Publication of notice need not be printed in place where corporation 

is t o b e loeated, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 311 
Certificat e of incorpora tion of ferry company, . . . . . . . . . . . . . . . . . . . . . . . . . . 312 
I n cr ease of indebtedness, 
Publication of notice to be in county where corporation proposes to 

exercise its · franchise and should n ot be in paper published in 

313 

German la nguage, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 314 

A cceptance of Constitution and act o f 1874, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 323 
Payment of t en per centum of capita l stock , 325 
Payment of t en p e r centum of capita l stock by company ta.Icing r eal 

and person a l estate, e t c ., for n ecessary purposes of organization, 326 
Provisions of a c t of 1874, r e la ting to accept a n ce of ac t , n o t applicab!e 

to corporations for profit, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 328 
\Va iver of exclusive right by a compan y already incorpora t ed does 

n ot auth orize in corporation of a second company, . . . . . . . . . . . . . . . . . . 330 
('an t a k e on ly s u ch property as is n ecessary for purposes of o r gan i-

za tion a nd business, ....... · · · · · · · · .. · .... . .. . .... .. .. .. . .... .. . . ... .... 331 
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Reduction of capital stock by companies organized prior to passage 

of general corporation act, .................... . . •"•..... . . .. . .. .. . .. . 345 
Act of 1874 prescribes" the maximum amount of the capital stock and 

the par value of the shares of stock, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 346 
There are no provisions of law whereby the capital stock of ct corpo-

ration may be reduced except in the case of banks incorporated 
.under act of May 13, 1876, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 346 

Those in existence prior to adoption of new Constitution must a ccept 
its provisions before they can avail themselves of subsequent legis-

lation", 
Different c lasses of business, as set forth in the second class of corpo­

rations, cannot be joined in same corporations except so far as they 

347 

are designated to be joined under the several divisions, . .. .. . ....... 351, 352 
Exclusive right of companies for the manufacture and supply of gas, 353 
Desiring reorganization, must observe rules laid down in act of April 

8, 1861, and its supplement of May 25, 1878, . . . . . . . . . . . . . . . . . . . . . . . . . . . 360 
Those whose charters are about to expire by limitation, desiring to 

be rechartered, must pay bonus, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 369 
Exemption of from taxation, . .... ......... ... .. . ... ....... .... ; . . . . . . . . . 370 
Liable to same tax on capital stock during process of liquidation and 

prior to formal dissolution as if dissolved under act of 1856, . . . . . . . . . 371 
Minor cannot become ct director or corpora tor, . . . . . . . . . . . . . . . . . . . . . . . 375 
Directors need not be either subscribers to certificate of incorporation 

or stockholders, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 382 
Territory to be designated in certificates of organization of gas and 

water companie.s, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 384 
Reorganization of by purchasers at judicial sale, . . . . . . . . . . . . . . . . . . . . . . 385 
Waiver of notice in the matter of increase of capital stock, . . . . . . . . . . 387 
Certainty as to place of business required in application for charter, 388 
The treasurer cannot be one of the three directors named in certificate, 

nor can a feme covert be one of five subscribers, . . . . . . . . . . . . . . . . . . . . . 389 
Fees for filing evidence of indebtedness, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 389 
Dissolution of by Governor's proclamation, . . . . . . . . . . . . . . . . . . . . . . . . . . . . 390 
Exclusive privileges of electric light companies, . . . . . . . . . . . . . . . . . . . . . . . 391 
Act of 1883, known as "Corporation Amendment Act," construed, . . . . 393 
Can take property necessary for organization only to the value of 90 

per cent. of their capital stock and cannot create a fixed indebted-
ness by the terms of their charter, .. . .. : . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 396 

Extension of the territorial limits of a water company under the "Cor-
poration Amendment Act," . .. .... ... ....... . .............. · · · · · . .. . . 398 

Extension and renewal of charter of corporation formed under joint 
tenancy act of 1854, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 408, 411 

In those of second class change of name can be effected only under 

act of 1869, ........ .. ...... . ........... . · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · 413 

Termini and general route of pipe line companies need not be given 

in certificate of incorporation, .. ....... . ... . . · · · · · · · · · · · · · · · · · · · · · · · · · · · 414 

36 . 
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415 Enlargement of territory of natural gas companies, 
Proceedings to increase capital stock of "' railroad corporation, . . . . . 416 
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1876, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 418 

Act of 1868 and supplements do not authorize the incorporation of a 
company f6r private purposes, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 420 

Act of 1885 confers upon natural gas companies right of eminent 
domain, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 422 

Charter of company incorporated for supplying light by electricity 
may be amended by adding to its purpose the right to supply heat 
and power by means of electricity a:nd steam generated in their 
lighting plant, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 423 

Bank of America, having surrendered its right to increase its capital 
stock under terms of special charter, is entitled to avail itself of 
all the privileges of act of 1874, .............................. :.. .. .. .. 424 

Change of name is an amendment or alteration of charter within 
the corporation amendment of 1883, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 429 

Stocks and bonds issued by corporations of other states, owned by 
persons residing within this State, liable to taxation for State pur-
purposes, 

Law does not authorize granting charter to a corporation which pro-
433 

poses to maintain a hotel a:hd market house, . . . . . . . . . . . . . . . . . . . . . . . 435 
Filing by secretary of Commonwealth of certificate of reorganiza-

tion by purchasers at judicial sale, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 443 
Power to change name of a corporation of the second class does not 

now exist in co urts Of common pleas, but such change must be 
made under corporation amendment act of 1883, . . . . . . . . . . . . . . . . . . . . . 450 

Street railways do not come within m eanfng of "railroad" as used 
in act of 1865, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 453 

Statement of purposes of a corporation should be specific, . . . . . . . . . . . . . . 454 
Applica tion for charter for " the mining for and manufacturing of oil 

and gas" too general and indefinite, . . . . . . . . . . . . . . . ... . . . . . . . . . . . . . . . . . 467 
What is required of foreign corporation d·esiring to do business in 

P ennnsylvania, . ........ .. ..... ... .. ... .... .... ......... . . ... ....... . .. . . 
Foreign corporation prohibited from doing business in Pennsylvania 

until it has filed with Secretary of Commonwealth certificate setting 
forth location of office, ... .. . .. ... .. ....... .. . . . . . . ... ... .. ... .' ... .. ... . 

Renewal and extension of corporate franchise of a banking institution 
is a matter of public con cern, .... .................. .. ......... .. ...... . 

Foreign, consigning goods to commission m erchant in this State, is 
doing business in the State, ... ... . . . ....... .. ........ . .... . . .. . ... .. . 

A corporation engaged in m anufacture of vitrified paving brick, etc., 
n ot entitled to appointment of special policemen, . ............ . ... .. . 

COUNTIES. 
Liability of to State taxes, ...................... .. ..... . ....... .. .. ..... . 

COUNTY AGRICULTURAL SOCIETIES. 
Representative of is the representative of the county and entitled 

to membership in State Board of Agriculture, . .. ... .... ..... . .. ... . 
COUNTY OFFICERS. 

Quarterly returns of mon eys coll ec ted, ······· ····· ····· ·· ·· ········· ·· 
Must r eturn fees to Auditor General , ······················· · · ·· ·· ····· 
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expenses of offices, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 510 
COUNTY TREASURERS. 

Duty of in respect to issuing theatrical lice nses, . . . . . . . . . . . . . . . . . . . . . . . 526 
COURTS. 

Have no authority to issue compulsory process to individuals not 
acting in an official capacity, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 375 

COURTS OF COMMON PLEAS. 
Not authorized to change name of corporation of second class, . . . . . . . . . 450 

COURT OF RECORD IN PHILADELPHIA. 
Provisions of section 12, article V, of Constitution a continuing man­

date upon Legislature t o establish from time to time .,, court of 
record for police and civil causes in Philadelphia for each thirty 
thousand inhabitants, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 426 

CRIMINAL, FUGITIVE. 
Nature of d emand and proofs for requisition of, . . . . . . . . . . . . . . . . . . . . . . 302 
Legal points involved in r equisition for, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 366 
Requisition for on charge of bigamy, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 376 

Governor has right to revoke warrant of extradition so long as 
prisoner is wjthin Commonwealth, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 386 

CRIMINAL LAW. 
Requisition upon Governor of another state for d efenda nt charged 

with libel, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 502 
CRIMINAL UN])ER SENTENCE OF DEATH. 

No law requiring or authorizing Governor to appoint commission to 
inquire into mental condition of, 465 

D. 
DIRECTORS. 

Need not b e subscribers to certificates of incorporation or stock-
holders, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 382 

DISSOLUTION OF CORPORATIONS. 
By proclamation of the Governor, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 390 

DRUGGISTS. 
Liable to license as venders of patent m edicines, 374 

E . 

EIGHT HOURS WORK. 
Not a t est by which infractions of act of 1891 should be m easure d in 

penal institutions, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 477 

ELECTION CONTEST. 
Comrriission of an alderm a n pending, ...... . ...... .. . . .. . ... .... .. . .... , 405 

ELECTION RETURNS. 
Of justice and a ldermen should be fil e d. in prothonotary's office, . . . . . . . 314 

ELECTRIC LIGHT COMPANIES. 
Exclusive privileges conferred by clause 3, section 34, of act of 1874, 

do not apply to, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 391 
Charter of may be amended by adding the right to supply h e;i.t and 

power by mea~s of electricity a nd steam , . . . . . . . . . . . . . . . . . . . . . . .. . . . . . . 423 

EMINENT DOMAIN. 
Conferred upon natural gas companies by act of May 29, 1885, . ....... ". 422 
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Mutual assessment life insurance companies have not the right to 
issue, ........................ .... .. ........ .. ......... . ............... .. · · 493 

ENGLISH LANGUAGE. 
Publication of proposed amendment to Constitution should be in 

newspapers printed in, ....... . ............ . .......................... · · · 431 

ENTERPRISE OIL AND LARD COMP ANY. 
Rights and privileges of mining and manufacturing companies, .... 345 

ERIE AND WESTERN TRANSPORTATION COMPANY. 
Taxation of, ............................... . ............. ... .............. . 328 

ESCHEATED ESTATES. 
After appointment of deputy to hold inquisition, Auditor General has 

no control of proceedings before inquest, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 321 

Conversion into money and payment of into State Treasury, 
EXAMINATION OF BANKS. 

324 

Authority of Banking Commissioner to make, . . . . . . . . . . . . . . . . . . . . . . . . 275 
EXCELSIOR OIL COMP ANY. 

Application to change name to Keystone Oil Company, . ......... .... : . 429 
EXCLUSIVE PRIVILEGES. 

Conferred by act of 1874 not applicable to electric light companies, 391 
EXCLUSIVE RIGHT. 

·waiver of by a corporation already incorporated, ......... •........ .... . . 330 
EXECUTIVE MANSION. 

Auditor General justified in approving expenditures for , . . . . . . . . . . . . . . . 340 
Expense of necessary repairs of furniture incurred on requisition of 

Governor should be allowed by Auditor General, ....... . . . ........ ,. . 378 
EXECUTIVE SESSION OF THE SENATE. 

Payment of expenses of, 
EXPENSES. 

480 

Actual and necessary of sergean.ts-at-arms of Senate and House, . . 511 

F. 
FACTORY INSPECTOR. 

Practice in department of, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 284 
Warrants of cannot be questioned collaterally, . . . . . . . . . . . . . . . . . . . . . . . . . 479 
Authority of extends to any shop or factory employing more than five 

persons who are women or children, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 515 

FEDERAL OFFICE. 
Acceptance and assumption of duties of by a member of the House of 

Representatives operate to create a vacancy, . . . . . . . . . . . . . . . . . . . . . . . . 459 
FEES. 

For filing and recording papers in State Department, . . . . . . . . . . . . . . . . . . 244 
Same charged for filing evidence of increase or d ecrease of capitat 

stock, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 389 
Of officers for taking up cattlt> running at large are payable by the 

owners of the cattle and their liability is enforcible hy way of 
lien on the cat tl e, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 430 

FEES OF COUNTY OFFICERS. 

To be accounted for as fees or moneys for use of Commonwealth and 
to be returned to Auditor General, ........ .... ......... , . . . . . . .. . . . . . . . 503 

State entitled to one-half af t er deduction of salaries a nd exp enses 
of offices, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 510 

FEME COVERT. 
Cannot be one of five subscribers, ·· ······· ······ ····· ······ ·· ·········· · · 389 
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FIDELITY AND CASUALTY COMP ANY OF NEW YORK. 
Granting of license to, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 437 

FIRE ESCAPES. 
Mercantile buildings need not ·have, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 515 

FIRE INSURANCE, UNAUTHORIZED. 
Any person making, executing or issuing "' policy of fire insurance 

for Lloyds' Association in this Commonwealth subject t o penalties 
of act of 1870, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 532 

FISH BASKETS. 
Duty of sheriffs to abate, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 432 

FOREIGN · CORPORATION. 
Not required to give notice by advertisement nor must certificate aver 

that ten per centum of capital stock has been paid in cash, . . . . . . . . . . 499 
Must file certificate setting forth location of office with Secretary of 

the Commonwealth, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 521 
Should file statement with Secretary of Commonwealth if it consigns 

goods for sale to commission merchant of this State, . . . . . . . . . . . . . . . . . 530 
FOREIGN FIRE AND MARINE INSURANCE COMPANY. 

Not entitled to a license to do business in the State, . . . . . . . . . . . . . . . . . . 461 
FOREIGN INSURANCE. 

Ruling of Supreme Court upon, . . . .. ... .... . .... : . . . . . . . . . . . . . . . . . . . . . . . . 532 
FOREIGN INSURANCE COMPANIES. 

Under sole control of Insurance Department and not required t o file 
statements with Secretary of the Commonwealth, . . . . . . . . . . . . . . . . . . . 403 

Cannot be created for the transac tion of more than one kind of 
business, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 437 

Cannot make contracts of perpetual insurance in this State, . . . . . . . . . 488 
Right to transact employers' liability business in this State, . . . . . . . . . . 489 
Collection of tax upon gross premiums of, 529 

FUGITIVE CRIMINAL. 
Legal points involved in requisition for, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 366 
Requis_ition for on charge of bigamy, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 376 
Governor has right to revoke warrant for extradition so long as pris-

oner is within Commonwealth, 386 

G. 
GAS. 

Exclusive right of companies for the manufacture and supply of, 353 
GAS COMPANIES. 

Territory to be designated in certificates of organization of, 384 
GEOLOGICAL SURVEY PUBLICATIONS. 

Legislature only has authority to dispose of copyright of, . . . . . . . . . . . 475 

GERMAN LANGUAGE. 
Publication of notice of intended application for charter in news-

paper printed in, not in compliance with the act, 314 

GLENWOOD 'COAL COMP ANY. 
Application of for letters patent, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 454 
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521 Filing of certificate in office of Secretary of the Commonwealth, 
GOVERNOR. 

Has no implied right to remove where appointment is for a specified 
term upon "' pecuniary condition, . ... .. , . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 309 

Cannot withhold commission of public officer because legality of elec-
tion is being tested unless the law expressly directs him to do so, 311 

Appointment to fill vacancy in office of sheriff in McKean county, :. 317 
Discretionary power of in refusing applications for letters patent 

under act of 1874, ... . ........ .. ... ........ . .. ... . .... '...... . . . . . . . . . . . . . . 369 
Allowance by Auditor General of expenses for repairs and furniture 

of Executive Mansion upon requisition of, ................. ; . ; . . . . . . . . . 378 
Has right to revoke warrant of extradition so long as prisoner is 

within this Commonwealth and should do so when a criminal action 
is pending against the fugitive in this State, . . . . . . . . . . . . . . . . . . . . . . . . . . 386 

Dissolution of corporations by proclamation, . . . . . . . . . . . . . . . . . . . . . . . . . . . 390 
Right of to commission not taken away pending a contest which has 

been removed to Supreme Court, though effect is to prevent appli-
cant from exercising authority under the commission, . . . . . . . . . . . . . 405 

Execution of commission by completes an appointment, . . . . . . . . . . . . . . 419 
Has no authority to commission policemen for street railways, 453 
Not required or authorized to appoint commission to inquire into 

mental condition of person under sentence of death, . . . . . . . . . . . . . . . . . 465 
Right of to appoint treasurer in city and county of Phi!ad·elphia, . . . . 469 
Power to fill vacancy caused by the absconding of a coroner, . . . . . . 489 
No authority to appoint recorder for city of Altoona, ........... , . . . . . . 497 
Will refuse requisition when offense was committed in another state 

of which defendant was a resident at the time of its commission, 502 

H. 

HAY AND STRAW MARKET COMPANY OF PHILADELPHIA. 
Advice against granting letters patent to, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 435 

HAZLETON HOSPITAL. 
Deed conveying land to should be in name of Commonwealth, 453 

HEALTH, BOARDS OF. 
Rules and regulations of have force of ordinances, . . . . . . . . . . . . . . . . . . . . . 519 

HEMPFIELD COAL COMP ANY. 
Corporations taking property necessary for organization, . . . . . . . . . . . 396 

HOSPITAL IN NEW CASTLE. 

Appropriation to lapsed when conditions remained uncomplied with 
for six years, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 507 

HOSPITAL, STATE. 
Deed conveying land to should be made in perpetuity, 

HUNTINGDON REFORMATORY. 
Transfer of prisoners to penitentiaries, 

I. 

IMPAIRMENT OF CAPITAL STOCK. 
Procedure in case of, 

INDIGENT INSANE. 
···· ········ ······· ······· ···· ······ ·· ········· ····· 

State Board of Commissioners of Public Charities has a uthority to · 

453 

498 

276 

transfer from State hospitals or asylums to r;oor houses, etc., . . . . . . 463 
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Temporary quarters for chronic insane need not be licensed, ........ . 

INSANE ASYLUMS. 
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cians, . . . . . . . . . . . . . . . . . . . . . . .. . . . .. . . . . . . . .. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 487 
INSTITUTES. 

Compensation of teachers for attendance at, . . . . . . . . . . . . . . . . . . . . . . . . . . . 436 
INSURANCE. 

No purely mutual foreign fire and marine insurance company is en-
titled to a -license to do business in this State, . . . . . . . . . . . . . . . . . . . . . . . . . 461 

A foreign insurance company cannot make contract£ of perpetual in-
surance in this State, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 488 

Right of foreign insurance company, licensed in this State, to transact 
employers' liability business therein, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 489 

Mutual insurance companies not required to print copies of applica-
tion, constitution or by-laws in policy of insurance, . . . . . . . . . . . . . . . . . 492 

-Mutual assessment life insurance companies have not the right to 
issue endowment or semi-endowment policies, . . . . . . . . . . . . . . . . . . . . . . . 493 

Collection of tax upon gross premiums of foreign insurance com-
panies, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 529 

Supreme Court has decided that act of 1870, making it unlawful for 
any person, partnership or association -. to execute policies of fire 
insurance in this State, is constitutional and valid, . . . . . . . . . . . . . . . . . . . 532 

INSURANCE COMMISSIONER. 
Duty to grant license to foreign insurance company complying with 

statutory requirements preliminary to granting such license, 437 
May permit in his discretion beneficial societjes to register, . . . . . . . . . . . 514 
Cannot grant license to a Lloyds' Association, organized under laws 

of New York, to do business in Pennnsylvania, . . . . . . . . . . . . . . . . . . . . . . .. 532 
INSURANCE COMPANIES, FOREIGN. 

Not required to file statements with Secretary of Commonwealth, 403 
INSURANCE DEPARTMENT. 

Practice in, .. .. ......... .... ..... ... .. ........ ...... .'.. . . . . . . . . . . . . . . . . . . . 271 
INTERNAL AFFAIRS, DEPARTMENT OF. 

Practice in, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 254 
INTERNATIONAL NAVIGATION COMPANY. 

Taxation of, 328 

. J. 
JARILLA COPPER COMP ANY. 

Certainty as to place of business required in application for charter, 388 
JOINT TENANCY ACT. 

Renewal and extension of charter of corporation formed under, 408, 411 
JUDICIAL SALE. 

Procedure in case of purchase of franchises of a corporation, . . . . . . . . . . 338 
Reorganzation of corpo.ration by purchasers at, . . . . . . . . . . . . . . . . . . . . . . . 385 

JUDGES. 
Entitled to salaries and emoluments allowed them by law on January 

1, 187 4, ........... .. ............ ., . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 354 
JUDGES, ASSOCIATE. 

Compensation of estimated by time of attendance at court, . . . . . . . . . 353 
Office of abolished in Lebanon county, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 518 
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JUSTICE OF THE PEACE. Page. 
A judicial officer and required to take oath to support new Constitu-

tion, ........ .. . .. . .. ............... .. .. . ....... . . . ... · · · ·· · · · · · · · · ·· ·· · ·· · 
Number of in townships, boroughs or districts, ... . .... . . ... . · · · · · · · · · · · 
Return of election should be filed in prothonotary's office, ...... .. .. . 
Must file acceptance with prothonotary within thirty days after elec~ 

297 
301 
314 

ti on or he shall be held to have declined the office, . . . . . . . . . . . . . . . . . . . 401 
There must be express enactment to entitle CL borough or any of its 

wards to an additional justice, .. .. .. .. .. .. .. .. .. . .. .. .. .. .. .. ... . . .. .. 402 

JUSTICE OF PEACE-ELECT. 
Rights of not prejudiced by refusal of prothonotary to notify Secre-

tary of Commonwealth by the justice because of failure to pay fee, 458 

L . 
LAND OFFICE BUREAU. 

Practice in, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 255 
LANDS, VACANT. 

Applications for, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 255 
LETTERS PATENT. 

Rules g·overning application for, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 241 

Application of Shamokin Coal Gas Company for, . . . . . . . . . . . . . . . . . . . . . . . 304 
Not to be issued to turnpike company incorporated prior but not 

legally organized at time of adoption of new Constitution, . . . . . . . . . . 304 
Capital stock need not all be subscribed before issuance of, . . . . . . . . . . 308 
Discretionary power of Governor in refusing, . . . . . . . . . . . . . . . . . . . . . . . . . . . • 369 
Application for, if signed by a minor, does not conform to the require-

ments of the law, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 375 
LEBANON COUNTY. 

Office of associate judge abolished in, .. .. . .. . . . .. .. . .. .. . .. .. . . . . . .. .. . . 518 
LIBEL. 

Requisition for defendant charged with, 
LIBRARY, STATE. 

502 

History and rules of, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 285 
LICENSES. 

Manufacturer exempt from mercantile licenses, . . . . . . . . . . . . . . . . . . . . . . . . 296 
Granting of by Insurance Commissioner to foreign insurance company, 437 

LICENSE FEES. 
Duty of Auditor General and State Treasurer to notify officers to 

make return of, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 494 
LICENSES, THEATRE. 

Payment of one fee in Philadelphia covers place for one year regard-
less of successive leases, . .. . .. .. . . .. . .. .. .. .. . . .. .. . .. .. .. .. . .. .. .. .. .. 514 

Cover exhibitions for one year ·within county, . . . . . . . . . . . . . . . . . . . . . . . . . 526 
LIPPINCOTT'S ESTATE, WILLIAM V. 

Employment of women and children, 
LLOYDS' ASSOCIATION. 

515 

Insurance Commissioner cannot grant a license to, . . . . . . . . . . . . . . . . . . . . 532 
LUNACY. 

A patient in lunatic hospital cannot be granted a leave of absence 
for CL longer period than thirty days, ... .. ........... ......... ~ ...... . . 475 

Voluntary patients may be admitted to State Insane asylums without 
certificate signed by two physicians, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 487 

Rules of Committee on, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 509 
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MANDAMUS. Page. 

Courts have no power to issue writs of t o individua ls n ot a cting in 
an official capacity, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 375 

MANN MINING COMPANY OF NORTH CAROLINA. 
Place of business designated in certificate of in corpor a tion, . . . . . . . . . . 332 

MANSION, EXECUTIVE. 
Approval of expenditures for by Auditor Gener a l, . .. . ... . .. . .. . . .. . ... . 340", 378 

MANUFACTURERS. 
Exempt from mercantile licenses, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 296 

MANUFACTURING COMPANIES. 
Right to purchase materials and dispose of product , . . . . . . . . . . . . . . . . . . . 301 
Rights and privileges of, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 345 

MARTIN COLOR AND CHEMICAL COMPANY. 
Change of name to " The Riverside Oil Company," . . . . . . . . . . . . . . . . . . . . . . 413 

MECHANICS' SAVING FUND AND BUILDING ASSOCIATION OF 
POTTSVILLE. 

Certificate of incorporation of, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 313 
MEDICAL COUNCIL. 

Practice in, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 269 
MERCANTILE APPRAISERS. 

Fees of in Philadelphia, . .... .. ..... . . .... ..... . ........ •. . . . . . . . . . . . . . . . . . 297 
Shall ascertain and ·assess several classes of busin ess according to 

amount of business and sales, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 322 
MERCANTILE APPRAISERS' LISTS. 

Auditor General has authority t o curtail b ills for publication of, . . . . . 367 
MERCANTILE LICENSES. 

Manufacturer can make and sell his own products without liability to, 296 
MERCANTILE TAX. 

Assignee for benefit of creditors not liable to , . . . . . . . . . . . . . . . . . . . . . . . . . 343 
Liability of druggists to as venders of patent medic ines , . . . . . . . . . . . . 374 

MINE INSPECTORS. 
Salary and expenses of to be paid by State Treasurer upon warrant 

of president judge of proper district, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 320 
Salary of payable by State but not expenses, . . . . . . . . . . . . . . . . . . . . . . . . . 379 
Payment of salaries and expenses of examinations by, . . . . . . . . . . . . . 412 

MINING COMPANIES. 
Rights and privileges of, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 345 

MINERS' SAVINGS BANK AND TRUST COMP ANY OF SCRANTON. 
Application of to reduce capital stock , 

MINES, BUREAU OF. 
346 

Practice in, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 268 
MINOR. 

Cannot become a director or corporator of a company, . . . . . . . . . . . . . . . . . 375 
MONTHLY STATEMENTS. 

Duty of Auditor General and State Treasurer in r eference to prepara-
tion and publication of, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 383 

MORTGAGES. 

On property outside of State, owned by persons residing in this State, 
liable to taxation, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 433 

MUNICIPAL AUTHORITIES. 

Power to establish boards of health by ordinance , . . . . . . . . . . . . . . . . . . . . 464 
MUTUAL ASSESSMENT LIFE INSURANCE COMPANIES. 

Have not the right to issue endowment or semi-endow m ent polic ies , 493 
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MUTUAL FOREIGN FIRE AND MARINE INSURANCE COMPANY. 

Not entitled to license to do business in this State, . ...... . · · · · · · · · · · · · · 461 

MUTUAL INSURANCE COMPANIES. 
Not required to print copies of application, constitution or by-laws in 

policy of insurance, ............ . ................... · · · · · · · · · · · · · · · · · · · 492 

N. 
NATURAL CHILD. 

L egitimation of by subsequent marriage, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 500 

NATURAL GAS COMPANIES. 
Publication of notice of intention to apply for enlargement of territory 

not required by act of 1885, ... .......................... · . . .. ..... . .... ·. 415 
Have right of eminent domain under act of May 29, 1885, . . . . . . . . . . . . . 422 

NATURAL SCIENCES OF PHILADELPHIA, ACADEMY OF. 
Itemized statement o! expenses should be required by Auditor General, 479 

NOTARY PUBLIC. 
Under act of March 5, 1791, is a State officer, . . . . . . . . . . . . . . . . . . . . . . . . . . 298 
In Philadelphia required to pay a, tax on gross receipts, 329 
Appointment not completed until Governor execmtes commission, 419 

NOTICE. 
Three weeks' notice of application for charter means twenty-onEl days, 304 
Publication of, .............. .... ............................ . .... .... ..... · 311 
Publication of should b e in county where corporation proposes to 

exer cise its franchises, ... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 314 
Same required upon renewal of ch a rter as upon original application, 321 

Publication of not required in accepting Constitution and act of 1874, 323 
Can be waived in the matter of increase of capital stock by unani-

mous consent of stockholders, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 387 
Publication of intention by natural gas company to apply for enlarge-

ment of t erritory not required by act of 1885, . . . . . . . . . . . . . . . . . . . . . . . . 415 
Publication of notice of stockholders' meeting cannot be waived by 

a bank, .. .. . .. .. . .. .. . .. .. . . . .. . .. .. . .. .. . . . .. . . . .. . . . .. . . . .. . . .. . . . . . . .. 522 

NUISANCES. 
Power of State Board of H ealth t o abate, 485 

P. 
PARDONS, BOARD OF. 

Rules of, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 289 
PARKER ELEVATOR COMPANY. 

Purposes cannot be joined in same ch arter, . . . . . . . . . . . . . . . . . . . . . . . . . . . . 345 
PAR VALUE OF SHARES OF CAPITAL STOCK. 

Prescribed by act of 1874, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 346 
PATENTS. 

Department of Intern a l Affairs, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 258 
PENAL INSTITUTIONS. 

Not intended that eight successive hours work should be the test by 
w hi ch infraction of act of 1891 shoul d be m easured, 

PENCOYD IRON WORKS, THE. 
477 

Employment of women and children, .. ... ... .. ... .. .......... .. , . . . . . . . 515 
PENITENTIARIES. 

Transfer of prisoners from Huntingdon Reform a tory, to , . . . . . . . . . . . . . 49R 

PENSIONS. 

Provision for payment of gratuities and a nnuities to soldiers arid their 
widows, ····· ·· ····· ···· ···· · ··· ··· · ·· ·· ····· ······ ··············· · ········· 368 
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Enlargement of territory, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . ... . . . . . . . . . . . . . 415 
PENNSYLVANIA GLUE C.OMPANY. 

Right to purchase materials and dispose of product, . . . . . . . . . . . . . . . . . 301 
PENNSYLVANIA TELEPHONE COMPANY. 

Relation of "Corporation Amendment Act" to, . . . . . . . . . . . . . . . . . . . . . . . . 393 
PEOPLE'S GAS LIGHT AND FUEL COMPANY. 

Reorganization by purchasers of franchise at judicial sale, . . . . . . . . . . . . 338 
PERSONAL PROPERTY. 

Liability to taxation, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 433 
PERSONAL PROPERTY TAX. 

To be deposited by treasurer of Philadelphia in same manner as ordi-
nary money of city, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 525 

·PHILADELPHIA. 
Taxation of notaries public in, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 329 
Establishment of court of record for police and civil causes for each 

thirty thousand inhabitants, . . . . . . . . . . . . . . . . . . . . . . . . . . . .. . . . . . . . . . . . . . . . 426 
PIPE LINE COMPANIES. 

Termini and general route need not be given in certificate of incor-
poration, . . . . . . . . . . . . . . . . . . . . . . .. . . . . . . . . . . . . . . . . . . . . . . . .. . . . .. . .. . . . . . . . . 414 

PITTSBURGH TRANSFER RAILROAD .COMPANY. 
Application for charter construed in reference to termini which shall 

indicate public use or character, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 420 
PLACE OF BUSINESS. 

Is where corporate function.s are performed and the stockholders hold 
their ,elections, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 332 

Certainty required in application for charter, . . . . . . . . . . . . . . . . . . . . . . . . . . . 388 
POLICEMEN FOR STREET RAILWAYS. 

No authority conferred upon Governor to commission, . . . . . . . . . . . . . . . . 453 
POLICEMEN, SPECIAL. 

Not to be appointed for corporation engaged in manufacture of vitri-
fied _paving brick, etc., . . .. . .. . . . .. .. . .. .. . . . .. . .. .. . .. .. . . . . .. .. . . . . . .. 531 

PORT TREVERTON AND HERNDON FERRY COMPANY. 
Incorporation of, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 312 

PORT WARDENS OF CITY OF PHILADELPHIA. 
May ordain reasonable and proper regulations within the scope of the 

authority .confided in the board by law creating it, . . . . . . . . . . . . . . . . . . 466 
POTTER COUNTY GAS COMP ANY, THE. 

Application for letters patent, .. . . . .. .. .. . ... . . .. . . .. .. .. . . . . .. .. . . .. .. .. . 389 
POTTSTOWN. 

Commission of justice of the peace for a new ward in borough of. . . 402 
PRINCE'S METALLIC PAINT COMPANY. 

Re-organization of by purchasers at judicial sale, . . . . . . . . . . . . . . . . . . . . 443 
PROPERTY, BOARD OF. 

Practice before, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 260 
PROPERTY NECESSARY FOR ORGANIZATION. 

Corporatons can take only to value of ninety per cent. of their capital 
stock, . . . . . . . .. . . . .. . . . . . . . . .. . . . . . . . . .. . . . . . . . . . . . . . .. . . ... . . . . . .. . . . . . . . . 396 

PROPERTY 'rAKEN BY CORPORATIONS. 
Onlr what is necessary for purposes of organization and business 

should be taken, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 331 

PROFESSIONAL CERTIFICATE. 
Withholding of commission from superintendent of schools who holds, 508 
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Refusal by prothonotary to notify Secretary of Commonwealth of 
acceptance of a justice of the peace-elect does not prejudice the 
rights of the justice, ..... . .................. .. ...... .. ... . . .... .... . .. . 

PUBLIC ACCOUNTS, BOARD OF. 
Practice before, ..... . .. . ............. . .. . ......... ... . .. ......... .. ... .. . . 

PUBLIC CHARITIES, BOARD OF. 
Payment of salary and expenses of the general agent and secretary, 
State Board of Commissioners has authority to make transfer of indi-

458 

252 

339 

gent insane from the State hospitals or asylums to poor houses, etc., 463 

PUBLIC INSTRUCTION, DEPARTMENT OF. 
Practice in, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 284 

PUBLIC INSTRUCTION, SUPERINTENDENT OF. 
Withholding of commission from superintendent of schools, . . .. . . . .. . 508 

PUBLIC OFFICERS. 
Right to remove cannot be implied where the appointment by Gov-: 

ernor is for a specified term upon a pecuniary condition, . . . . . . . . . . . . 309 
Governor cannot decline to issue commission to merely because 

legality of election is being tested, unless there is express provision 
of law directing him to withhold it, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 311 

Returns of election of justices and aldermen should be filed in pro-
thonotary's office, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 314 

Term of. Vacancy in office, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 317 
Must file acceptance of office with prothonotary within thirty days 

after election or they shall be held to have declined office, . . . . . . . 401 
An office cannot be created by implication, and there must be express 

enactment to entitle a borough or any of its wards to an additional 
justice, . ................... . . . . ....... , ... ... , . . . . . . . . . . . . . . . . . . . . . . . . . . . . 402 

Commission of alderman pending an election contest, . . . . . . . . . . . . . . . 405 
Appointments not completed by nomination to and confirmation by 

the Senate, but by the commisston of the Governor, . . . . . . . . . . . . . . . . . . 419 
Filling of vacancies, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 406 

PUBLIC SCHOOLS. 
Constitutional provision requiring Legislature to appropriate at least 

one million dollars to only directory, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 333 
PURPOSES OF CORPORATION. 

Provided in different division cannot be joined in one charter. . . . . . . . 337 
D esignation of by corporations, . ........ ... . ........... .. . . .. .. . . .. ... .. 351, 352 
Policy of law contemplates organization of corporations for a single 

purpose, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 435 
Statement of should be specific, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 454 
Pursuits nearly allied and closely kindred and cognate may be com-

bined in statement of, 467 

Q. 

QUARANTINE. 

Diseased cattle slaughtered under, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 380 
State Board of H ealth cannot impose upon townships or unincorpo-

rated villages cost of executing, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 523 

R. 
RAILROAD TERMINI. 

Articl es of association must designate such as shall indicate a public 
use or character, ··· ········· ··· ·· ··· ········· ······ ··· ······· ·· ··· ·· ·· · 420 
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RECORDER OF CITY OF ALTOONA. 
Act creating office of in cities not exceeding thirty thousand and not 
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said office, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 497 

REDUCTION OF CAPITAL STOCK. 
By corporations U11der act of April 29, 1874, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 344 

By companies organized prior to passage of general corporation act, 345 

No provision of law for except by banks incorporated under act of 
May 13, 1876, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 346 

REFORMATORY, HUNTINGDON. 
Transfer of prisoners to penitentiaries, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 498 

REMOVAL OF OFFICERS. 
Cannot be implied where appointment. is for a specified term, 309 

REORGANIZATION OF CORPORATION'S. 
Procedure in case of purchase of franchises at judicial sale, 

REPORTS OF BANKS. 
338 

Made to Bank Commissioner, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . • . . . . . . . . . . . . . . . 276 

REQUISITION FOR FUGITIVE CRIMINAL. 
Federal statute February 12, 1873, prescribes nature of demand and 

proofs required to be submitted to the Chief Executive, . . . . . . . . . . . . 302 

Legal points involved in application for, .. .. . .. .. . .. .. . .. .. . .. .. . . .. . 366 

Granting of on charge of bigamy, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 376 

Executive has right to revoke warrant of extradition so long as pris-
oner is within the Commonwealth, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 386 

Refused when offense was committed in another state of which de-
fendant was a resident at time of commission of offense, . . . . . . . . . . . . . 502 

Practice relating to in State Department, . . . . . . . . . . . . . . . . . . . . . . . . . . . . 246 

RESJDENT CLERK OF HOUSE OF REPRESENTATIVES. 
Auditor General authorized to draw warrant in favor of when per-

forming duties of Chief Clerk, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 501 

RESIDENT TRUSTEE. 
Remedy for failure to make complete return of trust property liable 

to taxation pointed out, .... . . . ............... : . . . . . . . . . . . . . . . . . . . . . . . . . . 433 

REVENUE COMMISSIONERS. 
Board of has semi-judicial funcJions and its assignments of quotas 

of tax to several counties has validity of judicial decree, 
ROCKHILL IRON AND COAL COMP ANY. 

Increase of capital stock of, 

~ ........ . s. 

SALARIES OF JUDGES. 
To remain as fixed by law on January 1, 1874, 

SAVINGS INSTITUTIONS. 

333 

310 

354 

Issuance of charters of, ... . .... ..... · .... · . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 280 

Renewal and extension of cha rters, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 281 

SAYR;E WATER COMPANY, THE. 
Extension of t erritorial limits, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 398 
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SCHEDULE OF SUPPLIES. Page·. 

Publication of advertisement for proposals within discretion of Secre-
tary of Commonwealth, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 381 

SECRETARY OF THE COMMONWEAL TH. 
Practice in department of, ................................... ·....... .. . 240 
Number of newspapers, etc., for· advertising and inviting proposals for 

contracts to furnish supplies within discretion of, . . . . . . . . . . . . . . . . . . . . 381 

Must file certificate of reorganization by purchasers at judicial sale if 
in proper form, h is duties being simply ministerial , . . . . . . . . . . . . . . . . . . 44~ 

SENATE, EXTRAORDINARY SESSION OF. 
Payment of expenses authorized without specific appropriation, . . . . . 480 

SERGEANTS-AT-ARMS OF SENATE AND HOUSE. 
Allowance of" actual and necessary expenses of; . . . . . . . . . . . . . . . . . . . . . . . . . 511 

SE'I'TLEMENT OF ACCOUNTS. 
Law permitting opening of settlements of accounts does not contem-

p late opening of re-settled accounts without limit, . . . . . . . . . . . . . . . 326 

SEWICKLEY GAS COAL COMP ANY. 
Application of for letters patent, .. .. . .. .. . .. .. . .. .. . .. .. . .. .. . .. .. .. . .. . 454 

SHAMOKIN COAL GAS COMPANY. 
Application for letters patent, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 304 

SHERI FF. 
Appointment to fill vacancy in office of in McKean cou nty, . . . . . . . . . . . . . 317 

Duty of to abate arrangements const ructed in rivers to catch every-
thing that passes down, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 432 

SHERIFFS' DEEDS. 
Subject to State tax only when recorded in· office of recorder of deeds, 513 

SOLDIERS. 
Payment of gratuities and annuities to, ... . ....... , . . . . . . . . . . . . . . . . . . . . . · 368 

SOLICITORS, TRAVELING. 
Righ t of foreign corporations to s e ll products by, . . . . . . . . . . . . . . . . . . . . . . . 521 

SOUTH WEST PIPE LINES. 
Termini and general route need not be given in certificate of incorpo-

ration, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 414 
SPEAKER OF THE HOUSE. 

Should issue writ of election to fill a vacancy, . . .. . .. .. . .. .. . .. . . . .. .. . . 459 
8PEAKERS OF SENATE AND HOUSE. 

No provision of law entitling to extra compensation, .. : . . . . . . . . . . . . . . 506 

SPECIAL POLICEMEN. 

Corporation engaged in manufac ture of vitrified paving brick, etc., 

not entitled to appointment of, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 531 
S'.rATE BOARD OF HEALTH. 

Removal of infected person against his will to proper p lace for treat-
ment and isolation, ···· ·· · ······· ········· ···· ··· ················· ·· ···· 

Power to abate nuisances, ···························· ····· ······· ········ 
Cannot impose cost of executing quarantine and sanitary r egulations 

447 
485 

upon townships or unincorporated villages, . . . . . . . . . . . . . . . . . . . . . . . . . . 523 
STATE DEPARTMENT. 

Practice in, ····· ········ · · ··· ·· ········ · · · · ·· · ···· ············· .... . ·· ··· ·· 240 
F ees for filing evidence of indebtedness of corporations, . . . . . . . • . . . . . 389 

STATE HOSPITALS. 

D eed conveying land to should be mad'- ~o Commonwealth In per-
petuity, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 453 

Transfer of indigent jnsane from, . . . . .. .. .. , , , , , ",, . , 
1 11

,, . ...... u..... 4.63 
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STATE TREASURER. Page. 
Cannot legally pay a warrant drawn for -payment of expenses of com-

mission provided by ordinance of constitutional convention, . . . . . . . . . 299 
Cannot settle account against county officer for failure to pay into 

treasury moneys collected for use of Commonwealth if a proper 
quarterly return and payment have been made, .. . . . . . . . . . . . . . . . . . .. . 317 

Shall pay salary and expenses of mine inspectors upon warrant of 
president judge of proper district, ............... : . . ................ ,. 320 

Duty of in reference to preparation and publication of monthly state-
ments, . . .. . .. .. . .. .. . . . .. . . . . . . .. . . . . .. .. . .. .. . . . .. . .. .. . .. .. . . . .. . .. . . .. 383 

Authorized· to refund conateral inheritance tax upon satisfactory 
proof of erroneous payment, . . .... ..... ; . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 409 

· Sole judge of propriety of expenses of Board of Mine Inspectors, . . . . 412 
Justified in recognizing Factory Inspector appointed after adjourn-

ment of Senate as a de facto and de jure officer, .. .. . .. .. . .. .. . . .. . .. 479 
Authorized to pay expenses of extraordinary session of Senate without 

previous specific appropriation, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .. . . . . . . . . . 480 
Not constituted an appellate jurisdiction to revise an error of judg-

ment in appraisement of value of real estate for · collateral inheri-
tance tax, . . . . . . . . . . . . . . . . . . . . . . .. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 490· 

Duty of to notify borough, county or State officers to make returns of 
taxes or license fees, . .... . .. .... .... .... ... ...... ..... ........ , . . . . . . . . . 494 

Has no financial interest in ferreting out violations of laws imposing 
theatrical licenses, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .. 526 

STOCKS AND BONDS . 
. Issued by corporations of other states, owned by persons residing in 

this State, liable to taxation, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 433 
STREET RAILWAYS. 

Do not come within meaning of "railroad" as used in· act of February 
27, 1865, . . ........ . . . ... . . . .. .. .. .. ....... ,•, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 453 

SUPERINTENDENT OF BANKING. 
Within discretion of to determine to what extent reports made to · his 

department shall be disclosed, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 495 
Must determine whether capital stock of a trust .company is impaired 

and whether a prior impairment ·has been made .good, .. .. . .. .. .. .. . . 520 
SUPERINTENDENT OF SCHOOLS. 

Withholding of commission by Superintendent of Public Instruction, 508 
SURVEYS. 

Department of Internal Affairs, 257 

T. 

TAXATION. 
Of brokers authorized, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 295 
Transportation companies exempt from unless they earn or declare 

dividends, ................. . ... . ... . ........ . ... · .. · . . . . . . . . . . . . . . . . . . . . . . 328 
Of notaries public in Philadelphia, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 329 
Assignee for benefit of creditors not liable to mercantile tax, . . . . . . . . 343 
Of brokers upon their profits or net earnings at rate of three per cent., 348 
Exemption of corporations from, . ... . ... · · · · ·... . . . . . . . . . . . . . . . . . . . . . . . 370 
Of corporations in process of liquidation, ........ . . ... . . . .,. . . . . . . . . . . . . 371 
Of druggists as venders. of patent medicines, . . . . . . . . . . . . . . . . . . . . . . . . . . . 374 

Of bankers and 'brokers, · ... · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · : · · · · · · . . . . . . . . . 379 
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TAXATION-Continued. Page. 

Personal property, including mortgages held by resident trustees 
for non-resident cestui que trustent, and mortgages on property out­
side of State, and stocks and bonds issued by corporations of other 

states owned by persons r esiding within this State, are liable to 
for State purposes, . ............... ....... .. . .... , . . . . . . . . . . . . . . . . . . . . . . 433 

Duty of Auditor General and State Treasurer to notify officers to make 
r e turn of taxes, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 494 

Sheriffs' deeds subject to only when recorded in office of recorder 
of deeds , . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 513 

P erson a l property tax to be deposited by treasurer of Philadelphia in 
same manner as ordinary money of city, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 525 

Money collected for theatrical licenses for use of State, . . . . . . . . . . . . . . . 526 
Gross premiums of foreign insurance companies, . . . . . . . . . . . . . . . . . . . . . . 52~ 

TAX, COLLATERAL INHERITANCE. 
Amount of estate determines liability to, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 333 
Refunding of by State Treasurer, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 409 

TEACHERS. 
Compensation for attendance at institutes, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 436 

TELEGRAPH COMPANIES. 
Certificates of organization of must name each county in which busi-

n ess is to be carried on, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 374 
TELEGRAPH LINE. 

Necessary incident to pipe line and may be authorized in charter, 414 
TERRITORIAL LIMITS. 

Extension of by a water company, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 398 
THEATRE LICENSES IN PHILADELPHIA. 

Payment of one fee covers place for one year regardless of number 
of successive ieases, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 514 

THEATRICAL PERFORMANCES. 
Defined, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 526 

TRANSPORTATION COMPANIES. 
Exempt from taxation unl ess they earn or declare dividends, 328 

TRAVELERS' INSURANCE COMPANY OF CONNECTICUT. 
Right to transact employers' liability business in this State, . . . . . . . . . . 489 

TREASURY DEPARTMENT. 
Practice in , . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 253 

'l'REASURER OF CITY AND COUNTY OF PHILADELPHIA. 
Governor has right to fill vacancy in, 469 

TRUST COMPANIES. 
I ssuance of charters of, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 280 
Renewal a nd extension of charters of, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 281 
Impairment of capital or question of fact to be determined by Super-

intendent of Banking, .. .. . . . . . . .. .. . .. .. . .. . . . .. .. . .. . . . .. .. . .. .. . .. . . . 520 
TURNPIKE COMPANY. 

Issuance of le tters patent to, 304 

u . 

UNION FOUNDRY AND MANUFA CTURING COMPANY. 
Increase of indebtedness of, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 313 

UNITED NATURAL GAS COMPANY. 
Certificates of incorporation favorably construed in r egard to right 

of emin ent domain, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .. . . . . . . . . . . . . . . . . . . . . 422 
UNION RAIL:::l.OAD AND TRANSPORTATION COMPANY. 

Tax upon capital stock, . ..... . ... . ...... . ... .. ,,,,,,,,,,, , , ,,, .... ...... .... 371 
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v. 
VACANCIES IN OFFICE. Page. 

Filling of, ...................... . ..... : . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 400 
In either House should be filled by the Speaker of the House issuing 

a writ of election, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 459 

In offic'e of clerk of orphans' court by death to be filled by principal 

deputy until appointment of successor, .. .. . . . . . . . . .. . .. .. .. . .. .. .. .. . . 462 
Governor has right to appoint treasurer of city and county of Phila-
. delphia, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 469 

Governor has power to fill vacancy caused by the absconding of a 
coroner, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 489 

VACANT LANDS. 

Applications for, ........ ... ............ , . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 255 

VACCINATION. 

Power of board of health to compel, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 447 

w. 
W AIYER OF NOTICE. 

By corporations in the matter of increase of capital stock, 
WARRANTS. 

Right of Commonwealth to grant new warrant where original war-

387 

rantee has been guilty of !aches, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 477 
WARREN COUNTY. 

Filling of vacancy in office -0f associate jl\cj..ge, . . . . . . . . . . . . . . . . . . . . . . . . . . 406 
WARRIOR RUN MINING C9MP ANY, 

Extension or renewal of charter under joint tenancy act, ..... . .. . . ... 408, 411 

WATER COMPANIES. 
Territory to be designated in certificates of organization of, . . . . . . . . . . . . 384 

Extension of territorial limits, ....... .. ... ·.. .. . . . .. . .. .. . .. .. . . . .. . . . .. . .. .. 398 

WEST PITTSBURGH GAS COMPANY. 
Fee for filing evidence of indebtedness, 

WIDOWS OF SOLDIERS. 
389 

Payment of gratuities and annuities to, .. .. . . . .. . .. .. . . . . . . . . . . . . . . . . .. 368 

WILKES-BARRE AND SUBURBAN STREET RAILWAY COMPANY. 
Application for appointment of three policemen refused, . . . . . . . . . . . . . . 453 

WILKES-BARRE ELECTRIC LIGHT COMP ANY. 
Amendment to charter, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 423 

WOMEN'S CHRISTIAN ASSOCIATION OF WILLIAMSPORT. 
Application for letters patent, 

Y. 
YORK HA VEN FERRY COMP ANY. 

Application for letters patent favorably construed, 
YOUNG, SMYTH, FIELD AND COMP ANY. 

Employment of women and children, 

329 

418 

515 


