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OFFICIAL DOCUMENT, No. 23.

REPORT OF THE ATTORNEY GENER AL

FOR THE

Two Years Ending December 31, 1908

OFFICE OF THE ATTORNEY GENERAL,
Harrisburg, Pa., January 1, 1909.

To the Senate and House of Representatives of the Commonwealth
of Pennsylvania:

In conformity with law I have the honor to submit a summary
and report of the official business transacted by the Attorney Gen-
eral during the two years ending on December 31, 1908.

I entered upon the performance of the duties of the office of At-
torney General on January 17, 1907. Hon. Frederic W. Fleitz was
reappointed and commissioned as Deputy Attorney General, a posi-
tion which he continues to occupy, and I retained in their several
positions the office staff of my predecessor.

The Act of March 21, 1907 (P. L. 26) created the office of Assistant
Deputy Attorney General, making the salary thereof three thousand
five hundred dollars per annum, and also authorized the Attorney
General to appoint an additional stenographer at a salary of one
thousand dollars per annum. The Governor appointed Hon. Jesse
E. B. Cunningham Assistant Deputy Attorney General, and upon
his confirmation by the Senate he was duly commissioned and en-
tered upon the performance of the duties of his office on the first
day of May, 1907, and has continued in the performance thereof.

By Act of June 1, 1907 (P. L. 382), the salary of the Private Seec-
retary to the Attorney General was increased from eighteen hun-
dred dollars to two thousand dollars per annum, and the salary of
one stenographer was increased from nine hundred dollars to one
thousand dollars per annum, thus giving each of the stenographers
of the Department the same salary. By the same Act the salary
of the messenger was increased from six hundred dollars to nine
hundred dollars per annum.

(3)
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Prior to June 1, 1907, the collections made by this Department
were paid in as received and reported quarterly to the State Treas-
urer and to the Auditor General. Since the Act, approved May 25,
1907, went into effect, viz: on June 1, 1907, such collections have
been paid to the State Treasurer each day as received and reported
to him and the Auditor General daily, as required by the provisions
of said Act of Assembly.

OPINIONS.

Copies of opinions, rendered by this Department to the Governor
and the several heads of departments, State boards, State institu-
tions and State officials during the preceding two years, are here-
unto annexed and made part of this report.

There is also appended hereto, and as part hereof, schedules show-
ing the applications made during the last two years for writs of
quo warranto, for permission to use the name of the Commonwealth
in the institution of suits, charters of insurance companies and
banks approved, tax appeals, cases argued in the Supreme and Su-
perior Courts of this Commonwealth, list of cases pending in said
courts, proceedings instituted against insolvent banks, trust com-
panies, insurance companies and building and loan associations,
actions instituted by the Commonwealth, and collections made and
from whom.

SUMMARY OF THE BUSINESS OF THE ATTORNEY GEN-
ERAL’S DEPARTMENT FROM JANUARY 1, 1907, TO DECEM-
BER 31, 1908.

Quo warranto proceedings in Common Pleas of Dauphin

VoCounty, L e e 2
(5 applications refused; 2 discontinued; 4 abandoned;
7 pending).
Injunction proceedings in Common Pleas of Allegheny County, 2
Equity proceedings in Common Pleas of Dauphin
County, ...t e 2
In other counties, ............... ... oviiiiiia... 5
Total, ... e 7
Actions in assumpsit instituted in Common Pleas of Dauphin
County, . ... e 7
Orders to show cause, etc., against insolvent companies and
ABB0CIAtIONS, ... i e e 21

Mandamus proceedings in Common Pleas of Dauphin County,
Cases argued in Supreme Court of Pennsylvania ............
Cases argued in Superior Court of Pennsylvania, ............

N 0 =
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Tax appeals in Common Pleas of Dauphin County, .......... 922
Bridge proceedings under Acts of 1895 and 1903, ............ 3
Formal hearings before the Attorney General, .............. 31

(Quo Warranto, 19; under Act of June 9, 1891, 1;

under Act of April 26, 1855, 3; use of the name of the

‘ Commonwealth, 4; mandamus, 2; under Act of May 7,

1887, 1; under Act of March 5, 1906, 1.)

Judgments entered by Commonwealth in re Allegheny Na-
tional Bank of Pittsburg, .............. ... ...l 4
Insurance charters approved by Attorney General, .......... 41
Bank charters, etc., approved by Attorney General, ......... 14
Applications for sewerage approved by Attorney General, ... 195
Formal opinions rendered in writing, ..................... 136
Cases now pending in Supreme Court of Pennsylvania, ..... 10
Cases now pending in Superior Court of Pennsylvania, ...... 4
Cases now pending in U. 8. Circuit Court, .................. 1

Proceedings under Acts of April 26, 1855, (P. L. 331), and May
23,1895 (P. Lo 114), .ot e 2
Proceedings under Act of March 5, 1906, (P. L. 81), ......... 1
Applications under Act of June 9, 1891, (P. L. 256), .......... 1
Applications under Act of May 7, 1887, (P. L. 94), ........... 1

COLLECTIONS.

For 1907, ....... e e e $256,516 13
For 1908, .. onviieeeieariiananns e - 566,503 37

) $823,019 50
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SPECIAL CASES.

CRIMINAL AND CIVIL CASES GROWING OUT OF THE CAPI-
TOL INVESTIGATION AUTHORIZED BY THE LEGISLA-
TURE OF 1907.

In a concurrent resolution of the Legislature of Pennsylvania, ap-
proved the 30th day of January, A. D. 1907, it was set forth, inter
alia, that statements had been made by certain public officials and
others to the effect that expenditures of moneys in connection with
the construction and furnishimz of the new State Capitol had been
made in an irregular manner, and in excess of the amounts which
could be lawfully expended for that purpose. The terms of this reso-
lution provided for the appointment of a joint committee of seven
members, to make a full investigation of all the circumstances and
transactions connected with the erection, construction and furnish-
ing of the State Capitol, including, first, all contracts let, and the
manner of letting said contracts; second, all moneys expended, and
the manner of expending such moneys; third, such other matters re-
lating to the erection, construction and furnishing of said Capitol
as to said joint committee seem pertinent.

By a concurrent resolution approved May 8, 1907, the Legislature
authorized the said joint committee to continue its work beyond
the date of final adjournment of the Legislature, and directed the
said committee at the conclusion of its labors to make its report
and recommendations to the Governor. In accordance with said
resolution a joint committee, consisting of three members of the
Senate and four members of the House of Representatives, was ap-
pointed, which said committee, after a thorough investigation, con-
ducted at both executive and public sessions, with the assistance of
Messrs. James Scarlet and James A. Stranahan, duly appointed as
counsel therefor by the Governor, and with the assistance of experts,
made a comprehensive report consisting of more than two hundred
and fifty typewritten pages, to the Governor, on the 16th day of
August, 1907. The said report concludes with certain general
findings and recommendations. Two of the general findings and-
conclusions of the eaid joint committee are to the effect that the
contracts awarded, to the Pennsylvania Construction Company,
John H. Sanderson and George F. Payne & Company, by the Board
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of Commissioners of Public Grounds and Buildings in connection
with the furnishing of the new Capitol building were illegal and’
unauthorized by law, and that fraudulent invoices for furnishings
were presented, accompanied by false certificates, and warrants
issued thereon with intent to cheat and defraud the State. In con-
clusion, the joint committee recommended, inter alia, that its report
be placed in the hands of the Attorney General “with instructions
to institute such criminal and civil proceedings as may in his judg-
ment be warranted by law and the facts found by this Commission
against any and all persons concerned in the fraudulent transactions
set forth in this said report and named specifically in its several
findings and conclusions, and against all persons who may be di-
rectly or indirectly involved therein, to the end that the money un-
lawfullly taken from the State may be recovered and punishment
meted out to all offenders.” s

Pursuant to said recommendation, the report of said joint com-
mittee was placed by the Governor in the hands of the Attorney
General, and after due consideration and investigation twelve
criminal informations were made against John H. Sanderson, the-
contractor, Joseph M. Huston, the Architect, James M. Shumaker,
Ex-Superintendent of Public Grounds and Buildings, William P.
Snyder, Ex-Auditor General, and William L. Mathues, Ex-State
Treasurer, based upon twelve separate invoices and warrants for
Capitol furnishings, in each of which said informations the said de-
fendants were charged with conspiracy to cheat and defraud the
Commonwealth by the presentation, certification, settlement and
payment of false and fraudulent invoices for materials supplied in
the furnishing of the new Capitol Building. Twelve informations
were also made against H. Burd Cassel, representative of the Penn-
sylvania Construction Company, the said Joseph M. Huston, James
H. Shumaker, William P. Snyder, and William L. Mathues, founded
upon twelve separate invoices for metallic furniture, supplied for
the new Capitol building, in each of which informations the defend-
ants were likewise charged with conspiracy to cheat and defraud
the Commonwealth by the presentation, certification, settlement
and payment of false and fraudulent invoices for metallic furniture.

A criminal information was likewise made against the said San-
derson, Huston, Shumaker, Snyder, Mathues. and George F. Payne
and Charles G. Wetter, contractors, charging them with conspiracy
to defraud the Commonwealth in the matter of the presentation and
payment of false and fraudulent bills for decorating and painting.

In addition to the above mentioned informations the following in-
formations were made, to wit, information against the said Cassel,
Huston, Shumaker, Snyder, Mathues, and Frank Irvine, a traveling
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auditor in the Department of the Auditor General; information
against the said Sanderson, Huston, Shumaker, Snyder, Mathues,
and Charles F. Kinsman, Wallis Boileau, John G. Neiderer, and
George K. Storm, members of the Pennsylvania Bronze Company;
information against the said Cassel, Huston, Shumaker, Snyder,
Mathues, Irvine and Stanford B. Lewis, the associate and assistant
of the said Joseph M. Huston; information against the said Cassel,
Huston, Shumaker, Snyder, Mathues and Lewis; and information
against the said Sanderson, Huston and Shumaker; in all of which
information the defendants were likewise charged with a criminal
conspiracy to cheat and defraud the Commonwealth in the manu-
facturing, supplying, charging and making payment for various
articles of furniture for the new Capitol Building.

Two informations against the said Charles G. Wetter, two infor-
mations against the said H. Burd Cassel, one against the said San-
derson, one against the said Sanderson and Huston, and one against
the said Cassel and Huston, were likewise made, charging the said
defendants with the crime of making various false pretences in con-
nection with the furnishing of said Capitol building. Indictments
were framed on all of said informations and presented to the Grand
Jury of Dauphin County, which body returned that each of said
indictments was a true bill.

On the 27th day of January, 1908, the said John H. Sanderson,
Joseph M. Huston, James M. Shumaker, William P. Snyder, and
William I. Mathues were arraigned for trial in the Court of Quar-
ter Sessions of Dauphin County, upon one of said indictments, to
wit, the indictment returned against said defendants at No. 239,
Sept. Sessions, 1907, of said court.

Upon motion of counsel for the said Joseph M. Huston, a sever-
ance was granted as to him, and the case proceeded to trial against
the remaining defendants. The trial was proceeded with as expedi-
tiously as possible, but was not concluded until the 13th day of
March, 1908, upon which date a verdict was returned, findtng the
said John H. Sanderson, James M. Shumaker, William P. Snyder,
and William L. Mathues guilty as indicted. On the 11th day of
April, 1908, motions for new trials and in arrest of judgment were
made in behalf of each of the defendants convicted as aforesaid,
which motions were argued on the 6th day of October, 1908,

On the 11th day of December, 1908, Honorable George Kunkel,
President Judge of Dauphin County, before whom said cases were
tried, handed down an opinion overruling the motions for a new
trial and in arrest of judgment, and directed the defendants to
present themselves for sentence on December 18, 1908, on which date
the said John H. Sanderson, William P. Snyder, William L. Mathues,
and James M. Shumaker, were sentenced to pay the costs, and to
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each pay a fine of $500 and undergo imprisonment in the eastern
penitentiary by separate or solitary confinement at hard labor for
a period of two years. Each of the said defendants immediately en-
tered an appeal in the Superior Court, which court, on application
of counsel for the defendants, ordered that each appeal should
operate as a supersedeas upon the respective defendants giving bail
to be approved by the court below, in the sum of $25,000.00 each,
conditioned to prosecute the appeals with effect or forthwith sur-
render themselves to comply with and abide by the sentence of the
said Court of Quarter Sessions of Dauphin County. These appeals
are now pending in the Superior Court and will be argued at an
early date. ’

The indictment upon which the said defendants were convicted
charged them with eniering into and carrying into execution a con-
spiracy to cheat and defraud the Commonwealth by means of the
presentation, certification, settlement and payment of an invoice
dated March 28, 1906, for designed wooden furniture, to wit, sofas,
tables, clothes trees, etc., charged at the sum of $53,318.60, which
said invoice the Commonwealth alleged was false and fraudulent,
both as to the measurements at which the articles of furniture there-
in mentioned were billed, and as to the prices at which said articles
of furniture were charged.

On the 12th day of May, 1908, the said H. Burd Cassel, Joseph M.
Huston, James M. Shumaker, William P. Snyder, William L.
Mathues, and Frank Irvine were arraigned upon one of the above
mentioned indictments charging them with a conspiracy to defraud
the Commonwealth by means of the presentation, certification, set-
tlement and payment of an invoice for metallic furniture for one of
the rooms of the new Capitol building alleged by the Commonwealth
to be a false and fraudulent invoice. On the 28th day of May, 1908,
a severance was granted by the court as to the said Frank Irvine
and the trial proceeded as to the remaining defendants, terminating
on the 13th day of June, 1908, by a verdict finding the defendants not
guilty and directing the prosecutor, James T. Walters, County De-
tective of Dauphin County, to pay the costs. On July 22nd, 1908,
leave was granted by the Court of Quarter Sessions of Dauphin
County to the District Attorney of the said county, to enter a nol
pras as to the said Frank Irvine.

Throughout the preparation and trial of these cases, the Attorney
General’s Department was ably assisted by James Scarlet, Esq.,
and Hon. John E. Fox, who were retained as special counsel for the
Commeonwealth, and by John Fox Weiss, District Attorney of
Dauphin County.

To the end that these cases might be properly presented and
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prosecuted, it was necessary to employ the services of expert wit-
nesses, detectives, officers for the service of subpoenas, etc.

It is the purpose of this Department to promptly try another crim-
inal case growing out of the alleged contract of the said John H.
Sanderson for Capitol furnishings and April 5, 1909, has been fixed
by the Court of Quarter Sessions of Dauphin County as the date for
the next trial.

In so far as civil proceedings for the recovery of,the moneys fraudu-
lently obtained from the Commonwealth are concerned, it has been
deemed advisable to await the disposition of the issues arising in
the criminal prosecutions before instituting civil proceedings.

PROCEEDINGS AGAINST INSOLVENT STATE BANKS.

During the last two years several cases have been tried by this
Department in which the question of the exclusive right of the
Banking Department of the Commonwealth to control the proceed-
ings incident to the winding up of the affairs of insolvent banks
under the jurisdiction of that Department was raised. The proceed-
ings were instituted under the 9th section of the Act of February
11, 1895 (P. L. 4), creating a Banking Department for this Common.
wealth, and defining its purposes and authority. By this section a
method of dissolving and closing up the business of a state banking
corporation, when such corporation is in an unsound and unsafe
condition to do business or when its business or manner of conduect-
ing the same is injurious and contrary to the interests of the pub-
lic is provided. When from examination of the papers, books and
affairs of any such corporation the Commissioner of Banking has
reason to conclude that proceedings are necessary, he is directed to
forthwith communicate the facts to the Attorney General, whose
duty it then becomes to make application to one of the Courts of
Common Pleas of the Commonwealth for the appointment of a Re-
ceiver to take charge of such corporation’s property and wind up its
business. If the immediate protection of depositors and other cred-
itors demand such action, a temporary receiver may be appointed by
the Commissioner of Banking after a hearing before and with the
consent of the Attorney General.

In view of the large amount of assets owned by banks, trust com-
panies and building and loan associations, under the supervision of
the Banking Diepartment of this State, it is imperative that the
jurisdiction of that Department to institute proceedings for the dis-
solution and winding up of the affairs of insolvent institutions
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should be exclusive. In the year 1907 there were 471 banks and
trust companies, and 1,400 building and loan associations subject
to the supervision of the Banking Department, which institutions
were possessed of assets aggregating $1,852,597,935.00, which
amount is $721,575,045.00 more than the total resources of the 745
national banks in Pennsylvania during the same year.

The right of a private suitor to apply to a court of competent
.jurisdiction for the appointment of a receiver to conserve the assets
of an insolvent state banking institution, and to prevent their dis-
sipation, has never been denied by the Commonwealth, but the rep-
resentatives of the Commonwealth have contended that the receiver
appointed at the instance of the Banking Commissioner and Attor-
ney General, under the provisions of the said act of 1895, is the
only receiver invested with authority to wind up the business of the
corporation and distribute its assets, and that the court to which
such application is made by tlte Banking Commissioner and Attor-
ney General, is the only court having jurisdiction to decree a disso-
lution of the corporation. It has been further contended by the
Commonwealth that if a receiver has been appointed upon the
application of a private suitor or under a stockholder’s bill for the
preservation of assets a receiver appointed at the instance of the
Attorney General under a decree of dissolution made in accordance
with the provisions of the said act of 1895 supersedes the receiver
appointed in any other proceeding, and is entitled to receive from
such receiver all of the assets and property of the institution in ques-
tion, for the purpose of carrying into effect the decree of dissolu-
tion and winding up the business of the corporation. These ques-
tions were .involved in the following cases:

Commeonuwealth ex rel. Attorney General wvs. Iron City Trust
Company.

-On November 20, 1907, the Attorney General, acting upon infor-
mation communicated to him by the Banking Commissioner, filed
a suggestion in the Court 'of Common Pleas of Dauphin county, at
No. 430 Commonwealth Docket, 1907, under the provisions of the
said 9th section of the act of 1895, for the appointment of a receiver
to wind up the business of the Iron City Trust Company of Pitts-
burg, Pa., upon the allegation that said company was in an unsound
and unsafe condition to do business and was insolvent. The said
Iron City Trust Company filed an answer to the rule granted to
gshow cause why a receiver should not be appointed sectting forth,
inter alia, that on October 23, 1907, W. D. McKeefrey, a citizen and
resident of Leetonia, Ohio, and John McKeefrey, N. J. McKeefrey
and W. D. McKeefrey, all citizens and residents of Leetonia, Ohio,

2
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doing business under the firm name of McKeefrey & Compauy, pre-
sented their bill of complaint in equity in the Circuit Court of the
United States for the Western District of Pennsylvania at No. 30
November Term, 1907, alleging that they were creditors of the said
Iron City Trust Company in amounts exceeding the sum of $2,000;
that the assets of said company could not be converted into cash in
time to meet its liabilities, and that unless receivers were appointed
its property would be sacrificed and its stockholders and creditors
subjected to damage and loss; that on the same day the defendant
corporation filed its answer to said bill admitting the facts set forth
in the bill and joining in the prayer for the appointment of receivers;
and that thereupon W. L. Abbott and H. S. A. Stewart were ap-
pointed Receivers by the said Circuit Court.

The case came on for a hearing on December 19, 1907, in the
Court of Common Pleas of Dauphin county, at which time the testi-
mony was heard and arguments of counsel made.

On the 20th day of February, 1908, the Court of Common Pleas
of Dauphin county entered a decree in that court dissolving the said
Iron City Trust Company, and appointing J. Denniston Lyon Re-
ceiver thereof, with instructions to institute such proceedings in
the said Circuit Court as might be proper to procure the revocation
of its decree appointing receivers for said corporation, and upon
such revocation to take possession of the property and assets of the
corporation, close its business and dispose of its property and assets
according to law. DProceedings were duly instituted in the said
Circuit Court, which proceedings are still pending and undetermined
in that court.

Lincoln Saving and Trust Company Case.

The Lincoln Savings and Trust Company was a corporation in the
City of Philadelphia, engaged in the business usually conducted by
trust companies, and by reason of the nature of its business and
the provisions of the Act of Assembly under which it was incor-
porated, it was an institution subject to the supervision of the
Banking Department of Pennsylvania. As early as April, 1907, the
Commissioner of Banking found it necessary to appoint a tempor-
ary receiver for this institution. From that time down until the
18th of June, 1908, this iustitution was under the close supervision
of the Banking Department, on which day, while an Examiner of the
Department was engaged in making an examination of the condi-
tion of the said Lincoln Savings and Trust Company at its place of
business in the city of Philadelphia, Jeremiah C. Jones, a stock-
holder of said company, filed a bill in equity in the Court of Common
Pleas No. 4 for the County of Philadelphia, sitting in Equity, at
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No. 1990 June Term, 1908, averring that said company could not
convert its assets into cash in time to meet obligations then press-
ing, and praying tor an injunction to restrain the officers of said
company from doing business as a trust company, and for the ap-
pointment of a receiver to take possession of the property of the
defendant company for the benefit of the complainant in the said
bill and all.other parties in interest.

On the same day the said Lincoln Savings and Trust Company,
by its President, filed an answer to said bill admitting the alleéa-
tions in the bill and joining in the prayer for the appointment of a
receiver in order that the assets of the company might be conserved
for the depositors and creditors, whereupon, the court made a decree
appointing Samuel M. Hyneman, Esq., receiver, who immediately
took possession of the property and assets of the said company.

On the following day the Commigsioner of Banking notified the
Attorney General, under the said 9th section of the act of 1895,
that the said Lincoln Savings and Trust Company was in an unsound
and unsafe condition to do business, that its capital was impaired
and its reserve below the requirements of law, and requested the
Attorney General to institute the necessary proceedings for the ap-
pointment of a receiver to wind up its business, in accordance with
the provisions of the said act of 1895. The Attorney General, pur-
suant to said request, immediately filed, in the Court of Common
Pleas of Dauphin county, a suggestion for a rule on said company
to show cause why a receiver should not be appointed to take charge
of its property and wind up its business. In response to this rule
the said company, on the 24th day of June, 1908, filed its answer
getting forth the proceedings so as aforesaid had in the Court of
Common Pleas No. 4 of Philadelphia county.

The case came on for a hearing before the said Court of Common
Pleas of Dauphin county, on June 25, 1908, which court, after hear-
ing the testimony, decreed that the said Lincoln Savings and Trust
Company be dissolved and its corporate existence ended, and that
Charles F. Warwick, Esq., be appointed receiver to take possession
of the property and assets, close its business and dispose of its prop-
erty and assets according to law. ,

Shortly after the appointment of the said Charles F. Warwick, a
rule was granted at the instance of the Attorney General, the Com-
missioner of Banking and the said Charles F. Warwick, by the said
Court of Common Pleas No. 4 of Philadelphia county, upon the said
Jeremiah C. Jones, the said Lincoln Savings and Trust Company and
the said Samuel M. Hyneman, receiver, to show cause why the de-
cree of said Court made on June 18 1908, appointing the said Sam-
uel M. Hyneman receiver, should not be superseded, and the said
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Samuel M. Hyneman directed to turn over and account for to the
said Charles F. Warwick all of the assets and property of the said
Lincoln Savings and Trust Company, which rule, after argument,
was discharged by the said Court of Common Pleas No. -4 of Phil-
adelphia county.

In the opinion discharging said rule the said Court of Common.
Pleas No. 4 of Philadelphia county, after pointing out that it had
not been asked to dissolve the corporation or to give time for
making good an impaired capital or to make a decree based upon
proofs of unsound or improper conduct of business, held that the
jurisdiction of the Dauphin county court at the instance of the
Commonwealth is not exclusive; that the proceedings instituted
in that court did not necessarily supersede the proceedings instituted
in the said Court of Common Pleas No. 4 of Philadelphia county;
and that there is nothing in the said act of 1895 which gives to the
proceedings brought in the name of the Commonwealth the exclu-
sive force claimed for them. )

Appeals were taken by the Commonwealth and by the said Charles
F. Warwick from the action of the said Court of Common Pleas
No. 4 of Philadelphia County to the Supreme Court of Pennsylvania,
which court, without filing an opinion, disposed of the case by stat-
ing on November 8, 1908, that the action of the said Court of Com-
mon Pleas No. 4 of Philadelphia County was affirmed, on the opinion
of the court below, by a majority of the Supreme Court.

It is important that the affairs of insolvent banks should be wound
up by receivers who will thoroughly examine each account and re-
port every violation of law and suspicious circumstance incident to
the past administration of the affairs of such institutions. It is
respectfully submitted that receivers appointed at the instance wof
the officers of the Commonwealth will be more likely to make such
investigations than receivers whose appointments are derived di-
rectly or indirectly through the action of the officials under whose
management the institutions have failed. It would seem from the
decision in the Lincoln Savings and Trust Company case that addi-
tional legislation is necessary to vest in the Banking Department
exclusive jurisdiction to institute proceedings for the disso-
lution of insolvent banking institutions and for the appointment of
receivers to wind up their business.
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CASES RELATING TO TWO CENT RATE LEGISLATION.

In obedience to an almost unanimous public sentiment the Legis-
lature of 1907 passed the act “To regulate the maximum rate and
minimum fare to be charged for transportation of passengers by
railroad companies and prescribing the penalty for violation there-
of,” which law received Executive approval April 5, 1907. (P. L. 59.)

By the first section of this act it is provided that after the 30th
day of September, 1907, no company operating a railroad, in whole
or in part in this Commonwealth, shall demand 'or receive more than
two cents fare per mile, or for a fraction thereof, contracted to be
traveled or traveled, by any passenger on such railroad in this Com-
monwealth: Provided, that the minimum fare charged by such com-
pany need not be less than five cents.

By the second section of the act it is provided that any railroad
company demanding or receiving any greater compensation for the
transportation of any passenger than is therein authorized shall be
subject to a penalty of $1,000 for each and every offence, which pen-
alty shall be payable to the county where such illeczal charge is made.

About the time this legislation became effective a large number
of suits in equity were instituted by different railroad companies
operating in Pennsylvania against different counties of the Com-
monwealth to restrain the enforcement of these provisions. By
reason of the great number of actions brought and because these
actions were pending for trial in nearly every Court of Common
Pleas of the Commouwealth, it was physically impossible for this
Department to represent the interests of the Commonwealth in all
of these cases, but because the rights of the people of the Common-
wealth were involved in the questions raised, and because the right
of the Legislature to regulate or control passenger rates was chal-
ienged by certain railroad companies operating under charters
granted by the Legislature of Pennsylvania, this Department deemed
it to be its duty to assist the county of Philadelphia in the trial of
the most important case arising under the legislation regulating
passenger rates. The Attorney General accordingly represented the
interests of the Commonwealth in the trial of the case of the Penn-
sylvania Railroad Company vs. Philadelphia county, reported in
220 Pa., 100, and in the case of the Philadelphia and Reading Rail-
way Company against the county of Philadelphia, now pending in
ithe Court of Common Pleas No. 4 of Philadelphia county.

'
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Pennsylvania Railroad Co. vs. Philadelphia County.

On May 21st, 1907, the Pennsylvania Railroad Co. filed a bill in
equity in the Court of Common Pleas No. 4 of Philadelphia county
against the county of Philadelphia, averring that the said Pennsyl-
vania Railroad Co. was incorporated by an act of the Legislature of
Pennsylvania, approved April 13, 1846, and divers supplements
thereto; that by the original act it was authorized to construct a
railroad from Harrisburg to Pittsburg, with a branch to Erie, which
branch, however, has never been constructed; that by section 21 of
the said act of 1846 the said company is authorized to charge such
rates of fare, &c., “ag to the president and directors shall seem
reasonable” within certain limits, among others, three cents a mile
for through passengers and three and a half cents per mile for way
passengers; that by subsequent acts of assembly, purchases, leases,
&c., the said company has acquired control of and operates a large
number of railroads, upon which certain rates of fare have been
established, some exceeding two cents a mile; that its charter is a
contract which cannot be altered or annulled; that the said act of
April 5, 1907, limiting the maximum fare to two cents a mile, is un-
constitutional, inter alia, because it deprives the said railroad com-
pany of its property rights without compensation and due process of
law, alters its charter and subjects it to the payment of unreason-
able penalties; that by reason of the risk of multitudinous suits and
the possibility of excessive recoveries the company is entitled to
equitable relief; and praying that the said act of 1907 be decreed
unconstitutional and void, and that an injunction be granted to re-
strain the county of Philadelphia from bringing any suits against
the said Pennsylvania Railroad Company for violation of its pro-
visions.

The answer of the county of Philadelphia, in which the Common-
wealth joined, denied the effect of the facts alleged in the bill and
averred that the Legislature of Pennsylvania has the right to regu-
late the business of the Pennsylvania Railroad Company as a car-
rier; that said company has subjected itself to the general railroad
act of 1849, to the act of 1855, reserving to the Legislature the right
to alter, amend or repeal charters, and to the constitutional amend-
men of 1857 to the same effect; and moreover, by writing filed March
8, 1901, has formally declared itself under and subject to the present
constitution of the state and accepted all its provisions, and par-
ticularly the provisions of the 16th and 17th articles thereof, provid-
ing, respectively, that “The General Assembly shall have the power
to alter, revoke or annul any charter of incorporation now existing
and revocable at the adoption of this constitution or any that may
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hereafter be created whenever, in their opinion, it may be injurious
to the citizens of this Commonwealth, in such manner, however, that
no injustice shall be done to the corporators,” and that “No rail-
road, canal or other transportation company in existence at the time
of the adoption of this article shall have the benefit of any future
legislation by general or special laws, except on condition of com-
plete aceeptance of all the provisions of this article.”

The answer further denied that the said act of 1907 alters plain-
“tiff’s charters, but alleges that if it did the Legislature has the right
to alter them, and denied that the alteration, if any, does injustice
to the corporators and stockholders.

The case came on for a hearing, at which hearing the said Penn-
sylvania Railroad Co. declined to offer any evidence showing its
freight rates or receipts, and in determining whether the act in
question would work injustice to the corporators the court consid-
ered its effects upon passenger traffic alone.

The county and Commouwealth contended, on the other hand, that
for the proper determination of this question all receipts from all
sources, freight, passenger, express business, &ec., should be taken
into consideration, in order to ascertain whether the stockholders in
the corporation in question would receive a proper return upon their
investment, and contended that none of the capital was invested in
passenger traffic alone in such a way that it could be divided from
the general capital.

_The said Court of Common Pleas of Philadelphia county decided
in substance that the above quoted provision respecting fares in the
original charter is a contract which still remains in force as to the
original line, notwithstanding the said act of 1855 and the formal
acceptance of the present constitution by the said Pennsylvania
Railroad Company: that receipts, other than from passenger traffic,
are not to be considered; that as a regulation of the said railroad
companies intra-state passenger business in its entirety the act,
under existing circumstances, is unreasonable and confiscatory; and
that, viewed as an alteration or revocation of the said company’s
franchises, to establish and enforce over the lines of road now
operated by it and which have been acquired since 1855, such rates
as its president and directors may deem reasonable under the said
act of 1846, the act of 1907 is unconstitutional because it does in-
justice to the corporators of the Pennsylvania Railroad Company
by establishing so low a maximum rate of fare for the carriage of
passengers as to render that branch of the plaintiff’s business un-
remunerative, but provided no compensation for the loss thereby
occagioned. The court below accordingly adjudged that the said act
of 1907 cannot be enforced against the Pennsylvania Railroad Com-
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pany, and restrained the County of Philadelphia from demanding
fines and attempting by action to collect them, if the maximum ra.te
which the act attempts to establish should be disregarded by said
railroad company.

On October 18, 1907, an appeal was taken by the County of Phila-
delphia from the decision of the said Court of Common Pleas of
Philadelphia county to the Supreme Court, and after argument
therein the opinion of the majority of the Supreme Court was de-
livered by Mr. Chief Justice Mitchell, on January 20, 1908, from
which majority opinion Justices Mestrezat, Potter and Stewart dis-
sented. In disposing of the contention of the Pennsylvania Rail-
road Company, sustained by the court below, to the effect that the
right to fix rates given by the said act of 1846 is in the nature of a
contract between the railroad and the State, which cannot be im-
paired hy subsequent legislation, Chief Justice Mitchell said:

“In view of our reasons for affirming the decree of
the court below, it is not essential that we now pass
upon this question. If it were we would order a re-
argument and dispose of it. For the present we leave
the immunity of the Pennsylvania Railroad Company
proper from legislation fixing passenger rates at a
maximum below that which its board of directors are
authorized to fix by the act of 1846, that being the only
point raised by this appeal, as an open question.”

Having eliminated from consideration this question, it is stated
in the majority opinion of the Supreme Court that the exact ques-
tion to be determined is not the general constitutionality of the act
of 1907 but the right to enforce it against the Pennsylvania Rail-
road Company, which right depends upon whether the provisions of
the act would do injustice to the corporators of the said company.
After pointing out that the provisions of a statute need not be un-
reasonable to the extent of being actually confiscatory of the cor-
porators’ property or rights in order to be invalid, because the point
of injustice may be reached long before that of confiscation, the
conclusion of the court below that the enforcement of the act of
1907 would, under the testimony in this case, work injustice to the
corporation, was affirmed, and the appeal dismissed.

The practical effect of the decision in this case is to exempt the
Pennsylvania Railroad Company from the operation of the said act
of 1907, leaving all other railroad companies operating in this state
sibject to its terms, until any such corporation, claiming that the
operation of the said act works injustice to its stockholders, has
proven in the proper court the fact of such injustice.
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Philadelphia and Reading Railway Company vs. Philadelphia
County.

The Philadelphia and Reading Railway Company is now engaged
in an attempt to obtain a decree exempting it from the operation of
the said act of 1907, which case is now pending in the Court of
Common Pleas No. 4 of Philadelphia county.

Numerous other railroad companies are likewise attempting to
secure exemption from the operation of this law.

COMMONWEALTH OF PENNSYLVANIA VS. CLAIRTON
STEEL COMPANY.

Tax on corporate loans held by banks or savings institutions
which paid the taxes on the shares of their capital stock prior to the
first of March of the tax year.

The Clairton Steel Company, a corporation of the State of Penn-
sylvania, by its Treasurer, made report to the Auditor General of
the State of Pennsylvania for the year 1906. showing the amount of
its indebtedness to be $9,290,446.64. These reports show, inter alia,
$1,162,000.00 of bonds, and $7,916,064.00 of mortgages owned by
individual residents of Pennsylvania; $69,000.00 of bonds held by
Pennsylvania corporations, and $1,039,000.00 of bonds owned by
State banks and savings institutions chartered under the laws of
Pennsylvania.

Upon the 25th day of March, 1908, the Auditor General settled
and entered, and the State Treasurer approved an account against
the defendant company, in which the tax of four mills was charged
upon $2,277,916.64 of bonds and mortgages, being those referred to
above. From this account defendant duly appealed to the Court
of Common Pleas of Dauphin county, first paying into the State
Treasury $4,800.00 as tax on loans for the year 1906 and claiming
that the $1,035,000.00 of bonds which were held by State banks and
savings institutions which paid the four mills tax upon the shares of
their capital stock into the State Treasury before the first day of
March, 1906, were exempt from the payment of the tax by reason of
the exemption contained in the Act of July 13, 1897, (P. L. 292).
This exemption was denied by the Commonwealth, and the case was
tried on April 22, 1908, and subsequently the Dauphin county Court
rendered an opinion in which the contention of the defendant com-
pany was s'ustained. An appeal from that decision was taken to the
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Supreme Court to No. 7 May Term, 1908, and the case was duly
argued at that term of court, and after full presentaion and argu-
ment the opinion of the Court below was sustained and the case de-
cided against the Commonwealth.

ALLEGHENY NATIONAL BANK.

On the 16th day of May, 1908, the Allegheny National Bank of
Pittsburg, Pa., was found to be insolvent, and was closed by order of
the Comptroller of the Currency. On this date there was on deposit
in said bank moneys of the Commonwealth to the amount of $523.-
477.18. On the date upon which said bank was closed the State
Treasurer was in possession of four separate bonds of said bank,
purporting to be bonds for the security of said funds, two of said
bonds having personal sureties thereon, and to each of the other
two was attached a contract of suretyship executed by corporate
sureties. These bonds were as follows:

1. Bond No. 21, dated May 14, 1898, in the penal sum of $2,000,-
000.00, with Jobhn Caldwell, Jr., Joshua Rhodes, J. McM. King,
Walter Chess, Thomas Evans and W. Montgomery, as sureties
thereon.

2. Bond No. 249, dated July 30, 1902, in the penal sum of $2,000,-
000.00, with William Stewart, Walter Chess, William Montgomery,
Thomas Evans, Robert McAfee, Willlam H. Latshaw, Joshua W.
Rhodes, and Henry Oliver, as sureties thereon.

3. Bond No. 1044, dated April 28, 1908, in the penal sum of $500,
000.00, with the suretyship contract of the United States Fidelity
and Guaranty Company to the extent of not more than $250,000.00
attached thereto.

4. Bond No. 1045, dated April 28, 1908, in the penal sum of $500,-
000.00, with the suretyship contract of the Fidelity and Deposit
Company of Maryland to the extent of not more than $250,000.00
attached thereto.

On the 18th day of May, 1908, judgments were entered against the
said personal sureties on bonds Nos. 21 and 249, by virtue of war-
rants of attorney contained therein, in the Court of Common Pleas
No. 2 of Allegheny county, and on May 29, 1908, the sureties on said
bonds, and defendants in said judgments presented their petition
to the said Court of Common Pleas No. 2 of Allegheny county, and
obtained rules to show cause why said judgments should not be
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opened and the petitioners let into a defence. In the petitions for
said rules it was averred, iuter alia, that on the 28th day of April,
1908, the Board of Revenue Commissioners and the Banking Com-
missioner of the Commonwealth of Pennsylvania, adopted a resolu-
tion substituting said bonds Nos. 1044 and 1045, with corporate sure-
ties thereon, in lieu and place of said bonds Nos. 21 and 249, and
directing the State Treasurer to return to said bank said bonds Nos.
21 and 249, upon which the petitioners in said proceedings were
sureties.

In reply to the allegations contained in said petitions counsel for
the Commonwealth admitted that the resolution was passed, but
contended that inasmuch as the funds on deposit in said bank, on
the date said resolution was passed, aggregated $534,226.40 at the
close of business for that day, and at no time prior to the closing
of said bank amounted to less than $523,477.18 and the suretyship
contracts attached to said bonds Nos. 1044 and 1045 aggregated only
$500,000.00 the said Board of Revenue Commissioners had no legal
authority to sybstitute said bonds Nos. 1044 and 1045 for said bonds
Nos. 21 and 249.

The case came on for hearing upon rule and answer and after
argument the position of the Commonwealth was sustained and the
rules to open the judgments discharged. Appeals have been taken
by some of the defendants to the Supreme Court, and Monday,
January 25th, 1909, has been fixed by the Supreme Court as the date
for argument upon said appeals.

During the course of this litigation a dividend of 40 per cent. was
paid to the depositors in said bank, the Commonwealth receiving,
through this Department, from Robert Lyons, Receiver of said bank,
on October 28, 1908, the sum of $209,532.54, being 40 per cent. of its
deposit in said bank. Before the discharge of the rules to open the
judgments entered against the personal sureties as aforesaid, the
said United States Fidelity and Guaranty Company :and the said
Fidelity and Deposit Company of Maryland, corporate sureties as
aforesaid on bonds Nos. 1044 and 1045, each filed a bill in equity in
the said Court of Common Pleas No. 2 of Allegheny county against
the said bank, its Receiver, the Attorney General and State Trea-
surer of the Commonwealth, setting forth that these companies had
been induced to become sureties for the said Allegheny National
Bank by fraudulent representations on the part of said bank, and
averring that the bouds upon which they were the respective sure-
ties had not been legally approved by the Board of Revenue Commis-
sioners and Banking Commissioner of the Commonwealth. The
bills in question concluded with a prayer for a preliminary injunc-
tion to restrain the officers of the Commonwealth from entering
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judgment against the said companies upon the warrants of attorney
contained in said bonds, and from instituting any action for the
collection of the same, and also asked that the Court order the
suretyship contracts to be cancelled or surrendered and delivered to
said companies. Upon the filing of said bills in equity preliminary
injunctions were granted as prayed for. The Attorney General’s
Department has filed motions to dissolve these preliminary injunc-
tions and has demurred to said bills in equity, assigning as the cause
of demurrer and the ground for dissolving said injunctions that the
said Court of Common Pleas No. 2 of Allegheny county had no
jurisdiction to entertain said bills or grant said injunctions, for
the reason that, whilst the proceedings are nominally against the
Attorney General and State Treasurer, they are, in substance and in
law, suits against the Commonwealth, and have been brought with-
out legislative permission. Tlese motions and demurrers are now
pending for argument in the court aforesaid.

COSMOPOLITAN NATIONAL BANK.

On September 3, 1908, the Cosmopolitan National Bank of Pitis-
burg having become insolvent, was closed by the Comptroller of the
Currency, upon which date the Commonwealth had on deposit in
said bank the sum of $100,000.00. As sccurity for this deposit the
State Treasuver had in his possession three bonds of the said bank,
with sureties thereon as follows:

1. Bond dated October 29, 1906, with the American Bonding Com-
pany of Baltimore, Maryland, as surety thereon, to an extent not
exceeding $100,000.00,

2. Bond dated March 30, 1908, with the United States Fidelity and
Guaranty Company of Baltimore, as surety thereon, to an extent not
exceeding $50,000.00.

3. Bond dated September 9, 1908, with the Fidelity and Casualty
Company of New York as surety thereon, to an extent not exceeding
$25,000.00.

No interest had been paid on this deposit for the period of 127
days prior to the date of the closing of said bank, making the
amount of interest due at that time, at the rate of 2 per cent. $695.89.
These bords were transmitted to this Department for collection.
Upon receipt of notice from this Department to make payment,
representatives of the said surety companies met for the purpose of
adjusting their respective liabilities, and a seltlement was made on
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October 31, 1908, in which said companies were charged with interest
on said deposit at the rate of 2 per cent. to the date upon which
default was made, and at the rate of 6 per cent. from that time to
the date of payment, making the total amount due the Common-
wealth on the date of settlement $101,583.58, which said amount was,
on the said 31st day of October, 1908, paid to the said Commonwealth
through this Department by the said companies, in the following
proportions:

American Bonding Co., of Baltimore, .............. $58,047 76
United States Fidelity and Guaranty Company of

Baltimore, .......... ... .. i, 29,023 88
Fidelity and Casualty Company of New York, ...... 14,511 94

Y R $101,583 58

CONSTITUTIONALITY OF THE ACT TO PRESERVE THE
PURITY OF THE WATERS OF THE STATE.

The case of Commonwealth vs. Emmers, reported in 33 Pa
Superior Ct., 151, and in 221 Pa. 298, is of interest and importance to
the people of this Commonwealth.

" Edward Emmers was indicted, tried and convicted in the Court of
Quarter Sessions of Montgomery county of the offence of discharging
sewerage into the Schuylkill river, contrary to the provisions of the
act of April 22nd, 1905 (P. L. 260), entitled:
“An act to preserve the purity of the waters of the
State for the protection of the public health.”

An appeal was taken from this conviction to the Superior Court,
upon which appeal the defendant, through his counsel, attacked the
constitutionality of the said act of 1905, contending that its pro-
visions were in violation of the Fourteenth amendment to the Con-
stitution of the United States, and of Section 7 of Article III of the
Constitution of Pennsylvania.

The opinion of the Superior Court sustaining the constitutionality
of the act, affirming the judgment of the Court of Quarter Sessions
and directing that the sentence of the defendant be carried into
effect, was delivered February 25, 1907. From this judgment of the
Superior Court an appeal was taken to the Supreme Court, which
court, on May 11, 1908, affirmed the judgment of the Superior Court
on the opinion of that Court delivered by Mr. Justice Porter.

M. HAMPTON TODD,
Attorney General.



OFFICIAL OPINIONS

OF

The Attorney General

FOR THE

TWO YEARS ENDING DECEMBER 3lst, 1908.

M. HAMPTON TODD,

ATTORNEY GENERAL,

(25)



—

OPINIONS GIVEN TO THE GOV-
ERNOR.

(27)



OFFICIAL DOCUMENT, No. 23.

OFFICIAL OPINIONS OF THE ATTORNEY
GENERAL.

TERM OF SUPERINTENDENT OF PUBLIC GROUNDS AND BUILDINGS.

Under the act of 26th March, 1895 (P. L. 22), the term of office of the Superin-
tendent of Public Grounds and Buildings is four years. The incumbent who
served the four years named in his commission has no status after that time
notwithstanding no successor had been appointed.

Office of the Attorney General,
Harrisburg, Pa., Feb. 1, 1907.

Hon. Edwin 8. Stuart, Executive Department.

Sir: You have asked me, first, when the term of the appointment
of the Superintendent of Public Grounds and Buildings ended, and,
second, what is the status of the Superintendent after the expira-
tion of the term for which he was appointed.

The Act of Assembly approved the 26th of March, 1895 (P. L. 22),
Section 5, provides for the appointment, by and with the advice and
consent of the Senate, of an officer to be known as the Superintend-
ent of Public Grounds and Buildings. “The term of office of the
Superintendent shall be four years, and his duties shall be as fol-
lows.” -

I understand that Mr. Shumaker was commissioned for the period
of four years from the 21st of January, 1903. I am of opinion

First. That Mr. Shumaker’s term ended with the 20th day of
January, 1907, and the office thereupon became vacant; and

Second. As a necessary consequence, Mr. Shumaker has had no
legal status in connection with this superintendency since the ex-
piration of his commission.

In Commonwealth v. Armstrong, 30 Leg. Int. 432, Paxson, J.,
ruled:

“A public officer, elected or appointed for a definite
term, cannot hold over upon a failure to elect or ap-
point his successor, unless by virtue of some law or
ordinance.”

There is no law extending the term of the Superintendent of

Public Grounds and Buildings beyond the term of four years named
in the Act of Assembly.
Very respectfully,
M. HAMPTON TODD,
Attorney General.
(29)
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ROAD MAP SURVEY. '

The expense of making road map survey generally cannot be paid from the
funds apportioned under the ninth section of the act of May 1, 1905 (P. L. 321),
to the counties but so much thereof as shall be done in any one county may
be paid out of the fund apportioned to that county.

Office of the Attorney General,
Harrisburg, Pa., Feb. 27, 1907.

Hon. Edwin 8. Stuart, Governor:

Sir: I have before me the letter of Hon. Joseph W. Hunter, State
Highway Commissioner, addressed to you under date of February
5, 1907, which was referred to me by you in your letter of the 20th
inst.

I understand, in addition to the facts stated in Mr. Hunter’s
letter, that Goveruor Pennypacker vetoed the contingent fund ap-
propriation to the Highway Department in 1905, and that he was
of opinion that all expenses, including surveys for State maps,
should be paid out of the general appropriation; that out of that
general appropriation, by agreement with the Auditor General, the
sum of $35,000 per year was set aside for all contingent expenses,
including map surveys; and that the balance of the appropriation
was then apportioned between the counties of the State under the
provisions of the Ninth Section of the ‘Act of May 1, 1905 (P. L. 321).
This contingent fund has been exhausted, and the State Highway
Commissioner further sets forth in his letter that, at an interview
with Governor Pennypacker and Auditor General Snyder in Novem-
ber, 1906, it was decided that a further sum of $30,000, or so much
thereof as was necessary, should be set aside to be applied to road
map surveys. The State Highway Commissioner asks whether this
money can be used for this purpose.

I am of opinion that, when the money was apportioned under
the Ninth Section of the Act to the several counties, it can be ex-
pended only for the purposes of the apportionment within the re-
spective counties, and that the $30,000, referred to by Mr. Hunter,
must necessarily come out of that money, and I do not find any
authority in the Act to make a reapportionment of the appropria.
tion so as to make this sum available.

I am further of opinion, however, that, so far as the map surveys
are concerned, so much thereof as shall be done in any one county
may be paid out of the fund apportioned to that county, the lan-
guage of the Ninth Section of the Act being, “The cost of the
same, including all necessary surveys, etc.” This language contem-
plates that surveys should be paid for out of the general fund ap-
portioned to each county. This is a matter entirely within the
knowledge and control of the State Highway Commissioner, If
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there are funds, as apportioned, unexpended in the counties, I am
of opinion that the Highway Commissioner can draw warrants
against those funds for the payment of his employes who are work-
ing on map surveys in those counties.

I return herewith Highway Commissioner Hunter’s letter of
February 5th, 1907, addressed to you.

Very respectfully,
M. HAMPTON TODD,
Attorney General.

INTERNATIONAL TRUST COMPANY.

An application for a charter for a trust company having a capital less than
$125,000, under the provisions of the act of 1874 and its supplements, should be
refused.

Office of the Attorney General,
Harrisburg, Pa., March 13, 1907.
Hon. Edwin 8. Stuart, Executive Department.

Sir: I have before me Mr. Miller’s letter of the 12th inst. referring
to me the application for charter of The International Trust Com-
pany for the “purpose of insurance of owners of real estate, mort-
gagees and others interested in real estate from loss by reason of
defective titles, liens and incumbrances,” with a capital of ten_thou-
sand dollars, divided into two bundred shares of the par value of
fifty dollars each.

I advise that you decline to grant any charters under this clause
in the Act of 1874 and the amendments thereto, to corporations with
an authorized capital of less than $125,000, ten per cent. of which
must be paid in and so shown on the face of the certificate.

1 herewith return the application for the charter.

Very respectfully yours,
M. HAMPTON TODD,
Attorney General.

PITTSBURG, McKEESPORT AND WESTERN STREET RAILWAY COM-
PANY.

Where in a protest to a charter, questions are raised that are mixed ones of
law and fact, these should be determined by the courts after the issuance of
the charter.

Office of the Attorney General,
Harrisburg, Pa., March 28, 1907.
In re Application for a Charter by the Greensburg & Western
Street Railway Co.
Hon. Edwin S. Stuart, Governor of the Commonwealth of Penn-
vania:
Sir: I have examined the Articles of Association in this matter,
together with the brief submitted on behalf of the Pittsburg, Me-
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Keesport & Greensburg Railway Company, protesting against'the
approval of this charter, and am of opinion that the questions raised
are mixed ones of law and fact, which should be determined by the
courts in due course, and therefore I concur in the recommendation
of Mr. John F. Whitworth, Corporation Clerk, in his communication
of March 12th, 1907, to the Secretary of the Commonwealth, re-
commending that the application for a charter in the above case
be approved.
I return herewith the papers and documents submitted to me.
Very respectfully yours,
M. HAMPTON TODD,
Attorney General.

BELLWOOD CITY AND HAZEL DELL RAILWAY COMPANY.

The Governor is advised to approve the application for charter of the Ellwood
City and Hagzel Dell Railway Company, notwithstanding the protest, the ques-
tions raised by the protest can be determined by the courts.

Office of the Attorney General,
Harrisburg, Pa., March 28, 1907.

In re Application for Charter by the Elwood City and Hazel Dell
Railway Company.
Hon. Edwin 8. Stuart, Governor of the Commonwealth:

Sir: It does not appear from the application for the charter in the
above matter or from the protest against granting the same, that
Spring Avenue and Lawrence Street in the Borough of Ellwood City,
at this time, have any street railway tracks laid thereon. The pro-
testant claims that it has a prior right to the occupancy of these
streets by virtue of its charter of incorporation and municipal
consent.

Questions of this kind should be determined in due course of law
by the courts where opportunity can be had by both parties to be
fully heard and the controversy decided according to right and jus-
tice. No injustice can be done by approving the application for a
charter in this instance. The company that is prior in time, if it
shall be able to show compliance with the law, will be adjudged
by the courts to be prior in right.

I therefore advise you to approve the Charter of the Ellwood City
and Hazel Dell Street Railway Company which is -now pending
before you.

I return you herewith application for charter and other data sub-
mitted to me.

Very respectfully yours,
M. HAMPTON TODD,
Attorney General.
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PHILADELPHIA MAGISTRATES.

A letter from the Mayor of Philadelphia to the Governor, setting forth the
names of six magistrates as elected but not certifying that they selected courts
as required by the act of 5th February, 1875 (P. L. 276), is not a compliance with
the act and the Governor cannot issue the commissions to the magistrates
thereon,

Office of the Attorney General,
Harrisburg, Pa., April 3, 1907,

. In re Magistrates.
Hon. Edwin 8. 'StuarE, Governor of the Commonwealth.

Sir: I have your communication of the 23rd of March, 1907, en-
closing a copy of a letter from Hon. John Weaver, Mayor of Phil-
adelphia, dated March 6, 1907, wherein he sets forth the names of
six Magistrates as having been certified to him as elected on the
19th of February, 1907, but does not certify that they appeared be-
fore him and selected courts as required by the act of 1875, the Mayor
expressing the opinion that the Act of 1875 only provided for a quin-
quennial drawing, and that such drawing had been held in March
1905, you ask whether the communication of March 6th, 1907, from
the Mayor is a compliance with the provisions of the 6th Section of
the Act of 5th of February, 1875 (P. L. 76).

The language of the section of the Act referred to is as follows:

fAfter the magistrates have selected their courts as aforesaid,
it shall be the duty of the Mayor of the said city to certify to the
Governor of the Commonwealth the names of the several magis-
trates with the number of the courts selected by each, and the Gov-
ernor shall forthwith commission each of the said magistrates as of

the court chosen by each.” .

Until you have received the certificate provided for by this Act
from the Mayor of Philadelphia, you cannot issue a commission to
any of the Magistrates. I am therefore of opinion that the com-
munication from Mayor Weaver, of March 6, 1907, is not a com-
pliance with the provisions of the Act, and I advise that you com-
municate this fact to His Honor, John E. Reyburn, present Mayor
of Philadelphia for his information and guidance.

Very truly yours
M. HAMPTON TODD.
Attorney General.
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STROUDSBURG & BUSHKILL TELEPHONE COMPANY—CORPORATIONS—
MERGER-—INCREASE OF CAPITAL—ACTS OF FEB. 9, 1901, AND APRIL
29, 1901.

There is nothing in the Act of May 29, 1901, P. L. 349, providing for the mer-
ger and consolidation of corporations, which authorizes an increase of capital
stock by means of a merger agreement, and any increase of capital must be
made in the manner provided by the act of February 9, 1901, P. L. 1.

Office of the Attorney General,
Harrisburg, April 9, 1907.
Hon. Edwin 8. Stuart, Governor of the Commonwealth:

Sir: The articles of agreement providing for the consolidation of
the above named companies recite that the authorized capital stock
of the Stroudsburg & Bushkill Telephone Company is $1,000, and the
authorized capital stock of the Monroe Telephone Company is $3,000.
The third section thereof provides as follows: “The capital stock of
the said consolidated or new corporation shall be $33,000, to be

divided into 1320 shares of the par value of $25 each.”
Consolidations of such companies are provided for by the Aect of

Assembly approved April 29, 1901, P. L. 349, and entitled “An act
supplementary to an act entitled an ‘Act to provide for the incorp-
oration and regulation of certain corporations,’ approved April 29,
1874, providing for the merger and consolidation of certain cor-
porations.”

This act provides, among other things, that “it shall be lawful
for any corporation * * * to buy and own the capital stock of,
and to merge its corporate rights, powers and privileges with and
into, those of any other corgoration, so that by virtue of this act
such  corporations may be consolidated, and so that all the
property, rights, franchises and privileges then by law vested in
either of such corporations so merged shall be tranferred to, and
vested in, the corporations into which such merger shall be made.”

The Stroudsburg & Bushkill Telephone Company was authorized
to issue $1,000 of capital stock. The Monroe Telephone Company
was authorized to issue $3,000 of capital stock. The articles of agree-
ment providing for the merger of these two corporations state that
the capital stock of the new company shall be $33,000, or $29,000
in excess of the capital stock of the united companies. There is
nothing in theact authorizing an increase of capital stock by means
of merger agreement. Under the language of the act the powers
and privileges of each company would become vested in the con-
solidated or new company; hence it results, as a mathematical
demonstration, that the new company will be authorized to issue
capital stock equal in amount to the capital stock of the one com-
pany plus the capital of the other company, which is $4,000. The
act contemplates that any increase of the capital stock of suclh
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corporations shall be made in the manner provided for in the Act
of Assembly of Feb. 9, 1901, P. L. 1, either by each company taking
the necessary steps prior to merger or by the new company takihg
such steps after merger.

It is contended by counsel for the merging companies that such an
increase of capital is authorized by the last clause of section 3 of

the Act of May 29, 1901, P. L. 349, the language relied upon being
as follows:

“But such a merger and consolidation shall not be
complete, and no such consolidated corporation shall do
any business of any kind until it shall have first ob-
tained from the Governor of the Commonwealth new
letters patent, and shall have paid to the State Treas-
urer a bonus of one-third of 1 per centum upon all its
capital stock in excess of the amount of capital stock
of the several corporations so consolidating, and
upon which the bonus required by law had been there-
tofore paid.”

This language has no reference to an increase of the capital stock
through a merger agreement, but does have reference to the
unpaid bonus on the capital stock of either or both of the merging
companies at the time of the merger; that is, if, by way of example,
the Stroudsburg & Bushkill Telephone Company, prior to the agree-
ment of merger, had increased its authorized capital stock from
$1,000 to $30,000, and the merger had then been agreed upon, before
such merger could become effective and any business of any kind
done by virtue thereof, the clause quoted requires that the bonus
tax on the increase of capital stock of $29,000 would have to be paid;
or, if the authorized capital stock of the Monroe Telephone Company
prior to the merger had been duly increased from $3,000 to $32,000,
the bonus tax on such increase of $29,000 would likewise have to
be paid before any business of any kind could be done under said
merger.

Y am therefore of opinion that the proposed merger of these
companies, as provided in the articles of agreement, is not auth-
orized by law, and I accordingly advise that letters-patent be not
issued thereon.

Very respectfully,
M. HAMPTON TODD,
Attorney General.

WOLF'S ELECTION CERTIFICATE.

V. was duly commissioned April 18, 1906, as alderman of the Eighth Ward
of Allegheny city. On March 19, 1906, W. instituted proper proceedings to con-
test the election of V. and on March 2, 1907, the quarter sessions court decreed
that W. was elected and a certificate of his election held February 21, 1906,
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was filed in the office of the Secretary of the Cammonwealth March 12, 1907.
V. took an appeal to the Supreme Court, which was not a supersedeas. Held
that a commission should be issued to W.

Office of the Attorney General.
Harrisburg, Pa., April 19, 1907.
Honorable Edwin 8. Stuart, Governor of the Commonwealth.

Sir: Your letter of April 11th, 1907, referring to me for advice the
certificates of election of George Wolf to be an Alderman in and for
the Eighth Ward of the City of Allegheny, County of Allegheny,
Pa., also copy of ‘decree of the Court of Quarter Sessions of
Allegheny County, and certificates and correspondence in relation
thereto, has been received.

From an examination of the certificates and papers before me, I
find the existence of the following facts:

At the election held February 21st, 1906, Charles Von Moss was
returned by the Election Board as a duly elected Alderman and
Justice of the Peace of the Eighth Ward of the City of
Allegheny, Pennsylvania; That the said Charles Von Moss filed in
the office of the Prothomotary of Allegheny County, within thirty
days after the election, his acceptance of said office as required by
Acts of 13th April, 1859, (P. L. 592), and 22nd March, 1877, (P. L. 12),
(as per opinion of Deputy Attorney General Snodgrass, construing
said acts, reported in 4 Pa. C. C., 539), and that the said Protho-
notary certified the same, under his seal of office, to the Secretary
of the Commonwealth, as required by said Act of 22nd March, 1877,
supra.

That, on the 19th day of March, 1906, one George Wolf instituted
proper proceedings in the Court of Quarter Sessions of Allegheny
County at No. 79 December Term, 1905, to contest the election of
the said Charles Von Moss, and that a certificate from the Clerk
of said Court of Quarter Sessions of Allegheny County,
under date of April 10, 1906, to the effect that said contest had
been instituted, was filed in the office of the Secretary of the Com-
monwealth, on April 16th, 1906.

That Honorable Samuel W. Pennypacker, then Governor of the
Commonwealth, under advice of the Deputy Attorney General,
issued to the said Charles Von Moss, under date of April 19th, 1906,
a commission as Alderman of said Ward in said city.

That on the 2nd day of March, 1907, the Court of Quarter Sessions
of Allegheny County, handed down its decree in said contested elec-
tion, finding that the said George Wolf had received two hun-
dred and seventeen (217) legal votes for said office, and that the
said Charles Von Moss had received but two hundred and fifteen
(215) legal votes for said office; that the said George Wolf, con-
testant, was legally elected to said office and ordering that, “a
proper certificate thereof be issued.”
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That on the 12th day of March, 1907, the certificate of the
prothonotary of Allegheny county, under date of March 8th, 1907,
was filed in the office of the Secretary of the Commonwealth, cer-
tifying that the said George Wolf was duly elected to said office
at the election held on the 21st day of February, 1906.

In addition to the above facts, appearing of record, I am. infor-
mally advised by the counsel for the said Georgé Wolf, that an
appeal has been taken from the judgment of the Court of Quarter
Sessions of Allegheny County, entered March 2nd, 1907, in favor of
the said George Wolf as aforesaid, to the Supreme Court, but that
said appeal has not been made a supersedeas, either by order of
the Appellate Court or the Court below.

Under these facts you ask to be advised as to whether a com-
mission should now be issued to the said George Wolf.

The act of 21st June, 1839, (P. L. 376), entitled, “An Act providing
for the election of Aldermen and Justices of the Peace,” after mak-
ing provision for contesting the election, in Section 3 thereof, pro-
ceeds as follows:

“And such complaint shall not be valid or regarded
by the court unless the same shall have been filed
within ten (now thirty) days after the election, in the
prothonotary’s (now clerk’s) office, and in case such com-
plaint be filed in due time the prothonotary (now clerk)
shall transmit by mail immediately to the Governor, a
certified copy thereof, and in such case no commission
shall be issued until the court shall have determined and
adjudged on such complaint as aforesaid.”

The Act of April 15, 1845, (P. L. 470) in Section 21 provides as fol-
lows:

“That in all cases where the election of the justices
of the peace shall be contested, the justices then in com-
aission shall continue to exercise and discharge the
duties of their respective offices until their successors
are duly commissioned and qualified.”

But the Aect of 26th April, 1889, (P. L. 60), entitled, “An Act
providing for the issuing of commissions in cases of contested
elections,” is as follows:

“Section 1. Be it enacted, etc., That from and after
the passage of this act, whenever it shall appear by the
returns of election laid before the Governor, by the
Secretary of the Commonwealth, as now required by
law, that any person has been duly elected to the office
of prothonotary, clerk of the courts, recorder of deeds,
or register of wills, judge, or any other officer receiving
a commission from the Governor, in any of the several
counties of this Commonwealth, it.shall be the duty of

AY
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the Governor to issue a commission to such person, not-
withstanding that the election of such person to any or
either of said offices may be contested, in the manner
now provided by law; Provided, That whenever it sh'all
appear by the decision of the proper tribunal having
jurisdiction of said contested election, that the person
to whom said commission shall have issued, has not
been legally elected to the office for which he _has been
commissioned, then a commission shall issue to
the person who shall appear legally elected to §aJd of-
fice; the issuing of which commission shall nullify and
make void the commission already issued, and all power
and authority under said commission first issued, shall
thereupon cease and determine; Provided, further, That
this act shall not in any manner affect any contest now
pending.”

As a Justice of the Peace of a township, borough or ward in a
borough, or Alderman, as he is designated in a ward of a city, is an
“officer receiving a commission from the Governor”,-it was the duty
of Governor Pennypacker to issue a commission to the said Charles
Von Moss notwithstanding the fact that his election was contested.
The purpose of the Act of 1889, supra, is to provide that the
Governor shall act upon the prima facie state of affairs as they
exist upon the election returns, and take such subsequent action as
a change in the circumstances may demand. Hence, it is provided
by said act that,

“Whenever it shall appear by the decision of the pro-
per tribunal having jurisdiction of said contested elec-
tion, that the person to whom said commission
shall have been issued, has not been legally elected to
the office for which he has been commissioned, then a
commission shall be issued to the person who shall ap-
pear legally elected to said office; the issuing of which
commission shall nullify and make void the commission
already issued.”

The only reasons that might now be urged against the issuing of
a commission to the successful contestant, George Wolf, are:

1. That there is no evidence that he has filed in the office of the
prothonotary of Allegheny county a certificate of his acceptance
of the officc as required by the Act of 1877, supra., which fact
is to be certified by the Prothonotary to the Secretary of the Com-
monwealth, prior to the issuing of a commission; and

2. That, by reason of the appeal from the judgment of the Court
of Quarter Sessions of Allegheny County to the Supreme Court, it
does not yet “appear by the decision of the proper tribunal, having
jurisdiction of said contested election,” that the said Charles Von
Moss was not legally elected to the office.
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With reference to the first reason, I am of the opinion that the
filing of such acceptance is not necessary upon the part of one who
is a successful contestant of the election, at least where the contest
is not decided by the court until more than thirty days after the
election. The acceptance of the officer is to be filed within thirty
days after the election, and if an Alderman or Justice of the Peace
fails to file such acceptance within thirty days after the election, it
is only proper that he should be held, by implication, to have de-
clined said office. This is the substance of the opinion rendered by
Deputy Attorney General Snodgrass, 4 Pa. C. C., 539.

In the case in hand, the said George Wolf could not possibly have
filed such acceptance within thirty days after the election. That
he desires to accept the office is evidenced by the fact that he has
instituted a contest therefor, and carried it to a successful con-
clusion in the court below. It would be manifestly unjust to de-
priw}e him of the fruits of this victory by refusing him a commission
because he has not done something it was not within his power
to do.

With reference to the second reason, it may be stated thaf the
appeal of the said Charles Von Moss, from the judgment of the
Court of Quarter Sessions of Allegheny County, must have been
token subject to the provisions of Section 12, of the Act of 19th
May, 1897, (P. L. 67), which provides as follows:

+ “In appeals in contested election cases, the appeal
shall not operate as a supersedeas, unless so ordered by
the court below, or the Appellate Court, or any judge
thereof, cither by general rule, or special order, and
upon such terms as may be required by the court or
judge granting the order of supersedeas.”

As above stated, I am informally advised that the appeal was
not made a supersedeas.

“An appeal is a mere incident to an action; a judg-
ment is the result or consequence of the action, and the
appeal is the mode of seeking to have the judgment of
the inferior court corrected by the Appellate tribunal.
An appeal is the commencement of a new proceeding in
an action after its determination by the rendition of
a final, judgment, and is distinct from that which
results in its recovery.”

A. & E. Ency. of Law, Vol. 2, page 426, Note.

A supersedeas has the effect of suspending further proceedings
in relation to a judgment, but it does not, like a reversal, annul the
judgment. It is preventive in its nature, but does not set aside what
the trial court has already adjudicated. In the absence of a super-
sedeas there is nothing to prevent the enforcement of the judgment
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of the court below. There is nothing in the Act of 1889 to iudicate
that the Governor is to await the final disposition of the contest
in an appellate court before issuing a commission.

I am, therefore, of the opinion that .the taking of the appeal
should not in any way affect your action on the facts as they ex-
isted after the rendition of the judgment of the Court of Quarter
Sessions of Allegheny County; and as that judgment is, “the de-
cision of the proper tribunal having jurisdiction of the contested
election,” deciding that the said George Wolf has been legally
elected to said oflice, a commission should now be issued by you to
him,

Very truly yours,
J. E. B. CUNNINGHAM,
Asst. Deputy Attorney General.

LAUREL SILK MANUFACTURING COMPANY.

‘Where the protest to a charter on account of simularity of names is made by
a foreign corporation not authorized Lo do business in this State, there will be
no confusion in this State as to the names, and the charter should issue.

There is no confusion of title between the Laurel 8ilk Manufacturing Com-
pany and the Laurel Silk Co.

Office of the Attornev General,
Harrisburg, Pa., April 25, 1907..

Honorable Edwin 8. Stuart, Governor of the Commonwealth of
Pennsylvania:

Sir: Your letter of April 15th, 1907, referring to this Depart-
ment for advice, the application of the Laurel Silk Manufacturing
Company for a charter, has been duly received.

From the papers on file and the records of the proper offices, it
is made. to appear that an application, in due form, was filed for the
incorporation of the Laurel Silk Manufacturing Company. A pro-
test against granting a charter on this application, on the ground
of similarity in names, was filed with the Secretary of the Common-
wealth by the Laurel 8ilk Works. Honorable John F. Whitworth,
Corporation Clerk, filed an opinion with the Secretary of the Com-
monwealth, recommending that the application of the said Laurel
Silk Manufacturing Company be approved and a charter granted
thereon.

The Laurel Silk Works, protestant, is a foreign corporation, or-
ganized under the laws of the State of New Jersey, and the records
of the State Department of this Commonwealth fail to disclose
that the protestant is authorized to do business in this Common-
wealth or has any standing to contest the present application of
the Laurel Silk Manufacturing Company.
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Decisions and rulings in cases of this kind are not made for the
purpose of protecting the private rights of-corporations, domestic or
foreign, but to prevent confusion in the several departments of the
State government, and to prevent uncertainty in the imposition and
collection of State taxes. In view of the fact, therefore, that the
protestant is a foreign corporation, unauthorized to do business in
Pennsylvania, and not liable to taxation in this Commonwealth, the
confusion and uncertainty above referred io cannot arise in this case.

Again, the Department having the supervision of the work of
granting charters holds that there is not such a similarity in the
name of the company applying for a charter to that of the protesting
company as to lead to confusion in the records of that Department,
or in thoge. of any other department of the State government, even
if the protesting company were, or should hereafter, be authorized
to do business in this Commonwealth. If the protestant apprehends
that, by reason of a similarity in names, the proposed corporation
will interfere with its business, the protesting company has its
remedy in the courts,

I have the honor, therefore, to advise that the protest should be
overruled, the application for a charter approved and leiters patent
issued thereon,

Very truly yours, .
J. E. B. CUNNINGHAM,
Assistant Deputy Attorney General.

BRIEF ON POWER OF GOVERNOR TO REMIT FORFEITED BAIL.

The Govenor has ihe right to remit the forfeiture of a recognizance at any
time prior to the payment of the proceeds of the forfeiture into the treasury.

n this case the Governor is advised to refer to the Pardon Board for investi-
gation the petition. for the remission 01:‘ the forfeiture.

_Office of the Attorney General,
Harrisburg, Pa., May 1, 1907.
Honorable Edwin 8. Stuart, Governor of the Commonwealth:

Sir: Replying to your request for a brief upon your constitu-
tional right to act upon the application of Francis R. Faucet for
remission of the forfeiture on a forfeited recognizance, I have the
honor to submit the following:

This application is made by Francis R. Faucet, who was the surety
on a recognizance for the appearance of Carrie Lumadue, for trial
in the Court of Quarter Sessions of Philadelphia County, on a charge
of keeping a bawdy house and selling liquor without a license. The
recognizance was entered into on the 15th day of February, 1905,
in the sum of $600, conditioned that the said Carrie Lumadue should
be and appear at the then present sessions of the Court of Quarter
Sessions for trial.
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On the 16th of February, 1905, the case was returned to the Court
by the magistrate, and a bill of indictment was found against the
defendant on February 20, 1905.

On March 3, 1905, the defendant was called for trial and failing
to appear the recognizance was forfeited. The recognizance for the
appearance of the defendant contained a warrant of attorney to
confess judgment thereon. Judgment was entered on the forfeited
recognizance on the date of its forfeiture and damages assessed on
January 30, 1906, for the sum of $632.70.

The forfeiture of a recognizance is a judicial act and conclusive of
the breach of it. Until the money has been actually collected and
brought into Court and a decree of distribution entered, no private
party has a vested interest in the proceeds of a forfeited recogniz-
ance. It is a debt due the Commonwealth for the use of the county
in which if was cntered.

QUERY: HAS THE GOVERNOR OF THE COMMONWEALTH
POWER TO REMIT THE FORFEITURE?

Section 9 of Article IV of the Constitution provides:

“He (the (Governor) shall have power to remit fines
and forfeitures, to grant reprieves, commutations of
sentence and pardons, except in cases of impeachment;
but no pardon shall be granted nor sentence commuted
except upon the recommendation, in writing, of the
Lieutenant Governor, Secretary of the Commonwealth,
Attorney General and Secretary of Internal Affairs,
or any three of them, after full hearing, upon due public
notice and in open session, and such recommendation, -
with the reasons therefor, at length, shall be reported
and filed in the office of the Secretary of the Common-
wealth.” .

“The Governor’s power to remit fines and forfeitures
extends to all cases except those in which the fine is
payable in part to a private person. In such case it
cannot be remitted because this would be depriving this
individual of his property without due process of law.
The fines and forfeitures which he may remit are those
only which are payable to the State * * *
By virtue of his power to remit forfeitures, the Gover-
nor may remit a recognizance, even though judgment
in favor of the county has been entered upon it.”

White on the Constitution of Pennsylvania, page 286.

The Supreme Court of Pennsylvania has passed upon the exact
question in issue, in thé case of Commonwealth vs, Denniston, 9
Watts, 142. In this case the defendant, Denniston. entered into a
recognizance in the Court of Quarter Sessions of Allegheny County,
conditioned for the appearance in court for trial, of a person
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charged with larceny. The recognizance was forfeited, action
brought thereon in the name of the Commonwealth for the use of
the county, and a judgment confessed by the defendant, Denniston.
Subsequently, the Governor, by letters patent, remitted the forfei-
ture. A case was stated to determine whether the Governor had
power to make such remission. The Court below decided that he had
such power. Am appeal was taken to the Supreme Court and the
judgment ofrthe lower courti affirmed. In the course of the opinion
of the Supreme Court, Justice Rogers used the following language:

“The right of the Governor rests upon the Constitu-
tion, for by that instrument he has power to remit fines
and forfeitures and grant reprieves and pardons (par-
dons now to be granted upon the recommendation of
the Pardon Board), except in cases of impeachment, and
that right the Legislature can neither abridge nor im-
pair. The act (of 24th March, 1818) puts the counties
as the recipients of the money arising from fines and
forfeitures in the place of the Commonwealth * * *
But until the money is collected and paid into the Treas-
ury the constitutional right of the Governor to pardon
the offender and remit the fine or forfeiture remains in
full force * * * The right, therefore, of the Gov-
ernor, to remit can not be affected by proceeding to

» judgment on the recognizance, as the nature of the rec-
ognizance remains the same after as before the judg-
ment.”

Again, in Commonwealth vs, Shick, 61 Pa., 495, a recognizance was
given by Shick for the appearance of Kaunheimer to answer a crim-
inal charge. The recognizance was forfeited and in an action of
debt the Commonwealth obtained judgment and issued execution
against Shick as surety on the recognizance. The Governor after-
wards remitted the forfeiture and the Court set aside the execution.
The prosecutor in the case, Hanstetter, then removed the case to the
Supreme Court on the ground that he had a vested interest in the
recognizance, which the Governor could not remit. It is provided
by legislation that after recovery on a forfeited recognizance, the
person injured by the commission of the crime shall have a certain
share of the proceeds. The Supreme. Court decided that the Gov-
ernor might remit the forfeiture at any time until the proceeds of
the judgment were paid into the Treasury.

These cases establish the right of the Governor to remit the for-
feiture at any time prior to the payment of the proceeds of the for-
feiture into the Treasury.

“Whether the circumstances of this case would justify the estab-
lishment of a preecedent of this kind is not a matter upon which the
writer has any inclination to express an opinion, but should not re-
frain from directing attention to the case of Commonwealth vs.

4
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Flucker, 11 Phila., 405, a case in which a rule was granted by the
court to show cause why the forfeiture of recognizance similar to
the one now in question should not be omitted. In disposing of this
thé one now in question should not be remitted. In disposing of
this rule, Judge Briggs used the following language:

“We see no reason to disturb this forfeiture. The
condition of the recognizance was clearly broken, and
in consequence, the forfeiture regularly made. The
recognizance was entered inte March 3, 1875, for de-
fendant’s appearance to March term, 1875. On the 11th
of the same month a true bill was found against the
defendant, and the next day he was called for trial; not
appearing, the recognizance was forfeited.

It is of first importance to the administration of crim-
inal justice in this county, where the district attorney
has such a vast amount of business to dispose of, that
he be not embarrassed by the absence of the parties re-
turned for trial. He has to examine the return, pre-
pare the bill of indictment, submit it to the grand jury,
and if it be returned ‘true,’ to prepare for trial by sub-
poenaing his witnesses, etc.

After performing this labor, and being baffled by the
absence of the defendant, he is surely justified in hold-
ing the forfeiture.

Parties becoming bail should be made to understand
such act is something more than mere convenience to
the defendant. It carries with it a corresponding duty
to have the defendant on hand at the time for trial; and
failure in this respect may fix a liability from which
there may be no relief, except with the consent of the
counsel representing the Commonwealth. Such con-
sent in this case being refused, the relief asked for is
not granted.

Rule discharged.”

It does not appear from the papers on file that the petitioner made
any effort to have the merits of the grounds, upon which he asks to
have the forfeiture remitted, investigated by the court by an appeal
to the equitable powers of the court in the shape of a rule to show
cause why the judgment entered on the forfeited recognizauce should
not be openecd, and the present petitioner permitted to defend.

Again, whilst the Governor has power to remit fines and forfeit-
ures and to grant reprives without action upon the part of the Par-
don Board, yet it seems to have been the practice to refer an appli-
cation such as the present to the Pardon Board for its consideration.
In view of the fact that the application is based largely upon the
averment of certain facts, for instance, the reformation of the de-
fendant and the expenditure of a large sum of money by the appli-
cant, the truth or falsity of which averments should be investigated
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in order to reach correct results, I would respectfully suggest that
this petition for the remission of the forfeiture be referred to the
Pardon Board for investigation.
" Respectfully submitted,
J. E. B. CUNNINGHAM,
Assistant Deputy Attorney General.

COMMISSION TC JUSTICE OF THE PEACE, EAST DEER TOWNSHIP,
ALLEGHENY COUNTY.

‘Where a justice of the peace removes from the district for which he is elected,
but did not resign his office, an election held to fill the vacancy is a nullity
because a vacancy did not exist. ‘A removal from the district does not of itself
create a vacancy.

Office of the Attorney General,
Harrisburg, Pa., May 13, 1907.
In re Application of John Woffington for a Commission as Justice
of the Peace in East Deer Township, Allegheny County.

Hon. Edward S. Stuart, Governor:

Sir: From the papers on file and the records in the Office of the
Secrétary of the Commonweallh the following appear to be rela-
vant facts in reference to the above application:

At the spring election of 1905 Charles Uhlinger was duly elected
one of the Justices of the Peace for East Deer Township, Alle‘gheny
County. He therefore filed his acceptance of: said office with the
Prothonotlary of the said county of Allegheny, which acceptance
was duly certified by said Prothomnotary to the Secretary of of the

-Commonwealth, and he was thereupon duly commissioned as Justice
of the Peace for a term of five years from the first Monday of May,
1905.

At the spring election of 1907 J. A. Woffington was voted for as
one of the Justices of the Peace of said township to succeed the said
Charles Uhlinger, on the theory, as stated in the letter of the Pro-
thomotary of Allegheny County, on file in the office of the Secretary
of the Commonwealth, that a vacancy existed in said office by reason
of the alleged removal of thie said Charles Uhlinger from said town-
ship of East Deer to the_borough of Springdale in said County.

The said J. Woffington filed his acceptance of said office with the
Prothonotary of Allegheny County, who certified the same to the
Secretary of the Commonwealth. By reason of the fact that there
was at that time no evidence in the office of the Secretary of the
Commonwealth that a vacancy existed in said office, no commission
was issued to the said J. A. Woffington. On the 5th day of March,
1907, the said Charles Uhlinger, after the spring election of 1907,
tendered to the Governor of the Commonwealth his resignation of

r
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said office of Justice of the Peace, to take effect April 20, 1907,
which resignation was accepted by the Governor of the Comnyon-
wealth on March 7, 1907. There is no evidence in the papers on file
going to show whether or not the constable of said township of
East Deer gave twenty days notice by advertisement preceding the
February election of 1907 of a vacancy in said office of Justice of
the Peace. It is claimed, however, by the said J. A. Woffington
that such notice was given.

Under the above state of facts the question arising is whether the
said J. A. Woffington is entitled to receive a commission by virtue of
his election in February, 1907, or whether there is now a vacancy in
the office of the said Justice of the Peace, to be filted by appointment
by the Governor of the Commonwealth,

The election of Justices of the Peace is governed by the Act of
22nd of March, 1877 (P. L. 12). The second section of this Act pro-
vides as follows:

“It shall be the duty of the constable of the proper
ward, district, borough or township to give at least
twenty days notice, by advertisecment preceding the
election to be held on the third Tuesday of February of
each year, of the expiration of the term of the commis-
sion of any alderman or justice of the peace that may
expire on or before the first Monday of May following,
and ulso of any vacancy that may happen by death,
resignation or otherwise.”

Section 3 of the same Act provides as follows:

“If any vacancy shall take place after any ward, dis-
trict, borough or township election, by reason of the
erection of any new ward, district, borough or township,
or from the neglect or refusal of any person elected to
-accept a commission within sixty days after the date
thereof, or by death, resignation or otherwise, such va-
cancy shall be filled by appointment by the Governor
until the first Monday of May succeeding the next ward,
district, borough or township election.”

The applicant for a commission, J. A. Woffington, contends that
a vacancy existed in said office by reason of the removal of the duly
elected and comnmissioned Justice of the Peace, Charles Uhlinger,
during his term of office, from the township for which he was elected
and that this was sucli a vacancy as is contemplated by the second
section of the Act of 1877, suprae, and eutitled the voters to elect a
successor to the said Charles Uhlinger at the spring election of 1907.

There is no record evidence that the notice required by said section
2 of the Act of 1877 was given by the constable of the township of
the existence of the alleged vacancy.
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“The provisions of this section are mandatory and
under them twenty days notice by the constable is a
condition precedent to the election of a person to fill a
vacancy in the office of justice of the peace caused by
death, resignation or otherwise.”

Justice of the Peace Appointments. Opinion of Deputy Attorney
General Elkin, 16 Pa. C. C., 335.

Ii is, however, unnecessary in this case to make the validity of the
election of J. A. Woffington depend alone upon the question of no-
tice. If there was no actual vacancy the election was a nullity, and
for the purpose of the present inquiry it may be assumed that the
requisite notice was given under the Act of 1877. Under the Act of
February 22, 1902, no Justice of the Peace shall act as such unless
he shall reside within the limits of the district for which he was
commissioned, but it does not necessarily follow that, because a
Justice of the Peace has removed from the district for which he was
commissioned, a vacancy is thereby created in his office. He can
perform no official acts outside of his district, but it is not every re-
moval froin the district that will create a vacancy. The question of
residence is one of intention, to be determined before a proper tri-
bunal under the evidence presented. In the present case there was
no determination of the question of intention at the time the spring
election of 1907 was held, and therefore, legally there was no vac-
ancy to be filled at that election; consequently there was no vacancy
in the office of Justice of the Peace in East Deer Township, Alle-
gheny county, until the resignation of Charles Uhlinger, under date
of March 5, 1907, was accepted by the Governor. In fact, the pre-
sentation of such resignation by Charles Uhlinger indicates that up
until that time he was the duly elected Justice of the Peace for the
township in question.

In view of the fact that a vacancy now exists in said office by
reason of the resignation of Charles Uhlinger, accepted March 7,
1907, the Governor should fill such vacancy by making an appoint-
ment under the third section of the Act of 1877, and as such vacancy
has taken place since the township election of this year, such ap-
pointment should be made until the first Monday of May, 1908.

Respectfully yours,
M. HAMPTON TODD,
Attorney General.

BERNARD CORR COMPANY—CHARTER—PURPOSE—SPIRITUOUS AND
MALT LIQUORS—ACTS OF APRIL 29, 1874, APRIL 10, 1897, AND JULY 39,
1901. .
Under the act of April 28, 1874, P. L. 73, as amended by the acts of April 10,
1897, P. L. 20, and July 9, 1901, P. L. 624, letters-patent may issue to a corpora-
tion created for the purpose of ‘“buying, rectifying, compounding, bottling and
selling spirituous and malt liquors and mineral waters at wholesale.”
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There may be some question as to the power of the court, under the license
laws, to grant a license to a corporation for the sale of spirituous liquors; but
that is a question for judicial determination upon which the Attorney-General’s
Department expresses no opinion.

Office of the Attorney General,
Harrisburg, Pa., JuLe 4th, 1907.

Honorable Edwin 8. Stuart, Governor of the Commonwealth:

Sir: In the matter of the application of Bernard Corr Company
for a charter, referred by you to this Department for advice as to
the propriety of granting letters patent upon the application filed,
I beg to state that after hearing counsel for the applicants and the
representative of the Department of State, the following conclusions
have been reached by this Department.

It is stated in the brief filed by counsel for the applicants that
Berpard Corr, one of the applicants for the charter, now has a
wholesale liquor license in the city of Philadelphia, and that if the
charter applied for is granted, an application will be made for the
transfer of the license of the said Bernard Corr to the proposed
corporation. The purpose for which the corporation is to be created,
as stated in the second paragraph of the application, is as follows:
“Buying, rectifying, compounding, bottling and selling spirituous
and malt liquors and mineral waters at whelesale.” Before direct-
ing that letters patent issue on this application you maust find that
the purpose -stated is within the purposes of the class of corpora-
tions specified in section 2 of the corporation act of April 27, 1874,
and the several supplements thereto.

This inquiry raises the question of whether or not there is legisla-
tive authority for the formation of a corporation for the purpose
set forth in this application.

Paragraph 18 of section 2 of the act of 29 April, 1874, (P. L. 73)
authorizes incorporation for the purpose of carrying on any mechan-
ical, mining, quarrying or manufacturing business “excluding the
distilling or manufacturing of intoxicating liquors.” The words
“intoxicating liquors” include vinous, spirituous, malt and brewed
liquors, and the act, therefore, prohibits incorporation for the pur-
pose of distilling or manufacturing any intoxicating liquors. The
amendment of this paragraph of 10 April, 1897 (P. L. 20), contains
this language:

“and also “ncluding the manufacturing and brewing
of malt liquors but eweluding the dlstllhng and manu-
facturing of spirituous liquors.”

From the date of this amendment charters conld therefore be
granted for the manufacturing and brewing of malt liquors, but
the granting of charters for the distilling and manufacturi ing of
spirituous liquors was still prohibited.
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The act of 9th July, 1901, (P. L. 624), amending the general corpora-
tion act, provides as follows:

“And also including the manufacturing and brewing
of malt liquors and also including companies for the
transaction of any lawful business not otherwise
specifically provided for by act of assembly.”

It will be observed that the clause in the amendment of 1879
“excluding the distilling and manufacturing of spirituous liquors”
has been omitted from the amendment of 1901. Incorporation for
the purpose of “buying, rectifying, compounding, bottling and selling
spirituous and malt liquors and mineral waters” is not specifically
provided for by an Act of Assembly. The question then recurs: Is
the certified purpose a lawful business within the meaning of the
amendment of July 9, 1901? That it is a lawful business is suffi-
ciently established by the fact that it is made the subject of taxa-
tion by the revenue laws of the State. It is true that the proposed
corporation cannot conduct such business until it is duly licensed
by a proper court and paid the requisite license tax or fee. The
department of the State Government clothed with the power of
granting charters is not concerned with the question of granting
or transferring a license to the proposed copporation. It has no
power to grant or refuse or to transfer such license. There may
be some question as to the power of the court, under the license laws
of the Commonwealth, to grant a wholesale or retail license, to a
corporafion for the sale of spirituous liquors, but this is a question
for judicial determination, upon which this Department expresses
no opinion. All that this opinion is intended to cover is that the
purpose stated in the application for this charter is for conducting
a lawful business, which is not inhibited by any statute and is within
the scope of the amendatory act of 1901. ’

I therefore advise that the application for the charter be approved,
and that letters-patent issue thereon.

Respectfully
M. HAMPTON TODD,
Attorney General.

IN RE PITTSBURGH No. § COAL COMPANY—CORPORATIONS—APPLI-
CATION FOR CHARTER—NAMES—SIMILARITY—AMENDMENT.

Application having been made for the incorporation of the “Pittsburgh No. 8
Coal Company,” and it appearing that there are already on the state records

~
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three companies of practically the same name, viz., “Pittsburgh Coal Com-
pany,” the application should be refused; but if the name were amended to
“Pittsburgh No. 8 Vein Coal Company,” the application may be allowed.

Office of the Attorney General,
Harrisburg, Pa., June 5, 1907.

Honorable Edwin' 8. Stuart, Governor of the Commonwealth:

8ir: Your letter of May 31st referring to this Department for
advice the application of the Pittsburg No. 8 Coal Company for a
charter, together with the protests filed against said application, has
been received.

From the papers on file and the records of the proper offices, it
is made to appear that an application in due form was filed for the
the incorporation of the “Pittsburg No. 8 Coal Company.” A joint
protest against issuing letters patent on this application was duly
filed in Behalf of the Pittsburg Coal Company of Pennsylvania, a
corporation duly incorporated under the laws of Pennsylvania,
and doing business within this: Commonwealth, and the Pittsburg
Coal Company, a corporation incorporated under the laws of the
State of New Jersey and duly registered in the State of Pennsyl-
vania, both of which corporations have their principal office at No.
232 5th Avenue, Pittsburg. It is alleged in the protest that the
purpose of the incorporation of the said Pittsburg No. 8 Coal Com-
pany is practically the same as that of both protestants and that
the similarity in names will lead to confusion and embarrassment
both to the protestants and the public, and, further, that the pro-
testing corporations are entitled to protection at the hands of the
Commonwealth from the incorporation of a company under a name
prejudicial to the interests of the protestants.

Hon. John F. Whitworth, Corporation Clerk, under date of May
20, 1907, filed an opinion with the Secretary of the Commonwealth,
recommending that the applicants for a charter be required to adopt
another name for the reason that there are already on the records
of the Department of the Secretary of the Commonwealth, three
companies of practically the same name, viz: Pittsburg Coal Com-
pany, and no more should be incorporated under a similar name if
confusion is to be avoided in the several State Departments. On
the other band, the applicants for the charter contend that the
words “Pittsburg No. 8” are used very extensively to designate the
particular vein of coal in which the proposed corporation intends
to invest; that this particular vein of coal has a well known reputa-
tion in eastern Ohio and corresponds to what is known as the Pitts-
burg vein or seam of coal in western Penusylvania. The applicants
for the charter therefore contend that the business they propose
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to engage in will not interfere with the business of the Pittsburg
Coal Company and that confusion will not arise from the use of
the name under which they desire to be incorporated.

In disposing of cases of this nature, it is important that their dis-
position should rest upon- proper considerations in order that a uni-
form practice may prevail. The State government is not so much
concerned with financial results to the existing and proposed cor-
porations or the probable effect upon the business of the respective
companies, as it is concerned with the question of avoiding con-
fusion in the records of its several departments, and in the pre-
vention of uncertainty in the imposition and collection of State
taxes and the service of judicial process.

In this case the proper officer of the department having super-
vision of the granting of charters holds that there is such a similarity
between the name of the proposed corporation and the names of
corporations already created under the laws of this Commonwealth,
or duly registered for the purpose of doing business herein, as
would lead to confusion and-uncertainty in the matters in which
the Commonwealth is vitally interested and has a right to protect
herself. The opinion of that officer seems to be based upon proper

- grounds, and in the opinion of this Department should be sustained.

You are therefore advised that the joint protest hereinbefore re-
ferred to should be sustained and that letters patent should not
be issued to the applicants under the name of “PITTSBURG NO.
8 COAL COMPANY,” but if the applicants for the charter see fit
to adopt anmother name, for instance, “PITTSBURG NO. 8 VEIN
COAL COMPANY,” or any name that will avoid the difficulties pre-
sented by the use of the name now proposed, letters patent should
be issued on the application so amended.

Very truly yours,
M. HAMPTON TODD,
Attorney General.

IN RE McDONALD BREWING COMPANY—CORPORATIONS—MANUFAC-
TURE AND SALE OF BREWED AND MALT LIQUORS—PROTESTS.

The manufacture and sale of brewed and malt liquors is a lawful business,
and letters-patent therefor should not be denied because of a protest signed by
residents of the vicinity of a proposed brewery, alleging that the owners thereof
were non-residents, the locality a residential place, and that the erection and
conduct thereof would depreciate values of real estate, annoy residents and
lower the moral tone of the community.
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Whether the proposed corporation should be licensed is a judicial question to
be passed upon by the proper court.

Office of the Attorney General,
Harrisburg, Pa., July 5, 1907.

Honorable Edwin 8. Stuart, Governor of the Commonwealth:

Sir: In the matter of the application of the McDonald Brewing
Company for a charter, referred by you to this Department for ad-
vice, I have the honor to reply as follows:

From the papers before me, it is made to appear that an appli-
cation was regularly filed in the office of the Secretary of the Com-
monwealth by Henry Arnold, L. J. Chambon and J. E. Schlieper for
a charter for a proposed corporation to be known as the “McDonald
Brewing Company.” 1t is set forth in said application that said
corporation is to be formed for the purpose of “the manufacture
and sale of brewed and malt liquors,” and that the business of the
corporation is to be transacted in McDonald, Washingion County,
Pennsylvania.

Protests against the granting of this charter were filed by Rev.
J. W. English, G. 8. Campbell and T. J. Miller, protesting against
the granting of this charter for the reason that the applicants for
the charter intend to erect the building in which the business of the
proposed corporation is to be conducted on a lot in the borough of
McDonald, near the residence portion of said borough, and alleging
that the erection of the proposed brewery by the applicants for the
charter, who are non-residents of the borough, will injuriously affect
the value of the property in its vicinity, annoy property owners
living near by, and lower the moral tone of the community.

A petition, signed by a large number of residents of McDonald
and vicinity, was also filed as a protest against the granting of this
charter, which petition set forth that the erection of the proposed
brewery will be a menace and a temptation to the youth of the bor-
ough, and a coutinual nuisance to the fifty or more persons who
have no other outlet to church, schools, railroad station and post
office than by way of the proposed site for said brewery.

The application for the charter has been passed upon by the State
Government charged with the duty of examining applications for
charters and found to be in due form. The only question arising un-
der the protesis filed in this case is as to the propriety, from a moral
point of view, of incorporating a brewing company to tramsact its
business in McDonald borough.

For a number of ycars the corporalion laws of Pennsylvania bhave
authorized the incorporation of companies for the purpose of manu-
facturing and brewing malt liquors. Whatever opinions may be held
as to the propriety and morality of manufacturing or selling malt
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liquors, the manufacture of the same is a lawful business under the
laws of this Commonwealth. The proposed company, if chartered
to manufacture and brew malt liquors, must apply to the proper
court for a license before it.is permitted to sell its product. Whether
or not it is advisable or proper, from a moral standpoint, to permit
the formation of corporations for the purpose of manufacturing and
brewing malt liguors, is a Legislative question and not one for the
Executive Department of the Commonwealth to determine. The
Legislature having authorized the formation of corporations for the
purpose stated in this application, and the application being in
proper form, letters patent should be issued on said application.
Whether the proposed corporation shall be licensed to sell the pro
duct of its brewery is a judicial question to be passed upon by the
proper court. Notwithstanding the protest filed in this case, I ad-
vise you to approve the application and direct that letters patent
issue according to law.
Very truly yours,
M. HAMPTON TODD,
Attorney General.

IN RE THE MERCHANTS FINANCE COMPANY—CORPORATIONS—
CHARTERS—DEALING IN COMMERCIAL PAPER AND ACCOUNTS—
BANKING BUSINESS—ACTS OF APRIL 29, 1874, AND JULY 9, 1901.

The general language of the act of July 9, 1901, P. L. 624, providing for ‘“the
incorporation of companies for the transaction of any lawful business not other-
wise specifically provided for,” is not to be construed to include the conduct of
any business for the incorporation of which the legislature has otherwise
specifically provided.

An application for a charter under the act of April 29, 1874, P. L. 81, and the
amendment of July 9, 1901, P. L. 624, for the purpose of holdihg and dealing in
commercial paper, accounts and other evidences of indebtedness, is substantially
a declaration of an intention to engage in some of the main branches of the
business of banking, and such application must be refused because the legisla-
ture has otherwise specifically provided for the incorporation of banking institu-
tions.

Office of the Attorney General,
Harrisburg, Pa., Sept. 11, 1907.

In re Application for a Charter of The Mechants’ Finance Co.
Honorable Edwin 8. Stuart, Governor of the Commonwealth:

Sir: The certificate in the above case states the purpose of said
corporation to be the “‘purchase, holding, pledging, selling or other-
wise disposing of accounts and bills receivable, commercial paper,
promissory notes, and other evidences of indebtedness.”

The purpose stated is substantially a declaration of an intention
to engage in some of the main branches of the business of banking,
as provided for under the sev.eral Acts of Assembly governing the



54 OPINIONS OF THE ATTORNEY GENERAL. Off. Doc.

incorporation of banks and banking institutions, and therefore the
application for suth incorporation should be under the provision of
said Acts. The certificate in this instance purports to be an applica-
tion for incorporation under the provisions of the Act entitled “An
Act to provide for the incorporation and regulation of certain cor-
porations,” approved the twenty-ninth day of April, A. D., 1874, and
the several supplements thereto. There is no head under this act
of Assembly and its supplements authorizing such incorporation
save and except only the provision in the amendatory Act of 9th of
July, 1901 (P. L. 624), which provides, inter alia, for the incorporation
of “companijes for the iransaction of any lawful business not other-
wise specifically provided for by Act of Assembly.” It is manifest
that the last clause of this sentence excludes the incorporation, un-
der this Act, of any company whose incorporation is specifically pro-
vided for by any other Act of Assembly. While the purpose stated
in the pending application is undoubtedly for a lawful business, yet
it is a lawful business provided for by another Act of Assembly,
which contains provisions for legislative and other control specially
applicable to the business of banking, thereby setting such corpora-
tions apart in a separate class.

It is of the utmost importance that the general language of the
amendatory Act of 1901 shall not be construwed to include the con-
duct of any business for the incorporation and control of which the
Legislature has otherwise specifically provided.

For these reasons and the additional ones stated in the very able
opinion of your Corporation Clerk, Mr. John F. Whitworth, I am of
opinion that the application in the above case should be refused, and
that no amendment can be made to said certificate which would
justify the incorporation of a company for the purposes stated
therein under the provisions of the Act of 29th April, 1874, and its
supplements.

Respectfully yours,
M. HAMPTON TODD,
Attorney General.

IRWIN-HERMINIE ELECTRIC STREET RAILWAY COMPANY.

The protest to the charter of the above named company raises questions of
facts which should not he decided by the Attorney General and the charter
should issue.

Office of the Attorney General,
Harrisburg, Pa., Jan. 22, 1908.
Honorable Edwin 8. Stuart, Governor of the Commonwealth:
Sir: In the matter of the application of the Irwin-Herminie Elec-
tric Street Railway Company for Letters Palent, against the grant-
ing of which protests have been filed by the Pittsburg & Westmore-
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land Railway Company, the Pittsburg, McKeesport & Westmore-
land Railway Company, and the Manor Valley Railway Company,
upon the ground of conflict with charter routes, a hearing was grant-
ed by this Department to the parties in interest and their counsel.

From the contentions of the parties in interest developed at this
hearing, and from the affidavits filed by the respective parties in
support of these contentions, it is apparent that there are certain
questions of fact in dispute between the applicants and the protest-
ants which must be settled by a iribunal empowered to take testi-
mony and decide disputed questions of fact, before the principles of
law can be applied in this contest.

This Department cannot decide questions of fact arising in a con-
test of this nature, and I therefore join in the recommendation of
Hon. John F. Whitworth, Corporafion Clerk, to the etfect that the
application of the Irwin-Herminie Electric Street Railway Company
be approved and Letters Palent issued to it, as such action will
place the applicants and protestants in proper position to have the
disputed questions of fact and law now arising judicially disposed
of by the proper courts.

Very trulyi yours,
J. E. B. CUNNINGHAM,
Assistant Deputy Attorney General.

KENNETT GAS AND ELECTRIC COMPANY.

‘Where an application for a charter for a gas company in a territory occu-
pied by an existing company, having an exclusive charter, does not make out
a prima facie case that there are substantial questions of fact and law affecting
the exclusiveness of the existing company, the application should be refused.

In re Application for the Incorporation of the Kennett Gas &
Electric Company.

Office of the Attorney General,
Harrisburg, Pa., Feb. 6, 1908.

Honorable Edwin 8. Stuart, Governor of the Commonwealth:

Sir: The application in the above case was for an incorporation
under the Act of April 29, 1874, and its supplements, for the purpose
of manufacturing and supplying gas for light in the territory com-
prised of the boroughs of Avondale, Kennett and West Grove, and
the -townships of Londongrove, Kennett and New Garden, Chester
County. The application is protested against by the Chester County
Light & Fuel Company, which has been heretofore incorporated and
performing the obligations of its charter by supplying gas for light-
ing purposes to all of the above territory excepting New Garden
Township. -
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The Act of April 29, 1874, was amended by the Act of June 2, 1887
(P. L. 310), which amendment provides:

“The right to have and enjoy the franchise and privil-
eges of sueh corporation for the manufacture of gas,
for light only, shall be an exclusive one, within the dis-
trict or locality covered by its charter; and no other
company shall be incorporated for the manufacture of
gas to supply light only to the public until the said
corporation shall have, from: its earnings, realized and
divided among its stockholders, during five years, a
dividend equal to eight per centum upon its capital
stock.”

The applicant company contended, at a hearing held before John
F. Whitworth, Esq., Corporation Clerk, that there were disputed
questions of fact and law involved in the right of the Chester County
Light & Fuel Company to continue in the exercise of its exclusive
privilege within the territory included in its charter, but, while it
did so contend, it produced no cvidence of a material fact being in
dispute or of a substantial question of law being in controversy.

It is not enough for an applicant for a charter to aliege that there
are substantial questions of fact and law involved to justify the in-
corporation of a conipany to occupy the same territory. A prima
facie case of such substantial dispute should be made out, and in
this case such prima facie case was not made out. Therefore the
application should be refused.

The Act of Asgembly above quoted clearly provides that, where
a corporation, already incorporated, is complying with its corporate
obligations and has not earned the dividends as provided for in the
Aet, its privilege shall be an exclusive one, and no other company |
ought to be incorporated which would have it in its power to harass
and annoy it by invading its territory. While it is true that such
an application could be approved and the courts would restrain the
new company from exercising its franchise within the territory of
the prior incorporated company, yet that is no sufficient reason for
incorporating a company in conflict with the previous exclusive
grant.

IL'am therefore of opinion that the application iu this case should
be refused, unless the company amends the deseription of the terri-
tory within which it is to excrcise its franchise, by exeluding all of
the territory except New Garden Township, aud if it does so amend
its application, I then recommend that it be approved and letters
patent issue in doe course.

Very respectfully,
M. HAMPTON TODD,
Attorney General.
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TIDIOUTE AND WARREN OIL COMPANY.

The Tidioute and Warren Oil Company was organized in good faith prior to
the adoption of the Constitution, and letters patent should be issued to it in
accordance with the act of Assembly, providing for its incorporation.

Office of the Attorney General,
Harrisburg, Pa., April 2, 1908.
In re Application of the Tidioute & Warren Oil Company for Letters
Patent.
Honorable Edwin 8. Stuart, Governor of the Commonwealth:

Sir: Having examined the application made to you for the issu-
ance of letters patent to the Tidioute & Warren Oil Company; the
affidavit of Robert Taggart, showing the organization of the com-
pany and the prosecution of business thereunder down until 1880;
the bolding of title to real estate and the payment of taxes con-
tinuously since July, 1868, (o date; the resumption of business in
1889 and its continued prosecution since; together with a certified
copy of the minutes of July 2nd, 1867, organizing said company, I
am of opinion that this company was duly organized in good faith
prior to the adoption of the Constitution, and that letters patent
should be duly issued to the company in accordance with the pro-
visions of the Act of Assembly incorporating the same.

Herewith please find Mr. Taggart’s affidavit, copy of the minutes
and certificate for letters patent, which should be filed \Qith the
papers in this matter.

Respecifully yours,
M. HAMPTON TODD,
Attorney General.
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OPINIONS TO THE SECRETARY OF THE COMMONWEALTH.

PRIMARY NOTICES—UNIFORM PRIMARIES ACT.

The spring primary was to be held the first Saturday of June. The ninth
Saturday preceding that day in 1907 was March 30. Since the said March 30, the
Governor appointed three judges of the Court of Common Pleas No. 4 of Alle-
gheny county, to serve until the first Monday of January, 1908, and Hon.
Craig Bid'dle, since that date, resigned as judge of Common Pleas No. 1, of
Philadelphia, making four judges to be elected at the November election. It
was impossible strictly to comply with the provisions of the uniform primaries
act. Held, that the Secretary of the Commonwealth should notify the county
commissioners of the counties in question to amend the notices being published
in the newspapers so as to include notice that the candidates for the above
judicial offices were to be nominated at the ensuing primary.

The essential thing is that the names of the offices for which nominations are
to be made shall be published for three weeks by the county commissioners in
at least two newspapers.

Office of the Attorney General,
Harrisburg, Pa., April 19, 1907.

Honorable Robert McAfce, Secretary of the Commonwealth:

Sir: Your inquiry of April 17th, 1907, as to the duty of your
Department with reference to sending notices to County Commis-
sioners of Philadelphia and Allegheny Counties, in which county of
Philadelphia a Judge is to be nominated at the Spring Primary of
1907, to fill the vacancy caused by the resignation of Hon. Craig
Biddle of Court No. 1, and in which county of Allegheny three
Judges are to be nominated at said primary, to fill the vacancies
occasioned by the ierms of the recent Act of Assembly creating
Court of Common Pleas No. 4, has been duly received.

The Uniform Primariez Act of 17th February, 1906, provides in
the 3rd Section thereof that on or before the ninth Saturday pre-
ceding the Spring Primary, the Secretary of the Commonwealth
shall send to the County Commissioners in each county a written
notice setting forth the number of Congressmen and officers of the
Commonwealth not nominated by State conventions to be elected
or voted for therein, at the next succeeding general election.

The Spring Primary is to be held the first Saturday of June. The
ninth Saturday preceding that day this year was March 30th. Since
the gaid 30th of March the Governor has appointed three judges of
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the Court of Common Fleas No. 4 of Allegheny County, to serve
until the first Monday of January, 1908, and Hon. Craig Biddle, since
that date, resigned as Judge of the Court of Common Pleas No. 1
of the County of Philadelphia. There are four judges to be elected
in these counties at the ensuing geueral clection in November.

It is impossible for you to comply strictly with the terms of said
Uniform Primaries Act. Tt is also provided by the third section of
said Act that upon receipt of such notices, and beginning with one
week thereafter, such County Commissioners shall publish the names
of all offices for which nominations are to be made, or candidates
for the party offices to be elected, within the county, at the ensuing
Primary, at least once each week for three successive weeks, in two
newspapers of general civculation published within the county wher-
ever such course is possible. In view of the fact that the word*‘wher-
ever” is used rather than the word ‘whenever,” the phrase “wher-
ever such course is possible” should probably be construed to apply
to the publication in two newspapers of general circulation, rather
than to the time of publication.

The essentjal thing, however, is that the names of the offices for
which nominations are to be made shall be published for three weeks
by the County Comuissioners in at least two newspapers. A Judge
is an “officer of the Comnmonwealth not nominated by State Conven-
tions,” under the General Ballot Law of 1897, which provides that
the certificates of nomination for State offices, “including those of
Judges, Senators and Representatives, shall be filed with the Sec-
retary of the Commonwealth.”

There are no negative words in the Uniform Primaries Act prohib-
iing the Secretary of the Commonwealth from certifying, or the
County Commissioners from publishing, at a later date than the
ninth Saturday preceding the Spring primary, the names of the
uitices for which nominations are to be made.

The only thing that can be done under the circumstances is for
vou to notify the County Commissioners of the counties in question,
to amend the notices now being published in the newspapers of their
iespective counties so as to include notice that the candidates for
the judicial offices above mentioned are to be nominated at the en-
suing primary. The drafts of such notices to the County Commis-
r»ioners, which you have submitted, are in proper form and such
notices shorld be sent as soon as possible to the Commissioners of
the counties affected. -

Very truly yours,
J. E. B. CUNNINGHAM,
Assistant Deputy Attorney General.
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THE PHILADELPHIA COMPANY FOR GUARANTEEIN(; MORTGAGES.

CORPORATIONS—CHARTERS—PURPOSE AND POWERS—GUARANTEE-
ING MORTGAGES—ACTS OF APRIL 27, 1874, AND JULY 9, 1901.

In an application for a charter, the powers desired should not be stated under
the guise of a statement of purpose; ihe applicants must state the purpose and
the law will define the powers of the corporation.

Under the Act of July 9, 1901, P. 1. 624, amending the act of April 27, 1874,
section 2, paragraph xix, P. L. 73, a charter may be granted for the purpose
of “buying, selling, collecting and guaranteeing payment of ground rents, mort-
gages and other real estate securities.”

Office of the Attorney General,
Harrisburg, Pa., May 18, 1907.
Honorable Robert McAfee, Secretary of the Commonwealth:

Sir: The application for the incorporation of The Philadelphia
Company for Guaranteeing Mortgages certifies that it is formed
for the purpose of “making contracts of every description relating
to mortgage notes and bonds, to mortgages and other liens upon
real estate in Pennsylvania, and in ground rents, including agree-
ments of loan, pledge, sale, guarantee and collection, and the issu-
ance of certificates and obligations thereby secured.” You have
asked my opinion whether or not a corporation can be created for
the purposes above enumerated.

The difficulty with reference to this application for a charter
arises from the fact that the applicants have inadvertently failed
to bear in mind the distinction between the purpose for which
a corporation is formed and the powers that may be exercised by
a corporation after its incorporation. The purpose for which a
corporation is formed is one thing; what it has power to do after
incorporation is sonething entirely distinct. Under paragraph XIX
of section 2 of the Corporation Act of April 27, 1874, P. L. 73,
@ corporation may be formed for the purpose of ‘“the insurance of
owners of real estate, mortgages and others interested in real
estate from loss by reason of defective titles, liens and encum-
brances.”

By Section 29 of the same act, companies incorporated for the
purpose of “the insurance of owners of real estate, mortgages and
others interested in real estate,” ete., are given the power and
right “to make insurances of every kind pertaining to or connected
with titles to real estate,” and “to make, ¢xecute and perfect such
and so many contracts, agreements, policies and other instruments
as may be required therefor.”

By the supplement of the Act of May 9, 1889, P. L. 159, the powers
of such companies are greatly enlarged, enabling them, inter alia,
to insure titles to real estate, to hold property in trust, to insure
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fidelity in persons lolding places of trust, tv act’ as assignees,
agents, trustees, exccutors, administrators, etc. The Act of 1889,
however, in no way amends the purpose for which such corpora-
tions are formed.

On the other hand, the Aect of July 9, 1901, P. L. 624, amends
the purposes for which corporations may be formed, under para-
graph XIX, of the 2nd section of the Act of April 27, 1874,
P. L. 73, by providing that corporations may be formed “for the
transaction of any lawful business not otherwise specifically pro-
vided for by act of assembly, provided, however, that no corpora-
tion shall be chartered under this amendment with the authority
to transact more than one kind of business, which must be set
forth in the charter.”

This Act of 1901 does not disclose any intention to amend in
any way the powers of corporations. The Act of 1889 is an amend-
ment of a section of the Act of 1874 relating to the powers of
certain corporations. The Act of 1901 is an amendment to a para-
graph of a section of the Act of 1874 relating to the purposes for
which corporations may be fornied. Each of these Acts of 1889
and 1901 has its particular and specific function, and one should
not be confused with the other,

The defect in the application for the charter in question lies in
the fact that the second paragraph of the certificate for incorpora-
tion contains practically a statement of the powers which the
applicants desire the proposed corporation to exercise, rather than
a statement of the purpose for which it is formed. Applicants
for a charter cannot specify the powers they desire the corpora-
tion to exercise under the guise of a statement of purpose. The
applicants must state the purpose and the law will define the powers
of the corporation. The purpose of this corporation is really stated
in the letter of counsel, written in support of the application tor
incorporation, wherein he states it to be the “selling, collecting and
guaranteeing payment of ground rents, mortgages and other real
estate securities.” I think the word “buying” should probably be
inserffted before the word “selling,” so that, if the purpose is ex-
pressed to be that of “buying, selling, collecting and guaranteeing
payment of ground rents, mortgages and other real estate securi
ties,” the corporation will have power to make such contracts as
are within the sphere of its functions. Because a company incor-
porated for the purpose of “buying, selling, collecting and guar-
anteeing mortgages,” ete., would without doubt incidentally have
some of the powers expressly conferred by the Act of 1889 upon
title insurance companies is no objection, in my opinion, to the
granting of a charter. Many different corporations formed for
lqiﬁerent purposes have similar or identical powers along certain
ines.
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In view of the fact that there is no act of assewmbly specifically
providing for the formation of corporations for the purpose of
“buying, selling, collecting and guaranteeing payments of ground
rents, mortgages and other real estate securities” in Pennsylvania,
which seems to be an entirely lawful business, there is no reason
why a charter cannot be legally granted forming a corporation for
such purpose under the amendatory Act of July 9, 1901, P. L.
624.

I am, therefore, of opinion thai the Governor should withhold
his approval of the present application, and that no letters-patent
be granted thereon until the application has been carrected in such
@ way as to state the purpose for which the corporation is to be
formed, and if the application should be amended so as to state
the purpose substantially in the manner above indicated, I am of
opinion that the application should be approved and letters-patent
granted thereon.

Very respectfully,
M. HAMPTON TODD,
Attorney General.

NOTARY PUBLIC.

Notaries public may be removed by the Governor. The practice is to give a
notary charged with misconduct « hearing after full notice, and the proceedings
are in the nature of a rule upon the accused notary to show cause why he
should not be removed from office and his commission revoked.

Office of the Attorney General,
Harrisburg, Pa., July 10, 1907.

Honorable Robert McAfee, Secretary of the Commonwealth:

Sir: T am in receipt of the letter addressed to you by Bernard
Gilpin, Esq., Solicitor for the State Board of Undertakers, under
date of June 26th, 1907, and referred by you to me for advice.
Tn this letter it is stated that in several cases the State Board
of Undertakers has learned that notaries public, in taking the
affidavits of vouchers for applicants for license to practice under-
taking, have certified that said vouchers personally appeared before
said notaries public and were duly sworn when, as a matter of
fact, said vouchers did not personally appear before said notaries
public.

Attached to said letter is an affidavit made by Hugh A. Conahan,
formerly of Hazleton, Luzerne Co., Pa., setting forth in substance
that he, the said Hugh A. Conahan, made application in June,
1905, to the State Board of Undertakers of Pennsylvania for a
license to practice undertaking, upon which application license No.
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278 was issued; that said application was signed by Daniel A.
Campbell and Philip J. Boyle, both of Hazleton, Luzerne County,
Pennsylvania, as his vouchers; that one Mateo Gerod, a notary
public of Hazleton, Luzerne county, Pa., was the ofticer who certi-
fied in his official capacity that the applicant and his said vouchers
personally appeared before him, as a notary public, and made the
necessary affidavits to said application; that the said notary public
signed his name and affixed his official seal to said application
without administering any oath to the said applicant and signed his
name as notary public and affixed his official seal to what purported
to be the affidavit of the said Daniel A. Campbell and Philip J. Boyle,
vouchers as aforesaid, who neither appeared before the said notary
public, nor were sworn by him. No copy of the said application
accompanies the papers in this case, and I am therefore unadvised
as to the exaet terms of the alleged affidavits, but the affidavit
substantialy charges the said Mateo Gerod with official misconduct
in his office of notary public.

It seems clear that notaries public who are appointed and com-
missioned by the Governor of the Commonwealth may be removed
at the pleasure of the power by which they have been appointed.
It would seem unfair, however, to remwove a notary public who
is charged with having misbehaved himself in his office, without
affording such officer an opportunity to be heard in his own behalf.
This question was passed upon by Attorney General McCormick.
in an opinion dated Jan. 23, 1895, and also by .\ttorney General
Carson, in an opinion dated Feb. 24, 1904. Both of these officers
held, in said opinions, that the commission of a notary public
charged with official misconduct should not be revoked by the
Governor merely upon ex parte statements, but only after hearing,
on a day fixed, of which the accused notary should have full notice,
and recommended that the proceedings should be in the nature of
a rule upon the accused notary public to show cause why he should
not be removed from office and his commission revoked. In the
case in hand I advise that the Secretary of the State Board of
Undertakers, if it is deemed advisable so to do, should lodge with
the Governor a formal complaint against the said Mateo Gerod,
with the request that he be removed from office and his commis-
sion revoked.

If sufficient facts be alleged to warrant action upon the part of
the Governor a rule to show cause can then be issued and a hearing
had upon the complaint. '

Very truly yours,
J. E. B. CUNNINGHAM,
Assistant Deputy Attorney General.
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CORRUPT PRACTICE ACT—ELECTION LAW—CANDIDATES AT PRIM-
ARY ELECTION—FILING ACCOUNT OF RECEIPTS AND DISBURSE-
MENTS—ACT OF MARCH 5, 1906.

Each candidate at a primary election, caucus or convention, whether nom-
inated or not, is required by the act of March 5, 1906, P. L. 78, to file, within
fifteen days after the election, with the proper officers, a sworn account of all
moneys exceeding $50 received and expended by him for election expenses, and
there is no legal authority for making such disbursements through a committee
or by its treasurer.

Office of the Attorney General,
Harrisburg, Pa., April 22, 1908,

Hon. Robert McAfee, Secretary of the Commonwealth.

Sir: Ihave before me your letter of to-day, stating that you have
received numerous inquiries as to the proper interpretation of the
Corrupt Practice Act, as applying to primary elections, and sub-
mitting the following questions for my official decision:

1. Must each candidate for nomination at any primary election,
caucus or convention, whether nominated or not, file with the proper
officer a full, true and detailed account of all moneys contributed, re-
ceived or disbursed by him for election expenses within fifteen days?

2. Can any candidate for nomination at a primary election appoint
a committee, which can in turn choose a treasurer, through whom all
expenses and disbursements can be made, and the filing of whose
account within thirty days will relieve the candidate himself from
filing such an account?

The language of Sections 5 and 6 of the Act of March &th, 1906,
(P. 1.. 79), covers both these questions so clearly that there can be
no mistaking their terms, and I have the honor to answer your ques-
tions as follows:

1. Every candidate for nomination at any primary election, caucus
or convention shall, within fifteen days after the same is held, if the
amount received or expended by him exceeds the sum of fifty dollars,
file with the proper officers a full, tiue and detailed account, sub-
scribed and sworn to by him, setting forth each and every sum of
money contributed, received or disbursed by him for election ex-
penses.

2. The Act under discusgion in no wise recognizes committees or
treasurers of committees in primary clection matters, they being
recognized only in general elections. There is, therefore, no war-
rant or authority of law for the disbursement of money through a
commiftee or by its treasurer so far as primary elections are con-
cerned, but each candidate must be responsible for all disbursements
made in his behalf and include them in his account. Moneys fur-
nished by the candidate to a committee or the treasurer of a com-
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mittee, to be disbursed in the interest of the candidate, are moneys
disbursed by such candidate, and as such must be included in his
account.
Very truly yours,
M. HAMPTON TODD,
Attorney General.

IN RE MERGER OF ELECTRIC RAILWAYS—CORPORATIONS—ELEC-
TRIC RAILWAYS—MERGER—TAXES—ACTS OF MARCH 24, 1865, AND
MAY 29, 1901

s

The consolidation and merger of electric railway companies, whose lines are
wholly within and partly within and partly without the State, are governed by
the act of March 24, 1865, P. L. 49, which does not require the filing of a certifi-.
cate from the Auditor-General of reports having been filed and all taxes having
been paid, required by the act of May 29, 1901, P. L. 349, which is limited in its
operation to corporations for profit incSrporated under the act of April 29, 1874.

Office of the Attorney General,
Harrisburg, Pa., May 25, 1908.

In re Merger and Consolidation of the Oxford, West Grove and
Avondale Street Railway Company, into the West Chester, Ken-
nett and Wilmington Electric Railway Company.

Hon. Robert McAfee, Secretary of the Commonwealth.

Sir: The Oxford, West Grove and Avondale Street Railway Com-
pany is a corporation with lines entirely in Pennsylvania. The
West Chester, Kennett and Wilmington Electric Railway Company
is a corporation with lines partly in Pennsylvania and partly in
Delaware. The Act of May 16, 1861, (P. L. 702), provides for the con-
solidation and merger of railroad companies having their lines
wholly within the State of Pennsylvania, and the Act of 24th of
March, 1865, (P. L. 49), supplementary to the Act regulating railway
companies, approved the 19th of February, 1849, provides for the
merger and consolidation of railroads whose lines are either wholly
within or partly within and partly without the State, and these Acts
wereheld to apply to street railways in the case of Hestonville, etec..
R. R. Co. v. Philadelphia, 89 Pa., St., 210. The act of May 29, 1901
(P. L. 349), entitled “An Act supplementary to an act, entitled ‘An
Act to provide for the incorporation and regulation of certain cor-
porations,” approved the twenty-ninth day of April, one thousand
eight hundred and seventy-four, providing for the merger and con-
solidation of certain corporations,” requires a certificate from. the
Auditor General of reports having been filed and all taxes having
been paid, and that, on the filling of such certificates, letters patent
shall issue thereon as a prerequisite to such consolidation and mer-
ger.
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Counsel for the above entitled merging companies contend that
the supplementary Act of 1901, does not provide for the consolida-
tion and merger of street railways, but must be restricted in its
operation to the consolidation and merger of corporations which are
created under the provisions of the Act of 29th of April 1874, and
they further contend that, inasmuch as neither the Act of May 16,
1861, nor the Act of March 24, 1865, supra, requires applications for
merger to be accompanied by a certificate from the Auditor General
of reports having been filed and all taxes having been paid, or the
issuance of letters patent, or the approval by the Governor, there-
fore all that is required to be done in connection with .such merger
to render the same operative, is the filing of the agreement or a copy
thereof, in the Office of the Secretary of the Commonwealth.

I am of opinion that the consolidation of the street railway com-
panies in this case is not controlled or authorized by the terms
of the Act of May 29, 1901, above cited; that that Act is limited in
its operation to corporations for profit, incorporated under the pro-
visions of the Act of 29th of April, 1874, which does not pro-
vide for the incorporation of either railroads. or street railways.
They are incorporated under a separate series of Acts of Assembly.

I am further of opinion that the consolidation and merger in this
case is provided for and governed by the requirements of the Act of
Assembly of March 24, 1865, which provides, in Section 2, among
other things as follows:

“And the agreement so adopted, or a certified copy
thereof, shall be filed in the office of the Secretary of the
Commonwealth, and shall from thence be deemed and
taken to be the agreement and act of consolidation of
the said companies * * * * * *

“Section 3. Upon the making and perfecting the
agreement and act of consolidation, as provided in the
preceding section, and filing with the same, or a copy,
with the Secretary of the Commonwealth, as aforesaid,
the several corporations, parties thereto, shall be
deemed and taken to be one corporation, by the name
provided in said agreement and act, possessing within
this Commonwealth all the rights, privileges and fran-
chises, and subject to all the restrictions, disabilities
and duties, of each of said corporations, so consolidat-
ed.”

There is nothing in the above quoted language, or in any other pro-
vision of the said Act of Assembly which requires the filing of the
certificate from the Auditor General of reports having been filed
and all taxes having been paid, nor for the approval by the Gover-

_nor of said consolidation, or the issuance of letters-patent thereon.

I am therefore of opinion that, upon the presentation to you of

the agreernent of merger, or a certified copy thereof, which shall
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show on its face compliance with the provisions of said Act of As-
secmbly in reference to merger, it is your duty to file the same of
record.

I therefore advise you in this case to file of record the agreement
of merger, as it is presented, without the approval of the Governor,
and that you are not required to issue letters patent thereon.

Very truly yours,
M. HAMPTON TODD,
Attorney General.

NOMINATION PAPERS.

Vacancy in otfice of Representative in the General Assembly where a party
entitled to nominate candidates as a political party at the primaries fails to
make = nomination for the office of Representative in the General Assembly
at a regular primary election, there is not a vacancy, which may thereafter
be filled in accordance with the party rules.

Office of the Attorney General,
Harrisburg, Pa., September 30, 1908,

Honorable Robert McAfee, Secretary of the Commonwealth:
Harrisburg, Pennsylvania.

Sir: This Department is in receipt of your communication of
September 28, 1908, stating that you are in receipt of a certain nomi-
nation paper, purporting to nominate Jacob D. Utech, as a candidate
of the Prohibition party for Representative in the General As-
sewbly, for the Sixth Legislative District of the County of Alle-
gheny, to be voted for at the ensuing election in November, which
paper is in proper form, bears the requisite number of signatures,
is properly verified, and has been received within the limit of time
allowed for filing nomination papers for said election.

You further state, in said communication, that an examination of
the election returns of the last general election discloses that the
Prohibition party then polled in said legislative district a suffi-
cient number of votes to entitle it to nominate candidates as a po-
litical party at the primary election licld in April of this year.

You further state that the regular primary election was held in
said district on April 11, 1908, but that the said Prohibition party
did not then nominate a candidate for the office of Representative
in the General Assembly.

It is also stated in your connnunication that all of the provisions
of the Uniform Primaries Act of 17th February, 1906, (P. L. 36), with
regard to notices, advertisements, &c., were complied with by your
Department and by the County Couimissioners of Allegheny County
prior to the holding of said primary clection.
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Under these facts you ask to be advised whether, by reason of
the failure or neglect of the said Prohibition party to nominate a
candidate for said office at said primary election, such a vacancy
now exisis in said office of Representative in the General Assembly
as may be filled under Section 12 of said Uniform Primaries Act,
which provides that

“Vacancies happening or existing after the date of

the primary may be filled in accordance with the

party rules,as is now or hereafter may be provided

by law.”
(the provisions of law now existing for filling vacancies being found
in Section 11 of the Act of 10th June, 1893, P. L. 419, providing for
the filling of vacancies in case of the death or withdrawal of a regu-
larly nominated candidate); and also whether your Department is
authorized to accept for filing the said nomination paper of the said
Jacob D. Utech, and to certify his name to the County Commissioners
of Allegheny County, to the end that the same may be printed upon
the official ballots for the fall election.

Your inquiry involves a consideration of existing legislative pro-
visions relative to the nomination of candidates to the office of Rep-
representative in the General Assembly. Prior to the passage of the
said Uniform Primaries Act nominations to office were made by
nomination certificates and nomination papers. Any combination of
electors with sufficient coherence and organization to have acted to-
gether for a common purpose, and sufficient strength to have polled
two per centum of the highest vote at the next preceding election,
constituted a political party, and had the right to put nominations
on theg ballot by nomination certificates, (Independence Party Nomi-
nations, 208 Pa., 108), and a combination which is less than a party
could secure a place for its nominees on the official ballot only by
filing nomination pdpers. (Citizens Party Nominations, 21 Pa., C.C,,
417).

The Uniform Primaries Act, however, is an enactment to systema-
tize, regulate and put under control of positive law party nomina-
tions for public office. Its first requirement is uniformity through-
out the state. Commonwealth, ex rel, vs. Blankenburg, 218 Pa.,
339.

With reference to the nomination of candidates for the office of
Representative, the material provisions of the Act are as follows:
In Section 2 it is provided that candidates for all offices to be filled
at the general election, with the exception of those nominated by
National or State conventions, shall be nominated at the Spring
Primaries, and that no candidates for the public offices specified in
said Act shall be nominated in any other manner than as set forth
therein, “Provided that nothing herein contained shall prevent the
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nomination of candidates for borough or township offices, or vther
offices not herein specifically enumerated in the manner provided by
existing laws; or any association of electors not constituting a party
from nominating candidates by nomination papers as is provided by
existing laws.” The office of Representative is specifically enumer-
ated in Seetion 5 of said Act, under the appellation of ‘“Member of
the State House of Representatives,” and, as already stated, the Pro-
hibition party is not within the proviso above quoted. The office
in question is a state office and is so designated in Section 3 of the
Act of 9th July, 1897, (P. L. 223).

By the 3rd section of the Uniform Primaries Act it is made the
duty of the Secretary of the Commonwealth to send to the County
Commissioners in each county a written notice on or before the 9th
Saturday preceding the Spring primaries, setting forth, inter alia,
the number of officers of the Commonwealth, not nominated by State
conventions, to be elected at the next succeeding general election,
and by the same section it is made the duty of the said Commission-
ers to publish the names of all offices for which nominations are to
be made within the county at the ensuing primaries at least once
cach week for three successive weeks in two newspapers.

By section 5 of said Uniform Primaries Act it is provided in sub-
stance, inter alia, that the names of candidates for the office of Rep-
resentative shall be printed upon the official ballot of a designated
party upon the filing of a petition with the Secretary of the Com-
monwealth at least four weeks prior to the primary, signed by fifty
qualified electors of the district.

Section 6 provides that the Secretary of the Commonwealth, im-
mediately after the filing of said petition, shall forward the name
of such candidate to the County Commissioners of the proper county,
who are charged with the preparation and distribution of official
ballots for the primary election, and with the computation and can-
vassing of the returus thereof.

By section 11 of said Act the County Commissioners are required
to make a proper certification of the votes cast for state offices to the
Secretary of the Commonwealth.

Section 12 provides that the candidates who receive a plurality of
votes of any party at a primary shall be the candidates of the party,
and that their names shall be printed by the proper officers
upon the official ballot to be used at the ensuing elec-
tion; and by section 1 of the Act of 29th April, 1903, (P. L. 338), it
is provided that the Secretary of the Commonwealth at least four-
teen days previous to the day of any election of state officers shall
transmit to ‘Ehe County Commissioners and the Sheriff in each county
in which such election is to be held, duplicate official lists, stating th‘elz
names, etc., of all candidates duly nominated for such election.
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The above is an outline of the method by which the Prohibition
party in the district in question was required t6 nominate its candi-
date for the said office, but it neglected and failed to make such
nomination, and no effort whatever seems to have been made to com-
ply with the Uniform Primaries Act.

You state in your communication that the persons interested in
the filing of the nomination papers referred to evidently rely for
their right so to do upon the provisions contained in the last para-
graph of the 12th section of the Uniform Primaries Act, reading as
follows:

“Vacancies happening or existing after the date of
the primary may be filled in accordance with the party
rules, as is now or hereafter may be provided by law.”
Clearly no vacancy has happened after the date of the primary, but
it is contended that there is a vacancy “existing afier the date of the
primary.” The logical result of holding that under the above facts
a vacancy exists within the meaning of Section 12 in the Prohibition
party for the office of Representative would be the abrogation of the
entire Uniform Primaries Act, for if no nominations were made un-
der the Act by any political party, the same kind of vacancies would
exist in each political party, for all the offices to which the nomina-
tions should have been made at a specified primary.

The words “vacancies existing after the date of the primary” may
be given a reasonable construction and a definite meaning which will
be in harmony with the purpose of the Act. For instance, it ap-
peared in the case of Commonwealth ex rel. vs. Blankenburg, supra,
that in the year 1907 the Spring primary was held on June 1st,
and that the ninth Saturday preceding was March 30th. Prior to
the latter date the Secretary of the Commonwealth notified the
County. Commissionersy of Philadelphia, inter alia, that two judges
of the Court of Common Pleas No. 1, were to be nominated at the
ensuing primary. Subsequently an additional vacancy occurred in
said Court by reason of the resignation of one of the judges thereof.
Upon this state of facts the Supreme Court held that the third va-
cancy occurred too late for the nomination to be made under the
provisions of the Uniform Primaries Act, and that this vacancy
necessarily fell under the alternative provisions of Section 12. This
is an illustration of a vacancy that existed, but did not happen,
after the date of the primary.

‘Under the former system of making nominations, it was held
(Commonwealth vs. Reeder, 18, Pa., C. C., 315), that the Secretary
of the Comonwealth must receive and file every certificate of nomi-
nation and every nomination paper which is regular on its face,
leaving the persons alleging any defect in the same to their remedy
by filing objections in the proper Court.
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I am of the opinion, however, that there‘is now no authority iu
law aunthorizing you-to receive the nomination paper of the said
Jacob D. Utech, or to certify his name to the County Commissioners
and Sheriff as a candidate duly nominated for the ensuing election.

Yours respectfully,
J. E. B, CUNNINGHAM,
Asggistant Deputy .\ttorney General.

PHILADELPHIA COMPANY FOR GUARANTEEING MORTGAGES.

The guarantee contracts issued by ilhe Philadelphia Company for Guarantee-
ing Mortgages are not debts of the corporation within the meaning of clause 6
of section 39 of the act of 28th April, 1874 (P. L. 73), and the issuing of such
contracts is not an increase of indebtedness requiring compliance with the act
of February 9, 1901 (P. L. 3).

Office of the .\ttorney General,
Harrisburg, Pa., Oct. 1st, 1908.
Hon. Lewis E. Beitler, Deputy Secretary of the Commonwealth,
Harrisburg, Pa.

Sir: This Department is in receipt of your communication of

July 1st, 1908, asking to be advised whether, in the opinion of this
Department, the guarantees issued by the Philadelphia Company
for Guaranteeing Mortgages are debts which said company owes,
within the meaning of clause 6 of Section 39 of the Act of 29th April,
1874 (P. L. 73), and whether the issuing of said guarantees from time
to time constitutes such an increase of the indebtedness of said
company as to require proceedings under the Act of February 9,
1901, (P. 1. 3), in order that the same may be legally effected. I
also ucknowledge receipt of a copy of the form of guarantee issued by
the company in question.
- The Philadelphia Company for Guaranteeing Mortgages was incor-
porated in May, 1907, under the Act of July 9, 1901, (P. L. 624), a sup-
plement to the General Corporation Act of 1374. The company was
incorporated to engage in the business of “buying, selling, collecting
and guaranteeing payment of ground rents, mortgages and other
real estate securities.”

In pursuance of the purpose of its incorporation the company,
among other things, issues guarantces in the following form:

PHILADELPHIA COMPANY FOR GUARANTEE-
ING MORTGAGES.

Land Title Building, Philadelphia.

Guarantee No.
THE PHILADELPHIA COMPANY FOR GUARAN-
TEEING MORTGAGES (herein designated as “this
company”) in consideration of the premium and terms
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and all subsequent owners and holders of the bond and
mortgage described in Schedule A, assignees of this
guarautee, who shall give this Company written notice
and proof of ownership each and every person and cor-
poration to whom under this clause this guarantee runs,
being hereinafter included in the designation “the in-
sured”).

First. Payment of interest at the rate of ...... per
cent. per annum, from ................. ..., on
the bond and mortgage described in Schedule A. The
first payment of interest to be made on the ..........
day of ...... ... ... L and thereafter within
five days of the time of payment of interest in said bond
and mortgage, provided:

Second. Payment of the principal, and of every in-
stalinent thereof, as soon as collected, but in any event
within twelve months after the same shall have become
due under the terms of the said bond and mortgage, or
if, with the written consent of the Guarantor, payment
be not demanded when due, then within twelve months
after it shall have been demanded by the insured, with
regular payment meantime of interest at the rate guar-
anteed.

PREMIUM AND TERMS OF GUARANTEE.

By the acceptance of this guarantee this Company
is made irrevocably the agent of the insured, with the
exclusive right, but at its own expense, to sue for and
receive the proceeds of any policy of title insurance or
fire insurance covering the mortgaged premises in favor
of the insured, also to collect the principal and to collect
the interest as it falls due on the bond and mortgage
hereby guaranteéd, until the bond and mortgage are
paid. All interest which shall be collected by this
Company in excess of the guaranteed interest pay-
ments, this Company is authorized to retain as its pre-
mium for this guarantee.

This guarantee is subject to .the conditions annexed
hereto.

IN WITNESS WHEREOF, the PHILADELPHIA
COMPANY FOR GUARANTEEING MORTGAGES
has affixed its Common Seal, attested by two of its offi-
cers this..... ..o dayof Lol , 19

.............................. ,
Secretary.

SCHEDULE A.
bond covered by this guarantee was made by

6



76 OPINIONS OF THE ATTORNEY GENERAL. Off. Doc.

dated , and is marked for identification
with the number of this guarantee and the signature of one of the
officers of this Company. It was given for the payment of

on the day of with
interest at the rate of per cent. per annum,
payable on the day of

and in each year. The mortgage

given to secure said bond is similarly identified and was made by

to
dated, and is recorded in the
office of the Recorder of Deeds at in Mortgage Book
No. page &e.

This Company holds as collateral to said bond and mortgage fire
insurance in the sum of § , covering real property de-

scribed in said mortgages.

The real property covered by this guarantee is described as fol-
lows:

The questions arising under your inquiry are whether the con-
tract of guarantee entered into by the corporation in question is a
debt, within the meaning of Clause 6 of Section 39 of the Act of
28th, April, 1874, (P. L. 73), which provides that

“The whole amount of the debts which any such com-
pany owes shall not exceed the amount of its capital
stock actually paid in, unless such debt be for unpaid
purchase money for lands, etc,”

and whether the issuing of these guarantees from time to time con-
stitutes, upon the execution of each contract, such an increase of the
indebtedness of said corporation as is within the prohibition of
Section 7 of Article XVI of the Constitution, which provides that

“The stock and indebtedness of corporations shall not
be increased except in pursuance of general law nor
without the consent of the persons holding the larger
amount in value of the stock first obtained at a meet- v
ing to be held after sixty days’ notice given in pursu-
ance of law.”

The general law now in force relative to increasing the capital
stock or indebtedness of corporations is the said Act of February
9, 1901, (P. L. 3), entitled:

“An Act to provide for increasing the capital stock
and indebted ness of corporations.”

A method is prescribed in this Act of Assembly for obtaining the
consent of stockholders at regular annual meetings or special meet-
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ings to an increase of capital stock or indebledness, and provision
is made for filing in the office of the Secretary of the Commonwealth
certain certificates with relation to said increase of stock or indebt-
edness and for the concurrent payment to the State Treasurer of the
bonus on the actual increase made in pursuance of the consent
given by said stockholders.

You ask to be advised whether the Philadelphia Company for
Guaranteeing Mortgages can legally execute contracts, or guaran-
tees, in the above form without complying with the terms of the
said Act of 1901, and filing in your office the certificate therein pro-
vided for.

Ordinarily, a corporation has no power to enter into a contract
of suretyship or guaranty, or otherwise lend its credit to another,
unless the power is expressly conferred by its charter, or unless
such a contract is reasonably necessary or is in the conduct of its
business. The corporation in question was ch\artered for the pur-
pose, among other things, of “guaranieeing the payment of ground
rents, mortgages and other real estate securities.” As a necessary
incident to the purpose of its incorporation, it has the power to
make such contracts as are appropriaie and necessary to carry into
effect the purpose of its incorporation.

It is not necessary, in the disposition of your inquiry, to determine
whether the contract in the form above staied is a contract of
suretyship, by which the corporation assumes to perform the mor-
gage contract if the mortgagor does not, or whether it is strictly
speaking a contract of guaranty by which the corporation undertakes
that the mortgagor is able to perform the mortgage contract. No
matter whether the Philadelphia Company for Guaranteeing Mort-
gages, by the terms of its contract, assumes a direct liability to the
insured for the payment of a mortgage by the mortgagor, or merely
assumes liability for the mortgagor’s ability to pay, the undertaking
of the said company is a conditional, uncertain and contingent
liability. Every liability assumed by a corporation is not within
the prohibition of the Constitution. For instance, it has been held
that the provision of the Constitution do not apply to mortgages
executed to creditors in exchange for other securities, or to raise
funds for the purpose of paying off incumbrances in order to pro-
tect a debt due to the corporation, or to secure debts incurred in the
purchase or improvement of the property or in carrying on the or-
dinary business of the corporation. (Pepper & Lewis’ Digest of De-
cigions, Vol. 111, page 4, 909). The question, therefore, narrows it-
self to the inquiry whether or not the guarantee contract issued by
the corporation in question creates a debt due from the corporation
within the legal acceptation of that term.

In the Appeal of the City of Erie, 91 P. 8., 398, we find the follow-
ing definition of the term “debt.”
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A debt means a fixed and certain obligation to pay
money or some other valuable thing or things either in
the present or in the future.”

In “Words and Phrases Judicially Defined,” Vol. II, page 1,864,
the term *“debt” is variously defined as follows:

“The word ‘debt’ includes any sort of obligation to pay money.”

*A debt is a legal liability to pay a specific sum of money.”

“\ debt is a certain sum that is owing from one person to
another.”

Again, a debt, as defined by the Century Dictionary is that which
is due from one person to another, whether money, goods or ser-

vices.
In “Words and Phrases Judicially Defined,” ~»pra, at page 1,868,
the following definitions are cited:

“A debt is upderstood to be an unconditional promise
to pay a fixed sum at some specified time, and is quite
different from a contract to be performed in the fu-
ture, dependent upon a condition precedent, which may
never be performed and which cannot ripen into a debt
until performed.”

“To constitute a debt within the attachment laws,
the sum must be certainly and at all events payable, but
whenever it is uncertain whether anything will ever be
demandable by virtue of the contract, it cannot be
called a debt.”

“Standing alone the word debt is as applicable to
a sum of money which has been promised at a future
day as to a sum now due and payable. If we wish to
distinguish between the two, we say of the former that
it is a debt owing and of the latter that it is a debt due.
In other words, debts are of two kinds: solvendum in
praesent? and solvendwm in futuro. Whether a claim or
demand is a debt or not is in no respect determined by
reference to the time of payment. A sum of money
which is in all events payable is a debt without regara
to the fact whether it be payable now or at a future
time. A sum payable upon a contingency, however, is
cot a debt or does not become a debt until the contin-
gency has happened.”

Applying these principles to the contracts issued by the Phila-
delphia Company for Guaranteeing Mortgages, it seems clear that
these contracts provide for the payment of a sum of money by the
corporation only upon the contingency of the failure of another per-
son to pay a debt primarily owing from such third person. Until
ihe happening of such contingency the obligation of the corporatiou
is not a debt within the legal meaning of that term.

I am therefore of the opinion that the guarantee contracts issued
by the Philadelphia Company for Guaranteeing Mortgages are not
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debts of that corporation within the meaning of said Act of 1874, and
that the issuing of such contracts is not such an increase of the in-
debtedness of said corporation as to require compliance by it with
the provisions of the said Act of 1901, providing a method for in-
creasing the indebtedness of corporations.

Very truly yours,

J. E. B. CUNNINGHAM,
Assistant Deputy Attorney General.
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SELTZER’'S ESTATE—COLLATERAL INHERITANCE TAX—ACT APRIL
22, 1905 (P. L. 258).

S. dies, leaving as sole divisee, L, a daughter of the widow by a former hus-
band. Held, that L. is not the child of a former husband or wife, and that
collateral inherifance tax should be assessed upon the bequest to L.

Office of the Attorney General,
Harrisburg, Pa., April 4, 1907.

Hon. Sam Matt. Fridy, Deputy .Auditor General :

Dear Sir: I have your leiter of the 2nd inst., in which you ask
me for the proper interpretation to be put upon the words “children
of a former husband and wife,” as used in the Act of April 22nd, 1905,
(P. L. 258), particularly with reference to the Estate of Alfred J.
Seltzer, late of Lower Paxton township, Dauphin county, as pre-
sented to Auditor General Snyder in letter of March 28th, 1907, from
John J. Hargest, Register of Wills.

It appears from this letter that the sole devisee of Mr. Seltzer is
Elsie C. Lingle, a daughter of his widow by a former husband, and
the Register asks whether or not this estate is liable to the Collateral
Inheritance Tax.

Miss Lingle is not within a literal construction of the language of
the Act. She is not the child of a former husband or wife. If she
were, she would be the decedent’s child, and, therefore, as such, the
estate would not be subject to Collateral Inheritance Tax; but if the
language of the Act be construed from the standpoint of the dece-
dent, then it would mean the child of the widow of Mr. Seltzer by a
former husband; and, if so construed, then this Act would exempt
the estate going to Miss Lingle under Mr. Seltzer’s will from Col-
lateral Inheritance Tax.

I am therefore of opinion, under these circumstances, that the Reg-
ister of Wills should assess the tax against the estate, and Miss
Lingle can then raise the question of her right to exemption under the
Act in question, and the true construction of the Act can then be de-
termined by the courts in due course.

Very respectfully yours,
M. HAMPTON TODD,

Attorney General.
(83)
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PERSONAL PROPERTY TAX.

A mworlgage assigred to a bank as collateral security for a loan is not taxable
to the bank under the provisions of the act of June 8, 1891 (P. L. 229).

Office of the Attorney General,
Harrisburg, Pa., May 2, 1907.

Hon. Sam Matt Fridy, Deputy Auditor General, Commonwealth of
Pennsylvania:

Sir: Your letter of April 12, 1907, enclosing a communication from
the Board for the Assessment and Revision of Taxes in the county
of Allegheny, and requesting this Department to advise whether or
not mortgages assigned to banks and held as collateral for loans are
subject to State tax on personal property, has been duly received.

In reply, I have the honor to state as follows:

The Act of June 8, 1891 (P. L. 229), provides in substance as fol-
lows:

“That from and after the passage of this Act all per-
sonal property of the classes hereinafter enumerated,
owned, held, or possessed by any person...., bank, or
corporation whatsoever, formed, erected or incorporated
by, under or in pursuance of any laws of this Common-
wealth or of the United States . . . . and liableto
taxation within this Commonwealth; whether such per-
sonal property be owned, held or possessed by such per-
son . . . . bank or corporation in his, her, their,
or its own right, or as active trustee, agent, attorney
in fact, or in any other capacity for the use, benefit, or
advantage of any other person.... is hereby made tax-
able. ... at the rate of four mills on each dollar of the
value thereof, ete.”

In the paragraph of the section of this Act describing the various
classes of taxable securities “all mortgages” are included. I under-
stand the inquiry to relate to a mortgage assigned to a bank as col
lateral security for the payment of a loan advanced by the bank to
a person who is the mortgagee in a mortgage due from a solvent
mortgagor. Whether or not the bank to which such mortgage is as-
signed should return it for taxation and pay the tax of four mills
thereon, depends entirely upon whether or not a mortgage held in
this way as collateral security is within the meaning of said Act of
1891, supra.

Under that Act banks must return all mortgages held or possessed
by them in their own right “or as active trustee, agent, attorney in
fact, or in any other capacity, for the use, benefit, or advantage of
any other person.” This language would seem to apply only to mort-
gages held by a bank in some fiduciary capacity for the use, benefit
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or advantage of another. A mortgage assigned to a bank as col-
laiteral security for a loan cannot be said to be held by the bank in
a fiduciary capacity for the use or benefit of another, and there-
fore such mortgage does not seem to be within the provisions of said
Act.

Again, the mortgagee in a mortgage such as is described in your
inquiry, is the person who is obliged to make return of the same for
the purpose of taxation, as the real owner of the security. The bank
as assignee of the mortgage as collateral security has only a qualified
or conditional title to the same. You are, therefore advised that
mortgages such as are described in your inquiry are not within the
meaning of the Act of 1891, supra.

Very truly yours,
J. E. B. CUNNINGHAM,
Assistant Deputy Attorney General.

TAX ON WRITS--AMICABLE ACTION OF EJECTMENT—MECHANICS
AND MUNICIPATL IIENS. i

Under section 3, act of 6th April, 1830 (P. L. 272) writs of certiorari and amica-
ble actions of ejectment are to be taxed fifty cents each.

Mechanics and municipal liens are to be taxed when reduced to judgment, not
when filed.

Office of the Attorney General,
Harrisburg, Pa., May 2, 1907.

Hon. Sam Matt Fridy, Deputy Auditor General, Commonwealth of
Pennsylvania :

Sir: Your letter of April 18, 1907, enclosing a communication from
T. A. Sampson, the auditor appointed by the Court of Common Pleas
of Mercer county to audit the books and records of the prothonotary,
register of wills, and recorder of deeds in said county for the year
1906, and inquiring whether a tax of fifty cents is to be charged on
writs of certiorari and upon amicable actions of ejectment, and
further, whether mechanies’ and municipal liens are to be taxed wheu
entered, has been duly received. In reply I have the honor to advise
as follows:

Section 8 of the Act of 6th April, 1830 (P. L. 272), provides in sub-
stance, that the prothonotaries shall demand and receive on every
original writ issued out of their courts, except the writ of habeas
corpus, and on the entry of every amicable action, the sum of fifty
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cents; on every writ of certiorari issued to remove the proceedings
of a justice or justices of the peace or aldermen, the sum of fifty
cenits; on every entry of a judgment by confession or otherwise where
suit has not been previously commenced, the sum of fifty cents. This
Act expressly provides for a tax of fifty cents on writs of certiorari
and every amicable action.

An amicable action of ejectment is included within the ternis
“every amicable action.”

With reference to mechanies’ and municipal liens, the law con-
tains no express provision for their taxation when filed. Such liens,
wlhen filed, are merely claims; Safe Deposit Co. vs. Iron and Steel
Co., 176 Pa., 536.

Wlien they have been reduced to judgments such judgments should
be taxed under the provisions of the Act providing for a tax upon
“every entry of a judgment by confession or otherwise, where suit
has not been previously commenced.”

Very truly yours,
J. E. B. CUNNINGHAM,
Assistant Deputy Attorney General.

STATE TAXES PAYABLE BY RECORDERS—STATE TAXES—RECORD-
ERS—TAXES AND FEES COLLECTIBLE—COMMISSIONS, BONDS AND
OATHS—COAL AND IRON POLICEMEN—JUSTICES OF THE PERACE—NO-
TARIES PUBLIC—PROBATE OF WILLS—ISSUANCE OF LETTERS TES-
TAMENTARY—ACTS OF APRIL 6, 1830, MARCH 15, 1832, APRIL 14, 1840,
JUNE 13, 1840, FEBRUARY 27, 1865, AND APRIL 2, 1868.

The failure of a recorder to collect taxes and fees legally due cannot affect his
iiability to account therefor 1o the State.

The liability of a recorder for Slate taxes upon inslruments recorded does not
necessarily depend upon whether they are required by law to he recorded.

Coal and iron policemen are required by the act of February 27, 1865, P. L.
225, to take and subscribe the oath requiréd by art. viii of the Constitution, a
certified copy thereof and of the commission to be recorded in every county in
which the policeman acts.

Justices of the peace without statutory requirement, by universal pi ictice.
record their commissions.

Where the oath and Dhond of an officer are printed upon one sheet of pper,
hut one tax of 50 cents should be collected for hoth bond and oath, as required
by section 4 of the act of April 6, 1830, P. L. 272.

Aldermen and justices of the peace arc exempted by the act of June 13, 1840,
P. L. 683, from tax for recording the commissions, oaths and bonds. The Siate
tax and register’s fees are both payable when a will is probated, and no futher
fee is collectible if letters testamentary are also issued. No State {ax is collecti-
ble for recording a certified copy of a will probated in another county.

Acts of April 6, 1830, P. L. 272, March 15, 1832, P. L. 135, April 14, 1840 P. L.
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334, June 13, 1840, P. L. 689, Feb. 27, 1865, P. L. 225, and April 2, 1868, P. L. 3,
construed and applied.

Office of the Attorney General,
Harrisburg, Pa., June 20, 1907.

Honorable T. .\. Crichton, Deputy Auditor General:

Sir: I am in receipt of your letter of June 10, 1807, relative to the
matter of the settlement of the account of the Commonwealth against
J. C. Rutter, Jr., ex-register and recorder of Columbia county, for
the State tax upon certain instruments. From your letter and the
papers accompanying it I understand the facts to be as follows:

In the matter of the accounts of the said J. C. Rutter, Jr., with the
Commonwealth, for the years 1900 to 1905, both inclusive, it was
deenied advisable by your Department to have a special auditor make
a re-audit of the same. This re-audit showed that the said J. C. Rut-
ter, Jr., was indebted to the State in the sum of $4,772.74 for tax ‘on
various instruments recorded, probated or issued by him in his official
capacity as register and recorder, and collateral inheritance tax col-
lected by him. Upon being informed of this indebtedness the said
J. C. Rutter, Jr., remitted to the Commonwealth the sum of $4,313.74,
4nd claimed that the difference in the amount admitted by him and
the amount claimed by the Commounwealth, to wit: $459.00, was
charged against him by the special auditor as State tax upon certain
oaths, bonds, commissions and wills recorded or probated by him,
but upon which he collected no State tax.

Upon inquiry being made of this Department as to whether or
not the Commonwealth is entitled to collect from the said J. C. Rut-
ter, Jr., lhe State tax upon these instruments, Hon. Hampton L.
Carson, then Attorney Genperal, replied to Hon. William P. Snyder,
then Auditor General, under date of September 14, 1906, to the ef-
fert that the information then furnished him was not sufficiently
specific to enable him to pass upon the question presented and asked
for additional information as to the nature and character of the
instruments upon which the said J. C. Rutter, Jr., claims that he col-
lected no State tax. The information furnished by the said J. C.
Rutter, dr., in response to this request is not as specific as could be
desired. However, by his letter of November 12, 1906, to Hon. Wil-
liam P. Snyder, then Auditor General, it is made to appear that the
bonds, oaths and commissions upon which he alleges he did not col-
lect State tax are those of coal and iron policemen, justices of the
peace, notaries public, county officers and all others who receive
their commissions from the State; and that the wills upon which
no State tax was collected were, first, those probated in another

Iy

county and certified to Columbia county for recording there, and
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secondly, those probated in Columbia county upon which no letters
testamentary were issued.

There seems to be some confusion in the figures contained in the
different papers submitted to me as to the number of the instruments
in the different classes specified, but it substantially appears that
there were 375 oaths, 138 bonds, and 329 commissions recorded upon
which no State tax was collected, and that there were 29 wills pro-
bated in Columbia county, upon which no letters testamentary were
issued or State tax collected, and 9 certified copies of wills recorded,
upon which no State tax was collected.

In my opinion, the liability of the said J. C. Rutter, Jr., to the
Commonwealth for the State tax upon these various instruments
does not necessarily depend upon whether or not they are such in-
struments as are required by law to be recorded, but it will be of
assistance in disposing of this question to inquire -briefly as to the
provisions of the law with reference to the recording of the several
classes of instruments mentioned.

"The third section of the Act of 27th February, 1865 (P. L. 225),
provides in substance that every coal and iron policeman, before
ertering upon the duties of his office, shall take and subscribe the
oath required by the 8th Article of the Constitution, which oath,
after being duly recorded, shall be filed in the office of the Secretary
of State and a certified copy of such oath shall be recorded with the
Commission in every county through or into which the railroad for
which such policeman is appointed, may run, and in which it is in-
tezded 1he said policeman shall act. There does not seem to be any
xpress statute requiring the commissions of justices of the peace
to be recorded, but in the case of Bennet vs. Paine, 7 Watts 334, it is
held that it is the universal practice to record these commissions and
that a copy ol the commission certified by the recorder of deeds is
competent evidence of the magisterial character of the person so com-
missioned.

With reference to notaries public, it is provided by Section 3rd
of the Act of 14th April, 1840 (P. L. 334), that the commission of every
notary then in office, or thereafter appointed, who shall neglect for
ihe space of time therein designated, to give bond and cause the
same and his commission and oath to be recorded shall be null and
void.

On account of the lack of specific information furnished by the
said J. C. Rutter, Jr., it is impracticable to attempt to investigate
the provisions of law relative to the recording of all the commis-
sions, oaths of offices, and bhonds recorded by him. Tt is proper to
note, however, that the =said .J. C. Rutter, .Jr., claims that in most
cases the oath and bond were printed on one sheet of paper and re-
corded as one paper. The duty of the said J. C. Rutter, Jr., with
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reference to the collection of the State tax upon the instruments
in question is defined and regulated by the following provisions of
law. The Act of 6th April, 1830 (P. L. 272) is entitled “An Act
for the levy and collection of taxes upon proceedings in courts and in
the offices of register and recorder, and for other purposes.” The
first section of this Act provides that the officers mentioned therein
are thereby authorized to demand and receive in addition to the fees
beretofore required by law certain sums for and on account of the
Commonwealth. Section 4 of this Act provides:

“That the several Recorders of Deeds shall demand
and receive for every deed, and for every mortgage or
other instrument in writing offered to be recorded, fifty
cents.”

Section 5 provides:

“That the several Registers of Wills shall demand
and receive for the probate of a will and letters testa-
mentary thereon, the sum of fifty cents, and for grant-
ing letters of administration, the sum of fifty cents.” )

In the Act of 15th March, 1832 (P. L. 135), entitled “An act relat-
ing to ‘registers and registers’ courts,’” the following provision is
made with reference to State tax:

“On the probate of any will, and the granting of let-
ters testamentary thereon, also on the granting of any
letters of administration every Register shall demand
and receive for the use of the Commonwealth in each
case, the sum of fifty cents.”

Again, in the Act of 2nd April, 1868 (P. L. 3), entitled “An Act
to ascertain and appoint the fees to be received by the several officers
of this Commonwealth,’ it is provided in section 7 under the head
of “Fees of Registers of Wills” as follows:

“Register to demand and to receive for the use of the
Commonwealth on every probate of a will, and letters
testamentary thereon, fifty cents. On every letter of
administration granted, fifty cents.”

It therefore appears that in the exercise of his office of recorder
it ‘was the duty of the said J. C. Rutter, Jr., to demand and receive
for the use of the Commonwealth the sum of fifty cents on every
deed and on every mortgage or other instrument in writing ofiered
to, be recorded. The oaths, bonds, and commissions in gquestion were
instruments in writing. They were offered for record and were re-
corded. The recorder had the right to demand from the persons
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offering these instruments in writing for record, the sum of fifty
cenls upon each instrument. It was his duty, under the law, to de-
mand and receive this tax for the Commonwealth. If he failed to
collect it from the parties offering the instruments in writing for
record, that fact cannot affect his liability to account for the tax in
question to the Commonwealth. The recorder may be as generous
as he sees proper with reference to the collection of his own fees, but
he cannot be generous at the expense of the Commonwealth. If it is
true, as alleged by the said J. C. Rutter, Jr., that in many cases the
oath and bond of an officer were both printed on one sheet of paper,
that sheet of paper, no matter what it contained, would be the “in-
strument in writing,” and but one tax of fifty cents should be col-
lected for both bond and oath, if they were contained in the one in-
strument.

With reference to the bonds, commissions and oaths of justices of
the peace, the Act of 13th June, 1840 (P. L. 689), must be taken into
consideration. Section 5 of that Act provides as follows:

“No State tax shall hercafter be charged on account
of recording the cominission, oath, bond, or other paper
connected with the election, and appointment of alder-
men and Justices of the Peace, within this Common-
wealth.”

You are therefore advised with reference to the instruments re-
corded by the said J. C. Rutter, Jr., by virtue of his office of re-
corder of deeds, that he is liable to the Commonwealth for the State
tax of fifty cents on each oath, bond, and commission offered as a
separate instrument in writing for record, and recorded by him, ex-
cept the oaths, bonds, and commissions of aldermen and justices of
the peace, upon which no State tax is collectible.

With reference to the wills upon which the said J. . Rutter, Jr.,
alleges he collected no State tax, it is to be noted that it was his
duty, exercising his office of register of wills, to demand and receive
for the nse of the Commonwealth on the probate of any will and the
granting of lel{ers testamentary thereon, the sum of fifty cents. The
position taken by the said J. C. Rutter, Jr., that he was not bound to
collect the State tax of fifty cents on wills probated, but upon which
no letters testamentary were issued, does not seem to be tenable.

It frequently occurs that wills of persons dying testate in the
county are probated, but no letters testamentary issued thereon, for
different reasons. YWhere the decedent had no personal estate there
may be no necessity for letters testamentary. The two acts of pro-
bating a will and granting letters testnmentary thereon, are sepa-
rate and distinet services vendered by the register, but for {he pur-
pose of fixing his fees and for the purpose of providing for the State
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tax these two acts are combined and a single fee, and a single tax
provided for. It is evidently the intent of the law that a separate
fee and a separate tax cannot be collected upon each of these two
acts. The important thing is the probating of the will. The grant-
ing of letters testamentary is incidental thereto. It would seewmn
to follow that when a will is probated the register's fee and the
State tax are both payable. If letters testamentary are also issued,
no further fee nor takx is collectible. Where a will, however, has
been probated in one county and it is necessary or desirable to record
a certified copy thereof in another county, I am of the opinion that
no-State tax is collectible for recording such certified copy. The
State tax is collectible in the county where the will was originally
probated. The officer of the county in which the certified copy is
recorded performs that service as register and not as recorder of
deeds. Such copy is, therefore, not an instrument in writing re-
corded by the recorder of deeds, within the meaning of Section 4 of
the Act of 1830, supra.

You are therefore advised that with reference to the wills pro-
bated in Columbia county, the said J. C. Rutter, Jr., is liable for the
State tax thereon whether letters testamentary were granted on said
wills or not; but with reference to the certified copies of wills pro-
bated elsewhere in the Commonwealth and recorded in Columbia
county, he is not liable to the Commonwealth for the State tax.

Very respectfully yours,
M. HAMPTON TODD,
Attorney General.

MERCANTILE TAXES.

The act of April 25, 1907, equalizing taxation of restaurants, eating houses
and cafes, the act of May 25, 1907, imposing license tax on keepers of shooting
galleries, shufile board rooms, etc., and the act of May 7, 1907, imposing li-
cense tax on all stock brokers, bill brokers, etc., should be put in effect during
tax year of 1908. Their enforcement in 1907 is impossible.

Office of the Attorney General,
- Harrisburg, Pa., July 9, 1907.

Hon. T. A. Crichton, Deputy Auditor General, Harrisburg, Pa.:

Sir: Your communication of June 12th enclosing inquiries ad-
dressed to you from the President of the Board of Mercantile Ap-
praisers of Philadelphia, the treasurer of Lancaster county, and the
treasurer of Delaware county, has been duly recived.

The substantial question raised by your communication and re-
ferred to in said inquiries, relates to the time at which the three

1
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Acts of Assembly hereinafter mentioned—all of which are connected
with the mercantile tax system of the Commonwealth-—become opera-
tive. These Acts of Assembly are as follows:

1st. Act No. 93, approved April 25, 1907, entitled “An Act to
equalized taxation of restaurants, eating-houses, and cafes.”

2nd. Act No. 190, approved May 25, 1907, entitled “An Act to
provide revenue by imposing a license-tax on the keepers of all shoot-
ing-galleries, shuffle-board-rooms, billiard or pool-rooms for purposes
of profit, or any other places in which any game is played on a table
with the use of balls and cues; and bowling alleys, ninepin-alleys,
tenpin-alleys, or other alleys or places in which any game is played
with the use of balls or pins, or other objects; providing for the col-
lection of said tax, and imposing certain duties upon mercantile ap-
praisers and county treasurers.” '

3rd. Act No. 139, approved May 7, 1907, entitled “An Act to pro-
vide revenue by imposing a license-tax on all stock brokers, bill
brokers, note brokers, exchange brokers, merchandise brokers, factors
or commission merchants, real estate brokers and agents, and pawn-
brokers, whether persons, firms, limited partnerships, or corporations;
providing for the collection of said tax, and imposing certain duties
on county treasurers and mercantile appraisers.”

It is contended by some of the citizens of the Commonwealth af-
fected by the terms of the above mentioned Acts of Assembly, that
the taxes therein provided for are to be assessed and paid under the
provisions of these acts of Assembly for the present mercantile tax
vear of 1907. The material inquiry, therefore, arising, is whether or
not these acts are operative in the matter of the assessment and col-
lection of mercantile taxes for the mercantile tax year beginning
May 1, 1907.

‘A’ brief discussion of each of the acts, in the order in which they
are mentioned above, will be conducive to clearness. Prior to the
approval of said Act No. 93, eating-houses, restaurants, etc., were li-
censed and taxed under the provisions of sections 20, 21, 22 and 23
of the Act of 10th April, 1849 (P. L. 570) entitled “An Act to create
a sinking fund and to provide for the gradual and certain extinguish-
ment of the debt of the Commonwealth.”

Under the provisions of that Act, eating-houses were classified
into eight classes and the amount of tax assessed in proportion to
the amount of business transacted. The said Act No. 93, approved
April 25, 1907, provides for the payment of an annual mercantile li-
cense tax of two dollars and one mill additional on each dollar of
the whole volume, gross, of the business transacted annuallyv. Sec-
tion 2 of Act No. 93 provides that “the enforcement of the provisions
of this Act shall be under and in accordance with the-laws of this
Commonwealth now in force, relating to the levv and collection of
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mercantile license and tax.” It therefore becomes matevial to in-
vestigate the laws now in force relating to the levy and collection of
mercantile taxes. The Act of April 20, 1887 (P. L. 60), provides for
the appointment of the appraiser of mercantile and other licenses and
for the publication of the list of names and classification of each per-
son subject to a tax. The general system of assessing and collecting
mercauntile license taxes, however, is provided for in the Act of 2nd
May. 1899 (P. L. 184) entitled “An Act to provide revenue by im-
posing a mercantile license tax on venders of or dealers in goods,
wares, and merchandise, and providing for the collection of said
tax:” By this Act it is provided, for the purpose of carrying into
effect its provisions, that the appointment of mercantile appraisers
shall be made annually on or before the 30th day of December of
each year, by the county commissioners, except in cities of the first
class, in which cities the Auditor General of the State and the treas-
urer of the city, are authorized and required to appoint five suitable’
citizens, all of whom shall not be of the same political party, and
whose term of office shall be three years. The act provides that it
shall be the duty of the Auditor Geueral {o prepare and have printed
proper blanks, which blanks are to be distributed by the respective
mercantile appraisers for the purpose of securing from the persons
subject to the payvment of a tax the necessary data for the settle-
ment of an account against such taxable by the County Treasurer.

By Section 9 of said Act of 1899, it is made the duty of every mer-
cantile appraiser on or before the 1st day of May in each year, to
certify to the County Treasurer a correct list of all taxables, their
classification, and the amount of license due from each taxable. This
list i to be kept by the County Treasurer for his guidance in hear-
ing appeals, and in collecting the taxes. 'After appeals bave been
heard, and exonerations made, the corrected list is to be certified by
the County Treasurer to the Auditor General on or before the 1st day
of July of each year. By section 7 of said Act, it is made the duty
of every city or county treasurer to sue for the recovery of all licenses
duly returned to him by the mercantile appraiser, if not paid on or
before the 1st day of July in each year, within ten days after that date.
By the Act of 14th June, 1901 (P. L. 565), the time for bringing suit
for delinquent mercantile taxes, is extended from ten days after the
1st of July to thirty days after that date.

The blanks prepared by the Auditor General as above mentioned,
are under the provisions of the said Act of 1899, to be forwarded by
mail by the mercantile appraiser to the taxables at least ten days
prior to the dates upon which bhe makes personal visits to the places
of business of the taxables. After mailing such blanks the mercantile
appraiser must personally visit the store, or other place of business
of each taxable. It is therefore apparent that under the Act of 1899
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the mercantile appraiser must be appointed on or before the 30th day
of December of each year, and between the date of his appointment
and the first day of May in the suceeding year, must mail the blanks
specified in the Act to the taxables, secure from them the necessary
data for the settlement of accounts against them, make personal
visits to the places of business of taxables, publish the list, where
such publication is provided for by law, and place in the hands of the
County Treasurer on or before the said 1st day of May a correct list
of taxables and the amecunt due from cach taxable. The said Act No.
93 was not approved until the 25th day of April, 1907. It is to be
enforced in accordance with the mercantile license and tax laws of
the Commonwealth.

Prior to the date of its approval, the mercantile appraisers of the
respective counties of the Commnionwealth must have sent out the
above mentioned blanks, made their personal visits, and published
their lists containing assessments against restaurant keepers, etc.,
under the provisions of said Act of 1849. It is impossible for the
mercantile appraisers and County Treasurers to make new assess-
ments nnder the said new Act No. 93, in accordance with the pro-
visions of the said Act of 1899, between the date of the approval of
the new Act and the 1st day of May, 1907. It follows, therefore, that
the new Act No. 93 cannot become operative until the assessments
are made for the year 1908.

Coming now to Act No. 190, approved the 25th day of May, 1907,
it is to be noted that this Act not only changes the amount of the
tax upon billiard and pool tables, and ninepin-alleys and tenpin-alleys,
from thirty dollars for the first table or alley, and ten dollars for each
additional table or alley—tlhe rate under existing legislation-—to
twenty dollars for the first table or alley, and ten dollars for each
additional table or alley, but also enlarges the list of articles and
games subject to tax, including under its terms shooting-galleries,
shuffle-becards and . other games played with the use of balls or pins.
It is provided by section 3 of this Act that it shall be the duty of
every mercantile appraiser, in each of the countics of the Common-
wealth, to ascertain and assess each and every keeper of shooting-gal-
leries, etc., in the manner provided by law for the assessment of mer-
cantile license taxes. By Section 4 it is made the duty of such ap-
praiser to certify to the County Treasurer a correct list of all per-
sons, firms or corporations assessed in the county in which he is ap-
pointed, which list, after appeals have been taken and exonerations
made, shall be certified by the County Treasurer to the Auditor Gen-
eral and State Treasurer, on or before the first day of January in each
and every year. It is clear that the license tax provided for in this
Act is to be assessed in the manner provided by law for the assessment
of mercantile license taxes. As this Act was not approved until the
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25th day of May,.1907, it is absolutely impossible for mercantile ap-
praisers and County Treasurers to make assessments, under the
provisions of this new Act, for the year 1907. It follows that assess-
ments cannot be made under this Act until the regular time for mak-
ing assessments in the year 1908.

With reference to Act No. 139, approved the Tth day of May, 1907,
an examination of its provisions shows that the classification of
brokers subject to a tax is enlarged, and the methods of assessing the
tax is changed from the present method of 3 per cent. upon their an-
nual receipts from commissions, discounts, ete., to a method based
upon a classification of the brokers, subject to tax, according to the
amount of business transacted. This Act was not approved until the
7th day of May, 1907, and contains, under its provisions, a system of
securing data and assessing the tax provided for in harmony with
the system provided for by the above mentioned mervcantile tax Act
of 1899,

The list of persons assessed must be certified to the County Treas-
urer hy the mercantile appraiser or Board of Mercantile Appraisers,
on or before the 1st day of May in each year. Tt is manifest, there-
fore that assessments cannot be made under the provisions of this
Act for the year 1907. Each of the last two mentioned Acts, {0 wit:
Act No. 190 and Act No. 139, contain provisions indicating an intent
upon the part of the Legislature to avoid interference with cases
pending, assessments made and licenses due at the time of the ap-
proval of the respective Acts. The repealing clause in Act No. 190 is
as follows: “All Acts or parts of Acts inconsistent herewith are here-
by repealed, except as to pending cases or licenses due thereunder,”
and the repealing clause of Act No. 139 is as follows: “All Acts or
portions of Acts inconsistent herewith be and the same are hereby
repealed except as to pending cases and assessments made there-
under.”

Mercantile license tax assessments are made prior to the 1st day of
May each year. The license taxes are due when the lists are placed
in the hands of the respective county treasurers, to wit: on or be-
fore the 1st day of May each year. The lists are placed in the hands
of the County Treasurers for their guidance in hearing the appeals
and collecting said license taxes; but no matter what the legislative
inffen't may have been as to the time at which the acts in question
should become operative, it is clear that assessments cannot be
made under their provisions for the year 1907.

You are therefore advised that the assessments already made for
the year 1907, under the law as it éxisted prior to the approval of the
acts in question, against the taxables affected thereby, are the only
assessments upon which mercantile license taxes can be paid hy. or
collected from, taxables this year.
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Assessments for the vear 1908 should be made -under the provi-
sions of the new acts of assembly above specified which at that time
can become fully operative without conflicting with the general mer-
cantile license tax law.

I return herewith all papers submitted to me.

Very truly yours,
J. E. B. CUNNINGHAM,
Assistant Deputy Attorney General.

GENERAL APPROPRIATION ACT

Under Section 1 of the General Appropriation Act of 1807 (P. L. 952) bills
incurred prior to the beginning of the fiscal year should be paid from the
amounts appropriated for their purpose, and the appropriation is not limited
to the deficiency items specifically mentioned in the Act.

Office of the Attorney General,
Harrisburg, Pa., Oct. 30, 1907.

T. \. Crichton, Esq., Deputy Auditor General:

Sir: Your letter of the 12th inst., in which you call my attention
to the language of Section 1 of the General Appropriation Act of
1907 (P. L. 752), and in which you ask my opinion whether the lang-
uage there used includes any other bills of the respective depart-
ments of the State Government than the deficiency items specific-
ally mentioned in the act, was duly received.

The language of the section to which you refer is as follows:

“That the following sums, or so much thereof as may
be necessary be and the same are hereby specifically ap-
propriated to the several objects hereinafter named, for
the two fiscal years commencing on the first day of
June, one thousand nine hundred and seven, and for the
payment of bills incurred and remaining unpaid at the
close of the fiscal year ending May thirty-first, one thou-
sand nine hundred and seven, to be paid out of any
moneys in the Treasury not otherwise appropriated.”

In my opinion, this section is to be construed with the same effect
as if it were re-written in connection with the appropriations made
to each department, and, thus construed, its meaning is plain. Take,
for example, the appropriations to the State Library, wherein, after
providing for the salaries of the respective officials and employes, it
further provides for the purchase of law and miscellaneous books,
parliamentary papers and incidental expenses. Contracts for such
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purposes are made from time to time, as opportunity may occur, and
are paid for when the accounts are presented. It may, and no doubt
frequently does happen, that a purchase is made or an expense in-
curred prior to the end of the fiscal period, and the account therefor
not presented for payment until after the new fiscal year has begun.
To cover such a condition the Act says that the amount appropriated
may be expended for the purposes named during the two fiscal years
beginning June first, 1807, “and for the payment of bills incurred and
remaining unpaid at the close of the fiscal year ending May thirty-
first one thousand nine hundred and seven ;” that is, for bills incurred
for the purposes named prior to the beginning of the fiscal year. The
same rule applies to all the other departments of the State Govern-
ment.
Very respectfully yours,
M. HAMPTON TODD,
Attorney General.

PRIMARY ELECTION EXPENSES

The expenses of conducting the uniform primary election under the act
of Feb. 17, 1906, P. L. 41, held prior to June 1, 1807, can be paid out of the
appropriation of $1,159,248, made by the act of June 13, 1907, P. L. 596.

The provisions of the primary election law of 1906 are a pledge to the re-
spective counties that they shall be reimbursed the expenses of conducting

such elections.

While legislation is usually to be c;)nstrued prospectively, yet the language
of the appropriation act of 1807 sufficiently indicates the intention of the
legislature to repay the counties tlie moneys they had already expended to
carry out the provisions of the uniform primaries act of 1906.

Office of the Attorney General,
Harrisburg, Pa., Dec. 12, 1907,

T. A. Crichton, Esq., Deputy Auditor General, Harrisburg, Pa.:

Sir: In reply to your inquiry as to whether or not the expenses in-
cident to. conducting the uniform primaries, under the provisions
ofi the Act of February 17, 1906, (P. L. 41), held prior to June 1st,
1907, can be paid out of the appropriation of $1,159,248.00, made by
the Act of June 13, 1907, (P. L. 596), I beg to say I am of opinion
that they can be so paid.

The Act of 1906 makes no specific appropriation of any moneys
for such purpose. It does provide, however, that the county commis-
sioners shall send itemized statements of such expenses, accompanied
by receipted voucher, to the Auditor General, who, if he finds the
same correct, is thereupon required to “draw a warrant on the State
Treasurer, for the proper county, for the amount so approved, which
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shall be paid by the State Treasurer out of money in the State T'reas-
ury not otherwise appropriated.”

The provisions of this Act are a pledge by the State to the respec-
tive counties that they shall be reimbursed the expenses of conduct-
ing such elections. This was followed by the Act of June 13, 1907,
referred to, the language of which is:

“That the sum of one million one hundred and
fifty-nine thousand two liundred and forty-eight dollars
($1,19,248.00), or so much thereof as may be necessary,
be and the same is hereby specifically appropriated for
the purpose of the payment of expenses of holding Uni-
form Primaries.”

There is nothing in the language of this Act which limits the ap-
propriation to payment of the expenses of future primaries, or in-
dicates that such was the intention of the Legislature. To so inter-
pret the language would subject the several counties of the State to
a gross injustice. While legislation is usually to be construed pro-
spectively, nevertheless I am of opinion that the language of this
Act sufficiently indicates the intention of the Legislature to repay
the counties the moneys which they had already expended to carry out
the provisions of the Uniform Primaries Act of 1906, and I therefore
advise you, after the receipt of the statements and vouchers, as re-
quired by the provisions of the Act, and a proper audit of the same
by you, to pay to the respective counties the amount of such expenses.

Very truly yours,
M. HAMPTON TODD,
Attorney General.

JUDICIAL SALARIES—ADDITIONAL COMPENSATION—SOLE JUDGE IN

DISTRICT—COMMISSION OF ADDITIONAL JUDGE--ACT OF APRIL 14,
1903.

The additional compensation provided by the Act of April 14, 1903, P. L.
175, so long as a judge shall be the sole judge in certain districts specified
in the act, is payable only so long as the condition exists, and upon an
additional judge being commissioned in such district the payment of the addi-
tional compensation ceases. Tlis provision does not diminish the salary, but

merely provides that the additional compensation shall be paid only when the
extra work is being done.

Office of the Attorney General,
Harrisburg, Pa., April 3, 1908.
Hon. Robert K. Young, Auditor General, Harrisburg, Pa.:

Sir: Your predecessor in office, under date of April 9, 1907, wrote
to me, enclosing letter of William 1. Schaffer, Bsq., of April 4, 1907,
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as attorney for Hon. Isaac Johnson, President Judge of the 32nd
Judicial District, wherein he contends that Judge Johnson is entitled
to be compensated, under the Act of April 14, 1903, at the annual
salary of $7,000.00, and asking for the opinion of this Department
as to the correctness of that contention.

Under date of May 2, 1907, I wrote to Auditor General Snyder,
acknowledging receipt of his letter of April 9, 1907, and stated there-
in that I understand that he had settled the salary of Judge Johnson
at the rate of $6,000.00 a year after his colleague, the Hon. William
B. Broomal, was appointed Associate Law JFudge of that district, and
I advised him that, in my opinion, his construction of the law was
correct, and I promised to write an opinion, confirmatory of this, to
be handed to you. Recently I have received a letter from Mr. Schaf-
fer, under date of March 28, 1908, requesting me to write you a more
formal opinion.

The facts in connection with the above inquiry are that ihe Hon.
Isaac Johnson was commissioned as President Judge of the 32nd
Judicial District of the Commonwealth on the 3rd day of December,
1900. The said district has a population of more than 90,000 and less
than 500,000. Under the provisions of the Act approved the 28th
day of February, 1907, (P. L. 4), entitled “An act to provide for an
additional law judge of the several courts of the thirty-second Judic-
ial District,” Hon. William B. Broomall was commissioned, on the 7th
day of March, 1907, such additional law judge, to serve until the
first Monday of January, 1908. He took the oath of office on the
16th day of March, 1907. He has since been duly elected by the
qualified voters of the district, and has been commissioned as such
Additional Law Judge for the period of ten years from the first Mon-
day of January, 1908.

The Auditor General settled the salaries of the President and Ad-
ditional Law Judge of said District on the basis of $7,000.00 a year
to Judge Johnson from March 1 to March 16th, 1907, and since that
date on the basis of $6,000.00 a year. The Act of 28th of February,
1907, supra. provides that such Additional Law Judge shall receive
the compensation provided by law for judges learned in the law as
if said joffice had been established at the time of and subject to the
provisions of an Act entitled “An Act to fix the salaries of Judges
of the Suprenie Court, the Judges of the Superior Court, the Judges
of the Courts of Common Pleas, and Judges of the Orphans Court,”
approved the 14th day of April, 1903 (P. L. 175). This Act provides,
in Section 4, as follows:

“That from and after the first day of January, one
thousand nine hundred and four (1904), the judges of
the Court of Common Pleas, learned in the law, in all
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the judicial districts of this Commonwealth, except as
hereinbefore provided, shall receive the following com-
pensation:

“In judicial districts having a population of 90,000
and less than 500,000, the annual salary of the judges of
the Court of Common Pleas, learned in the law, shall
be six thousand dollars ($6,000); and in said judicial dis-
tricts having a population of 90,000 and less than 500,-
000, where there is only one judge, he shall receive
$1,000 additional; and in other judicial districts, hav-
ing less than 90,000, the annual salary of the judges of
the Court of Comrhon Pleas, learned in the law, shall be
five thousand dollars ($5,000); but the judges, learned
in the law, of the Court of Common Pleas of Dauphin
County, shall each receive fifteen hundred dollars
($1,500) additional for trying the Commonwealth’s civil
cases.”

Counsel for Hon. Isaac Johnson contends, first that the salary of
a member of the judiciary cannot be diminished during his term of
office, and, second, that the action of the Auditor General in making
the settlement above referred to is in effect a diminution of the salary
of his client during his term of office.

In the recent case of Commonwealth ex rel v. Mathues, 210 P. 8. 372,
it was decided that the above mentioned Salary Act of 1903 applies
to all judges in commission at the time of approval of the Act and not
merely to those thereafter to be commissioned. It also decided that
the provision of Article ITI, Section 13, of the Constitution, that “No
law shall extend the term of any public officer, or increase or-diminish
his salary or emoluments, after his election or appointment,” has no
application to the judiciary and cannot be read into the Judiciary
Article, which refers to a separate and co-ordinate branch of the
government.

Having passed upon the question then before it, as to whether or
not salaries of judges then in commission could be increased by de-
ciding that the constitutional provision relative to increasing or
diminishing salaries of officers after their election or appointment
had no application to the judiciary, the Supreme Court expressed no
opinion on the converse of the proposition, viz: whether or not sala-
ries ‘could be diminished during the term of office of a member of
the judiciary. That question was not before the court. In the opin-
ion of the Court below, however, the following language is found:

“It is not essential to the question before the Court
to decide as to the right of the Legislature to diminish
the salary of a Judge during the term for which he may
have been elected, and we do not make any decision on
that point at this time, but we state most emphatically
that it is our belief that the Legislature have no right
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to diminish the salary of a Judge during the term for
which he may have been elected, and that this protec-
tion to the judiciary is not, in any sense, dependent
upon Section 13 of Article II1 of the present Consti-
tution of the State. The case of Commonwealth vs.
Mann, 5 W. & 8., 403, establishes this point to our mind,
beyond a doubt. It is perfectly true that that case was
decided under the old Constitution of 1838, which con-
tained in the judiciary section the words ‘an adequate
compensation to be fixed by law, which shall not be di-
minished during their continuance of office’ and that
the phrase ‘shall not be diminished during their con-
tinuance in office’ was stricken from the present Con-
stitution and is not to be found therein, but neverthe-
less any one who reads that case carefully will see that
Judge Rogers did not found his decision exclusively
upon that phrase in the old Constitution, but founded
it on fundamental constitutional principles, underlying
the entire structure of our constitutional government.”

The question to be determined, therefore, is whether the settlement
made by the Auditor General is in reality a diminishing of the salary
of Judge Johnson. He is a judge in a judicial district having more
than 90,000 population and less than 500,000. When he was com-
missioned in 1900 the Salary Act of 1883 was in force. That act pro-
vided that, except in the counties of Philadelphia and Allegheny, the
judges of the Courts of Common Pleas should receive $4,000 each,
except the president Judge of the 12th Judicial District, who should
receive $1,000 additional for trying the Commonwealth’s civil cases,
and provided that in all districts having a population of over 90,000,
and having but one judge, the salary should be $5,000 per annun.
Under the Act of 1903, supra. Judge Johnson’s salary was increased
‘to; $6,000, and when in such a district there is only one judge, such
judge is to receive $1,000 additional, and it was under this clause
that Judge Johnson was paid $7,000 so long as he remained the sole
judge of the 32nd Judicial District.

While there is a difference in thelanguage used in these salary acts
yet they mean substantially the same thing, viz: that in a judicial
district having a population of between 90,000 and 500,000, the sala-
ries of Judges of the Court of Common Pleas, learned in the law,
shall, under the Act of 1883, be $4,000, and under the Act of 1903,
$5,000, provided, however, that where there is but one judge in such
districts he shall receive $1,000 additional as a compensation for
the performance of the additional labor entailed upon him by reason
of the fact that he is the sole judge in a large county. The provision
for the additional compensation is in effect a proviso.

“A proviso is something ingrafted upon a preceding
enactment, and is legitimately used for the purpose
of taking special cases out of the general enactments
and providing especially for them.”
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*.\ proviso in a statute is a clause which defeats its
operation conditionally, and differs from an exception,
which exempts something absolutely from the operation
of the statute by express words in the enacting clause.”

“An exception takes out of the statute something
that otherwise would be part of the subject matter of
it. A proviso avoids them by way of defeasance or
excuse.”

“An exception is frequently put in the form of a pro-
vigo, and not infrequently what is in form a proviso is
in addition an enacting clause and enlarges what pre-
cedes.”

Words and Phrases Judicially Defined,

Vol. 6, page 5756 et seq.

While it has been held that the acceptance of a commission by a
judge does not create a contract on the part of the judge to serve for
the full term of his commission at the salary fixed by law at the date
of his commission, yet in this particular case it is not to be overlooked
that when Judge Johnson, as the only Judge of the 32nd Judicial
District, accepted his commission in December, 1900, he knew, or is
presuined to have known, that the salaries then fixed under the Act
of 1883 for each of the Judges of the Courts of Common Pleas through-
out the Commonwealth of Pennsylvania, except in the counties of
Philadelphia, Allegheny and Dauphin, was $4,000 per annum, with
the proyviso that in a district having a population exceeding 90,000 the
judge of such district, if there is but one thereof, should receive ad-
ditional compensation to the extent of $1,000. After the Act of 1903
went into effect, and he accepted the increased salary provided by
that Act, he did so knowing that the compensation fixed by the legis-
lature for Common Pleas Judge in a judicial district having a popula-
tion of belween 90,000 and 500,000, was $6,000, subject to the con-
dition that if there is but one judge to do all of the work in a judicial
district ol this size, he should receive an additional compensation of
$1,000 for additional work.

The additional compensation provided for under these Acts of As-
sembly, in my opinion, is payable only so long as the conditions upon
which its payment is based exist. Since the reason for the payment
of additional compensation ceases by reason of the creation of the
office of Additional Law Judge in =uch district, the payment of the
additional compensation also ceases. The reason for the payment
no longer existing, the payment itself ceases.

Jut waiving all questions of the acceptance of the commission with
the condition impliedly attached thereto, to the effect that the addi-
tional compensation should be paid only so long as Judge Johnson
remained the sole judge in his district, I am of opinion that the funda-
mental legislative enactment relative to judicial salaries in districts
such as the one in question, is that the salaries of the judges therein
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shall be $6,000 per annum. This is the amount fixed by the legisla-
ture in obedience to the mandate of the Constitution that judges
shall “receive for their services an adequate compensation which shall
be fixed by law and paid by the State.”

Recognizing the fact that in certain districts such as the county
of Dauphin, and in districts having between 90,000 and 500,000 popula-
tion, where but one judge is provided for, such judges have extra
work, the legislature had provided additional compensation for such
extra work. Up until the creation of the office of Additional Law
Judge in his district, Judge Johnson was entitled to additional com-
pensation for extra work. It follows, then, that, as soon as the extra
work ceasces by the creation of the office of Additional Law Judge,
the additional compensation ceases with it.

The settlement made by the .\uditor General does not dimninish
Judge Johnson’s salary during his term of office. His salary is
$6,090 per annum, and it is provided that if he does extra work he
shall receive an additional $1,000 for the performance of the same.
He no longer performs the extra work for which the additional com-
pensation was provided, and he is, therefore, entitled to receive but
the salary of $6,000 from the date Judge Broomall took the oath
of office, viz: March 16, 1907.

This disposition of the matter is in haromny with the decision in
Commonwealth ex rel v. Mathues, supra, to the effect that an Act
of Assembly relating to the salaries of judges will not be construed
50 as to give judges upon the same bench, engaged in the performance
of exactly the same judicial functions, different compensation.

I therefore advise you that settlement of the salaries of both Judge
Johnson, as president Judge, and Judge Broomall, as Associate Law
Judge, of the 32nd Judicial District, should be made on the basis of
$6,000 per annum. <
7 Very respectfully,

M. HAMPTON TODD,
Attorney General.

STATE HOSPITAL FOR TREATMENT OF CRIMINAL INSANE,

So much of the appropriation for the erection of a State Hospital for the
Criminal Insane as was unexpended on May 31, 1807, did not then lapse, but
was available for use, thereafter.

Office of the Attorney General,
Harrisburg, Pa., June 15, 1908.

Hon. T. A. Crichton, Deputy Auditor General, Harrisburg, Pa.:

Sir: I have before me your letter of February 19th, 1908. You call
my attention therein to the Act of May 11, 1905 (P. L. 400), creating
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a Commission to select a site and erect a State Hospital for the treat-
ment and care of the criminal insane, and making an appropriation
therefor, and you ask my opinion whether so much of said appropria-
tion as was not used prior to May 31, 1907, has lapsed to the Treas-
ury or is still available for the purposes named in the Act.

The language of the Act, out of which this question arises, will be
found in Sections 6 and 7 as follows:

“Section 6. To enable the said commissioners to pur-
chase suitable land for a site for said hospital, the sum
of ten thousand dollars, or so much thereof as may be
necessary, is hereby specifically appropriated; to be
drawn from the treasury as the same may be required,
on warrants drawn by the Auditor General in the usual
manner, vouchers or statements to be furnished before
any warrant is issued; Provided, That so much of said
appropriation of ten thousand dollars, hereby made, as
may not be necessary for the purchase of said land, shall
revert to and be applied to the fund hereinafter appro-
priated for the erection of buildings for said hospital.

“Section 7. To enable the commissioners to com-
mence the erection of said buildings, the sum of one
hundred and fifty thousand dollars, or so much thereof
as may be necessary, is hereby specifically appropriated,
to be drawn from the Treasury as the same may be re-
quired, on warrants drawn by the Auditor General in
the usual manner.”

I upderstand the facts to be that, after the organization of the Com-
mission, they proceeded to the selection of an appropriate site, which
occupied considerable time. The choice of the Commission finally
fell upon a tract of 625 acres of desirable arable land located on the
Pocono plateau on the eastern slope of the Moosic Mountains in
Wayne county. This land was owned by the Delaware & Hudson
Railway Company, and was conveyed by it to the State for a nominal
consideration of $5.00. Subsequently Mr. J. C. M. Shirk, of Phila-
delphia, was selected as Architect for the Commission. There being
in the State no institution of a similar nature for guidance, the Com-
mission and the Architect made several trips to the few existing
similar institutions in other States of the Union to study their facili-
ties and consult their officials in order that they might have their ex-
perience to assist them in designing and constructing the buildings
to be erected under the appropriation. The Architect thereupon pre-
pared plans for said buildings, which have been approved by the State
Committee on Lunacy and the State Board of Public Charities, and
are believed to embrace the most advanced thought upon this very
important subject.

So much time was consumed in the preliminary work of the Com-
mission that no contract has been made for the erection of the build-
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ings. The unexpended balance of the appropriation myde under the
Act of May 11, 1905, supra, on May 31, 1907, amounts to upwards of
$125,000. ‘

The question for determination, therefore, is: Did the specific ap-
propriation, made in this case to enable the Commissioners to com-
mence the erection of said buildings, lapse into the Treasury on May
31, 1907, the expiration of the fiscal period of appropriations made
in the session of the Legislature of 1905? There is nothing in the
language of the Act, making the appropriation, which places any limit
on the time within which it must be expended. Nevertheless a speci-
fic appropriation may not remain indefinitely unexpended, but must
be expended within a reasonable time for the accomplishment of the
purpose for which it was made. In this case there is nothing that
shows unreasonable delay on the-part of the Commission. The ap-
propriation is made ‘to enable the Commissioners to commence the
erection of said building.”” This language is evidence of a legisla-
tive intent that the appropriation would be followed by such other
appropriations as should be necessary for the completion of the re-
quigite buildings contemplated by the purpose of the Act of Assembly
creating the Commission.

To carry out this purpose why should not the money appropriated
therefor be so expended?” What good reason can be urged for its
lapsing into the Treasury of the State and thereby further delay the
commencement of the buildings until another Legislature shall make
the appropriation over again? The work having been commenced, it
should be duly prosecuted, and the next Legislature will no doubt
take into consideration the unexpended amount of the previous ap-
propriation in making further appropriations to continue and com-
plete the buildings begun and partly constructed and paid for out of
previous appropriations. No great public work, which requires more
than two years to be completed, can be successfully prosecuted in any
other way.

There is a wide distinction between an appropriation made by each
Legislature in succession for the maintenance of a penal institution
after being built and an appropriation made for the erection of the
buildings of such institution. The appropriation for maintenance
comes within the provisions of the Act of Assembly of March 16th,
1899 (P. L. 8), which provides that unexpended balances of such ap-
propriations “shall revert to the State Treasury at the close of the
two fiscal years for which it is made.” It is probable that the pur-
pose of this last mentioned Act was to compel the speedy settlement
with the Auditor General of the accounts of the several institutions
set forth in the Act, but, whether this be so or not, the language of
the Act shows that it was unexpended balances of appropriations for
maintenance of such institutions that reverted to the Treasury at the
close of the two fiscal years for which they were made.
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It is also not to be overlooked that the language of this last men-
tioned Act is limited to appropriations which are made for “two
fiscal years.” As herctofore noted, there is nothing in the Act creat-
ing the Commission which limits in any way the time within which
the appropriation in question is to be expended.

1 am therefore of opinion that, under the language of the Act mak-
ing the appropriation and in view of the facts above recited, the un-
expended balance of said appropriation on May 31, 1907, did not lapse
or revert to the State Treasury, but the sanie remains and is available
for the purpose for which it was specifically appropriated.

Very truly yours,
M. HAMPTON TODD,
Attorney General.

SCHOOL DISTRICT BONDS.
Acts of 29th April, 1844 (P. L. 486) and April 30th, 1864 (P. L. 219).

The treasurers of the various school districts should make return of the
bonds issued by them direct to the Auditor General for taxation.
Such bonds should not be returned by individuals to the local assessors.

Office of the Attorney General,
Harrisburg, Pa., Dec. 17, 1908.

Hon. T. A. Crichton, Deputy Auditor General, Harrisburg, Pa.:

Sir: 1 have before me your letter of recent date enclosing certain
correspondence and memoranda, and asking for an official opinion as
to the proper method for the return for taxation of bonds issued by
the school districts of the Commonwealth.

It appears, from your letter, that it has been the practice of the
Auditor General’s Department to require the individual holders of
school district bonds to return such securities to the local assessors
for taxation and in cases where the payment of the tax is assumed by
the district the practice has been to require the district officers to re-
turn the amount of bonds owned by residents of Pennsylvania to the
local assessors for such taxation, and to pay the tax due thereon.
The question is now raised whether, under the Act of the 29th of
April, A. T). 1844, (P. L. 486), and the Act of 30th of April, 1864,
(P. L. 219), these bonds should not be returned by the treasurers
of the various school districts issuing them directly to the Auditor
General, and the tax deducted and paid into the State Treasury in
the same manner as county and other municipal bonds are now re-
turned for taxation, and you desire an official opinion from this De-
partment upon this point.
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Section 32 of the Act of 1844 provides that “all public loans * % #
® ® * excepl those issued by the Commonwealth” * * ¥ “ghall
be valued and assessed and subject to taxation.” This language is
applicable in this connection only as showing that under this law
all public loans were considered together as a specific class for taxa-
tion. The language of Section 4 of the Act of 1864, above referred
to, however, is specifically in point “that the treasurer of each county
and city, the burgess or other chief officer of each incorporated dis-
trict or borough of this Comumonwealth, within ninety days after
the passage of this Act shall make return under oath or affirmation
to the Auditor General, of thc amount of scrip, bonds or certificates
of indebtedness outstanding by said county, city, district, borough,
or incorporation * * * as the same existed on the first day of
January, one thousand eight hundred and sixty-four, and of each
succeeding year thereafter, together with the rates of interest thereon
for each of those periods,” in order that taxes might be assessed
and collected for State purposes on such indebtedness.

The question is whether or not this language is broad enough to
include school districts; if it is, then clearly the bonds of such dis-
tricts must be returned to the Auditor General and not to the local
assessors, and the tax must be deducted and paid to the State Treas-
urer by the school districts instead of being assessed against the in-
dividual holders of the bonds. For the settlement of this question it
is not necessary to analyze or define the legal status of the various
civil sub-divisions of the Commonwealth, nor is it necessary to dis-
cuss and determine whether or not a school district is technically a
municipality.

The several school districts within this Commonwealth were created
bodies corporate by the 18th Section of the Act of 8th of May, 1854
(P. L. 620), which defines their corporate duties and powers, and the
22nd Section of the same Act confers upon said school districts the
corporate power to issue bonds. It is therefore only reasonable for
us to assume that the Legislature of 1864, ten years after the creation
of these districts, took cognizance of their existence and indebtedness,
and that the word “district™ used in the above quoted language of the
4th Section of the Act of 1864 was meant to apply to school districts.

This conclusion is logical and is warranted by the fair interpre-
tation of the acts of Assembly, and if put into practice will harmonize
and make more perfect the system for the assessment and collection
of taxes. Under the present method the Auditor General has no
knowledge of the amount of bonds issued by the various school dis-
tricts of the State now outstanding and owned by residents of the
Commonwealth and many of them may thus escape from bearing
their proper burden of taxation.

8
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I am therefore of opinionr and advise you that the present method
should no longer be followed, but that your Department should issue
directions to the treasurers of the various school districts to make
return of the bonds issued by them direct to the Auditor General, to-
gether with such other information as that official may require, and
that such bonds shall no longer be returned by the individual owners
to the local assessors for taxation.

Very truly yours,
FREDERIC W. FLEITZ,
Deputy Attorney General.
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REYNOLDSVILLE DISTILLING COMPANY.

The Reynoldsville Distilling Company was a corporation organized under the
laws of Pennsylvania to manufacture and sell whiskey, etc., and operated
in the township of Winslow, Jefferson county. Oct. 9, 1905, it paid to the
county treasurer $1,000, the license fee for a new distillery for the first year
under the act of July 30, 1897. No sales were made the first year, nor were
any sales made of its product up to this time, 1907. However, the manufac-
ture was carried on, and the company became desirous of selling its product
within the state in Q:’riginal packages of a capacity of not less than forty
gallons. The company applied to the local court for a distiller's license under
the act of June 9, 1891, but was refused; the Superior Court, on appeal,
affirmed the lower court. Oct. 18, 1907, the company tendered the state treas-
urer its certified clieck for $500, requesting a state liquor license under the
act of June 20, 1893, to sell within the state original packages of not less
than forty gallons. The company made an affidavit that the product of the
company for the year preceding the affidavit (Oct. 12, 1907) was four hundred
and thirty-five barrels; that the distillery was not in operation and would
not be for several weeks. The production from October, 1905, to October,
1906, was four hundred and two and one half barrels, making a total of
eight hundred and thirty-seven barrels since the payment of the said $1,000.

Held, that there is no authority in law for the state treasurer to issue to
such company any kind of a state liquor license authorizing such company
to sell the product of its distillery within this commonwealth in original
packages of a capacity of not less than forty gallons, but that the company
might avail itself of the privileges and immunities conferred by tlie said act
of 1893 by payment to the proper officer of the fees fixed and regulated by the
said revenue act of July 30, 1897,

Office of the Attorney General,
Harrisburg, Pa., November 7, 1907.

Hon. William H. Berry, State Treasurer, Harrisburg, Pa.:

Sir: I am in receipt of your inquiry asking to be advised by this
Department as to the action to be taken by you in the matter of the
tender to you, by the Reynoldsville Distilling Company, of its cer-
tified check for $500.00 with the request that you, in your official ca-
pacity as State Treasurer, issue to it a State Liquor License under
the Act of June 20, 1893, (P. L. 474) authorizing it, as a distiller of
spirituous liquors, to sell at its distillery situate in Winslow town-
ship, Jefferson county, Pennsylvania, spirituous liquors of its own
manufactnre within this Commonwealth in their original packages

(1)
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of a capacity of not less than forty (40) gallons. I understand the
facts in connection with this tender and request to be as follows:

The Reynoldsville Distilling Company is a corporation duly or-
ganized and existing under the laws of this Commonwealih for the
purpose of buying, selling, manufaciuring, and distilling spirits,
whiskeys, brandies, and other spirituous liquors, operating in the
township of Winslow, Jefferson county, Pennsylvania. On the 9th
day of October, 1905, the said Reynoldsville Distilling Company paid
1o the county treasurer of Jefferson county the sum of $1,000.00 be-
ing the amount of license fee fixed by the Act of July 30, 1897 (P. I..
464), as the license fee for a new distillery for the first year, and ob-
tained from said county treasurer his receipt therefor. The said
Reynoldsville Distilling Company made no sales of its product dur-
ing said year by reason of the fact that its product had not suffi-
ciently aged to be marketable, nor has the said Reynoldsville Dis-
tilling Company, up to the present time, made any sales of its pro-
duct. The manufacture of spirituous liquors has been carried on
down to the present time and the said company is now desirous of
making sales of its product within this Commonwealth in original
packages of a capacity of not less than forty (40) gallons. The said
Reynoldsville Distilling Company, on the 20th day of December, 1906,
made application to the court of quarter sessions of Jefferson county
for a distiller’s license under the provisions of the Act of 9th June,
1891 (P. L. 257), but said court on January 28, 1907, refused to grant
said license to said distilling company, from which action of the
court of quarter sessions an appeal was taken by said company to the
Superior Court of Pennsylvania. On the day of October, 1907,
the said Superior Court affirmed the refusal of said license by the
court below. On the 18th day of October, 1907, the said Reynolds-
ville Distilling Company tendered to you as State Treasurer its said
certified check for $500.00 requesting the license above mentioned,
which said certified check is accompanied by an affidavit made by the
president of said Reynoldsville Distilling Company, setting forth
the fact of the incorporation of said company, the payment of $1,000.00
on the said 9th day of October, 1905, to the county treasurer of Jef-
ferson county, and further setting forth “that the product of the said
distilling company owned by the said Reynoldsville Distilling Com-
pany during the year immediately preceding the date of this affi-
davit (October 12, 1907) was 435 barrels, and that the said distillery
is not now in operation, nor will it be in operation for several weeks
from the date hereof.” It is also stated in a letter from counsel
for the said company that its production between October, 1905 and
October, 1906 was 402% barrels, making a total of 8374 barrels pro-
duced since the date of payment of said $1,000.00,

Under this state of facts three questions arise:
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First. Is there any authority in law for you to issue to the said
Reynoldsville Distilling Company a receipt for a distiller’s license
tax or a State liquor license authorizing said company to sell the
product of its distillery within this Commonwealth in original pack-
ages of a capacity of not less than forty (40) gallons, for a period of
one year from the date of said receipt or license as requested by said
company ?

Second. If the said Reynoldsville Distilling Company desires to
avail itself of the privileges of the Act of June 20, 1893 (P. L. 474),
should the tax therein mentioned be paid directly to you as State
Treasurer, or to the treasurer of Jefferson county, to be paid by
him into the State Treasury, and

Third. How shall the amount of said tax be ascertained?

At the outstart, it is to be observed that the thing requested by
the Reynoldsville Distilling Company in exchange for its check
is practically a license authorizing it to sell spirituous liquors of its
own manufacture within this Commonwealth in their original pack-
ages of a capacity of not less than forty (40) gallons. It is also to
be observed that as a general proposition brewers and distillers are
licensed to sell their product by the court of quarter sessions of the
proper county, under the Act of June 9, 1891 (P. L. 257), as modified
in so far as the license fees are concerned by the Act of July 30, 1897
(P. L. 464); but there is a method prescribed by the Act of June 21,
1897, (P. L. 176), and the said Act of July 30, 1897 (P. L. 464), by
which any brewer of malt or brewed liquors within this Common-
wealth may obtain the privilege of selling malt or brewed liquors
manufactured at his or its brewery, to dealers licensed by the court,
in packages of not less than twelve pint bottles or in casks of not
less than one-eighth barrel, under what may be termed a State
Brewers’ License, authorized, by the said Act of July 30, 1897, to ba
issued by the State Treasurer, and the question arising under the first
proposition involved in your inquiry is whether there is not authority
in law for the issuing by you of a similar State license authorizing
a distiller or distilling company to sell his or its product within this
Commonwealth in original packages of a capacity of not less than
forty (40) gallons.

It is clear that what may be termed a “qualified brewers’ license,”
or a “State Brewer’s License” may be obtained from the State Treas-
urer without application to the court of quarter sessions of the
proper county, and the Reynoldsville Distilling Company now seeks
10 obtain what may be termed a “qualified or State distiller's li-
cense.” The chief distinction between a license granted by the court
of quarter sessions to a brewer and the qualified brewer’s license ob-
tained from the State Treasurer is that, under the latter, sales can
only be made to dealers licensed by the court; and if a qualified dis-
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tillers’ license now exists, the distinction will be that under a dis-
tiller's license granted by the court of quarter sessions, the dis-
tiller may sell spirituous liquors in quantities not less than one gal-
lon; but under the qualified license, sales can be made within the
Commonwealth only in original packages of a capacity of not less
than forty (40) gallons. The right, on the part of distillers to make
sales of their product within the Commonwealth in original pack-
ages of not less than forty (40) gallons, without a license, upon pay-
ment of a certain fee, was conferred by the terms of the Act of June
20, 1893 (P. L. 474). The question now arising is whether or not,
upou a construction of all the legislation relative {o this matter, you,
as State Treasurer, have authority to issue a license to distillers as
well as to brewers, and a brief review of the legislation applicable is
therefore necessary.

As above stated, brewers and distillers, as a rule, are licensed by
the court of quarter sessions under the Act of June 9, 1891 (P. L. 257);
that Act is entitled:

~An Act to restrain and regulate the sale of vinous
and spiritous, malt or brewed liquors or any admixture
tliercof by wholesale.”

The first section of the Act fixed the license fees to be paid by whole-
sale dealers, brewers, distillers, rectifiers, compounders, storekeepers,
and agents, having stores or offices within this Commonwealth, deal-
ing in intoxicating liquors either spirituous, vinous, malt or brewed;
and these fees were classified with reference to the location of the
brewery, distillery, ov place of business. Different fees were fixed,
depending upon whether the brewery or distillery was located in a
city, a borough, or a township. This first section, fixing the amount
of the license fees, was repealed by the Act of July 30, 1897 (P. L. 464),
hereinafter referred to. The remainder of the Act, providing that
licenses may be granted only by the court of quarter sessions of the
proper county for one year from a date fixed by rule or standing order
of said court, and that the same shall be granted only upon petition
containing the matters therein specified, etc., remains in force.

The second section of this Act of 1891 prescribes the quantities
in which the different kinds of liquors may be sold, and prohibits dis-
tillers from selling spirituous liquors in less quantities than one
gallon, and brewers from selling less than twelve pint bottles of
brewed or malt liquors.

The next Act in order of time is the said Act of June 20, 1893
(P. L. 474) entitled:

“An Aet authorvizing distillers of spirvitous or vinous
liqrors to zell sach liquors of their own-manufacture
in oricinal packagrs of ot less than forty (40) gallons,
wilhout being required to take out a license as is now
required hy existing laws.”
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The first section of this Act provides in substance that from and
after its passage it shall be lawful for distillers of spirituous and
vinous liquors within this Commonwealth “to sell or dispose of
spirituous or vinous liquors of their own manufacture within this
Commonwealth in their original packages of a capacity of not less
than forty (40) gallons, without obtaining a license therefor, as re-
quired by existing law.”

The first section contains a proviso that if distillers shall sell li-
quors not manufactured by themselves within this Commonwealth,
or in any other than in original packages or in less quantities than
forty (40) gallons, such distillers shall be subject to all the penalties
provided by existing laws for the sale of liquors without a license.

Section 2 of this Act provides that such distillers shall pay, in
addition to the taxes they are now subject to by existing law, into
the Treasury of the Commonwealth for the use of the Common-
wealth of Pennsylvania, the annual sum of $1,000.00 where such dis
tillery is situated in a city, and the sumn of $200.00 where such dis-
tillery is situated in a borough, and the sum of $100.00 where such
distillery is situated in a township.

By Section 3 of this Act all laws or parts of laws inconsisten!
therewith are repealed.

This Act of 1893 was construed by Attorney General Hensel in an
opinion to the State Treasurer, under date of February 27, 1894, re
ported in 14 Pa. C. €. 599, in which opinion it was held that the Act
was intended to permit distillers to make sales in the manner therein
provided without being required to apply to the courts for a license,
and that the fees provided for in the Act should be paid to the county
treasurer of the proper county and a receipt obtained from him.
Following this practice a number of distillers for instance, A. Gucken-
heimer & Brothers, and The Large Distilling Company, have, from
year to year, paid to the county treasurer of Allegheny county, cer-
tain fees for the purpose of entitling them to exercise the privileges
conferred by the said Act of 1893. It is to be observed, however, that
there is no provision in said Act of 1898 directing any person to is-
sue a license for the purpose of authorizing distillers to make sales
under the terms of that Act. Indeed, the whole purpose of the Act
is to confer upon distillers the privilege of selling their product in
the manner therein specified without obtaining a license. The condi-
tion upon which the privileges and immunities conferred under the
Act are to be exercised, is the payment of certain sums into the Trens-
ury of the Commonwealth for the use of the Commonwealth.

Next in order comes the Act of June 21, 1897 (P. L. 176), entitled:

“An Act providing that the mannfacturers, who shall
pay a certain sum, annually, into the Treasury of the
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Commonwealth, shall sell only malt or brewed liquors
of their own manufacture to dealers only who have been
licensed by the Court.”

By the first section of this Act it is substantially provided that
upon paying into the State Treasury for the use of the Common-
weaith the sum of $1,000.00 annually, brewers may sell their pro-
duct in packages of not less than twelve pint bottles or in casks of
not less than one-eighth barrel, to liquor dealers licensed by the
court, and upon payment of said sum into the State Treasury an-
nually, the State Treasurer shall issue a certificate thereof which
shall be framed and exposed to view in said brewery.

A plain distinction exists between this Act of 1897 and the said
Act of 1893. Under the Act of 1897 there can be no doubt that the
fees therein provided for shall be paid directly to the State Treas-
urer and upon payment of said sum into the State Treasury “the
State Treasurer shall issue a certificate thereof, which shall be framed
and exposed to view in the said brewery.” Since the approval of this
Act of 1897 it has been the uniform practice for a brewer, desiring
to exercise the privileges conferred by that Act, to pay the proper
fee to the State Treasurer and receive from him a certificate li-
censing the brewer to sell malt or brewed liquors manufactured at
his brewery for a period of one year, provided that he shall during
said term observe and keep all the laws of this Commonwealth relat-
ing.to the sale of liquors and provided that he shall sell and deliver
malt or brewed liquors only to liquor dealers licensed by the court
and in packages of not less than twelve pint bottles or in casks of
not less than one-eighth barrel. This certificate or license is is-
sued only after an application for the same has been filed, verified
by affidavit and setting forth, inter alia, that license for said brewery
has not been refused by any court within one year past. It is to be
observed that the distillers’ Act of 1893 contains no such provision as
is found in the brewers’ Act relative to the prohibition of sales
under the Act within one year after a license has been refused by
the court; for, by the second section of the brewers’ Act it is pro-
vided that where any court shall have refused a license for any par-
ticular brewery, the sale of said liquors at said brewery shall not be
permitted under that Act until the expiration of one year after the
date of the application for the license which has been so refused.

The remaining Act of Assembly requiring construction is the Act
of July 30, 1897 (P. L. 464), entitled:

“An Act to provide revenue and regulate the sale of
malt, brewed, vinous and spiritous liquors or any ad-
mixture thereof, by requiring and authorizing licenses
to be taken out by brewers, distillers, wholesalers, bot-
tlers, rectifiers, compounders, storekeepers and agents,
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having a store, office or place of business within this
Commonwealth, prescribing the amount of license fees
to be paid in such cases and by imposing an additional
license fee on retail dealers in intoxicating liquors.”

The Act is a revenue Act and deals chiefly with the amount of li-
cense fees. By seection four of this Act section one of the above
mentioned Act of June 9, 1891 (P. L. 257), and all other acts or parts
of acts, general or special, inconsistent with this Act of 1897, are
repealed. It is clear that one of the main purposes of this Act of
1897 is to change the amount of the license fees to be paid by whole-
salers, ‘brewers, and distillers, obtaining their licenses from the
Courts of Quarter Sessions under the said Act of 1891, and to im-
pose an additional license fee upon retail dealers in intoxicating li-
quors.

As above pointed out, license fees of brewers and distillers under
the Act of 1891 were classified according to the location of the
brewery or distillery. By the Act now under consideration, the fees
are classified in proportion to the annual production of said brew-
eries and distilleries. By the first section of the Act of 1897 it is
provided, inter alia, that “each distiller, the annual production of
whose distillery in the proceeding year was more than 400 barrels
and less than 500 barrels, shall be required to pay an annual license
fee of $500.00” and that “all new distilleries and breweries estab-
lished and located in any part of the Commonwealth shall pay a li-
cense fee of $1,000.00 for the first year.” How does this Act of 1897
affect the Act of June 20, 1893, supra? By the fifth section of this
Act of 1897 it is provided “that so much of the second section of an
Act entitled “An Act authorizing distillers of spirituous or vinous
liquors to sell such liquors of their own manufacture in original pack-
ages of not less than forty (40) gallons without being required to take
out a license as is now required by existing laws approved the 20th
day of June, Anno Domini one thousand eight hundred and ninety-
three, as conflicts herewith be and the same are hereby repealed.”
Here is a specific repeal of only so much of the second section of the
Act of 1893 as conflicts with the Act of 1897.

The second section of the Act of 1893 is the section inter alia,
classifying the fees in accordance with the location of the distillery.
The portion of the second section of the Act of 1893 fixing fees is in
conflict with the terms and the purpose of the Act of 1897. It would
therefore seem that it was the legislative intent to repeal omnly so
much of the Act of 1893 as relates to the classification of fees. Of
course, if the Act of 1893 is inconsistent with the Act of 1897, viewed
as a whole, it should be held that the Act of 1893 has been superceded
by the Act of 1897, bui if the two Acts can be construed as together
forming a general system, both should be permitted to stand.

This revenue Act of 1897 contains no provision expressly authoriz-
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ing the State Treasurer to issue any kind of a license to distillers,
but it does preserve the above mentioned qualified license issued to
brewers by the State T'reasurer.

The Act providing for such qualified brewers’ license, as above
pointed out, was approved at the same session of the Legislature,
but upon an earlier date. That the Legislature did not intend fo
in any way affect the qualified brewer’s license Act by the Act now
under consideration, clearly appears from the latter part of the first
sedtion of this revenue Act of 1897, in which it is provided that the
revenue Act of 1897 shall not be construed so as to in any manner
repeal the Act providing that the manufactures who shall pay a cer-
tain sum annually into the Treasury of the Commonwealth shall
sell only malt or brewed liquors of their own manufacture to li-
censed dealers, except that the amount to be paid to the State Treas-
urer shall not be less than the amount required to be paid under the
brewers’ classification according to amount of product, as provided
for in the revenue Act.

It is further provided in section one of the revenue Act of 1897,
that hereafter any brewer of malt or brewed liquors within this
Commonwealth, upon paying into the State Treasury for the use of
the Commonwealth the sum of $1,000.00 annually, shall be licensed
by the State Treasurer to sell and deliver, but only to liquor dealers
licensed by the Conrts, the malt or brewed liquors manufactured
at said brewery in packages of not less than twelve pint bottles or
in casks of not less than one-eighth barrel. [ am therefore of the
opinion that there is no authority in law for you as State Treasurer
to issue to the suaid Reynoldsville Distilling Company any kind of a
State liquor license authorizing said company to sell the product of
its distillery within this Commonwealth in original packages of a
capacily of not less than forty (40) gallons, as requested by said com-
pany, but that said company may avail itself of the privileges and im-
munities conferred by the said Act of 1893 by payment to the proper
officer of the fees fixed and regulated by the said revenue Act of
July 30, 1897.

Coming now to the second inquiry above stated relating to the
proper officer to whom payment should be made for the purpose of
securing the privileges of the said Act of 1893, it is to be noted that
under the said Act of 1891 authorizing the gramting of licenses 'o
brewers and distillers by the Court of Quarter Sessions, it was pro-
vided that the license fees should “be paid into the State Treasury
for the use of the Commonwealth,” but under section seven of that
Act it is also provided that persons granted licenses must pay to the
city or county treasurer within a limited time the amount of the li-
cense fees. Provision is made by law requiring city and county
treasurers to pay over to the State Treasurer the liquor license fees



No. 23. . OPINIONS OF THE ATTORNEY GENERAL. 119

received by them within a specified time. The said Act of 1893 pro-
vided in its second section that the distillers desiring to make sales
under that Act should pay “into the Treasury of the Common-
wealth for the use of the Commonwealth of Pennsylvania” the license
fees originally fixed by that Act. As above stated, Attorney General
Hensel construed the Act of 1893 to mean that the fees thereunder
should be paid in the first instance to the treasurer of the proper
county. Under this construction the method of making payment
was kept in harmony with the method under the Act of 1897. In-
asmuch as the Courts usually grant brewers and distillers licenses,
it is provided by the said revenue .\ct of 18397 that “all of the li-
cense fees hereinbefore fixed and regulated shall be collected by the
treasurer of the proper county for the use of the Commonwealth ex-
cept as hereinbefore provided, and shall be paid by the county treas-
urer to the State Treasurer for said use, etc.” The words ‘“except
as hereinbefore provided” refer especially to the payment of the an-
nual license fee by brewers for the said qualified brewers license. It
would seem, therefore, that the only fees accruing to the Common-
wealth from the sale of liquors which should be paid directly to the
State Treasurer, are the fees for the said qualified brewer’s licenses,
and I am, therefore, of the opinion that a distiller desiring to exercise
the rights conferred by the said Act of 1893 should pay the fees re-
quired for the exercise of such rights to the county treasurer of the
county in which the distillery is located and obtain from him a re-
ceipt for the fees so paid. >

Coming now to the third inquiry with reference to the proper
method of ascertaining the amount of money to be paid by a dis-
tiller in order to secure the benefits and privileges of the said Act
of 1893, we find that the fees for distillers are based upon the classifi-
cation made by the Act of 1897, which classification in turn is based
upon the annual production of the distillery in question for the
“preceding year.”

In an opinion by Deputy Attorney General Reeder to Hon. B. J.
Haywood, then State Treasurer, under date of February 10, 1898,
reported in Pennsylvania District Reports 7, page 146, it is held that
the words “the preceding year” should be construed to mean the
year preceding the date of the payment. The said Reynoldsville
Distilling Company, as above stated, paid to the county treasurer of
Jefferson county on the 9th day of October, 1905, the sum of $1,000.00
being the license fee fixed by the Act of 1897 for a new distillery for
the first year. This would pay the fees under the provisions of the
Act of 1897 up until the 9th of October, 1906. Whether said dis-
tillery made any sales or not is immaterial. Accompanying the
tender of its certified check for $500.00 is an affidavit that the pro-
duct of said distillery during the year immediately preceding the date
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of this affidavit was 435 barrels, and, as above stated, the product
of the distillery from October, 1905 to October, 1906, was 4023 bar-
rels, making a total production of 8374 barrels from October, 1905 0
October, 1907. 1If the distillery in question had been making sales
under a license granted by the Court of Quarter Sessions, and as-
suming for the purpose of illustration, that the license year under
such license would begin in October, it would have been obliged to
pay under the revenue Act of 1897, the license fee of $1,000.00 for the
]iivilege of selling its product from October, 1905, to October, 1906,
and in October, 1906 it would have been obliged to pay a fee of $500.00
for the privilege of selling its product from October, 1906, to Oc-
tober, 1907, and would now be obliged to pay a fee of $500.00 for sell-
ing its product for one year from October, 1907, or $2,000.00 in all
up to the present time. It now seeks to avail itself of the privilege
of selling without a license, under the Act of 1893, by the payment
of only $500.00 in addition to its first payment of $1,000.00. This
does not seem to be equitable, but the amount of the fee the company
in question should pay to the county tréasurer of Jefferson county is
to be determined by the provisions of the revenue Act of 1897. Dis-
tillers’ fees are paid for the privilege of selling the product of the dis-
tillery either under a license granted by the Court of Quarter Ses-
sions, or without license under the said Act of 1893. Under our li-
quor laws the Reynoldsville Distilling Company can manufacture,
but it cannot sell its product without the payment of the proper fees.
Under the said Act of 1897 the product by which the amount of the
fee is to be measured, is the production of the distillery in the pre-
ceding year, and I am therefore constrained to hold that inasmuch
as the production of the distillery in question “during the preceding
yyear” was only 435 barrels, the fee to be paid to the treasurer of
Jefferson county should be fixed at $500.00.

You are, therefore, advised, in conclusion, that you should return
to the said Reynoldsville Distilling Company its certified check of
$500.00, with the statement that you have no authority under the
law to issue the license requested, and that if the said distilling com-
pany proposes to sell its product within this Commonwealth in or-
iginal packages of a capacity of not less than forty (40) gallons the
only interest the Commonwealth has in such proposition is that
said company shall pay annually in addition to the taxes it is now
subject to by existing laws, to the treasurer of Jefferson county,
the fees provided by the Act of July 30, 1897 (P. L. 464), said fees
to be fixed by the amount of the production of said distillery for
the year immediately preceding the date of payment to said county
treasurer,

Very truly yours,
M. HAMPTON TODD,
Attorney General.



No. 23. OPINIONS OF THE ATTORNEY GENERAL. 121
STATE DEPOSITS.

The bond of the Duquesne National Bank for $100,000 justifies a State de-
posit of $50,000.

When individual sureties are given to-a bond for State deposits they should
qualify for three times the deposit, no one person to gualify for more than
one fourth of the total amount required but this does not refer to the amount
of the bond which should be double the deposit.

Office of the Attorney General,
Harrisburg, Pa., June 4, 1908.

Hon. John O. Sheatz, State Treasurer, Harrisburg, Pa.:

Sir: I have your letter of the 1st inst., in which you ask my opinion
as to whether you are permitted, under the provisions of the Act of
February 17, 1906 (P. L .46), to deposit in the Duquesne National
Bank of Pittsburg, $50,000 of State moneys, that bank having filed
with the State Treasurer a bond in the penal sum of $100,000, con-
ditioned for the payment of $50,000.00, together with interest, costs
and attorney’s commissions, which bond is accompanied by the cove-
nant of the American Surety Company of New York, as surety
thereon, wherein it agrees to be responsible to the Commonwealth
of Pennsylvania for a deposit in said bank not exceeding $50,000.00,
together with interest, costs and attorney’s commissions.

You will observe that the obligation of the bank, under the condi-
tion of the bond and the obligation of the surety company under its
covenant, are for one and the same thing; that is, for a deposit with
the bank not exceeding $50,000.00, together with interest, costs and
attorney’s commissions. In short, the penal bond for $100,000.00 and
the suretyship covenant accompanying the same for $50,000.00 pro-
vide for the recovery by the Commonwealth of exactly the same
amount of money.

I am of opinion, therefore, that the bond of the Duquesne National
Bank, together with the accompanying covenant of the American
Surety Company of New York, to which you have called my attention,
justify you in increasing the deposits of State moneys in that bank
to $50,000.00.

I also note your inquiry in reference to the Colonial Trust Com-
pany of Pittsburg, where you hold a bond with individual sureties in
the penal sum of $600,000.00 to secure a deposit of $300,000.00 of
State moneys. You say that the statement of the sureties, which
accompanies said bond, shows that in the aggregate they are worth
several millions of dollars, and upon these facts you ask my opinion
as to whether, under the said Act of February 17, 1906, supra, such
bond should not be for three times the amount of the deposit.

The 6th Section of this Act defines the requirements of such sure-
ties in the following language;
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“That wlhenever individual sureties are presented for
approval, they shall quality in an aggregate, over and
ahove their individual liabilities, to three times the
amonnt of the deposit; no one person to qualify for
nwore than one-fourth of the total amount required.”

This langnage does not govern the amount of the bond, nor is it
applicable thereto. The amount of the bond is fixed by the require-
nents of the fifth section of the Act. “To qualify to three times the
amount of the deposit” means that the sureties in this case should
be worth, “Over and above their individual liabilities,” three times
the amount of the deposit, or $900,000.06, and no one person can
“qualify for more than one-fourth of the total amount required.”
That is, in reckoning the worth in money of the respective sureties
in this instance, uo one of them should be counted as being worth
more than $225,000.00. And if on this basis the statements show that
the aggregate the sureties are worth exceeds $900,000.00, you have
individuals properly qualified to becowme sureties on the bond in
double the amount of the deposit.

Very truly yours,
M. HAMPTON TODD,
Attorney General.

STATE HIGHWAYS.

The money collected by the State Treasurer from counties, townships and
boroughs under the provisions of the Act of May 1st, 1905 (P. L. 318) should
be placed by him to the credil of the general construction fund of the State
Highway Department and be available for payment of warrants drawn against
it by the State Highway Commissioner.

Office of the Attormey General,
Harrisburg, Pa., November 23, 1908.
Hon. John O. Sheatz, State Treasurer :

Sir: I am in receipt of your letter of yesterday asking for an offi-
cial opinion upon a question which has been raised by the State
Highway Cowmmissioner, with yvour Department.

The 18th Section ol the Act of Assembly of the first day of May.
A. D. 1905, P. L. 318, provides that *‘the total expense of the highway
improvement or aintenance, under the provisions of this Act, shall
be paid by the State Treasurer.” It further provides that twelve
and oune-half per cent. of the cost shall be paid by the proper county,
and that twelve and one-half per cent. shall be paid by the town-
ship or borough wherein the said improvement is made, to the State
Treasurer. If the county and township or borough, both or either
fail to pay their proportionate share of such improvement, to the
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State Treasurer, within thirty days after the State Highway Com-
missioner has certified the account to that official, he is authorized
by law. to charge the respective amounts against any funds 'of the
said county which may be in, or which may thereafter come into the
State Treasury.

You state in your letter that a large amount of money has been
collected by you and your predecessor in office under the authority
above recited, and you desire to be advised whether or not this amount
can be properly and legally paid out in the further construction of
highways in the different counties of the Commonwealth. Upon
that precise question the 18th Section of the Act of May 1st, 1905,
contains the following language:

“The amounts paid under this Act to the State Treas-
urer by counties, townships and boroughs, shall be
placed by him to the credit of the fund for road con-
struction.” '

Prior to the passage of the Act of 1905 the improvements made by
the State Highway Department were paid for as provided by law in
a different manner. The State, county, township or borough each
paid its proportionate share directly to the contractors; this plan
was found, however, to work very badly. It often happened that
after the applications for road improvements had been received and
contracts entered into by the.State, that new local officials would be
elected who were not in harmony with the policy of their predecessors,
and who would refuse to pay the amount agreed upon. This involved
the Highway Department in much confusion, and the Legislature
in order to overcome this difficulty passed the Act of May 1, 1905,
which provides in the section above discussed, that the entire amount
shall be first paid by the State Treasurer, upon the warrant of the
State Highway Commissioner, and that then the local authorities
shall pay their respective proportions directly to the State Treas-
urer, and their failure to do so, within thirty days after the account
had been certified to the State Treasurer, gives that official the legal
right and power to charge the amount so withheld against any funds
of the county which might at that time be, or that might thereafter
come into his hands.

It is clear that this twenty-five per cent. of the cost is ultimately
to be paid by the county and township, and should be considered
merely an advance payment by the State Treasurer, and when this
amount is collected and returned to the Treasury it must be credited
by him to the general fund available for highway improvement
throughout the Commonwealth.

I am therefore of the opinion and advise you that all amounts so
collected as shown by the books in your office, should be placed to

9
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the credit of the general construction fund of the State Highway De-
partment and be made available for the payment of warrants drawn
against it by the State Highway Commissioner.
Very truly yours,
FREDERIC W. FLEITZ,
Deputy Attorney General.

SALARY OF SENATOR GEORGE A. VARE.

Where the warrant for the salary of a State Senator is endorsed by the
President Tempore “This warrant is signed by the President Pro Tempore
of the Senate with notice to the State Treasurer that the payee named therein,
Hon. George A. Vare, was not in attendance at any meeting of the Senate
at the Legislative Session of 1907,” it is the duty of the State Treasurer to
refuse to pay the warrant, leaving the parties claiming the same their legal
remedy, so that the matter can be determined by the Courts.

Office of the Attorney General,
Harrisburg, Pa., December 9, 1908,

Hon. John O. Sheatz, State Treasurer, Harrisburg:

Sir: This Department is in receipt of your communication of De-
cember 1, 1908, stating that a salary warrant has been presented to
you for payment, which said warrant is drawn to the order of Hon.
George A. Vare, formerly a member of the Senate of Pennsylvania,
but which warrant contains the following endorsement immediately
preceding the signature of the President pro tempore of the Senate:

“This warrant is signed by the President pro tempore
of the Senate with notice to the State Treasurer that
the payee named therein, Hon. George A. Vare, was not
in attendance at any meeting of the Senate at the Legis-
lative session of 1907.”

\

You now ask to be advised by this Department as to the proper
action to be taken by you in connection with this warrant.

Under the Constitution of 1776, the remuneration of members of
the General Assembly is described as “wages;” under the Constitu-
tions of 1790 and 1838, it is described as “compensation,” and under
the present Constitution as “salary.” In so far as your inquiry is
concerned, there is practically no distinction in the meaning of
these words. They all mean a sum of money periodically paid for
services rendered. If there is any distinction in their popular sense
it jis to be found only in the application of them to what may be
popularly considered more or less honorable services.

The present Constitution provides that:
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“The members of the General Assembly shall receive
such salary and mileage for regular and special sessions
as shall be fixed by law.”

and by the-Act of May 11, 1874 (P. L. 129), it is provided:

“That the compensation of members of the General
Assembly shall be one thousand dollars for each regu-
lar and each adjourned annual session not exceeding one
hundred days, and ten dollars per diem for time neces-
sarily spent after the expiration of the one hundred
days. * * * * Provided, that when any member
shall absent himself without leave he shall not be en-

. titled to any compensation during such absence.”

This Act of 1874 was amended by the Act of July 7, 1885 (P. L. 264),
by which latter Act it is provided:

“That the compensation of members of the Genera]
Assembly shall be fifteen hundred dollars for each reg-
ular biennial session, and mileage to and from their
homes, at the rate of twenty cents per mile, to be com-
puted by the ordinary mail route, between their homes
and the Capital of the State, and five hundred dollars
and mileage, as aforesaid, for each special or extraor-
dinary session.”

It is to be noted that the amendment omits the above quoted pro-
viso to the effect that when any member absents himself without leave
he shall not be entitled to compensation during such absence.

The terms of the notice to you from the President pro tempore of
the Senate would seem to indicate, however, that the absence referred
to was not temporary, but continued during the entire session. It
is not stated, however, whether the absence of the Senator in question
was with or without leave.

Ordinarily, when a salary warrant for a member of the General
Assembly is presented to you for payment, duly certified and signed,
you would be justified in assuming that the person therein named is
an officer, not only de facto, but also de_jure, that he had rendered
the services incumbent upon him, and is therefore entitled to the re-
muneration fixed by law. In the present case, however, this pre-
sumption is rebutted, in so far as the rendition of services is con-
cerned, by the endorsement placed upon the warrant.

Keeping in mind the fact that the term “public office” embraces the
ideas of tenure, duration, emoluments and duties, which ideas or
elements cannot be separated and each considered abstractly; that
a public office is intended for the public good and not for the par-
ticular gain of the incumbent, and that the relation between a pub-
lic officer and the government itself does not rest upon the theory
of contract, but arises from the rendition of services, it becomes ap-
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parent that a serious question is raised in this instance as to
whether you can legally honor and pay thjs warrant. The endorse-
ment placed thereon raises questions both of fact and of law. Neither
your Department nor this Department has any means for the proper
investigation and disposition of questions of fact.

In a controversy of this kind the parties interested should be af-
forded an opportunity to be heard on the facts in a proper tribunal.
It may also be a serious legal question whether the remedy for non-
attendance of members of the General Assembly is not rather by pro-
ceedings to compel attendance than by declining to pay members who
have absented themselves from the sessions of the Legislature.

It is the duty of this Department, however, to advise you as to
the departmental action you should take.

I am therefore of opinion that, under the circumstances of this
case, you should refuse to pay this warrant, leaving the parties con-
tending for the payment thereof to their remedy to compel such pay-
ment by mandamus or such other proceeding as they may select, in
the course of which proceeding the facts and law applicable thereto
can be judicially determined and the rights of the Commonwealth
and of all parties interested can be properly ascertained and pro-
tected.

Very truly yours,
M. HAMPTON TODD,
| Attorney General.
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OPINIONS TO THE INSURANCE COMMISSIONER.

INSURANCE UPON THE CAPITOL.

a

Where the Commonwea.lth of Pennsylvania desires a larger line of Insur-
ance than the home insurante companies or foreign companies authorized to

do business in this State are willing to carry, it is not necessary for the
Insurance Commissioner to issue a license allowing the State to place addi-
tional insurance with foreign companies. The State has that right inherent
in itself.

To protect the insurance companies, the Insurance Commissioner is advised
{to issue the license provided by the Act of April 26, 1887 (P. I. 62) to the
Board of Public Grounds & Buildings, who need not make an affidavit, but
may establish the need of the insurance by other evidence.

Office of the Attorney General,
Harrisburg, Pa., February 6, 1907.

Hon. David Martin, Insurance Commissioner, Harrisburg, Pa.:

Dear Sir: I have your letter of the 4th inst., in which you ask
whether you should grant a license under the Act of April 26, 1887
(P. L. 62), for the writing of the insurance upon the Capitol by un-
licensed companies, and if so, who are the parties to make the affi-
davits required by the law. You enclose a letter of Billington, Hut-
chingson & Company, which contains the information that insurance
companies regularly authorized to do business in this State have
placed $3,500,000 of insurance on the Capitol but that it has been im-
possible to obtain the full amount of $4,000,000 of insurance by such
companies. The letter requests that authority be granted to place
the excess of insurance in unlicensed companies.

The Act of April 26, 1887, makes it a misdemeanor for any in-
surance company not of this State to do buisness in Pennsylvania,
without authority agreeably to the provisions of the Act, but it con-
tains the proviso that in the event of a larger line of insurance be-
ing required on any risk than that which the home companies and
ingurance companies, or associations not of this State but authorized
to do business within this State, shall be willing to carry, that then
the person or corporation desiring such insurance shall file a sworn

statement to that effect with the Insurance Commissioner and there
(129)
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upon the said Insurance Commissioner being first satisfied of the
truth thereof, shall issue a license to the person or corporation mak-
ing such application.

In this case the person or corporation desiring a larger line of
insurance is the Commonwealth of Pennsylvania. It is, not neces-
sary for you to issue a license allowing the Commonwealth of Penn-
sylvania to place additional insurance with foreign companies. The
Commonwealth has that right inherent to herself, and any license
you might issue to her would not enhance her powers.

But for the protection of the insurance companies with whom it
is desired to place the insurance I advise you that if you are satis-
fied of the truth of the statement that a larger line of insurance is
required upon this risk than that which the home companies, and
insurance companies, or associations not of this State but authorized
to do business within this State, are willing to carry, you should is-
sue a license to the Board of Public Grounds and Buildings authoriz-
ing them to place the insurance with the foreign companies. I
further advise you that it is not necessary that you should have an
affidavit from the Board of Public Grounds and Buildings to this
effect, and you may proceed without such affidavit, but this fact
should be established to your satisfaction by other evidence. The
sole purpose of such a license is to prevent the possible arrest of
agents or officers of the foreign insurance companies with whom the
Commonwealth may deal and to protect such companies from the
impositions of the penalties provided by law.

Very truly yours,

M. HAMPTON TODD,
Attorney General.

PHILADELPHIA LIFE INSURANCE CO.

An analysis of the act of May 7, 1889, P. 1. 116, as amended by the act
of July 2, 18%5, P. L. 430, shows that its general purpose is to prevent any
life insurance company doing business in Pennsylvania from making or per-
mitting any distinction or discrimination in favor of individuals between in-
surants of the same class and equal expectation of life, or making any con-
tract of insurance or agreement as to such contract other than as plainly
expressed in the policy, or offering certain inducements to prospective insurants.

The Philadelphia Life Insurance Company offered to proposed insurants an
option to purchase, at the rate of $40 per share, two shares of stock in said
company for each §1,000 of insurance taken. The option was not specified
in the policy contract, but was a separate and distinct agreement. Held, that
the proposition to give such option was a valuable consideration or induce-
ment to insurance, and constituted such a violation of the terms of the
act of 1889 as amended by the act of 1895 as to justify the institution of pro-
ceedings under said acts for a Judicial determination of the question.
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A valuable consideration means something of actual value, capable, in
the estimation of the law, of pecuniary measurement. The right to purchase
shares of stock at a specified figure is something capable of pecuniary meas-
urement.

Office of the Attorney General,
Harrisburg, Pa., November 20, 1907.

Honorable David Martin, Insurance Commissioner, Harrisburg:

Sir: I have your letter of November 8th, asking whether in the
opinion of this Department, the facts therein stated with reference
to the offering of certain stock options by the Philadelphia Life In-
surance Company and its agents constitute a violation of the Act of
Assembly of May 7, 1889 (P. L. 116), as amended by the Act of July
2, 1895 (P. L. 430). From your communication I understand the facts
to be as follows:

The Philadelphia Mutual Life Insurance Company was organized
October 4, 1905, to transact the business of life insurance on the mu-
tual assessment plan. The plan adopted by this company in the
transaction of its business was to give to each policyholder an option
1o purchase three shares of the capital stock of a joint stock life in-
surance company (to be incorporated as soon as sufficient stock had
had been subscribed to enable the proposed company to obtain a char-
ter) for each $1,000 of insurance purchased. The price fixed in the
first options given was $12.50 per share, on a par value of $10.00
per share. The options to purchase at this price were given until the
first $100,000 of the capital of the proposed company had been sub-
scribed ; the options for the second $100,000 of capital being given to
purchase at $15.00 per share; and the options for the third $100,000
of capital to purchase at $20.00 per share.

On April 17, 1906, the Philadelphia Life Insurance Company was
chartered to transact a life insurance business on the level premium
or legal reserve plan, with a paid up capital of $300,000. The policy-
holders of the said Philadelphia Mutual Life Insurance Company
were transferred to the said Philadelphia Life Insurance Company,
and the stock thereof issued to the policyholders holding the options
previousty acquired with their policies of insurance.

On August 17, 1906, the said Philadelphia Life Insurance Com-
pany filed an application for an increase of capital to $1,000,000, the
stockholders, as of record at that time, waiving their right to sub-
scribe to their allotment of the increase. Options to purchase this
new stock were and are now being offered to persons solicited to be-
come applicants for insurance, at from $25.00 to $40.00 per share.

The present plan of operation of the said company is to offer to
proposed insurants an option to purchase, at the rate of $40.00 per
share, two shares of said stock, in’'said company, for each %1,000
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of insurance taken. Some of these options are to be exercised within
six months, others within a year, and some within a longer time.
These options are not specified in the policy contract of insurance, or
made a part thereof, but seem to be separate and distinct agree-
ments.

The offer of the stock option is made by the company-in the fol-
lowing printed terms:

“Stock option. An option for the purchase of shares
of the capital stock of the company at $40 per share (par
value $10) is extended to all persons who take insurance
in the company, based upon the ratio of two shares to
every $1,000 of insurance purchased, the conditions
thereof being contained in the option forwarded with
the policy.”

The substantial question arising upon your inquiry is this: Has
the insurance company in question, and its agents, by offering, under
the circumstances above stated, to prospective insurants, the said op-
tions to purchase stock in the company, violated the provisions of the
said Act of 1889, as amended by the said Act of 18957

The Act in question is entitled:

“An Act to amend an act, entitled, ‘An act to prevent
any life insurance company, or agent thereof, doing
business in Pennsylvania, from making or permitting
any distinction or discrimination in favor of individuals
between insurants of the same class and equal expecta-
tion of life, in the amount or payment of premiums or
rates charged for policies of life or endowment insur-
ance and providing a penalty for violation thereof,” ap-
proved the seventh day of May, Anno Domini one thou-
sand eight hundred and eighty-nine, extending its pro-
visions so as to include insurants and enlarging the pen-
alty for the violation thercof.”

An analysis of the Act shows that its general purpose is to pre-
vent any life insurance company doing business in Pennsylvania
from making or permitting any distinction or discrimination in favor
of individuals between insurants of the same class and equal ex-
pectation of life, or making any contract of insurance or agreements
as to such contract other than as plainly expressed in the policy,
or offering certain inducements to prospective insurants.

To this end it is provided in detail, that it shall be unlawful for
any insurance company doing husiness in Pennsylvania.

Firgt. To make or permit any distiction or discrim-
ination in favor of individuals between insurants of the
same class and equal expectation of life in
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(a) The amount or payment of premiums or rates
charged for policies; or
(b} The dividends or wother benefits payable
thereon; or
(¢} Any other terms or conditions of the contracts
it makes;

Second. To make any contract of insurance or agree-
ment as to such contract other than as plainly expressed
in the policy; and

Third. To pay or allow or offer to pay or allow, as
inducements to insurance

(@) Any rebate of premium; or

(b) Any special favor or advantage in the divi-
dends or other benefits to accrue on pohc1es or

(¢} Any valuable consideration or inducement
whatever not specified in the policy contract of in-
surance,

Under the facts above set forth, the inquiry is confined to sub-
division “c” of the third paragraph of the above analysis, and re-
solves itself into this proposition:

Is the extension of the stock options above mentioned, to persons
solicited by the agents of the company to purchase insurance therein,
the offering to such persons of a valuable consideration or induce-
ment to insurance not specified in the policy contract of insurance?

That the option agreement, securing to persons who may become
policyholders in the company the right to purchase two shares of the
capital stock of the company, at a stipulated price, for every $1,000
of insurance purchased, is not specified in the policy, is found as a
fact. The only question remaining is, whether the proposition to
give such options is a valuable consideration or inducement to in-
surance. It is a reasonable presumption that the options are offered
to persons solicited to take out policies of insurance for the purpose
-of inducing such persons to take policies in this company rather than
fn some other company.

A valuable consideration means something of actual value, capable,
in the estimation of the law, of pecuniary measurement.

The right to purchase the shares of stock at a specified figure is
something capable of pecuniary measurement, and offering such
stock option would therefore seem to be the offering of a valuable
consideration as an inducement to take out a policy of insurance in
this particular company, which valuable consideration or inducement
is not specified in the policy itself.

The original Act of 1889 was held by our Supreme Court, in the
case of Commonwealth vs. Morningstar, 144 Pa., 103, to be consti-
tutional. Its general purpose is commendable, and you are advised
that the facts stated in your communication seem to show a violation
of the terms of the Act by the company in question with sufficient
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clearness to justify the institution of proceedings under the Act, to
ihe end that a judicial determination of the questions involved may
be obtained.
Very truly yours,
(Signed.) M. HAMPTON TODD,
Attorney General.

LIFE INSURANCE COMPANIES.

The sample policies shown the Attorney General issued by the Philadelphia
Life Insurance Company and the Girard Mutual Life Insurance Company con-
taining a stock option comply with the law.

Office of the Attorney General,
Harrisburg, Pa., December 4, 1907.

Hon. David Martin, Commissioner of Insurance:

Sir: Your letter of the 3rd inst., enclosing a sample policy of the
Philadelphia Life Insurance Company, and also a sample policy
of the Girard Mutual Life Insurance Company of Philadelphia, re-
ceived and I note that you inquire whether the giving of the right
to purchase shares of capital stock, as the privilege is expressed in
these respective policies, is a violation of the Act of Assembly of
May 7, 1889 (P. I.. 116), as amended by the Act of Assembly of July
2, 1895 (P. L. 430).

In the opinion of this Department of November 20, 1907, con-
struing this Act, you were advised that the right to so subscribe was
a valuable consideration or inducement which must be specified in
the policy contract of insurance, and the issuance of a policy not ex-
pressing this privilege clearly would be in violation of the above
cited Acts of Assembly.

In the sample policy of the Philadelphia Life Insurance Company
the privilege is stated as follows:

“STOCK OPTION.

“An option for the purchase of shares of the capi-
tal stock of the Company at forty dollars per share (par
value ten dollars) is extended to all persons who take in-
swrance in the Company. based upon the ratio of two
shares to every one thousand dollars of insurance pur-
chased, the conditions thereof being contained in the
option forwarded with the policy.”

In the sample policy of the Girard Mutual Life Insurance Com-
pany of Philadelphia the privilege is stated in the following language:
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“STOCK PRIVILEGE. -

“The insured under this policy shall have the right to
purchase ............... . shares of the capital stock
of the Company, to be organized under the name of The
Girard Life Insurance Company, which company is to
take over this policy and assume all the obligations
thereunder. This right to purchase the said stock shall
be sub]ect to the Company’s rules and regulations gov-
erning the sale of the same.”

I think the language expressing the grant of this privilege in each
of said contracts is a snfficient compliance with the law, and I there-
fore advise you that policies of life insurance, expressed substantially
in either form, will not violate the provisions of the Acts of As-
sembly above cited, and that the companies are clearly within their
right under the law in issuing such policies.

Very truly yours,
M. HAMPTON TODD,
Attorney General.

.

THE LONDON LLOYDS.

The Insurance Commissioner is advised to investigate fully the allegation
that the London-Lloyds is insuring in this State without authority of law
and to communicate any evidence he may secure to the Attorney General.

Office of the Attorney General,
Harrisburg, Pa., April 22, 1908.

Hon. David Martin, Insurance Commissioner, Harrisburg, Pa.:

Sir: I have before me your letter of recent date in which you state
that an association known as the London Lloyds are issuing policies
of insurance in this State without authority of law to do business
therein, and ask for an official opinion as to your legal authority to
take action to prevent the issue of such contracts and punish the
persons guilty of representing this association and placing their
policies.

You submit with your letter various communications bearing upon
the subject, none of which furnishes any proof that this association
has any agents in this State, or have issued any contracts within its
borders. On the contrary, the evidence before me goes to prove that
any policies issued by this association and held in this State were
issued in London, under an agreement between the insured and the
association.

Under the law it is your duty to prosecute this investigation in-
telligently and thoroughly, and if you are able to secure any evidence
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that this association is transacting business in this State and will
communicate that evidence to this Department, the matter will be
taken up and the association and any of its agents guilty of illegal
practices will be properly prosecuted.
' Very truly yours,
FREDERIC W. FLEITZ,
Deputy Attorney General.

ABRAHAM LINCOLN MUTUAL LIFE INSURANCE COMPANY.

A mutual life insurance company has no power or authority under the laws
of Pennsylvania to issue contracts of endowment insurance.

Office of the Attorney General,
Harrisburg, Pa., December 8, 1908. ,

Hon. David Martin, Insurance Commissioner, Harrisburg:

Sir: I am in receipt of your communication enclosing the form of
policy now being issued by the Abraham Lincoln Mutual Life Insur-
ance Company of Philadelphia, the communication to you from its
counsel, and the typewritten provisions for a proposed endowment
policy.

You ask to be advised, first, whether this mutual life insurance
company, or any mutual life insurance company incorporated under
the laws of this Commonwealth, has power to issue-an endowment
policy of insurance, and also whether the language used in clause C
of section 8 in said policy constitutes a substantial compliance with
the requirements of section 37 of the Insurance Act of May 1, 1876
(P. L. 53).

As I understand the facts in connection with your first inquiry,
the Abraham Lincoln Mutual Life Insurance Company was incor-
porated under the said Act of 1876 for the purpose of making con.
tracts of “insurance upon the lives of individuals on the mutual
plan by assessments upon surviving members.”

The general objects for which the company was incorporated
are:

“To make insurance upon the mutual principle upon
the lives of individuals and every insurance appertain-
ing thereto or connected therewith, and to grant and
purchase annuijties.”

Having been incorporated under the said Act of 1876 for the ahove
purposes and objects, said Abraham Lincoln Mutual Life Insurance
Company now proposes to issue a policy containing the following
provision: !

:
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“Provided, however that should
the insured heréunder, be living on the ...... day of
...................... , 190...., and should this con-
tract be then in full force and effect (he or she) shall
receive in cash the amount of this policy less any in-
debtedness hereunder to the Company, subject to all the
conditions and privileges set forth at length on the fol-
lowing pages, which are hereby accepted by the insured
and made part hereof, as fully as if they were recited
at length over the gignatures hereto attached.”
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Your inquiry to be advised whether you, as Insurance Commis-
sioner, can approve the issuing of a policy by the said company con-
taining the above provision, raises the question whether a mutual
life insurance company can be permitted, under the insurance laws

of this Commonwealth, to issue an endowment policy.

It is es-

sential to define the distinction between mutfual and endowment in-
surance.

“A mutual insurance company is one in which the
members contribute either cash or assessable premium
notes, or both, as the plan of transacting business may
provide, to a common fund out of which each is entitled
to indemnity in case of loss.”

Words and Phrases Judicially Defined,
Vol. 5, page 4,650.

Or again:

“A mutual insurance company is simply a company
whose fund for the payment of losses consists not of
capital subscribed or furnished by outside parties, but
of premiums mutuvally contributed by the parties in-
sured.”

Idem.

Or again: -

“A mutual insurance company is one in which the life
of every member is insured by reason of his membership
and compliance with the requirements of its constitu-
tion and by-laws, which establish a benefit fund by
means of payments made by parties joining the order
before being received into membership, and assessments
levied upon them upon death of a member, should the
fund at the time be insufficient to pay the death benefit;
from which, on the satisfactory evidence of the death of
a beneficial member of the order who has complied with
all its lawful requirements, a sum is paid, not exceeding
a certain amount, to the family, orphans, or dependents,
as the member directs; thus insuring the life of each
member immediately upon his entering the order-and
making him one of the insurers of the lives of his fellow
members to the amount required to be paid by him
under the provisions of the by-laws.”

Idem.
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On the other hand:

“An endowment policy of life insurance is one paya-
ble at a certain time, at all events, or sooner, if the party
should die sooner; and the premiums on which are all
to be paid within a certain limited time.”

Carr vs. Hamilton, 129 U. 8., 252.

“A form of insurance known as endowment insurance
is a contract to pay a certain sum to the insured if he
lives a certain length of time, or if he dies before that
time, to some other person indicated.”

Words and Phrases Judicially Defined, Vol. 3, page 2390.

“An endowment policy is an insurance into which
enters the element of life. In one respect it is a contract
payable in the event of the continuance of life; in an-
other, in the event of death before the period specified.”

Idem.

In Cook on Insurance, Section 107, it is said:

“Sometimes the contract to pay on the death of the
insured is conjoined with a contract to pay on the expir-
ation of a fixed period should he five so long. Such a
contract is called a contract of endowment insurance,
though so far as concerns the contract to pay on the
expiration of a fixed period it is not, strictly speaking,
a contract of life insurance at all.”

Having indicated the distinctions between mutual and endowment
insurance, reference must next be made to the said insurance act of
1876, for the purpose of ascertaining whether this legislation con-
templates the issuing of endowment policies by mutual life insurance
companies. By paragraph 2 of section 1 of the said Act it is pro-
vided that an insurance company may be incorporated ‘“to make in
surance, either upon the stock or mutual principle, upon the lives
of individuals, and every insurance appertaining thereto or con-
nected therewith, and to grant and purchase annuities.” As ‘above
pointed out, the company in question was incorporated to make in-
surance upon the mutual principle, as distinguished from the stock
principle, upon the lives of individuals.

By Section 34 of this act it is provided that:

“Companics incorporated under this act must be or-
ganized upon the joint stock or the mutual plan, and the
power to insure upon both plans shall not exist in the
sante corporation, exeept temporarily, as provided in the
preceding section of this act.”

This section received judicial construction in the case of Schimpf
& Son vs. Lehigh Valley Mutual Life Insurance Company, 8 Pa
373. In the course of the opinion of the Supreme Court in this casa
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the distinction between a stock policy and a mutual policy is pointed
With reference to this distinction it is said by the Supreme
Court:

out.

“They are essentially different. The payment of a
cash premium does not decide the character of the
policy as to whether it is mutual or stock. A mutual com-
pany may insure for either note or cash, so may a stock
company. The distinction between them rests upon dif-
ferent principles. A stock policy is issued solely upon
the credit of the capital stock of the company to one
who may be an entire stranger to the corporation, who
acquires no right of membership by reason of his policy;
no right to participate in its profits and who subjects
himself to no liability by reason of its losses. In such
case it can make no difference whether the premium
is paid in cash or by note; that is a private matter be-
tween the insurer and the insured, which concerns no
one but the parties to the contract. Mutual companies,
on the other hand, are somewhat of the nature of a part-
nership; the insured becomes a member of the corpora-
tion by virtue of his policy; is entitled to a share wof the
profits and is responsible for the losses to the extent
of his premium paid or agreed to be pald X o¥
The true principle of mutual insurance is the payment
by edch of the insured of a certain sum of money to-
wards a common fund, which fund is to be held for
the protection of each person so contributing.”

Having now pointed out the distinction between mutual and en-
dowment insurance and the distinction between the stock or joint
stock plan of insurance, as contrasted with the mutual plan, it re-
mains to examine the provisions of the said Act of 1876 governing
the organization and operation of companies incorporated to make
insurance upon the lives of individuals upon the mutual principle.
Section 37 of the said Act of 1876 provides in part as follows :

“Companies insuring lives on the plan of assess-
ments upon surviving members may be organized in
the same manner as provided in this act for the organi-
zation of mutual fire insurance companies, and the pro-
visions of the act to which this is a supplement shall
not apply to said companies heretofore organized if
their business is transacted in accordance with the pro-
visions of their respective charters, whether with or
without capital stock, guarantee capital, or accumu-
lated reserve in lieu of capital stock. * * * =*
Provided also, that no part of such assessment upon
surviving members shall be applied to any other pur-
pose than the payment of death losses, unless the
amount intended for other purposes is specially stated
in the notice of such assessment, and the object or ob-
jects for which it is intended.”

10
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The company in question was organized for the purpose of insur-
ing lives on the plan of assessments upon surviving members, and is
therefore clearly within the provisions of section 37 of said Act
of 1876. Can such companies enter into contracts to pay the in-
sured a fixed and certain sum of money if he lives a certain length
of time, or if he dies before that time to pay the said sum to some
other person indicated? There is, of course, no difficulty about such
companies issuing a contract to pay a certain sum to the indicated
beneficiary upon the death of the insured. The difficulty arises with
reference to the power to enter into a contract to pay a fixed sum to
the insured, provided he lives a certain length of time. In the case
of Wagner vs. The Keystone Mutual Benefit Association, 8 Pa. Dist.
Rep. page 231, a mutual insurance company, incorporated for the
purpose of insuring the lives of persons on the plan of assessments
upon surviving members, issued policies of endowment insurance. In
ap action upon a policy of this kind the defence was set up by the
company that it had no power to issue policies of endowment insur
ance. Judge Audenried, before whom the case was tried, held thai
the company was estopped by the receipt of premiums and assess-
nments from denying its power to make the contract on which it was
sued. In the course of the opinion Judge Audenried stated that he
entertained no doubt as to the power of the defendant company to is-
sue policies of endowment insurance. This portion of the opinion,
however, is dictum, as the real question before the Court was not
the power of the defendant company to issue policies of endowment
insurance, but whether, having issued such policies and collected
premiums and assessments thereon, it could be permitted to defend
in an action upon an endowment policy, upon the ground that it had
no power to make the contract.

In Walker vs. Giddings, 103 Michigan, 344, under an act authoriz-
ing not less than five persons to incorporate to secure to the family
or heirs of a memnber on his death a certain sum of money by assess-
ment on the members, or to secure in the same manner a certain sum
weekly or monthly to a member, disabled by sickness or otherwise, it
was held that a fraternal beneficial association organized under such
act was not authorized to conduct endowment insurance business.

Aside from the question of payment of accident or sick benefits, it
is essential to inquire whether our said insurance Act of 1876 au-
thorizes “companies insuring lives on the plan of assessments upon
surviving members” to make contracts to pay the insured a certain
sum ‘of money provided he lives a certain length of time.

Under section 37 the two classes of persons contemplated are the
insured and the surviving members of the company in which he is
a member or practically a partner. The only time when it can be
properly said that there are surviving members of the company is
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at the time of the death of the insured. The act therefore contem-
plates the death of the insured and not his living a certain number
of years as the event, upon the happening of which payment is to be
made. If a member live the specified period of years, thereby becom-
‘ing entitled to receive the sum of money fixed by his policy, how conld
that sum be raised by assessments upon surviving members? As
to him there are no surviving members, until his death.

It is also provided, that no part of the assessment upon surviving
members shall be applied to any other purpose than the payment of
death losses, unless special notice be given. Here again assessment
is to be made upon surviving members and primarily for the pur-
pose of paying death losses.

I am therefore of opinion that the said Abraham Lincoln Mutual
Life Insurance Company, incorporated for the purpose of making
contracts of insurance upon the lives of individuals, upon the mutual
plan, by assessments upon surviving members, has no-power or auth-
ority, under the laws of this Commonwealth, to issue comtracts of
endowment insurance.

‘With reference to your second inquiry, the language of clause C
is as follows: “This company is not required by law to maintain a
reserve fund under its by-laws.”” The last proviso of section 37 of
3aid Act of 1876 is as follows:

“Provided further, that all policies or certificates is-
sued by said companies, shall state that the Company
issuing the same is not required by law to maintain the
reserve which other life insurance companies are re-
quired by the act to which this is a supplement.”

In my opinion, the said company, by the use of the language of
clause C above quoted, has substantially complied with the proviso
referred to.

Very truly yours,
M. HAMPTON TODD,
Attorney General.
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CORPORATIONS—FORFEITURE OF CHARTERS—CORPORATIONS—
FORFEITURE FOR NON-USER—POWER OF BANKING DEPARTMENT TO
ELIMINATE FROM ITS BOOKS—ACTS OF JUNE 13, 1883, AND MAY 16,
1889,

The Banking Department has no power to eliminate from its books the
names of corporations which have failed to organize within two years from
the date of their charters, but the remedy to enforce the forfeiture is by
quo warranto at the suggestion of the Attorney General, as provided by the
Acts of June 13, 1883, P. L. 123,'and May 16, 1889, P. L. 241

Office of the Attorney General,
Harrisburg, April 19, 1907.

Honorable John W. Morrison, Deputy Commissioner of Banking,
Commonwealth of Pennsylvania:

Sir: I am in receipt of your letter of April 8th, 1907, inquiring
whether or not there is any legislation under which the Banking
Department can eliminate from its books a number of Trust Com-
panies which have failed to organize within two years from the date
of their charter.

The 5th Section of the Act of 13th June, 1883, (P. L. 123), is as
follows:

“Any corporation of the second class, created under
the provisions of the act to which this is a supplement,
or any of its supplements, that shall not, within two
years from the date of the letters patent, proceed in
good faith to organize and to do the things contem-
plated by its charter, and have paid up at least one-
fourth of its capital stock, shall be held and deemed to
have forfeited its charter; and the Attorney General
shall, on the application of any citizen, take the proper
legal steps to forfeit and vacate its said charter, but
any corporation now in existence shall have two years
from the date of this act to do and perform the things
by this section required.”

The second section of the Act of 16th May, 1889, (P. L. 241), which
is an aniendment of Section 11 of the Act of 17th April, 1876, (P. L.
37), provides in substance, that if any company incorporated under
this Act or its supplements, shall not proceed in good faith to carry
on its work and construct or acquire its necessary buildings, struc-

(144)
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tures, etc., within the space of two years from the date of its letters-
patent, and shall not, within five years thereafter, complete the
same, the rights and privileges thereby granted to said corporation
shall revert to the Commonwealth. The Act also provides a method
for the extension of the time within which the completion of said
buildings, structures, etc., must take place.

The above Act of 1883 contemplates action by the Attorney Gen-
eral before the charter is declared forfeited. It was laid down by
the Supreme Court in Hinchman vs. Phila. & W. Chester Tpk. Com-
pany, 160 Pa., 150, that no charter of a corporation for public pur-
poses can be forfeited, except by the Commonwealth, in a proceed-
ing for that direct purpose. The above Act of June 13, 1883, applies

only to corporations formed under the Act of 29th April, 1874, and
its suplements.

“It is now well settled by numerons authorities that
it is a tacit condition of a grant of a corporation, that
the grantees shall act up to the end or design for which
they were incorporated, and hence, through neglect or
abuse of the franchises, a corporation may forfeit its
charter, as for condition broken, or for a breach of
trust.”

Eastman on Corporations, Section 80a, and Section 610.

Prior to the enactment of the above Act of 1883, it was held that
a corporation might forfeit its charter by non-user, Lumber Com-
pany vs. Commonwealth, 100 Pa. 438; and the Act of 1883 seems to
be simply declaratory of the law of the land, with the exception that
it fixes a definite time at the expiration of which charters may be
forfeited for non-user. The proceeding contemplated by the Act of
1883 is quo warranto, to enforce the forfeiture for non-user, in-
gtituted upon the suggestion of the Attorney General.

There is no method by which the Banking Department, itself, can
eliminate from its books the Trust Companies in question, but the
forfeiture of their charters may be enforced by the Attorney Gen-
eral, on the application of any citizen, under the provisions of the
above Act of 1883.

J. E. B. CUNNINGHAM,
Assistant Deputy Attorney General.
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PEOPLES BANK OF McKEESPORT.

The Peoples Bank of McKeesport has no lawful authority to borrow money
by mortgage for the improvement of its real estate.

O*fice of the Attorney General,
Harrisburg, Pa., March 21, 1907.

Hon. J. A. Berkey, Commissioner of Banking:

Dear 8ir: I am in receipt of your letter of the 15th inst., in which
you request an opinion as to whether or not the Peoples Bank of
McKeesport can erect a new building and form the Peoples Land
Company, for the purpose of mortgaging its bank property, by vir-
tue of the provisions of the Act of May 21, 1901 (P. L. 288).

I am informed that the Peoples Bank of McKeesport was incor-
porated by special Act of the Legislature, approved March 14, 1873
(P. L. 291), and that said bank accepted the provisions of the new
Constitution on January 20, 1899.

The act of 1901, supra, was passed to enable banks to enlarge and
improve their real estate, and to lease such portions thereof as are
not required for the banking business, and to receive rent for the
same, which under then-existing laws they were not authorized to
do.
While the said bank has undoubted authority for the improve-
ment of its real estate, I can find no warrant of law for the raising
of the money necessary for such improvement by mortgage on its
property.

I therefore instruct you that the Peoples Bank of McKeesport has
no lawful authority to borrow money by mortgage for the improve-
ment of its real estate.

Very truly yours,
M. HAMPTON TODD,
Attorney General.

TRUST COMPANY EXAMINATION.

A request for a copy of report of an examination of a trust company should
be refused.

Office of the Attorney General,
Harrisburg, Pa., March 26, 1907.

Dear Sir: I have your letter enclosing a communication from Hon.
W. B. Broomall, in which request is made for a copy of the report
of the examination of the Delaware County Trust Company.
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I advise you that under the law regulating your Department this
request must be refused.
Very truly yours,
M. HAMPTON TODD,
Attorney General.

REPORTS OF BUILDING AND LOAN ASSOCIATIGONS.

The Banking Commissioner cannot give to the Committee on Banking of the
Legislature in response to a resolution of the House of Representatives re-
questing same reports of special examinations of building and loan associa-
tions,

Office of the Attorney General,
Harrisburg, Pa., March 26, 1907.

Hon. J. A. Berkey, Commissioner of Banking:
Harrisburg, Pa.

Dear Sir: I have your letter enclosing letter of Hon. Frank B.
McClain, Speaker of the House of Representatives, and resolution
of the House of Representatives, in which you are directed to fur-
nish to the Committee on Banking the reports of the special ex-
aminations of several building and loan associations. You ask my
advice as to whether, in the event of the resolution passing the
House, you may lawfully furnish this information.

I answer that the 16th Section of ihe Act of 11th of February,
1895 (P. L. 8), expressly forbids the giving out or making known to
any person or persons reports of the examinations of such corpora-
tions. You should reply to Speaker McClain that you would be un-
able, under the law, to comply with the direction of the resolution

if it should pass the House.
Very truly yours,

M. HAMPTON TODD,
Attorney General.
P. S.—I return herewith letter of the Speaker of the House to
you, under date of March 20th, 1907, and the copy of the resolution
therein referred to.
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SUPERVISION OF BANKING DEPARTMENT.

The Act of June 7, 1907, requiring every person, firm or unincorporated asso-
ciation hereafter engaging in the banking business to report to and be under
the supervision of the Banking Department applies to those persons, firms

or unincorporated associations who begin the banking business subsequent
to the passage of the act. '

Office of the Attorney General,
Harrisburg, Pa., July 9, 1907.

Hon. J. A. Berkey, Commissioner of Banking:
Harrisburg, Pa.

Sir: I am in receipt of your communication of June 21st, asking
for a construction of the Act of Assembly, approved June 7, 1907,
which said Act is as follows:

“An Act requiring every person, firm or unincorpor-
ated association of this Commonwealth, who shall here-
after engage in the banking business within this Com-
monwealth, to report to, and be under the supervision
of, the Commissioner of Banking.

“Section 1. Be it enacted, etc. That every person,
irm, or unincorporated association in this Common-
wealth, who shall hereafter engage in the banking busi-
ness within this Commonwealth, and who shall hold
themselves open to the public for the purpose of receiv-
ing money on deposit, or otherwise, shall report to, and
be subject to the supervision of the Commissioner of
Banking and to the laws governing lhis office, at all
times.”

You ask to be advised as to whether this Act applies only to per-
sons, firms and unincorporated associations beginning business sub-
sequent to the date of its approval, or whether it also applies to all
persons, firms and unincorporated associations now engaged in the
banking business in this Commonwealth. By its express terms the
Act in question applies only to those persons, firms or unincorpor-
ated associations who shall hereafter, i. e., after the approval liere-
of, engage in the banking business within this Commonwealth.

Of course, it may be contended that those persons, firms and un-
incorporated associations who were engaged in the banking business
at and prior to the date of approval and still continue in business,
are engaging in the banking business after the date of approval,
within the meaning of the Act. Such construction, however, taking
the act as a whole, would be a strained construction, and may be
obtained only by wresting the words used Ly the Legislature out
of their ordinary significance. The Legislative intent is the criterion
by which all acts must be construed. If the Legislature had in-
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tended to provide that all persons, firms and unincorporated asso-
ciations engaged in the banking business at and prior to the date
of approval of the act, as well as those engaging therein sub-
sequently, should report to and be subject to the supervision of the
Banking Commissioner, that body would probably have made such
meaning clear by the use of some apt phrase such as ‘now engaged
or hereafter engaging in the banking business.” To engage in a
business in the ordinary significance of those words, means to em-
bark upon, or undertake the enterprise in question. I am therefore
of the opinion that the above Act of Assembly applies only to those
persons, firms or unincorporated associations who begin the bank-
ing business in this Commonwealth and hold themselves open to the
public for the purpose of receiving money on deposit or otherwise,
subsequent to the Tth day of June, 1907.
Very truly yours,
J. E. B. CUNNINGHAM,
Assistant Deputy Attorney General.

IN RE BANKING INSTITUTIONS.

Act of May 8, 1907, providing for the creation and maintenance of a reserve
fund in all banks, banking institutions, savings banks, etc., interpreted.

Office of the Attorney General,
Harrisburg, Pa., July 17, 1907.

Hon. J. A, Berkey, Commissioner of Banking:
Harrisburg, Pa. <

Dear Sir: I am in receipt of your letter of June 10th, and a sub-
sequent communication, asking for an interpretation of the 'Act of
May 8, 1907, entitled

“An act to provide for the creation and maintenance
of a reserve fund in all banks, banking companies, sav-
ings banks, savings institutions, companies authorized
to execute trusts of any description and to receive de-
posits of money, which are now or which may hereafter
be incorporated under the laws of the Commonwealth,
and in all trust companies or other companies receiv-
ing deposits of money, which may have been heretofore
or which may hereafter be incorporated under Section
twenty-nine of the act approved April twenty-ninth, one
thousand eight hundred and seventy-four, entitled, ‘An
act for the creation and regulation of corporations,’ and
the supplements thereto.”
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In your communication you specify four features of the act upon
which you desire advice:

First, whether two-thirds of the reserve fund provided for by the
act in question may be deposited in approved depositories. The
general purpose of the act is to coinpel the banking institutions
affected thereby to provide a reserve fund of at least 1 per centum
of the aggregate of all their immediate demand liabilities, and T4 per
centum of all their time deposit liabilities. The whole of the 15
per centum reserve fund may, and at least one-third thereof must,
consist of cash in hand or clearing-house certificates; one-third, or
any part of one-third, thereof may consist of certain bonds, and the
balance over and above the part consisting of cash or clearing-house
certificates, and the part, not exceeding one-third of the whole, in
bonds, shall consist of deposits in approved depositories, subject to
call.

With reference to the 7% per centum reserve fund, not more than
one-third shall consist of bonds, and the remainder may consist of
cash in hand or clearing-house certificates, or it may consist of
moneys on deposit, subject to call, in approved depositories. It
is towbe noted that there is a slight distinction between the character
of the 15 per centum reserve fund and the 7} per centum reserve
fund. In the case of the 15 per centum reserve fund at least one-third
must consist of cash or clearing-house certificates; in the case of
the 74 per centum reserve fund, the fund, over and above the amount
which may be invested in bonds, mayv be divided between cash in
hand or clearing-bouse certificates and deposits in approved deposi-
tories, in any proportion, or it may consist entirely of either. It is
not essential that any part of either reserve fund shall be invested
in bonds, and not more than one-third of either of said reserve funds
can be invested in bonds. The investment in bonds is permissive,
not obligatory, and the amount that may be invested in bonds is
limited to one-third of either of said reserve funds.

I reply, therefore, to your first inquiry. that two-thirds of the re-
serve fund mentioned in Section 3. being the 7} per centum reserve
fund for time deposits, may be deposited subject to call in approved
depositories, and the remainder invested in bonds:; but with refer-
ence to the reserve fund meniioned in scction 2, being the 15 per
cenlum reserve fund for immediate demand liabilitics, at least one-
third of this fund must be in cash ov clearing-house certificates, the
remaining two-thirds may be deposited subject to call in approved
depositories, in casc no investments are made in bonds.

With reference to the first part of vour second inquiry, whether
a bond and mortgage is such security for said reserve as is contem-
plated by the Act, I reply as follows:
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Investments not exceeding one-third of either fund may be made
in bonds, which now are, or hereafter may be authorized by law
as legal investments for savings banks or savings institutions in
Pennsylvania. Under the Act of 20th May, 1889 (P. L. 246), pro-
viding for the incorporation and regulation of savings banks and
institutions, without capital stock, the trustees of any savings bank
may legally invest money deposited therein in bonds and mortgages
on unincumbered, improved, real estate, situate in Pennsylvania. 1
am of opinion, however, that a bond accompanied by a mortgage on
real estate to secure its payment is not within the class of bonds
contemplated by the act in question. The bonds specified in the
act under consideration are to be computed at their par value, and
must be the absolute property of the corporation investing therein.
In the ordinary acceptation of the words, a bond accompanied by
a mortgage does not have par value. It is usually taken in a penal
sum, double the amount of the real debt. It may properly be de-
scribed as a slow asset and in my opinion does not belong to the
class of investments contemplated by the said Act of 1907.

‘With reference to the latter part of your second inquiry specifying
various classes of securities, I reply that, in my opinion, not more
than one-third of said reserve funds may be invested in the following
named classes of bonds:

1st. Bonds of the United States.

2nd., Bonds of the Commonwealth of Pennsylvania.

3rd. Bonds issued in compliance with law by any city, county,
or borough of the Commonwealth of Pennsylvania. (These classes
of securities are specifically designated by the Act))

4th. Bonds of every State in the Union that has not within ten
years previous to making the investment, defaulted in the payment
of any part of either principal or interest of any debt authorized by
any Legislature of such State to be contracted.

5th. Bonds of any city, county, town, or village of any State of
the United States issued pursuant to the authority of any law of
the State.

The 4th and 5th classes of bonds are bonds which are now auth-
orized by law as legal investments for savings banks or savings in-
stitutions, under said act of 1899.

However, under the 9th Section of the Act of 11th February, 1895,
you are invested, in your official capacity as Commissioner of Bank-
ing, with a wide discretion in the matter of determining whether a
corporation under your supervision is in an unsound and unsafe con-
dition to do business and whether its manner of conducting its af-
fairs is contrary to the interests of the public. This discretion is not
curtailed by the Act now under consideration, and it therefore fol-
lows that investments in the bonds above mentioned must be made
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subject to your supervisory powers. The propriety of approving an in-
vestment in any particular kind of bonds can be considered and
passed upon by you as specific cases are presented.

With reference to your third inquiry as to whether or not you, as_
Banking Commissioner, may confine your approval to depositories
which are under your supervision I am of the opinion that under the
provisions of the act in question you have a right to exercise a
sound discretion in approving depositories, and if you deem it ad-
visable so to do, you may confine your approval to such depositories
as are under your supervision. It is essential that the depository,
whether it be under your supervision or otherwise, must ‘be ap-
proved by you, and as Commissioner of Banking, you are charged
with the exercise of a sound discretion in making such approval

Replying to your fourth inquiry as to what liability you assume
in approving depositories in case of the failure of such institution,
I am of the opinion that you assume the same official liability in the
performance of this duty as that assumed by you in the performance
of any other discretionary official duty.

Very truly yours,
J. E. B. CUNNINGHAM,
Assistant Deputy Attorney General.

IN RE BANKING INSTITUTIONS—BANKS—RECEIPTS TO DEPOSITORS
—ACT OF JUNE 12, 1907.

Under the Act of June 12, 1907, P. L. 525, requiring banks, trust companies,
saving fund societies, building and loan associations, bond and investment
companies, and all other corporations under supervision of the Commissioner
of Banking to furnish a receipt in full to each depositor or investor for moneys

received, such receipts should be furnished at the time the deposits or invest-
ments are made.

A loose receipt or a receipt on a duplicate deposit slip can be furnished to
a depositor who neglects to bring his pass-book.

Office of the Attorney General,
Harrisburg, Pa., August 23, 1907.

Hon. J. A. Berkey, Cominissioner of Banking,
Harrisburg.

Sir: I am in receipt of your letter of August 21, 1907, inquiring
when receipts must be furnished depositories and investors, under
the provisions of the Act of June 12, 1907, (P. L. 525), entitled:
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“An act requiring banks, trust companies, savings
fund societies, building and loan associations, bond and
investment companies, provident associations, and all
other corporations under supervision of the Commis-
sioner of Banking, to furnish receipt in full to each de-
positor or investor for moneys received, which shall
also be entered in full on books of the company; state-
ment of liabilities to be set out in full in all reports
to Commissioner of Banking or other supervisory au-
thorities: statement of all moneys borrowed, to be
placed in full as liabilities on books of the company;
violation of provisions of this act a misdemeanor, and
penalty therefor.”

In your communication you state that many of the depositors in
banks and trust comipanies neglect to bring their pass-books with
them at the time of making deposits, and you ask to be advised
whether the Act will be complied with if such deposits are entered
in the pass-books when they are subsequently presented for settle-
‘ment, or whether a receipt must be given at the time the deposit is
rceived.

The primary purpose of the Act in question is to compel the offi-
cers and employes of every bank, trust company, saving fund society,
building and loan association, bond and investment company, provi-
dent association or company, or any other corporation, now, or which
may hereafter be, placed by law under the supervision of the Com-
missioner of Banking, or which may hereafter be incorporated,
whether domestic or foreign, to keep the books of such institutions
and make the reports required by law, in such maner as to clearly,
truthfully and accurately show their exact financial condition. To
this end it is provided that all moneys received by such institutions,
whether as deposits, dues or on account of installments, for any
trust or investment whatever, shall, until refunded, constitute a
liability upon the part of the corporation, and that in all reports
furnished to the Commissioner of Banking, the courts oflaw or other
supervisory authorities, the aggregate of such liabilities shall be set
out in full.

Other provisions, not directly connected with the matter now
under discussion, but directed toward the accomplishment of the
main purpose of the Act, are also contained therein.

It is expressly provided in the first section of the Act that every
institution affected thereby “shall furnish each depositor or inves-
tor with a receipt in full, by pass-book or otherwise, for all moneys
received, etc.” One of the purposes of these receipts is, of course,
to furnish evidence of the existence of the liabilities referred to in
the Act, and it seems to be the plain intent of the Act that the re-
ceipts in question are to be furnished at the time the deposits or
investments are made. The receipts, however, may be furnished
“by pass-book or otherwise.”
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If a depositor neglects to bring his pass-book with him at the
time of making a deposit, a loose receipt or a receipt on a duplicate
deposit slip can be furnished to the depositor, and the amount of the
deposit subsequently entered in his pass-book. It is essential, how-
ever, in my opinion, that a receipt of some kind “by pass-book or
otherwise” be given at the time the deposit is received.

Very truly yours,
J. E. B. CUNNINGHAM,
Assistant Deputy Attorney General.

BULDING AND LOAN ASSOCIATIONS.

A building and loan assbciation cannot lawfully purchase for investment the
bonds of another corporation. .

Office of the Attorney General,
Harrisburg, Pa., Dec. 9, 1907.

Hon. J. A. Berkey, Commissioner of Banking:

Sir: Your letter of November 12th, to the Attorney General, has
been referred to me for reply. You state therein that an examina-
tion made by one of the Examiners of your Department had dis-
closed the fact that the officials of a certain building and loan asso-
ciation have invested the money of the association in various bonds
to the extent of over one hundred thousand dollars, and you ask
whether such action on their part is in conformity with the laws
governing such corporations.

In the very able and exhaustive opinion, covering generally the
whole scope of the power and limitations of building and loan asso-
ciations, which was rendered to your Department by former At-
torney General Carson, under date of January 8, 1906, I find the fol-
lowing language in reference to the legality of investments such as
the one under consideration:

“It is contrary to the purpose for which these asso-
ciations were organized for them to make permanent
investments in any kind of property, although they may
take such property as the result of procedure or fore-
closure upon bonds or mortgages, or under the author-
ity of the Act of April 29, 1874, in clause 9 of section
377

1 see no reason for departing from the rule as laid down by At-
torney General Carson, and therefore advise you that there is no
authority in law for such investments on the part of building and
loan associations.

Very truly yours,
FREDERICK W. FLEITZ,
Deputy Attorney General.
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BUILDING AND LOAN ASSOCIATONS.

BUILDING AND LOAN' ASSOCIATIONS—POWER TO MAKE LOANS TO
SHAREHOLDERS—ACT OF APRIL 29, 1874,

A building and loan association has no power, under the act of April 29, 1874,
P. L. 73, to make a loan to a shareholder in excess of the value of the shares
held by him,.

Office of the Attorney General,
Harrisburg, Pa., Dec. 9, 1907.

Hon. J. A. Berkey, Commissioner of Banking:

Sir: Your letter of recent date, to this Department, stating that
certain building and loan associations are making what they de-
nominate “Special loans” to shareholders, which loans are not
based upon the par or market value of the shares held by the bor-
rowers, and asking that you be furnished with an official opinion
upon the right of these associations to make such loans, received.

In the Act of April 29, 1874, (P. L. 73), providing for the incorpora-
tion of building awd loan associations, the following language ap-
pears in Clause 1 of Section 37: .

“They shall have the power and franchise of loaning or advancing
to the stockholders thereof the moneys accumulated from time to
time * * *¥

Clause 4 of the same gsection provides as follows:

“The gaid officers shall hold stated meetings, at which
the money in the treasury, if over the amount fixed by
charter as the the full value of a share, shall be offered
for loan in open meeting, and the stockholder who shall
bid the highest premium for the preference or priority
of loan, shall be entitled to receive a loan of not more
than the amount fixed by charter as the full value of a
share for each share of stock held by such shareholder.”

It would be unwise to allow any deviation from this method of
making loans, so plainly expressed by the legislature in the Act
authorizing the creation of these beneficial associations. To per-
mit a shareholder to secure a loan in excess of the full value of
the shares held by him is a violation of the spirit and the letter of
the law, and a step in the direction of making loans to persons who
are not shareholders at all, thus ignoring and nullifying the very
aim and purpose of these associations, which is to make loans to
their shareholders. :

I am therefore of opinion and advise you that such practice ought

11 | i
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not to be acquiesced in by your Department, and that the associa-
tions making such loans be notified that they must cease doing so.
‘ Very truly yours,
FREDERIC W. FLEITZ,
Deputy Attorney General.

IN RE BANKING INSTITUTIONS—BANKS—RESERVE FUND—PAPER
GIVEN FOR LOANS—ACT OF MAY 8, 1907.

Paper payable on demand, given by a banking institution for borrowed
money, is an “immediate demand liability,” requiring the protection of a
reserve fund of at least 15 per centum thereof required by the Act of May 8,
1907, P. L. 189.

Office of the Attorney General,
Harrisburg, Pa., April 2, 1908.

Hon. J. A. Berkey, Commissioner of Banking, Harrisburg, Pa.:

Sir: I am in receipt of your letter of April 1, 1908, inquiring sub-
stantially whether, in computing the aggregate of all the immediate
demand liabilities of banking institutions subject to the provisions
of the Act of 8th May, 1907, (P. L. 189), entitled:

“An act to provide for the creation and maintenance
of a reserve fund in all banks, banking companies, sav-
ings banks, savings institutions, companies authorized
to execute trusts of any description and to receive de-
posits of money, which are now or may hereafter be in-
corporated under the laws of this Commonwealth, and
in all trust companies or other companics receiving de-
posits of money, which may have been heretofore or
which may hereafter be incorporated under section
twenty-nine of the act approved April twenty-ninth, one
thousand eight hundred and seventy-four, entitled *‘An
Act for the creation and regulation of corporations,’
and the supplements thereto,”

upon which aggregate a reserve fund of at least fifteen per centum
is required by Section 2 of said Act, your Department should include
paper payable on demand given by such institutions for borrowed
money.

Your inquiry requests a construction of certain provisions of the
Act in question. By section 2 of the Act it is provided as follows:

“Every such corporation, receiving deposits of money
subject to check or payable on demand, shall, at all
times, have on hand a reserve fund of at least fifteen
per centum of the aggregate of all its immediate de-
mand liabilities.”



No. 23. OPINIONS OF THE ATTORNEY GENERAL. 157

In the absence of legislative definition, there might be room for
some discussion as to the meaning of the phrase “immediate de-
mand liabilities” as used in the paragraph of Section 2 above quoted,
but in Section 4 of 1the Act the Legislature has defined the phrase
as follows: /

“‘Immediate-demand liabilities’ shall include all de-
posits payable on demand, and all items in the nature
of claims payable on demand.”

It is clear ihat one of the purposes of the Act is to provide for a
reserve equal to fifteen per cent. of the immediate demand liabilities
of the institutions subject to its provision, and I am if the opinion
that a liability given for borrowed money payable on demand is an
item in the nature of a claim payable on demand, and is a liability
that requires the protection of the reserve as fully as such protection
is required for deposits subject to check or payable on demand.

Very truly yours,
M. HAMPTON TODD,
Attorney General.

CONTINGENT EXPENSES.

The necessary travelling expenses of the Commissioner and Deputy Commis-
sioner of Banking are properly payable out of the contingent fund of that
Department,

Office of the Attorney General,
Harrisburg, Pa., May 16, 1907.

Hon. J. A. Berkey, Banking Commissioner:

Dear Sir: I have your letter of the 15th inst., in which you inquire
as to the right of the Commissioner and Deputy Commissioner of
Banking to use the Contingent Fund of the Department for the pay-
ment of the necessary traveling and other expenses incurred in con-
nection with the business of the Department.

I am of opinion that the necessary traveling expenses of the Com-
missioner and Deputy Commissioner of Banking in the performance
of their public duties are properly payable out of the Contingent
Fund appropriated for the respective fiscal years, in the same man-
ner as any other expenses of the Department not covered by ex-
press appropriations.

' Very truly yours,
M. HAMPTON TODD,
Attorney General.
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OPINIONS TO THE SECRETARY OF AGRICULTURE.

NURSERY STOCK.

The Pomologist of the State Board of Agriculture cannot lawfully bring in
the State nursery stock without the certificate of fumigation required by
Sect. 4 of the Act of March 31st, 1905, nor can shipbing cards be issued by
the Secretary of Agriculture to him stating that such stock is to be admitted
without fumigation,

Office of the Attorney General,
Harrisburg, Pa., Jan. 30, 1907.

!

Hon. N. B. Critchfield, Secretary of Agriculture:

Dear Sir: I have your letter of January 30th, in which you ask me
if you can grant a permit to the Pomologist of the State Board of
Agriculture to bring into the State nursery stock without the certi-
ficate of fumigation required by the 4th Section of the Act of 31st
of March, 1905, attached thereto, or, in lieu thereof, can you furnish
to the Pomologist shipping cards or tags stating that such nursery
stock is to be admitted without fumigation into Pennsylvania for
the purpose of experimentation.

I am of opinion that the Act of Assembly will not permit nursery
stock to be brought into this State without such certificate of fumi-
gation, and I am further of opinion that you are not authorized to
issue shipping cards or tags authorizing such nursery stock to be
brought into the State of Pennsylvania for experimentation. I sug-
gest that, if you deem it of sufficient importance to have such experi-
mentation made, you have an amendment to the Act of Assembly
introduced with a view of authorizing nursery stock to be brought
into the State in your discretion on your certificate.

Very truly yours,
M. HAMPTON TODD,
Attorney General.
(161)
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NURSERY STOCK.

Nursery stock cannot be admitted in this State without the certificate of
fumigation.

'Office of the Attorney General,
Harrisburg, Pa., Feb. 13, 1907.

Hon. N. B. Critchfield, Secretary of Agriculture:

Sir: I have your letter of the 13th inst., in which you set forth an
extract from a letter received by you from Messrs. Hoopes, Brother
& Thomas, of West Chester, Pa., wherein they advise you that they
have several lots of imported nursery stock arriving in the next few
weeks from France and Holland, and asking how they can bring the
same into this State without a certificate of inspection and fumiga-
tion required by the Act of March 31, 1905; and I note that you
ask me what authority, if any, you have in the premises.

Your powers are defined by the Act of Assembly above mentioned,
and you cannot permit any violations of its provisions. The Act re-
quires that before any nursery stock can be brought within the terri-
torial limits of the State, it shall be accompanied by the certificate
of a State or United States officer that “the trees, vines, shrubs
or plants, excepting conifers and herbaceous plants, therein con-
tained, are properly fumigated and appear free from all dangerously
destructive insects and diseases.” Under this language Messrs.
Hoopes, Brother & Thomas must procure the certificate of an in-
spector appointed by the United States Government or by some
State Government showing compliance with the above stated pro-
visions of the statute.

Very truly yours,
M. HAMPTON TODD,
Attorney General.

INFECTED TREES.
The Secretary of Agriculture may destroy infested trees where they may
not be treated without endangering other trces nearby.
There is no provision of law for payment of damages for trees so destroyed.

Office of the Attorney General,
March 26, 1907.
Hon. N. B. Critchfield,
Secretary of Agriculture,
Harrisburg, Pa.

Dear Sir: I have your letter of recent date asking whether under
the Act of 31st of March, 1905 (P. T.. 82), you have the power to
destroy infested trees when the agents of your department find that
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an attempt to treat ithe trees would not protect the safety of other
trees which are in close proximity, and whether the owner of such
trees, in case of their destruction, may collect' damages therefor.

I answer that the provision of the Act which authorizes you to
enter upon the premises and treat or destroy trees infested with
dangerously injurious insects or diseases is enforceable by you. The
Legislature has the power to command the destruction of such trees
in the exercise of the police power of the State, and for the pro-
tection of other trees which are endangered thereby. You are not
required by the Act to treat the trees before ordering their destruc-
tion. Whether or not the circumstances demand that the trees shall
be treated or destroyed is a matter of discretion which rests upon
you.

There is no direction in the Statute for the payment of damages
to the owners of such dangerously infested trees destroyed by you
and without such statutory authority there can be no recovery for
the same.

Very truly yours,
M. HAMPTON TODD,
Attorney General.

PUBLIC PRINTING.

The report of the Dairy and Food Commissioner and the report of the State
Veterinarian may be printed as bulleting of the Secretary of Agriculture and
the contents thereof omitted from the annual report.

‘Office of the Attorney General,
Harrisburg, Pa., July 18, 1907.

Hon. N. B. Critchfield,
Secretary of Agriculture,
Harrisburg, Pa.

Dear Sir: I am in receipt of your communication of July 15, 1907,
in which you state that if there is authority of law for so doing, you
desire to publish the annual reports of both the Dairy and Food
Commissioner and the State Veterinarian, as bulletins of the De-
partment of Agriculture, and withhold the same from the regular
Department report.

As I understand the situation, the reports of the Dairy and Food
Commissioner and of the State Veterinarian, officers and agents of
the Department of Agriculture, have been heretofore made to you,
and by you incorporated in your annual report, published under the
authority of the second section of the Act of March 13, 1895, as
amended by the amendment of April 22, 1903 (P. L. 252).



164 OPINIONS OF THE ATTORNEY GENERAL. Off. Doc.

You state in your communication that the reports of the Dairy
and Food Commissioner and of the State Veterinarian are desired
by, and are of special benefit to many inhabitants of the Common-
wealth who are not particularly interested in the contents of the
agricultural report, and that the most cconomic way to furnish
these reports to persons particularly interested therein, would be
to publish them “in pamphlet form” as bulletins of the Department.

In view of the prohibition contained in the 26th section of the
Act of February 7, 1905 (I’. L. 1), that “no part or parts of any re-
ports of the several heads of departments shall be printed in pamph-
let form, nor shall any book be published at the expense of the
State, or additional copies of any book be furnished by the contrac-
tor or contractors unless by virtue of express authority of law,” I
am of the opinion that the reports of the 'D-airy and Food Commis-
sioner and of the State Veterinarian should not be published in the
form of pamphlets. The above mentioned section 2 of the Act of
1895 as amended by said Act of 1903, authorizes you, in addition to
making your annual report, to publish from time to time such bulle-
tins of information as you may deem useful and advisable, not ex-
ceeding 25,000 copies of any one bulletin.

You are invested with a wide discretion as to the contents of your
report, and as to the advisability of publishing bulletins from time
to time. There is a recognized distinction between pamphlets and
bulletins, under the practice in vogue in the Department of Public
Printing and Binding. Inasmuch as the contents of the reports in
question are ordinarily included in your annual report, such reports
can not properly be printed in pamphlet form, but I can see-no valid
objection to printing the report of the Dairy and Food Commissioner,
and the report of the State Veterinarian, as bulletins of your De-
partment, and ommitting the contents of said bulletins from your
annual report. By the adoption of this method there will be no
such duplication in the printed matter issued by your Department,
as is intended to be prohibited by the said Printing Act of 1905, and
a large portion of the citizens of the Commonwealth will be supplied
with the information of particular interesl to them, in convenient
form.

Very truly yours,
J. E. B. CUNNINGHAM,
Assistunt Deputy Attorney General.
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CONDIMENTAL STOCK FOOD.

‘Where the analysis, which the “International Stock Food Company of Min-
neapolis, Minn.,” furnished the department of agriculture in support of the
company’s claim that it was a medicine, showed that it was in fact a con-

dimental stock food, the sale of such feed is subject to the restrictions of the
Act of May 28, 1907, P. L. 273.

‘Office of the Attorney General,
Harrisburg, Pa., Jan. 16, 1908.

Hon. N. B. Critchfield, Secretary of Agriculture:

Sir: Your letter of January 9th is before me, in which you ask to
be advised whether or not a certain commodity manufactured by
The International Stock Food Company, of Minneapolis, Minn., and
sold under the name of “The International Stock Food,” comes with-
in the terms and is subject to the restrictions imposed by the Act
of May 28th, 1907, (P. L. 273), entitled:

“An Act regulating the sale of wheat-, rye-, corn-
and buckwheat-bran and middlings, or any mixture
thereof; also of condimental stock and poultry-food,
and patented, proprietary, or trade-marked stock and
poultry-food, possessing nutritive value combined with
medicinal properties, and mixed feeds, including mix-
tures bearing distinctive names, used for feeding poul-
try and other domestic animals; and also of concen-
trated commercial feeding-stuffs; defining concentrated
commercial feeding-stuffs; prohibiting their adultera-
.tion; providing for the collection of samples, and an-
alysis thereof, by the Department of Agriculture, and
the publication of information concerning the same;
providing also for the expenses of the enforcement of
the law, and fixing penalties for its violation.”

This Act is so general in its terms and sweeping in its character
that it must be held to apply to all patented, proprietary or trade-
marked stock and poullry foods. This is apparent from an inspec-
tion of the language of the first and second sections which read as
follows: -

“That every lot or parcel of corn- or buckwheat-bran
or middlings or any mixture of two or more of thuse ar-
ticles, used for feeding domestic animals, sold, offered,
or exposed for sale within this State, at any other place
than at the mill where manufactured; and that every
lot or parcel of concentrated commercial feeding-stuff,
as defined in section two of this act, used for feedlnw
domestic animals, including condimental stock and
poultry-food, and patented proprietary or trade-
marked stock and poultry-food, possessing nutri-
tive value combined with medicinal properties;



166

OPINIONS OF THE ATTORNEY GENERAL. Off. Doc.

and every lot or parcel of mixed feed includ-
ing mixtures bearing distinctive names, used for
feeding poultry and other domestic animals, sold,
offered or exposed for sale within this State,
shall have affixed thereto, in a conspicuous place on the
outside thereof, a legible and plainly-printed statement,

clearly and truly celtlfymo the number of net pounds of
feeding stuff coutained therein, the name, brand or
trade-mark under which the dI’thle is sold; the name
and address of the manufacturer or 1mp01ter, and a
statement of the minimum percentage crude protein
and crude fat and the maximum percentage of crude
fiber which it contains; these constituents to be deter-
mined by the methods adoped by the Association of Of-
ficial Agricultural Chemists of the United States; and
shall also have aftixed thereto, in a conspicuous place on
the outside thereof, a plainly-printed statement, truly
certifying the names of the several ingredients of which
the article is composed. Wheat-bran or wheat-mid-
dlings, rye-bran or rye-middlings, or any mixture of

wheat-bran and wheat-middlings, or rye-bran or rye-mid-
dlings, used for feeding domestic animals, sold, offered,
or exposed for sale within this State, at any other place
than at the mill where manufactured, shall have a tag
or printed statement attached to each package contain-
ing the same, guaranteeing the contents of the pack-
age to be pure and unadulterated wheat-bran or wheat-
middlings, or rye-bran or rye-middlings, or a mixture
of two or more of such articles; and also stating the
number of net pounds contained therein, the name and

address of the manufacturer or importer, and the names
of the several ingredients of which the contents of the
package are composed. Whenever any wheat-, ryve-,
corn- or buckwheat-bran or middlings, or any mixture

of two or more of these articles, is kept for sale in

bulk, at any other place in this State except at the mill
where manufactured, or whenever any concentrated
commercial feeding-stuft is kept for sale in bulk, stored
in bins or otherwise, the dealer or dealers keeping the
same for sale shall keep on hand cards of proper size
upon which the foregoing statement or statements is
or are plainly printed, and if the feeding-stuff is sold at
retail, in bulk, or if it is put up in packages helonging
to the purchaser, dealer or dealers shall, upon request of
the purchaser, furnish him with one ot said cards upon
which is or are printed the statement or statements
described in this section: Provided, That when any
manufacturer or purchaser, located within the State
of Pennsylvania, of any bran or middlings, or mixture
thereof, or of any concentrated (01]111101(‘1(11 teeding-

stuff, as defined in section two of this aet, shall send
samples of the same to the Secretary of Agriculture for
analyeis, (he chemist of the Department shall furnish
the analysis, showing the percentage of crude protein,
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fat and fibre which it contains, and shall charge a fee of
orne dollar for each such sample, which analysis shall be
made within ten days after the sample is received by
the chemist, and all moneys so received shall, from time
to time, be covered into the State Treasury.

“The telm ‘concentrated commercial feeding-stuff,’ as
used in this act, shall include cottonseed meals cotton
seed feeds, lmseed meals, gluten meals, gluten feeds,
pea meals, bean meals, peanut meals, cocoanut meals,
maijze feeds, starch feeds, sugar feeds, dried distillers’
grains, dried brewers’ grains, mait sprouts, hominy
feeds, cerealine feeds, rice meals, dried beet refuse, oat
feeds, corn and oat feeds, ground beef or fish scraps,
and other animal and vegetable by-products, mixed
feeds, other than mixtures of wheat-bran and wheat-
middlings and rye-bran and rye-middlings, including
mixtures bearing distinctive names, and all other ma-
terials of a similar nature used for feeding domestic
animals, including poultry, also condimental stock and
poultry foods, and patented, proprietary, or trade-
marked stock and poultry-foods, possessing nutritive
value combined with medicinal properties; but shall not
include wheat-bran or wheat-middlings, rye-bran or
rye-middlings, or any mixture of two or more of these
articles; hays, straws and corn stover, pure grains
ground together; nor the uninixed meals made di-
rectly from the entire grains of wheat, rye, bar:
ley, oats, Indian corn, buckwheat, broom-corn,
flaxseed, sugar-cane and sorghum, when all the dlffelent
parts of such grains remain together and have not been
separated, after grinding, by bolt, sieve, or otherwise.”

The manufacturer of this particular commodity insists that this
law dioes not apply 1o his product by reason of facts set forth in
nis letter, accompanying yours, and which are summed up in the
following sentence: “These facts show conclusively that Interna-
tional Stock Food is simply a ‘Trade Name’ for a high class Tonic,
Purifier and Aid to Digestion and Assimilation.” In another sen-
tence he uses the following sentence: “I go as far as I can, but T
cannot qualify as a ‘feed’ when International Stock Food is absol-
utely medicinal and nothing else.” If the compound referred to
were advertised and sold as a medicine, it would not come under
the terms of the Act and would not have to comply with its require-
ments, but to prevent it to be sold without thus complying with the
Act under its present name would be to concur and acquiesce in a
fraud upon the purchasing public, as the proprietor himself ad-
vertises it as the “International Stock Food,” and the analysis which
he furnishes to your Department in support of his claim that it
is o medicine shows that it is in fact a condimental stock food.
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This, in' addition to the name under which it is sold, fixes its status,
and places it beyond your power to exempt it from the provisions of
the statute.

L am therefore of opinion and advise you that, under the statement
of facts furnished by the manufacturer himself, you are without dis-
cretion in the matter and must insist that he comply with the law,
and a failure to do so will render him liable to the penalties pre-
scribed in such cases,

Very truly yours,
FREDERIC W. FLEITZ,
Deputy Attorney General.
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OPINIONS TO THE FORESTRY COMMISSIONER.

CENTRAL PENNSYLVANIA LUMBER COMPANY.

The Central Pennsylvania Lumber Co. offered to lease for a period of three
years a right of way across state forestry reservalion lands for the purpose
of operating a tram railroad thereon for the removal of timber owned by the
company on adjoining lands. Held, that the State Forestry Reservation Com-
mission had not the power to grant such right.

There is neither express nor implied legislative authority which would justify
the State Forestry Reservation Commission in executing a lease of reserva-
tion lands. The length of the term is not a controlling fact.

Office of the Attorney General,
Harrisburg, Pa., November 8, 1907.

Honorable Robert 8. Conklin, Commissioner of Forestry, Harris-
burg:

Sir: I have your letter of November 7th, 1907, stating that the
Central Pennsylvania Lumber Company has made an application
to your Department for permission to build a tram railroad down
Mudlick Run and across VWarrant No. 5,676, in Huston township,
Clearfield county, and to operate said road for a period of three
years, for the purpose of removing timber which this company owns
in adjoining warrants.

I understand from your communication that a portion of said War-
rant No. 5676 is owned by the Commonwealth as a part of its State
Forestry Reservation System, and that the proposition of the said
Lumber Company is in effect an offer to lease, for a period of three
years, at a rental to be agreed upon, a right of way across State
Forestry Reservation lands, for the purpose of operating a tram
railroad thereon for the removal of timber owned by said Lumber
Company on adjoining lands, said right of way to occupy about
eight and three-quarter (83) acres of State Forestry Reservation
lands. ’

I am also in receipt of a blue print showing the proposed route of
said tram railroad across said State Forestry Reservation lands.

As I understand your inquiry, it is not proposed to remove any
timber from said State Forestry Reservation, but merely to lease a
right of way across the same. You ask this Department to advise

the Department of Forestry whether the State Forestry Reservation
’ - (171)
12
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Commissiou has power, under existing legislation, to grant such
right of way.

In reply, you are respectfully referred to an opinion rendered to
you by this Department, under date of August 7, 1907, upon the
question of the right of the State Forestry Reservation Commission
to lease lands belonging to a State Forestry Reservation, located
along one side of a stream, to a private corporation, which proposed
to erect a dam across said stream. It was there held that the
powers of the State Forestry Reservation Commission created by
the Act of 1901,

“Apart from the purchase of lands, are specified by
the terms of the said Act to be ‘full power to manage
and control all the lands’; also to establish such rules
and regulations with reference to the control, manage-
ment and protection of forestry reservations as in its
judgment will conserve the interests of the Common-
wealth’, also to sell such timber as will advance the wel-
fare of the Commonwealth with reference to reforest-
ation and betterment of State reservations; and ‘to
make and execute contracts or leases in the name of
the Commonwealth for the mining or removal of any
valuable minerals that may be found in said forestry
reservations.”

You were advised in such opinion that there is at present no
express legislative authority which would justify the State Forestry
Reservation Commission in executing the lease then proposed, ana
that in the opinion of this Departwment there is no implied legisla
tive authority to warrant the Commission in executing the same.

The question raised in your present inquiry is practically identical
with the onc heretofore passed upon by this Department. The only
apparent distinction is that in the former case the lease was to be
for an indefinite or perpetual period of time, whilst in the present
case the term of the lease would be about three years. That fact
is not a controlling one in the disposition of the question.

You are thercfore advised, in reply to your present inquiry, that,
in the opinion of this Department, the State Forestry Reservation
Commission has no power to grant to the said Lumber Company
the right of way it now sccks.

Very traly vours,
J. E. B. CUNNINGHAM,
Assistant Deputy Attorney General.
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PENN’'S CREEK WATER POWER COMPANY.

. There is neither express nor implied legislative authority which would justify
the State FForestry Legislative Commission in executing a lease of lands owned
by the Commonwealth to a water power company to build a dam for the pur-
pose of generating electricity, or to grant.in any way the right to construct
a part of said dam upon the lands of the State Forestry Reservation or to
submerge a part of said lands by the erection of a dam.

The State Forestry Reservation Commission has no right to lease a part
of the lands of the state to a private corporation for a permanent use not
expressly authorized by the terms of the law defining the powers of the com-~
mission.

Legislation relative to the powers of the State Forestry Commission reviewed.

Office of the Attorney General,
Harrisburg, August 7, 1907.

Hon. Robert 8. Conklin, Commissioner of Forestry:

Sir: I am in receipt of your communication of July 16, 1907, in-
quiring whether in my opinion the State Forestry Reservation Com-
mission has the legislative authority, under Act of February 25,
1901 (P. L. 11) to lease a portion of the lands owned by the Common-
wealth and belonging to one of its State Forestry Reservations to
the Penn’s Creek Water and Water Power Co., under the circum-
stances and for the purposes stated in said communication. From
your communication and a copy of the draft submitted therewith
the following facts are made to appear:

The Penn’s Creek Water and Water Power Company is a private
corporation and owns or controls the land on the north side of
Penn’s Creek near Cherry Run Station, Union county, Pennsylvania,
It proposes to construct a dam, about one hundred feet in height and
920 feet in width at the top, across said Penn’s Creek near said
Cherry Run Station for the purpose of securing water power for the
generation of electricity. It is further proposed by said corporation
to erect, somewhere in the neighborhood, a large electric plant for
the transmission of electric power to Lewistown and such other lo-
calities as it may be able to supply.

The land on the south side of said Penn’s Creek is owned by the
Commonwealth and is a part of one of its State Forestry Reserva-
tions. The line of the State’s holdings on this side of the stream
extends to the creek, and the character of the land is described
as being mountainous; with a steep declivity running down to the
creek. The construction of the proposed dam would back up the
water in said Penn’s Creek for a distance of about four miles, sub-
merging a part of the land so as aforesaid owned by the State along
said stream. The submergence of the State land at the dam would
be about 30 rods, gradually decreasing toward the limit of back
water, and averaging about 15 rods or a total of 14 acres.
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The said Penn’s Creek Water and Water Power Company desires
to obtain from the said State Forestry Reservation Commission the
right to construct one end of the proposed dam upon the land owned
by the Commonwealth, and the right to submerge the above de-
scribed strip of the Commonwealth’s land, situate along the south
side of said creek, these rights to be granted to said corporation by
said Commission in the form of a lease for a period of ninety-nine
years, or some similar grant; the said corporation paying to the
Commonwealth a suitable compensation in the form’of rental for
the privileges and rights thus acquired, and reimbursing the Com-
monwealth for the value of the timber destroyed by the backing
up of the water.

You now desire to be advised as to whether or not the State
Forestry Reservation Commission has legal authority to make such
proposed lease.

A proper disposition of your inquiry requires an investigation of
the legislation relative to this subject.

Under the Act of March 30, 1897, (P. L. 11), providing for the
acquisition of lands by the Commonwealth for the purpose of
establishing State Forestry Reservations, it is provided that ‘“the
lands so acquired by the Commonwealth shall be under control and
management of the Department of Forestry, and shall become part
of the Forestry Reservation System, having in view the preservation
of the water supply at the sources of the rivers of the State and
for the protection of the people of the Commonwealth and their
property from destructive floods.”

By the act of February 25, 1901, (P. L. 11), it is provided that a
Department of Forestry shall be established, consisting of the Com-
missioner of Forestry and four other citizens of the Commonwealth,
who together shall constitute the Siate Forestry Reservation Com-
mission. The Commissioner of Forestry and the Forestry Reserva-
tion Commission, under said act, are clothed with all the powers
theretofore conferred by law respectively upon the Commissioner of
Forestry and the Forestry Reservation Commission, so far as the
same are consistent with the provisions of the act in question. With
the consent of the Governor the Commission has power to purchase
any suitable lands in any county of the Commonwealth that, in the
judgment of said Commission, the State should possess for forest
preservation.

“Said Commission shall also have full power to man-
age and control all the lands which it may purchase
uuder the provisions of this Act, as well as those that
have heretofore been purchased and which are now
owned by the State under existing laws. Said Commis-
sion is also empowered to establish such rules and reg-
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ulations with reference to the control, management and
protection of Forestry Reservations, and all lands that
may be acquired under the provisions of this Act, as in
its judgment will conserve to the interests of the Com-
monwealth; and wherever it shall appear that the wel-
fare of the Commonwealth, with reference to reforest-
ation and the betterment of State reservations will be
advanced by selling or disposing of any of the timber on
forestry lands, the Commission is hereby empowered
to sell such timber on terms most advantageous to the
State; and said Commission is hereby empowered to
make and execute contracts or leases in the name of the
Commonwealth for the mining or removal of any valu-
able minerals that may be found in said forestry reser-
vation, whenever it shall appear to the satisfaction of
the Commission that it would be for the best interest
of the State to make such disposition of said minerals,
and provided that such contracts or leases shall also be
approved by the Governor of the Commonwealth after
the proposed said contracts or leases shall have been
advertised in at least three newspapers published near-
est the reservation designated for one month in advance
of said contract or lease, and the contracts or leases
shall be awarded to the highest bidder,” &c.

The powers, therefore, of the State Forestry Reservation Com-
mission, created by the act of 1901, apart from the purchase of
langds, are specified by the terms of the said act to be “full power
to manage and control all the lands;” also “‘to establish such rules
and regulations with reference to the control, management and
protection of forestry reservations as in its judgment will conserve
the interests of the Commonwealth,” also to sell such timber as
will advance the welfare of the Commonwealth with reference to
reforestation and the betterment of States reservations; and ‘“to
make and execute contracts or leases in the name of the Common-
wealth for the mining or removal of any valuable minerals that
may be found in said forestry reservations.”

There is no express authority conferred upon the Commission
by any legislation to grant water privileges except as hereinafter
mentioned. It is argued, however, by counsel for the said Penn’s
Creek Water and Water Power Company, that the Commission has
implied authority under the terms of the said act of 1901 to grant
the rights and privileges now sought by said company.

Several opinions have been rendered by this Department constru.
ing the act in question. Under date of October 15, 1901, Attorney
General Elkin, in replying to an inquiry from the Commissioner of
Forestry, asking whether it was within the purview of the power
conferred upon the State Forestry Reservation Commission to grant
the privilege of using the water on such lands for private purposes,
said:
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“The Act of February 25, 1901, (P. L. 11), confers upon .,
the Forestry Reservation Commission very general pow-
ers in reference to the management and control of lands
purchased by the State for forestry purposes. The Act
gives the Commission the right to sell timber, to lease
minerals and to make all contracts necessary for these
and other purposes. It is true the Act does not ex-
pressly confer upon the Commission the right to grant
water privileges, and I doubt whether it would be with-
in the power of the Commission to grant any permanent
water rights to persons or corporations, but it was the
intention of the Legislature, in providing for the pur-
chase of forest lands, to protect and cultivate the for-
est lands of the State and provide protection for our
water supply. There could not be much sense in pro-
viding protection for the water supply if the water could
not be made use of. Under all the circumstances, it is
my opinion that your Commission has a right to con-
trol the water supply on forest lands as well as timber
and minerals. This power is fairly implied from the
provisions of the Act.”

It does not appear {from the opinion exactly what water rights or
privileges were sought in that particular instance, but the inference
would be that they were some temporary private privileges, as the
Attorney General in his opinion expresses a doubt as to whether it
would be within {he power of the Commission to grant any per-
manent water rights 1o persons or corporations,.

Again, in September, 1903, the Commissioner of Forestry applied
to Attorney General Carson for an opinion as to the power of the
State Forestry Reservation Commission to execute a proposed lease.
to the Little Juniata Water and Water Power Company. That
company was a corporation having its principal office in the city
of Philadelphia, and had for its object the use of the waters of the
Little Juniata River in the county of Huntingdon for the develop-
ment of water power for industrial purposes. The Commonwealth
owned three or more tracts of land bordering upon or adjacent to
the said Little Juniata River as a part of its Forestry Reservations.
In order to carry out the object for which the said company was
incorporated, it was deemed necessary to dam the said river at a
certain point, and thence to carry so much water as was required
through a conduit to a point near the town of Petersburg, where
the water would be utilized and returned to the river by way of
Shaver’s (reek. It was proposed that, in consideration
of an annual rental of $100.00, pavable in advance, the
Commonwealth should permanently and perpetually  lease to
said company a strip of land about 75 feet wide along and over the
slope of the tracts of land so as aforesaid owued by the Common-
wealth as a part of its Foresfry Reservation as and for a right of
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way for the construction and maintenance of said conduit for the
carrying of water and for the location of the necessary transmission
wires proposed to be erected, the right of way being about 10,000
feet in length, with full right of ingress, egress and regress to, over
and across said lands on the line of said right of way.

In reply to the inquiry Attorney General Carson said:

“In my judgment the making of such a contract is
wholly beyond the powers of the Forestry Commission.
The Commission is entirely without power to grant the
use of the waterg of the Commonwealth to private cor-
porations, no matter how tempting the proposition of a
rental might be.’

After enumerating the specific powers conferred upon the Com-
mission with reference to the establishment of rules and regulations
for the control, management and protection of reservations, the
sale of timber and the making of contracts or leases for the mining
or removal of valuable minerals, the opinion proceeds as follows:

“Apart from the specific powers which are several
times alluded to in the subsequent provisions of the
Act, the Departmuent of Forestry is without authority
to dispose of the State’s property either in whole or in
part. The leasing of rights of way or the strips of land
along water courses for the purposes of the erection of
a dam, or the construction of a conduit, is clearly not
within the spirit or the terms of the Act relating to the
regulation and control of the forestry reservation, and
is not related in any way to the selling of timber or the
leasing of mining privileges.”

It is argued, however, in support of the present -appliéation, that
the opinion just cited should not control in this case for the reason
that, in the present instance the Commonwealth owns the land on
but one side of Penn’s Creek, and under the existing state of facts,
the Commission has implied authority to execute the proposed lease
under the provisions of the act of 1901, giving to said Commission
full power to manage and control all the lands belonging to said
reservation. It is contended that the opinion quoted fails to give
due weight o the words “manage and control” in construing the
act in question. This brings us to an inquiry as to the legislatlive
intent indicated by the use of the terms “manage and control,” as
they are used with reference to State Forestry Reservations.

“To manage” means “to direct or conduct affairs,” and “to control”
means ‘“to subject to authority, direct, regulate, govern.” The same
words are used in a subsequent section of the act of 1901 where it is
provided, in Section 3, that the Commissioner of Forestry shall be
the president and executive officer of the Forestry Rescrvation
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Commission, and also superintendent of the State Forestry Reserva-
tions, and shall have “immediate control and management” under
the direction of the Forestry Reservation Commission, of all forest
lands. The control and management intended by the Legislature
seems, therefore, to be simply supervision or superintendence over
the land in question, exercised under such rules and regulations as
the Commission may establish from time to time, and there is no
indication in any of the legislation bearing upon this subject of an
intent on the part of the Legislature to authorize the Commission
to make any grant of the lands of the State for any purposes other
than those specifically set forth in the act of 1901.

To manage and control, in this sense of the words is a very
different thing from granting permanent privileges with reference
to the occupation of the lands of the State by private persons or
corporations.

This construction of the act is strengthened by the fact that
whenever it has been proposed to grant the use of lands belonging
to the State Forestry Reservations or of the waters flowing thereon
for any permanent purpose, direct legislative authority has been
secured. For instance, when it was deemed advisable to give street
railway companies the privilege of constructing, maintaining and
operating their lines of railway over, along and upon public high-
ways within or bordering on forest reservations owned by the Com-
monwealth, the act of April 15, 1903, (P. L. 200) was passed for the
express purpose of authorizing such grants. Again when it was
deemed advisable and advantageous to give to boroughs and other
municipalities the privilege of impounding water on forest reserva-
tions owned by the Commonwealth, and of constructing, maintain-
ing and operating lines of pipes over and through the same for the
purpose of conveying water therefrom, the act of April 14, 1905 (P.
L. 156) was passed for the purpose of authorizing such grants by the
State Forestry Reservation Commission.

The fact that the Commonwealth owns the land on but one side
of Penn’s Creek does not affect the legal proposition involved in
the present inquiry, nor is it material whether the rights desired
are described as water rights or by some other term. The sub-
stantial proposition involved is the right of the Commission to lease
a part of the lands of the State to a private corporation for a
permanent use not expressly authorized by the terms of the law
defining the powers of said Commission.

It is practically admitted that there is at present no express
legislative authority which would justify the State Forestry Reser-
vation Commission in executing the proposed lease and I am of the
opinion that there is no implied legislative authority which would
justify the Commission in executing the same, or in granting to
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the said Penn’s Creek Water and Water Power Company in any
way the right to construct a part of said dam upon the lands belong-
ing to the State Forestry Reservation or to submerge a part of said
lands by the erection of the proposed dam.
Very truly yours,
J. E. B. CUNNINGHAM,
Assistant Deputy Attorney General.
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OPINIONS TO THE FACTORY INSPECTOR.

EMPLOYMENT CERTIFICATE.

Sections 5 and 6 of the child labor act of 1905, being unconstitutional, can
be stricken out without necessarily affecting Section 2, which provides that
no child under fourteen years of age shall be employed in any establishment;
fourteen years is accordingly the age limit.

The act of May 29, 1901, P. L. 322, is now in force as modified by the con-
stitutional provisions of the act of 19805.

Child labor legislation with decisions thereon reviewed; and form of employ-
ment affidavit or certificate approved.

Office of the Attorney General,
Harrisburg, Pa., July 30, 1907.

Capt. John C. Delaney, Chief Factory Inspector, Harrisburg, Pa.:

Sir: 1 am in receipt of your letter of June 24th, enclosing two
forms; first, form of “Employment Certificate” designated as “Form
6, original,” prepared in accordance with the provisions of the act
of May 2, 1905 (P. L. 352); second, form of “Employment Affidavit”
designated as “New Form 6,” prepared by your Department to meet
the situation existing subsequent to the decisions of the Superior
Court of Pennsylvania in the case of Collett vs. Scott, 30 Super.
Ct. 430, and of the Court of Quarter Sessions of Phlladelpma County,
in the case of Commonwealth vs. Hoopes, 15 D. R. 894.

You state in your communication that by reason of these de-
cisions you have abandoned the use of the form first above referred
to, viz: “Form 6, original,” and have adopted the use of the second
form r%ferred to, viz: “New form 6.” You ask to be advised by
this Department as to whether said “New Form 6” meets the re-
quirements of law, the enforcement of which is one of the duties
of your Department.

The blank submitted for considcration and designated as “New

Form 6,” is as follows:
(188)
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“New Form 6
It is unlawful to issue the following for a child under fourteen
years of age. .

PENNSYLVANIA.
EMPLOYMENT AFFIDAVIT.

(Name of child.)

Personally appeared beforeme ................ ... .. ... , of

No. ...t street, ... ... . e
(Residence.)
affirmed affirms .
who being duly sworn swears that . .heisthe ....................
(Relation to child.)

of . .. whois ........ years of age and was
(Name of child.)
born on the ........ dayof ........ ... ... . il in the year
L T
(Place of birth.)
Sworn or affirmed and subscribed before me this ................
dayof ... e 190

(Address.) [

N. B. Properly executed by a person authorized
to administer oaths, the above is a legal warrant for the
employment of the child named therein in any establish-
ment in the Stateof Pennsylvania, as per Act of Assem-
bly approved May 29, 1901, as changed by the Act of
May 2, 1905, which reads: “It shall be unlawful to em-
ploy any child between the ages of fourteen and six-
teen years without there is first provided and placed on
file an affidavit made by the parent or guardian stat-
ing the age, date and place of birth of said chilg. If
said child have no parent or guardian, then such affi-
davit shall be made by the child, which affidavit shall be
kept on file by the employer, and shall be returned to
the child when employment ceases.”
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Sections 5 and 6 of the Act of May 2, 1905, authoriz-
ing public school teachers to issue employment certifi-
cates, are not in force, the courts having declared them
to be unconstitutional.
June, 1907.

J. C. DELANEY,
Chief Factory Inspector,
Harrisburg, Pa.”

*Erase “sworn” and ‘“swears” if the affiant affirms,

and vice versa.

A proper reply to your inquiry requires a somewhat detailed in-
vestigation of the provisions of the law relative to the employment
of children in so far as that subject is connected with, or related to,
the duties imposed upon you as Chief Factory Inspector of the
Commonwealth.

By the act of Assembly of May 29, 1901 (P. L. 322), an act passed
for the purpose, inter alia, of regulating the employment of children,
it is enacted in the second section thereof that “No child under
thirteen years of age shall be employed in any factory, manufactur-
ing or mercantile industry, laundry, workshop, renovating works,
or printing office within this State.” Section three of this act
provides in substance that it shall be unlawful for any such
establishment to hire or employ any child between the age of thir-
teen and sixteen years, unless there is first provided and placed
on file an affidavit stating the age, date and place of birth of said
child. By section four of said act it is provided that

“All persons authorized to administer oaths must
examine all children-as to their ahility to read and write
the English language. After a careful examination, if a
child is found unable to read and write the English lan-
guage, or has not attended school as required by law,
or is under thirteen years of age, it will be unlawful to
issue a certificate; and in no case shall the officer who
executes certificates charge more than twenty-five cents
for administering the oath and issuing the certificate.”

\

This act of 1901 was followed by the act of 2nd May 1905 (P. L.
352). The act of 1905 is also an act regulating, inter alia, the employ-
ment of children, in all kinds of industrial establishments. By the
first section of the act the term “establishment” is defined to mean
any place within this Commonwealth other than where domestic,
coal mining, or farm labor is employed; where men, women, or
children are engaged and paid a salary or wages by any person, firm,
or corporation; and where such men, women, or children are em-
ployes in the general acceptance of the term.

Section 2 of the act of 1905 provides that “No child under four-
teen years of age shall be employed in any establishment.” By
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section five of the act of 1905 it is made unlawful for the superin-
tendent, lessee, or other person in charge of any establishment, to
employ any child between the age of fourteen and sixteen years,
unless there is first provided and placed on file in the office of the
establishment an Employment Certificate in the form provided by
the Chief Factory Inspector, which certificate shall be uniform
throughout the State. This certificate, under the terms of said
section, may be issued by the Factory Inspector, or certain school
superintendents and principals. By section six of the said act of
1905 it is prescribed that the said Employment Certificate shall
state the name, age, date and place of birth, and description (includ-
ing color of eyves, hair and complexion) of said child; its residence
and the residence of its parents guardian or custodian; the ability
of said child to read and write simple sentences in the English
language, and that it has complied with the educational laws of
the Commonwealth and is physically able to perform the work to be
required of it. It is provided in said section six that before any
certificate of employment is issued the person authorized to issue
the same shall first demand and obtain certain specified evidence
of the age, date and place of birth of the child, corroborated by
transcripts of certain records. Where such transcripts of certain
records prescribed by said section cannot be obtained, it is provided
that there may be substituted therefor a statement signed by the
principal teacher of the last school which the child attended, certify-
ing that the child has received instruction in reading, spelling, writ-
ing, English grammar and geography, is familiar with the funda-
mental operations of arithmetic, and has completed the course of
study im the common schools prescribed for the first five years or
a course of study in other schools equivalent thereto.

By the 25th section of this act the Chief Factory Inspector is
required to prepare the form of the Employment Certificate, blanks,
orders, notices, etc., required by the act. This act is commonly
known as the “Child Labor Act,” and upon the same day upon which
it was approved there was also approved an act commonly known
as the “Anthracite Coal ‘Act.” By the Anthracite Coal Act the
employment of children in or about any amthracite coal mine or
colliery is regulated, and by sections five and six of this act some-
what similar provisions are cnacted relative to the employment
certificates of children seeking employment in or about such mines
or collieries.

As I understand the situation, the forms for the employment
certificates required by the Child Labor Act were prepared by you
and used until the decision of the Superior Court in the case of
Collett vs. Scott, 30 Super Ct. 430. By that decision, hamded down
March 12, 1906, it was held that the fifth and sixth sections of the
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Anthracite Coal Act violated the provisions of the 14th amendment
of the Federal Constitution in that the said act made “a discrimina-
tion between minors of the same sex and age, the same mental and
physical ability, the same experience in this avocation, and the
same educational qualifications, permitting members of one class
to obtain employment certificates, without which no minor can be
employed at all, upon much easier terms than are required by mem-
bers of the other class.”” T also find that on ‘April 11, 1906, you
were advised by Hon. Hampton L. Carson, then Attorney General,
that, in his opinion, sections five and six of the Child Labor Act
were also unconstitutional upon the ground that they made a like
discrimination between the minors affected thereby.

You state in your said communication that subsequent to this
opinion you discontinued the use of the forms of Employment
Certificates prepared and issued under the provisions of the Child
Labor Act, and prepared the form of Employment Affidavit now
under consideration. In the case of Commonwealth vs. Hoopes, 15
D. R. 894, Judge Staake pointed out the distinction made by the
fifth and sixth sections of the Child Labor Act between minors of
the same sex and age, and held that sections five and six of said
Child Labor Act are in conflict with the first section of the 14th
amendment of the Federal Constitution, and must therefore be
declared unconstitutional.

No legislalion was enacted at the legislative session of 1907 affect-
ing the power or duties of your department with reference to the
employment of children, but certain amendments were enacted, by
two acts approved May 29, 1907, (P. L. 314 and 321 respectively),
to the Compulsory School Attendance Law, making it unlawful
for any person, firm or corporation, to employ any child mot in
attendance at school as provided for by the Compulsory School
Attendance Law, providing for certain certificates, and imposing
certain duties, and conferring certain powers, on Attendance
Officers in connection with this matter. By the amendment to the
first section of the Compulsory School Attendance Law, it is pro-
vided that the act shall not apply to any child between the ages of
fourteen and sixteen who can read and write the English language
intelligently and is regularly engaged in any useful employment or
service. It seems unnecessary, however, to invesligate the provisions
of the Compulsory School Attendamce Law with reference to the
employment of children, as your department does not appear to be
charged with any duty under the amendments in question. Com-
fining ourselves, therefore, to the specific inquiry as to the proper
form of the blanks to be issued by your department, it becomes
mnecessary to consider the effect of the decisions above referred to
with relation to the unconstitutionality of sections five and six of

13
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the Child Labor Act of 1905. The act of 1905 is inconsistent in many
of its provisions with the original act of 1901, and, therefore, to that
extent repealed the said act of 1901. The act of 1905 raised the age
lirwit, under which children cannot be employed, from thirteen to
fourteen years, and provided for the issuing of employment cer-
tificates in lieu of the employment aftidavit provided for in the act
of 1901. The sections providing for the issuing of employment cer-
tificates have been declared unconstitutional, but an act is not
necessarily void in toto because portions of it are invalid or un-
constitutional; for where a section is in purpose and effect a distinct
enactment, it may be eliminated altogether without affecting the
other sections. The rule is “that where the provisions are so inter-
dependent that one may not operate without the other, or so related
in substance and object that it is impossible to suppose that the
Legislature would have passed the one without the other, the whole
must fall; but if, when {he unconstitutional portion is stricken out,
that which remains is complete in itself and capable of being
executed in accordance with the apparent legislative intent, it must
be sustained.”

Am. & Eng. Ency. of Law, Vol. 26, Page 570.

In the decision of the Superior Court in the case of Collett vs.
Scott, supra, it is stated “that section 1 of the said Anthracite Coal
Act which makes it unlawful to employ any minor under sixteen
years inside of any anthracite coal mine, or to employ any minor
under fourteen years in any anthracite coal breaker wor colliery, or
around the outside workings of any antracite coal mine, and section
two, which prescribes the remedy for violation of the provisions of
section 1, are a valid and constitutional exercise of the police power
and are enforceable notwithstanding the invalidity of the other pro-
visions of the Act relative to employment certificates.”

The only sections of the Child Labor Act of 1905 which have been
declared unconstitutional, are sections five and six, and as these
sections can be stricken out without necessarily affecting the pro-
visions of section two, to the effect that no child under fourteen
years of age shall be employed in any establishment, it follows that
fourteen years remains as the age limit under which no child can
be employed in any establishment. 'An unconstitutional Act, or
section of an act, is in legal contemplation as inoperative as though
it had never been passed, and we are, therefore, to regard the provi-
sions of the law with reference to the issuing of employment affi-
davits as they would exist if the unconstitutional fifth and
gixth sections of the Child Labor Act of 1905 had never
been passed. With the exception, therefore, of the increase
in the age limit and the definition of the term “establixh-
ment” as contained in the Act of 1905, the ‘Act of 1901,
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in so far as its provisions are applicable to the question
in hand, is the law of the Commonwealth and the form
of employment affidavit submitted must be measured by this
standard; in other words, the act of 1901 is now in force as modified
by the constitutional provisions of the act of 1905.

In reply to your specific inquiry as to whether or not the form
of employment affidavit, submitted with your communication and
hereinbefore set forth, is in compliance with the present require-
ments of law which your Department is required to enforce, permit
me to say that the body of the form is, in my opinion, in sybstantial
compliance with these legal requirements; but I cannot approve the
first line at the top of the form, nor the matter printed in the shape
of a note at the bottom of the form. The words “it is unlawful to
issue the following for a child under fourteen years of age” printed
at the top of the form are correct so far as they go; but, in my
opinion, there should be additional words printed on that part of
the form. Section four of the act of 1901, which, since sections five
and six of the act of 1905 have been declared unconstitutional, is
in full force, except as to the age limit, must be read in connection
with section three of -the act of 1901. Section three provides for
the placing of the employment affidavit on file, and section four
provides in substance that all persons authorized to administer oaths
in the preparation of the employment affidavits must examine all
children as to their ability to read and write the English language.
If, after a careful examination, a child is found unable to read amd
write the English language or has not attended school as required
by law, it is just as unlawful to issue the employment affidavit or
certificate as it would be to issue the same if the child were under
fourteen years of age.

I am, therefore, of the opinion that the following words should be
printed at the top of the form:

“It is unlawful to issue the following for a child un-
der fourteen years of age, or for a child unable to read
and write the English language; or who has not attend-
ed school ag required by law.”

I am also of the opinion that the printed matter at the bottom
of the form should read as follows:

“N. B. Properly executed by a person authorized to
administer oaths, after examination by such person as
to the ability of the child to read and write the English
language, the above is a legal warrant for the employ-
ment of the child named therein, in any establishment
of the State of Pennsylvania, in so far as such employ-
ment is regulated by the Acts of Assembly approved
May 29, 1901, and May 2, 1905, which, together, contain
substantlally the followmg enactment It shall be un-
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lawful for any establishment to hire or employ any
child between the ages of fourteen and sixteen years
without there is first provided and placed on file an affi-
davit made by the parent or guardian stating the age,
date and place of birth of said child. If said child have
no parent or guardian then such affidavit shall be made
by the child, which affidavit shall be kept on file by the
employer and shall be returned to the child when em-
ployment ceases.

Sections five and six of the Act of May 2, 1905, author-
izing public school teachers and factory inspectors to
issue employment certificates, are not in force, the
courts having declared them to be unconstitutional. In
no case shall the officer who executes this certificate
charge more than twenty-five cents for administering
the oath and issuing the certificate.”

If the changes herein suggested are made in the “New Form 6,”
I am of the opinion that said blank form will then be in accordance
with such provisions of the law as it is the duty of your Department
to enforce.
Very truly yours,
J. E. B. CUNNINGHAM,
Assistant Deputy Attorney General.

IN RE CHILDREN OF ALIENS—CHILDREN OF ALIENS—COMPULSORY
SCHOOL ATTENDANCE—FACTORY INSPECTION—ABILITY TO READ
AND WRITE ENGLISH—EMPLOYMENT CERTIFICATES—ACTS OF JULY
11, 1901, AND MAY 2, 1905.

The children of aliens are subject to the Act of July 11, 1901, P. L. 658, relating
to compulsory school attendance to the same extent as the children of Ameri-
can citizens.

Under the Act of July 11, 1901, P. L. 658, as modified by the constitutional
provisions of the Act of May 2, 1905, P. L. 352, an employment certificate
cannot be issued to a child unable to read and write the English language.

Office of the Attorney General,
Harrisburg, Pa., April 8, 1908.

Hon J. C. Delaney, Chief Factory Inspector, Harriéburg, Pa.:

Sir: Your inquiry of January 16, 1908, was duly received by this
Department. In this inquiry you submit two questions, stated as
follows:

First. Are children of aliens subject to the law of
Compulsory School Attendance?

Second. Is a foreign-born child fourteen years of age
debarred from legal employment because of inability to
read and write the English language, even though able
to read and write a foreign language?
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In reply to the first inquiry you are advised that the com-
pulsory school attendance legislation makes no distinction what-
ever between the children of aliens and the children of American
citizens, except that the Assessors in making up the enrollment
provided for by section 4 of the act of 11th July, 1901 (P. L. 658), are
required to set out in such enrollment the nationality of the child-
ren enrolled, as well as the full name, date .of birth, age, sex and
residence of such children. The children of aliens are subject to the
laws relating to compulsory school attendance to the same extent
and in the same manner as the children of American citizens.

Replying to your second inquiry, your attention is respectfully
called to an opinion rendered by this Department to your Depart-
ment, under date of July 30, 1907, relative to the proper form of
employment affidavit for children. In that opinion the Act of May
29, 1900 (P. L. 322), and the act of May 2, 1905 ( P. L. 352), both
of which aets, among other things, regulate the employment of
children in this Commonwealth, were construed, and you were
advised that the act of 1901 is now in force as modified by the
constitutional provisions of the act of 1905. You were also advised
in that opinion that fourteen years is now the age limit under which
no child can be employed in any establishment, and that section 4
of the act of 1901 is in full force except as to the age limit. Section
4 of the said act of 1901 provides as follows:

“All persons authorized to administer oaths must
examine all children as to their ability to read and write
the English language. After a careful examination, if a
child is found unable to read and write the English lan-
guage, or has not attended school as required by law,
or is under thirteen years of age, it will be unlawful
to issue a certificate; and in no case shall the officer
who executes certificates charge more than twenty-
five cents for administering the oath and issuing the
certificate.”

You were further advised in said opinion that if a child is found
unable to read and write the English language after a careful
examination, or has mot atterded school as required by law, it is
just as unlawful to issue an employment affidavit or certificate
for such child ag it would be to issue the same if the child were
under fourteen years of age.

The law expressly states that it shall be unlawful to issue an
employment affidavit or certificate to a child unable to read and
write the English language. Whether the child is able to read and
write a foreign language is entirely immaterial.

Very truly yours,
J. E. B. CUNNINGHAM,
Asgsistant Deputy Attorney General.
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OPINIONS TO SUPERINTENDENT OF PUBLIC INSTRUCTION.

HIGH SCHOOL INSPECTORS.

“The Superintendent of Public Instruction has power to appoint clerks and
assign them to duty as High School Inspectors, an item in the General Appro-
priation Act of 1907 having made an appropriation for such purpose.

Office of the Attorney General,
Harrisburg, Pa., Sept. 17, 1907,

Hon. Nathan C. Schaeffer, Superintendent Public Instruction,
Harrisburg, Penna. ’

Sir: I have your letter of the 12th imst., in which you call my
attention to the item in the General Appropriation Act of 1907,
(P. L. 759), making an appropriation for the payment of salaries
and expenses of high school inspectors, and asking my opinion as to
whether or not you may appoint two additional assistants in your
Department, to perform the duties and functions of high school
inspectors. I note that you state there is great need of such
assistants for the performance of this work.

The said item in the General Appropriation Aect, (P. L. 759), is as
follows: '

“For the payment of the salaries and expenses of the
high school inspectors, two years, the sum of twelve
thousand ($12,000) dollars or so much thereof as may be
necessary.”

The Supreme Court of Pennsylvania, Commonwealth ex rel. vs.
Gregg, et. al., 161, Pa., 582, in an opinion by Mr, Justice Mitchell,
ruled that an item in the General Appropriation Act of 1893, ap-
propriating a sum for the payment of the salary of a clerk in the
office of the Prothonotaries of the Supreme Court is sufficient
authority for the employment of such clerk, and the payment of his
salary. In discussing this question the Court said:

“It cannot be assumed that the constitution meant to
compel the Legislature even to supervise all the details
of the government. That is properly the function of the
execulive and judicial branches. What work there is to
be done, and what clerical force is requisite to do it, is
a question of detail as to which must necessarily be left
to the head of each department. It is clearly the Legis-

(195)
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lative province to keep a general control over the ex-
penditure of the public funds, but this it does so long as
no money is paid out without a previous appropriation
for that purpose. While it thus holds the purse strings
it controls the whole subject as completely as its proper
functions under the constitution demand. In passing
general appropriation bills the constitution limits
them to the “ordinary expenses of the executive, legis-
lative and judicial departments, and some other enum-
erated matter, and every valid appropriation in this
form must appear to be reasonably within the descrip-
tion of ‘ordinary expenses,” but it would be sticking in
the bark to require a separate bill to be passed every
time an additional clerk was to be appointed in a public
department. In regard to the particular item under
consideration it appears to be intended to pay for part
of the regular and ordinary work of the offices named,
and therefore to be for their ordinary expenses.”

Under the provisions of the act of 1854, you are authorized to
employ clerks in your Department to assist you in the performance
of your duties. The inspection of High Schools is one of such
duties, and you are therefore authorized to employ such clerks as you
may deem reasonably necessary for this purpose, provided the
Legislature bas made the necessary appropriation to pay them. In
this instance the Legislature has made the requisite appropriation.
The only language in the appropriation that suggests a doubt is
that the money is appropriated to pay “High School Inspectors.”
This language under the opinion of the Supreme Court, cited above,
I think is fully complied with by your appointing such clerks as
you may deem necessary to render you the requisite assistamce, and
assign them to the work of High School inspection and pay them
their salaries and expenses out of the moneys appropriated by the
Legislature for such purpose.

Very truly yours,
M. HAMPTON TODD,
Attorney General.

COUNTY AND CITY SUPERINTENDENTS OF SCHOOLS.

Candidates for election as County and City Superintendents of Schools do
not come within the terms of the Act of 5th March, 1906 (P. L. 78.)

Office of the Attorney General,
Harrisburg, Pa., March 16, 1908.

Hon. Nathan C. Schaeffer, Superintendent Public Instruction
Harrisburg, Penna.

s

8ir: I am in receipt of your letter of the 10th inst. In it you
gtate that the Trienmial Conventions of School Directors to elect
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county and City Superintendents for the next three years through-
out the Commonwealth will meet on the first Tuesday of May next,
and you ask to be advised whether the candidates for these offices
come within the terms and are subject to the provisions of the act
approved the b5th day of March, A. D. 1906, (P. L. 78), entitled:

“An Act to regulate nomination and election ex-
penses, and to require accounts of nomination and elec-
tion expenses to be filed, and providing penalties for the
violation of this act.”

The first section of the act in question defines the terms used
therein, and the second paragraph of that section reads as follows:

“The term ‘candidate for election,’ as used in this act,
shall include all persons whose names are printed as
candidates on the official ballots, or on any official
sticker, used at any election; and also all persons voted
for, for any public office, who shall receive at least ten
per cent. of the highest vote received by the successful
candidate for such office, but whose names were not
printed on the official ballots., * * * * The term
‘public office, as used in this act, shall include every
public office to which persons can be elected by vote of
the people, under the laws of this Commonwealth.”

.Inasmuch as County and City Superintendents of Schools are not
voted for at any general election, and their names are not printed
as candidates on the official ballots, and the office which they hold
is not one “to which persons can be elected by vote of the people,”’
they do not come within the terms of the aforesaid act, nor are they
in any way subject to its provisions.

Very respectfully,
FREDERIC W. FLEITZ,
Deputy Attorney General.

ELECTION OF COUNTY SUPERINTENDENT.

School Directors in districts established since the first Monday of June, 1907,
have the right to vote at the election of County Superintendents on the first
Tuesday of May, 1908.

School Directors in a district merged into a city or borough having a borough
superintendent by consolidation since the first Monday of June, 1907, whose
terms expire June, 1908, have the right to vote for County Superintendent
on the first Tuesday of May, 1908.

Office of the Attorney General,
. Harrisburg, Pa., April 22, 1908.

Dr. Nathan O. Schaeffer, Superintendent of Public Instructiom,
Harrisburg, Pa.:

Sir: I am in receipt of your letter of today, in which you submit
two questiomns, and ask for an official opinion thereon.
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First. Have School Directors in school districts established since
the first Monday of June, 1907, the right to vote at the election of
County Superintendent, on the first Tuesday of May, 19087

Second. In case a school district is merged into a city or a bor-
ough having a borough superintendent, by consolidation, since the
first Monday of June, 1907, have the School Directors merged and
whose term of office expire at the expiration of the school year end-
ing June, 1908, the right to vote for County Superintendent on the
first Tuesday of May, 1908?

I have examined these questions carefully and have been unable
to find any decisions of the Courts covering either of them, and I
am, therefore, obliged to decide them under the terms of the Acts
creating the office of School Director and defining its duties.

The presumption of law is that a public officer elected by the
people is entitled to all the privileges of the office held by him during
his continuance therein, and that presumption must prevail in the
absence of any legislation limiting those powers under particular
circumstances.

One of the duties imposed upon a person holding the office of
School Director is that every three years he is to meet with his
fellow Directors of the County and proceed to elect a County Super-
intendent to wserve for the next three years. If, for any reason,
his right to vote in such an election is questioned, the proper place
for the determination of that matter is in the Courts, and any can-
didate for County Superintendent or other interested person who
feels that School Directors not entitled to vote have exercised that
function, has a full and adequate remedy at law. ,

For these reasons I have the honor to submit the following
answers to your questions:

First: School Directors regularly elected or appointed who have
taken the oath of office and organized in districts established since
the first Monday of June, 1907, have the right to vote at the election
of county superintendents on the first Tuesday of May, 1908.

Second: School Directors in a school district merged into a city
or borough having a borough superintendent by consolidation since
the first Monday of June, 1907, and whose terms expire at the end
of the school year ending June, 1908, have the right to vote for County
Superintendent on the first Tuesday of May, 1908.

Very truly yours,
FREDERIC W. FLEITZ,
Deputy Attorney General.
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OPINIONS TO SECBETARY AND TREASURER OF DENTAL
COUNCIL.
DENTAL COUNCIL—REGISTRATION OF DENTIST—REMOVAL TO AN-
OTHER COUNTY—ACT OF JULY 9, 1897.

A licensed dentist, duly registered under the Act of July 9, 1897, P. L. 206,
need not register again on removing his office to anotler county.

Office of the Attorney General,
Harrisburg, Pa., Jan. 24, 1907.

Hon. Nathan C. Schaeffer, Secretary and Treasurer Dental Council.

8ir: Your letter of the 15th inst., in which you ask me if one
registration is sufficient to entitle the person possessing a license
to practice dentistry anywhere in Pennsylvania, or whether such
licensed dentist should register anew every time he removes his
office to another county, has been received.

I am of opinion that, under the act of July 9th, 1897, (P. L. 206),
one registration is sufficient, and that it is not necessary for a
dentist, who has once complied with the provisions of that act, by
exhibiting his license and being registered in the county where he
desires to practice dentistry, to again be registered in any other
cdounty to which he may see fit to move. Th> language of the 14th
section of this act is very explicit on this subject. It says:

“And one such registry under this act shall be sufficient warrant
to practice demtistry in any county of this Commonwealth.”

’ Very truly yours,
M. HAMPTON TODD,
Attorney General.

REGISTRATION OF DENTISTS—DENTISTS—REGISTRATION—TIME OF
REGISTRATION—ACTS OF JULY, 9, 1897, AND MAY 17, 1907.

The Acts of July 9, 1897, P. L. 206, and May 7, 1907, P. L. 161, relating to
the licensing and registration of dental practitioners, are in pari materia and
are to be construed together.

Under the Acts of May 7, 1907, P. L. 161, and July 9, 1897, P. L. 206, the
right to register as a dental practitioner is not limited to six months after the
passage of the act, but the intent is to provide that any person practicing
dentistry at the date of the passage of the act shall, within six months, cause
his or her license to be registered, and a person thereafter licensed by the
dental council is not legally entitled to enter upon the practice of dentistry until
registered.

Office of the Attorney General,
Harrisburg, Pa., April 8 1908.

Hon. N. C. Schaeffer, Secretary of the Dental Council of Penn-
sylvania.

gir: I am in receipt of your inquiry referred to this Department
by the Dental Council of Pennsylvania, relative to the registration
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by the Prothonotary of Philadelphia County, of the dental license
of Arthur P. O’Neill, of 1737 Park Ave., Philadelphia.

I understand the facts to be as follows:

Arthur P. O’Neill was granted a license to practice dentistry in
the State of Penmsylvania by the Dental Council on August 5, 1907.
On or about November 18, 1907, the said Arthur P. O’Neill exhlblted
his said license and made apphcatlon to the Prothonotary of Phila-
delphia county, to be duly registered by the registration of his said
dental license. The Prothonotary of said county declined to register
said license, on the ground that such license could not be registered,
under existing legislation, after the 7th day of November, 1907,
and suggested that the matter be referred to this Department for
an opinion. The question for disposition under the above facts is
whether the said Arthur P. O’Neill is now entitled to have his said
dental license registered by the Prothonotary of the Court of Com-
mon Pleas of Philadelphia county, that being the county in which
he desires to practice dentistry. The disposition of this inquiry
requires consideration of the acts of assembly of July 9, 1897 (P. L.
206), entitled:

“An Act to establish a Dental Council and a State
Board of Dental Examiners, to define the powers and
duties of said Dental Council and said State Board of
Dental Examiners, to provide for the examination and
licensing of practitioners of dentistry, and to further
regulate the practice of dentistry.”

and the Act of May 7, 1907 (P. L. 161), entitled

“An Act regulating and defining the powers and
duties of the Dental Couucil and the State Board of
Dental Examiners; providing for appointment of ex-
aminers; defining qualifications of applicants for exam-
ination; condition of granting licenses; regulating and
limiting the practice of dentistry; prohibiting practice
by, or employment of, unlicensed persons, and provid-
ing punishment therefore; and disposition of fees and
fines, and fixing the appropriation to the Dental Coun-
cil.”

The said Act of 1897, after reciting in its preamble, inter alia, that
it is expedient to assimilate the laws regulating the practicing of
dentistry with those now pertaining to the practice of medicine
and surgery in this Commonwealth—provides that from and after
the first day of October, one thousamd eight hundred and ninety-
seven, it shall not be lawful for any person in the State of Pennvsjfl-
vania to enter upon the practice of dentistry unless he or she has
complied with the provigions of the said act and has exhibited to
the Prothonotary of the Court of Common Pleas of the county in



No. 23. OPINIONS OF THE ATTORNEY GENERAL. 201

which he desires to. practice dentistry, a license duly granted to
him or her, as provided for in the Act, whereupon he or she shall
be entitled, upon the payment of one-dollar, to be duly registered
in the office of the Prothonotary of the Court of Common Pleas in
the said County. '

It is further provided that any person violating the provisions of
the Act shall be guilty of a niisdemeanor, and upon conviction there-
of shall be punished as provided therein. Under this Aect it was
provided that the Demntal Council of Pennsylvania should consist of
three members, viz.: The Superintendent of Public Instruction, the
President of the State Board of Health and Vital Statistics, and
the President of the Pennsylvania Dental Society. It was also pro-
vided by said Act that from and after the first day of September,
1897, there should be and continue to be a Board of Dental Ex-
aminers for the State of Pennsylvania, consisting of six members.
Under said Act it became the duty of the Dental Council to supervise
the examinations conducted by the State Board of Dental Examiners
of all applicants for license to practice dentistry in this Common-
wealth, and to issue to applicants returned by the Board of Ex-
aminers as having successfully passed the prescribed examination,
a license to practice denmtistry in the State of Pennsylvania.

Without going into unnecessary detail, it is sufficient to say that
the thing prohibited by the said Act of 1897, was entering upon the
practice of dentistry after October 1, 1897, without having obtained
a license so to do from the Dental Council of the Commonwealth,
which license the holder thereof was required to exhibit to the Pro-
thonotary of the county in which he or she desired to practice, to
the end that the person holding the same might be duly registered
in the office of such Prothonotary. Applicants for a license from
the Dental Council, not theretofore authorized to practice dentistry
but desiring to enter upon such practice, were required to make
proof that they possessed certain qualifications with reference to
age and character, and that they had received a diploma conferring
the degree of Doctor of Dental Surgery, or other recogmized dental
degree from a reputable institution.

Upon making satisfactory proof as above stated, the applicant
received an order for examination before the State Board of Dental
Examiners, and upon successfully passing the examination was en-
titled to receive from the Dental Council the said license to prac-
tice. In the case of applicants examined and licensed by the State
Board of Dental Examiners, or State Board of Health, of other
states, a license could be issued without examination, provided the
Dental Council of Pennsylvania was satisfied that the standard of
requirements adopted by the Board of Dental Examiners or State
Board of Health of the other states in question was substantially
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the sanie as the standard specified in Pennsylvania. It was further
provided in this Act that nothing therein contained should be con-
strued to prohibit the praetice of dentistry within this Common-
wealth by any practitioner already duly registered in accordance
with the laws of this Commonwealth existing prior to the passage
of the Act, and that one such registry under the Act should be
sufficient warrant to practice dentistry in any county in the Com-
monwealth.

By the 16th Section of the Act in question, the acts of April 17,
1876, June 20, 1883 and June 10, 1893, regulating the practice of
dentistry in this State, were specifically repealed. It was held in
Commonwealth vs. Gibson, 21 Pa. C. C. 232, that the said Act of
1897, by reason of the fact that it related only to persons who “enter
upon the practice of dentistry” did not apply to persons in estab-
lished practice at the date of the Act.

Thus stood the law until the approval of the said Act of May 7,
1907 (P. L. 161). This act of 1907 is not drawn as an amendment
to the said Act of 1897, but an examination of its terms shows that
it refers to the same subject matter as the said Act of 1897, and
that the scope and aim of both acts are practically the same. These
two statuies being therefore in pari materia are to be construed
together, as though they constituted one act, and the legislative in-
tent is to be gathered from a consideration of both acts.

The Act of 1907 increases the membership of the Dental Council
from three members to five, by adding thereto the Secretary of
Internal Affairs and the Secretary of the State Board of Dental
Examiners. In the Act of 1907 the President of the State Board
of Health is, of course, described as the Commissioner of Health.
Under the Act of 1907 licenses may be granted by the Dental
Council to three classes of persons:

First, persons over twenty-one years of age, of good moral char-
acter, holding a diploma conferring upon such person the degree of
Doctor of Dental Surgery or other established dental degree from a
reputable educational institution maintaining a three years course
in dentistry, and who have successfully passed the examination of
the State Board of Dental Examiners;

Second, upon the recommendation of the Board of Dental Ex-
aminers the Dental Council may issue a license to any person fur-
nishing proof that he or she has a license to practice dentistry
granted by the Dental Council or other lawfully constituted author-
ity of any other State or country, and,

Third, the Dental Council may also license any applicant who has
been in the actual lawful practice of dentistry for not less than, tem
years upon the recommendation of the Board of Dental Examiners.
It is provided that any license issued otherwise than as a result
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of a written examination shall state the grounds upon which it is
granted. ,

Certain provisions are contained in the said Act of 1907 as to the
time and place of the meetings of the Board of Dental Examiners.
Both of the acts in question deal primarily with the granting of
licenses to practice dentistry in this Commonwealth by the Dental
Council thereof, and with the registration of such licenses. By both
acts it is provided that licenses so granted ‘“shall be recorded in a
book to be kept in the oftice of the Dental Council, and the number
of the book and page therein containing said record shall be noted
upon said licemse.”

The question now raised, arises under Section 5 of the Act of
1907, which section reads as follows:

“It shall be the duty of every person practicing den-
tistry within this Commonwealth to display, or cause
to be displayed, his or her name, posted in a conspicuous
place at or near the entrance to the office or place where
he or she is practicing dentistry. Any person practicing
dentistry within this Commonwealth, within six months
from the passage of this act, shall cause his or her li-
cense to be registered in the office of the Prothonotary
of the Court of the Common Pleas of the
county in which such person shall practice den-
tistry, unless the same has already been registered in
said county. Any person who shall neglect to cause his
or her license to be registered as herein provided shall
be construed to be practicing dentisiry without a li-
cense; FProvided, this Act shall not affect the right of
any person to practice dentistry who is entitled to do so
under the provisions of an Act of Assembly in force, or
who shall have conducted the actual, lawful practice
of dentistry in this Commonwealth for five years contin-
uously preceding the passage of this Act.”

This section should be read in connection with Section 8 of the
Act, which provides as follows:

“Any person who shall practice dentistry without
being duly licensed or lawfully registered, or who shall
practice dentistry, or induce any person to practice den-
tistry in violation of any of the provisions of this Act,
shall be guilty of a misdemeanor,” etc.

The Prothonotary of Philadelphia county seems to take the posi-
tion that the right to register is limited to six months after the
passage of the Act, and that registration, therefore, cannot be made
after November 7, 1907, or, in other words, that only those persons
who enter upon the practice of dentistry within six months from
the passage of the Act, are "entitled to have their licenses
registered in the Prothonotary’s office ¢f the county in which

14
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they desire to practice. TUpon this ground he declines, until
further advised, to register the license of the said Arthur P. O’Neill,
which, as I understand the facts, was not exhibited until subsequent
to the 7th day of November, 1907, although granted Aug. 5, 1907.

In my opinion this is not a correct construction of the existing
legislation upon this subject. -As above stated, the Act of 1907 is
in pari materia with the Act of 1897 and repeals only such parts
of the Act of 1897 as are inconsistent with the provisions of the
Act of 1907.

With reference to the practice of dentistry in the Commonwealth
of Pennsylvania, the Act of 1907 seems to divide persons legally en-
titled to engage in such practice into two classes:

First, those having a license issued by the Dental Council, and,

Second, persons entitled to practice under the provisions of an
Act of Assembly in force, or who shall have conducted the actual
lawful practice of dentistry in this Commonwealth for five years
continuously preceding the passage of this Act.

It is provided in the said Act of 1907 that the right of the second
class of persons above mentioned to practice dentistry shall mot
be affected by its provisions.

Dealing then, with the first class of persons, the Act provides in
Section 8 that “any person who shall practice dentistry without be-
ing licensed or lawfully registered,” etc., shall be guilty of a mis-
demeanor. Not only is practicing without license prohibited but
practicing without lawful registration is also prohibited. There
seems to be clear legislative intent manifested in the Act of 1907 to
prohibit the practice of dentistry by any person in the Com-
monwealth (except such persons as are within the second class
of practitioners above mentioned and therefore not affected by
the Act), unless such person bas been duly licensed by the
Dental Council and lawfully régistered by the Prothonotary of
the proper county. It is a misdemeanor for any person, except those
practitioners included in the class of practitioners not affected by
the Act, to practice dentistry without being both licensed and regis-
tered, for it is specifically provided in Section 5 that any person
who shall neglect to cause his or her license to be registered as here-
in provided, shall be comnstrued to be practicing dentistry without
a license.

Bearing in mind this apparent legislative intent, it is not difficult
to construe that portion of Section 5 which reads as follows:

“Any person practicing dentistry within this Com-
monwealth, within six months from the passage of this
Act, shall cause his or her license to be registered in the
office of the Prothonotary of the Court of Common
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Pleag of the county in which such person shall practice -
dentistry, unless the same has already been registered
in said county.”

Clearly the phrase “within six months from the passage of this
Act” is not to be construed as modifying “practicing dentistry,” so
as to provide that only those persons entering upon the practice of
dentistry within six momths after the passage of the Act, are en-
titled to registration, as suggested by the Prothonotary of Phila-
delphia county; but is to be construed as modifying “cause his or
her license to be registered.” A more accurate expression of the
leglslatlve intent would be as follows: “Any person practicing den-
tlstry within this Commonwealth shall, within six months after the
passage of this Act, cause his or her hcense to be registered,” etec.
By this construction the purpose of the Act is fully carried out.
Persons engaged in the practice of dentistry at the date of its pas-
sage, under a license from the Dental Council, who had neglected to
register such license with the Prothonotary of the proper county,
were given six months from the passage of the Act within which to
register, and any persons who may have neglected to cause his or
her license to be registered within that period are to be regarded as
practicing without a license. This provision was doubtless intended
for the protection of regularly licensed practitioners who had ne-

_glected to exhibit their licenses to the Prothonotary amd register,
as expressly required by the Act of 1897, and were therefore prac-
ticing without having placed upon record the best evidence of their
right to so practice upon condition that they furnish such evidence
with reasonable promptitude.

Bearing in mind that one of the main purposes of the legislation
upon. this subject is to protect the public from incompetent and un-
skilled practitioners, and that this end is attained largely by re-
quiring duly qualified practitioners to be registered as such in a
public register, under the express terms of the :‘Act of 1897, which
provision for registration is not inconsistent with anything found
in the Act of 1907, and construing the acts of 1897 and 1907 as
statutes constituting one harmonious piece of legislation, it seems
clear that the Prothonotary of Philadelphia county should register
the license of the said Arthur I’. O’Neill, upon payment of the proper
fee, and that neither the said Arthur P. O’Neill, nor any other per-
son licensed by the Dental Council, is legally entitled to enter upon
the practice of dentistry until such registration has been made.

. Very truly yours,
J. E. B. CUNNINGHAM,
Assistant Deputy Attorney General.



OPINIONS TO CHIEF OF DEPART-
MENT OF MINES.
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OPINIONS TO CHIEF OF DEPARTMENT OF MINES.

COAL MINERS.
‘Coal Miners in actual practice as used in Sect. 4, Act of June 2nd, 1891 (P.
L. 176) means miners actually engaged in the business of mining coal.

March 26, 1907.
Dear Sir: I have your letter of the 21st inst., asking an interpreta-
tion of the words “coal miners in actual practice” as contained in
Section 4 of the Act of 2nd of June, 1891 (P. L. 176).
I reply that the words “coal miners in actual practice” means
miners actually engaged in the business of mining coal.
Very truly yours,
M. HAMPTON TODD,
Attorney General.
Hon. James E. Roderick, Chief of Department of Mines, Harrisburg,
Pa,

WITNESS FEES FOR MINE INSPECTORS—MINE INSPECTORS—WIT-
NESS FEES.

Mine inspectors, subpoenaed as witnesses, may collect the usual witness fees
and mileage, which they must turn in to the chief of the department of mines,
who must transmit the same to the state treasurer.

Office of the Attorney General,
Harrisburg, Pa., April 22, 1908.

Hon. James E. Roderick, Chief of Department of Mines, Harrisburg,
Pa.

8ir: Your letter of recent date to this Department, asking for an
opinion as to the right of Mine Inspectors to collect fees and mileage
in attending Court when they are regularly subpoenaed as witnesses,
received.

I advise you that such fees and mileage can be collected by the Mine
Inspectors for such service in amounts equal to that allowed by law
for other witnesses for similar services, but, inasmuch as they are
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salaricd officers of the State, such costs cannot be used by these offi-
clals for their own use, but must be turned in by them to you, and
by you transmitted to the State Treasury.
Very truly yours,
FREDERIC W. FLEITZ,
Deputy Attorney General.
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OPINIONS TO THE COMMISSIONER OF HEALTH.

BILLS OF STATE BOARD OF HEALTH.

The bills incurred by the late State Board of Health, approved by its Secre-
tary are payable from any moneys in the hands of the Commissioner of Health
available for the purpose.

Office of the Attorney General,
Harrisburg, Pa., March 20, 1907.

Dear Sir: I have your letter asking whether you have the power to
pay the bills incurred by the late State Board of Health which have
been approved by its Secretary, and which you state seem to be valid
obligations of the State.

I answer that Section 14 of the Act of April 27, 1905 (P. L. 316),
confers upon you.the powers and duties theretofore imposed upon
the State Board of Health. Under its provisions you have power to
pay from any moneys in your hands available for such purpose, valid
bills of the former State Board of Health.

Very truly yours,
M. HAMPTON TODD,
Attorney General.
Hon. Samuel G. Dixon, Commissioner of Health, Harrisburg, Pa.:

DAUPHIN CONSOLIDATED WATER SUPPLY COMPANY.

The Commissioner of Health is advised to grant a permit to this Company
to obtain an additional source of supply from the Susquehanna river for the
territory embraced by the Enola Water Company.

Office of the Attorney General,
Harrisburg, Pa., March 25, 1908.

Dr. Samuel G. Dixon, Commissioner of Health:

Dear Sir: In your letter of recent date you state that the Dauphin
Consolidated Water Supply Company has applied for permission to
obtain an additional source of supply from the Susquehanna River
for the territory embraced by the charter of the Enola Water Com-
pany, and you ask for an official opinion as to whether or not the
State should grant this application, provided the water be potable.
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The statement of facts which you set forth in your letter involves
the legal authority of the Dauphin Consolidated Water Supply Com-
pany to supply water to the Enola district, and you very properly
express reluctance to grant a permit to any company which is without
civil authority to supply water in the district embraced by the applica-
tion.

I have gone over the matter very carefully, and I am satisfied that
the legal question involved can be more properly raised in another
way, if it should be deemed best to do so, and your granting permis-
sion to take water will not in any way change the legal status of the
Dauphin Consolidated Water Supply Company, nor bind the State
in any way to a recognition of the rights of that company.

I am therefore of opinion and advise you that it will be entirely
proper for you to grant this permit to the Dauphin Consolidated
Water Supply Company for an additional source of supply in the
Susquehanna River for the territory comprised in the charter of the
Enola Water Company.

Very truly yours,
FREDERIC W. FLEITZ,
Deputy Attorney General.

EASTON'S TYPHOID EPIDEMIC.

The Commissioner of Health has the authority under the law to get into
communication with the authorities of the city of Easton with a view of de-
viging some plan whereby an epidemic of typhoid fever caused by the city
gsewage contaminating the water may be checked (the' city having defeated
a proposition to borrow the money necessary to build an intercepting sewer
and sewage disposal works). That course recommended by the Attorney Gen-
eral before proceeding with the radical remedies under the act of 1905, P. L.
260.

Office of the Attorney General,
Harrisburg, Pa., March 25, 1908.

Dr. Samuel G. Dixon, Commissioner of Health:

Dear Sir: Your letter of the 23rd inst. is before me. In it you_
state that the city of Easton is discharging sewage into the waters
of the State, which waters are subsequently used by several large
municipalities of the Commonwealth for drinking purposes, and that
within a few months there has been an excessively high rate of typhoid
fever in some of the municipalities, attributable to the pollution of the
Delaware River by the sewage of Easton; and you ask to be advised
as to ithe proper action for you {o take in the premises.
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It is your duty to assume charge of cases of this kind under the
authority of the Act of 22nd of April, 1905 (P. L. 260), entitled:

“An act to preserve the purity of the waters of the
State for the protection of the public health.”

Section 4 of said Act reads as follows:

“No person, corporation, or municipality shall place,
or permit to be placed, or discharge or permit to
‘flow into any of the waters of the State any sewage,
except as hereinafter provided. But this act shall
not apply to waters pumped or flowing from
coal mines or tanneries, mnor prevent the dis-
charge of sewage from any public sewer system,
owned and maintained by a municipality, pro-
vided such sewer system was in operation and was dis-
charging sewage into any of the waters of the State
at the time of the passage of this act. But this ex-
ception shall not permit the discharge of sewage from a
sewer system which shall be extended subsequent to the
passage of this act.

“For the purpose of this Act, sewage shall be defined
as any substance that contains any of the waste pro-
ducts, or excrementatious or other discharges from the
bodies of human beings or animals.”

"From the facts contained in your letter it appears that the city
of Easton has been derelict in its duty in this matter. In 1906 the
Governor, Attorney General and Commissioner of Health, under au-
thority of Section § of the Act in question, approved plans for sewer
extensions in that city, providing for the discontinuance of the dis-
charge of sewage into the waters of the Commonwealth within three
years, which plans were not, however, adopted by the local authori-
ties. Neither did they avail themselves of the provisions of Section
6 of said Act, which reads as follows:

“It shall be the duty of the public authorities, having
by law charge of the sewer system, of every municipality
in the State, from which sewage was being discharged
into any of the waters of the State at the time of the
passage of this Act, to file with the Commissioner of
Health, within four months after the passage of this
Act, a report of such sewer system, which shall com-
prise such facts and information as the Commissioner
of Health may require. No sewer system shall be ex-
empt from the provisions of this Act, against the dis-
charge of sewage into the waters of the State, for which
a satisfactory report shall not be filed with the Commis-
=inner of Health, in accordance with this section.”

I also understand that a proposition to bond the city in a sum suff-
cient to pay for the construction of an intercepting system and sew-
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age disposal works was recently overwhelmingly defeated by the
voters of that municipality.

This condition cannot be permitted to continue, and it is your duty,
and you have the authority under the laws of the Commonwealth, to
get into communication with the authorities of the city of Easton
at the earliest possible moment with a view of devising some plan
whereby the evil complained of may be corrected, and I advise that
course before proceeding with the more radical remedies provided by
the Act itself.

Very respectfully,
FREDERIC W. FLEITZ,
Deputy Attorney General.

FINES OF JUSTICE OF THE PEACE.

The fine collected by a Justice of the Peace in a summary conviction under
Section 21 of the Act of June 18, 1895 (P. L. 203) as amended by the Act of
April 22, 1903 (P. L. 244) should be paid by the magistrate to the treasurer
appointed by the supervisors of the township in which the offense was com-
mitted. |

Offica of the Attorney General,
Harrisburg, Pa., November 25, 1908.

Dr. Samuel G. Dixon, Commissioner of Health, Harrisburg:

Sir: Referring to your inquiry submitted to this Department as to
the proper disposition to be made of the fine of $5.00 imposed against
and paid by Dr. C. C. Conway to J. C. Morris, a Justice of the Peace
of one of the {ownships of Greene county, Pennsylvania, after due
proceedings against the said Dr. C. C. Conway for a violation of the
Act of June 18§, 1895 (P. L, 203), I reply as follows:

As I understand the facts upon which your inquiry is based, the
fine in question was imposed after a summary conviction under Sec-
tion 21 of the said Act of June 18, 1895 (P. L. 203), as amended by the
Act of April 22, 1903 (P. L. 244). The act is entitled,

“An act to provide for the more effectual protection
of the public health in the several municipalities of this
Commonwealth.”

Among other things, it is provided in this act that every physician
located or practicing in any of the municipalities of the Common-
wealth shall report infectious or contagious diseases to the proper
health authorities. TFailure, neglect or refusal to comply with any of
the provisions of the act subjects the person so offending, upon con-
viction thereof before any mayor, burgess, alderman, police magis-
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trate “or justicé of the peace of the municipality in which said offence
was committed,” to the imposition of a fine of not less than $5.00
nor more than $100.00, which said fine ‘“shall be paid into the treasury
of said municipality.”

The said defendant, having been convicted, under said act of As-
sembly, paid the fine of $5.00 imposed to the said magistrate, who is
a Justice of the Peace in a township of the second class in which there
is no township treasurer.

You ask to be advised as to the proper disposition of the fine now in
the hands of said magistrate, which inquiry raises the question of
whether a township is a municipality within the meaning of the said
Act of 1895, and if so, what is meant by the “treasury’” thereof. The
act in question, by its express provisions, applies to all the municipali-
ties of the Commonwealth. Townships are civil divisions of the State
incorporated by general laws to aid in the administration of govern-
ment. By law certain powers are conferred upon them; certain duties
are prescribed and certain liabilities imposed ; and they are therefore
frequently termed “quasi corporations.” The constitution of our
State classifies both townships and school districts as municipalities,
and our Supreme Court often characterizes townships as municipali-
ties. Sprague vs. Baldwin, et al., 18 Pa. C. C, 568. Many acts of
Assembly might be cited referring to townships as municipal corpora-
tions. There is nothing in the above mentioned act of 1895 to in-
dicate that its operation is to be limited in any way to cities and
boroughs, and it may be safely concluded that townships are included
in the term “municipality” as used therein.

Except in townships of the first class and in those of certain coum-
ties, there is no such office as that of Township Treasurer, which fact
gives rise to some difficulty in constrning the provision of the act
directing that the fine shall be paid into the treasury of the muni-
cipality in which the offence was committed. A treasury may be
properly defined as “A department of government which has control
over the collection, management and expenditure of the public reve-
nue.” The corporate powers of a township are vested in and ex-
ercised by the supervisors thereof, and I am therefore of the opin-
fon that, under a fair construction of the act in question and follow-
ing what seems to be the general legislative intent expressed therein,
the fine to which you refer should be paid by the magistrate to the
treasurer appointed by the supervisors of the township in which the
offence was committed.

Very truly yours,
J. E. B. CUNNINGHAM,
Assistant Deputy Attorney General.
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OPINIONS TO THE STATE HIGHWAY COMMISSIONER.

JACKSON TOWNSHIP ROAD IMPROVEMENT—STATE HIGHWAY COM-

MISSIONER—AID FOR ROAD IMPROVEMENT—PROTESTS—ACT OF MAY
1, 1905,

A protest against the construction of a state road should be filed in the
County Commissioners’ office, as provided by section 4, act of May 1, 1905, P.
L. 319; when filed with the State Highway Commissioner it is without legal

validity, and may be acted upon or ignored by him in the exercise of his admin-
istrative discretion.

Office of the Attorney General,
Harrisburg, Pa., Jan. 30, 1907.

Hon. Joseph W. Hunter, State Highway Commissioner, Harrisburg,
Pa.:

Dear Sir: I am in receipt of your request for an opinion in the
matter of the proposed construction of a State road in Jackson town-
ship, Lebanon county. The circumstances of the case which I am
asked to determine are as follows:

The Board of Supervisors of said township in March, 1906, peti-
tioned the County Commissioners of I.ebanon county, asking them
to join in requesting the State Highway Department to extend State
aid for road improvement in said township. The County Commis-
sioners refused to join in said petition, whereupon the said Board
of Supervisors presented their petition direct to the State Highway
Department, under the proviso contained in section nine of the Act
of 1905 (P. L. 322). The State Highway Commissioner then adver-
tised for sealed proposals for the construction of the road asked for.
On September 24th a protest against the construction of the road
in question was tiled in the State Highway Department, on the part
of certain tax payers of said township. The State Highway Com-
missioner, in view of the fact that this protest of tax payers was
filed in his Department, even though there was no provision of law
for such filing, and the time for filing a protest in the County Com-
missioner’s office in accordance with section four of the Act of May
1, 1905 (P. L. 319), bad long expired, and being in- doubt as to his
authority in the premises, requested an official opinion from the At-
torney General, instructing him what to do.

I am informed that the State Highway Commissioner has, since
the filing of the protest, personal inspection, and by inquiry from
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those residing in the neighborhood has satisfied himself of the need
for rebuilding the same.

I can find no provision of law for the filing of a protest on the
part of tax payers with the State Highway Department. Persons
opposed to the reconstruction of the road by the State under section
four of the Act of 1905 (P. L. 319) can file a protest in the County
Commissioner’s office within thirty days after the receipt of any peti-
tion for highway improvement. This was neglected, and about six
months after the filing of the original petition in the County Com-
missioner’s office a protest was filed, not in the County Commis-
sioner’s office, but with the State Highway Commissioner. There
is no provision of law whereby the State Highway Commissioner is
instructed how to proceed in a case of this kind. It becomes a mat-
ter of administrative discretion on his part. He has before him the
original petition asking for State aid, and also the protest of the
tax payers. He has the advantage of having personally inspected
the road in question, and also the information gained by inquiry in
the neighborhood from those who ought to be familiar with the local
situation.

In view of all the circumstances of this case, I advise you to pro-
ceed with the execution of the comtract for the construction of the
road in question if, in your own judgment and discretion you believe
that this is a proper case for State aid. Very truly yours,

M. HAMPTON TODD, Attorney General.

FORT HUNTER ROAD—HIGHWAY COMMISSION—ROAD CONTROLLED
BY PRIVATE CORPORATION—ACT OF MAY 1, 1905.

The Act of May 1, 1905, P. L. 319, creating the State Highway Department,
does not authorize the improvement of a road at public expense which is
managed and controlled by a private corporation.

Office of the Attorney General,
Harrisburg, Pa., Jan. 30, 1907.

Hom. Joseph W. Hunte:r tlighway Commissioner, Harrisburg, Pa.

Sir: I have your letter addressed to my predecessor, Hon. Hamp-
ton L. Carson, Attorney General, in which you ask if the proposition
submitted by the Fort Hunter Road Commission to the effect that
the State shall take possession of the Fort Hunter Road and recon-
struct it, the County and Township paying their respective shares
of the cost of construction, may be adopted by you and the road be
reconstructed thereunder. T have examined the papers which you
submitted and find that the Fort Hunter Road is under the control
and supervision of a Fort Hunter Road Commission, which gets its
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authority from several acts of Assembly. This Commission has
issued bonds to a large amount upon this road, which bonds are
at present unpaid.

The act of May 1, 1905, (P. L. 318), providing for the establishment
of a State Highway Department and for the improvement of public
highways, in terms directs the reconstruction of highways upon the
proper steps being taken upon the part of the local authorities. It
is clear that a road under the control of -a Commission appointed
by the Legislature, upon which toll may be charged, and upon which
there is a large amount of debt outstanding, is not a highway. A
highway, as defined by Webster, is a public road; a way open to
all passengers. I therefore instruct you that you may not recon-
struct the road in question until the road has been freed from debt
and the Commission abolished.

Very truly yours,
M. HAMPTON TODD,
Attorney General.

COMPENSATION OF TREASURER.
The Compensation of the Treasurer, Section 6, Act of April 12, 1905, of 2
per centum shall be computed but once and that upon the total sum received
or distributed by him.

Office of the Attorney General,
Harrisburg, Pa., March 7, 1907.

Sir: I have your letter of recent date asking my construction of
the language contained in section 6 of the act of April 12, 1905, as
follows: “The Treasurer shall receive as compensation for his
services such amount as the Board of Road Supervisors may pre-
seribe, not exceeding 2 per centum of all moneys received and dis-
tributed by him.” ~

You ask if the 2 per centum provided for by this language shall
be computed upon all money received, and again upon all money
paid out. I answer that the clear meaning of this act is that the 2
per centum shall be computed but once, and that upon the total
sum received or distributed.

Very truly yours,
M. HAMPTON TODD,
' Attorney General.
Hon. R. D. Beman, Assistant Commissioner of Highways, Harris-
burg, Pa.
AUTOMOBILE LICENSES.
The law requires each operator of a motor vehicle to procure a license.

Harrisburg, Pa., April 3, 1907.
Hon. R. D. Beman, Assistant Commissioner of Highways, Harris-
burg, Pa.
8ir: Your letter of the 21st inst. referring to this Department
a communication from the Township Commissioners of Radnor Town-
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ship, Delaware County, relative to automobile licenses for an auto-
mobile chemical and hose wagon, has been received.

The law requires that each operator of a motor vehicle shall pro-
cure a license from the State Highway Department of this Common-
wealth.

Very truly yours,
M. HAMPTON TODD,
Attorney General.

EXPENSES MAKING SURVEYS, PLANS AND SPECIFICATIONS.

It is impossible to advise who should pay the preliminary expenses of making
surveys, etc., for a road, the proceedings for the reconstruction of which are
subsequently arandoned, unless the full terms of the specific agreements in
question in eac! m"ase are communicated to the Attorney General.

Office of the Attorney General,
Harrisburg, Pa., April 19, 1907.

Hon. R. D. Beman, Assistant Commissioner of Highways, Common-
wealth of Pennsylvania.

Sir: Your letter of April 11th, stating that in several instamces,
applications asking State aid in the construction of highways have
been filed by Township Supervisors and County Commissioners, in
accordance with which petitions the State Highway Department has
made the necessary surveys, prepared plans and specifications,
advertised for and received bids, whereupon, the county authorities,
or the township authorities, have refused to proceed further in the
matter, and inquiring whether or not, in such cases, the county
and township can be compelled to pay the whole or any part of the
expense thus incurred, has been received.

Under the act of May 1st, 1905, (P. L. 318), providing for the
improvement of highways by the State, whenever the county com-
missioners petition the State Highway Department for the improve-
ment of a highway, the Commissioner shall determine what changes
shall be made in said highway; what portion shall be improved
and in what manuer, and the said Commissioner shall make the
necessary surveys, prepare correct plans and make careful, detailed
estimates of the expense of the work, which in his opinion should
be done, and report the same to the county commissioners, township
commissioners or supervisors.

If the county commissioners and township authorities then decide
that it is advisable to go on with the work and make the agreements
required by the said act, your Department may contract jointly with
the county and township to carry out the recommendations of the
said Commissioner of Highways; the costs and expense of doing
same to be divided, as provided for in said act.
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The act directs the payment by the county or township of the
costs of the improvement, including the surveys, only upom the
contingency that the county and township authorities decide that
it is advisable to go on with the work. If they do not so decide,
there is mo liability upon the part of the county or township for
the cost of making the survey, etc. It seems to be the intent of
the act that this expense shall be borne by the State, in the event
that the county and township authorities decide against improving
the road.

After the county and township authorities have gone wo far as
to make the agreements required by the act, and after the State
Highway Commissioner has asked for and received bids upon the
contract, if the county and township authorities then abandon the
enterprise, whether or not the county or township may be conipelled
to pay their proportionate shares of the expense incurred up to the
time that the enterprise is abandoned, would depend upon the pro-
visions of the respective agreements. It is, of course, impossible for
this Department to advise you upon this subject, unless the full
terms of the specific agreements in question, in each case, are com-
municated to this Department.

Very truly yours,
J. E. B. CUNNINGHAM,
Assistant Deputy Attorney General.

UPPER PROVIDENCE TOWNSHIP.

A township which filed a statement substantially complying with the 2nd
ISection of the Act of 12th April, 1905, (P. L. 142) and within such time as
enabled the State Highway Commissioner to secure the appropriation to pay
the bonus, should receive the bonus, although the statement was not filed
before the 15th day of March in that year.

Office of the Attorney General,
Harrisburg, Pa., April 23, 1907.

Hon. Joseph W. Hunter, State Highway Commissioner, Common-
wealth of Pennsylvania.

Sir: Your letter of April 4th, 1907, enclosing letter of J. Whittaker
Thompson, Esq., under date of March 28, 1907, relative to the failure
of the supervisors of Upper Providence township, in the county of
Momntgomery, to file within the time specified, the statement required
by the 2nd section of the act of 12th April, 1905, (P. L. 142), relative
to the change in the system of taxation in said township, from the
work to the cash tax system, for working the public roads, and
inquiring whether or not the bonus of fifteen per centum of the
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amount of the road tax collected in said township should be paid to
said Supervisors, in view of the fact that the statement was not
Sled on or before the 15th day of March, 1907, has been received.

I am also in receipt of a letter from Johm T. Hyatt, Esq., of
Jersey Shore, Pa., relative to the same state of affairs, with reference
to porter township, in the county of Lycoming.

The second section of the act of 12th April, 1905, (P. L. 142), after
providing, inter alia, for the amount of the tax to be assessed by
Township Supervisors, in townships of the second class in this
Commonwealth, proceeds as follows:

“Provided, however, that any township may, by a ma-
jority vote of the electors thereof, at the February muni-
cipal election, after thirty days’ prior notice thereof,
change the system of taxation for working the public
roads. Such election shall be authorized by the Court
of Quarter Sessions upon a petition of at least twenty-
five tax payers of said township; and any such township
which shall have abolished the work tax, shall annually
receive from the State fifteen per centum of the amount
of the road tax collected in said towngship, as shown
by a sworn statement of the Board of Township Super-
visors, furnished to the State Highway Commissioner
on or before the 15th day of March in each year. The
said statement shall show the amount of tax assessed,
as well as the amount collected. Upon receipt of the
sworn statement from the Board of Township Super-
visors, it shall be the duty of the State Highway Com-
missioner, to draw a warrant upon the State Treasury
for the payment of the said fifteen per centum, which
shall be paid out of any moneys in the Treasury not
otherwise appropriated,” ete.

Section 10, of said Act, provides:

“The board of road supervisors of the several town-
ships shall annually, on or before the fifteenth day of
March in each and every year, make a report to the
State Highway Commissioner, on blanks furnished to
them by the State Highway Commissioner, of the whole
amount of money raised during the preceding year by.
taxation for road purposes; specifying in such report
the amount expended for maintenance or repairs of
roads, for the opening and building of new roads, and
for macadamizing or otherwise permanently improving
roads, and the number of miles thus made; together
with the names and adresses of the chairman and secre-
tary of the board, and such other matters and things as
the State Highway Commissioner may require. And it
shall be the duty of the State Highway Commissioner,
not later than the first day of February of each year,
to forward the aforesaid blanks to the several boards
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of supervisors. It shall be the duty of the prothono-
tary in each county, not later than the first day of April
of each year, to certify to the State Highway Commis-
sioner the names of all the supervisors of the respec-
tive townships in said county.”

From the letters before me, I find, as a fact, that the supervisors
of the said townships of Upper Providence, in the county of Mont-
gomery, and Porter, in the county of Lycoming, have failed or
neglected to file with you, on or before the 15th day of March, this
year, the statement required by the 2nd section of the act of 1905,
supra, with reference to the abolition of the work tax, in their
respective townships.

The mature of the reply to your inquiry depends upon whether
the provisions of the act in question, relative to filing said state-
ment, are mandatory or merely directory.

“When a statute requires that something be done, or
done in a particular manner or form, without expressly
declaring what shall be the consequence of non-com-
pliance, the question often arises, what intention is to
be attributed by inference to the Legislature.”

Endlich, on the Interpretation of Statutes, Section 431.

“Whether a statute is mandatory or merely directory
depends on whether the thing directed to be done is
the essence of the thing required, or is mere matter of
form. Statutory provisions, on compliance with which
certain rights are given, must be construed as manda-
tory and not merely directory, as the question is one
of power or jurisdiction.”

P. & L. Dig. of Dec. Vol. 20, page 35,100.

It has oftéen been held that where a statute contains provisions
in regard to the time when an act is to be performed but contains
no negative words providing that it shall not be performed after
that time, such provision is to be considered as merely directory,
and may be complied with after the prescribed time. The decisions
supporting this principle, usually refer to acts to be performed by
a public body or public officers, and are placed upon the ground that
to make invalid acts done in neglect of these provisions would
work inconvenience or injustice to persons who have no control over
those entrusted with the duty, without promoting the essential aims
of the Legislature.

The acts requiring Justices to try rioters within @ month after
the riot; a Judge trying a case without a jury to file his decision;
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a referee his report; or a public officer his official bond within a
certain time, are illustrations of the acts whose provisions have
been held to be merely directory.

“Where a statute confers a new right, privilege,
or immunity, the grant is strictly construed, and the
mode prescribed for its acquisition, preservation, en-
forcement and enjoyment is mandatory.”

Lewis’ Sutherland Statutory Construction, Vol. 2, 2nd Edition,
Sec. 632.

“Where an Act in relation to certain claims against
the state, otherwise not allowable, required them to
be presented within a certain time, thereby indeed
making a distinction between these and ordinary
claims, as to the time of presentment, it was held that,
presumptively, the limitation was intended to be
material, and consequently that it must be followed.”

Endlich on the Interpretation of Statutes, Sec. 431.

The bonus of fifteen per centum provided for by the act of 1905,
ig, in effect, a new grant to townships, and may become, by the
action of the Supervisors of the Townships, a claim against the
State. The act aims at the estahlishment of a regular system of
making reports, on the part of Supervisors of Townships of the
second class, to the State Highway Commissioner, on or before the
fifteenth day of March in each and every year. With reference to
the reports provided for by section 10, the legislation provides that
these reports shall be made on or before the date specified. The
payment of the bonus of fifteen per centum, provided for by the
second section of the act, is conditioned upon several things. Such
bonus is payable only to those townships in which the work tax
has been abolished, and is payable to such townships on condition
that a sworn statement of the Board of Township Supervisors, con-
*aining certain things specified in said section, be furnished: to the
State Highway Commissioner. The amount of the bonus is fifteen
per centum of the amount of the road tax collected, as shown by
said statement, “furnished to the State Highway Commissioner on
or before the 15th day of March in each year.”

In order that a proper appropriation may be provided for the
payment of this bonus to the townships, it is essential that the State
Highway Commissioner shall have the reports and statements pro-
vided for by the act, in his hands at some definite, designated
time.

The payment of this bonus by the State to the Townships comply-
ing with the terms of the act of Assembly is a new grant from the
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State of a premium to those townships which, in the manmer pointed
out in the act of Assembly, abolish the work tax and collect the
tax in money. It is, of course, essential to correct administration of
the fiscal affairs of the State that you, as Commissioner of High-
ways, should at some definite time have a knowledge of the probable
amount of money it will be necessary to appropriate for the purpose
of paying these premiums. You obtain this knowlelge only from
the certificates filed by the Supervisors.

But, whilst a strict construction of the act in question would
justify you in refusing to pay the bonus provided for in said act,
unless the statement herein specified is filed with you on or before
the fifteenth day of March, each year, on the ground that the filing
of said statement is a condition precedent to the payment of the
bonus, and that the terms of the act are not merely directory, yet
at the same time the full scope of the act of Assembly must be kept
in mind and the real legislative intent carried out, if possible.

The general purpcse of the legislation is to offer a premium to
those townships which, by the actions of their proper officers, abolish
the work tax and establish the cash tax system. If this purpose
is to be carried into éffect, it would be advisable to insist in every
case upon compliance with the exact letter of the law.

The one thing essential for your Department, in order that the
full purpose of the legislation may be carried.out, is that you should
know in time to secure the proper appropriation the probable
amount of money necessary to pay the bonus to the various town-
ships.

I would therefore advise, that if a township, through its proper
officers, filed a statement that substantially complies with the above
mentioned section of the act in question, within such time as will
enable you to secure the necessary appropriation to provide for the
payment of the bonus to that township, then such township should
receive its bonus, although the statement has not been filed on or
before the 15th day of March in each year. In this way the spirit
of the act will be carried out, although the letter of the same has
not been strictly fulfilled.

Very truly yours,
J. E. B. CUNNINGHAM,
Assistant Deputy Attorney General.

TOWNSHIPS ABOLISHING WORK TAX.

The Legislature failed to appropriate sufficient moneys to pay the 15 per
centum of the road tax collected in various townships.

Held that the amount appropriated should be divided pro rata among those
townships which fully complied with the law by filing the necessary statements
prior to March 15th.
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Office of the Attorney General,
Harrisburg, Pa., July 9, 1907.

Homn. R. D. Beman, Assistant State Highway Commissioner, Harris-
burg, Pa.

Sir: T am in receipt-of your communication of June 21, 1907,
requesting an opinion as to the proper method of distributing the
appropriation of $150,000.00 made at the last session of the Legis-
lature for the payment of the fifteen per centum to townships which
abolished the work tax in the year 1906. From your letter and the
proper records I find the facts in connection with your inquiry to
be as follows:

‘By the second section of the act of 12th of April, 1905 (P. L. 142),
it is provided inter alja, that

“Any township which shall have abolished the work
tax shall annually receive from the State fifteen per
centum of the amount of the road tax collected in said
township, as shown by a sworn statement of the Board
of Township Supervisors, furnished to the State High-
way Commisioner on or before the fifteenth day of
March in each year. The said statement shall show
the amount of tax assessed as well as the amount
collected. Upon receipt of the sworn statement from
the Board of Township Supervisors it shall be the
duty of the State Highway Commissioner to draw a
warrant upon the State Treasurer for the payment of
the said fifteen per centum, which shall be paid out of
any money in the Treasury not otherwise appropriated.”

On April 4, 1907, the State Highway Commissioner requested an
opinion from this Department as to whether the bonus of fifteen
per centum of the amount of road tax collected in a township which
has abolished the work tax for the year 1906 should be paid to such
Supervisors in the event that the statement referred to in said act
of 1905 was mot filed on or before the 15th day of March, 1907. On
the 23rd day of April, 1907, you were advised by this Department,
in substance, that a strict construction of the act of 1905 would
justify you in refusing to pay the bonus provided for in said aét,
unless the statement therein specified is filed with you on or before
the 15th day of March, on the ground that the filing of said state-
ment is a condition precedent to the payment of the bonus, and that
the terms of the act are not merely directory; but that, as the
general purpose of the legislation in question is to offer a premium
to those townships which abolish the work tax and establish the
cash tax system, it might be advisable to waive a strict construction
of the act, provided the statement required was filed with you within
such time as would enable you to secure the necessary appropria-
tion to provide for the payment of the bonus. The concluding para-
graph of the opinion rendered to you at that time is as follows:
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“I would therefore advise, that if a township, through
its proper officers, files a statement that substantially
complies with the above mentioned section of the Act
in question, within such time as will enable you to
secure the necessary appropriation to provide for the

" payment of the bonus to that township, then such town-
ship should receive its bonus, although the statement
has not been filed on or before the 15th day of March
in each year. In this way the spirit of the Act will be
carried out, although the letter of the same has not
.been strictly fulfilled.”

The opinion rendered by this Department recognized the fact that
it was absolutely essential for your Department to have knowledge
of the amount of money required to pay this bonus in time to secure
the proper appropriation for that purpose. It now appears that on
the 15th day of March, 1907, your Department had received from
various townships throughout the Commonwealth proper certificates
showing the collection, under the cash tax system of road taxes
to the amount of $1,049,650.15, fifteen per centum of which would
be $157,447.47. Since the said 15th day of March your Department
has received additional certificates aggregating $131,328.94, fifteem
per centum of which would be $19,699.34. It therefore clearly ap-
pears that, in order to pay the bonus to the townships which have
filed their certificates on or before the 15th day of March, the sum
of $157,447.47 will be required, and if the townships which have
filed the certificates subsequent to said 15th day of March are to
receive the bonus, an additional sum of $19,699.34 will be required,
making the total sum necessary to pay the bonus on all certificates
now in your hands, $177,146.81. These figures were furnished to
the Legislature, but the act of 13th of June, 1907, passed for the
purpose of making an appropriation for the payment of the said
bonus of fifteen per centum, fixes that appropriation at the sum of
$150,000. This is an appropriation for a specific purpose.

The act is entitled “An act appropriating one hundred and fifty
thousand dollars for the payment of the fifteen per centum to town-
ships which abolished the work tax in the year 1906, in compliance
with the plro\visi-ofns of section 2 of the act, approved the twelfth
day of April, one thousand nine hundred and five.” "It is, there-
fore, apparent that the only fund at your disposal for the payment
of the bonus of townships of the Commonwealth which bhave
abolished the work tax system is the fund appropriated by the above
act of Assembly, to wit: $150,000.00.

Under these facts you inquire whether you should pay the full
fifteen per cent. to the townships whose certificates were filed
earliest, taking them in the order of their receipt and stopping
when the total fund of $150,000.00 has been exhausted; or whether
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you should dislribute the entire fund pro rata to the townships
whose certificates reached you on or before March 15th, paying no
money to those townships whose certificates were received sub-
sequent to that date; or whether the fund should be distributed
pro rata among all the townships which have filed certificates
irrespective of the date upon which said certificates were filed.

In my opinion, those townships which have filed their certificates
on or before the 15th day of March, 1907 have fully complied with
the requirements of the said act of 1905, and, if the fund were
sufficient, they would be entitled to receive the full fifteen per’cent.
of the amount of road tax collected in the respective townships.
In view, however, of the fact that the fund at your disposal is not
sufficient to pay the full fifteen per centum equity requires that
it be paid out pro rata to those townships which have fully com-
plied with the law. The townships which failed or neglected to
file their certificates on or before the 15th of March are, under the
former opinion rendered by this Department, entitled to considera-
tion only on condition that a fund should be provided out of which
the bonus could be paid. The Legislature having declined to furnish
a fund even adequate to pay the bonus due townships which have
fully complied with the law, it necessarily follows that the town-
ships failing to comply with the law are entitled to no consideration.

You are therefore advised to distribute the fund at your disposal
pro rata to the towmships which have filed their certificates on or
before the 15th of March, 1907.

Very truly yours,
J. E. B. CUNNINGHAM,
Assistant Deputy Attorney General.

~

TOWNSHIP SUPERVISORS.

The Highway Commisioner is advised to communicate to ithe District Attor-
ney of Schuylkill County the factls as to the alleged election of supervisors in
certain townships with request that gquo warranto proceedings be commenced.

Office of the Attorney General,
Harrisburg, Pa., July 10, 1907.

Hon. R. D. Beman, Assistant Highway Commissioner, H:urris-
burg, Pa.

Sir: T am in receipt of your letter of June 26th, 1907, enclosing
a sworn statement subscribed to by Augustus N. Brensinger, Super-
visor of South Manheim Township, Schuylkill County, to the effect
that in a number of second class townships in said county,
gpecifically named therein, supervisors thereof have not been elected
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or apvpoin'ted in accordance with the provisions of the act of 12th
April, 1905, (P. L. 142), and that the persons now undertaking to
act as supervisors of said townships are not performing the duties
and obligations required by said act of Assembly.

I also note the quotation contained in your communication from
the opinion rendered under date of December 13, 1905, by Hon.
Frederic W. Fleitz, Deputy Attorney Gemeral, to the effect that if
the voters of any second class township should see fit to ignore the
plain and mandatory terms of the said act of 1905 and refuse to
elect supervisors in the manner provided for therein, the attention
of the proper authorities should be called to the situation in order
that legal steps might be taken to compel compliance with the act.
This quotation is from an opiuion construing the said act of 1905,
in which opinion it is held that said act is intended to repeal all
local or special laws applying to any second class township in this
Commonwealth.

In your said communication you ask this Department to either
inaugurate the necessary proceedings to compel compliance with
the law or advise you as to the course which should be taken in
order to accomplish this purpose. Two questions are raised by your
communication and the enclosure above referred to; first, whether
the townships in question are second class townships, under the
laws of this Commonwealth; and, secondly, what legal procedure
should be adopted in order to compel compliance with the said act
of 1905. That act provides

“That in every township of the second class in this
Commonwealth the qualified voters shall on the third
Tuesday of February one thousand nine hundred and
six, elect one person to serve one year, one person to
serve two years and one person to serve three years,
who shall be styled Road Supervisors; and at
each township election thereafier they shall elect
one person to serve three years; Provided, That in
every township which now has three supervisors or
other officers having charge of roads elected under
existing laws, no new election under this section shall
be required except as the terms of said road officers
expire.”

In the case of Travis vs. Lehigh Coal and Navigation Company
Appellant, an appeal from the Court of Common Pleas of Schuylkill
County reported in 33 Pa. Super Ct. 203, Advance Reports of June
14th, 1907, it is held that Blythe Township, one of the townships
specified in the affidavit above referred to, is a towmship of the
second class. This case is authority for the proposition that the
said Supervisor act of 1905 applies to all townships in a county as
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second class townships which have not been established by proceed-
Ings under the act of April 28, 1899, (P. L. 104), as of the first class;
and in counties where no first class townships have been established
it applies to all townships. The first and second paragraphs of the
syllabus to this case are as follows:

“The Act of April 28, 1899, P. L. 104, had the effect
or making all townships in Pennsylvania of the second
class, except ‘those townships having a population of
at least three hundred to the square mile, as shown
by the United States Census,” after proceedings taken
under the act. All townships are prima facie in the
second class and remain there until proceedings are
taken in pursuance of the act to create them into town-
ships of the first class.

“The Act of April 12, 1905, P. L. 142, applies to all
townships in a county as second class townships which
have not been established by proceedings under the
Act of 1899, as of the first class; and in counties where
no first class townships have been established, it applies
to all townships.”

It is apparent, therefore, under the authority above cited that
all townships are prima facie townships of the second class, and
remain in that class until the mecessary proceedings are taken to
place them in the first class. The presumption of the law, there-
fore, is that the said Supervisor Act of 1905 applies to all of the
townships mentioned in said affidavit. Assuming that the facts
stated therein, to the effect that the persons now undertaking to
serve as supervisors in said townships, have not been elected under
the provisions of the said act of 1905, and are not performing the
obligations imposed upon supervisors by that act are true, the only
question remaining relates to the proper legal procedure. It is pro-
vided by section 2 of the act of June 14th 1836, (P. L. 621), that

“Writs of quo warranto in the form and manner here-
inafter provided may also be issued by the several
courts of Common Pleas concurrently with the Su-
preme Court in the following cases, to wit:

1. In case any person shall usurp, intrude into, or
unlawfully hold or exercise any county or township
office within the respective county.”

The clause above quoted provides for the case of a person not de
jure an officer usurping or intruding into or umnlawfully holding or
exercising such office.

Cleaver et al vs. Commonwealth ex rel 34 Pa. 283. \ .

The writ provided for calls upon a respondent who has not been
lawfully elected to an office to show by what authority he exerciges
such office.
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The persons now pretending to act as supervisors of the town-
ships in question are doubtless officers de facto, but if the facts
contained in said affidavit are true, they are not officers de jure.
Lord Ellenborough defines an officer de facto to be “one who has
the reputation of being an officer he assumes to be, and yet is not
a good officer in point of law.”

Again, in the case of Tripp vs. Scranton Second School District,
6 Luz. L. R. 30, it is said:

f

“An officer de facto is one who exercises the duties of
an office under color of an appointment or election to
that office. He differs on the one hand from the mere
usurper of an office who undertakes to act as an officer
without any color or right, and on the other hand from
an officer de jure, who is in all respects legally ap-
pointed and qualified to exercise the office.”

The proper method, therefore for testing the legality of the elec-
tion of the person now claiming to serve as supervisors in the
townships in question, is by quo warranto issued out of the Court
of Common Pleas of Schuylkill County.

By whom should the suggestion for the writ be filed? It is pro-
vided in paragraph 111 of the said second section of the said act
of 1836 that “in every such case the writ aforesaid may be issued
upon the suggestion of the Attorney General or his Deputy, in the
respective county, or any person or persons desiring to prosecute
the same.” The worls “any person or persons desiring to prosecute
the same” have been construed to mean any person who has an
interest to be affected. They do not give a private relator the writ
in a case of public right involving no individual grievance.

One who occupies a public office without authority of law per-
petrates a wrong against the public, whose prerogative it is to fill
that office, and if he keeps out of the office one who is entitled to
it he also commits a private wrong. Where the public wrong alone
is to be redressed, the Attorney General or District Attorney must
at his own instance, or at the instance of some one who moves him
to act, suggest the issuance of the writ. If the private wrong is
to be redressed, then the writ may issue at the instance of that
other person. In the first case, judgment of ouster will be entered;
but in the second case, before a writ of quo warranto will be issued
or before it can be successfully prosecuted to judgment the relator
must show that be is entitled to the office.

Commonwealth ex rel vs. Wm. Hough, 22 Pa. C. C. 440.

The question inyolved here is not one of a private injury but an
allegation that certain persons are occupying the public township
office of supervisor without authority of law, thereby committing

16
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a wrong against the public. It follows, therefore, that the sugges-
tion for the writ in these cases should be made either by the Attorney
General or the District Attorney of Schuylkill County, and I am
of the opinion that the District Attorney of Schuylkill County has
authority, under the circumstances in these cases, to file the sugges-
tion for the writ. The officers in question are township officers;
they are not commissioned by the Governor. As to such officers,
the District Attorney of the proper county seems to have authority
to file the suggestion for the writ, under the authority of Gilroy
vs. Commonwealth ex rel. 105 Pa. 484, which case was a quo
warranto, at the instance of the District Attorney of Lackawanna
County, to try the right of the defendants to exercise the office of
School Director. A portion of the opinion of the Supreme Court
is as follows:

“It is contended, however, that the writ in this case
ought to be quashed for the reason that the District
Attorney has not the power to file suggestions for a
quo warranto, as had the Deputy Attorney General
under the Act of June 14, 1836, and that treating the
writ as having been issued at the suit of a private per-
son, it ought not to have been allowed but upon a pre-
vious rule to show cause. Neither of these positions
can be sustained; the first because the Act of May 3,
1850, has, in express terms, vested the District Attorney
with all the powers which formerly belonged to the
Deputy Attorney General. In the case of Common-
wealth v. The Commercial Bank, 4 Ca., 391, the only
question relating to the subject in hand, was whether
the Act of 1850 did not take away the power of the
Attorney General to institute the proceeding in quo
warranto. It was held that it did not; but at the same
time it was said, that the Act was designed to clothe
the District Attorney with an authority independent of
that of the Attorney General. In other words, he who
occupies the position formerly filled by the deputy, now
takes the place of a principal whose powers are meas-
ured by those which previously belonged to the deputy.”

Commonwealth ex rel vs. Allen, 15 Pa. C. C. 257, a case reported
from Schuylkill County, is also authority for the proposition that
the District Attorney possessed the power to make the suggestion
upon which a writ of quo warranto issued against county officials.
In the case, however, of a public officer commissioned by the
Governor, it has been held that the District Attorney has no power
to issue the writ without authorization by the Attorney General.
In so far as the allegation, contained in said affidavit, to the effect
that the alleged supervisors are not performing any of the duties
and obligations required by said Supervisor Act of 1905, is con-
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cerned, it is to be noted that provision is made by the Act of 22nd
March 1907 for the removal from office of township officers who
refuse or persistently neglect to perform their duties as provided by
law. This Act seems to apply only to officers who have been duly
elected or appointed and is not intended to afford a method for
trying any question relating to the legality of the election or appoint-
ment. Under the provisions of this said act of 1907 the Court of
Quarter Sessions of the proper County is authorized upon complaint
being made by twenty-five citizens, owners of real estate, residing
in the district, to issue a 1rule upon the officer complained of to show
cause why his office should not be declared vacant, etc., and after
hearing, if the facts so warrant, declare the office vacant and make
an appointmept to fill the same. By section 2 of the act it is pro-
vided that if the complaint shall allege that the public roads and
highways of any township are mot maintained in accordance with
law, the court may in its discretion appoint three suitable persong
to examine said highways and report their findings to the court,
provided that in all such cases the complainants shall first enter
security in such sum as the court may fix, to pay all costs. As above
stated, however, this act seems to apply only to duly elected or
appointed township officers who refuse or neglect to perform their
official duties.

You are therefore advised that the facts connected with the
alleged election of supervisors in each of the townships specified
should be communicated by your Department to the District
Attorney of Schuylkill County with the request that he file sugges-
tions for writs of quo warranto calling upon the present incumbents
of the office of supervisor in said townships to show bywhatauthority
they claim the right to exercise the functions of the office of super-
visor therein.

Very truly yours,
J. E. B. CUNNINGHAM,
Assistant Deputy Attorney General.

EASTBROOK ROAD.

The power of the State Highway Commissioner to bind the state is limited
by the terms of the act of 1905. To enter into any agreement with reference
to the application of an appropriation not yet made is beyond his power.

Office of the Attorney General,
Harrisburg, Pa., August 8, 1907.

Hon. Joseph W. Hunter, State Highway Commissioner.

Sir: Your letter of July 22nd, 1907, enclosing a copy of a letter
from A. W. Gardner, Esq., County Solicitor of Lawrence County,
Pennsylvania, containing certain propositions, has been received. *
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In your eommunication you state in substance that proceedings
were instituted under the act of May 1st, 1905, (P. L. 318) for the
improvement of two separate roads situate in the towmship of
Hickory, Lawrence County, Pa., and known and designated respec-
tively as the Harlansburg Road and the Eastbrook Road, by the
construction of a section of State highway on each of said roads.

That, in compliance with the expressed desire of the Com-
missioners of Lawrence County and the supervisors and citizens
of Hickory township, to the effect that each of said roads be im-
proved at one and the same time, surveys, plans and specifications
were duly made for the section of each road to be improved under
said act, proposals were advertised for, bids received and contracts
prepared, contemporaneously. That you anticipated,eat the time
said proceedings were being carried on that an appropriation
sufficient to improve both roads would be approved at the session
of 1907. That the contract for the Harlansburg Road was awarded
to Messrs. Nelson & Buchanan, which contract was duly signed by
them and by you, and is now being carried out by said contractors.

With reference to the Eastbrook Road you state that Messrs.
Robison & Rhodes were the successful bidders and that a contract
was signed by them for the construction of the said section of said
Eastbrook Road and submitted to you for your signature, but that
the bond required to be filed was not in proper form and was re-
turned by you to said contractors for correction.

At or about this time, you state you were informed that the
appropriation for the construction of State highways would probably
not be as large as you had hoped for, and as you had not yet signed
the said contract with Robison & Rhodes, you held the same without
your signature having been attached thereto until the exact amount
of the appropriation could be ascertained. You further state that
when the exact amount of the appropriation had been ascertained
it became apparent that the amount which could be apportioned to
Lawrence County would not be sufficient to permit of the proposed
improvement on the said Eastbrook Road as the roads already com-
pleted and under contract will consume all the money available
for Lawrence County to June 1st, 1909. It is further stated in your
communication that the said contractors, Robison & Rhodes, with-
out instructions from you and without having said contract signed
by you and delivered to them, commenced work on said Eastbrook
Road, of which fact you had no knowledge until on or about the
first of July, whereupon you immediately notified them to quit work,
asg your Department was without funds to provide for the construc-
tion contemplated by the proposed contract with them.

You further state that said contractors have done work to the
value of about $3,000 on said road, and that the County Com-
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missioners of Lawrence County and the supervisors of Hickory town-
ship, being anxious to have the Eastbrook Road improved have
submitted several propositions contained in the said letter of the

County Solicitor above referred to. These propositions are as
follows:

1st. “The County of Lawrence and the township of
Hickory, each to pay their proportionate share of the
cost as provided by the contract, provided, however,
that the State Highway Department agrees in writing
to complete the remainder of the said road not finished
and paid for by the said county and township, in ac-
cordance with the plans and specifications, out of the
first available funds the Department may have for the
said purpose.”

2nd. “The County of Lawrence under authority of
section 9 of the Act of May 1st, 1905, (P. L. 318) and
amendments, to pay the 75 per centum of the contract
price agreed to be paid by the State, provided, how-
ever, that the State Highway Department will agree in
writing to refund and pay to the county of Lawrence
the amount by it so expended out of the first funds
available for said purpose.”

You ask to be advised whether your Department can legally enter

into an agreement in accordance with the suggestions contained in
either of said propositions.
. The situation mow existing with reference to the Eastbrook Road
is unfortunate. Under the act in question every contract authorized
to be made by your Department must be made in the name of the
Commonwealth “and shall be signed by the State Highway Com-
missioner and attested by the Chief Clerk of the Department and
shall be approved as to form and legality by the Attorney General
or Deputy Attorney General of the Commonwealth.” Without
having a properly executed contract, the contractors in question
have apparently in good faith expended a considerable sum of money
in the improvement of the Highway in question. On the other hand
your power to bind the State is limited by the ferms of the said
act of 1905. It is expressly provided in section 9 thereof that if the
county commissioners and township supervisors decide that it is
advisable to go on with the work proposed and make the required
agreements “the State Highway Department may, if the funds at
its disposal permit of so doing, contract jointly with the county,
township or townships in which said highway lies to carry out the
recommendations of the State Highway Commissioner.”

It appears from the statement of facts contained in your com-
munication that the funds at the disposal of your Department will
not permit you to sign the contract. The proposition that the State
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Highway Department agree in writing to do certain things does
not impress one as being reasonable. In your official capacity as
State Highway Commissioner you can only bind the State to per-
form its part of such contracts as are provided for by the act of
Assembly, viz: Contracts to pay to the persons or firms construct-
ing State highways the amount due them for such comstruction.
These contracts can be made only when the funds at the disposal
of your Department permit of so doing. You can deal only with
funds which are now available. To enter into any agreement with
reference to the application of an appropriation not yet made is
beyond your power. Whether the next Legislature will make any
appropriation for the construction of State highways or in what!
terms such appropriation may be made are purely matters of con-
jecture. Under the provisions of the law your power to contract
with reference to the construction of State highways in Lawrence
County is exhausted. The only remedy I can suggest for the un-
fortunate situation now existing is that the county of Lawrence and
the towns§hip of Hickory, under the authority conferred upon them
by the 9th section of said act and its amendments, providing “that
nothing herein contained shall prevent amny county and township
from agreeing to appropriate a larger amount for such road improve-
ments than the amount specified in this Act,” complete the construc-
iion of the road in question, paying for the same out of their
own funds in whatever proportion they may agree upon, within the
terms of said section; and that you agree to use your best endeavor
to have provisions made at the next session of the Legislature for
their reimbursement in so far as the State’s share of the cost of
such construction is concerned, either by a specific appropriation
for that purpose or the application of a part of such general
appropriationas may be made for road construction, to the payment
of the sum thus advanced in behalf of the State by said county
and township. -
Very truly yours,
J. E. B. CUNNINGHAM,
Assistant Deputy Attorney General.

CRANBERRY TOWNSHIP ROAD.

Under the practice prevailing in the State Highway Department, F. filed
a preliminary bond in the sum of $1,000 conditioned to be void, if upon
the acceptance of the bid of the obligor and the awarding of a contract
to him, he should execute the contract in writing for the construction of the
work and file a further bond for the faithful performance of said contract.
F. executed the contract in writing and filed the bond, but the surety com-
pany on his bond asg contractor subsequently withdrew, alleging false repre-
sentation on the part of F., which caused delay in having the highway in
question constructed. Held, that under the facts and circumstances of the case
no proceedings should be instituted to collect said $1,000.

!
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- Office of the Attorney General,
Harrisburg, Pa., August 15, 1907.

Hon. Joseph W. Hunter, State Highway Commissioner, Harris-
burg.

Sir: I am in receipt of your inquiry of July 11th, asking to be
advised as to whether proceedings should be instituted to collect
from E. Bleakley, the amount of the bond given by him October
18th, 1905, in the sum of $1,000, as surety for J. A. Fredricks. From
your communication and the papers submitted therewith, I under-
stand the facts relative to the execution and delivery of the bond
in question to be as follows:

Prior to the 18th of October, 1905, the State Highway Depart-
ment advertised for proposals for the construction of a section of
State highway in the township of Cramberry in the county of
Venango, Pa., under the provisions of the act of May 1st, 1905.
Among the bidders for the construction of said section of State
highway was the said J. A. Fredricks of Franklin, Pa., whose bid
of $43,239.37‘was accepted. Filed with the bid was a bond given
by the said J. A. Fredricks, with the said E. Bleakley as surety,
to the Commonwealth, in the sum of 1,000, dated October 18, 1905,
and conditioned as follows:

“NOW THE CONDITION OF THIS OBLIGATION
IS SUCH, That if the bid of the above bounden J. A.
Fredricks shall be accepted by the State Highway
Commissioner and the contract for the said work shall
be awarded to the said bounden J. A. Fredricks, then
the said bounden J. A. Fredricks shall and will exe-
cute contract in writing with the said Commonwealth
of Pennsylvania for the construction of the said work
in accordance with the plans and specifications and
shall and will file a further bond for the faithful per-
formance of said contract as required by the said Act.
Then shall this obligation be void, otherwise remain in
full force and virtue.”

The bid of the said J. A. Fredricks having been accepted, a con-
tract in writing was executed by him for the construction of said
work, in accordance with the plans and specifications, and an
additional bond in a sum equal to the amount of the contract with
the Title, Guaranty and Surety Company of Scranton, Pa., as surety,
was filed with the State Highway Department. However, before
the said contract had been signed by the State Highway Com-
missioner, the said Title, Guaranty and Surety Company of Scranton,
surety as aforesaid, notified the Highway Department that it with-
drew from said obligation on the ground that its execution thereof
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had been secured by false representations on the part of the said
J. A. Fredricks, and that it would no longer be responsible to the
State as surety for the said contractor.

The said J. A. Fredricks having been notified of the withdrawal
of the said surety company as his surety, agreed to secure another
surety, but failing in this, was notified by the State Highway De-
partment on May 25, 1906, that by reason of his failure to furnish
an acceptable bond the contract heretofore awarded to him was
annulled as of that date, and his said preliminary bond of $1,000
forfeited. A new contract for the construction of said road was
subsequently awarded on July 23, 1906, to another contractor, who
is mow constructing said highway.

The surety on said preliminary bond, the said E. Bleakley, having
been notified of the forfeiture thereof, has failed and neglected to
pay the amount of said bond. Under these circumstances, you ask
to be advised as to the propriety of instituting proceedings looking
toward the collection of the amount of said preliminary bond.

There does not seem to be any provision in the act of Assembly
under the terms of which said highway is being constructed for the
giving of the said preliminary bond of $1,000, the provision of said
act relative to the giving of a bond by the contractor being as
follows:

“Every person, firm or corporation on being awarded
any contract for the construction or improvement of
any highway, under the provisions of this Act, shall
furnish a bond acceptable to the State Highway Com-
missioner, in a sum equal to the contract price of the
work, conditioned upon the satisfactory completion of
the same,” etc.

Under a commendable practice prevailing in the State Highway
Department, however, each bidder is required to file a preliminary
bond in the sum of $1,000 with his bid, and the inquiry now sub-
mitted relates exclusively to the preliminary bond filed by the said
J. A. Fredricks. That bond was conditioned to be void, if, upon
the acceptance of the bid of the obligor and the awarding of a
contract to him he should execute the contract in writing for the
construction of the work, in accordance with the plans and specifica-
tions, and should file a further bond for the faithful performance
of said contract. The said J. A. Fredricks executed the contract
in writing and filed the bond for the faithful performance of the
same, It is true that the surety company on his bond as contractor
subsequently withdrew therefrom, alleging false representation on
the part of the said J. A. Fredricks. This action on the part of the
surety company occasioned some delay to the State in having the
highway in question constructed.
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Inasmuch, however, as the peculiar situation arising in this case
is not the kind of a contingency the giving of said preliminary bond
is intended to guard against, and in view of the fact that the
principal in said bond seems to have done what he could to comply
with the terms thereof, in my opinion it would be an unwarranted
hardship on the surety to attempt to enforce collection from him
of the amount of said bond. Cases may frequently arise in which
proceedings - should be instituted on bonds such as the one in
question, but under the peculiar facts and circumstances existing
with reference to the situation now presented, 1 am of the opinion
that in this particular case no proceedings should be instituted.

Very truly yours,
J. E. B. CUNNINGHAM,
Agsistant Deputy Attorney General.

BUILDING OF PUBLIC ROADS BY STATE AID--PUBLIC ROADS—STATE
AID—MAINTENANCE OF IMPROVED HIGHWAYS—ACTS OF MAY 1, 1905,
AND JUNE 8, 1907,

Application for state aid by a township or county is not a necessary con-
dition precedent to action by the State Highway Commissioner for the main-
tenance of improved highways in said township or county and the payment
therefor out of the maintenance fund, as authorized by the Act of June 8,
1907, P. L. 505, amending the Aet of May 1, 1905, P. L. 318.

Office of the Attorney General,
Harrisburg, Pa., Nov. 2, 1907.

Hon. R. D. Beman, Deputy Highway Commissioner.

Sir: I have your letter of October 3rd, 1907, requesting to be
advised by this Department as to whether the State Highway Com-
missioner can legally repair certain roads and make payment for
such repairs from the Maintenance Fund, if said roads are situated
in townships which have not applied for maintenance aid.

By section 20 of the act of May 1, 1905, (P. L. 318), as amended
by the act of 8th of June, 1907, (P. L. 505) it is provided in substance
that all highways, constructed or improved under the provisions
of the act, shall be known as “State Highways,” which said State
Highways shall be kept in repair at the expense of the township
in which they are situated, so that they may be maintained at the
standard of condition prescribed for highways of their class by
the State Highway Department, but the supervisors or commiss-
joners of any township possessing improved highways may ask for
and receive State aid for the maintenance of the same, as provided
in gaid act.

To the end that a fund may be provided for the maintenance of
State Highways, it was provided by section 22 of the said act of
1905 as follows:
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“Ten per centum of the amount available for high-
way purposes, under the provisions of this act, shall
be set aside for the purpose of maintenance of high-
ways, as hereinafter provided; and shall be apportioned
by the State Highway Commissioner among the town-
ships or counties applying for the same, in proportion
to the mileage of improved highways made under the
provisions of this act, or which have already been
made or may hereafter be made at the expense -of such
townships or counties, and which are of the standard
prescribed by the State Highway Department for im-
proved highways.”

By section 23 of said act of 1905, as amended by said act of 1907,
it is provided, in substance, that, whenever the supervisors or
commissioners of any township or county shall desire State aid for
the purpose of maintenance of improved highways, whether said
highways have been improved under the provisions of the act or
otherwise, it shall be the duty of said supervisors or commissioners
to file with the State Highway Department, on or before the first
day of May in each year, a sworn petition, requesting such State
aid and setting forth certain facts specified in said section. Pro-
vision is made in said section for State aid for maintenance of high-
ways to an amount not exceeding three-fourths of the annual cost
of maintaining highways of the standard of construction prevailing
in such townships. The said section contains the following proviso:

“Provided, That should any township or county that
is entitled to receive State aid for the maintenance
of roads, reconstructed under contract made by the
State or otherwise, neglect to keep such reconstructed
roads in proper repair, or expend the money, so appor-
tioned by the State Highway Department, for other pur-
poses than repairing said roads, then it shall be the
duty of the State Highway Commissioner to see that
the roads are properly maintained and kept in repair,
and the money apportioned to said township or county
shall be experded under his direction, and the town-
ship or county charged with their share of the cost of
making said repairs. The township or county share of
said repairs shall be certified to the board of towush1p
supervisors or commissioners, or county commissioners,
and to the State Treasurer by the State Highway Com.
missioner, and, upon 1ece1pt of said celtlﬁeatlon the
said board of fo“ nship supervisors or commissioners,
or county comissioners, shall pay to the State Tleas
urer the amount thus celuﬁed by warrant upon the
township or county treasurer........ If the share of
the said township or county shall not be paid to the
State Treasurer within thirty days after being certified
to by the State Highway Commlssmner the amount of
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said share shall be charged by the State Treasurer
against any funds—excepting school funds—of said
county, township or borough which may be in the hands
of the State Treasurer or which may thereafter come
into his hands.”

‘There is but little use in constructing State highways umless
provision is also made for some compulsory method of keeping
them in repair. Every township, in which improved highways of the
standard prescribed by the State Highway Department have been
constructed, seems to be entitled to receive State aid for main-
tenance of the same, whether said highways have been improved
and reconstructed under the provisions of the above acts or other-
wise. For a township to be entitled to receive aid for maintenance
of highways is one thing, and for it to apply for such aid is another.
A township may be entitled to receive something for which it does
not see fit to apply.

Every township in the Commonwealth, in which improved high-
ways have been constructed, either through the assistance of the
State or without State aid, provided such highways are of the
standard prescribed by the State Highway Department, may do one
of three things with reference to the maintenance of said highways.
Such township may, in the first place, maintain the highways itself;
or, in the second place, it may apply for State aid for such main-
tenance; or, in the third place, it may neglect to maintain the high-
ways and also neglect to apply for State aid. Omne of the purposes
of the Legislature in amending the said 23rd section of said act of
"1905 by the said amendment of 1907 seems to have been to provide
for the third contingency above mentioned. By the amendment it
is provided in substance that, should any townmnship or county,
entitled to receive State aid for the maintenance of its roads, neglect
to keep such roads in proper repair, then it shall be the duty of the
State Highway Commissioner to see that the roads are properly
maintained and kept in repair, and the money apportioned to said
township or county shall be expended under his direction, and the
township or county charged with its share of the cost of making
said repairs. By a fair construction of the terms of the amendment
the Commissioner is authorized to act when a township or county
neglects to keep its reconstructed roads in proper repair, either by
reason of expending the money apportioned for maintenance for
other purposes than repairing said roads, or neglecting to expend it
at all, or neglecting to apply for State aid.

You are therefore advised that application for State aid by a
township or county is not a necessary condition precedent to action

\
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upon the part of the State Highway Commissioner, looking toward
the maintenance of improved highways in said township or county.
Very truly yours,
J. E. B. CUNNINGHAM,
Assistant Deputy Attorney General.

PYMATUNING SWAMP.

Funds appropriated by Crawford county for the improvement of highways
in that county, either within or without Pymatuning swamp, cannot be treated
as a credit on the sum of money to be raised by the citizens of the county
before the appropriation provided for in the act of June 13, 1907, P. L. 645
(to drain said swamp), becomes available. The citizens of the county must
individually raise the fund.

Office of the Attorney General,
Harrisburg, Pa., November 7, 1907.

Hon. R. D. Beman, Assistant Commissioner of Highways, Harris-
burg:

Sir: Your letter of October 26th, 1907, requesting a construction
by this Department of the Act of June 13, 1907 (P. L. 645), has been
duly received.

The Act referred to is entitled,

“An Act to appropriate the sum of fifteen thousand
dollars or so much thereof as may be required, for the
purpose of draining Pymatuning Swamp in Crawford
County, and improving the highways therein; authoriz-
ing the State Highway Department to make a survey
of, and decide upon the best method of draining, said
swamp, and to let contracts for making channels for
draining same, and to draw money from the State
Treasury, appropriated for that purpose, to pay there-
for.”

By the 3rd section of the act it is provided that no part of the
sum hereby appropriated, viz., fifteen thousand dollars, shall become
available until the citizens of said county shall have raised a like
amount for improvements of the highways.

When this bill reached the Governor for his action, he approved
the same in the sum of ten thousand dollars, withholding his ap-
proval from the remainder of said appropriation, because of insuffi-
cient State revenue. The appropriation therefore actually carried
by the bill is $10,000.

You ask to be advised how the “like amount is to be raised.” and
whether the act means that the “like amount shall be for the im-
provement of the highways through the swamp alone,” or whether
funds appropriated by the county for the improvement of highways
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in other sectioms of the county can be considered as a part of the
“like amount” to be raised by the citizens of Crawford county. The
act does not undertake to prescribe how the money be provided by
the citizens of Crawford county is to be raised. Any method deemed
advisable by the citizens of Crawford county may therefore be
adopted by them. In the preamble of the act in question it is stated
in eftect that in the construction of the Erie Extension of the Penn-
sylvania Canal by the Commonwealth through this swamp, dikes
and embankments were made which increased the flow of water into
said swamp, and make the drainage thereof more difficult and ex-
pensive than it would have been had the Commonwealth not con-
structed said canal. It is further stated that there are many miles
of highway running through said swamp, the maintenance of which
is now more expensive than the same would be if the swamp were
properly drained. The State Highway Department is authorized,
after having made a survey of the swamp, to decide upon the best
course and method of making channels for draining the same, and
improving the highways therein. The only highways referred to
or described in the act in question are the highways passing through
Pymatuning Swamp.

I am of the opinion that it was the intention of the Legislature
to appropriate the sum of money above mentioned for the purpose
of assisting in the improvement of the highways in this particular
swamp, and that said money was appropriated only on condition that
the citizens of Crawford county raise a like amount for the improve-
ment of the highways in the said swamp alone. This act of assembly
is intended to provide a special fund and a special method for the im-
provement of the highways in Pymatuning Swamp, without refer-
ence to our general system for the improvement of highways
throughout the Commonwealth.

T cannot see that county funds, appropriated by proper action upon
the part of the County Commissioners, under our general system
for the reconstruction of roads located either within or without the
said swamp, have any connection with the “like amount” to be
raised by the citizens-of the said county. The appropriation by the
State is not conditioned upon the appropriation of a “like amount”
by the county of Crawford out of county funds, but upon the con-
tribution of a “like amount” by individual citizens of said county.

I am, therefore, of the opinion that funds appropriated by the
County of Crawford for the improvement of highways in that county,
either within or without Pymatuning Swamp, cannot be treated as
a credit upon the sum of money to be raised by the citizens of Craw-
ford county before the appropriation above mentioned becomes avail-
able; and that in order to secure the appropriation provided by the
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act in question, the citizens of Crawford county must individually
raise a fund of $10,000 for the improvement of the highways in Py-
matuning Swamp.
Very truly yours,
J. E. B. CUNNINGHAM,
Assistant Deputy Attorney General.

INSPECTORS OF ROADS.

The State Highway Commissioner may properly and lawfully appoint inspec-
tors to supervise the reconstruction of roads and include same in the expenses
of the improvement.

Office of the Attorney General,
Harrisburg, Pa., Dec. 9, 1907.

Homn. Joseph W. Hunter, State Highway Commissioner:

Sir: Under date of December 2nd you submitted to the Attorney
General, for an official opinion, the question of your right to appoint
inspectors on the reconsiruction of pullic roads. You state that,
since the crearion of your Department, you have been employing men
in this capacity in the interest of the Stete to make sure that the
contractors in eacn case do \heir work hon. stly and fairly in accord
ance with the contract and specifications, and have charged this
apparently necessary expense to the cost of each individual road so
constructed. It appears that your right to do this has been ques-
tioned for the reason that nowbere in the Act of May 1, 1905, (P. L.
318), or in the Act of June 8, 1907, (P. L. 505), is there any specific
mention made of inspection o1 of employing inspectors.

Section 9 of the Act of May 1, 1905, (P. L. 321) contains the follow-
ing language:

“The State Highway Department may, if the funds
at its disposal permit of so doing, contract jointly with
the county and township, or townships, in which said
highway lies, to carry out the recommendations of the
State Highway Commissioner; the cost of the same,
including all the necessary surveys, grading, material,
construction, relocation, changes of grade, and ex-
penses in connection with the improvement of said high-
way, to be borne........ but the work of construction
shall be done under the supervision of the State High-
way Department the same as any other road recon-
structed under the provisions of this Act.”

Substantially this same language occurs in the second sectiom of
the Act of 8th June, 1907, (P. L. 505).
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The- point involved in the question which you submit therefore
-depends upon the construction of the foregoing language, and
whether the salary of the inspectors is a legitimate part of the ex-
penses and therefore properly chargeable to the cost of the road.

The general purpose of this legislation is to place the work of the
reconstruction of roads under your authority and supervision, and
you are given broad powers to enable you to secure proper and
adequate returns for the large sums of public money wisely and
generously appropriated for this purpose. It will be conceded that
some system of daily inspection is absolutely necessary to insure
proper work on the part of the contractors, and it is manifestly im-
possible for you or your small staff of engineers to personally per-
form this duty upon each of the large number of contracts continu-
ally under way in different parts of the State. To be effective it
must be done by having an inspector or supervisor constantly on
each contract from the time work is begun until it is finished. Any-
thing short of that would mot comply with the duty of “supervision”
imposed upon you by the act.

The various counties and townships in which roads are recon-
structed are as much concerned as is the State in securing properly
constructed roads, and it is therefore fair that the cost of the super-
vision should be included in the “expenses” of the improvement.

For the reasons above stated I am of opinion anl advise you that
the course you have been pursuing in this matter is proper and
lawful, and that it should be continued.

Very truly yours,
FREDERIC W. FLEITZ,
Deputy Attorney General.

BOND OF CONTRACTOR FOR STATE ROAD.

Where a contractor was notified that he must repair a road which became
faulty within six months after its completion and refused to make the repairs,
and the surety of his bond was notified of the default, the surety is liable
for the amount expended by the Highway Department in making the necessary
repairs.

Office of the Attorney General,
Harrisburg, Pa., March 16, 1908.

Hon. Joseph W. Hunter, State Highway Commissioner, Harrisburg,
Pa.:

8ir: I have carefully considered your letter of recent date, and
the documents therewith, bearing upon the legal liability of the Title
-Guaranty & Trust Company of Scranton, Pa., to pay the amount of



250 OPINIONS OF THE ATTORNEY GENERAL. Oft. Doc.

$780.93 for certain necessary repair work on the contract of J. A.
Fredericks for the reconstruction of a road in Cranberry township,
Venango county.

Briefly stated, the facts are these:

On the 28th of September, 1904, the contract was let by your
Department to ome, J. A. Fredericks, for the reconstruction of a
road in Cranberry township, Venango county, for $12,109.57, and
a bond was given by the contractor for the amount of the contract,
with the said Title Guaranty & Trust Company as surety. A clause
in the specifications, which were signed by the contractor and made
a part of his coniract, provides as follows:

“The contractor is to keep the finished road in repair
for the period of six months from its acceptance by the
State Highway Commissioner.”

The work was done, presumably in a satisfactory manner, the road
accepted, and the contractor paid on the 19th of October, 1905. Be-
fore the expiration of the six months, however, on April 7, 1906, the
contractor was potified to make certain repairs to the stone portion
of the road, it having failed to stand the traffic placed upon it, and
was infornied that ibe repairs must be made under the supervision
and to the satisfaction of your civil engineer,who had been instructed
to inspect the work when done. The contractor, Fredericks, delayed
in making the repairs, and finally flatly refused to do anything at
all. On August 17th, 1906, the Title Guaranty & Trust Company
was notified to the effect that the contractor had refused to make
the mecessary repairs to the road, and that the work would be done
at their expense as sureties. Your engineer made a report of the
condition of the road, a detailed statement of the approximate cost
of the work to be done, and at the request of the Trust Company
sent it a copy of the estimate. As the contractor refused to per-
form this work, it was done under the direction of your engineer and
completed April 27th, 1907, at a cost of $780.93.

As I understand the matter, there is no real controversy between
your Department and the Trust Company. There is, however, some
difference of opinion as to the liability of the Trust Company in
this particular case, owing to the length of time which elapsed be-
tween the acceptance of the road by your Department and the noti-
fication of necessary repairs. This, however, is not a material fact.
So long as the damage was done to the road and the contractor was
notified before the expiration of the six months that he must make
these repairs, the legal requirements are fulfilled, and I am of the
opinion and advise you that the liability of the Title Guaranty &
Trust Company to your Department for the amount, to wit: $780.93,
is unquestionably established by the facts.



No. 23. OPINIONS OF THE ATTORNEY GENERAL. 251

The pressure of official duties has prevented a speedier determina-
tion of this question, for which I ask your indulgence.
Very respectfully,
FREDERIC W. FLEITZ,
Deputy Attorney General.

CONTRACT ¥YOR STATE ROAD.

The Counly Commissioners cannot annul a signed contract between the
County, the Township, Supervisors of the State and a contractor for the re-
construction of a road after the commencement of work on the road by the
contractor,

Otfice of the Attorney General,
Harrisburg, Pa., April 25, 1908.

Hon. Joseph W. Hunler, State Highway Commissioner, Harrisburg,
Pa.:

Deur Sir: I have your letter of todayin which you ask for an official
opinion upon a peculiar situation which has arisen in connection
with the construction of a new State highway in Westmoreland
county.

It appears from the papers you enclose that on the 3rd day of
April, 1908, acting in your official capacity for the Commonwealth
of Pennsylvania, you entered into a contract with The Pitt Construc-
tion Company for the improvement of a certain section of highway
in Westmoreland county, township of North Huntingdon, being
about 21,538 feet long, and extending from the borough line of Irwin
to land of A. L. Mc¢Farland, thence to Allegheny county line.

The contract is in due form according to the requirements of law,
and properly executed by the parties thereto. The preliminary pro-
ceedings provided by law were all duly taken prior to the execution
of this contract, and this included an agreement between yourself,
representing the Commonwealth of Pennsylvania, and D. W. Shupe,
W. D. Reamer, and B. C. Shaffer, County Commissioners of West-
moreland county, and A. M. White, H. J. Gongawar and Wm. M.
Lauffer, Supervisors of North Huntingdon township, that the said
county of Westmoreland and the said township of North Hunting-
don “jointly and severally agree to pay each one-eighth of the total
expenses of such improvement, to the Comimonwealth.”

I understand also that the contractor is now upon the ground and
beginning the work under this contract. On April 17, 1908, you re-
ceived a letter from Wm. T. Dom. Jr., County Solicitor of Westmore-
land county, in which he states that he has been instructed by the
County Commissioners of that county to notify you that they have

“passed a resolution annulling the contract let by them for the
(302)
17
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construction of a State highway * * * in North Huntinglon
township, this county * * * the reason for this action exists
in the fact that they have discovered unmistakable proof that back
of this proposed road exists only a scheme to benefit some private
individuals who have a street railway franchise * * * You will
therefore at once cancel said contract, or, if the same has been form-
ally awarded, you will please notify the contractor not to enter on
said work.”

The only contract which exists between the State of Pennsylvania
and the County Commissioners of Westmoreland county is their
signed agreement to pay their legal proportion of the expense made
necessary by this work. The contract for the performance of the
work is between the Commonwealth of Pennsylvania and the Pitt
Construction Company, and with this contract the County Commis-
sioners of Westmoreland County have absolutely nothing to do.
Before County Commissioners petition the State for the improve-
ment of certain highways in their county, and sign agreements to
pay their proportionate share of the expense, it is their duty to in-
vestigate the subject sufficiently to know the facts in each case, and
a failure to perform this plain duty at the proper time affords no
legal grounds for coming in after a contract is let and pleading their
own negligence as a reason for its cancellation.

Under all circuinstances, I am of opinion and advise you that you
would not be justified in attempting to cancel this contract, and it
is quite beyond the power of the Board of County Commissioners
of Westmoreland county, at this time, and for the reasons stated,
to annul the agreement with the State to pay their part of the
expense made necessary by this improvement.

. Very truly yours,
FREDERIC W. FLEITZ,
Deputy Attorney General.

PETITION FOR ORDER ON TOWNSHIP SUPERVISORS

It is proper for the State Highway Commissioner to sign o petition and
make the necessary affidavit, asking the Court of Common Pleas of Tioga
County to grant an order on the Jackson Township Supervisors to levy a special
cash tax for road reconstruction purposes.

Office of the Attorney General,
Harrisburg, Pa., May 18, 1908,

Hon. Joseph W. Hunter, State Highway Commissioner, Harrisburg,
Pa.:

Dear 8ir: I am in receipt of your letter of recent date enclosing
a letter from Messrs. Sherwood & Owlett, Attorneys-at-law, Wells-
boro, Pa,, enclesing petition and affidavit to the Hon, David Cameron,
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President Judge of the Common Pleas of Tioga County, asking the
court to grant an order on the Supervisors of Jackson Township, said
county, to levy a special cash tax in order to raise a fund out of
which to pay the township’s share of a road improvement going on
in that township, under your supervision.

I have given this matter careful consideration and am of the opin-
ion that it will be perfectly proper for you to sign this petition and
make the affidavit required on behalf of the Commonwealth.

In enclose herewith papers accompanying your letter.

Very truly yours,
FREDERIC W. FLEITZ,
Deputy Attorney General.

PROTHONOTARIES.

Prothonotaries who refuse to certify the names of the township supervisors
as required by Section 10, Act of 12th April, 1905 (P. L. 142) may be compelled
to do so by mandamus.

Office of the Attorney Gemneral,
Harrisburg, Pa., June 10, 1908.

Hon. R. D. Beman, Deputy Highway Commissioner, Harrisburg, I’a.:

Sir: I am in receipt of your letter of the 3rd inst., stating that the
prothonotaries of two counties in this Commonwealth have failed
to comply with the requirements of the Act of April 12, 1905 (P. L.
142), and that you are not able to get any replies from them to the
several notifications which you have sent them regarding this mat-
ter, and asking to be advised officially as to your further action id,
the premises. The act in question, known as the General Super-
visors Law, imposes certain duties with referemce to public roads
upon township, county and State officers, which, if the provisions are
carried out, result in certain townships receiving a sum of money
from the State, to be used for the improvement of local highways,
under the authority ot the township supervisors.

The duty imposed upon prothonotaries is found in Section 10,
which reads as follows:

“The board of road supervisors of the several town-
ships shall annually, on or before the fifteenth day of
March in each and every year, make a report to the
State Highway Commissioner, on blanks furnished to
them by the State Highway Commissioner, of the whole
amount of money raised during the preceding year
by taxation for road purposes; specifying in such report
the amount expended for maintenance or repairs of
roads, for opening and building of new roads, and for
macadamizing or otherwise permanently improving
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roads, and the number of miles thus made; together
with the names and addresses of the chairman and
secretary of the board, and such other matters and
things as the State Highway Commissioner may re-
quire. And it shall be the duty of the State Highway
Commissioner, not later than the first day of February
of each year, to forward the aforesaid blanks to the
several boards of supervisors. It shall be the duty of
the prothonotary in each county, not later than the
first day of April of each vear, to certify to the State
Highway Commissioner the names of all the super-
visors of the respective townships in said county.”

I an1 informed that a fair and reasonable compensation is allowed
by vour Department to prothonotaries for certifying the names of
all the supervisors of the several townships in their respective coun-
ties, and as the service is one which inures to the benefit of the locali-
ties, and not the State, it is difficult to understand why all of these
officials should not cheerfully and promptly comply with the provi-
sions of this section. Furthermore, they have taken an oath to
perform all the duties of their offices, and there is no excuse for a
violation of this particular duty imposed upon them by the plain,
unequivocal language of the law.

The act in question does not impose a penalty for failure or ne-
glect to comply with its provisions, but it is well settled law that
a publie officer may be compelled by mandamus to perform all and
every official duty pertaining to the position.which he holds, and
I therefore advise you to write to the deliquent prothonotaries
named that if they longer persist in disregarding their official oath
and the plain law of this Commonwealth, proper legal steps will be
taken to compel them to perform their duty.

Very truly vours.
FREDERIC W. FLEITZ,
Deputy Attorney General.

MAINTENANCE.

The $150,000 appropriated for maintenance of State Highways, not being
sufficient to pay all of the townships three-fourths of the sworn annual cost
of maintenance, as directed by law, should be divided pro rata between them,
so that each receives its fair share,

Office of the Attorney Geneval,
Harrisburg, Pa., June 22, 1908,
Hon. Joseph W. Hunter, State Highway Commissioner, Harrisburg,
Pa.:
Sir: I am in receipt of your lettev of recent date asking for an
official opinion upon the following question;
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Upon what basis shall fhe maintenance fund provided by law be
distributed among the various townships of the State, in which are
located highways, improved under the provisions of the law creat-

ing your office.

The Act of May 1, 1905 (P. L. 318), establishing a State Highway

Department, in Section 22 provides as follows:

“Ten per centum of the amount available for high-
way purposes, under the provisions of this act, shall be
set aside for the purpose of maintenance of highways,
as hercinafter provided; and shall be apportioned by the
State Highway Commissioner among the townships or
counties, applying for the same, in proportion to the
mileage of improved highways made under the pro-
visions of this act, or which have already been made
or may hereafter be made at the expense of such town-
ships or counties, and which are of the standard pre-
scribed by the State Highway Department for improved
highways.”

The Act of June 8, 1907 (P. L. 505), amending the act of 1905, does
not amend or in any way change Section 22 above quoted, so that
the proportion of the entire amount appropriated for highway pur-

poses available for maintenance, remains the same.
Section 23, Paragraph 3 of the act of 1903 provides:

“The State Highway Commissioner, if in his judg-
ment the conditions warrant the co-operation of the
State in maintaining said highway shall apportion to
said township or county its proportion of the total
amount available for the maintenance of improved
highways, as hereinbefore provided; and the said
amount shall be paid to the said supervisors or com-
missioners by warrant of the State Highway Depart-
ment; but in no case shall the amount thus given by
the State for maintenance be more than one-half the
amount which, in the judgment and experience of the
State Highway Commissioner, the annual cost of main-
taining improved highways of the standard of construc-
tion prevailing in such township or county should be,
nor more than one-half the sworn, average annual cost
of maintenance, as set forth in the petition of the super-
visors or commissioners of said township or county.”

This was amended and superseded by Section 23, Paragraph 3 of

the Act of 1907, which reads as follows:

“The State Highway Commissioner, if in his judg-
ment the conditions warrant the co-operation of the
State in maintaining said highways, shall apportion to
said township or county its proportion of the total
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amount available for the maintenance of improved high-
ways, as hereinbefore provided; and the same amount
shall be paid to the said supervisors or commissioners
by warrant of the State Highway Department; but in
no case shall the amount thus given by the State for
maintenance be more than three-fourths the amount
which, in the judgment and experience of the State
Highway Commissioner, the annual cost of maintaining
improved highways of the standard of construction
prevailing in such township or county should be, nor
more than three-fourths the sworn average annual cost
of maintenance, as set forth in the petition of the
supervisors or commissioners of said township or
county.”

An inspection of thesc two sections demonstrates the fact that
the maximum proportion that the State may bear of the expense
of maintenance is changed from omne-half to three-fourths by the
Act of 1907, but you state in your letter that the maintenance fund
available for distribution this year amounts to only $150,000 and
that to distribute it fairly and equitably among the various town-
ships of the Commonwealth, for the purpose of repairing the im-
proved roads already built under the supervision of your depart-
ment, will not permit of a larger amount than 50 per cent. of the
estimated cost of improvement. If the distribution is made accord-
ing to the maximum fixed by the Act of 1907, many of the townships
will not receive any money at all, and this would be unfair and would
result in the deterioration of the roads which need repairs in such
townships.

Giving the language used by the ILegislature its full force and
eftect, I am of the opinion that the distribution of this fund is largely
left to your own judgment and that tlre maximum fixed is not man-
datory; that it does not necessarily mean that this amount must be
given to the townships by the State, but only fixes the limit beyond
which the State canuot go. It is far more important to carry out
the spirit of the law and make a distribution which will be equitable
and fair to every township in the State entitled to assistance, than
to adhere to a strict construction and thereby work injustice to many
of the townships.

For these reasons I am of the opinion and advise you that it is
your duty to apportion this available fund of $150,000 equitably and
fairly on that basis cf per centage which will enable all of the
townships to receive their portion, rather than to attempt to pay
part of them the three-fourths of the sworn annual cost of mainte-
nance, and compel others to do without any State aid in this import-
ant matter. Very truly yours,

FREDERIC. W. FLEITZ,
Deputy Attorney General.
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SWATARA TOWNSHIP HIGHWAY.

The State Highway Commissioner has no authority to award a contract for
& road less than one half mile in length.

Office of the Attorney Genmeral,
Harrisburg, Pa., July 1, 1908.

Hon. R. D. Beman, Deputy State Highway Commissioner, Harris-
burg:

Sir: I am in receipt of your inquiry of June 25th, 1908, asking
whether the State Highway Commissioner has authority to recon-
struct as a “State Highway” 1,400 feet of a certain highway lying
in the township of Swatara, Dauphin county, between the city line
of the City of Harrisburg and the borough line of the Borough of
Steelton.

I understand the facts in connection with your inquiry to be that
the section of highway above referred to is a portion of a highway
beginning at the termination of Cameron Street in the city of Harris-
burg and extending thence to and through the Borough of Steelton;
that the City of Harrisburg is now paving said Cameron Street to
the city line, and that the Borough of Steelton has improved the
section of said highway lying within the limits of said borough, so
that when the paving of Cameron Street to the city line of Harris-
burg has been completed there will be 1,400 feet of highway between
the city line of Harrisburg and the borough of Steelton remaining
unimproved. No portion of the highway in question, either within
or without the limits of the borough of Steelton has been recon-
structed under contract with the State Highway Department, so
that under the facts in this case the 1,400 feet of highway in ques-
tion could not be considered as an extension of previous work done
by the State Highway Department. It is expressly provided in Sec-
tion 10 of the Act of May 1st, 1905 (P. L. 317), that “no section of
highway improved under this act shall be less than one-half mile
in length nor shall the improved portion thereof be less than twelve
feet in width.”

The proposition now before your Department is to award a con-
tract for a section of highway less than ome-half mile in length.

I am of the opinion that, by reason of the express provisions of
the above cited Act of Assembly, the State Highway Commissioner
has no authority to award a contract for the improvement of the
above mentioned section of highway.

Respectfully,
J. E. B. CUNNINGHAM,
Assistant Deputy Attorney General.
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ROAD TAX.

The dollar tax provided for By Section 2 of the Act of April 12, 1905, (P.
L. 142) can be assessed only on residents of the township.

Office of the Attorney General,
Harrisburg, Pa., September 9, 1908.

Mr. R. D. Beman, Deputy State Highway Commissioner, Harrisburg,
Pennsylvania:

Sir: This Department is in receipt of your communication of July
13, 1908, in which you ask to be advised whether, in the opinion
of this Department, that portion of the second Section of the Act of
April 12, 1905, (P. L. 142), which provides “that upon every taxable
the road supervisors of each township shall assess the sum of one
dollar in addition to the millage tax mentioned,” authorizes the
supervisors of any given township of the second class in this Com-
monwealth to assess said tax of onc dollar against a person who
ownsz property within 1he township in question, but is a non-resident
thereof.

The disposition of your inquiry depends upon the character of the
tax, the assessment of which is authorized by the language above
quoted. If the tax therein provided for is a poll or capitation tax
of a specific sum to be assessed against an individual, such tax can-
not be assessed by the supervisors of a township against a non-resi-
dent thereof, for a personal tax can be levied only at the place of
the individual's residence and the right to levy a poll tax depends
upon residence. A poll tax is not a tax on property, but is a specific
sum levied upon individuals.

It is suggested in your communication, however, that the word
“taxable” as used in the act under consideration should be construed
to include anything capable of being taxed, property as well as per-
sons. The word taxable is defined in the Century Dictionary both
as an adjective and a noun. As an adjective it means, “Subject or
liable to taxation.” and as a noun it means, A persou or thing sub
ject to taxation; especially a person subject to a poll tax.” Standing
alone the word “taxable” may mean either a person or a thing sub-
ject to taxation, but in order to ascertain the meaning which the
Legislature intended should be given to the word as here used we
must examine the context.

The said act of 1905, inter alia, authorizes supervisors of townships
of the second class to levy and collect road taxes. It is provided in
the said second section of this act that the supervisors “‘shall proceed
immediately to levy a road tax which shall not exceed ten mills on
each dollav of valuation: this valnation shall be the last adjusted
valuation for county purposcs, and which shall be furnished to said
road supervisors by thecommissioners of the proper county, * * *
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And provided further that upon every taxable the road supervisors
of every township shall assess the sum of one dollar in addition to
the millage tax above mentioned.” The language above quoted
clearly indicates a legislative intent to authorize the assessment
of taxes by supervisors against two separate and distinct objects
of taxation—first, property, against which a millage tax is to be
assessed, and, secondly, taxable individuals, against whom a specific
tax of one dollar each is to be assessed.

T am, therefore, of the opinion that the dollar tax above mentioned
is not a tax on property but is a tax to be assessed against persons,
and that the supervisors of any given township of the second class
can assess this tax only against residents of their township. In arriv-
ing at this conclusion this Department is in accord with the opinion
of Judge Walling in the case of Mill Creek Township vs. Willis, 16
D. R., 312; the opinion of Judge Wanner in the case of Township
of Warrington vs. Belt; and the opinion of Judge Taylor in the case
of Independence Township vs. Dodd, 17 D. R. 416.

Yours sincerely,
J. E. B. CUNNINGHAM,
Assistant Deputy Attorney General.

AUTOMOBILE LICENSES.
Automobile licenses cannot be issued in blank, leaving out the names of
those to whom issued.
Office of the Attorney General,
Harrisburg, Pa., October 20, 1908.

Hon. Joseph W. Hunter, State Highway Comanissioner, Harrisburg,
Pa.:

Dear Sir: I am in receipt of your letter of recent date in which
you desire an official opinion on the question of your legal authority
to issuc State antomobile licenses in blank to various automobile
organizations who desire to pay for them and issue them to persons
entitled to receive them from time to time, filling in the names of
persons to whom they are issued.

Inasmuch as the act of Assembly covering this question imposes
certain restrictions upon the issue of these licenses, and the duty
of issuing them to individual applicants is reposed by law in you.
I am clear that you would not be justified in delegating this
authority to any one else. TFor this reason I am of the opinion and
advise you that you cannot legally comply with the requests of
these various automobile clubs and associations.

Very truly yours,
FREDERIC W. FLEITZ,
Deputy Attorney General.
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OPINIONS TO0 THE COMMISSIONER OF FISHERIES.

FISH NETS.

The placing together of two nets, one above the other of the character
described in Section 7 of the Act of May 29th, 1901 (P. L. 302) and fishing them
in that manner is unlawful.

Such use of dip nets is unlawful.

Oftice of the Attorney General,
Harrisburg, Pa., March 26, 1907.

Hon. W. E. Meehan, Commissioner of Fisheries.

Sir: I have your letter of the 20th inst., asking whether the
placing together of two nets, one above the other, of the character
described in section 7 of the act of May 29th, 1901, (P. L. 302), and
fishing them in that manner, is a violation of the act.

I am of the opinion that such use of dip nets would be a violation
of the act of Assembly and on conviction punishable as such.

Very truly yours,
M. HAMPTON TODD,
Attorney General.

GIGGING FISH.

No part of the prongs, of a gig or spear including the beards or barbs shall
project nearer than one half inch to the opposite side.

Office of the Attorney General,
Harrisburg, Pa., June 7, 1907.

Hon. W. E. Meehan, Commissioner of Fisheries, Harrisburg, Pa.

Sir: I have before me your letter of recent date, asking for an
official construction of that part of section 1 of an act entitled: “An
act to regulate the taking of carp, suckers, mullets, and eels, in
the waters of this Commonwealth, by means of gigs or spears; pro-
hibiting the taking of all other fish by such means, and providing
penalties for the violation of this act,” approved May 1st, 1907,

which read as follows:
(263)
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“That from and after the passage of this act, it
shall be lawful to kill carp, suckers, mullets, and eels
in the public walers of this Commonwealth, in which
brook and other trout are now established or have been
planted by the State, by means of a gig or spear having
a space of not less than one-half an inch between
the prongs, from May first to October thirty-first, in-
clusive, in each year; and it shall not be lawful to use
such gig or spear at any time of the year, or in any
waters of the Commonwealth, for the catching of any
species of fish other than carp, suckers, mullets and
ecls.”

You desire to be specifically advised whether the half-inchmeasure-
ment provided for in the act shall be between the upper tines or
prongs or between the projecting beards or barbs which are placed
on the lower end of the tines.

The evident intention of the Legislature in adopting the half-inch
measurement was to permit the esecape of all fish small enough to
pass through the half-inch space provided. I am therefore of
opinion and advise you that no part of the prongs, including the
beards or barbs, shali project nearer than one-half inch to the
opposite side. To hold otherwise would be to provide an instrument
of destruction practically continuous in its character and from which
no fish, no matter what its size, might escape.

Very respectfully yours,
FREDERIC W. FLEITZ,
Deputy Attorney General.
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OPINIONS TO BOARD OF PUBLIC GROUNDS AND BUILDINGS.

ELEVATOR POLICIES.

ELEVATOR POLICIES—PUBLIC GROUNDS AND BUILDINGS——STATE
LIABILITY FOR ELEVATOR ACCIDENTS.

There is no necessity for the Board of Commissioners of Public Grounds and
Buildings to take out an elevator liability policy, as the State cannot be sued
except with its consent, and there is no act of assembly authorizing such
action to be brought.

Office of the Attorney General,
Harrisburg, Pa., Jan. 25, 1907.

Mr, John E. Stott, Sec. Board of Commissioners of Public Grounds
* and Buildings.

Dear Sir: Your letter of the 17th inst. enclosing specimen copy of
Elevator Liability Policy by the American Casualty Company, re-
ceived, and in reply to your request asking for my opinion as to
the necessity for taking out such a policy covering the operation
of the passenger elevators located in the State Capitol, I advise
you that there is no occasion to do so, as the State cannot be sued
except with its consent, and there is no act of Assembly authorizing
such action to be brought.

Very truly yours,
M. HAMPTON TODD,
1Attorney General.

PARTIAL PAYMENTS ON BRIDGE CONTRACTS.

The Board nf Public Grounds and Buildings cannot make partial payments
on bridge contracts as the work progresses.

Office of the Attorney General,
Harrisburg, Pa., Feb. 28, 1907.
Mr. John E. Stott, Sec. Board of Public Grounds and Buildings,
Harrisburg, Pa.

Dear Sir: I have your letter of the 21st before me and also acknow-
ledge receipt of your letter of the 28th inst. enclosing contract and
specifications upon which you ask my opinion as to whether the
Board can make partial payments on aceount of the contract for
the re-building of bridges as the work progresses.

(267)
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The language of the contract itself is the best answer that I can
give you to your question. It says that “The said the Common-
wealth of Pennsylvania will pay to the party of the first part, ‘the
Canton Bridge Company, upon the completion of said work in
accordance with this contract and the delivery thereof to the Com-
monwealth, in accordance with the several provisions of the acts
of Assembly above cited and in the manner in said acts of Assembly
provided, the sum of sixty-five thousand five hundred and ninety-
four dollars.” The 8th section of the act of Assembly approved
June 3, 1905, provided that payment shall be made by the Auditor
General after the Inspectors have certified that the bridge has been
built in conformity with the terms of the contract and specifica-
tions and report approved by the court. The act of 1903 does not
change these provisions.

I am therefore of the opinion that the Board is not at liberty
to make partial payments on account of the work as it progresses,
but can pay only when the work has been fully completed and
accepted as provided in the contracts and the act of Assembly as
above recited.

I return you the contracts and plans and specifications which you
sent me in your letter of the 28th inst.

Very truly yours,
M. HAMPTON TODD,
Attorney General.

ACCIDENT CLAIM.

There is no fund to pay damage claim of one who falls upon a curb of the
Capitol grounds pavement and breaks an arm.

Harrisburg, Pa., March 7, 1907.

Hon. Samuel B. Rambo, Superintendent of Public Grounds and
Buildings, Harrisburg, Pa.

Dear Sir: Replying to your communication forwarding the letter of
Milton M. Lemer, in which a plea is made for relief of Miss Jeanette
Ensminger, of Dillsburg, who fell upon a curb of the Capitol ground
pavement upon North Street in the city of Harrisburg, and broke her
right arm, I beg to advise you that there is no fund at your disposal
by which you can make payment of any sum to Miss Ensminger. It
does net appear, from the letter of Mr. Lemer, that there is any
liability upon the Commonwealth to make reparation for this injury,
but if this were the case, you bave no authority by any act of
Assembly to adjust such a claim.

Very truly yours,
M. HAMPTON TODD,
Attorney General.
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MERCANTILE APPRAISERS SUPPLIES.

There is nothing in the act of March 26, 1895, P. L. 22, which authorizes the
Department of Public Grounds and Buildings to honor a requisition for office
supplies, either directly from the mercantile appraisers of Philadelphia or in-
directly through the Auditor General.

The mercantile appraisers of Philadelphia do not come within the description
of the respective departments of the State government for which the depart-
ment of Public Grounds and Buildings is required to obtain and furnish sup-
plies.

Office of the Attorney General,
Harrisburg, Pa., Dec. 18, 1907.

Samuel B. Rambo, Esq. Superintendent of Public Grounds and
Buildings.

Sir: I have your letter of the 18th inst. before me, in which you
ask whether or not you have authority, under the act of 1895, relative
to the Department of Public Grounds and Buildings, and the supple-
ments thereto, to honor a requisition for office supplies made upon
you by the Mercantile Appraisers of Philadelphia, and also whether
or not you have such authority in case the Auditor General, acting
on behalf of such Mercantile Appraisers of Philadelphia, makes
the same requisition upon you.

The second section of the act of Assembly, approved the 26th
day of March, 1895, (P. L. 22), relative to the Department of Public
Grounds and Buildings, provides, among wother things, that the
Board shall invite ‘“sealed proposals for contracts to furnish all
stationery, supplies and fuel used by the Legislature, the several
departments, boards and commissions of the State Government,
Executive Mansion, and for distributing the laws, journals, depart-
ment reports and other matter, and for repairing, altering, improv-
ing, furnishing or refurnishing, and all other matters or things
required for the public grounds and buildings, legislative halls and
rooms connected therewith, the rooms of the several departments,
hoards and commissions, and the Executive Mansion.”

The eighth section of said act further provides:

“Whenever the heads of the departments, the execu-
tive officers of the State board and commissions, and
the chief clerks aforesaid, shall require any portion
of the furniture, stationery or supplies named in their
original lists, a requisition therefor shall be made upon
the superintendent, who shall cause the articles to be
delivered, taking proper receipt therefor.”

By reference to the fifth section of said act the “chief clerks
aforesaid” are stated to be the chief clerks of the Senate and the
House of Representatives.
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I am of the opinion tlhiat there is nothing in the act of 1895 which
authorizes you to honor a requisition for office supplies, either
directly from the Mercantile Appraisers of Philadelphia or indirectly
Yhrough the Auditor General. The Mercantile Appraisers of Phila-
delphia do not come within the description of the respective depart-
ments of the State Government which you are required to obtain
for and furnish supplies to.

Very truly yours,
M. HAMPTON TODD,
iAttorney (eneral.

RAILROAD TRACKS.

The Board of Public Grounds and Buildings have the right to grant per-
mission to the Jersey Shore and Antes Fort Railroad Company to lay its
tracks over the Jersey Shore bridge at the same time the roadway is being
constructed.

Office of the Attorney General,
Harrisburg, Pa., April 22, 1908.

H. D. Jones, Secretary, Board of Commissioners of Public Grounds
and Buildings, Harrisburg, Pa.

Dear Sir: I have your letter of yesterday stating that the Board of
Comimissioners of Public Grounds and Buildings desire an opinion
on their legal right or authority to grant permission to the Jersey
Shore & Antes Fort Railroad Cowmpany to arrange with the York
Bridge Company contractors for the erection of a bridge across the
West Branch of the Susquehanna river, near Jersey Shore, which
bridge is being built at the expense of the State, for the laying
of the tracks of the said railroad company across the said bridge at
the same time the floor is laid thereon.

Accompanying your letter is a petition of the Jersey Shore &
Amntes Fort Railroad Company, setting forth the fact that the
corporation had acquired the right from the County of Lycoming
to lay its tracks and run its cars over the bridge which was destroyed
by the spring flood of 1907, and which the new structure is to
replace.

The petition also sets forth that the said company has obtained
the consent of the County (Cfommissicners of Lycoming County to
lay its tracks and run its cars over the new bridge in the same
manner and to the same extent herctofore existing under the
former contract with the county. It is further urged, on behalf
of the railroad company, that if the said company be allowed to
cause its tracks to be laid over and upon said bridge at the time
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the roadway is being constructed, a great amount of expense will be
saved to the company, and the necessity for tearing up the roadway
after the said bridge is completed and turned over to the county—
thereby causing great inconvenience to the travelling public—will
be obviated.

All of these averments of fact are sworn to by the manager of
the railroad company and the County Comimissioners of Lycoming
County. In addition thereto, there is a letter from the Hon. Oscar
E. Thompson, the superintendent, on behalf of the State, in the
construction of the bridge, in which he recommends that this per-
mission be granted, providing the railroad company pay the
additional expense, if any, made necessary by their work.

In view of all the circumstances surrounding this case, I am of
the opinion and advise the Board of Commissioners of Public
Grounds and Buildings that they have the legal right and authority
to grant this permission, and that such action on their part will
serve the best interests of all concerned.

Very truly yours,
FREDERIC W. FLEITZ,
Deputy Attorney General.
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OPINIONS TO THE DEPARTMENT OF PUBLIC PRINTING AND
AND BINDING.

REPORT OF DEPARTMENT OF MINES.
There is no legislative authority for printing the report of the Department
of Mines in two volumes. '
Office of the Attorney General,
Harrisburg, Pa., April 19, 1907.

Hon. A. Nevin Pomeroy, Superintendent of Public Printing,
Commonwealth of Pennsylvania.

Sir: Your communication of April 9th, 1907, inquiring whether
or not there is any legislative authority for printing the report of
the Department of Mines in two volumes, one containing the report
of the Anthracite District, and the other the report of the
Bituminous District, has been duly received.

This report is printed under paragraph 9 of section 1 of the act-
of 17th ‘April, 1905, (P. L. 178), entitled, “An act to regulate the
publication, binding and distribution of the public documents of this
Commonwealth.”

Section 1 provides, “that from and after the passage of this act,
the printing, binding, distribution and number of the several docu-
ments of this Commonwealth shall be as follows, to wit:”

This section is divided into twenty-nine paragraphs, paragraph 9
reading as follows:

“Eight thousand four hundred copies of the report
of the Department of Mines; one thousand for the
Senate; two thousand for the House; five thousand for
thie Departinent of Mines; fifty for the Governor; fifty
for the Secretary of the Commonwealth and three hun-
dred for the State Librarian.”

There is no legislative authority in this act expressly authorizing
the printing of the report of the Department of Mines in two
volumes, one containing the report of the Amthracite District, and
the other the report of the Bituminous District. On the contrary,
the act evidently contemplates the printing of this report in one
volume. There is mo more legislative authority for printing it in
two volumes than there is for printing it in twenty.

Very truly yours,
J. E. B. CUNNINGHAM,

Assistant Deputy Attorney General.
(218)
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BULLETINS OF DIVISION OF ZOOLOGY.
The State Printer shall print additional bulletins of the Division of Zoology

issued in May, 1907, notwithstanding the appropriation was for the period com-
mencing June 1, 1907,

Office of the Attorney General,
Harrisburg, Pa., July 9, 1907.

Hon. A. Nevin Pomeroy, Superintendent of Public Printing and
Binding, Harrisburg, Pa.

Sir: I have examined the question raised in your letter of June
21st, viz: Whether you shall print for the Economic Zoologist
additional copies of the periodical bulletin of the Division of Zoology
issued in May, 1907, or whether, under the act of May 31st, 1907,
you shall print an increased number of those bulletins alone which
are issued during the two fiscal years commencing June 1, 1907.

The act of May 31, 1907, recites in its preamble that the maximum
number of twenty-five thousand copies of the periodical bulletins
published by the Division of Zoology and issued from the Diepart-
ment of Agriculture has proven to be inadequate to meet the
demands of the public, and provides in substance that the Depart-
ment of :Agriculture shall be authorized to publish a sufficient
number of copies of each of the periodical bulletins of the Division
of Zoology which may be and have been issued from said department
to meet the demands of the public, provided that the number of
copies of any one bulletin shall not exceed fifty thousand.

By section 2 of said act it is provided that provision for the
necessary funds for this printing shall be supplied as an item in
the public printing fund of the (General Appropriation Bill. The
General Appropriation Bill, under the appropriation to the Depart-
ment of Public Printing and Binding, contains this clause: *“For
the payment of printing, binding, ruling, éte., two years, the sum
of four hundred and seventy-five thousand dollars.”

In my opinion, the said act of May 31, 1907, clearly provides that
a number, sufficient to meet the demands of the public, of copies
of each of the periodical bulletins of the Division of Zoology, which
may be and have been issucd, not exceeding fifty thousand, shall
be published. The bulletin in question is one that “has been issued”
within the meaning of the said act of 1907, and the Department
of Agriculture is authorized to order the printing of additional
copies thereof, sufficient for public demands, but not exceeding fifty
thousand, including those heretofore printed.

In my opinion, the clause in the (ieneral Appropriation Bill above
quoted is intended to cover all priuting done by you after the first
day of June, 1907, whether -the matter printed consists of new
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publications or of additional copies of former publications. This
request seems to have come to you after June 1st, 1907, and is
therefore a part of the work of the current yvear, and the cost of
the printing in question is payable from the appropriation con-
tained in the General Appropriation Bill.
Very truly yours,
J. E. B. CUNNINGHAM,
Asgsistant Deputy Attorney General.
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OPINION TO THE DAIRY AND FOOD COMMISSIONER.

OLEOMARGARINE.

A United States marshal making sale of oleomargarine in his official capacity
is not required to take out a license therefor.

Office of the Attorney General,
Harrisburg, Pa., July 2, 1907.

Hon. James Foust, Dairy and Food Commissioner, Harrisburg, Pa.

Sir: I am in receipt of your communication of June 26, 1907,
asking to be advised whether or not the United States Marshal
for the Eastern District of Pennsylvania, who has advertised for
sale, on July 11th, 1907, at eleven A. M., at his office in Philadelphia,
eighty-nine tubs of uncolored oleomargarine and six boxes of un-
colored oleomargarine, should be required to take out a license for
the sale of said oleomargarine. In addition to the facts stated in
your letter, it appears fromn the advertisement of said sale, a copy
of which has been furnished me, that said Marshal ig about to sell
said oleomargarine by virtue of a writ of sale issued by the Judges
of the District Court of the United States in and for the Eastern
District of Pennsylvania.

The act of 29th of May, 1901, (P. L. 327), prohibiting the sale of
oleomargarine colored in imitation of yellow butter and regulating
the sale of uncolored oleomargarine, by requiring persons, firms and
corporations desiring to make sales of uncolored oleomargarine to
take out a license therefor, providing in substance that every person,
firm or corporation, and every agent of such person, firm or corpora-
tion, desiring to manufacture, sell, offer or expose for sale or have
in possession with intent to sell, oleomargarine, butterine or any
similar substance not made or colored in imitation of yellow butter,
shall make application for a license to do so, in such form as shall
be prescribed by the Department of Agriculture through its agent
the Dairy and Food Commissioner. All licenses granted under this
act expire on the 31st day of December of each year, but licenses
may be granted to cominence on the first day of any month for the
remainder of the year, upon the payment of a proportionate part
of the annual license fee. Licenses granted under this act may be
transferred by the Dairy and Food Commissioner upon application

in writing of the persons, firms or corporations holding the same,
(219)
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The act provides for the issuing of licenses to manufacturers, whole-
sale dealers, retail dealers and proprietors of hotels, restaurants,
dining rooms and boarding houses. Wholesale dealers are defined
in the act to be all persons, firms and corporations who shall sell
to dealers and persons who shall buy to sell again, and all persons,
firms and corporations making sale in quantities of ten pounds and
over at any time are considered wholesale dealers. Persons,
firms and coporations selling in quantities of less than ten pounds
are defined to be retail dealers.

If the United States Marshal in question were to apply for a
license for the sale contemplated and advertised by him, it would
be difficult to classify his application for a license under any of the
classes of licenses provided for by the act. I am of opinion, how-
ever, that the United States Marshal is not such a person as, under
the said aet of 1901, must procure a license in order to sell un-
colored oleomargarine. In the proposed sale he is not acting in a
personal capacity, but in his official capacity as the United States
Marshal for the Eastern District of Pennsylvania, and under the
authority of a Federal statute. The property in question is not in
his possession with intent to sell the same within the meaning of
the said act of 1901, but is property in the custody of the law,
whose agent he is. A thing is in the custody of the law when it
is shown that it has been and is subjected to the official custody of
a judicial executive officer in pursuance of his execution of a legal
writ. The sale advertised by the Marsha& is not the kind of a sale
contemplated by the act of 1901. The sales prohibited under that
act are sales made by manufacturers or dealers in their personal
capacities. This proposed sale is a judicial sale. In theory at least
the proposed sale will be made by the court, the Marshal being
merely the officer of the court. A judicial sale is one which is
made by a court of competent jurisdiction through its authorized
agent. It is a sale advertised to be made under the process of a
court having competent authority to order it, by the officer legally
appointed and commissioned to sell. Under the laws of this Common-
wealth sales of liquor are regulated and restrained by a license
system, but it would scarcely be contended that when a sheriff of
a county in this Commonwealth, by virtue of an execution issued
out of a Court of Common Pleas, has seized and taken into his
possession a quantity of liquors as the-property of the defendant
in the execution, such sherift must apply to the Court of Quarter
Sessions and take out a license in order to conduct a sheriff’s sale
of such liquors.

I am therefore of opinion that the sale advertised to be made by
the said Marshal is not such a sale as is contemplated by the
Oleomargarine Act of 1901, and that the United States Marshal
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acting in his official capacity, is not such a person as is contemplated
by said act, and you are advised that no license is necessary for the
sale as aforesaid advertised.
Very truly yours,
J. E. B. CUNNINGHAM,
Assistant Deputy Attorney General.

PURE FOOD PENALTIES.

A defendant against whom judgment has been rendered in proceedings in-
stituted under Section 9 of the pure food act of June 1, 1907, P. L. 386, may,
in default of payment of the penalty and costs, and for want of sufficient
distress, be imprisoned under am appropriate writ issued by the magistrate
before whom the case was tried, until discharged by process of law,

Office of the Attorney General,
Harrisburg, Pa., Dec. 20, 1907.

Hon. James Foust, Dairy and Food Commissioner, Harrisburg, Pa.

|ir: I have your letter of Nov. 30th, 1907, asking to be avised
by this Department whether, under the terms of section 9 of the
Pure Food Act of June 1, 1907, (P. L. 386), a defendant, against
whom judgment has been rendered for the penalty therein provided
and costs, who has not appealed therefrom, and who is not possessed
of property out of which the amount of said judgment can be
collected, may be imprisoned in default of payment of said judgment
and costs.

The reply to your inquiry depends upon whether an action, brought
under said section 9 of said act of 1907, is within the purview of
the act of July 12, 1842, (P. L. 339), entitled “An act to abolish
imprisonment for debt, and to punish fraudulent debtors.” Section
9 of said act of 1907 reads as follows:

“Any person who shall violate any of the foregoing
provisions of this act shall, for each offense, forfeit and
pay the sum of sixty dollars, together with the costs of
suit; to be recovered as debts are by law recovered,
in an action to be instituted, in the name of the Com-
monwealth, before any alderman, magistrate, or justice
of the peace, in the county wherein the offense shall
have been committed; and no appeal shall be allowed
from any judgment rendered in such case, except upon
special allowance of the court of Common Pleas; sub-
ject to all the rules and regulations applicable to ap-
peals from actions in summary convictions.”

Notwithstanding the peculiar phraseology in the last clause of
the above quoted section, to the effect that appeals shall he sub-
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ject to all the rules and regulations applicable to appeals from
actions in summary convictions, the said section seems to provide
substantially for a suit for a penalty before an alderman, magistrate
or justice of the peace in the county wherein the offense is com-
mitted.

You now ask to be advised whether a defendant, against whom
judgment has becn rendered by a magistrate, and from whom the
amount of the penalty and costs cannot be collected by execution,
can be imprisoned in default of payment of the penalty and costs,
provided, of course, no appeal has been taken by the defendant from
the judgment so rendered.

The first section of suid act of 1842, abolishiug imprisonment for
debt, prorudes as follows:

“That from and after the passage of this act no
person shall be arrested or imprisoned on any civil pro-
cess issuing out of any court of this Commonwealth, in
any suit or proceeding instituted for the recovery of any
money due upon any judgment or decree founded upon
contract, or due upon any contract, express or implied,
or for the recovery of any damages for the non-per-
formance of any contract, excepting in proceeding as for
contempt, to enforce civil remedies, action for fines or
penalties, or on promises to marry, on moneys collected
by any public officer, or for any misconduct or neglect
in office, or in any professional employment, in which
cases the remedies shall remain as heretofore: Pro-
vided, That this section shall not extend to any person
who shall not have resided in this State for twenty days
previous to the comniencement of a suit against him.”

It is further provided in the 23rd section of said act as follows:

“No execution 'issued on any judgment rendered by
any alderman or justice of the peace, upon any demand
arising upon contract, express or implied, shall contain
a clause authorizing an arrest or imprisonment of the
person against whom the same shall issue, unless it
shall be proved by the affidavit of the person in whose
favor such execution shall issue, or that of some other
person, to the satisfaction of the alderman or justlice
of the peace, either that such judgment was for the
recovery of money collected by any public officer, or for
official misconduct.”

Whether a defendant in (he situation above described can be
imprisoned in default of payment of tlie penalty and costs depends.
therefore, upon whetlier or not such defendant is within the protec
tion of the said act of 1842,

This question has been passed upon by our Supreme Court in the
case of Commonwealth ex rel Colbert v. Kerr, 25 Pittsburg Legal
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Journal, 367. That case arose under the old Oleomargarine Act of
May 21, 1885, (P. L. 22). The .third section of said act of 1885
» provides as follows:

“Every person, company, firm or corporate body who
shall manufacture, sell or oftfer or expose for sale, or
have in his, her or their possession with intent to sell,
any substance, the manufacture and sale of which is
prohibited by the first section of this act, shall, for
every such offense, forfeit and pay the sum of one hun-
dred dollars, which shall be recoverable with costs by
any person suing in the name of the Commonwealth
as debts of like amount are by law recoverable; one-half
of which sum, when so recovered, shall be paid to the
proper county treasurer for the use of the county in
which suit is brought, and the other half to the person
or persons at whose instance such a suit shall or may
be commenced and prosecuted to recovery.”

Section 3 of the act of 1885 and section 9 of the act of 1907 pro-
vide for practically the same method of inflicting and collecting
the respective penalties specified in said acts. Under the act of
1885 every person violating the provisions thereof “shall; for every
such offense, forfeit and pay the sum of one hundred dollars, which
shall be recoverable with costs by any person suing in the name
of the Commonwealth as debts of like amount are by law recover-
able,” and under the act of 1907 every person violating the pro-
visions thereof “shall, for each offense, forfeit and pay the sum of
sixty dollars, together with the costs of suit, to be recovered as
debts are by law recovered in an action to be instituted in the name
of the Commonwealth before any alderman,” &e.

The case of Commonwealth ex rel Colbert v. Kerr, supra, arose
under said act of May 21, 1885. Said Colbert, the relator in said
proceedings, was so proceeded against before J. M. Courtney, one
of the justices of the peace of the county of Allegheny, for a viola-
tion of the said act of 1885, that a judgment was rendered against
him for the penalty of one hundred dollars therein provided for
and costs, and, in default of payment of said penalty and costs, a
writ seems to have been issued by the said magistrate, directed to
John L. Kerr, one of the constables of the county of Allegheny,
directing him to take the said Colbert into custody and commit
him to prison. The said George F. Colbert, defendant in the
proceedings before the magistrate and relator in the subsequent
proceedings, thereupon presented a petition to the Court of Common
Pleas No. 2 of Allegheny County, for a writ of habeas corpus, which
writ was awarded as prayed for, returnable forthwith, with notice
to the said constable, After hearing the said court made the follow-
ing order:

19
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“Now, March 26th, 1895, after hearing on petition,
return and record, the prisoner, defendant, is remanded
to the custody of the officer on the writ on which he
was arrested.”

The said George F. Colbert thercupon presented a petition to the
Supreme Court of Pennsylvania, setting forth, inter alia, that he
was unjustly held and detained in custody by the said constable
on an execution for one hundred dollars in favor of the Common-
wealth; that the judgment upon which execution issued was founded
on a suit brought under said act of May 21, 1885; and praying for
a writ of habeas corpus. On April 8, 1895, the Supreme Court
handed down a per curiam decision, the material portion of which
is as follows:

“But we have examined his petition, and are satisfied
that he is not entitled to a writ of habeas corpus. A
judgment recovered for a penalty prescribed by law
as the punishment for the commission of an act forbid-
den by a clear statutory provision, is not within the
purview of the act to abolish imprisonment for debt.
It is not a judgment founded on a contract, but a penal
infliction intended to discourage the violations of the
law as truly as a fine imposed upon an offender after
conviction in the Quarter Sessions.”

This decision of the Supreme Court rules the question submitted
by you to this Department, and you ave therefore advised that a
defendant, against whom judgment has been rendered in proceed-
ings instituted under the 9th section of the said act of 1907, may,
in default of payment of the penalty and costs, and for want of
sufficient distress, be imprisoned under an appropriate writ issued
by the magistrate before whom the case was tried, until discharged
by due process of law.

Very truly yours,
J. E. B. CUNNINGHAM,
Assistant Deputy Attorney General.
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The Dairy and Food Commission may decline to accept the payment of fines
in cases of illegal oleomargarine selling and insist that all defendants be taken
into court for trial, so that, upon conviction and in case of further violations,
the same persons may be charged with and convicted of a second offense,
for which Sec. 7 of the act of 1907 imposes a maximum fine of $1,000 and im-
prisonment of from six to twelve months.

N

Office of the Attorney General,
Harrisburg, Pa., March 13, 1908,

Hon. James Foust, Dairy and Food Commissioner, Harrisburg, Pa.

Sir: In your letter of the 10th inst. you state that a large number
of oleomargarine dealers in the county of Allegheny are purchasing
uncolored oleomargarine and coloring it in their cellars, stables and
other unsanitary places, and then selling it for creamery butter. You
further state that the dealers who are complying with the law, as
well as the grocers of that county, are appealing to you to adopt
the most drastic measures to break up this illegal practice, and as,
under section 11 of the act of May 29, 1901, you are charged with
the enforcement of the law, you are anxious to do all in your power
to put a stop to these nefarious practices, and have therefore
directed your attorneys and agents in that locality to decline to
accept the payment of fines and to insist that all defendants, charged
with violating the oleomargarine and renovated butter laws, be
taken into the courts for trial.

I assume that your reason for this order is to secure convictions
so that, in case of further violations by the same parties, they may
be apprehended and charged with a second offense under the pro-
visions of section 7 of the act aforesaid, which imposes a penalty
of not less than five or more than one thousand dollars, and an
imprisonment in the county jail for not less than six months nor
more than twelve months.

This procedure has the approval of this Department, and, although
Allegheny County has a large criminal list, and its able and efficient
District Attorney is a very busy official, I am sure that, if you will
call his attention to the importance of these cases and the necessity
for prompt action, he will do all in his power to expedite their
trial, to the end that these flagrant violations of a wise law may
be stopped.

Very respectfully,
FREDERIC W. FLEITZ,
Deputy Attorney General.
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REVOCATION OF OLEOMARGARINE LICENSE.

A failure to comply with the requirements of the oleomargarine law by a
licensee is a breach of contract and works a forfeiture of the contract and in
such case the Dairy and Food Commissioner has authority to and should revoke
the license.

Office of the Attorney General,
Harrisburg, Pa., March 25, 1908.

Hon. James Foust, Dairy and Food Commissioner, Harrisburg, Pa.

Sir: T have before me your letter of recent date, in which you
ask to be advised as to your power and authority to revoke a license
granted uuder the provisions of the act of 29th of May, 1901, (P.
L. 327), entitled:

“An Act to prohibit the manufacture and sale of oleo-
margarine, butterine, and other similar products, when
colored in imitation of yellow butter; to provide for
license fees to be paid by manufacturers, wholesale and
retail dealers, and by proprietors of hotels, restaur-
ants, dining-rooms and boarding houses; for the manu-
facture or sale of oleomargarine, butterine, or other
similar products, not colored in imitation of yellow
butter; and to regulate the manufacture and sale of
oleomargarine, butterine, or other similar product, not
colored in imitation of yellow butter, and prevent and
punish fraud and deception in such manufacture and
sale as an imitation butter; and to prescribe penalties
and punishment for violations of this act, and the
means and the method of procedure for its enforce-
ment, and regulate certain matters of evidence in such
procedure.”

Accompanying your letter is a communication from Joseph A.
McCurdy, Esy., together with the testimony taken in the case of
Commonwealth v. Thomas Mulholland before J. F. Beatty, Justice
of the Peace, at Greensburg, Pa. It appears from this testimony,
and the information contained in your letter and that of Mr.
McCurdy, that one, Thomas Mulholland, proprietor of the Jeannette
Tea & Coffee Cownpany, at Jeannette, Pa., has been prosecuted by
your Department for violating the provisions of the Oleomargarine
Law, and that, during the past year, he plead guilty to a second
offense, and was sentenced to pay a fine of $500.00 and costs. In
December last you issued a license for the sale of oleomargarine
to one, Henry H. Hopper, proprietor of the Jeannette Tea & Coffee
Company, 624 Clay .\venue, Jeannette, Pa., for the year 1908, said
license being Certificate 3300, upon representations that the said
Hopper was a resident of this State and the proprietor of the said
business. The evidence in the case before Squire Beatty, a copy
of which is before me, establishes the following facts:
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That Henry H. Hopper is not a resident of the State of Pennsyl-
vania but resides at Cleveland, Ohio; and that he is the brother-
in-law of Thomas Mulholland, who formerly had a license for this
same establishment at the same place, and because of his convictions
could mot receive a license to carry on the business any longer.
While the license is in the name of Hopper, and there is an attempt
made to show that the business is now being conducted by Hopper,
yet the facts seem to be fairly proved that Mulholland is in control
and management of the business and is recognized by the employes
as the owner in authority. 1t further appears that the Oleo-
margarine Law has been violated by the manager of the establish-
ment acting under the license to Hopper; and even if it could be
proved that Hopper is the responsible party, it is impossible to
punish him for any violation of the law for the reason that he is
not a resident of this State.

You desire to know whether or not, under this state of facts, there
is warrant of law for you to revoke this license.

The statute is silent upon the question of revocation, but the
first section provides:

“That no person, firm or corporation shall, by himself,
herself, or themselves, or by his, her of their agent or
servant, nor shall any officer, agent, servant or employe
of any person, firm or corporation, manufacture, sell,
ship, consign, offer for sale, expose for sale, or have in
possession with intent. to sell oleomargarine........
unless such person, firm or corporation shall have first
obtained a license and paid a license fee, as herein-
after provided........ nor unless such person, firm or
corporation shall in all other regpects comply with and
observe the provisions of this act.”

It is apparent that the procuring of the license is but one of
the restrictions which this act imposes on persons desiring to
manufacture or sell oleomargarine in Pennsylvania. The license
is granted by the State upon the express condition that the licensee
shall comply with the reqguirements of the law, and a failure to do
s0 is a breach of contract and works forfeiture of the license. By
the fair weight of the cvidence in the case before me, it is clear
that the license was obtained by fraud, as there is no authority
by which a license can be issued to a non-resident of the State,
and we are justified in reaching the conclusion that this license was
obtained for the purpose of permitting Mulholland, an old offender,
to continue an illegal business and has been used by him as a
cloak for that purpose. It is your duty to carry out the terms
and provisions of this law, and its spirit, if not its exact letter,
contemplates the revocation of a license if its terms are violated.



288 OFINIONS OF THE ATTORNEY GENERAL. Off. Doc.

I amy therefore of opinion and advise you that, for the reasons
above stated, it is your duty to revoke this license and that you
have authority under the law to do so.

Very respectfully,
FPREDERIC W. FLLEITZ,
Deputy Attorney General.
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PUBLIC PRINTING.

The Pennsylvania Free Library Commission is entitled to have~its printing
done by the Department of Public Printing and Binding. —

Oftice of the Attorney General,
Harrisburg, Pa., Feb. 5, 1908.

Hon. Thomas Lynch Montgomery, State Librarian, Harrisburg, Pa.

Sir: Your letter of recent date to the Attorney General, asking
for an opinion as to whether the Pennsylvania Free Library Com-
mission is entitled, under the law, to have its necessary printing
done by the Superintendent of Public Printing, has been referred
to me.

Prior to 1905 commmissions were not recognized under the laws
governing the Department of Public Printing and Binding, and the
power to order printing done was confined to “the Executive or
any of the departments of the government.” The Legislature of
1905 passed a general bill on the subject, in section 10 of which
appears the following language:

“That it shall be the duty of the said Superintendent
to receive orders for all blanks, blank books, and mis-
cellaneous printing that may be needed by the Legis-
lature........ or any commission created by act of As-
sembly not otherwise provided for” and “in case any
order or orders received from the heads of departments
or of commissions shall appear to the Superintendent
........ as unnecessary or unreasonable, he shall refer
it or them to the Governor for approval or disapproval.”

Inasmuch as the Pennsylvania Free Library Commission was
established by the Legislature in 1899 (See Pamphlet Laws 1899)
and the power to appoint the Commission was placed in the Gover-
nor, it comes squarely within the above quoted language of the
printing act of 1905, and I am, therefore, of opinion and advise you
that this Commission is entitled to have its printing done by the
Department of Public Printing and Binding.

Very truly yours,
FREDERIC W. FLEITZ,

Deputy Attorney General.
(291)
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SCHOOL BONDS—STATE DEPOSITS—ACT OF FEB. 17, 1906.

School bonds are not municipal bonds within the Act of Feb. 17, 1906, P. L.
47, and are not proper securities for deposits of State funds.

Office of the Attorney General,
Harrisburg, Pa., October 30, 1907.

Mr. C. W. Myers, Ulerk to Board of Revenue Commissioners, Harris-
burg, Pa.

Sir: T beg to acknowledge receipt of your letter of October 9th,
1907, setting forth a copy of a resolution of the Board of Revenue
Commissioners as follows:

“That the Clerk of the Board be instructed to write
the Attorney General for an official opinion as to
whether school bonds are municipal bonds within the
meaning and purview of the Tth Section of the Act
approved February 17th, 1906, (P. L. 47), and can be
approved by the Board of Revenue Commissioners and
the Banking Commissioner as proper securities to se-
cure deposits of State funds.”

The 7th section of the act of February 17th, 1906, is as follows:

“That in lieu of the surety bonds of surety companies,
or of individuals, as aforesaid, the deposit of State
moneys may be secured by the deposit with the State
Treasurer of United States, municipal or county bonds,
to be approved by the Revenue Commissioners and the
Banking Commissioner, or a majority of them, in an
amount, measured by their actual market value, equal
to the amount of deposit so secured and twenty per
centum besides. Said bonds to be accompanied by pro-
per assigninents or power of attorney to transfer the
same, and said trust deposit of securities to be main-
tained, on request, at the amount aforesaid, in case of
any depreciation in the value thereof.”

School districts are not strictly municipal corporations. They
have neither a common seal nor legislative powers. Wharton v.

Sclrool Directors, 42 P. 8., 358; Com. v. Beamish, 81 P. 8., 389;
Colvin v. Beaver, 94 P. 8., 388; Erie School District v. Fuess, 98
P. 8, 600. The word “municipal,” as used in the 7th section of the
act of 1906, has no qualifiying words of any kind attached to it,
and therefore must be construed as referring to the bonds of a
munijcipal corporation with the fullest and broadest powers of a
municipality and not to a subdivision with such limited powers as
a school district.

T am therefore of opinion that the bonds of school districts are
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pot municipal bonds within the meaning and purview of the act of
Assembly in question, so as to authorize them to be deposited with
the State Treasurer as security for the deposit of State moneys.
Very respectfully yours,
M. HAMPTON TODD,
Attorney General.

Form of bond to secure State Deposits approved.

Office of the Attorney General,
Harrisburg, Pa., March 13, 1908,

C. W. Myers, Esq., Clerk to Board of Revenue Commissioners,
Harrisburg, Pa.

Sir: I am in receipt of your letter of the 12th inst., enclosing two
forms of bond, marked Exhibit “A” and “B,” together with your
request for an official opinion upon the amended form of bond
marked “Exhibit B” to secure deposits of State funds by corporate
sureties. '

The amendment to the form now in use reads as follows:

“Provided, however, that no such judgment shall be
entered against said surety until the expiration of sixty
days from the date of notice by the said State Treasurer
to the said surety of default hereunder; but nothing
herein shall prevent the said Commonwealth of Penn-
sylvania from instituting any action or suit at law,
or in equity forthwith, upon defaultf in any of the terms

. and conditions of this obligation.”

After careful consideration I am of the opinion, and so advise
you, that the.proposed amendment is proper and legal, and that
the State will be placed in no worse position by reason of its adop-
tion. On the other hand, the surety companies are protected against
entry of judgment without notice, which, in some instances, might
work grave hardship and disaster.

You are therefore advised that the new form is approved by this
Department and may be put into use by your Board forthwith.

Very respectfully yours,
FREDERIC W. FLEITZ,
Deputy Attorney General.
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BOARD OF REVENUE COMMISSIONERS.

The Board is advised there is no authority of law to enter into a proposed
agreement with the Commissioners of York County as to personal property
tax.

Oftice of the Attorney General,
Harrisburg, Pa., Dec. 17, 1907.

C. W. Myers, Esq., Clerk to the Board of Revenue Commissioners.

Sir: I have your letter of the 11th inst. before me, transmitting
the following resolution of the Board of Revenue Commissioners;
passed on the 10th inst:

“Resolved, That the Clerk be instructed to submit to
tht Attorney General for his official opinion, the peti-
tion of Glenn, Van Der Veer & Company, of the City
of Indianapolis, State of Indiana, by F. P. Van Der
Veer, a member of the said firm, relative to omitted
personal property represented by foreign securities,
and inquire whether the Board of Revenue Commis-
sioners has authority under the Revenue Acts and the
Act of May 24, 1879, (P. L. 126), to enter into an ar-
rangement with the Commissioners of York County to
the effect that upon such sums as are collected through
them, and upon which their commissions are paid, the
said County in an amended return might claim credit
for the amount thus paid, and the supplemental precept
when issued may be for the amount actually collected,
less the per centum paid for expenses; so that the Com-
monwealth would proportionally bear its share of the
costs of said collection upon the moneys retained in
the State Treasury, and that the matter be considered
after eliminating entirely the amount of per centum
compensation which might hereafter be agreed upon
between the County Commissioners of York County
and the Glenn, Van Der Veer & Company.”

I am of the opinion that there is nothing in the act of May 24,
1878, (P. L. 126), nor in the Revenue Acts, authorizing the Board
of Revenue Cominissioners to enter into an arrangement or agree-
ment with the County Commissioners of York or any other county
such as is proposed in the petition of the Glenn, Vian Der Veer
Company, which accompanied your letter and which I return to
you herewith.

Very truly yours,
M. HAMPTON 1ODD,
iAttorney General.
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PUBLIC PRINTING.

The Economic Zoologist can have printed 25,000 copies of the hulletin The
Serpents of Pennsylvania, but no more.

Office of the Attorney General,
Harrisburg, Pa., Feb. 8, 1907.

Prof. H. A, Surface, Economic Zoologist, Department of Agriculture,
Harrisburg, Pa.

Sir: Your letter of the 16tL inst. requesting instructions with
regard to the re-publicatior. of the Bulletin, “The Serpents of Penn-
sylvania,” has been received.

In reply thereto I bey to call your attention to an opinion by
Attorney General Carson, directed to the Secretary of Agriculture,
under date of January 5, 190¢, which directly covers your inquiry.
The original opinion should be ou file in the Department of Agri-
culture and is readily accessible to you. In this opinion Attorney
General Carson held that: “The legal limit of the number of copies
of Bulletins of information published by your Department (i. e.
Department of Agriculture) cannot exceed 25,000.” He reviews
the acts of March 13, 1895, (P. L. 18), and April 22, 1903, (P. L. 253),
relating to the publication of Bulletins by the Department of
Agriculture, and in conclusion sums up the wifole matter in this
statement: “Nor can I find any authority in the Statute for the
publication by your Department of a second edition of any Bulletin
nor any authority for a revised edition.”

I therefore advise and instruct you that if you have not already
exceeded the maximum limit of 25,000 copies in the former publica-
tion of the Bulletin referred to, you have authority to re-
print additional copies, provided that you do not exceed that limit.
If 25,000 copies have already been printed there is no authority in
law for reprinting additional copies or for the issue of a second
edition, or a revised edition of the said Bulletin.

Very truly yours,
M. HAMPTON TODD,
Attorney .General.
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STATE PHARMACEUTICAL EXAMINING BOARD.

The Board cannot issue certificates to so called hospital pharmacists.

Office of the Attorney General,
Harrisburg, Pa., September 11, 1908,

Charles T. George, Esq., Sec. of State Pharmaceutical Examining
Board of Pennsylvania, Harrisburg, Pa.

Sir: This Department is in receipt of your inquiry of September
3, 1908, in which you ask to be advised whether the State
Pharmaceutical Examining Board has authority under existing
legislation to issue certificates in the following form:

“This is to certify that......... ... . i i
of L. County of ................ State
of Pennsylvania, having had four years’ practical experience in com-
pounding and dispensing medicines and compounding physician’s
prescriptions in a hospital and having passed a satisfactory examina-
tion before this Board, is hereby declared a

HOSPITAL PHARMACIST

And granted this certificate, which entitles the holder to have
charge of a hospital dispensary. This certificate does not permit
the holder to conduct or carry on the retail drug and apothecary
business either as proprietor or manager thereof, or to act as a
qualified assistant.”

In reply, permit me to say that an examination of the act of
twenty-fourth May, 1887, (P. L. 189), being the act establishing
the “State Pharmaceutical Examining Board,” and regulating the
practice of pharmacy in this Commonwealth, and of the various
amendments thereto, shows that the scope of this legislation in
so far as it applies to the present inquiry is to provide for the
registration of two classes of persons engaged in the practice of
pharmacy, viz; those who conduct and carry on the retail drug or
apothecary business, and those who act as qualified assistants in
the carrying on of said business, and to provide for the issuing,
after due examination, of appropriate certificates to the said two
classes of persons, denominating the certificates issued to the first
mentioned class of persons as proprietor’s or manager’s certificates,
and those issued to the second mentioned class of persons as quali-
fied assistants’ certificates.

The fifth section of the said act of 1887, as amended by the act of
March twenty-fourth, 1905, (P. 1. 53), provides, inter alia, that all
persons applying for examination for certificates entitling the
holders thereof to conduct and carry on the retail drug or apothecary
business must produce satisfactory evidence of having had not less
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than four year’s practical experience in thie business of retailing,
compounding or dispensing of drugs, chemicals or poisons, and of
igompounding physicians’ prescriptions, and of being a graduate of
some reputable and properly chartered college of pharmacy; and
those applying for examiantion for certificates as qualified assistants
therein must produce evidence of having had not less than two years’
experience in said business.

Under this legislation the applicant for a certificate to conduct
and carry on the retail drug business, either as a proprietor or a
manager thereof, must have at least two qualifications. Such
applicant must have had not less than four years’ practical ex-
perience in the business of retailing, compounding or dispensing
drugs, etc., and of compounding physicians’ prescriptions, and must
be a graduate of some reputable and properly chartered college of
pharmacy. The applicant for a qualified assistant’s certificate need
not be a graduate of a college of pharmacy, but must have had not
less than two years’ experience “in said business.” TUnder a fair
construction of the language of this section the business herein
referred to is the business of retailing, compounding or dispensing
drugs, etc., and compounding of physician’s prescriptions in a retail
drug store, and not the business of compounding and dispensing
medicines and compounding physicians’ perscriptions in a hospital.

It is expressly stated in the form of certificate submitted with your
inquiry, and above quoted, that this certificate will neither authorize
the holder to conduct or carry on the retail drug and apothecary
business as proprietor or manager thereof nor to act as a qualified
assistant in the carrying on of such business. The only purpose
the proposed certificate could serve would be to authorize the holder
thereof to compound and dispense medicines and compound
physicians’ prescriptions in a hospital, and to have charge of a
hoépital dispensary. I am of the opinion that the State Pharmacea-
tical Examining Board has no authority, under the law, to issue a
certificate of this kind. The Board can issue but two kinds of
certificates, namely—certificates authorizing their holders to conduct
and carry on the retail drug business as a proprietor or manager
thereof, and certificates authorizing the holders thereof to act as
qualified assistants in the carrying on of such retail drug business.
Neither of these certificates can be issued to a preson who has not
had practical experience in said retail drug business, but the
language of the certificate in question would indicate that it is
proposed to issue the same to persons who have had no practical
experience in the retail drug business. Although not a controlling
element in the disposition of your inquiry, it is to be observed that
it is proposed to issue the certificate in question to applicants who
are not graduates of a college of pharmacy, such graduation being

.
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one of the qualifications required of applicants for a proprietor’s
or manager’s certificate.

Aside from the question of whether the practical experience con-
templated by the said act of 1887, as amended, must be acquired
in the retail drug bunsiness, as distingunished from practical
experience in compounding and dispensing medicines and compound-
ing physicians’ prescriptions in a hospital, and aside from the matter
of graduation from a college of pharmacy, I am of the opinion that
the certificate cannot be legally issued by your Board, because there
is no legislative authority for issuing any kind of a certificate to
persons who propose to act as hospital pharmacists, and do not
propose to engage in the retail drug business either as proprietors
or managers, or qualified assistants. Such persons are not within
either of the two classes of persons to whom the State Pharmaceu-
tical Examining Board is authorized to issue certificates.

Yours sincerely,
J. E. B. CUNNINGHAM,
Assistant Depufy Attorney General.

STATE PHARMACISTS.

A holder of a Pharmacist certificate granted under the Act of April 4th
1872 (P. L. 905) cannot do an apothecary business in this State unless he
complies with 'the provisions of the Act of May 24, 18387 (P. L. 189) and sup-
plement. ’

Office of the Attorney General,
Harrisburg, Pa., October 2, 1908.

Mr. W. L. Cliffe, Secretary State Pharmaceutical Examining Board,
Kensington Avenue and Somerset St., Philadelphia, Pa.

Sir: In the matter of your communication, asking to be advised
by this Department whether a pharmacist, who is the holder of a
certificate granted under the act of April 4th, 1872, (P. L. 905),
entitled “An act to regulate the practice of pharmacy and the sale
of poisons, and to prevent adulteration in drugs and medicinal
preparations in the city of Philadelphia,” and is at present the pro-
prietor and manager of a pharmacy in the city of Philadelphia,
but who has not been registered under the provisions of the act of
May 24, 1887, (P. L. 189), entitled “An act to regulate the practice
of pharmacy and the sale of poisons, and to prevent adulteration
in drugs and medicinal preparations in the State of Pennsylvania,”
and the supplemental act of May 4. 1889, (P. L. 80), extending the

]

time for such registration, is at present conducting his pharmacy
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business according to law, and whether, under the above facts, such
person is entitled to act as manager of a pharmacy outside the limits
of Philadelphia, I reply as-follows:

In the opinion of this Department, the holder of a certificate
under the said act of 1372, which was confined in its operation to
the city of Philadelphia, must, notwithstanding the fact that he
holds such certificate, comply with the said act of 1887, supplemented
by the said act ‘of 1889, by being registered thereunder. It was
evidently the intention of the Legislature, in passing the said act
of 1887, to compel all persons then conducting the business of retail
apothecaries to register as such apothecaries. There is no indica-
tion that the holders of certificates in the city of Philadelphia,

" granted under the act of 1872, were to be exempt from the pro-
visions of the said act of 1887. It is clear that the certificate granted
under the act of 1872 does not authorize the holder thereof to act
as manager of a pharmacy outside the limits of Philadelphia, and
in the opinion of this Department the holder of a certificate granted
under the said act of 1872 is not authorized to conduct the business
of a retail apothecary in this Commonwealth, either within or with-
out the ecity of Philadelphia, unless he has also complied with the
provisions of the said general Act of 1887.

Very truly yours,
J. E. B. CUNNINGHAM,
Assistant Deputy Attorney General.

STATE RAILROAD COMMISSION.

Members of the commission, their officers, agents and experts may be re-
imbursed by the State for all moneys expended by them in the discharge of
official duty, but this does not include travel from their homes to Harrisburg
and return, nor expense incurred while at Harrisburg.

Harrisburg, Pa., October 21, 1908.
Office of the Attorney General,

Harry 8. Calvert, Esq., Secretary State Railroad Commission,
Harrisburg.

Sir: T have before me your letter of recent date, in which you
ask for an official opinion upon the right of an officer of the State
Railroad Commission to include in his official expense to be paid
by the State, the item of mileage from his homne to Harrisburg and
from Harrisburg to his home.

That portion of the 23rd section of the act of 31st May, 1907, (P.
L. 337), creating your Commission, and defining its powers and
duties, which bears upon this matter, reads as follows:

20
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“In the discharge of their official duties the Com-
missioners shall have reimbursed to them the neces-
sary actual travelling expenses and disbursements of
themselves, their officers, clerks and experts.”

So that the question resolves itself into whether or not the travel
above mentioned is “in the discharge of official duties.” Practically
the same question was passed uwpon by Deputy Attorney General
Fleitz, in an opinion to the Auditor General dated April 8, 1902,
in which he held that a judge was not entitled to mileage for
travelling from his place of residence to the county seat to perform
his duties. Later it was bheld, in an opinion given by Attorney
General Carson to the Auditor General, under date of July 20, 1906,
that “expenses actually and necessarily incurred in the discharge
of his official duties,” did not include hotel expenses in the city of
Harrisburg. Attorney General Carson states the principle as
follows:

“The law does not furnish a residence in Harris-
burg or anywhere else to the officer. His acceptance
of the pnsition implies his presence at the State
Capitol at his own expense, and the only expense which
can fairly be considered chargeable is that incurred by
him when absent from the Capitol in the discharge of
official duty.”

You will observe that the phraseology in the law creating your
Commission and the one last above cited is substantially the same,
and there appears no good reason for reversing these decisions in
the present case.

I am therefore of the opinion and advise you that while the
members of the Commission, their officers, agents and experts, are
entitled to receive from the State reimbursement for all money
expended by them in the discharge of their official duties, that this
dees not cover the item of expense incurred by them in their travel
from their homes to Harrisburg and return, nor that incurred while
here.

Very truly yours,
M. HAMPTON TODD,
Attorney General.
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GAME COMMISSION.

The secretary of the game commission has authority, under the appropria-
tion act of 1907, in cases which appeal to his judgment and discretion, to em-
ploy 1ocal counsel to protect his game protectors and assist in the prosecution
of flagrant violations of the law; but this should be done in a conservative,
economical, and careful manner, and satisfactory proof presented to the
Auditor General with the vouchers to satisfy that official that the expendi-
ture was necessary.

Office of the Attorney General,
Harrisburg, Pa., Jan. 16, 1908.

Dr. Joseph Kalbfus, Secretary of the Game Commission, Harris-
burg, Pa.

Sir: T am in receipt of your letter of recent date, addressed to
the Attorney General, relative to the right of your Department to
employ counsel in the prosecution of violators of the game laws,
and to defend your deputy game protectors in actions arising out
of the discharge of their official duties. You state that prior to the
meeting of the Legislature of 1907 under the laws in force at that
time you were possessed of a contingent fund arising from the
collection of fines and penalties against violators of the game laws,
which, under an option of this Department, you were accorded the
right to use in such manner as you saw fit, for the betterment of
game conditions, and that out of this fund you were in the habit
of paying counsel fees-for the purpose above mentioned, and that
in no year did the amount so expended exceed $1,000.00.

The Legislature of 1907 in its wisdom saw fit to pass laws
generally abolishing the retention of fees and penalties by the
various departments and requiring that the same be paid into the
State Treasury and making specific appropriations for the payment
of the expenses of the various departments of the State Govern-
ment. The wisdom of this change is obvious, and the only question
involved in your inquiry is whether this language used by the
I)egislature in making the appropriation to your Department is
broad enough to include the item of counsel fées for the purposes
named.

“For the payment of travelling and other necessary
expenses of these ten game protectors, and for the
payment of services rendered or expenses incurred by
either Deputy Game Protector, or a Special Deputy
Game Protector, under the specific and written order
or the Chief Game Protector, and incidental office ex-
penses, two years, the sum of twenty-four thousand
dollars ($24,000.00).”

If authority exists anywhere for the employment and payment
of counsel in connection with the work of your Department, it must
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be found in the language above quoted, and in the fact that before
the appropriation can be paid there must be the “presentation of
duly certified vouchers of the expenditure of money previously
drawn, and the satisfactory proof to the Auditor General that the
expenditure is necessary for the enforcement of the laws of the
Commonwealth relative to the protection of game, of song and of
insectivorous birds.”

On account of the antagonistic public sentiment in certain remote
sections of the State against the enforcement of the laws on this
subject, it is no doubt necessary from time to time for your Depart-
ment to employ local counsel in extraordinary cases where other-
wise there would occur a miscarriage of justice.

It may also be necessary, if the work of your Department is to
be uninterrupted, that the game protectors shall themselves be
protected against malicious and unjust prosecutions. For this
reason I am of the opinion and advise you that you have the
authority, in cases which appeal to your judgment and discretion,
to employ local counsel to protect your game protectors and assist
in the prosecution of flagrant violations of the law; but this should
be done in a conservative, economical and careful manner, and
satisfactory proof presented to the Auditor General with the
vouchers to satisfy that official that the expenditure was necessary
for the enforcement of the laws relative to the protection of game,
of song and of insectivorous birds.

Very respectfully yours,
FREDERIC W. FLEITZ,
Deputy Attorney Geéneral.
i

STATE POLICE EXPENSES.

A member of the State Police cannot collect for his own use costs of making
arrests.

Costs may be collected by the State Police in amounts equal to the costs
allowed by law for constables in similar services, and should be turned into
the state treasury.

There is no warrant of law for using the costs so collected in defraying the
expenses of making arrests, but all such expenses should be met from the fund
specifically appropriated for that purpose,

Office of the Attorney General,
Harrisburg, Pa., Jan. 28, 1907.
Hon. John C. Groome, Superintendent of State Police, Harrisburg,
Penna.

Sir: I reply to your letter of Dec. 31, 1906, to my predecessor,
Hon. Hampton L. Carson, in which you ask whether members of
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the State Police Force are not entitled to constable’s fees under
any circumstances; and I also reply to the letter of Mr. J. Cheston
Morris, Jr., Deputy Supt. of State Police, in which he asks if a
member of the State Police may collect the costs of making arrests
and turn them in to the Department of State Police for use in defray-
ing the expenses of the Department.

I concur in the opinion of former Attorney General Carson, of
December 28, 1906, that a member of the State Police may not
collect for his own use costs of making arrests.

I advise you that costs may be collected by the State Police in
amounts equal to the costs allowed by law for constables in similar
services, and that the costs so collected should be transmitted to
you, and by you turned in to the State Treasury. There is no
warrant of law for you to use the costs so collected in defraying
the expenses of making arrests, but all such expenses should be
met from the fund specifically appropriated for that purpose.

Very respectfully yours,
M. HAMPTON TODD,
Attorney General.

STATE POLICE FORCE—COSTS IN CRIMINAL CASES—SERVING WAR-
RANT—RIGHT OF COMMONWEALTH TO COLLECT FROM COUNTY—
ACTS OF JULY 14, 1897, "AND MAY 2, 1905.

Members of the state police force may not collect costs, in criminal cases
in which they render services, for their own personal use, but they may collect
such costs for the use of the Commonwealth in amounts equal to the costs
allowed to constables for similar services, which costs when so collected are
to be transmitted to the Superintendent of the State Police and by him turned
into the state treasury.

Acts of July 14, 1897, P. L. 266, and May 2, 1905, P. L. 361, construed.

Office of the Attorney General,
Harrisburg, Pa., July 5, 1907.

Hon. John C. Groome, Superintendent State Police, Harrisburg, Pa.

Sir: I am in receipt of your letter of July 2, 1907, enclosing letter
addressed to you by George H. Troutman, Esq., of Wilkes-Barre,
under date of June 28, 1907; a copy of the terms of a case stated
proposed to be filed in the Court of Common Pleas of Luzerne
County; also a second letter addressed to you by the said George
H. Troutman, Esq., under date of July 2, 1907, and asking to be
advised by this Department as to the proper action to be taken
by you upon the facts stated in said communications. From the
papers before me I find the facts to be substantially as follows:
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On the day of one John F. Walsh, a member
of the State Police Force of Pennsylvania, as created by the act
of 2nd May, 1905, (P. L. 361), served a warrant issued for the arrest
of one Andrew Gulick, upon a criminal charge of assult and battery
committed in the County of Luzerne, upon the said defendant, the
legal costs for executing which said warrant, if the same had been
served by a constable, amount to $1.24. The said case of Common-
wealth vs. Gulick was so proceeded with in the Court of Quarter
Sessions of Luzerne County, that the traverse jury rendered a
verdict of not guilty and directed the County (of Luzerne) to pay the
costs. The said amount of $1.24 for executing the warrant as afore-
said, was duly taxed as part of the costs in said case. The Con-
troller of Luzerne County declined to approve the payment to the
said John F. Walsh, of said costs, amounting to $1.24, upon the
ground that the said John F. Walsh is prohibited from receiving
said costs by the terms of the act of Assembly of 14th July, 1897,
(P. L. 266). The question thus arising was referred by the Superior
officer of the said John F. Walsh to your attorney at Wilkes-Barre,
the said George H. Troutman, Esq., and it has been arranged by
your said attorney and the County Solicitor of said County of
Luzerne, to obtain a judicial determination of the question through
the medium of a case stated in the Court of Common Pleas of said
County, a copy of the proposed case stated being submitted along
with your communication to this Department. Before filing the
proposed case stated, your said attorney has submitted to you the
question of the advisability of proceeding with the same, calling
your attention in his letter of July 2, 1907, to an opinion rendered
by former Attorney General Carson, which, in the opinion of your
said attorney, creates a doubt as to the advisability of proceeding
with the said case stated.

Different phases of the main question now presented for con-
sideration have been submitted to this Department at different
times, and opinions have been rendered on the particular phases
so presented. The first opinion is that of former Attorney General
Carson, under date of December 28, 1906. All that is really decided
or intended to be decided in that opinion, is that a member of the
State Police Force may not collect for his own use the costs of
making arrests. The material paragraph containing the conclusion
of the opinion is in the following words:

“It is clear to me that it was the intention of the
Legislature when it placed the imembers of the State
Police Force upon a regular salary—a salary which is
adequate—that this compensation should be in lieu of
all fees and emoluments to which a local constable per-
forming the same service would be entitled.”
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Under date of January 28, 1907, in replying to a communication
-received from you under date of December 31, 1906, addressed to
"my predecessor, the said Hon. Hampton L. Carson, in which you
ask whether members of -the State Police Force are not entitled
to constable’s fees under any circumstances, and also replying at the
same time to a letter addressed to me by J. C. Morris, Jr., Deputy
Superintendent of Police, asking if a member of the State Police
may collect the costs of making arrests and turn them: into the
Department of State Police for use in defraying the expenses of
the Department, I replied as follows:

“I concur in the opinion of former Attorney General
Carson, of December 28, 1906, that a member of the
State Police may not collect for his own use costs of
making arrests.

I advise you that costs may be collected by the State
Police in amounts equal to the costs allowed by law for
constables in similar services, and that the costs so
collected should be transmitted to you, and by you
turned into the State Treasury. There is no warrant of
law for you to use the costs so collected in defraying
the expenses of making arrests, but all such expenses
should be met from the fund specifically appropriated
for that purpose.”

The pogition of this Department, wtherefore, upon the main
question involved, is as follows:

Members of the State Police Force may not collect costs in the
criminal cases in which they render services as members of said
Police Force for their own personal use, but costs may be collected
by the members of said State Police Force for the use of the
Commonwealth in amounts equal to the costs allowed by law to
constables for similar services, which costs when collected by said
members of State Police Force are to be transmitted to you
as Superintendent thereof and by you turned in to the State
Treasury. This position is based upon what this Department con-
siders to be a fair construction of the said act of 2nd May, 1905,
(P. L. 361), taken in connection with the said act of 14th July, 1897,
(P. L. 266). The said act of 1905 is entitled

“An Act creating the Department of State Police;
providing for the appointment of a Superintendent
thereof, together with the officers and men who shall
constitute the force; defining their powers and duties,
and making an appropriation for the expenses con-
nected therewith.”

Section 3 of this act fixes the salary to be paid the various
members of the State Police Force, and section 5 provides that
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the members of said force shall have the powers and prerogatives

conferred by law upon members of the police force of cities of the

first class, or upon constables of the Commonwealth. .
The said act of 1897 is entitled:

“An Act to regulate the remuneration of policemen
and constables employed as policemen throughout the
Commonwealth of Pennsylvania, and prohibiting them
from charging or accepting any fee or other compensa-
tion, in addition to their salary, except as public re-
wards and mileage for travelling expenses.”

Section 1 of this Act provides that

“From and after the passage of this Act all muni-
cipalities or corporations employing policemen within
the Commonwealth of Pennsylvania shall pay to all
such policemen a fixed or stipulated salary; and that
hereafter it shall not be lawful for any such policemen
1o charge or accept any fee or other compensation in
addition to his salary for any service rendered or per-
formed by him of any kind or nature whatsoever per-
taining to his office or duties as a policeman except
public rewards and the legal mileage allowed for
travelling expenses.”

This act has received judicial construction in several cases. In
the case of Weaver vs. Schuylkill County, 17 Super Ct. 327, Justice
Orlady says

“A policeman is a minor municipal officer and the
duration of his term, cowmpensation, and duties are de-
fined and limited by the appointing power. The gen-
eral sweeping provisions of the Act of 1897 repealing
all inconsistent acts were intended to prevent the ex-
action of double compensation for services rendered

.........

In the course of the opinion in this case it is clearly indicated
that the abuse intended to be remedied by the act of 1897 is that
of demanding in the name of the law double compensation for
single service.

ln Davis vs. Schuylkill County 27 Pa. . (.'177, it is held that
a salaried police officer is entitled to witness fees where he appears
in answer to a subpoena. In such case he is not rendering service
pertaining to his office ov dulics as policeman, and does not conte
under the prohibition contained in the act of 1897,

Again, in the casc of Commonwealth ex rel vs. Jones 14 D. R.
350, it is held that under the said act of 1897 » borough chief of
police who makes an arvest within his own borough is entitled to
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extra compensation for serving the subpoena for the preliminary
hearing, and serving the Commonwealth’s subpoenas for the grand
and petit juries. He is not, however, entitled to compensation for
executing the warrant of arrest, or for mileage in serving it. The
former services are not within his official duties; the latter are.

In taking the position that members of the State Police Force
are not entitled to collect costs for services rendered in criminal
cases for their own personal use, it is not to be understood that
this Department admits that the said act of 1897 applies to the
members of the State Police Force. On the contrary, I am of
opinion that said act of 1897 does not apply to or affect the members
of said State Police Force. \While it is stated in the title that
this is an act to regulate the remuneration of policemen and con-
stables employed as policemen throughout the Commonwealth, yet
it is provided in the first section of the act that all municipalities
or corporations employing policemen shall pay them a fixed and
stipulated salary and that it shall not be lawful for any policeman
to charge or accept any fee or other compensation in addition to
his salary for services rendered or performed by him of any kind
or nature whatsoever pertaining to his office or duties as a police-
man, except, etc. The act by its express terms is confined in its
operation to policemen employed by municipalities or corporations
and it is only such policemen who are prohibited from charging
the fees mentioned. The members of the State Police Force are
not employed by any municipality or corporation. The position
of this Department that the members of the State Police Force
cannot collect costs or fees for their own personal use, rests, not
upon the prohibition of the act of 1897, but rather upon the proposi-
tion that being officers of the State, entitled to receive a specified
a'dv‘equate salary from the State, all fees aund costs collected by them
in their official capacities belong, under the laws of this Common-
wealth, to the Commonwealth herself. But, going a step further,
it does not follow that a county liable for the payment of the costs
of prosecution in a criminal case is not bound to pay the costs
accruing upon the warrant issued for the arrest of the defendant
merely because the defendant was arrested by even a municipal
police officer. Such officer is not entitled to double compensation
for arresting the defendant, i. e., one compensation in the form of
salary from the municipality employing him, and another compen-
sation in the form of costs from the county liable for the costs of
prosecution. Such officer is prohibited by the act of 1897 from charg-
ing or accepting such costs for his own use, but there is no reason
why the municipality employing and paying a salary to the officer
who rendered the service in question should not be entitled to
receive from the county for whose benefit said service was rendered,
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thie legal costs payable for such service. In the case in hand, a
criminal prosecution has been terminated by a verdict of a traverse
jury finding the defendant not guilty and directing the county to
pay the costs. Under this finding there can be no question but
that the county is liable for all the costs of prosecution accruing
in the case. The costs of serving the warrant of arrest upon the
defendant are clearly a part of the costs of prosecution. If that
warrant had been served by a policeman of the city of Wilkes-Barre,
it is clear that, under the act of 1897, such policeman 'could not
collect for his own use from the county of Luzerne the costs of
serving the warrant, because he, under the terms of said act, must
receive a stipulated salary from the city, but the city of Wilkes-
Barre which pays such stipulated salary to such policeman should
be entitled to receive from the County of Luzerne the costs so
earned by him while in its employ.

Under the facts in this case the arrest of the defendant was
made by a member of the State Police Force employed by and
receiving a 'stipulated salary from the Commonwealth of Pennsyl-
vania. As the agent of the Commonwealth, the member of the
State Police Force having rendered services, the compensation for
which is, under the law, a part of the costs of prosecution in the
case in question, and the verdict of the jury having fixed the liability
of the County of Luzerne for the payment of these costs, it follows
that the member of the State Police Force, whether within the
terms of the act of 1897 or not, is not entitled to receive these
costs for his own personal use, but is entitled to receive them for
the use of the Commonwealth.

You are therefore advised that a proper case should be stated
between John F. Walsh for the use of the Commonwealth of Penn-
sylvania vs. the County of Luzerne. I cannot approve the form
of the case stated submitted along with your inquiry, for several
reasons. As above indicated, the real issue is between the Common-
wealth and the County, and not between the officer personally and
the County. The case stated does not aver when or by whom the
warrant was issued, or that the costs were duly taxed. It should
not be alleged in the case stated that the costs in question are due
to Walsh for said services, but that they are due to him for the
use of the Commonwealth. The question involved in the case
stated is not whether, as a member of the State Police Force and
under pay by the State, Walsh is personally entitled to receive the
pay of a constable for the service rendered, but whether Walsh, as
the agent and employe of the Commonwealth, is entitled to receive
the costs in question for the use of the Commonwealth. The right
tn either party to appeal from the judgment of the Court of Common
Pleas upon the case stated to an Appellate Court should be reserved
by the terms thereof. If a case stated along the lines indicated
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can be agreed upon and presented for the determination of the
court, I advise that you proceed in this manner to secure a judicial
determination of the question now in dispute.
Very truly yours,
M. HAMPTON TODD,
Attorney General.

STATE POLICE.

The Department of State Police is not entitled to recover from the District
Attorney of any county the weapons taken by state policemen from prisoners.

Office of the Attorney General,
Harrisburg, Pa., March 13, 1908.

Capt. John C. Groome, Superintendent Department of State Police,
Harrisburg, Pa.

Sir: I have your letter of recent date, in which you ask for an
official opinion upon the following question: Is your Department
entitled to recover from tha District Attorney of any county weapons
taken from prisoners by State policemen and turned over to the
said District Attorney for his use in court during the trial of the
prisoners?

The law creating your Department contains no provisions deal-
ing with this subject, and there being no express authority making
you or your Department the custodian of such weapons, you have
no claim to them. So far as property of this kind is concerned, a
State policeman making an arrest stands in the same relation as
any other policeman or constable, and must turn over to the proper
authorities all weapons and other things of value together with
the prisoner. The subsequent disposition of them is controlled by
an order of the court.

I therefore advise you that you are not entitled to the return
of these weapons, and they may be safely left in the hands of the
District Attorney.

I return herewith the correspondence submitted.

Very respectfully yours,
FREDERIC W. FLEITZ,
Deputy Attorney General.



310 OFINIONS OF THE ATTORNEY GENERAL. Off. Doc.

ELECTRIC STREET RAILWAYS—STREET RAILWAYS—REPORTS TO
SECRETARY OF INTERNAL AFFFAIRS—STATIONS DEFINED—ACT OF
MAY 1, 1907.

Blectric street railways are within the requirement of the Act of May 1,
1907, P. L. Act No. 113, that corporations operating steam or electric railways
report to the Secretary of Internal Affairs the number of miles operated and
the number of miles between stations.

The word “station,” as applied to an electric street railway, includes not only
such stations as may be established for the receipt and discharge of freight
and passengers, but also those points on the line of the railway after passing
which an additional fare is charged to passengers.

Office of the Attorney General,
Harrisburg, Pa., June 5, 1907.

James H. Craig, Esq., Superintendent of Bureau of Railways, Harris-
burg, Pa.

Sir: T have your letter of the 4th inst., in which you ask whether,
under the act of Assembly entitled “An act to require corporations
owning, leasing, or operating steam or electric railways, and engaged
in the business of carrying freight or passengers, within this State,
to report to the Secretary of Internal Affairs the number of statute
miles of lines so operated; and providing a penalty for failure so
to report, and for making an incorrect report,” approved May 1,
1907.

1st. Electric street railways are included in said act; and

2d. What constitutes a station along the line of electric street
railways, stopping, as they do, at the street corners in the cities,
boroughs, etc.

I answer your first question in the affirmative.

The answer to your second question is not so clear, owing to the
somewhat vague language of the act of Assembly, but, in view of
the fact that one of the purposes of the act is to ascertain the
mileage between stations, I am of opinion that the word “station”
in the act, as applied to an electric street railway, includes not only
such stations as may be established for the receipt and discharge
of freight and passengers, but also those points on the lines of
railways after passing which an additional fare is charged to
passengers.

Very truly yours,
M. HAMPTON TODD,
Attorney General.
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GETTYSBURG BATTLEFIELD MEMORIAL COMMISSION.

The commission empowered ‘“‘to select a suitable site,” etc., does not have
power to select a site upon land to which it cannot secure title.

Office of the Attorney Genecral,
Harrisburg, Pa., October 22, 1908.

George P. Morgan, Esq., Secretary Gettysburg Battlefield Memourial
Commission, 32 N. Front St., Philadelphia, Pa.

Sir: I have your letter of the 18th inst., in which you state that
you would like my opinion on the following proposition:

“We find that the memorial to the Pennsylvania
soldiers, if erected on the battlefield of Gettysburg,
would have to be erected on ground owued by the
National Governnent, and, after the monument is
finished and in place, it will not only be on ground
owned and controlled by the United States Govern-
ment, but will pass into the possession of the same.
There is no ground purchasable which we could secure
for the State of Pennsylvania upon which any fighting
took place, and we desire to know whether we would
be justified in erecting the memorial on property be-
longing to the United States Government, knowing that
the control and keep of the memorial will pass from our
own State to the National Government.”

The Commission was created by act of Assembly approved the
13th of June, 1907, (P. L. 635), and in the first section thereof it is
provided as follows:

“They shall select a suitable site on the Gettysburg
Battlefield for the erection of a monument, or such
other memorial structure as the Coinmission shall
determine, to commemorate the services of the soldiers
of Pennsylvania in that battle. They shall have auth-
ority to select and decide upon the design for the said
monument or memorial structure, and the material out
of which it shall be constructed, and shall have full
power to make contracts for its construction.”

The question you ask requires the determination of what is meant
by the words “select a suitable site.” If you could select a suitable
site and acquire title to it, such selection and acquisition would be
well within your powers, but I understand from your letter that
‘this cannot be done because the only suitable sites are upon land
that belongs to the National Government.

There is no lJanguage in the act of Assembly that would authorize
you to make a domation of the memorial to the United States
Government, and an erection of it on lands owned by the National
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Government would result in making such a donation. I therefore
advise you that you do not have power, under the act as worded,
to select a site for the memorial on land to which you cannot acquire
title.
Very truly yours,
M. HAMPTON TODD,
Attorney General.

INCOMPATIBLE OFFICES.

The Constitution makes it unlawful for a member of the Legislature to be
appointed to any civil office in this Commonwealth during the term for which
he was elected.

Office of the Attorney General,
Harrisburg, Pa., March 28, 1907.

Hon. Thomas O’Shell, House of Representatives, Harrisburg, Pa.

Sir: Answering your letter of March 28th I beg to advise you
that Article 2, Section 6, of the Constitution, makes it unlawful for
a member of the Legislature to be appointed to any civil office under
this Commonwealth during the time for which he shall have been
elected.

Very truly yours,
M. HAMPTON TODD,
Attorney General.

DECEDENTS ESTATES.

Illegitimate children cannot inherit any part of their father’s estate.

Office of the Attorney General,
Harrisburg, Pa., March 13, 1908.

Hon. B. J. Price, Acting Auditor, Treasury Department, Washing-
ton, D. C.

Sir: Your letter of recent date, to this Department, has been
referred to me. In it you state that there is a claim on file in your
office for the arrears of pay due a sailor of the United States Navy
at the time of his death, prior to which time he was a resident
of Pennsylvania, and that your office desires to distribute the amount
under the laws of this State.

You further state that he was unmarried and is survived by his
mother, and that he was the father of three children born to a
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woman not his wife, but who had a legal husband living; and you
ask to be advised whether, under the laws of this Commonwealth,
these children would be entitled to any part of the amount due him
from the Government, or whether the whole amount would descend
to his mother.

In reply I beg to advise you that, under the intestate laws of
this Commonwealth, illegitimate children cannot inherit any part
of their father’s estate, and that, therefore, the entire amount of
the arrears of pay due the sailor in question should be paid by
your Department to his mother.

Very respectfully yours,
FREDERIC W. FLEITZ,
Deputy Attorney General.

VALLEY FORGE PARK COMMISSION.

The act of assembly creating the Valley Forge Park Commission, containg
no express authority by which it can grant permission to a railroad company
to tunnel under the state property.

Such grants of power must be expressly given or arise by necessary implica-
tion from the powers expressly given. There can be no doubtful grant of
power. To doubt is to withhold.

Office of the Attorney General,
Harrisburg, Pa., Feb. 1, 1907.

Mr. A. H. Bowen, Secretary Valley Forge Park Commission, Phila-
delphia, Pa.

Sir: I have your letter of January 16th, in reference to the appli-
cation of the Valley Forge Railroad Company to your Commission
for permission to tunnel under the State property at Valley Forge,
and I note that you desire my opinion as to whether the Commission
can grant or refuse their request. '

I have read with care the brief submitted by Mr. J. Whitaker
Thompson as counsel for the Valley Forge Railroad Company, and T
am of opinion that the Commission has no authority to grant this
request. The act of Assembly and the supplements thereto, under
which the Commission was created, contain no express authority
to grant such request, and neither is it necessary for the purposes
of the Commission that it should have such authority. Such grants
of power must be expressly given or arise by necessary implication
from the powers expressly given. There can be no doubtful grant
of power. To doubt is to withhold. Neither is it necessary, as above
stated, to the existence of the Commission or the execution of the
purposes for which it was created, that it should have the power
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to grant the right to trolley roads to occupy, either above or below
the surface, any portion of the park property. It might be con-
venient for the Comimission to have such power, but it is not
necessary that it should have it.

I further desire to call attention to the fact that the word “Im-
provement,” as used in the various acts in reference to the
Comniission, is used in connection with the expenditure of moneys
appropriated by the State, and is not used in designation of the
powers of the Clommission, except as limited to the use of the
moneys so appropriated.

I therefore advise you to decline the request of the Valley Forge
Raijlroad Company to tunnel under Valley Forge Park.

Very truly yours,
M. HAMPTON TODD,
Attoruey General.

DANVILLE ASYLUM.

Where the act of assembly itself (1907, relating to Danville asylum) ex-
pressly defines the term “maintenance” as used therein to mean “absolutely
necessary repairs to the present buildings,” the building of an extension to
a railroad siding located on the grounds of the hospital cannot be included in
the term ‘“‘maintenance.”

Office of the Attorney General,
Harrisburg, Pa., July 25, 1907.

Howard Lyon, Esq., President Board of Trustees, State Hospital for
the Insane at Danville, Danville, Pa.

Sir: I am in receipt of your letter of July 20th, 1907, requesting
an opinion on the question of whether or not the Trustees of the
State Hospital for the Insane at Danville would be justified in
building an extension to the railroad siding, now upon the grounds
of said Hospital, for the purpose of conveying coal to the power
house, and pay for the same out of the appropriation for main-
tenance.

As T understand the situation, the appropriation to your Board
of Trustees for said Hospital is contained in the act of May 1, 1907,
(P. L. 128), entitled “An act making an appropriation to the Trustees
of the State Hospital for the Insanc at Danville, Pennsylvania.”
By this act the sum of $429,300.00 or so much thereof as may be
necessary, is appropriated to said Hospital for the two fiscal years
beginning June 1, 1907, for certain purposes specifically set forth in
said act. Without enumerating these purposes, it is sufficient to
say that they do mot contemplate or proyide for an extension to
the said raijlroad, . ‘
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The appropriation for the care, treatment and maintenance of
the indigent insane of the Commonwealth is contained in the act
of May 2, 1907, (P. L. 155). By this act the sum of $2,500,000.00
or so much thereof as may be necessary, is specifically appropriated
for the care and treatment of the indigent insane, as prescribed by
the acts of Assembly relating thereto. The word “maintenance” has
been given @ liberal interpretation by this Department in various
opinions heretofore rendered, but it is expressly provided in the
first section of said act of May 2, 1907, “that the words ‘care, treat-
ment and maintenance,” used in this et shall be construed to mmean
medical and surgical treatment, and nursing, food and clothing, and
absolutely necessary repairs to the present buildings.” It is clear,
therefore, that but little latitude is permitted in the construction
to be placed upon the word “maintenance,” for the act itself ex-
pressly defines the meaning of the term as used therein. It can
scércely be contended that the building of an extension to a railroad
siding, located upon the grounds of a hospital, is the making of
“absolutely necessary repairs to the present buildings.”

Again, it is provided by the third section of the act “that no pay-
ment shall be made on account of the care and treatment of the
insane until the Secretary of the Board of Charities shall have
certified to the Auditor General, under oath, that the quarterly
report of the cost of such care and treatment contains no charge
except for maintenance, as construed by this act.” In view of the
construction placed by the act upon the term “maintenance,” I am
of the opinion that the Board of Trustees would not be justified
in paying for the construction of the extension of the railroad
siding in question out of the appropriation made for maintenance.

Very truly yours,
J. E. B. CUNNINGHAM,
Assistant Deputy Attorney General.

ARMORY APPROPRIATIONS.

It is contrary to the policy of the Commonwealth that appropriations shall
be kept open indefinitely, and the moneys considered set apart for an un-
limited period. Prompt and diligent action on the part of those entrusted with
the expenditure of appropriations is contemplated by the acts of assembly.

Any unexpended balance of the appropriation of $250,000 made by the act
of May 11, 1905, remaining on June 1, 1907, lapsed into the general fund in
the state treasury, and is no longer available for expenditure for any purpose
by the armory board.

Although no time may be fixed by the act making the appropriation within

21
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which it must be expended or contracts made for its expenditure, the appro-
priation will be deemed to have lapsed into the state treasury at the end of
the two fiscal years succeeding the making of the appropriation.

Office of the Attorney General,
Harrisburg, Pa., July 18, 1907.

Benjamin W. Demming, Esq.. Secretary Armory Board, Harris-
burg, Pa.

Sir: T am in receipt of your communication of July 16th, 1907,
stating that at a meeting of the Armory Board of the State of
Pennsylvania, held June 27, 1907, the following action was taken:

“Col. Albert J. Logan moved that the Secretiary be
instructed to request from the Attorney General an
opinion as to the status of the two appropriations,
and whether or not the sum of $25,000.00 could be
allofted from the first appropriation of May 11, 1905,
for a single-company armory under the amendment
approved April 15, 1907, which was agreed to.”

The ascertainment of the status of the two appropriations re-
quired an investigation of the legislation relative thereto. The
Armory Board of the State of Pennsylvania was created by the act
of May 11, 1905, (P. L. 442). The general purpose of the act is to
provide for the erection, management and care of armories, through-
out the Commonwealth, for the use of the National Guard of
Pennsylvania. The Board is empowered and directed to erect or
pr'ovide, anywhere within the limits of the Commonwealth, upon
such terms and conditions as shall be decided upon by the Board
as most advantageous to the Commonwealth, armories for the use
of the National Guard of Pennsylvania. By section 8 of the act
it is provided as follows:

“The maximum amount to be expended for a company
of infantry shall be twenty thousand dollars; for a
battery of artillery or a troop of cavalry, thirty thou-
sand dollars, which shall include the purchase of the
ground necessary where such ground is not donated,
and which shall be exclusive of any gift or donation
made to or for the benefit of any particular armory.”

Section 11 of the act provides that:

“For the purposc of carrying into effect the provi-
sions of the aforesaid .\ct, the sum of two hundred and
fifty thousand dollars ix herchy specifically appro-
priated out of any moncys in the Treasury not other-
wise appropriated, which shall be paid by the State
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Treasurer upon tlhe warrant of the Auditor General
upon properly authorized voucher of the aforesaid
Board.”

The said eighth section of said act of 1905 was amended by the
act of April 15, 1907, so as to read as follows:

“The maximum amount to be expended for a com-
pany of infantry shall be twenty-five thousand dollars;
for a battery of artillery or a troop of cavalry, thirty-
five thousand dollars; which shall include the purchase
of the necessary ground, where such ground is not don-
ated, and which shall be exclusive of any gift or dona-
tion made to or for the benefit of auy particular arm-
ory.”

The sole effect of the amendment is to increase the maximum
amount which may be expended for the erection of awrmories from
$20,000 to $25,000 for a company of infantry, and from $30,000 to
$35,000 for a battery of artillery or a troop of cavalry. The legis-
lative thought upon the subject seems to have been that it had
béen demonstrated by experience that the amounts originally fixed
were inadequate, and that it had become necessary to increase the
maximum amounts to be expended. In view of the fact that, by
the said amendment of 1907, the expenditure of increased amounts
in the erection of armories had been authorized, the Legislature of
1907 evidently deemed it necessary to make an increased appropria-
tion for the erection, management and care of armories throughout
the Commonwealth, and accordingly passed an act approved June
13, 1907, which provides as follows:

“That the sum of four hundred thousand dollars is
hereby specifically appropriated out of any money in
the Treasury not otherwise appropriated, for the pur-
pose of providing, erecting, managing and caring for
armories for the use of the National Guard of Pennsyl-
vania * * * Provided that the maximum amount
to be expended from this appropriation for the pro-
viding or erection of an armory for a company of in-
fantry shall be twenty-five thousand dollars; for the
providing or erection of an armory for a battery of
artillery or troop of cavalry shall be thirty-five thou-
sand dollars, which shall include the purchase of the
necessary ground, where such ground is not donated,
and which shall be exclusive of any gift or donation
made to or for the benefit of any particular armory,
and provided, further, That the Armory Board of the
State of Pennsylvania may expend from this appropria-
tion such sums as may be necessary to properly acquire
and complete armories that have been erected or are
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in course of erection under the supervision of said
Armory Board, the aggregate expenditure not in any
case to exceed the maximum named in this Act.”

This appropriation is evidently intended to meet the said amend-
ment of 15th of April, 1907, and the second Yroviso would indicate
that the Legislature, at the time the appropriation was made, had
in mind the fact that certain armories were probably in course of
erection or had not yet been entirely completed and turned over
to the use of the Guard; that it would be advisable and advantageous
to expend upon such armories a sum equal in the aggregate to the
amount authorized to be expended upon armories, subsequently
erected or provided. In order to meet this situation it is expressly
provided that the Board may expend, out of the appropriation of
$400,000, such sums as may be necessary to properly acquire and
complete armories that have been erected or are in course of
erection, not exceeding, however, in the aggregate the maximum
amount named in the act.

I assume that on June 1, 1907, there was an unexpended balance
remaining out of the appropriation of $250,000 made by the said
act of 1905, as you state in your communication that the information
required by the Board is whether or not any unexpended balance
of the appropriation of May 11, 1903, can be used under the amend-
ment of 1907, and applied to armories now erected or to be erected
under that act, so that the allotment to a single armory may be
$25,000 or $35,000 as the case may be. ‘

‘As a particular instance you state that the armory at Easton,
erccted under the provisions of the act of 1905, has already cost
in the neighborhood of $20,000 but some additions are desirable,
and it is the wish of the Board, if the law will permit, to use an
additional $5,000 from the appropriation of May 11, 1905, to improve
and enlarge the armory.

This inquiry raises the question of whether any unexpended
balance of the appropriation of $250,000, made by the act of 1905,
remaining on June 1, 1907, has lapsed to the State; or still remains
available for expenditure by the Armory Board.

“An appropriation, in the couslitutional and legis-
lative sense, is an act by which a named sum of money
has becn set apart in the Treasury and devoted to the
payment of a particular claim or demand.”

Opinion of Attorney General Kirkpatrick, dated April 17, 1889.

The act of 1905 does notl expressly provide that the appropriation
therein made shall be expended within auy definite time. However,
it is contrary te the policy of the Commonwealth that appropria-
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tions shall be kept open indefinitely, and the moneys considered
as set apart for an unlimited period. Prompt and diligent action
on the part of those entrusted with the expenditure of appropriations
is contemplated by the acts of Assembly.

“The Acts of Assembly making appropriations for
the erection of buildings contemplate prompt and dili-
gent action on the part of those entrusted with the
expenditure of the appropriations; such appropriations
should not be held to be valid for an indefinite period.”

Opinion of Attorney General Hensel, under date of May 23, 1893.

By the act of 15th May, 1903, the Legislature made an appropria-
tion for the purpose of purchasing ground and erecting monuments
on the Vicksburg Battlefield. On December 29, 1904, Attorney
General Carson rendered an opinion to the Chairman of the Vicks-
burg Battlefield Commission, holding that it would be necessary
for the Commission to purchase the ground and award the
contracts for the erection of the monuments before the ensuing
meeting of the General Assembly in January, 1905, in order to
prevent the merging of the appropriation. In the course of the
opinion Attorney General Carson said:

“I have no hesitation in declaring that such unex-
pended balance of the amwount appropriated by the
Legislature, under the Act of May 15, 1903, will merge
into the General Fund in the State Treasury on June
1, 1905.”

Nio time was fixed in said act of 1903 within which the ground
should be purchased and monuments erected. The precedents,
therefore, seem to hold that, although no time may be fixed by the
act making the appropriation within which it must be expended
or contracts made for its expenditure, the appropriation will be
deemed to have lapsed into the State Treasury at the end of the
two fiscal years succeeding the making of the appropriation.

I am therefore of the opinion that any unexpended balance of
the appropriation of $250,000, made by the act of 1905, remaining
on June 1, 1907, lapsed into the general fund in the State Treasury,
and is no longer available for expenditure for any purpose by the
Armory Board. This conclusion in this particular case is
gtrengthened by the terms of the said appropriation act of June 13,
1907. The appropriation made by that act seems to be intended
to supply and take the place of the appropriation made by the act
of 1905, and the second proviso, above quoted, seems to be intended
to meet such situations as that now confronting the Board with
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referenee to the Easton Armory. 1f, in the opiniou of the Board,
an additional expendilure is necessary to properly acquire and
complete the armories that have been erected or are in course of
erection, the Board is expressly authorized to make such expendi-
ture, not exceeding in the aggregate the maximum amount fixed
by the amendment of 1907, out of the appropriation of $400,000.

I am therefore of the opinion that all expenditures made after
the 1st of June, 1907, the beginning of the present fiscal year, must
be made out of the appropriation of $400,000, provided for by the
said act of June 13, 1907.

Very truly yours,
J. E. B. CUNNINGHAJM,
Assistant Deputy Attorney General.

STATE HOSFITAL FOR THE INSANE AT NORRISTOWN, FPA.

Where the amount appropriated for the purchase of hoilers is not sufficient
the excess of cost cannot e charged as maintenance, but may be charged
to the amount appropriated for the “furnishing with all necessary equipment.”

Office of the Attorney (General.
Harrisburg, Pa., Jaly 10, 1907.

Montgomery Evans, Ksq., Norrigtown, Pa.

Sir: Your letter of June 29th, 1907, addressed to the Attorney
(teneral, at the request of the Board of Trustees of the State
Hospital for the Insane at Norristown, Pa., has been referred to me.

As I understand it, the question raised in your communication
is whether said Trustces are authorized under existing legislation
to contract for two Heine Boilers at a cost of $9.530.00, and charge
the excess, viz; $3,530.00 to either the maintenance fund, or the fund
appropriated for new buildings. 'The legislation goverming this
niatter is as follows:

Under the act of 4th April, 1907, entitled “An act making an
appropriation to the Trustees of the State Hospital for the Insane
for the Southeastern District of Pennsylvania located at Norvis-
town,” the sum of $416,000.00 or so much thereof as may be
necessary, is specifically appropriated to said Trustees for the two
fiscal years commencing June 1. 1907, for inter alia the following
purposes:

“For the purpose of purchasing and installing two
additional steam boilers with the necessary equipment,
the sum of six thousaund dollars, or 8o much thereof ag
may be necessary.”
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“For the crection, completion, and furnishing with
all necessary equipnent, two ward buildings, the sum
of one hundred thousand dollars, or so much thereof as
may be necessary.”

The maintenance fund is provided for by the Act of May 2, 1907,
which appropriates the sum of two million five hundred thousand
dollars, or so much thereof as may be necessary for the care and
treatment of the indigent insane. It is provided in said act that
the words ‘“care, treatment and maintenance” used therein shall be
construed to mean medical and surgical treatment and nursing, food
and clothing, and absolutely necessary repairs to the present build
ings. It is also provided by said act that no payment shall be made
on account of the care and treatment of the insane until the Secre-
tary of the Board of Charities shall have certified to the Auditor
General, under oath, that the quarterly report of the cost of such
care and treatment contains no charge except for maintenance as
construed by this act.
~ The situation, therefore, seems to be this: A specific appropriation
of six thousand dollars has been made for the purpose of purchasing
and installing two additional steam boilers. In the opinion of the
Board of Trustees, it will require $9,530.00 to purchase and install
boilers of the style and capacity the said trustees deem advisable.
The trustees desire to be advised, first, as to whether or not, in the
opinion of this Department, the excess of $3,530.00 can be charged
to the maintenance fund. It seems clear that the Legislature con-
sidered the appropriation of $6,000.00 adequate for the purpose
specified, and therefore made a specific appropriation of that sum
of money.

The word “maintenance” has been liberally construed by this De-
partment in various opinions relative to matters connected with
the different hospitals and asylums located in the Commonwealth,
but in this instance the act providing the maintenance fund by its
terms places its own construction upon the words “care, treatment
and maintenance” and restricts the meaning of “maintenance,” in
this regard, to “absolutely necessary repairs to the present build-
ings.”

I am of the opinion that under the construction prescribed by the
act in question, and the facts stated in your letter, the trustees
would not be authorized to charge the excess specified to the main-
tenance fund, especially in view of the certificate to be made by the
Secretary of the Board of Charities above referred to.

In the second place, the trustees desire to be advised as to whether
or not they would be authorized in charging the proposed excess to
the fund of $100,000.00 appropriated for the erection, completion
and furnishing with all necessary equipment, of two new ward build-
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ings. In view of the fact that to equip a building means to provide
it with whatever is needed for efficient service, I am of the opinion
that the furnishing of said buildings with adequate heating facilities
is necessarily included under the terms of the appropriation. Tf,
therefore, tlie heating system can be so arranged as to legitimately
charge the proposed cxcess to the erection, completion, ete., of the
new buildings, such excess can be charged against the fund provided
for that purpose.
Very truly yours,
J. E. B. CUNNINGHANM,
Assistant Deputy Attorney General.

PENNSYLVANIA’'S GETTYSBURG MEMORIAL._

The act of June 13, 1907, P. L. 635, is not unconstitutional by reason of
the fact that the title refers\ to soldiers, sailors, and marines, whilst the
enacting clause refers only to soldiers.

The fact that the title of an act is broader and more comprehensive than
the acf itself does not necessarily affect the validity of the statute.

The title can never control the plain and unambiguous meaning of the
language of the slatute, nor be used to extend or restrict its positive pro-
visions. It is rather an aid or guide to the construction of the statute.

Office of the Attorney General,
Harrisburg, Pa., November 7, 1907.

Hon. D. Mc¢M. Gregg, President of the Gettysburg Battlefield Me-
orial Commission, Reading, Peunsylvania:

Sir: I have your letter of October 28th, 1907, calling the attention
of this Department to the manner in which the phraseology used
in the enacting clause of the act of June 13, 1907, (P. L. 635), differs
from that employed in the title of the act and requesting an opinion
from this Department as to the validity of the act, and also, as to
the purpose for which thic monument or memorial structure therein
mentioned is to be erected.

The act in question is entitled,

“An Act making an appropriation for the erection of
a monument or memorial structure on the Battlefield
of Gettysburg, in memory of the volunteer soldiers,
sailors and marines from Pennsylvania, who partici-
pated in the late Civil War, ouc thousand eight hundred
and sixty-one to one thousand eight hundred and sixty-
five.”

It is provided, inter alia, by the first scction of the act, that the
Gettysburg Memorial Commission ‘“‘shall select a suitable site on
the Gettysburg battlefield for the erection of a monument, or such
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other memorial structure as the Commission shall determine, to
commemorate the services of the soldiers of Pennsylvania in that
battle.” 1In the title of the act it is stated that the monument or
memolrial structure is to be erected “in memory of ithe volunteer
soldiers, sailors and marines from Pennsylvania, who participated
in the late Civil War.”

By the enacting clause it is provided that the monument or
memorial structure is to be erected “to commemorate the services
of the soldiers of Pennsylvania in that battle.”

To erect a memorial structure in memory of certain persons is
substantially the shime thing as erecting such structure in cown-
memoration of their deeds. The apparent difference between the
title and the enacting clause pointed out in your letter is as follows:

In the title of the act it is provided that the memorial structure
shall be erected in memory of “the volunteer soldiers, sailors and
marines from Pennsylvania,” whilst the first section of the act pro-
vides that it shall be erected to commemorate the services of “the
soldiers of Pennsylvania.” No mention is made in the first section
of “sailors and marines.”

The fact that the title of an act is broader and more comprehensive
than the act itself does not necessarily affect the validity of the
statute.

“The object of the coustitution being to give notice
by the title of the subject matter of the legislation so
as to direct inquiry into the body of the Act, it fol-
lows that a title which comprehends the subject affected
by the Act and more is within the provision.”

Commonwealth vs. Cooper, 12 D. R., 199.

I am therefore of the opinion that the act in question is not
unconstitutional by reason of the fact that the title vefers to soldiers,
sailors and marines, whilst the enacting clause refers only to
soldiers. '

The second branch of your inquiry relates to the construction of
the act under consideration. The title to an act is a necessary
part of the same and an important guide to its proper construction.
The title, of course, can never control the plain and unambiguous
meaning of the language of the statute, nor be used to extend or
restrain its postive provisions. The title is to be used rather as
an aid or a guide to the construction of the statute.

Applying these principles, I am of the opinion that it was the
intention of the Legislature to appropriate the sum of money
mentioned in the act referred to for the purpose of erecting a
monnnient or memorial structure on the Battlefield of Gettysburg
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in memory of and to commemorate the services of the volumnteer
soldiers, sailors and marines from Pennsylvania, who participated
in the late Civil War.
Very truly yours,
J. E. B. CUNNINGHAM,
Assistant Deputy Attorney General.

STATE HOSPITAL FOR THE INSANE, AT NORRISTOWN, PA.

No part of the appropriation of $2,500,000 for the indigent insane made in
1907 for the two fiscal years commencing June 1st, 1907, can be used to make
up a deficiency occurring during the quarter ending May 31, 1807.

Office of the .Attorney General,
Harrisburg, Pa., August 15, 1907.

Mr. John L. West, Steward—Executive Committee, State Hospital
for the Insane, Norristown, Pa.

Sir: Your letter of July 19th relative to the declination of the
Auditor General to issue a warrant for the amount of the quarterly
statement of the State Hospital for the Insane at Norristown, Pa.,
for the quarter ending May 31, 1907, and amounting to $61,501.53,
has been duly received.

In your communication you state that the quarterly statement
was sent to the Auditor General on June 22, 1997, and that under
date of June 24th, you received a letter from the Aunditor General,
acknowledging the receipt of the said statement, but declining to
enclose a warraut in payment of the same, for the reason that the
appropriation of 1905 was not large enough to cover the amount and
that a grave legal question existed as to the right of the Auditor
General to pay the amount of said statement from the appropriation
of 1907, and requesting you to take the matter up with the Attorney
General.

You also state that under date of July 19th, vou received a second
communication from the Auditor General, stating that the appropria-
tion made during the session of 1905 for the maintenauce of the
indigent insane has been exhausted, ete.

You further state, in your communication, that the pay roll
aggregating over $15,000 must be met on August 9, 1907, and the
quarterly statement for the quarter ending August 31, 1907, will
not be sent to the Anditor General's Department until September
1, 1907.

You ask to be advised how you are to meet the deficieney existing
for the quarter ending May 31st, 1907, and whether the same can
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be taken out of the appropriation of 1907. I understand your inquiry
with reference to the pay roll to refer to the wages of attendants,
nurses, etc., earned since June 1st, 1907.

The situation with reference to the pay roll is not a difticult
matter to arrange. Distribution of the appropriation made by the
Legislature for the maintenance of the indigent insane is made
quarterly by the Auditor General, upon quarterly reports filed by
the respective institutions. The pay rolls should, therefore, be so
arranged as to fall' due quarterly.

The situation, however, with reference to the deficiency for the
quarter ending May 31, 1907, is extremely unfortunate. Inquiry at
the Department of the Auditor General develops the fact that prior
to the receipt of the quarterly report of your institution, the
appropriation of $2,000,000 made by the Legislature of 1905 for the
maintenance of the indigent insaue throughout the Commonwealth,
for the two fiscal years commencing June 1st, 1905, had been
exhausted. The quarterly reports of several other similar institu-
tious were likewise received after said appropriation had been
exhausted.- This appropriation was applied to the payment of the
quarterly reports of the institutions entitled to receive payment
therefrom in the order in which said reports were received, for the
quarter ending May 31st, 1907, until the entire fund was exhausted.

At the legislative session of 1907, no deficiency appropriation for
the maintenance of the indigent insane was made, but by the act of
May 2, 1907, (P. L. 155), the sum of $2500,000 was specifically
appropriated for the care and treatment of the indigent insane of
the Commonwealth.

Replying to your inquiry as to whether or not the said deficiency
for yvour institution for the quarter ending May 31st, 1907, can be
paid ocut of the said appropriation of $2,500,000, made at the legis-
lative session of 1907, permit me to say that the said act expressly
provides that said appropriation is inade “for two fiscal years com-
mencing June first, one thousand nine hundred and seven.” It
therefore follows that no part of the appropriation of 1907 can be
expended for the maintenance and care of the indigent insane during
any period of time ecxcept that specifically designated by the
appropriating act, viz: During the two fiscal years commencing
June 1st, 1907.

I am therefore of the opinion that no part of the cost of the
maintenance and care of the indigent insane for the quarter end-
ing May 31st, 1907, can be legally paid out of the appropriation of
1907. The only remedy for the deplorable situation existing at your
hospital for the insane and the several similar institutions, with
reference to the deficiency existing for the quarter ending May 31st,
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1907, is a deficiency appropriation by the Legislature at its session
to be held in 1909. TUnder existing legislation this Department
cannot advise the Auditor General, as requested in your communica-
tion, to pay the deficiency in question out of the appropriation of
1907. That appropriation is specifically made for the two fiscal
vears beginning June 1st, 1907, and no part thereof can be legally
applied to the payment of expenses incurred in the maintenance
and care of the indigent insane for any period of time except during
the two fiscal years designated by the act.
Very truly yours,
J. E. B. CUNNINGHAM,
Assistant Deputy Attorney General.

JUVENILE LAW. HUNTINGDON REFORMATORY.

A male person, between the ages of fifteen and sixteen years, not known
to have been previously sentenced to a state prison in this or any other state
or country, cannot be legally received and detained at the Pennsylvania In-
dustrial Reformatory, upon a« commitment issued by the juvenile department
of a court of quarter sessions, charging him with having violated a parole
extended to him by said court.

The juvenile department of the court of guarter sessions under the act of
April 23, 1903, P. L. 274, deals only with persons under the age of sixteen, and
the Pennsylvania Industrial Reformatory can receive only males between the
ages of fifteen and twenty-five years.

Office of the Attorney General,
Harrisburg, Pa., Dec. 5, 1907.

Lyman D. Gilbert, Esq., President Board of Managers, Penusylvania
Industrial Reformatory, Harrisburg, Pa.

Sir: I have your letter of November 8th, stating that there is at
present under confinement in the Pennsylvania Industrial Re-
formatory located at Huntingdon, Pa., a young man by the name
of George Seibert, committed to said institution by the Juvenile
Department of the Court of Quarter Sessions of .\llegheny County,
Pa., at its June Sessions, 1907, upon the charge of “Violating
Parole,” which said order of commitment was made Sept. 27, 1907,
and is in the following form:
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COPY OF COMMITMENT.

Juvenile Department.

In the Court of Quarter Sessions of Allegheny
County, of June Sessions, 1907.
Commonwealth of Pennsylvania
vSs.
Geo. Seibert

.a child 15 years of age.
Charge Violating parole.
Petition
of
Certificate
Parent
ORDER

Sept. 27, 1904, the Court commit the above-named
minor to the care of Huntingdon Reformatory, Hunt-
ingdon, Pa.

It is further ordered that the above-named parent
contribute and pay said
guardian the sum of .......... ... ... ... .. ... ...
dollars per weck. :

Co. to pay cost of transportation.

WILLIAM DODDS,
Clerk.

(Seal.)

I understand from your communication that the Board of
Managers of said Reformatory now asks, through you as President
thereof, to be advised whether, in the opinion of this Department,
legal authority exists for the reception by said Board of Managers
of the said George Seibert upon said commitment, and for his
detention thereunder, in said institution. As I understand the facts,
the proposition of law arising under your inquiry, is this: Can a
male person between the ages of fifteen and sixteen years, not
known to have been previously sentenced to a State prison in this
or any other State or county, be legally received and detained at
the Pennsylvania Industrial Reformatory, upon a commitment issued
by the Juvenile Department of a Court of Quarter Sessions, charg-
ing him with having violated a parole extended to him by said
Court?

Admitting that the Juvenile Department of the Court of Quarter
Sessions is a court exercising criminal jurisdiction, it does not
follow that such court has authority to commit male persons coming
within its jurisdiction to the Pennsylvania Industrial Reformatory.
The Juvenile Department of the Court of Quarter Sessions of
Allegheny County operates under the act of April 23, 1903, (P. L.
274), entitled:
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“An Act defining (he powers of the several courts of
Quarter Sessions of the peace within this Common-
wealth, with reference to the care, treatment and con-
frol of dependent, neglected, incorrigible, and delin-
quent children under the age of sixteen years, and pro-
viding for the means in which such power may be
exerecised.”

Under the act, as was said by the Superior Court in Common-
wealth vs. Fisher 27 Pa. Super Ct. 175, “No new Court is created,
and the ancient Court of Quarter Sessions, which is older than all
the eonstitutions of Pennsylvania, is given thereby, not greater, but
different powers from those previously exercised.” This Conrt deals
ounly with persons under the age of sixteen years, and the Pennsyl-
vania Industrial Reformatory can receive ouly males between the
ages of fifteen and twenty-five yvears.

In Commonwealth vs. Fisher, supra, it is said that the object of
the Juvenile Court legislation is to save, not to punish; to rescue, not
to imprison; to subject to wise cave, treatment and control, rather
than to incarcerate in penitentiaries and jails. Without going into
detail, it is sufficient to say that the Juvenile Court legislation deals
with dependent, neglected, incorrigible and delinquent children
under the age of sixteen years. The words “dependent,” “neglected,”
“incorrigible,” and ‘‘delinquent™ are defined by the act, and it is
provided that the words “delinquent child” shall mean any child,
including an incorrigible child, who may be charged with a violation
of any law of this Commonwealth, or the ordinance of any city,
borough, or township.

When the circumstances of the case warrant it, and the efforts
at reformation, through placing the child in the care of probation
officers, etc.,, have failed, the Juvenile Court is authorized to
commit a delinquent child to a “reformatory institution™ or “a
suitable institution for the care of delinquent children®” but nowhere
is express authority found in the act for the commitinent of any
child to the Pennsylvania Industrial Reformatory at Huntingdoﬁ.

Turning, therefore, to the legislation under which the Huntingdon
Reformatory was built, and under which it is now operated and
controlled, we find in that legislation a description of the persons
who may legally be received and detained as inmates of the institu-
tion. By the act of June 12, 1878, (P. L. 179), entitled “An act
to create a middle penitentiary district in this State, and to provide
for the ercetion of a State penitentiary for the same,” provision
was made for the erection of a penitentiary capable of holding two
hundred and fifty prisoners, on the plan of solitary confinement of
convicts, for the middle penitentiary district of Pennsylvania. By
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the act of June 8, 1881, (P. L. 63), which is a suppleiwent (o the
said act of 1878, it was provided that a State industrial reformatory
should be constructed and erected on the property of the State,
located in the County of Huntingdon, which had been purchased by
the State for the purpose of a penitentiary, under the provisions
of the said act of 1878. By this act of 1881 a Board of Building
Commissioners, consisting of scven persons, was provided for, which
Board, upon the completion of said reformatory, was authorized to
turn over the property to a Board of Managers consisting of five
persons, to be appointed by the Governor, which said Board of
Managers was authorized to manage and direct the business thereof,
and make all needful regulations therefor.
By section 8 of the said act of 1881 it was provided

“That the said board of managers shall receive and
take into said reformatory all male criminals, between
the ages of fiffecn and twenty-tive and not known to
have been previously seuntenced to a penitentiary or
state prison in this or any other state, who shall be
legally sentenced to said reformatory, on conviction of
any criminal offense in anv court having jurisdiction
thereof; and any such court may, in its discretion, sen-
tence to said reformatory any such male person, con-
victed of a crime punishable by the laws of the state
by imprisonment in the penitentiary, betwecn the ages’
of fifteen and tweuty-five as aforesaid; the discipline,
to be observed in said reformatory, shall be such as is
best calculated Lo promote and encourage the reforma-
tion of the prisoners therein confined, and the'board of
managers shall have power -to use such means of re-
formation, consistent with the improvement of those
confined therein, as they may deem expedient.”

Under this provision the Board of Managers was authorized to
receive all male criminals, of the age specified, convicted for the
first time of any criminal offense in any court having jurisdiction
thereof.

Next in order comes the act of April 28, 1887, (P. L. 63), entitled
“An act in relation to the imprisonment, government and release
of convicts in the Pennsylvania Industrial Reformatory at Hunting-
don.” By section 4 of this act it is provided as follows:

“Any court in this Commonwealth, exercising crim-
inal jurisdiction, may sentence to the said reformatory
any male criminal, between the ages of fifteen and
iwenty-five years and not known to have been pre-
viously sentenced to a State prison in this or any other
state or country, upon the conviction in such court of
such male person of a crime punishable under existing



330 OFPINIONS OF THE ATTORNEY GENERAL. Off. Doc.

laws in a state prison. And the said board of mau-
agors shall receive and {ake into said reformatory all
male prisoners of the class aforesaid, who shall be
legally sentenced on conviction as aforesaid; and all
existing laws requiring the courts of this Common-
wealth to sentence to the state prison male prisoners
convicted of any criminal offense between the ages of
fifteen and twenty-five years, and not known to have
been previously sentenced to a state prison in this
Commonwealth, or any other state or country, shall be
applicable to the said reformatory, so far as to enable
courts to sentence the class of prisoners so last defined
to said reformatory and not to a state prison.”

Under this section there are at least two prerequisites to the
reception by the Board of Managers of a person as an inmate of the
reformatory; first, such person must be a male eriminal between
the ages of fifteen and twenty-five vears, and not known to have
been previously sentenced to a Siate prison in this or any other
State or county; and, second, such person must have been convicted
in a court exercising criminal jurisdiction of a crime punishable
under existing laws in a Ntate prison. |

This provision modifies the above quoted section 8 of the act of
1881, and permits the reception at the reformatory of only such
persons as have been convicted of a crime punishable under existing
laws in a State prison. The words “punishable under existing laws
in a State prison” have a recognized and definitc meaning, under
the criminal laws of this Commonwealth. Our penal statutes direct,
in some cases, "‘simple imprisonment;” and in others,‘‘separate or
solitary confinement at labor.” Tlhle distinction between these
penalties is pointed out in Commonwealth vs. Fetterman 26 Pa.
Super ('t. page 570, in the following language:

“As to the place of confinement, in some instances
the county jail is specifically fixed by the statute pre-
scribing the punishment; in others, the penitentiary, or
the state prisom. As a general direction, scetion T4
of the code of penal procedure of March 31, 1860,
(D. L. 427), provides that, ‘Whenever any person shatl
be sentenced to imprisonment at labor by separate or
solitary confinement, for any period not less than one
vear, the imprisonment and labor shall be had and per-
formed in the State Penitentiary for the proper district;
Provided, That nothing in this sccetion contained shall
prevent such person from being sentenced to tmprison-
ment at labor by separate or solitary confinemeunt, in
the county prisous now or hereafter authorized by law
to receive convicts of a like deseription.’ .And scetion
75 of the sawe .\ct provides that ‘No persoun shall be
scntenced to imprisonment at labor, by separate v soli-
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tary confinement, for a period of time less than one
Year, except in the counties where, in the opinion of the
court pronouncing the sentence, suitable prisons have
been erected for such confinement and labor; :nd all
persons sentenced to simply imprisonment for any
period of time shall be confined in the county jail
where the conviction shall take place; 1’rovided, That
in the counties where suitable prisons for sepasate or
solitary confinement at labor do not exist, and the
sentence shall be less than one year, simple imprison-
ment shall be substituted in all cases for the separate
or solitary confinement at labor required by the act to
consolidate, revise and amend the penal laws of this
Commonwealth.” Summarizing the sections quoted,
which govern the question here, when the penalty is
simple imprisonment, for whatever period, the place
of confinement is the county jail. When the penalty is
imprisonment at labor, by separate or solitary confine-
ment, and the sentence is for one year or more, the
place is either the penitentiary or a suitable county
prison; when the sentence-is for less than a year, the
place is a suitable county prison, or, in the absence
of such prison, simple imprisonment in the county jaii
is to be substituted. Thus “imprisonment” or “simple
imprisonment” means confinement in the county jail;
“imprisonment at labor, by separate or solitary con-
finement” means imprisonment in the penitentiary or
in a suitable county prison.”

The words “State prison’ as used in the said act of 1887 relating
to the government of tlie reformatory in question are synonomous
with the word ‘“penitentiary,” and it seems clear that the general
purpose running through the legislation, providing for the establish-
ment, control and management of that institution, is to provide a
place where young male criminals convicted of first offenses of such
high grade that their punishment wonld, under existing laws, be
imprisonment in a penitentiary, may be confined with the aim and
purpose of preventing them from becoming hardened criminals and
of subjecting them, while in custody, to such remedial and pre-
ventative treatment, training and instruction as may make them
reputable citizens.

It does not appear from the commitment of George Seibert
whether he was a dependent, a neglected, an incorrigible, or a
delinquent child over which the Juvenile Court exercised its juris-
diction; but, assuming that he was a delinquent child, namely, one
who had violated a law of the Commonwealth, yet it does not appear
that he has been convicted of any crime punishable under existing
laws in a State prison. We have seen that conviction of a crime
punishable under existing laws in a State prison is a necessary
prerequisite to the reception and detention of any person as an
inmate of the institution in question.

22



332 OPINIONS OF THE ATTORNEY GENERAL., Off. Doc.

The ouly cliarge specified iu the commitment is “Violating parole.”
Whatever that may mean, it is not a statement that he has been
convicted of a crime punishable under existing laws in a State
prison. It follows that he is not within the class of persons who
may legally be received and detained in the Pennsylvania Industrial
Reformatory, and, in my opinion, his commitment thereto, as well
as his detention therein, are both without authority of law.

Very truly yours,
M. HAMPTON TODD,
Attorney General.

GAME COMMISSION.

The Board of Game Commissioners has no power to increase the salaries
of its officers to be paid from the appropriation made by the General Appro-
priation Act of 13%07.

Office of the Attorney General,
Harrisburg, Pa., July 17, 1907.

Hon. James H. Worden, President Board of Game Commissioners,
Harrisburg, Pa.

Sir: Your communication of July 13, 1907, written in pursuance
of the action taken at a meeting of the Game Commission, held
July 5, 1907, has been received.

You state that at said meeting the following motion was adopted,
to wit:

“That the president of the Game Commission be re-
quested to consult the Attorney General and get an
opinion from him whether the Game Commission, under
the Act creating the Game Commission, etc., has the
power to fix the salaries of its officers and if the At-
torney General decides it has, then the salary of the
Secretary shall be $3,000, the Assistant Secretary
$1,500, and the traveling Protector, $1,200, per year.”

An examination of the entire communication diseloses that the
specific inquiry intended to be submitted is not whether the Game
Commission has the general power to fix the salaries of its officers,
but whether it now has power to increase the salaries of the officers
indicated, in view of the provisions of the General Appropriation
Act with relation to 1he Board of Game Commissioners. The Board
of Game Commissiouncrs was created by the act of 25th Juue, 18935,
(P. L. 273). By the terms of 'this statute it is provided that no
Commissioner, Protector or other officer authorized by the act shall
claim or receive any compensation for his services or for expenses
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incurred in the discharge of his duties. By scction 3 of suaid act of
1895 it is provided that the Board of Gane Commissioners shall
have power and authority to appoint ten competent men who shall
be known as Game Protectors, and to designate one of such Pro-
tectors as Chief Protector. It is further provided by said section
that the Chief Game Protector shall be Secretary to the Board of
Game Commissioners.

The act of 21st May, 1901, (P. L. 266), however, is a supplement
to the act creating the Game Commission and, inter alia, provides
that the Game Protectors appointed by virtue of the provisions of
said act ‘of 1893, shall receive salary or pay per day, as may be
agreed-upon by the Commission, with expenses not to exceed $2.00
per day outside of traveling expenses, said ¢xpense account to be
itemized and presented under oath; provided that the combined
account of the Game Commission shall not exceed the amount set
apart by law to their use.

It is further provided by the act of 11th April, 1903, (P. L. 163),
that the Board of Game Cominissioners shall have the power and
authority to appoint one conipetent man in each and every county
of the Commonwealth, to be called and designated a Deputy Game
Protector, who shall have the same power and perform: the same
duties as the present Game Protectors authorized by law now have
and performm, and receive the same compensation that constables
now receive for similar services. It is therefore clear that the above
mentioned Game Protectors are the only officers of the Board en-
titled to compensation for their services; and, from the provisions
of the General Appropriation Act of 1907, I infer that the Board,
prior to asking for an appropriation to meet the salaries and
expenses of said Game Protectors, (acting under the authority of
the said act of 1901, providing that the Game Protectors shall
receive salary or pay per day as may be agreed upon by the Game
Commissioner, etc.), fixed the salary of the Chief Game Protector
at $2,000 per year, the salary of the Assistant Chief Game Protector
at $900 per year, the salary of one Game Protector, designated a
Traveling Protector, at $1,000 per year, and the salaries of the
seven other Game Protectors at the rate of $50.00 per month.

The General Appropriation Act of 1907 providing for the expenses
of the administration of the State Government for the two fiscal
years commencing June 1, 1907, makes the following appropriation
to the Board of Game Commissioners:

“For the payment of the salary of the chief game
protector, who is Secretary of said Board, two years,
the sum of four thousand dollars ($4,000.00).

“For the payment of the salary of the assistant chief
game protector, who is also a stenographer, two years,
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the sum of one thousand eight hundred dollars (§1,
800.00).

“For the payment of the salary of one game pro-
tector, termed a traveling protector, two years, the sum
of two thousand dollars, ($2,000.00).

“For the payment of the salaries of the seven ad-
ditional game protectors, at the rate of fifty dollars
per month, two years, the sum of eight thousand four
hundred dollars ($8,400.00). ‘

“For the payment of traveling and other necessary
expenses of these ten game protectors and for the pay-
ment of services rendered or expenses incurred by
either deputy game protector or a special deputy game
protector, under the specific and written order of the
chief game protector, and incidental office expenses,
two years, the sum of twenty-four thousand dollars
($24,000.00).

“The appropriation to be paid quarterly, to the presi-
dent of the Board of Game Commissioners, upon the
presentatlion of duly certified vouchers of the expendi-
ture of money previously drawn, and satisfactory proof
to the Auditor General that the expenditure is neces-
sary for the enforcement of the laws of the Common-
wealth relative to the protection of game, of song and
of insectivorous birds.”

You now ask whether you can increase the salary of the Chief
Game Protector, who is also Secretary of the Board, from $2,000.00,
the amount provided for in the above appropriation, to $3,000.00
per year; the salary of the Assistant Chief Game Protector from
$900.00, the amount provided in the above appropriation, to
$1,500.00 per year, and the salary of the traveling Protector from
$1,000.00, the amount provided for in the above appropriation, to
$1,200.00 per year, and pay the difference between the salaries fixed
by the appropriation and the increased salaries out of the $24,000.00
provided for in the 5th paragraph of said appropriation. The
appropriation of $24,000.00 is specifically made the payment of travel-
ing and other necessary expenses of the ten game protectors and
for the payment of services rendered or expenses incurred by the
Deputy Game Protectors provided for by said act of 1903, or by
special Deputy Game Protectors under the specific and written order
of the Chief Game Protector, and incidental office expenses.

There is a clear distinction between traveling and other necessary
expenses and salaries. The said act of 1901, providing a c-ompeus-c{-
tion for the game protectors, provides that they shall receive “salary
or pay per day,” and also ‘‘cxpenses not to exceed $2.00 per da'y
outside of traveling expenses.” Specific appropriations are made
for the payment of the salaries of these game protectors, and the
$24,000.00 item is just as specifically appropriated for the payment
of the traveling and other necessary expenses of the various game
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protectors provided for by law, and the payment of incidental office
expenses. It would Dbe idle to contend that the salary of game
protectors could be included under the words “incidental office
expenses,” as used in the said 5th paragraph of the appropriation.
Your Board would have no more right to apply any part of the
$24,000.00, provided for in said 5th paragraph, to the payment of
salaries, than it would have to apply a part of the specific appropria-
tions for salaries contained in the first four paragraphs of the
appropriation, to the payment of traveling and other necessary
expenses of the game protectors or the payment of incidental office
expenses.

You are therefore advised, in reply to your inquiry, that under
existing legislation and the provisions of the appropriation made
to the Board of Game Comunissioners, that Board has no power or
authority to increase the salaries of the officers in question, as
proposed in the motion of July 5th, 1907 above quoted.

Very truly yours,
J. E. B. CUNNINGHAM,
Assistant Deputy Attorney General.

BOARD OF COMMISSIONERS OF NAVIGATION.

The Board of Port Wardens were authorized to adopt a resolution to the
effect that all matters relating to apprentices shall be regulated by the Board
of Port Wardens and that no pilot shall take ansapprentice without written
permission of the Board. This resolution is now in force, modified by the
limitation of the number of apprentices at any one time to five.

The Board is not required to record the indenture of any apprentice who
shall be decided by the Board to be unfit, either morally, intellectually or
physically to become w pilot.

No pilot can take an apprentice without first having obtained the written
permission of the Board.

Office of the Attorney General,
Harrisburg, Pa., June 4, 1908.

George F. Sproule, Esq., Secretary Board of Commissioners of
Navigation, Bourse Building, Philadelphia, Pa.

Sir: In further reply to your letters of the 22nd ult. and of the
2nd inst., in which you ask for my opinion as to the right of the
Commissioners of Navigation, under the act of Assembly, approved.
June 8, 1907, (P. L. 469), to decline to record any indentures of
apprentices who should be decided by the Board to be either morally,
.intellectually or physically unfit to become pilots. I understand
that there are 1o apprentices now serving to become pilots in the
1Jelaware Bay and River, and that you have five applications for
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poys to have their indentures, as such apprentices, recorded, and
whose names have been suggested by duly licensed pilots.

In the sixth section of the act of Assembly, approved May 11, 1889,
(P. L. 188), it is enacted:

“No other person shall receive a licensé as a first-
class pilot till the number of first-class pilots be re-
duced to less than forty, so that the whole number of
first-class, licensed pilots, shall not exceed forty. The
whole number of second-class, licensed pilots, shall not
exceed ten at any one time, and the number of ap-
prentices at any one time shall not exceed five.”

section 3 of the act of Assembly approved June 8, 1907, (1. I.. 469),
amends section 18 of the act of March 29, 1803, (P. L. 542), so that
the same reads as follows:

“No license shall be granted to any person to act
as a pilot in the bay and river Delaware unless he has
served a regular apprenticeship of six years on board
a pilot-boat, and unless he has reached the age of
twenty-one.  All indentures of apprentices to pilots
shall be recorded in the oifice of the president of the
Board of Commissioners of Navigation aforesaid; nor
shall any license be granted until the person applying
shall have given bond, with one sufficient surety, to the
said president, in any sum not exceeding five hundred
dollars nor less than three hundred dollars, condi-
tioned for the true and faithful performance of the
duties and services required by this Act, and that they
will not be aiding or assisting in defrauding the revenue
of the United States, and that they will deliver up the
license to them grauted when required by the Board of
Commissioncrs of Nuvigation in pursuance of the pro-
visions of this Act.”

Section 4 of the act of March 29, 1803, (. 1. 543), is amended by
the act of 1907, supra, to read as follows:

“The Board of Commissioners of Navigation for the
river Delaware and its navigable tributaries shall have
full power and authority, under the limitations lierein-
after prescribed, to grant licenses to persons to act as
pilots in the bay and rivev Delaware and to make rules
for their government while ewmployed in that service
........ and to make, oridain and publish sueh rules and
regulations, and with such peualtics aforesaid, as they
shall deem fitting and proper.”

This language is also found in section 4 of the act of March 29,
1803, as aforesaid.
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You further advise me that the Board of Port Wardens, acting
under the authority of the act of 1803, on May 26th, 1882, passed
a resolution as follows:

“All matters in relation to apprentices, as to their
number, age and qualifications, shall be regulated by
the Board of Port Wardens, and no pilot shall take an
apprentice without having first obtained the written
permission of the Board.” ’

I am of opinion:

1. That, under the above quoted legislation, the Board of Port
Wardens were authorized to adopt the resolution above set forth,
and that the same remains in force under their successors in office,
the Board of Commissioners of Navigation, modified, however, by
the provisions of the act of Assembly, approved May 11, 1889, supra,
which limits the number of apprentices at any one time to five.

2. That you are not required to record the indenture of any
apprentice who shall be decided by the Board to be unfit, either
morally, intellectually or physically, to become a pilot, and that no
pilot can take an apprentice without having first obtained the
written permission of the Board, as provided for in the above quoted
resolution.

Very truly yours,
M. HAMPTON TODD,
Attorney General.

COMMISSION TO REVISE BITUMINOUS MINE LAWS.

The commission has power to consider and recommend the revision of all
the laws pertaining to the mining of bituminous coal

Harrisburg, Pa., June 24, 1908.
Office of the Attorney General,

George W. Schluederkerg, Esq., Secretary Commission to Revise
Bituminous Mine Laws of Pennsylvania.

Sir: I have before me your letter of recent date in which you
gtate that the Commission for the Revision of the Bituminous Mine
Laws of Pennsylvania, appointed by the Governor in accordance
with and under the authority of the resolution of May 13, A. D.
1907, is desirous of securing an official opinion from the Diepart-
ment as to whether its duties are limited to the revision of the act
of May 15, 1903, or whether they cover all acts applying to and
concerning the mining of bituminous coal.

The language of the resolution as it appears on page 832 of the
Pamphlet Laws of 1907 authorizes the Governor “to appoint a
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commission to revise the present bituminous mine laws of Penn-
sylvania,” and nowhere within its terms is found any other limitation
of the power and duty of the Commission.

I am, therefore, of the opinion and advise you that the Commission
has full and ample authority to consider and recommend the revision
of all the laws now on the Statute books appertaining to the mining
of bituminous coal within the Commonwealth.

: Very truly yours,
FREDERIC W. FLEITZ,
Deputy Attorney General.

STATE BOARD OF UNDERTAKERS.

The Board is advised to make criminal information against members of a
partnership, not licensed undertakers, who hold themselves out as under-
takers but have an assistant who is licensed and who may prepare the bodies
for burial. N

The Board must exercise a discretion in passing upon each applicant for a
license but cannot require as an unqualified condition precedent that the ex-
perience of the applicant shall have been acquired during the two years im-
mediately preceding the application.

Office of the Attorney General, |,
Harrisburg, Pa., September 3, 1908.

Charles W. Naulty, Esq., Secretary, State Board of Undertakers.
Corner 3rd and Pine Streets, Philadelphia, Pa.

|/ir: I am in receipt of your communications of August 28th and
August 31st, 1908, respectively, in which you ask this Department
to advisc the State Doard of Undertakers as to the proper action
to be taken by that Board upon the following matters:

1st, with reference to the complaint lodged with the State Board
of Undertakersagainst T. J. Huffman and Son, in which it is alleged
that Mr. Huffman and his son are engaged in the business of under-
taking without having been duly licensed and registered; and

2nd, with reference to the application of James R. Foltz, of
Dunbar, Pa., for examination before yvour Board.

Concerning your first inquiry, [ understand the facts to be as
follows:

T. J. Huffman and Son were formerty members of a corporation
under the name of the Wayncesburg Furniture and Undertaking
Company, the business of which said corporation has been purchased
by the said T. J. Huffman and Son, who are now conducting the
same as a co-partnership. Mr. Huffiuan and his son advertise them-
selves as being engaged in  the “Furniture and Undertaking”
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business. Neither member of the firm has been licensed nor
registered by your Board. Neither Mr. Huffmwan nor his son actually
prepare bodies for burial, but have in their cwmploy a salaried
employe, one A. Furman Hoge, who is a licensed undertaker.

You ask whetlier under these facts Mr. Huffman and his son are
violating the act of June 7, 1895, (P. L. 167), as amended by the act
of 24th April, 1905, (P. L. 299).

The act of 1895 is entitled,

“An Act to provide for the better protection of life
and health by diminishing the danger from infectious
and contagious diseases through the creation of a State
Board of Undertakers in cities of the first, second and
third classes, with systematic examinations, registra-
tion and licenses for all entering the business of bury-
ing the dead, and penalties for violation of the provi-
sions thereof.”

Sections 5 and 6 of the act of 1895 have been amended by the
said act of 1905. By section 6, as amended, it is provided, inter
alia, that

“Before any person, persons or corporation shall here-
after engage in the business of undertaking or the care,
preparation, disposition and the burial of the bodies
of deceased persons, in their own name and on their
own accoun{, in this Comwmonwealth, * * * such
person or persons * ¥ ¥ ghall apply to said Board
for a license to practice the same.”

By section 7 of the act of 1895 it is provided that

“Any person, persons, corporation or member thereof
who shall practice or hold ,himself, herself, themselves
or itself out as practicing tlie business of undertaking
or the care, preparation, disposition, and burial of the
bodies of deceased persons without having complied
with the provisions of sections five and six of this act,
shall be guilty of a misdemeanor * * * Provided
that nothing contained in this act shall be construed to
apply to bona fide employes of a duly licensed or regis-
tered undertaker, or to persons engaged simply as
layers out or shrouders of the dead, or to the employes
of any cemetery whose duties or business extends no
further.”

Your present inquiry does not involve any question relative to
the manner in which corporations can be licensed to engage in the
undertaking business, as, under the facts stated, the business re-
ferred to is now being conducted by T. J. Huffman & Son as a co-
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partunership. The Legislature, in passing and wwending the act in
question seems to have had in mind (wo classes of persons whose
occupations would bring them under the jurisdiction of the State
Board of Undertakers, viz:

1st, all persons who engage in the business of undertaking or the
care, preparation, disposition and burial of the bodies of deceased
persons, in their own name and on their own account;” and

2nd, the ‘“*bona fide employes of a dJduly licensed or registered
undertaker.”

It was evidently the lLegislative intent that all persons engaging
in the business of undertaking, or the care, preparation, disposition
and burial of the bodies of deceased persons, in their.own name and
on their own account, and who practice or hold themselves out as
practicing the business of undertaking, should be required to obtain
a license so to do from the State Board of Undertakers, and should
be duly registered with said Board. These are the persons charged
with the responsibility of conducting the business of undertaking in
a manner that will best protect the public health, and these are the
persons whom the public bas a right to hold to a strict account-
ability. As such persons are responsible for the acts of their em-
ployes performed within the scope of their employment, and as no
one can obtain a license until he or she has had practical experience
the bona fide employes of a licensed undertaker are not required
to be licensed or registered.

As I understand the facts upon which your inquiry is based, Mr.
Huffman and his son are advertising to the public that they are
engaged in the business of undertaking in their own name and on
their own account. Prima facie this would seem to be a violation
of the law. I am not prepared to say that it would be a good
defence for Mr. Huffman and his son to show that they have in
their employ a licensed undertaker. The question, however, is one
for judicial determination in the court of Quarter Sessions of
Greene County, by a trial upon a charge of misdemeanor, at which
trial all the facts can be determined and the law judicially construed.
It is the province of this Department, however, to advise your
Board as to its action, and under the facts stated in your communica-
tion I am of the opinion that your Board shonld cause an information
to be made before a magistrate of the proper county, charging hoth
members of said firm, under the Tth section of the said act of 1893,
with a misdemeanor, to the end that the important question arising
under the said complaint may be determined in the proper tribunal.

With reference to your sccond inquiry, I understand the facts
to be as follows:

James R. Foltz of Dunbar, Pa., is an applicant for examination
before your Board. Drior to the year 1903 he was in the employ
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of his father for 1wo years, his father being at that time engaged
in the business of undertaking. Sometime during the yeav 1903
Mr. Foltz, Sr. disposed of his business; the applicant, James R.
Foltz, sought other employment and has not been employed in the
undertaking business since the said ycar 1903.

You state that your Board construes the 6th section of the said
act of 1895 as amended by the act of 1905, to mean that an applicant
for license must have had continunous practical experience in the
business of undertaking for at least two years immediately preced-
ing his application for license. Under the 2nd section of the said
act of 1895 your Board is authorized to “‘adopt such regulations
for the transaction of the business of the Board and the manage-
ment of its affairs as they may deem expedient,” but this provision,
of course, does not authorize the Board to make rules in violation
of the provisions ofthe act.

Under the 6th section of the act as originally passed, the applicant
was required to show upon examination that he or she is of good
mioral character, possessed of skill and knowledge of the business
of undertaking and has a reasonable knowledge of sanitation,
preservation of the dead, disinfecting the bodies of deceased persons,
and the apartinent, clothing and body in case of death from infection
or contagious diseases.

By the actof 1905 the applicant is required to satisfy the Board
of all these things and in addition thereto that he or she *“*has had
practical experience in the business of undertaking, for two years
continuously, with an undertaker or undertakers.”

The original act required only certain skill and knowledge. The
act as amended requires not only certain skill and knowledge but
a certain amount of practical experience. The act does not provide
that this practical experience must have been acquired during the
two years immediately preceding the application for examination.
The only thing specifically required by the act is that practical
experience shall have been an uninterrupted experience of two years.

I am of the opinion that an applicant is not necessarily disqualified
for examination simply because the practical experience of the
applicant has not been obtained during the two years immediately
preceding the application for examination. The essential thing is
that the applicant shall have had the requisite amount of continuous
practical experience. The time during which the experience has
been acquired may be a material factor to be taken into considera-
tion by your Board in determining whether a license should be
issued to the applicant. The more remote the time at which the
experience was acquired the less valuable that experience will be,
in view of the rapid progress being in matters of this kind. Your
Board is vested with certain judicial functions in determining
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whether a license shall be issued to any applicant, and has a right
to take into consideration the length of time which may have elapsed
since the practical experience of the applicant has been acquired.
It would seem unjust to refuse a license to an applicant otherwise
duly qualified merely because the applicant has not been employed
in the undertaking business for a period of six months preceding
the application. On the other hand, if the applicant has not been
engaged in the undertaking business for a period of five or six years,
his practical experience could hardly be said to be the kind contem-
plated by the act of Assembly.

I am of the opinion, therefore, that your Board must exercise
a sound discretion in passing upon each application for license,
taking into consideration the facts in each individual case, but that
you cannot require as an unqualified condition precedent to issuing
a license that the practical experience required of the applicant
shall have been 'obtained during the two years immediately preced-
ing the application.

Very truly yours,
J. E. B. CUNNINGHAM,
Assistant Deputy Attorney General.
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SCHEDULE A.

FORMAL HEARINGS BEFORE THE ATTORNEY GENERAL.

Penn-Mary Coal Company,

Punxsutawney Water Company, ....
Estate of Edward M. Paxson,

deceased, .....cviiiiiiiiiniian
Pennsylvania Railroad COMmMPaNY, ..o.cuverereeieesroonaenanns
Potter Gas Company .......ceeeeoeunnn
Philadelphia COMPANY, .i.uvttetiiennterenersotnsneneesenannssen
Independent Brewing Company of P1ttsburg,
Manufacturers Light and Heat Company, .........ccoveevn...
Central Coal and Coke Company of Pittsburg,
Edwin C. Price,
Michael Liebel,

Jr., Mayor of EIie, ....ovtovenoenieniiiiiii
Union Paper Mill COMDANY, +.vueiereiiernaerrancrinereeneansns
New York and Pittsburg Air Line Railroad Company,
New York and Pittsburg Air Line Railroad Company,

Venango Water COompany, ...c..eveeeeeeavnn
Elias Abrams, Philadelphia, ........c.coiiivreiiniinnnnn,
Anti-Cruelty Societies, Allegheny County,
Donora Brewing Company,
Gettyshurg Transit Company,
Rocky Glen Water COmMDANY, tvvvurerrrmantretreraaneorennnns
Supervisors of Adams Township, Butler County,
Provident Beneficial Association of Philadelphia, .........
Sunbury and Northumberland Electric Railway Company,
T. H. Hanratty, et al., Defendants,
Estate of Caroline A. Stephens,

deceased,

Estate of Louisa I. Cromwell, deceased,

A. B. Baxter & Company, Incorporated, .....................
Tipton Water Company and Pennsylvania Railroad Com-
pany (Fuoss Application),
Tipton Water Company and Pennsylvania Railroad Com-
pany (Burley Heater Company Application), ...............
Tipton Water Company and Pennsylvania Railroad Com-
pany (Bland Application)

Application under Act of June 9,
1891 (P. I.. 256).
QUO Warranto, .....v.vivevrvennnens.
Application under Act of Aprll 26,
1855 (P. L. 331).
Quo warranto,
Quo warranto,
Quo warranto,
Quo warranto,
Quo warranto,
In equity,
In equity, .......ooiiiiiiiiii.,
Proceedings under Act of March
5, 1906 (P. L. 81),
Quo warranto,
Quo warranto,
Application under act of May 7,
1887 (P. L. 94).
QUO WArTANtO, u.iviveiiiiieeennnns..
Mandamus
Quo warranto,
Quo warranto,
Quo warranto,
Quo warranto,
Mandamus .........cceiiinniinin.,
Quo warranto,
Quo warranto,
In equity, ...ooviriiiiiiiiiiiiiiiiinnn
Proceedings under Act of April
26, 1855 and May 23, 1895.
Proceedings under Act of April
26, 1855 and May 23, 1895.
Quo warranto,
Quo warranto,

Quo warranto,

Quo warranto,

Refused.

Refused.

Allowed.

Petition

and answer filed, pending. ‘

Refused.
Refused.
Proceedings discontinued.

| Application ;
Use of name of Com’th allowed.

withdrawn.

Use of name of Com’th refused.

Suggestion for

lowed.

Refused.

Proceedings abandoned.
Proceedings abandoned.

Proceedings discontinued.
Application refused.

Heard.

Allowed.

Heard.

Pending.

Pending.

Refused.
Use of name of Com’th allowed.

Allowed.
Allowed.

Use of name of Com’th allowed.

Petition allowed.
l

Petition allowed.

Heard.
Heard.

Heard.
Heard.

Further action postponed.

Pending.
Pending.

Pending.

Quo warranto al-
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00d ‘BO
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INSURANCE COMPANY AND BANK CHARTERS APPROVED.

INSURANCE COMPANY CHARTERS.
Abraham Lincoln Mutual Life Insurance Company,
Philadelphia, ....ccoiiit ittt ot iranrianrnaiesns
Atlantic Casualty Co., Philadelphia,

American Mutual Life Assurance Company, Phila-
delphia, ..... e b ae e ee et et s
Allegheny Mutual Life Insurance Company, Pitts-

burg, ...o.eciiy. F s e es e rattet et a bt e
Business Men’s‘Mutual Fireé Insurance Company,
TOWANAA, tvvinrtreerinnianeinerierenncnrereoisssnassans
Business Men’s Mutual Life Insurance Company,
Lansdale, .......... PN e
Commonwealth Mutual Fire Insurance Company,
Harrisburg, .oovveiiiiiiiiiaieir i iniesasannsnnssannny
Cosmopolitan Industrial Insurance Company, Phila-
delphia, «.oiiiiiiiii i i iiiiser ittt
Crown Mutual Fire Insurance Company, Somerset, ..
Coiry Mutual Fire Insurance Company, Corry,
Fairmount Mutual Fire Insurance Company, Phila-
" delphia, ......... e e et e
Federal Health and Accident Company, Philadelphia,
" German American Industrial Insurance Company,
PhiladelDhia, ..oviiiiienniiariiiiinirareiassoananns
German Commercial Accident Company, Philadel-
phia, :
Graphic Arts Mutual Fire Insurance Company, Phila-
delphia,
Guarantee Mutual Life Insurance Company Phila-
delphia,

Globe Mutual Fire Insurance Company, Berlin, .....
Integrity Mutual Fire Insurance Company, Philadel-
PRI, ettt i e e
Lincoln Industrial Insurance Company, Chester, .....
Oriental Mutual Fire Insurance Company Johnstown,
Policyholders Mutual Life Insurance Company,
Philadelphia, ........ R T T TR R
Pittsburg Lumbermens Mutual Fire Insurance Com-
pany, Pittsburg, . .....cccciiiiiiiiiiiiiiiiieiiiieiee
Paxton Mutual Fire "Insurance Company, Philadel-
Phic, vt e
Pennsylvania Mutual Live Stock Insurance Company,
5} o 1= R L IR E PR R EERETEALE
Peoples Mutual Fire Insurance Company, Philadel-
PRI, e ittt
Pittsburg Casualty Company, Pittsburg, ..... e
Republic Insurance Company of America, Philadel-
Phid, .ievneiie e e s
Reliable Mutual Fire Insurance Company, Philadel-
PRIG, veveeerirneaeeresu et e ettt
Scandia Mutual Fire Insurance Company, Grassfat,
Scranton Fire Insurance Company of Scranton, ......
Southern States Mutual Fire Insurance Company,
Philadelphia, ..ceevriraiiiariiniirrininian s

Scranton Mutual Life Insurance Company, Scranton,
Standing Stone Farmers Mutual Fire Insurance Com-

pany, Huntingdomn, ....c..oo.oecciiireoiiruiienen s
Scranton Life Insurance Company, Scranton, ...... .-
Textile Mutual Fire Insurance Company, Schuylkill

EIAVEIL, eveennrnnrnressnenorasenesaneonenssnnmsnnesrcases

Triumph Mutual Fire Insurance Company, Beavgr,
Union Casualty Insurance Company, Philadelphia,
Union National Accident Company, Philadelphia_l,
Union Casualty Insurance Company, Philadelphia,
William Penn Fire Insurance Company, Pottsville,
York County Mutual Live Stock Insurance Company,
Springet,

June 13, 1907.
Oct. 9, 1907.

April 16, 1908,
Oct. 20, 1908.
March 1, 1907.
May 14, 1907.
May 8, 1907.
May 3, 1907.
May 14, 1907.
June 29, 1908,

Dec. 23, 1958.
Sept. 4, 1907.

March 28, 1907.
April 19, 1907.
May 3, 1907.

July 2, 1908.
Sept. 8, 1908.

April 16, 1908.
May 3, 1907.
Aug. 8, 1907.

May 17, 1907.
Jan. 28, 1907.
Jan. 22, 1908.
April 30, 1908.

June 9, 1908.
June 29, 1908.

June 25, 1907.

Dec. 3, 1907.
December 10, 1908.
December 30, 1908.

April 24, 1907.
August 19, 1907.

June 29, 1908.
October 31, 1908.
May 17, 1907.

July 23, 1907.
November 7. 1907.
March 4, 1908
November 18, 1908,
April 16, 1908.

January 4, 1907.



346 APRENDIX I TO REPORT Off. Doc.
SCHEDULE B—Continued.

BANK CHARTERS.
Merchants Bank, McKeesSPOTrt, ...vuvererinnareernnnnnnns Feb. 8, 1907.
Farmers and Mechanics Bank, Honesdale, ........... Feb. 26, 1907.
Providence Bank, Scrantoll, .........cccevivreenrienennns May 23, 1907.
The Sixth Street Bank, Harrisburg, ..........ccoveeee.n April 4, 1907.
Glass City Union Deposit Bank, Jeannette, .......... May 8, 1907.
The Peoples Savings Bank of Philadelphia, .......... September 19, 1907,
Duryea Deposit and Discount Bank, Duryea, ........ January 22, 1908.
The American Bank, Philadelphia, .................... April 7, 1908.
The. State Bank, New Philadelphia, ................... July 1, 1908.
Dime Deposit Bank, Wilkes-Barre, ............covuuu.. July 2, 1908.
The Farmers and Miners Bank of Marianna, ........ September 8, 1908.
Citizens State Bank, Pittsburg, .........c.ccovvvieenn... October 13, 1908.
West Side Bank, West Pittston, ........cooviviiinnenn. DecenMer 9, 1908.
Farmers and Miners Bank of Marianna, ................ December 16, 1908.
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SCHEDULE C.
LIST OF TAX APPEALS FILED SINCE JANUARY 1, 1907.

Narmme. ~Amount. Remarks.
|
Stonega Coke and Coal Company, ] $83 33 | Bonus. Paid.
Stonega Coke and Coal Company,..: 6597 | C. S. 1902. Paid.
Stonega Coke and Coal Company,.. 125 00 | C. S. 1903. Paid.
Stonega Coke and Coal Company,.. 12500 | C. 8. 1904. Paid.
New York Central and Hudson 2,338 00 { L. T. 1885 to 1890. Pending.
River Railroad Company.
New York Central and Hudson 14,875 00 | L. T, 1901 to 1905. Pending.
River Railroad Company. R
New York Central and Hudson 19,850 00 | L. T. 1891 to 1900. Pending.
River Railrcad Company.
Bell Telephone Company of Phila- 9,644 50
delphia. | Bonus. Verdict for Def't.
Shawmut Commercial Company, .. 166 67 | Bonus. Pending.
Jutte and Foley Company, ....c.... ' 145 00 | C. 8. 1993. Pending.
Central Railroad of New Jersey, ‘ 2,338 00 | L. T. 1885 to 1890. Pending.
Central Railroad of New Jersey, .. 19,850 00 | L. T. 1891 to 1900. Pending.
Central Railrodd of New Jersey, .. 14,875 00 | L. T. 1901 to 1905. Pending
Cedar Rapids Refrigerator Express | 60 00 | C. S. 1891 to 1906. Paid.
.Company.
United States Leather Company, ‘ 3,500 00 | C. S. 1893 to 1906. Paid.
Millville Manufacturing Company, 11 00 | C. S. 1892 to 1902. Paid.
Millville Manufacturing Company, 27 00 | C. S. 1865 to 1891. Paid.
Millville Manufacturing Company,” 66 | Bonus. Paid.
Mays Landing Water and Power 66 | Bonus. Paid.
Company.
Mays Landing Water and Power 11 00 | C. S. 1892 to 1902. Paid.
Company.
Mays Landing Water and Power 19 90 | C. S. 1873 to 1891. Paid.
Company.
Erie Railroad Company, ........... 7,875 00 | C. 8. 1206. Paid.
Gandy Belting Company, .......... 25 25 | Bonus. Pending. .
Gandy Belting Company, .......... 293 24 | C. S. 1897 to 1906. Pending.
American Ice Company (New Jer-{ 2,500 0¢ | C. S. 1906. Paid.
sey).
Westinghouse Air Brake Company, 41,641 80 C. 8. 1906. Paid.
American Dredging Company, ....| 10,000 00 C. 8. 1906. Paid.
Sharon Land COMpPANY, «cevveeenase- 35 00 | C. 8. 1906. Paid.
Erie Land and Improvement Com- 25 00 | C. S. 1906. Paid.
pany.
Cranberry Improvement Company, 2,200 00 | C. S. 1806, Paid.
Carnegie Land Company, .....c..e 450 00 | €. 8. 1206. Paid.
Philadelphia Brewing Company, .. 4,732 14 | C. 8. 1906. Paid.
Tube City Brewing Company, ...... 1,875 00 | C. S. 1906. Paid.
Jeddo Tunnel Comrpany, Limited,.. 500 00 | C. S. 1906. Paid.
Penn Traffic Company, «..coexee-nes 4,000 00 | C. S. 1806. Paid.
South Bethlehem Supply Company, 850 00 | C. S. 1906. Verdict for def’t
Harvey’'s Lake Supply Company, 200 00 | C. S. 1906. Paid.
Upper Lehigh ~Supply Company, 595 00 | C. S. 1906. Paid.
Limited. X
Alden Supply Company, Limited, .. 175 00 | C. S. 1906. Paid.
Tnion Supply Company, ........-.-- 5,000 00 ¢ C. S. 1906. Paid.
Keystone Telephone Company of 5,000 00 | C. 8. 1906. Paid.
Philadelphia. .
Keystone Telephone Company of 1,795 46 | L. T. 1906. Paijd.
Philadelphia. .
Provident Life and Trust Company 321,963 03 | C. S. 1906. Pending.
Philadelphia Mortgage and Trust 750 00 ; C. S. 1906. Paid.
Compan
Gua.rarI;teeyTrust and Safe Deposit 11,762 50 | C. S. 1906. Paid.
ompan
Gg-ma%tog’vn Trust Company, ...... 7,640 00 | C. S. 1906. Verdict for def L.
Bell Telephane Company of Phila- 91,700 75 | C. 8. 1906. Paid.
.delphia. .
Highspire Distillery Company, 50g 00 | C. B, 1908, Verdict for def't,
lelted. |

!
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n

Name. Amount. Remarks.

Schenley Distilling Company, ..... ) 1,750 00 | C. 8. 1906. Paid.

Schenley Distilling Company, ...... 38 00 | L. T. 1906, Verdict for def’t.

Carnegie Natural Gas Company, ..! 600 00 | C. S. 1906, Paid.

Butler Mine Company, Limited, L 100000 | C. S. 1936. Paid.

‘Westmoreland Coal Company, ..| 25,000 00 { C. S. 1906. Paid.

West Branch Coal Company, ...... ‘ 100 00 | C. S. 1906. Verdict for def’t.

Powhatan Coal and Coke Company,; 1,000 00 | C. S. 1906, Paid.

Jefferson Coal Company, ........... ! 875 00 | C. S. 1906. Paid.

Blossburg Coal Company, ......... | 625 00 | C. S. 1906. Paid.

Diamond Coal Land Company, .... 500 00 | C. S. 1906. Paid.

Thomas Colliery Company, ........ ‘ 375 00 | C. S. 1906, Paid.

Thomas Colliery Company, ........ 570 00 | L T. 1906. Paid.

New York, Lake Erie and Western ‘ 2,000 00 | C. S. 1906. Paid.
Coal and Railroad Company. |

Clearfield Bituminous Coal Corpo- ! 2,490 50 | C. S. 1906. Paid.
ration. ,

Clearfield Bituminous Coal Corpo- | 842 46 | L. T. 1906.
ration. !

Pennsylvania Coal Company, ...... L 40,550 00 | C. S. 1906. Paid.

Hollenback Coal Company, ........ ‘ 2,100 00 | C. S. 1906. Verdict for Com’th.

Gilpin Coal Company, ......ecceses ‘ 600 00 | C. S. 1906. Paid.

Bowman Coal Mining Company, .. 250 00 8 S. 1906. Paid.

Edri Coal Company, ...ceceevvnvesns 300 00 . 8. 1906. Paid.

Parrish Coal Company, .....coev.e.. 5,000 00 | C. S. 1906. Paid.

D'odlson Cog.l .Comp-any, ........... 1,500 00 | C. S. 1906, Paid.

National Mining Company, . 3,000 00 | C. S. 1906. Paid.

Cascade Coal and Coke Company,..! 1,500 00 | C. S. 1906. Paid.

Hillside Coal and Iron C‘ompany,..‘ 875 00 | C. S. 1906. Paid.

New York, Susquehanna and j 450 00 | C. S. 1906. Paid.
‘Western Coal Company. !

Northwestern Mining and Ex- ‘ 700 00 | C. 8. 1906. Paid.
change Company.

Leetonia Railway Company, ...... \ 500 00 | C. S. 1906. Paid.

Beech Creek Railroad Company, ..| 32,500 00 | C. S. 1906. Paid.

Beech Creek Railroad Company, . 1,742 00 | L. T. 1906. Paid.

Coudersport and Port Allegheny 1,750 00 C. 8. 1906. Paid.
Railroad Company.

Coudersport and Port Allegheny 931 00 | L. T. 1906. Paid.
Railroad Company.

Jefferson Railroad Company, ...... 2,500 00 | C. 8. 1906. Paid.

Jefferson Railroad Company, ..... 3,512 10 | L T. 1906. Paid.

Lake Shore and Michigan South- 33,091 79 | C. S. 1906. Paid.
ern Railway Company.

Buffalo, Bradford and Pittsburg 625 00 | C. S. 1906. Paid.
Railroad Company.

Columbus and Erie Railroad Com- 300 00 | C. S. 1906. Paid.
pany.

Jamestown and Franklin Railroad 1,200 00 | C. 8. 1906. Paid.
Company.

New York Railroad Company, 6,500 00 | C. 8. 1906. Paid.

Etna and Monttose Railroad Com- 750 00 | C. S. 1906. Paid.
pany.

Monongahela Southern Railroad 800 00 ;| C. 8. 1906. Paid.
Company.

gt. Clair Terminal Railroad Com--| 2,500 00 | C. S. 1906. Paid.
pany.

Erie and Wyoming Valley Rail- 5,125 00 | C. S. 1%06. Paid.
road Company.

Wilkes-Barre and Eastern Rail- 4,950 00 | C. S. 1906, Paid.
road Company.

Allegheny and Western Railway | 22,980 20 | C. 8. 1906. Paid.
Company.

Sharog Railway Company, .. 311 60 | T. T. 1906. Verdict for def’t.

Tioga Railroad Company, ......... 455 06 | L. T. 1906. Verdict for def’t.
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surances on Lives and Granting
Annuities,

Name, Amount. Remarks.
.

Lewisburg, Milton and Watson- 319 29 | C. S. 1906. Paid.

town Passenger Railway Com-

pany. ~
No;thern Liberties Railway Com- 125 00 | C. S. 1906. Paid.

pany.
Donora Southern Railroad Com- 50000 | C. 8. 1906. Paid.

pany.
Pittshurg and Ohio Valley Rail- 600 00 | C. S. 1906. Paid.

way Company.
Atlas Portland Cement Company, 1,550 00 | C. S. 1906. Paid.
Central District Printing Tele- | 52,266 26 | C. S. 1906. Paid.

graph Company.
Commercial Trust Company, ...... 20,530 50 | C. 8. 1906. Paid.
Eastern Securities Company, ...... 250 00 | C. S. 1906. Paid.
Union Steel Company, ............. 22,292 73 | L. T. 1906. Verdict for Com’th.
Union Steel COMDANY, +vveeunreernns 127 50 | C. S. 1906. Paid.
Silver Brook Coal Company, ...... 866 35 | C. S. 1906. Paid.
River Coal COMPANY, «evererraesees 2,250 00 | C. S. 1906. Paid.
Sterling Coal Company, ............ 1,250 00 | C. S. 1906. Paid.
‘Beech Creek Coal and Coke Com- 1,295 00 | C. S. 1903. Paid.

pany.
Beech Creek Coal and Coke Com- 7,700 00 | C. S. 1904. Paid.

pany.
Beech Creek Coal and Coke Com- 7,700 00 | C. S. 1905. Paid.

pany.
Mac Manufacturing Company, ..... 175 00 | C S. 1906. Pending.
Norfolk and Western Railway 500 00 | C S. 1906. Pending.

Company. - -
Curtis Publishing Company, ...... 1,440 00 | C. S. 1906. Verdict for def’:.
Electric Company of America, .... 448 15 | C. 8. 1903. Verdict for def’t.
Electric Company of ‘America, .... 457 63 | C. S. 1904, Verdict for def’t.
Electric Company of America, .... 567 81 | C. S. 1905. Verdict for def’t.
Electric Company of America, .... 567 81 | C. S. 1905. Verdict for def’t.
Electric Company of America, .... 379 29 | C. 8. 1906. Verdict for def’t.
Electric Storage Battery Company, 800 00 | C. S. 1804. Verdict for def’t.
Electric ‘Storage Battery Company, 800 00 | C. S. 1905. Verdict for def't.
Electric 'Storage Battery Company, 800 00 | C. S. 1906. Verdict for def’t.
Fairmount Park Transfer Com- 4,500 00 | C. S. 1806. Paid.

pany.
New York Central and Hudson 700 00 | C. 8. 1906. Paid.

River Railroad Company. .
Central Railroad Company of New | 1,350 00 @ C. 8. 1906. Paid.

Jersey.
American Ice COMPANY, .c.coveerne 4,069 30 | L. T. 1906. Verdict for def’t.
Investment Company of Philadel- | 16,882 70 C. 8. 1906. Paid.

phia. »
Stevens Coal Company, ....-...... 1,250 00 | C. S. 1906. Paid.
American Steel and Wire Com- 1,250 00 | C. S. 1904. Paid.

pany New Jersey. .
American Steel and Wire Com- 1,250 00 | C. S. 1905. Paid.

pany New Jersey. )
York Haven Water and Power 5,000 00 | C. S. 1906. Paid.

Company. .
McCall Ferry Power Company, .. 5,000 00 | C. S. 1906, Pa}d.
Westinghouse Electric Manufac- 44,725 00 | C. S. 1906. Paid.

turing Company. X
Westinghouse HElectric Manufac- 106,294 87 | C. S. 1906. Paid.

turing Company. X
Buffa.log: Rochester and Pittsburg | 58,465 29 | L. T. 1906. Paid.

Railway Company. .
Lehigh Valley Railroad Company, | 139,968 53 | C. 8. 1906. Pa.x.d.
Pennsylvania Company for Insur- 55,757 37 | C. S. 1906, Paid.
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Finance Company of Pennsylva- 45,500 00 | C. S. 1906. Paid.
nia.

Gimbel Brothers, Incorporated, ' 20,645 00 | C. 8. 1906. Paid.

Lehigh Valley Transit Company, ..© 9,352 80 | C. S. 1906. Paid.

Pennsylvania Salt Manufacturing ' 375 00 | C. 8. 1906. Paid.
Company. !

Albert Lewis Manufacturing Com- ' 1,000 31 | C. S. 1906. Paid.
pany. !

The TUnited Gas Improvement 295,035 88 | C. 8. 1906. Paid.
Company. ' .

Scranton Gas and Water Com- 19,825 00 | C. 8. 1906. Paid.
pany.

Kingston Coal Company, .......... 17,500 00 | C. S. 1906. Paid.

Penn Gas Coal_Company, ......... 9,000 00| C. S. 1906. Paid.

Midvalley Coal Company, ........ 3,670 50 | C. S. 1906. Paid.

Lehigh and Wilkes-Barre Coal 20,000 00 | C. 8. 1906. Paid.
Company.

George B. Newton and Company, 500 00 | C. S. 1906, Verdict for def't.
Incorporated.

Clairton Land Company, ........... 1,875 00 | C. S. 1906. Paid.

Pittsburg, Bessemer and Lake 25,048 63 | C. 8. 1906. Paid.
Erie Railroad Company.

Bessemer, TLake Erie Railroad 5,000 00 | C. S. 1906. Paid.
Company.

Fall Brook Coal Company, ......... 4,000 00 C. S. 1906. Paid.

Lehigh Valley Transit Company,.. 12,998 43 | L. T. 1906. Paid.

Meadville Conneaut Lake and 107 50 | C. S. 1906. Paid.
Linesville Railroad Company. T

Thomas Meehan and Sons, Incor- 500 00 | C. S. 1906. Paid.
porated.

National Tube Company of New 545 42 | Bonus, 1906. Pending.
Jersey.

National Tube Company of New 80 00 | C. S. 1907. Paid.
Jersey.

Shelby Steel Tube Company, ...... 1,634 38 | Bonus, 1906. Pending.

Glen Summit Hotel and Land Com- { 67 50 | C. S. 1906. Paid.
pany. |

Union Railroad Company, ......... 19,500 00 | C. S. 1906. Paid.

Hagzleton Water Company, ........ 11,250 00 | C. S. 1906. Paid.

H. C. Frick Coke Company, ....... 10,913 82 | L. T. 1906. Paid.

H. C. Frick Coke Company, .,....... 56,693 92 | C. S. 1906. Paid.

Pittsburg, Bessemer and Lake 4,984 70 | L. T. 1906. Paid.
Erie Railroad Company.

Delaware, Susquehanna, Schuyl- 6,250 00 | C. S. 1906. Paid.
kill Railroad Company.

Bethlehem and Nazareth Passen- 300 00 | L. T. 1906. Paid.
ger Railway Company, 4

Bethlehem and Nazareth Passen- 625 00 | C. S. 1906. Verdict for def’t.
ger Raillway Company.

Pennsylvania and New York Canal 5,000 00 { C. S. 1906, Paid.
and Railroad Company.

Wyoming Valley Coal Company,.. 375 00 1 C. S. 1906, Paid.

Meadville, Conneaut Lake and 324 90 | L. T. 1906. Paid.
Linesville Railroad Company.

Republic Coke Company, ........... 2,250 00 | C. S. 1906. Paid.

New York and Middle Coal Field 6,000 00 | C. 8. 1906. Paid.
Railroad and Coal Company.

Union Improvement Company, . 6,000 00 | C. 8. 1906. Paid.

Virginia Coal and Iron Company,. 990 00 | C. 8. 1884 to 1906. Verdict for

def't.
Virginia Coal and Iron Company,. 33 34 | Bonus. Verdict for def’t.
PFilbert Paving and Construction 909 B0 | C. S. 1906. Pending,

Company.
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SCHEDULE C—Continued.
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Name. Amount. Remarks.

Lackawanna Steel Company, ...... 125 00 { C. S. 1906. Verdict for def’t.

Lackawanna Steel Company, ...... 243 30 | L. T. 1906, Verdict for def’t.

McKeesport Connecting Railroad 375 00 [ C. S. 1906. Paid.
Company. ) ~

Altoona and Logan Valley Electric 7,305 00 | L. T. 1906. Verdict for def’t.
Railway Company.

Schuylkill and Lehigh Valley Rail- 3,600 00 | C. S. 1906. Paid.
road Company.

Youghiogheny Northern Railway 2,125 00 | C. S. 1906. Paid.
Company.

The Eastern Steel Company, ....... 380 00 | L. T. 1906. Disconfinued.

D. J. Kennedy Company, ....c..o.c... 171 00 | L. T. 1905. Paid.

Leechburg Land and Improvement 375 00 | C. 8. 1806. Paid.
Company.

Delaware Division Canal Company 1,250 00 | C. S. 1906. Paid.
of Pennsylvania. . s

Citizens Title and Trust Company 1,154 75 | C. S. 1906. Pending.

Blackwood Coal and Coke Com- 100 55 | Bonus, 1906. Verdict for def’t.
pany.

Blackwood Coal and Coke Com- 55 13 | C. S. 1905. Verdict for def’t.
pany.

Blackwood Coal and Coke Com- 150 82 | C. S. 1906. Verdict for def’t.
pany.

The Good Roads Machinery Com- 86 04 | Bonus, 1906. Paid.
pany.

Fairmount Park Transportation 633 35 | L. T. 1897. Pending.
Company.

Fairmount Park Transportation 940 00 | L. T. 1898. Pending.
Company.

Fairmount Park Transportation 1,940 00 | L. T. 1839. Pending.
Company.

Fairmount Park Transportation 2,347 95 | L. T. 1900. Pending.
Company.

Fairmount Park Transportation 2,469 34 | L. T. 1901. Pending
Company. -

Fairmount Park Transportation 2,608 64 | L. T. 1902. Pending.
Company.

Fairmount Park Transportation 2,668 34 | L. T. 1903. Pending.
Company.

Fairmount Park Transportation 2,688 24 | L. 'T. 1904. Pending.
Company.

Fairmount Park Transportation 2,688 24 | L. T. 1905. Pending.
Company.

Fairmount Park Transportation 2,688 24 | I. T. 1906. Pending.
Company.

Follmer Clogg Company, ........... 797 48 | Bonus, 1905. Verdict for def’t.

Jessup and Moore Paper Company, 83 33 | Bonus, 1906. Verdict for def’t.

General Insurance Investment - 299 87 | Bonus, 1905. Verdict ‘for def’t.
Company.

Maderia Hill and Company, ...... 153 05 | L. T. 1906. Verdict for def’t.

Mountain Ice Company, .......... 172 01 | Bonus, 1906. Verdict for def’t.

Mountain Ice Company, c.cceoeeves 417 05 | C. S. 1906. TPaid.

North Jersey and Pocomo Moun- 1,971 85 | Loans, 1906. Verdict for def’t.
tain Ice Company.

American Railways Company, 209 54 | Bonus 1905. Verdict for def’t.

American Railways Company, ..... .eeeeeevenn. Bonus, 1906. Verdict for def’t.

American Railways Company, 600 18 | C. S. 1906. Verdict for Com’th.

American Railways Company, 5,886 17 | Loans, 1906. Verdict for def’t.

Tlectric Company of America, 378 54 | Bonus, 1905. Verdict for def’t.

Northampton, Portland Cement 1,531 08 | Loans, 19%02-3-4-5. Pending.
Company.

Northmapton, Portland Cement 376 20 | L. T. 1906. Pending.

Company.
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The Pullman Company, .....c....... 1,020 27 Bonus, 1906. Pending.
The Pullman Company, ............ 4,332 64 | C. S. 1906. Paid.
Pneumatic Transit Company, ...... 760 00 | L. T. 1906. Pending.
Pneumatic Transit Company, ...... 500 00 | C. S. 1906. Pending.
The Goods Roads Machinery Com- 129 06 | C. S. 1906. Paid.
pany. '
Pulaski Iron Company, ............ 223 50 | C. 8. 1906. Verdict for def’t.
Scranton and Pittsburg Traction 908 20 | L. T. 1906. Verdict for def’t.
Company.
Scranton Railway Company, ...... 6,332 93 | L. T. 1906. Paid.
Scranton Railway Company, ...... 18,990 00 | C. 8. 1906. Paid.
Loyalsock Railroad Company, 4,125 00 | C. S. 1906. Paid.
Huntingdon and Broad Top Moun- 19,161 74 | C. S. 1906. Paid.
tain Railroad and Coal Company.
Mahoning Valley Railroad Com- 375 00 | C. S. 1906. Paid.
pany.
Easton and Northern Railroad 2,825 00 | C. S. 1906. Verdict for def’t.
Company.
Lehigh Valley Coal Company, 7,500 00 | C. 8. 1906. Paid.
Walnut Run Coal Company, ...... 500 00 | C. S. 1906. Verdict for def't.
Huron Coal Company, ............. ’ 500 00 | C. S. 1906. Paid.
Upper Lehigh Coal Company, 3,000 00 | C. S. 1906. Paid.
Coxe Brothers and Company, In- 14,550 75 | C. S. 1906. Paid.
corporated.
Everhart Coal Company, .......... 500 00 | C. S. 1906. Paid.
Alden Coal Company, .............. 2,500 00 | C. 8. 1906. Paid.
Potter Gas Company, .............. 2,539 25 | C. S. 1306. TFaid.
Berwick Water Company, ......... 792 50 | C. S. 1906. Paid.
Manor Gas Coal Company, ........ 2,720 00 | C. S. 1906. Paid.
Lackiwanna Iron and Steel Com- 8,125 00 | C. 8. 1906. Paid.
pany.
Central Pennsylvania Lumber Com-| 41,529 10 | C. 8. 1906. Paid.
pany.
Gimbel Brothers, Incorporated, 650 55 | L. T. 1906. Paid.
Thomas Meehan and Son; Incorpo- 121 60 | L., T. 1906. Verdict for def’t.
rated.
Philadelphia. Warehousing and 1,309 77 | C. 8. 1906. Paid.
Cold Storage Company.
Home Electric Light and Steam 268 50 | C. S. 1906. Paid.
Heating Company.
American Road Machine Company, 3356 77 | I.. T. 1906. Verdict for def't.
Knickerbocker Ice Company, ...... 500 00 | C. S. 1906. Paid.
West Penn Mining Company, 250 00 { C. S. 1906. Paid.
Bagdad Coal and Coke Company,.. 350 00 | C. S. 1906. Paid.
Monterey Coal Company, .......... 100 00 { C. S. 1906. Paid.
Lehigh Coal and Navigation Com- | 187,326 54 | C. S. 1906. Paid.
pany.
Butler Junction Coal Company, 100 00 | C. S. 1906. Paid.
Packer Coal Company, ............ 400 00 | C. S. 1%06. Paid.
Tioga Improvement Company, 300 00 | C. S. 1905. Paid.
Tioga Improvement Company, 300 00 | C. 8. 1906. Paid.
Buffalo and Susquehanna Railroad 34,566 05 | I. T. 1906. Paid.
Company.
Philadelphia and West Chester 1,211 36 | L. T. 1906. Paid.
Traction Company.
The Hudson Coal Company, ...... 1,000 00 | C. 8. 1906. Verdict for def't.
Tionesta Valley Railway Company, 2,840 00 | C. S. 1906. Paid.
Panther Valley Water Company, .. 125 00 | C. S. 1906. Paid.
Susquehanna and New York Com- 3,000 00 | C. 9. 1906. Paid.
pany.
Consolidated Real Estate Company, 50 00 | C. 8. 1906. Paid.
Alliance Coal Mining Company, .. 2,038 00 | . 8. 1906. Verdict for def't.
Peoples Street Railway Company 309 60 | C. 8. 1906. Paid.

of Nanticoke and Newport.
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Delaware, Lackawanna and West- | 524,000 00
ern Railroad Company. C. S. 1906. Paid.
Delaware, Liackawanna and West- 3,261 656 | L. T. 1906. Paid.
ern Railroad Company.
Bangor and Portland Railway 5,275 00 | C. S. 1905-6. Paid.
Company.
Pennsylvania Water Company, 1,622 00 | C. 8. 1906. Paid.
Schuylkill Valley Traction Com- 937 50 | Bonus, 1906. Pending.
pany.
Tonopah Mining Company, ........ 1,236 86 | Bonus, 1906. Pending.
Tonopah Mining Company, ........ 2,005 29 | C. 8. 1906. Pending.
The Star Ball Retainer Company,.. 310 00 | Bonus. Pending.
American Ice Company of New 2,966 67 | Bonus. Pending.
Jersey.
Woodruff Sleeping ands Parlor Car 210 00 | C. 8. 1906. Paid.
Company.
Philadelphia Securities Company,.. 125 00 | C. 8. 1906. Paid.
Nescopec Coal Company, ......... 1,350 00 { C. S. 1906. Paid.
Manufacturer’'s Gas and Fuel 372 06 | L. T. 1906. Paid.
Company.
Hyde Park Gas Company, ......... 50 00 | C. 8. 1906. Verdict for def’t.
Dunkirk, Allegheny Valley and 812 60 | C. S. 1906. Paid.
Pittsburg Railroad Company.
Allentown Iron Company, ........ 175 00 | C. 8. 1906. Paid.
Allentown and Bethlehem Turn- 185 00 | C. S. 1906. Verdict for def’t.
pike Company.
Jersey Shore Electric Company, 229 00 | C. S. 1906. Paid.
Susquehanna Dye Works, ......... 345 80 | L. T. 1%06. Verdict for def’t.
Raven Run Coal Company, ...... 60 00 | C. S. 1906. Paid.
Yale and Towne Manufacturing 2,148 95 | L. T. 1906. Verdict for def’t.
Company. :
Irvona Coal and Coke Company, .. 190 00 | L. T. 1906. Verdict for def’'t.
Oilwell Supply Company, .......... 1,825 16 | L. T. 1906. Pending.
Cambria, Steel Company, ......... 8,768 96 | (C. S. 1906. Paid.
W. J. MecCahan $Sugar Refining 677 50 | C. S. 1906. Pending.
Company.
Charles J. Webb and Company, 10,000 00 | (. S. 1906. Verdict for def’t.
Incorporated.
Cheltenham and  Willowgrove 242 00 | C. S. 1906. Verdict for def’t.
Turnpike Company.
Goodyear Lumber Company, ...... 6,128 35 | C. S. 1906. Paid.
Reynsahnhurst Water Lompany, .. 125 00 | C. S. 1906. Paid.
Consolidated Water Supply Com- 1,140 00 | C. S. 1906. Paid.
pany.
American Improvement Company,.. 500 00 | C. 8. 1906. Paid.
Crystal Lake Water Company, .... 465 00 | C." 8. 1906. Paid.
Rock Cliff Water Company, ....... 148 50 | C. 8. 1906. Paid.
Beech Creek Extension Railroad 3,000 00 | C. 8. 1906. Paid.
Company.
Citizens Light, Heat and Power 4,605 00 | C. 8. 1906. Paid.
Compiany.
Quakertown Traction Company, 300 00 | C. S. 1906. Paid. !
State Line and Sullivan Railroad 2,545 00 | C. S. 1906. Paid.
Company.
Quakertown Traction Company,.... 929 86 | L. “T. 1906. Verdict forsdef’t.
Sorosis ‘Shoe Company of Pitts- 554 60 | C. S. 1906. Paid.
burg.
S‘oros%‘s Shoe Company of Phila- 640 00 | C. S. 1906. Paid.
delphia. i s
The Carpenter Steel Company, 257 04 | Bonus, 1906. Verdict for def’t.
The Carpenter Steel Company, .... 3,579 10 Bonus. 1905. Verdict for def't.
Maderia Hill Coal Mining Company 574 50 | C. S. 1906. Paid.
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Jenkintown and Cheltenham Gas 801 80 | C. S. 1906. Verdict for def’t.
Company.
Peoples Traction Company, ...... 33,300 85 | C. S. 1906. Paid.
Bethlehem City Water Company,.. 936 22 | L. T. 1906. Paid.
Bethlehem City Water Company,.. 704 00 C 8. 1906. Paid.
Keystone Store Company, ........ 450 00 | C S. 1906. Paid.
Union Traction Company of Phila- | 118,282 46 C S. 1906. Paid.
delphia.
Lackawanna Valley Water Supply 220 00 | ¢ S. 1906. Paid.
Company.
W. K. Niver Coal Company, .......| 2,000 00 8. 1906, Paid.
Jermyn and Rush Brook Water 475 00 S. 1906. Palid.
Company.
Philadelphia Traction Company,,.| 86,725 00 1906. Paid.
Lackawanna Iron and Coal Com- 1,750 00 1906. Verdict for def’t.
pany.
Columbia and Montour Electric 937 50 . 1906. Paid.

Railway Company.
Buffalo and Susquehanna Coal and 3,000 00
Coke Company.

1906. Paid.

Mortgage Trust Company of Phila- 6,952 81 1906. Paid.
delphia.
Philadelphia Rapid Transit Com- 55,750 00 1906. Verdict for def’t.
pany.
Potter Gas Company, .............. 1,134 26 1906. Verdict for def’t.
Mortgage Trust Company of Penn- 1,250 00 1906. Paid.
sylvania.
Irvona Coal and Coke Company, .. 550 00 1906. Paid.
Electric Traction Company, ...... 35,975 00 1906. Paid.
Wellsbach Company, ............... 7,181 86 1906. Pending.
Norfolk and Western Railway 3,059 40 1906. Pending.
Company.

Robesonia Iron Company, Limited, 1,072 00 1906. Paid.

Suburban Gas Company of Phlla- 7,760 75 1906. Paid.

delphia.
Dents Run Coal Company, ....... 222 00 1906. Verdict for def’t.
Buffalo and Susquehanna Railroad| 29,529 15 1906, Paid.

Company.
Wilkes-Barre Railroad Company,.. 1,250 00 1906. Pending.
Scranton and Northeastern Rail- 3,750 00 1906. Pending.

road Company.
Lackawanna Tunnel Company, .... 2,000 00 1906. Pending.
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Lackawanna and Wyoming Valley 3,000 00
Railroad Company.

1906. Pending.

Central Valley Railroad Company, 1,250 00 C. 1906. Pending.

Huntingdon and Clearfield Tele- 1,663 3¢ | Bonus. Paid.
phone Company.

National Ice Company of Phila-~ 200 00 Bonus. Pending.
delphia.

Union Telephone Company of Erie, 1,663 34 | Bonus. Paid.

Lithuanian Cooperative Associa- 33 3¢ | Bonus. Pending.
tion.

McCreary and Company, ......... 3,333 33 | Bonus. Paid.

McCreary and Company, .......... 5,205 57 | C. 8. 1906. Paid.

McCreary and Company, .......... 5,000 00 C. 8. 1905, Paid.

Elk Oil Company, Limijted, ........ 350 00 | C. 8. 1906. Paid.

Scranton Vitrified Brick and Tile 114 00 | L. T. 1906. Pending.
Manufacturing Company.

Mountain Coal Company, ........... 900 00 C. S, 1906. Paid.

Santo Domingo Silver Mining Com- 90 00 | C. 9. 1906. Paid.
pany.

Keystone Coal and Coke Company, 1,685 25 [=T.. T. 1905. Paid.

Keystone Coal and Coke Company, 1,983 2¢ ' L. T. 1906. Paid.
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Pittsburg Dry Goods Company, .. 5,000 00 | C. S. 1906. Paid.
White Haven Water Company, .. 38 00 | Loans, 1906. Verdict for def’t.
West Berwick Water Supply Com- 190 00 | Loans, 1906. Paid.

pany.
Olyphant Water Company, ........ 800 00 | C. S. 1906. Paid.
Keystone Coal and Coke Company, 17,500 00 | C. €. 1905. Paid.
Keystone Coal and Coke Company,| 18,750 00 | C. S. 1906. Paid.
Kensington' Shipyard Company, .. 380 00 | L. T. 1906. Verdict for def’t.
Dunmore Gas and Water Company, 563 50 | C. 8. 1906. Paid.
Coatesville Gas Company, ......... 246 05 | L. T. 1906. Verdict for def’t.
Archbold Wiater Company, ....... 750 00 | C. S. 1906. Paid.
Western Union Telegraph Com- 7,940 23 | C. S. 1905. Paid.

pany.
Welsbach Street Lighting Com- 61 66 | Bonus, 1906. Pending.

pany of America.

The American Railways Company, 5,344 89 T. 1905. Verdict for def’t.

Sunbury Gas Company, ........... 285 00 T. 1906. Paid.
Reliance Slate Company,. ......... 250 00 1906. Verdict for def’t.
Reliance Slate Company, ......... 34 20 1906. Verdict for def't.
Mifflin County Gas and Electric 260 78 1907. Paid.

Company.
International <Navigation Com- 1,227 70 1906. Paid.

pany.
Bconomy Light, Heat and Power 500 00 1906. Paid.

Company.
O%gumervs Brewing Company of 1,007 00 1906. Paid.

rie.

Cranberry Iron and Coal Company, 260 54 1892 to 1905. Pending.

1903. Verdict for def't.

Cranberry Iron and Coal Company, 1,213 00 ’
1904. Verdict for def’t.

Cranberry Iron and Coal Company, 1,213 00

T. W. Philips Gas and Oil Com- 4,220 87 1906. Paid.

pany.
Harbison-Walker Company, ...... 4,726 00 1905. Paid.
Harbison-Walker Company, ...... 4,129 00
Harbison-Walker Company, ..... . 485 00 1906. Paid.
Harbison-Walker Company, ...... 560 00 1905. Paid.
Harbison-Walker Company, ...... 5,780 70 1906. Paid.
Harbison-Walker Company, ...... 5,681 20 1906. Paid.
Northern Cambria Street Railway 1,365 80 1906. Paid.

Company.
Cranberry Furnace Company, .... 95 91 1901-6. Pending.
Cranberry Furnace Company, .... 82 36 1903. Verdict for def’t.
Cranberry Furnace Company, .... 114 00 1904. Verdict for def’t.
Cranberry Furnace Company, .... 114 00 1905. Verdict for def’t.
Cranberry Furnace Company, .... 125 71 1906. Verdict for def’t.
United States Electric Lighting 500 00 1906. Paid.

Company.
Sharon Coke Company, ........... 1,908 32 . 1906. Paid.
Sharon Coke Company, ........oo... 1,824 00 1906. Paid.
Powelton Electric Company, ...... 2,995 70 1906. Verdict for def't.
Pennsylvania Heat, Light and 25,000 00 1906. Paid.

Power Company.
Pennsylvania Heat, Light and 7,887 32
Power Company.
Northern Electric Light and Power 4,000 00
Company.

1906. Verdict for def't.

1906. Verdict for def’t.
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Keystone Light and Power Com 310 00 S. 1908, Paid.
pany.
Kensington Electric Company, ... 451 05 S, 1906. Veydict for def't.
Edison- Electric Light Company of 25,000 00 S. 1906. Paid.
Philadelphia. . ,
Chester Electric Light and Power | 662 25 S. 1906. Verdict for def’t.

Company.
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Brush Electric Company, .......... 7,500 00 | C. 8. 1906. Paid.
Scranton Gas and Water Company, 833 34 | Bonus. Verdict for def't.
Delaware and Atlantic Telegraph 200 00 | C. S. 1906. Paid.
and Telephone Company of Penn-
sylvania.
Clairton Steel Company, ........... 2,288 20 | C. 8. 1906. Paid.
DuBois Electric Company, ......... 375 00 | C. 8. 1904. Paid.
DuBois Electric Company, ......... 375 00 | C. 8. 1906. Paid.
Leedom and Worral Company, ... 632 15 1 C. 8. 1906. Paid.
Huntingdon Water Supply Com- 114 00 | L. T. 1900. Verdict for def’t.
pany.
Insurance Company of North 21,742 60 | C. 8. 1906. Verdict for def’t.
America.
Producers and Refiners 0il Com- 1,200 00 | C. S. 1906. Paid.
pany. |
Fire Association of Philadelphia,' 11,114 20 | C. S. 1906. Paid.
Midland Coal Company, 1,450 00 | C. S. 1906. Paid.
Johnetta Coal Company, 7,500 00 | C. S. 1904. Paid.
Johnetta Coal Company, 7,500 00 | C. S. 1905. Paid.
Johnetta Coal Company, 7,500 00 | C. S. 1906. Paid.
Johnetta Coal Company, . 4,852 17 | L. T. 1906. Paid.
Bethlehem Consolidated Gas Com- 633 34 | L. T. 1904. Paid.
pany. I
Bethlehem Consolidated Gas Com- 1,940 00 | L. T. 1905. Palid.
pany.
Betlhilehem Consolidated Gas Com- 1,940 00 | I.. T, 1906. Paid.
pany.
Stonega Coal and Coke Company, 168 95 | C. 8. 1906. Pending.
Kenmore Pulp and Paper Com- 211 52 | L. T. 1900. Verdict for def’t.
pany.
Kenmore Pulp and Paper Com- 599 34 | L. T. 1901. Verdict for def’t.
pany.
Kenmore Pulp and Paper Com- 557 40 | L. T. 1902, Verdict for def’t.
pany.
Kenmore Pulp and Paper Com- 676 26 | L. T. 1903. Verdict for def’t.
pany.
Kenmore Pulp and Paper Com- 1,255 28 | L. T. 1901. Paid.
pany.
Kenmore Pulp and Paper Com- 1,159 88 | L. T. 1905. Verdict for def’t.
Pany.
Kenmoere Pulp and Paper Com- 1,387 23 | L. T. 1906. Verdict for def’t.
pany.
Real Estate Holding Company, 50 00 | C. S. 1906. Paid.
Lorain Steel Company of Penn- 7,910 00 | T.. T. 1901. Paid.
sylvania.
Lorain Steel Company of Penn- 4,726 00 | L. T. 1903. Paid.
sylvania.
Lorain Steel Company of Penn- 3,941 94 | L. T. 1904. Paid.
sylvania.
Lorain Steel Company of Penn- 3,543 94 | L. T. 1905. Paid.
sylvania.
Lorain Steel Company of Penn- 3,173 80 | .. T. 1906. Paia.
sylvania.
DuBois Traction Company, ...... 250 00 ( C. S. 1906. Verdict for def't.
Mortgage Trust Company of Penn- 1,597 22 | . S, 1907. Pending.
sylvania.
Philadelphia Mortgage and Trust 1,809 52 | C. S. 1%907. Pending.
Company.
Lycoming Improvement Company, 177 83 | C. 8. 1903, Verdict for def’t.
Lycoming Improvement Company, 923 29 | L. 1. 1903. Verdict for def't.
Lycoming Tmprovement Company, 1,343 43 | L. T. 1904. Verdict for def’t.
Lycoming Improvement Company, 1,362 83 | T.. T. 1905. Verdict for def’t.
Lycoming Improvement Company, 1,642 01 | L. T. 1906. Verdict for def't.
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N
Investment Trust Company, ...... 491 32 | C. 8. 1807. Pending.
Inv}cifstment Company of Philadel- 2,602 14 | C. 8. 1907. Pending.
phia.
E. P. Wilbur Trust Company, 3,190 04 | C. S. 1907. Pending.
Real Estate Trust Company of 15,769 03 | C. S. 1907. Pending.
Philadelphia.
Fin_ance Company of Pennsylva- 8,949 61 | C. 8. 1907. Pending.
nia.
Provident Life and Trust Com- 12,752 7¢ ¢ C. S. 1907. Pending.
pany of Philadelphia.
Buffalo and Susquehanna Rail- 2,301 57 | G. K. 1907. Pending.
road Company.
Harrisburg Gas Company, ........ 2,119 10 | L. T. 1806. Paid.
Equitable Illuminating Gas Light 12,425 31 | L. T. 1906. Paid.
Company of Philadelphia.
Dauphin County Gas Company, 694 45 | L. T. 1806. Paid.
Chester County Gas Company, 501 60 | L. T. 1906. Paid.
Allentown Gas Company, ......... 950 00 | L. 'T. 1906. Paid.
National Automatic Weighing 240 75 { C. S. 1906. Paid.
Machine Company.
Arnold Mining Company, .......... 67 92 | C. S. 1906. Paid.
Arnold Mining Company, ......... 4 15 | Bonus, 1906. Paid.
Northern Iron Company, .......... 71 35 | Bonus, 1906. Paid.
Northern Iron Company, .......... 158 99 . S. 1906. Paid.
Pittshurg, Buffalo Company, .. 5,135 94 | 1. T. 1906. Paid.
Merion and Radnor Gas and Elec- 3,854 40 | L. T. 1906. Paid.
tric Company.
W. F. Trimble and Sons Company, 579 66 | C. S. 1905. Pending.
W. F. Trimble and Sons Company, 357 50 C. 8. 1906. Pending.
Sunbury and Northumberland 140 00 | L. T. 1906. Pending.
Electric Railway Company.
The Netherlands Company, ...... 7,000 00 | C. S. 1905. Pending.
The Netherlands Company, ...... 7,000 00 C. 8. 19%06. Pending.
Donora Lumber Company, ......... 420 00 | C. 8. 1905. Pending.
National Automatic Weighing Ma- 240 75 | C. S. 1907. Pending.
chine Company.
The Deppen Brewing Company, 419 90 | L. T. 1907. Pending.
J. G. White and Company, ...... 369 00 | C. S. 1906. Pending.
J. G. White and Company, ........ 937 67 | Bonus. Pending.
Sorosis Shoe Company of Phila- 375 00 | C. S. 1907. Paid.
delphia. .
The Pullman Company, ........... 6,067 23 | C. S. 1907. P;_nd.
The Spanish American Iron Com- 693 28 | Ronus. Pending.
pany.
The Spanish American Iron Com- 1,039 93 | C. S. 1906. Pending.
pany. .
Maryland Steel Company, ......... 493 80 | Bonus. Pending.
Maryland Steel Company, ........ 740 70 | C. S. 1906. Pending.
Ross Tacony Crucible Company,. . 198 82 | Ronus, 1806. Pending.
American Railways Company, 281 93 B%nlls;th 1907, Verdiet for
om’th,
American Railways Company, 1,023 09 | C. S. 1907. Pending.
Wyoming Valley Lace Mills, ...... 216 60 | L. T. 1907. Pending.
Clarion Gas Company, «..c....c.... 625 00 | (. S. 1907. Pending.
American Dredging Company, 11,250 00 | C. S. 1907 Pald.. i
Lackawanna Steel Company, 281 20 | T.. T. 1807. Verdict for def't.
Lackawanna- Steel Company, ..... 76 54 | C. §. 1207. Verdict for def’t.
Central Pennsylvania Lumber Com-| 22,402 05| C. S. 1907. Paid.
any. .
(‘}ﬁmas; Fire Brick Company, .. 69 88 | C. &. 1907. Pending.
New York Central and Hudson 700 00 | C. S. 1907. Paid.

River Railroad Company.
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New York Ceniral and Hudson 7,814 48 | L. T. 1907. Pending.
River Railroad Company.
General Insurance Investment 605 85 | Bonus, 1907. Verdict Com’th.
Company.
General Insurance Investment 1,408 77 | C. 8. 1907. Verdict for def’t.
Company.
LaBelle Iron Works, ............. 163 34 | Bonus. Verdict for def't.
Beech Creek Exlension Ralilroad 3,750 00 | C. S. 1907. Paid.
Company.
International Paper Company, 325 00 | C. S. 1907. Pending.
International Paper Company, .... 216 67 | Bonus. Pending.
Erie Railroad Company, .......... 4,217 63 C. 8. 1907. Paid.
Ton%pah Mining Company of Ne- 552 58 | C. 8. 1907. Pending.
vada.
Beech Creek Railroad Company,.. 1,722 20 | L. T. 1907. Paid.
Nypano Railroad Company, ...... 6,500 00 | C. S, 1907. Paid.
Wilk%s-Barre and Western Rail- 4,950 00 | C. S. 1907. Paid.
road.
Erie and Wyoming Valley Rail- 5,125 00 | C. 8. 1907. Paid.
road Company.
New York, Susquehanna and 450 00 | C. 8. 1907, Paid.
Western Coal Company.
New York, Erie and Western Coal 2,000 00 | C. S. 1907. Paid.
and Railroad Company. .
Butler Mine Company, Limited, 100 00 | C. S. 1907. Verdict for Com’th.
Pennsylvania Coal Company, ..... 40,325 50 | C. 8. 1907. Paid.
Blossburg Coal Company, ........ 6256 00 | C. S. 1907. Paid.
Columbus and Erie Railroad Com- 300 00 | C. 8. 1907. Paid.
pany.
Hillside Cocal and Iron Company,.. 875 00 | C. S. 1907. Paid.
Northwestern Mining and Ex- 700 00 | C. 8. 1907. Paid.
change Company.
Buffalo, Bradford and Pittsburg 625 00 1 C. 8. 1907. Paid.
Railroad Company. !
Erie Land and Improvement Com- 25 00 i C. S. 1907. Paid.
pany. !
Annora Coal Company, ............ 250 00 ; C. 8. 1907. Paid.
Annora Coal Company, ............ 247 00 ‘ L. T. 1907. Verdict for def’t.
Jefferson Railroad Company, 2,500 00 | C. 8. 1907. Paid.
L.aBelle Iron Works, 475 00  C. 8. 1907. Verdict for def’t.
LaBelle Iron Works, 153 34 Bonus, 1907. Verdict for def’t.
Filbert Paving and Construction 909 50 | . S. 1905. Pending.
Company. C. 8. 1806. Paid.
Cherry River Boom and Lumber 192 76 ; . S, 1907. Paid.
Company.
Cherry River Boom and Lumber 117 49 | Bonus. Pending.
Company.
Western TUnion Telegraph Com- 7,439 16 | C. & 1906. Paid.
pany.
Bowman Coal Mining Company,.. 280 00 | C. S. 1907. Paid.
Ridgway Light and Heat Com- 1,625 00 | L. T. 1906. Paid.
pany.
Ridgway Light and Heat Com- 1,700 00 | C. 8. 1907. Paid.
pany.
Bethlehem City Water Company, 600 00 C. 8. 1907, Paid.
Bethlehem City Water Company, 570 00 | L. T. 1907. Paid.
Berwick Water Company, ......... 894 00 C. 8. 1907. Paid.
Eastern Securities Company, ...... 250 00 | C. S. 1907. Paid.
Alden Coal Company. ....e.vvevnnn 2,600 00 | L. T. 1907. Paid.
Diamond Coal Land Company, . 500 00 | C. S. 1907. Paid.
Dunkirk, Allegheny Valley and 3,466 66 | C. 8. 1907. . Paia.
Pittshurg Railroad Company.
J. G. Curtis Leather Company, .... 337 24 | L. T. 1907. Pending.
J. G. Curtis Leather Company, .... 295 83 | L. T. 1907. Pending.
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Cherry River Paper Company, .... 551 00 | L. T. 1907. Pending.
American Ice Company, ........... 2,278 30 | C. S. 1907. Paid.
Altqona and Logan Valley Elec- 6,842 37 | L. T. 1907. Paid.
tric Railway Company.
Beech Creek Coal Company, ...... 250 00 | C. 8. 1906. Verdict for Com’th.
Bethlehem and Nazareth Passen- 625 00 | L. T. 1807. Verdict for def't.
ger Railway Company.
Allentown Electric Light and 1,250 00 | C. 8. 1907. Verdict for Com’th.
Power Company.
Delaware and Atlantic Telegraph | 17,860 00 | L. T. 1907. Verdict for def’t.
Company of Pennsylvania.
Cambria Inclined Plane Company, 500 00 { C. S. 1907. Paid.
Autocar Company, ............ouenn 595 56 | L. T. 1907. Verdict for def’t.
Stonega Coke and Coal Company, 5368 | C. 8. 1907. Pending.
Ingersoll Rand Company, 7,910 00 | L. T. 1906. Pending.
Ingersoll Rand Company, 7,910 00 | L. T. 1907. Pending.
Wichita Natural Gas Company,.. 95 00 | L. T. 1907. Pending.
Bell Telephone Company of Phila- | 18,022 65 | Bonus, Pending.
delphia.
Cheltenham and Willow Grove 125 00 | C. S. 1907. Verdict for def’t.
Turnpike Company.
Tioga Railroad Company, ......... 226 10 | L. T. 1907. Paid.
Capt. John J. Willilams and Com- 125 00 | C. 8. Pending.
pany.
Consumers Brewing Company of 750 00 { C. S. 1907. Paid.
Philadelphia.
New York, Susquehanna and 216 60 | L. T. 1907. Pending.
Western Railroad Company.
Adam Scheidt Brewing Company, 1,500 00 | C. S. 1907. Paid.
American Improvement Company, 500 00 | C. S. 1907. Paid.
Pure Oil COMPANY, .vevvenrerrnrncns 1,643 00 | L. T. 1907. Pending.
Pittsburg Oil and Gas Company,..| 5,082 21 | L. T. 1907. Pending.
The Pullman Company, ........... 1,156 39 | -Bonus. Pending.
National Car Wheel Company, .... 365 56 | L. T. 1907. Pending.
Pulaski Iron Company, .......c..... 672 63 | C. 8. 1907. Verdict for def’t.
Pulaski Iron Company, ....e..c... 299 43 | Bonus, 1907. Verdict for def’t.
Sorosis Shoe Company of Pitts- 202 50 | C. 8. 1307. Verdict for def't.
burg.
Julius Christensen and Company, 1,756 67 | C. S. 1907. Paid.
San Luis Valley Land and Mining 118 14 | C. S. 1907. Pending.
Company.
San Luis Valley Land and Mining 66 76 | Bonus, 1907. Pending.
Company.
Schwarzschlied and Sulzberger 1,900 56 | C. S. 1907. Pending.
Company.
Schwarzschlied and Sulzberger 964 47 | Bonus. Pending.
Company. .
National Tube Company of New 80 00 | C. S. 1907. Paid.
Jersey. .
Pure Oil COMDPANY, --veecreerrroess 527 11 | C. 8. 1807. Pending.
Clairton Steel Company, ...c.ce.ceo.e 9,016 12 | L. T. 1906. Verdict for Com’th.
Jessup and Moore Paper Company, 4,722 02 | L. T. 1906. Verdict for Com’th.
Jessup and Moore Paper Company, 4,897 18 | L. T. 1207. Verdict for def’t.
Victor Coal Company, .......eeeeves 250 00 | C. S. 1907. Verdict for def’t.
Upper Lehigh Supply Company, 450 00 | C. S. 1907. Paid.
Limited. . .
Upper Lehigh Coal Company, 3,235 00 | C. &. 1907. Pending.
vTindell-Morris Company, «.....-c.. 860 44 | C. S. 1902. Verdict for def’t.
Midvalley Supply Company, Lim- 150 00 | C. S. 1907. Verdict for def’t.
ited. -
Manufacturers Gas and Fuel Com- 408 50 | L. T. 1907. Verdict for def’t.
Hode Park Gas Company, 181 50 | C. S. 1907. Verdict for def't.
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Home Electric Light and Steam 26% 00 | C. S. 1807. Paid.
Heating Company.
Haddon Coal Company, ............ 350 00 | &, 1907. Taid.
Erie RElectric Motor Company, 1,875 00 | .C. 8. 1907. Verdict for Com’th.
Fdison Klectric Illuminating Com- 912 96 | C. S. 1907. Paid.
pany.
Columbia and Montour Eilectric 800 00 | C. 8. 1907. Paid.
Railway Company.
Clearfield Bituminous Coal Cor- 3,000 00 | C. S. 1%07. Paid.
poration.
Bethlehem Steel Company, ........ 42,603 66 | L. T. 1907. Paid.
Bell Telephone Company of Phila- | 131,221 83 | C. 8. 1807. Verdict for Com’th.
delphia.
Delaware and Atlantic Telegraph 250 00 | C. 8. 1907. Paid.
and Telephone Company.
Citizens Light, Heat and Power 5,825 00 | C. S. 1907. Paid.
Company. )
Bagdad Coal and Coke Company, 250 00 | C. S. 1907. Paid.
Allegheny and Western Railway | 22,400 00 | C. S. 1%07. TPaid.
Company.
Hope Mills Manufacturing Com- 1,292 08 | C. 3. 1891 to 1907. Verdict for
nany. def’t. -
Hope Mills Manufacturing Com- 56 69 | Bonus. Verdict for def't.
pany.
Central District and Printing 53,657 54 | C. S. 1907. Paid.
Telegraph Company.
Bethlehem Steel Company. ......... 916 94 | C. 8. 1907. Verdict for Com’th.
American Improvement Company, 646 00 | L. T. 1907. Verdict for def't.
Jersey Shore Electric Company, 250 00 | C. 8. 1907. Paid.
Jamestown and Franklin Railroad 1,311 50 | C. 5. 1807. Paid.
Company.
Manor Gas Coal Company, ...... 2,500 00 | C. 8. 1907. Paid.
Shanferoke Coal Company, ....... 2,375 00 | C. 8. 1907. Paid.
Schenley Distillery Company, .. 1,200 00 | C. S. 1907. Paid.
Homestead Real Estate Company, 2,891 67 | C. S. 1907. Paid.
Gimbel Brothers, Incorporated, 1,009 40 | L. T. 1907. Verdict for def't.
Keystone Store Company, ....... 375 00 | C. S. 1907. Paid.
Stevens Coal Company, ............ 1,250 00 ; C. S. 1907. Paid.
Lackawanna Iron and Steel Com- 8,125 00 | C. S, 1907. Paid.
pany.
Lackawanna Light Company, . 500 00 ; C. S. 1907. Paid.
Schuylkill Coal and Iron Company, 1,500 00 | C. S. 1907. Paid.
Philadelphia Warehousing and 1,059 77 | C. 8. 1907. Paid.
Cold Storage Company.
Pittsburg Oil and Gas Company,..| 21,512 15 | L. T. 1904. Pending.
Pittsburg Oil and Gas Company,..| 21,512 15 | L. T. 1805. Pending.
Pittsburg Oil and Gas Company,..| 21,512 15 L. T 1906, Pending.
Clinton Iron and Steel Company, 1,940 00 | L. T. 1906. Pending.
Welsbach Company, ............... 214 32 | L. T. 1907. Pending.
Norfolk and Western Railway 2,059 40 | L. "U. 1907. Pending.
Company.
The Good Roads Machinery Com- 125 00 | C. S. 1907. Paid.
pany.
Fairmount Park Transportation 2,688 24 | L. T. 1907, Pending.
Company. ‘
TFFairmount Park Transportation 4,500 00 C. 8. 1907. Paid.
Company.
John Baizley Iron Works, .......... 608 00 | T. T. 1903. Pending.
John Baizley ITron Works, .......... 608 00 | T. T. 1904. Pending.
John Baizley Iron Works, .......... 608 00 | L. T. 1905. Pending.
John Baizley Iron Works, .......... 608 00 | 1. T. 1906. Pending.
John Baizley Iron Works, ,......... 608 00 | L. T. 1907. Pending.

Doc.
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Western TUnion Telegraph Com- 5,705 40 | C. S. 1907. Paid.
pany.
Spring Brook Lumber Company,.. 281 28 | C. 8. 1907. Paid.
Thomas Colliery Company, ...... 1,148 00 | L. T. 1907. Paid.
State Line and Sullivan Railroad 3,250 00 | C. 8. 1907. Verdict for Com’th.
Company.
Tionesta Valley Railway Company, 2,930 00 C. S. 1907. Paid.
Un_ion Railroad Company, ......... 18,950 00,| C. S. 1807. Pending.
Philadelphia and Western Railway 1,187 50 | C. S. 1907. Paid.
Company. °
Pittsburg and Ohio Valley Rail- 500 00 | C. 8. 1907. Paid.
way Company.
Youghiogheny Northern Railway 2,050 00 | C. S. 1097. Paid.
Company.
Scranton Electric Company, ...... 2,712 50 | C. 8. 1907. Pending.
Vallamont Traction Company, ... 685 62 | C. S. 1907. Paid.
West Berwick Water Supply Com- 190 00 | L. 'T. 1907. Paid.
pany.
Union Boiler and Manufacturing 319 10 | C. 8. 1907. Verdict for def’t.
Company.
McCall Ferry Power Company, .. 5,000 00 | C. 8. 1907. Paid.
New York, Chicago and St. L0u1s 6,409 54 | L. T. 1907. Verdict for def’t.
Railroad Company. :
Acme White Sand Company, ...... 580 37 | C. S. 1904-5-6-7. Pending.
Leechburg Land and Improvement 250 00 | C. S. 1907. Paid.
Company.
Carnegie Land Company, .......... 450 00 | C. 8. 1907. Paid.
Gimbel Brothers, Incorporated, ..| 28,980 00 | C. S. 1907. Pending.
Clairton Steel Company, ...........| 10,938 12 | L. T. 1905. Pending.
Leedom and Worrall Company, . 750 00 | C. S. 1307. Paid.
Mingo Coal Company, ...c.eeeeioss 100 00 | C. S. 1806. Paid.
Mingo Coal COmMPANY, .c.cecverssse 100 00 | C. 8. 1907. Paid.
Maderia Hill Coal Mining Com— 1,200 00 | C. 8. 1807. Paid.
pany.
Midvalley Coal Company, «..ceeeevss 4,000 00 | C. S. 1907. Paid.
Hollenback Coal Company, ....-... 2,015 00 | C. S. 1907. Paid.
H. C. Frick Coke Company, ...... 56,777 25 | C. S. 1907. Paid.
Gilpin Coal Company, «....co-coes 375 00 | C. 8. 1907. Paid.
Dents Run Coal Company, ......... 283 00 | C. S. 1907. Verdict for Com’th.
Atlas Portland Cement Company, 1,962 50 | C. . 1907. Verdict for Com’th.
Atlas Portland Cement Company,| 18,056 40 | L. T. 1907. Verdict for Com’th.
Buffalo and Susquehanna Railway 2,847 64 | G. R. 1907. Pending.
Company.
Buffalo and Susquehanna Rail- 30,299 15 | C. S. 1907. Verdict for Com’th.
road Company.
Buffalo and Susquehanna Rail-| 38,052 53 L. T. 1807. Verdict for Com’th.
road Company. - .
0il Well Supply Company, ........ 1,512 32 | L. T. 1807. Pe'ndmg.
St. Benedict Village Company, ... 375 00 | C. S. 1905. Pald..
St. Benedict Village Company, .... 98 80 | L. T. 19_05. Pqndlng.
St. Benedict Village Company, .... 375 00 | C.. S. 19¢6. Pald._
St. Benedict Village Company, .... 98 80 | L. T. 1906. Pegdmg.
Tioga Improvement Company, .... 600 00 C. 8. 1901. Pa}d.
Walnut Run Coal Company, ...... 625 00 | C. S. 1907, Pald:
Union Supply Company, ........:- 5,000 00 C. S. 1907. Pex}dmg.
Philadelphia Garrettford 250 00 C. S. 1907. Paid.
Street Railway Company. . ,
American ZF{oa.dy Machine Com- 1,189 50 | C. S. 1907. Paid.
pany .
Sterling Coal COMPANY, «-cervscec- 2,225 00 C. S. 1907. Pa}d.
Peopleg Street Ra1§way C?mpa.ny . 635 00 C. S.1907. Paid.
of Nanticoke and Newpor .
Mountain Coal Company, «-....... 850 00 C. 8. 1907. Paid.
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Monongahela Southern Railroad 800 00 | C. 8. 1807. Paid.
Company.
[rvona Coal and Coke Company, .. 400 00 C. S. 1907. Paid.
Eina and Montrose Railroad 625 00 C. 8. 1907. Paid.
Company.
Allegheny Valley Street Railway 300 00 C. 8. 1907. Pending.
Company.
Allegheny Valley Street Railway 923 40 | C. S. 1907. Pending.
Company#
Norfolk and Western Railway 500 00 | C. 8. 1907. Pending.
Company.
Pocono Mountain Ice Company, 1,000 00 | C. S. 1907. Paid.
Real Estate Holding Company, 100 00 ¢ C. S. 1905, Paid.
Pencoyd and Philadelphia. Rail- 250 00 | C. S. 1807. Verdict for Com’th.
1oad Company.
Leetonia Railway Company, ...... 750 00 | C. S. 1907. Paid.
Northern Cambria Street Railway 200 00 C. 8. 1907. Paid.
Company.
Northern Cambria Street Railway 500 00 | C. S. 1%07. Paid.
Company.
Potter Gas Company, .............. 5,750 00 C. 8. 1907. Verdict for def't.
Potter Gas Company, ............. 1,825 31 | L. T. 1907. Paid.
Penn Gas Coal Company, ......... 10,000 00 | C. S. 1907. Paid.
Westmoreland Coal Company, 30,000 00 C. 8. 197. Paid.
Nescopeck Coal Company, ......... 1,500 00 C. S. 1907. Paid.
Monterey Coal Company, .......... 274 00 C. 8. 1%07. Paid.
Facker Coal Company, ............. 445 00 C. 3. 1307. Paid.
Alliance Coal Mining Company, 1,707 50 | C. S. 1907. Verdict for def’t.
Fall Brook Coal Company, ....... 4,000 00 C. 8. 1907. Verdict for Com’th.
gilver Brook Coal Company, ...... 250 00 | C. 8. 1907. Paid.
Huron Coal Company, ............. 750 00 | C. S. 1907. Paid.
West Penn Mining Company, . 400 00 C. 8. 1907. Pending,
Fowhatan Coal and Coke Com- 1,500 00 | C. 8. 1%07. Paid.
pany.
William M. Lloyd Company, ...... 2,000 00 C. 8. 9107. Paid.
Jessup and Moore Paper Company, 1,280 00 | L. 'T. 1899. Verdict for def’t.
Jessup and Moore Paper Company, 3,930 00 | L. T. 1900. Verdict for def't.
Jessup and Moore Paper Company, 9,104 00 L. T. 1901-2. Verdict for def’t.
Jessup and Moore Paper Coempany, 4,427 50 { L. T. 1903. Verdict for def’t.
Jessup and Moore Paper Company, 4,228 50 | L. T. 1804, Verdict for def’t.
Jessup and Moore Paper Company, 4,029 50 L. T. 1905. Verdict for def’t.
American Pin Company, ........... 283 34 Bonus, 1907. Verdict for def’t.
American Pin Company. ......... 425 00 C. 8. 1907. Verdict for def’t.
New Jersey and Pocono Mountain 1,813 28 I.. 7. 1907. Verdict for def’t.
Ice Company.
Delaware, Lackawanna and West- 384 08 L. T. 1907. Paid.
ern Railroad Company.
Lackawanna Coal and Coke Com- 2,500 00 C. 8. 1907, Paid.
pany.
Hanover and Newport Railroad 515 00 | C. S. 1907. Paid.
Company.
Bangor and Portland Railway 4,250 00 C. S. 1%07. Paid.
Company.
Susquehanna and New York Rail- 2,500 00 L. T. 1907. Paid.
road Company.
Pennsylvania, Beech Creek and 114 00 . T. 1906. Verdict for def't.
[tastern Coal Company.
L.ucesco Coal Company, ........... 250 00 | C. S. 1907. Verdict for deft.
Robesonia Iron Company, Lim- 1,075 00 C. S. 1907. Paid.
ited.
Pennsylvania, Beech Creek and 1,044 67 | . S. 1906. Pending.

Eastern Coal Company.

y
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Parrish Coal Company, ...cocevveon. 3,000 00 C. 8. 1907. Paid.
Truman M. Dodson Coal Com- 251 65 |- C. S. 1907. Paid.
pany.
Buffalo and Susquehanna Coal 2,500 00 C. 8. 1907. Paid.
and Coke Company.
C. Schmidt and Sons Brewing Com-| 4,800 00 C. S. 1907. Paid.
pany.
J. G. Curtis L.eatheér Company, 135 17 | L. T. 1901. Pending.
J. G. Curtis Leather Company, 210 37 | L. 'T. 1902. Pending.
J. G. Curtis Leather Company, 195 62 L. 7. 1903. Pending.
J. G. Curtis Leather Company, 194 31 L. T. 1904. Pending.
J. G. Curtis Leather Company, 195 30 | L. T. 190% Pending.
J. G. White and Company, Incor- 284 32 C. 8. 1907. Pending.
porated.
McCreary and Company, ......... 3,945 06 | C. 8. 1907. Pending.
McCreary and Company, ......... 1,834 15 Bonus, 1807. Pending,
Paul Wuesthoff and Company, 250 00 C. 8. 1907. Verdict for Com’th,
Scranton Gas and Water Company, | 22,750 00 C. 8. 1907. Verdiet for def’t.
Scranton Gas and Water Company, 7,890 10 L. T. 1907. Paid.
Quakertown Traction Company, 929 86 | L. T. 1907. Verdict for def't.
Ridge Avenue Farmers Market 1,250 00 | C. 8. 1907. Pending.
Company.
Pennsylvania Coal and Coke Com- 10,578 27 | L. T. 1906. Verdict for Com’th.
pany.
Pennsylvania Coal and Coke Com- 8,000 00 | C. S. 1906. Verdict for Com'’th.
pany.
New York, Chicago, St. Louis 11,566 84 | C. 8, 1907. Pending.
Railrocad Company.
Lewisburg, Milton and Watson- 325 00 C. 8. 1907. Paid.
town Passenger Railway Com-
pany.
Lake Shore and Michigan South- 33,306 32 C. 8. 1907. Paid.
ern Railway Company.
Economy Light, Heat and Power 400 00 C. 8. 1907. Paid.
Company.
Delaware, Lackawanna and West- | 628,800 00 | C. S. 1907. Paid.
ern Railroad Company.
Buffalo, Rochester and Pittsburg 54,240 53 | C. 8. 1907. Paid.
Railway Company.
Buffalo and ILake Erie Traction 5,000 00 C. 8. 1907. Verdict for Com’th.
Company.
Buffalo and Lake Erie Traction 2,660 38 L. T. 1907. Pending.
Company.
Summit Park Land Company, .. 675 00 C. 8. 1907. Verdict for Com’th.
Northampton and Bath Railroad 2,500 00 | C. S. 1907. Verdict for Com’th.
Company.
Howard Gas Coal Company, 350 00 | C. 8. 1907. Verdict for Com’th.
Howard Gas Coal Company, ...... 300 00 C. 8. 1906. Verdict for Com’th.
Huntingdon and Broadtop Moun- 14,750 00 C. 8. 1907. Paid.
tain Railroad and Coal Com-
pany.
International Navigation Company, 4,061 41 | C. 8. 1907. Paid.
W. Dewees Wood Company, ...... 1,049 10 L. T. 1906. Verdict for Com’th.
Beech Creek Coal and Coke Com- 10,000 00 | C. S. 1906. Verdict for Com’th.
pany.
Insurance Company of North | 20,818 57 | C. S. 1907. Pending.
America.
J. B. Lippincot Company, ...-..... . 148 67 Bonus. Verdict for def’t.
Tidewater Pipe Company, Lim- 40,304 98 C. 8. 1907. Paid.
ited.
Philadelphia Brewing Company, 5,000 00 C. 8. 1907. Paid.
Associated Producers Company, 14,860 20 C. S. 1907. Paid.

24
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The Spanish American Iron Com- 420 00 | C. S. 1907. Pending.
pany.

Maryland Steel Company, ......... 403 76 | C. 8. 1907. Pending.

Bessemer and Lake Erie Railroad 3,000 00 | C. S. 1907. Paid.
Company. -

Republic Coke Company, .......... 2,250 00 | C. S. 1907. Paid.

National Mining Company, ....... 3,000 000 | C. S. 1907. Paid.

Meadville, Conneaut ILake and 107 50 | C. S. 1907. Paid.
Linesville Railroad Company.

Keystone Coal and Coke Company, 2,905 03 | L. T. 1907. Verdict for def’t.

Keystone Coal and Coke Company| 32,776 99 | C. 8. 1907. Verdict for Com’th,

Clairton Land Company, ........... 175 00 C. 8. 1907. Paid.

Kingston Coal Company, ........... 17,500 00 C. 8. 1307. Paid.

Carnegie Natural Gas Company, .. 600 00 C. 8. 1907. Paid.

W. K. Niver Coal Company, 1,00 00 C. 8. 1907. Verdict for Com’th.

Lorain Steel Company of Pennsyl- 2,763 86 L. T. 1907. Paid.
vania.

Union Steel Company, L. T. 1907. Verdict for Com’th.

Union Steel Company, C. 8. 1907. Paid.

Sharon Coke Company, C. 8. 1907. Paid.

Sharon Coke Company, ............ 1,710 32 L. T. 1907. Verdict for Com’th.

Sharon Land Company, ........... 35 00 C. 8. 1907. Paid.

St. Clair Terminal Railroad Com- 2,375 00 | C. S. 1907. Pending.
pany.

River Coal Company, ............... 2,250 00 | C. S, 1907. Paid.

Lehigh Portland Cement Company, 1,816 71 C. 8. 1907. Pending.

Philadelphia Mortgage and Trust 2,893 49 Shares C. S. Pending.
Company.

Mortgage Trust Company of Penn- 2,500 00 Shares C. S. Pending.
sylvania.

Real Estate Trust Company of | 24,411 45 | Shares C. 8. Pending.
Philadelpnia.

International Harvester Company 305 10 Bonus, 1907. Pending.
of America.

International Harvester Company 907 65 | C. 8. 1907. Pending.
of America.

Standard Gas Light Company 672 60 | L. T. 1905-6-7. Pending.
(Danville). -

Standard Electric Light Company 570 00 | X. T. 1905-6-7. Pending.
(Danville).

The Nelson Valve Company, .... 512 04 { Bonus. Pending.

Meadville and Cambridge Springs 1,504 40 L. T. 1806. Pending.
Street Railway Company.

Meadville and Cambridge Springs 1,504 40 | L. T. 1907. Pending.
Street Railway Company.

Hazlewood Savings and Trust 1,183 87 | C. 8. 1906. Pending.
Company.

Knickerbocker Ice Company 500 00 C. 8. 1907. Paid.
(Philadelphia).

Beechwood Park Amusement Com- 260 00 | C. s. 1907. Verdict for Com’th.
pany.

Pittshurg, Bessemer and ILake 10,520 88 L. T. 1907. Paid.
Erie Railroad Comapny.

T. W. Phillips Gas and Oil Com- 2,982 76 L. T. 1907. Pending.
pany.

Delaware and Hudson Company,| 50,205 40 C. 8. 1907. Paid.

New York and Middle Coal Field 6,000 00 C. 8. 1907. Pending.
Railroad and Coal Company.

Lehigh Valley Railroad Company, | 154,482 58 C. 8. 1907. Paid.

Cambria Iron Company, ......... 2,250 00 C. 8. 1907. Paid.

Delaware, Susquehanna and 6,250 00 C. 8. 1907. Paid.

Schuylkill Railroad Company.
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Equitable Illuminating Gas Light | 23,575 28 | L. T. 1907. Paid.
Company of Philadelphia.
Glen Summit Hotel and Land 67 50 | C. S. 1907. Paid.
Company.
Pennsylvania Heat, Light and | 42,500 00 { C. S. 1907. Pending.
Power Company.
Congolidated Real Estate Company, 250 00 | C. S. 1907. Paid.
Coxe Brothers and Company, In-| 15,000 00 C. 8. 1907. Paid.
corporated.
Schuylkill and Lehigh Valley Rail- 2,500 00 C. S. 1807. Pending.
road Company.
Pennsylvania and New York Canal 5,000 00 | C. 8. 1907. Pending.
and Railroad Company. C. 8. 1907. Paid.
Class and Nachod Brewing Com- 750 00 | C. S. 1907. Pending.
pany.
Lehigh Valley Coal Company, 45,500 00 C. 8. 1907. Paid.
Wyoming Valley Coal Company, 1,850 00 | C. S. 1907. Paid.
The TUnited Gas Improvement | 332,073 79 | C. S. 1907. Paid.
Company.
Empire Coal Mining Company, 375 00 C. 8. 1907. Verdict for def’t.
National Biscuit Company, ...... 397 12 | Bonus. 1907. Pending.
Central Railroad of New Jersey,.. 633 33 : Eonus. 1907. Pending.
Central Railroad Company of New 1,850 00 | . 8. 1907. Paid.
Jersey.
C?Tntral Railroad Company of New 3,124 05 | L. T. 1906. Pending.
ersey.
Ct‘aTntral Railroad Company of New 3,420 51 | L. T. 1907. Pending.
ersey.
Goodyear Lumber Company, “..... 25,745 96 | C. €. 1907. Pending.
Mortgage Trust Company of Penn- 5,514 44 | L. T. 1907. Paid.
sylvania.
Scranton Railway Company, ...... 7,703 04 | L. T. 1907. Paid.
Scranton Railway Company, ...... 19,000 00 | C. 8. 1907. Pending.
Scranton and Carbondale Traction 467 40 | L. T. 1907. Pending.
Company.
Consolidated Water Supply Com- 4,347 90 | L. T. 1907. Verdict for def’t.
pany.
Cambria Steel Company, ......... 8,899 40 | C. S. 1907. Paid.
Harrisburg Gas. Company, ........ 4,162 83 | L. T. 1907. Paid.
Northern Hlectric Light and Power| 5,400 00 | C. 8. 1907. Pending.
Company.
United States Electric Lighting 690 13 | C. 8. 1807, Pending.
Company.
Brush Electric ILight Company, 4,333 33 | C. S. 1907. Verdict for Com’th.
mdison Electric Light Company of 19,833 75 C. 8. 1907. Verdict for Com’th.
Philadelphia.
Wyoming Valley Coal Company, 989 60 | L. T. 1907. Pending.
Dodson Coal Company, ....-c..... 1,300 00 C. 8. 1907. Paid.
Hudson Coal Company, ......-...- 550 00 C. 8. 1907. Verdict for Com’th.
The r?arlisle Gas and Water Com- 188 10 | L. T. 1907. Pending.
pany.
Provident Isife and Trust Com- | 121,881 77 | C. 8.-1907. Pending.
pany of Philadelphia.
W. J. McCahan Sugar Refining 677 50 | C. 8. 1907. Pending.
Company.
York Haven Water and Power 5,000 00 C. 8. 1907. Pending.
Company.
Archbald Water Company, ..... - 800 00 ; C. S. 1907. Paid.
Olyphant Water Company, ........ 940 00 C. 8. 1907. Pending.
punmore Gas and Water Company, 650 00 C. 8. 1907. Paid.
Lehigh Valley Transit Company, .. 20,697 74 I.. T. 1807. Verdict for Com’th.
Keystone Watch Case Company, . 8,308 00 1. T. 1907. Paid.
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SCHEDULE C—Continued.
LIST OF TAX APPEALS FILED SINCE JANUARY 1, 1908.

Name. Amount. Remarks.
Easton Transit Company, ........ 1,020 89 | L. T. 1907, Paid.
Easton, Palmer and Bethlehem 500 00 | V. S. 1907. Pending.
Street Railway Company.
Easton and South Bethlehem 750 00 | C. S. 1807. Pending.
Transit Company.
Northampton Portland Cement 283 80 | L. T. 1907. Pending.
Company.
Pine Run Coal and Coke Company, 125 00 | C. S. 1907. Verdict for def’t.
Paulton Coal Mining Company, .. 175 00 | C. S. 1%07. Verdict for def’t.
Lehigh Valley Transit Company, 3,725 64 G. R. Pending.
Cheltenham Electric Light, Heat 250 00 { C. S. 1907. Paid.
and Power Company.
Philadelphia Mortgage and Trust 1,956 12 | L. T. 1907. Pending.
Company.
Chester Electric Light and Power 247 00 L. T. 1907. Verdict for def’t.
Company.
White Haven Water Company, 30 40 | L. T. 1907. Verdict for def’t.
Commonwealth Trust Company,.. 2,577 46 | C. S. 1907. Pending.
Sharon Steel Company, ............ 3,392 70 L. T. 1907. Pending.
Ffarmers and Mechanics Trust 193 27 | C. 8. 1907. Pending.
Company (West Chester).
Carbondale Railway Company, 218 60 L. T. 1%07. Verdict for def’t.
Standard Ice Manufacturing Com- 577 60 C. S. 1907. Paid.
pany.
Mount Vernon Cemetery Company, 125 00 C. 8. 1907. Pending.
Allentown Iron Company, ......... 175 00 | C S. 1801. Paid.
DuBois Electric Company, ........ 400 00 | C. 8. 1%07. Verdict for def't.
Westinghouse Air Brake Company,| 27,066 54 C. S. 1907. Pending.
Standard Real Estate Improve- 462 96 | L. T. 1907. Pending.
ment Company.
Pittsburg-Buffalo Company, ...... 5,428 08 | L. T. 1907. Pending.
Pennsylvania Central Brewing 3,875 00 | C. 8. 1907. Pending.
Company.
Belle Vernon Bridge Company, 232 87 | L. T. 1907. Pending.
Lehighton Water Subply Company, 2,946 94 | L. T. 1905-6-7. Pending.
Philadelphia, Bristol and Tren- 756 20 | L. T. 1906. Pending.
ton Street Railway Company.
Philadelphia, Bristol and Tren- 756 20 | L. T. 1907. Pending.
ton Street Railway Company.
The Eastern Steel Company, 506 67 | L. T. 1907. Verdict for def’t.
Lackawanna Steel Company, 288 80 | L. T. 1905. Pending.
Lackawanna Steel Company, .... 125 00 | C. S. 1905. Pending.
Greensburg and Hempfield Elec- 175 00 | C. S. 1900. Verdict for Com’th.
tric Street Railway Company
(now the Pittsburg, McKees-
port and Greensburg Railway
Company).
Greensburg and Hempfield Elec- 2,100 00 | C. S. 1901-1907. Verdict for
tric Street Ralilway Company Com’th.
(now the Pittsburg, McKees-
port and GQreensburg Railway
Company).
Pittsburg, McKeesport and Greens- 3,400 00 | L. T. 1%07. Paid.
burg Railway Company.
Pittsburg, McKeesport and Greens-| 10,300 00 | C. S. 1906-7. Pending.
burg Railway Company.
Keystone Telephone Company of 10,498 99 L. T. 1907, Paid.
Philadelphia.
Keystone Telephone Company of 8,812 00 C. S. 1907. Paid.
Philadelphia.
John B. Stetson Company, ........ 3,274 35 | C. S. 1907. Pending.
Santo Domingo Sllver Mining Com- 120 00 | C. 8. 1904. Pending.

pany.
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SCHEDULE C—Continued.
LIST OF TAX APPEALS FILED SINCE JANUARY 1, 1908.
Name. Amount. ’  Remarks.
Philadelphia and Chester Railway 836 00 L. T. 1907. Pending.
Company.
Johnetta Coal Company, .......... 4,367 38 L. T. 1907. Pending.
Wilkes-Barre and Wyoming Val- 4,276 26 L. T. 1907. Pending.
ley Traction Company.
Wilkes-Barre, Dallas and Harveys 448 40 L. T. 1907. Pending.
Lake Railway Company.
Pennsylvania Company for Insur- 17,970 90 C. 8. 1907. Pending.
ance on Lives and Granting
Annuities.
Acme Coal Mining Company, .... 1250 00 C. S. 1904, Paid.
Acme Coal Mining Company, .... 1250 00 | C. S. 1905. Pald.
Acme Coal Mining Company, .... 1250 00 C. S. 1906. Paid.
Acme Coal Mining Company, .. 150 00 C. 8. 1907. Paid.
Kramer-Web Manufacturing Com- 137 50 | C. S. 1903. Verdict for def’t.
pany.
Kramer-web Manufacturing Com- 650 00 | C. 8. 1904. Verdict for def’t.
pany.
Kramer-Web Manufacturing Com- 550 00 C. 8. 1905. Verdict for def't.
pany. .
Kramer-web Manufacturing Com- 550 00 ! C. S. 1906. Verdict for def’t.
pany.
Kramer-Web Manufacturing Com- 550 00 | C. S. 1907. Verdict for qef’t.
pany.
Julius Christensen and Company, 322 05 | L. T. 1907. Pending.
Dauphin County Gas Company,.. 1,407 38 | L. T. 1907. Pending.
Chester County Gas Company, .... 1,005 44 | L. T. 1907. Pending.
Lehigh Coal and Navigation Com- {147,432 92 | C. S. 1907. Paid.
any.
Clairton Steel Company, .......... 2,819 44 | C. 8. 1907. Raid.
American Railways Company, 7,084 48 | L. T. 1907. Verdict for def't.
Allentown Gas Company, ......... 1,181 66 | I. T. 1907. Pending.
Buffalo and Susquehanna Railway 1,833 72 | G. R. Pending.
Company.
Merion and Radnor Gas and Elec- 4,258 35 | L. T. 1907. Pending.
tric Company.
Maderia, Hill and Company, 401 00 | I.. 1904. Pending.
Madéria, Hill and Company, ...... 274 27 | L. T. 1905. Pending.
Lycoming Improvement Company, 74 50 | C. S. 1907. Pending.
Lycoming Improvement Company, 3,673 29 L. T. 1907. Pending.
Harbison-Walker Company, ...... 2,290 24 | L. T. 1907. Pending.
Harbison-Walker Refractories 5,454 34 | [, T. 1907. Pending.
Companies. .
Northern Iron Company, ......... 268 39 Bonus. Pending.
Northern Iron Company, ......... 456 05 | C. S. 1907. Pending.
Manufacturers Gas and Fuel Com- 425 00 | C. S. 1907. Pending.
pany.
Williams Valley I.ight, Heat and 250 00 ) C. S. 1907. Pending.
Power Company. .
Darby, Media and Chester Street 3,492 20 | 1. T. 1907. Pending.
Railway Company. i
Empire Passenger Railway Com- 760 00 | I. T. 1907. Pending.
pany. .
Peoples Passenger Railway Com- 2,935 00 L. T. 1907. Pending.
pany. .
Philadelphia and Willow Grove 3,930 00 | L. T. 1907. Pending.
Company. :
Doylesﬁ’:own and Willow Grove 1,940 00 | L. T. 1907. Pending.
Railway Company. .
Market Street Elevated Passenger | 39,750 00 | L. T. 1907. Pending.
Railway Company. .
Continental Passenger Railway 1,068 80 | I.. T. 1907. Pending.

Company.
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SCHEDULE C—Continued.

LIST OF TAX APPEALS FILED SINCE JANUARY 1, 1908.

Name. Amount. Remarks.

Hestonville, Mantua and Fair- 4,925 00 L. T. 1907. Pending.
mount Passenger Railroad Com-
pany. .

Philadelphia and Darby Railway 380 00 | L. T. 1907. Pending.
Company.

Philadelphia City Passenger Rail- 1,148 00 L. T. 1907. Pending.
way Company.

Union Passenger Railway Com: 2,935 00 { L. T. 1907. Pending.
pany.

Thirteenth and Fifteenth Streets 2,298 20 | L. T. 19¢7. Pending.
Passenger Railway Company.

Seventeenth and Nineteenth 380 00 | L. T. 1907. Pending.
Streets Passenger Railway Com-
pany.

Twenty-Second Street and Alle- 5,614 00 | C. 8. 1907. Pending.
gheny Railway Company. :

West Philadelphia Passenger 3,914 08 | L. T. 1907. Pending.
Railway Company.

Catharine and Bainbridge Streets 570 00 | L. T. 1907. Pending.
Railway Company.

Electric Traction Company, ...... 31,322 40 | C. S. 1907. Pending.

Electric Traction Company, ...... 1,077 12 L. T. 1907. Pending.

Philadelphia Traction Company, ..| 75,516 00 | C. S. 1907. TPending.

Philadelphia Traction Company, .. 1,983 78 Pending, L. 1907.

Peoples Traction Company, ...... 36,401 32 C. S. 1907. Pending.

Philadelphia Rapid Transit Com- 78,839 20 | C. S. 1907. Pending.
pany.

Union Traction Company, ........ 95,994 37 C. S. 1907. Pending.

Union Traction Company of Phila- 5,713 04 | L. 1907. Pending.
delphia.

Lackawanna Steel Company, .... 51 02 | Bonus, 1907. Pending.
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SCHEDULE D.

LIST OF CASES ARGUED IN THE SUPREME COURT OF PENNSYLVA-
NIA DURING THE YEARS 1907 AND 1908,

Commonwealth of Pennsylvania ex rel.,, Hampton L. Car-

son, Attorney General, vs. A. H. Rowe, J. S. Strickler,

H. C. Criswell, J. B. Frantz, W. J. C. Jacobs and F. M.

Stoler, school directors of Waynesboro school district,

appellants. Reported in 218 Pa. 168, teriiiiiiiiniia., Reversed.
Commonwealth of Pennsylvania ex rel., Hampton L. Car-

son, Attorney General, vs. Broad Street Rapid Transit

Street Railway Company, appellant. Reported in 219

A, 11, i «-.. Reversed.
The Pennsylvania Railroad Company vs. Philadelphia

County, appellant. Reported in 220 Pa. 100, ..o, Affirmed.
Commonwealth vs. Edward Emmers, appellant. Reported

In 221 Pa. 298, ...ttt Affirmed.
Commonwealth of Pennsylvania, appellant, vs. Clairton

Steel Company. Reported in 222 Pa., 293, .cevverrnrnnrnnn, Affirmed.

Commonwealth of Pennsylvania ex rel.,, Hampton L. Car-

son, Attorney General, appellant, vs. Beaver Valley

Railroad Company. Reported in 222 Pa. 220, ............. Affirmed.
Jeremiah C. Jones, on behalf of himself and other stock-

holders of Lincoln Savings and Trust Company, who

desire to become parties may contribute to the expense

of this suit vs. Lincoln Savings and Trust Company.

Appeal of M. Hampton Todd, Attorney General. Re-

ported in 222 Pa., 825, ...vviiiriiiirieriirneriarteerinneaanes Affirmed.
Jeremiah C. Jones, on behalf of himself and other stock-

holders of Lincoln Savings and Trust Company, who

desire to become parties may contribute to the expense

of this suit vs. Lincoln Savings and Trust Company.

Appeal of Charles F. Warwick. Reported in 222 Pa., 325, Affirmed.

LIST OF CASES ARGUED IN THE SUPERIOR COURT OF PENNSYLVA-
NIA DURING THE YEARS 1907 AND 1908.

Commonwealth of Pennsylvania vs. Samuel W. Black
Company, a corporation, appellant. Reported in 34
Superior Court Reports, 431, .....c.coviiinrennrenannensnn Affirmed.
John F. Walsh to use of the Commonwealth of Pennsyl-
vania vs. The County of Luzerne. Reported in Superior
Court Reports, ...... e s e, e rariienaeanna Affirmed.

LIST OF CASES ARGUED IN THE CIRCUIT COURT OF THE UNITED
STATES DURING THE YEARS 1907 AND 1908.

W. D. McKeefrey, a citizen and resident of Leetonia, Ohio, and John McKee-
frey, N. J. McKeefrey and W. D. McKeefrey, all citizens and residents of Lee-
tonia, Ohio, partners doing business under the name of McKeefrey &_ QO.,
plaintiffs, vs. Iron Cily Trust Company, a corporation organized and existing
under the laws of Pennsylvania. Defendants.
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SCHEDULE E.

ACTIONS IN ASSUMPSIT INSTITUTED IN COMMON PLEAS OF DAUPHIN

COUNTY.
Name of Defendant. Nature of Claim. Amount. Remarks.
Huntingdon and Clear-‘ Bonus, .....cieiiiiiinin. $1,663 34 | Paid.
field Telephone Com-!
pany.
National Ice Company of | BONUS, ...iecvvevvirvnnn. 200 00 | Judgment  for
Philadelphia. Com’th and
execution,
Union Telephone Com-| Bonus, .........cceviinne 1,663 34 | Paid.
pany of Erie.
Lithuanian Cooperative ' Bonus, .................. 33 34 ; Out of business.
Association.
Charles F. Cook, Regis-| Suit to recover collat- 4,365 49 | Paid.
ter of Wills of Somer- eral inheritance tax
set county and Jonas collected.
M. Cook and Jesse J.
Cook.
Pottstown Borough,  Tax on corporate loans 1,458 25 | Pending.
Montgomery county. for 1899 to 1907 inclu-
Mary Mullin (formerly sive, .
Mary Campbell), Trus-| Suit to recover un- 418 67 Ver,d‘,Ct f.or
tee for John Campbell claimed deposit in plaintiff. Paid.
vs. Willlam H. Berry, savings bank, under
Treasurer of the State provisions of Act of
of Pennsylvania. April 17, 1872 (P. L.
16).

MANDAMUS PROCEEDINGS.

)

Name of Party. ‘ Action Taken.

i
|
i
!
b

Commonwealth of Pennsylvania, ex jAlternative Mandamus awarded.
rel., Clara Vare, executrix of the| Pendirg.
last will and testament of George A.
Vare, late of the city of Philadel-:
phia, deceased.
vs.
John O. Sheatz, State Treasurer of),
Pennsylvania. 1
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SCHEDULE T.

LIST OF CASES NOW PENDING IN THE SUPREME COURT OF PENN-
SYLVANIA.

Commonwealth of Pennsylvania, appellant, vs. Lancaster county.

Commonwealth of Pennsylvania, appellant, vs. The County of Allegheny.

Commonwealth of Pennsylvania, appellant, vs. American Steel Hoop Com-
pany, now Carnegie Steel Company.

Commonwealth of Pennsylvania vs. John Caldwell, Jr., Joshua Rhodes, J.
McM. King, Walter Chess, Thomas Evans and William Montgomery. Appeal
of Joshua Rhodes.

Comppmionwealth of Pennsylvania vs. Willilam Stewanrt, Walter -Chess, Willlam
Montgomery, Thomas Evans, Robert McAfee, William H. Latshaw, Joshua W.
Rhodes and Henry Oliver. Appeal of Executors of Joshua W. Rhodes, deceased.

Commonwealth of Pennsylvania vs. John Caldwell, Jr., Joshua Rhodes, J.
McM. King, Walter Chess, Thomas Evans and W, Montgomery. Appeal of
Walter Chess.

Commonwealth of Pennsylvania vs, William Stewart, Walter Chess, William
Montgomery, Thomas Xvans, Robert McAfee, Joshua W. Rhodes, Henry
Oliver and William H. Latshaw. Appeal of Walter Chess.

Commonwealth of Pennsylvania vs. John Caldwell, Jr., Joshua Rhodes, J.
McM. King, Walter Chess, Thomas Evans and W. Montgomery. Appeal of
Thomas Evans.

Commonwealth of Pennsylvania vs. William Stewart, Walter Chess, William
Montgomery, Thomas Evans, Robert McAfee, Joshua W. Rhcdes, Henry Oliver
and William H. Latshaw. Appeal of Thomas Evans.

Commonwealth el rel., M. Hampton Todd, Attorney General, vs. The Lincoln
Savings and Trust Company ef Philadelphia, appellant.

CASES NOW PENDING IN THE SUPERIOR COURT OF PENNSYLVANIA.

- Commonwealth vs. Sanderson, Snyder, Mathues and Shumaker,
Appeal of John H. Sanderson.
Appeal of Willlam P. Snyder.
Appeal of William L. Mathues.
‘Appeal of James M. Shumaker.

CASE NOW PENDING IN THE CIRCUIT COURT OF THE UNITED STATES

W. D. McKeefrey, a citizen and resident of Leetonia, Ohio, and John Mc-
Keefrey, N. J. McKeefrey and W. D. McKeefrey, all citizens and residents of
Leetonia, Ohio, partners doing business under the name of McKeefrey &
Company, plaintiffs, vs. Iron City Trust Company, a corporation organized and
existing under the laws of Pennsylvania, defendants.
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SCHEDULE G.

LIST OF EQUITY CASES.

Names of Parties,

Action Taken.

Commonwealth of Pennsylvania, plain-
tiff,

vs.,

The Philadelphia and Erie Railroad
Company, the Pennsylvania Railroad
Company.

Commonwealth of Pennsylvania, plain-
tiff,

vs.

Pittsburg, McKeesport and Yough-
iogheny Railroad Company, Pitts-
burg and Liake Erie Railroad Com-
pany.

The Pennsylvania Railroad Company,

vS.
The county of Philadelphia.

Philadelphia and Reading Railway
Company, plaintiff,
S

vs.

Philadelphia county, defendant.

United States Fidelity and Guaranty
Company, a corporation,

Vs,

Allegheny National Bank, a corpora-
tion, Robert Liyons, Receiver of the
Allegheny National Bank, M. Hamp-
ton Todd, Attorney General of the
Commonwealth of Pennsylvania and
John O. Sheatz, Treasurer of the
Commonwealth of Pennsylvania, de-
fendants.

Fidelity and Deposit Company of
Maryland, a corporation, complain-
ant,

vS.

Allegheny National Bank, a corpora-
tion, Robert Lyons, receiver of the
Allegheny National Bank, M. Hamp-
ton Todd, Attorney General of the
Commonwealth of Pennsylvania and
John O. Sheatz, Treasurer of the
Commonwealth of Pennsylvania, re-
spondents.

The Provident Life and Trust Company
of Philadelphia, complainant,

VS.

John 8. Hammond and H. Gilbert Cas-
sidy, assessors, and Simon Gratz,
Rinaldo A. Lukens and J. Wesley
Durham, members of the Board of
Revision of Taxes for the city and
county of Philadelphia.

Bill filed in Dauphin county. Amica-
bly adjusted. .

Bill filed in Dauphin county. Amica-
bly adjusted.

Bill field. Decree entered by Court of
Common pleas No. 4, Philadelphia
county, sitting in equity, in favor of
plaintiff. Affirmed by Supreme Court.
See 220 Pa. 100 &c.

Bill filed. Argued in Court of Common
Pleas No. 4, ¥Philadephia county,
sitting in equity. Pending.

Bill filed in Allegheny county. Pre-
liminary injunction continued. Pend-
ing on motion and argument to dis-
solve.

Bill filed in Allegheny county. Pre-
liminary injunction continued. Pend-
ing on motion and argument to dis-
solve.

Bill filed in Philadelphia county. Pre-
liminary injunction awarded. Pend-
ing.

QUO WARRANTO PROCEEDINGS.

The Provident Beneficial Association| Allowed. Decree of dissolution.

of Philadelphia.
Philanthropic Mutual Benefit Society,
Philadelphia, Pa.

Allowed. Pending.
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SCHEDULE H.

PROCEEDINGS HAVE BEEN INSTITUTED BY THIS DEPARTMENT
AGAINST THE FOLLOWING INSURANCE COMPANIES, BUILDING AND
LOAN ASSOCIATIONS, BANKS AND TRUST COMPANIES.

Name of Defendant. Result.

Lumbermens’ and Merchants’ Mutual |Dissolved. Receiver.
Fire Insurance Company 'of Williams-
port.

New Castle Savings and Trust Com- [Dissolved. Receiver.
pany, New Castle.

Lincoln Savings and Trust Company Proceedings ahandoned.
of Philadelphia.

The Peoples’ Mutual Savings Fund and |Dissolved. Receiver.
Loan Association, Mt. Pleasant,.

German National Building and Loan |Dissolved. Receiver.
Association of Pittsburg.

New Equitable Building and Loan |Dissolved. Receiver.
Association of Scranton.

First Northern Colored Co-operative |Dissolved.
Banking Association.

Keystone Bonding Company, ........... Dissolved. Receiver.

Keystone Trust Company, ............. Dissolved.

Lincoln Savings and Trust Company of Dissolved. Receiver.
Philadelphia.

Reliance Trust Company of Pittsburg, Dissolved. Receiver.

Iron City Trust Company of Pittsburg, Dissolved. Receiver.

First Mortgage Guarantee and Trust Proceedings discontinued.
Company of Philadelphia.

Traders’ Mutual Fire Insurance Com- Pending.
pany of Philadelphia. .

Independence Mutual Life Insurance |Unable to locate officers of company.
Company of Philadelphia.

Traders’ and Mechanics’ Bank of Pitts- {Dissolved. Receiver.
burg.

Treasury Trust Company of Pittsburg, |Dissolved. Receiver.

German National Building and Loan |Dissolved. Receiver,
Association of Pittsburs.

Pennsylvania Mutual Life Insurance Proceedings discontinued.
Company of Philadelphia.

Oriental Mutual Fire Insurance Com- |Pending.
pany of Johnstown.

Integrity Mutual Fire Insurance Com- |[Pending.
pany of Philadelphia.
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SCHEDULE 1.
SCHEDULE OF COLLECTIONS.
Year. Name. Amount.
1907.
Jan. 2, |Lake Shore and Michigan Southern Rallway Company:
Capital stock, 1905, ... $1,000 00
Fees of oﬂice ......... 50 00
—_—  $1,050 00
2, |Shenango Valley Railroad Company:
Capital stock, 1905, .......ccevievenvnnnnnn $75 00
Fees of office, - ..civieiiinninennrancnannnns 37
_ 78 75
2, |Huntingdon Gas Company:
Capital stock, 1905, .. $25 00
Fees of office, ..ovveiiveninnriinniennennes 125
—_— 26 25
3, |N. Z. Graves Company: ‘
Capital stock, 1905, ....................... $2 75
Fees Of OffiCe, vuvrvrriinirerneeneneunenennn 14 |
—_ 2 89
3, |Westinghouse Electric and Manufacturing Company:
Capital stock, 1904, $7,100 00
Fees of office, ......... . 355 00
—_— 7,455 00
4, |Fairmount Park Transportation Company: \
Capital stock, 1905, .........cccivevrnrnren.. $525 00 |
Fees of office, ...c.vvviiiininiinienirnnnnnns 26 25 ‘
551 25
4, | Woodside Real BEstate Company: ‘
Capital stock, 1905, !
Fees of Office, .ovvviiiviniinrinnrinnnnns |
, 105 00
7, |Delaware, L.ackawanna and Western Railroad Company: |
Loans tax, 1905, ......cccicviiirinnnninann. $375 00
Fees of office, ..... viviviviriivenrinennnnns 18 75 }
—_— 384 75
7, | Real Estate Holding Company: ‘
Capital stock, 1905, ........coevvenvnnnnnn.. $5 00
Fees of office, ....ivviiiiviiiniiiienennnnnns 25 ‘
’ _— 5 25
9, |Delaware, Lackawanna and Western Railroad Company:
Ca'plta.l stock, 1905, ..........c.iiiiiiiin.. $19,500 00
Fees of ofﬂce .............................. 975 00
—_—— 20,475 00
9,, | Water Street Bridge Company:
Capital stock, 1905, ........ccovverenennnnn. $230 00
Fees of office, ....covvviiviiiiiiniinnennnnn, 11 50
—_— 241 50
9, [Edison Electric Light Company of Philadelphia: .
Capital stock, 1905, ........... $900 00 ‘
Capital stock, 1904, ............ 1,250 00
—_——— 32,150 00
Fees of office, .........vovvvuvnnnn. Peeaanaa 107 50
_— 2,257 50
9, |The Philadelphia Electric Company:
Capital stock, 1904, ...........cocvevvnnnns $4,107 60
Fees of office, ......coivviiiiiiiniinnnnnn.. 205 37
_ 312 87
9, |Pennsylvania Heat, Light and Power Company:
Capital stock, 1904, ............ $6,000 00
Capital stock, 1905, ............ 6,250 00

—————— §12,260 00

Fees of office, .vovviviiiiiniiiiinnnnnnins . 612 50

12,862 00
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SCHEDULE I—Continued.
SCHEDULE OF COLLECTIONS.
!
Year. Name. , Amount.
9 |Northern Electric Light and Power Company,
Capital stock, 1904, .......covvvvnieinennnen $275 00
Tees of office, ..vvveeriiirireniiivesncrnnean 13 75
—_ 288 75
9, | Germantown Electric Light Company:
Capital stock, 1904, ...ccvvviinireiiniranss $125 00
Fees of office, .ovvvvviniiiirenrinnaraoninane 6 25
—————— 131 25
9, | Southern Electric Light and Power Company:
Capital stock, 1904, .........oviiiiinninneen $625 00
Fees of office, ....coviviiiiiiiiiiiiiininina, 31 25
B — 656 25
9, | Overbrook Electric Company:
Capital stock, 1904, ............ $100°00-
Capital stock, 1905, ............ 50 00
_ $150 00
Fees of office, .v.vvvveiiieiieninnnnniennanns 7 50
; _ 157 00
9, | Lehigh Coal and Navigation Company:
Capital stock, 1905, $13,500 00
Fees Of Office, ..vvvvivnnicinevnniinneiannnes 675 00
E EE—— 14,175 00
10, | Columbia and Montour Electric Railway Company:
Capital stock, 1900, $1650 00
Capital stock, 1901, 175 00
Capital stock, 1902, 200 00
Capital stock, 1903, 200 00
Capital stock, 1904, 300 00
Capital stock, 1905, ... . 300 00
Loans tax 1901, ................ 333 00
Loans tax 1902, ................ 665 00
Loans tax 1903, ................ 665 00
Lioans tax, 1904, .........cevnnee 665 00
Loans tax 1905, ...c.cvvveveraanas 665 00
$4,318 00
Fees of office, ...cvviiiviniiinnnnneniennenes 215 90
—_— 4,533 90
11, | Westinghouse Electric and Manufacturing Company:
Capital stock, 1905, ...vvvvriirnivinianinannns $7,187 50
Fees of office, ..cvvvvvninivrnmriocnninisnns 359 38
_ 7,546 88
14, | Consumers Brewing Company of Erie:
Capital stock, 1905, .....covvvevinievaninnn. $12 50
Fees of OffiCe, .cooviirviriivinerennnrannnans 63
_— 13 12
14, | York Haven Water and Power Company: B
Capital stock, 1901, $150 00
Capital stock, 1902, 100 00
Capital stocw, 1903, 200 00
' Capital stock, 1904, 350 00
Capital stock, 1905, ... .. 600 00
Loans tax 1902, ........... .. 590 00 \
Loans tax 1901, ................ 57 00
Loans tax 1903, ................ 211 00
Loans tax 1904, ................ 336 00
Loans tax 1905, ................ 342 00
—_——  $2,836 00
Fees of offiCe, «ivvivvrviinnnenrenocerevnns 141 80
_— 2,977 80
14, | Ross Tacony Crucible Company:
Capital stock, 1905, .....ccvvevevniivnnnn... $43 00
Fees Of OffICE, vivviiirenurnenreiininineanns 215
- = 45 15
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SCHEDULE I—Continued.
SCHEDULE OF COLLECTIONS.
Year. Name, Amount.
14, | Dunbar ¥Furnace Company:
Capital stock, 1904, ............cciiivivannn $150 00
Fees of office, .......cvvviiviiiiinininnnnn. 760
— 137 00
14, | Pennsylvania Salt Manufacturing Company,. i
Capital stock, 1905, ...................... $100 00
Fees of Ooffice, .cvviriiininnnoniniinannnnnn 5 00
_ 105 00
14, | Central Railroad Company of New Jersey: '
Capital stock, 1905, ........cccviivrvinenen $900 00
Fees of office, ...coovvvniiiiniiiiiinnniinn 45 00
- _— 945 00
14, | The United Gas Improvement Company: |
BOTUS, ttrtvnrntnineniiiteinatntrennananaees $1,558 20 ‘
Frees of office, ..ovviriiiiiiiiiiiiiinn e 77 91
! _— 1,636 13
14, | American Ice Company:
Capital stock, 1905, $1,560 00
Fees of office, ...vveveviniiiiiiiiiiiiinnnnn, 78 00
— 1,838 00
14, | Pennsylvania Coal Company: [
Capital stock, 1904, ........................ $25 00
Fees of OfiCE, tuvuinivinni i iiannnn 26 25 '
—_— 51 25

The foregoing collections were made during the term of Attorn:y General

Carson.
Amount continued, ........iiiiiiiii i e
17, | People’s Light Company of Pittston:
Loans tax 1903, ......s.......... $106 40
! Loans tax 1904, .................. 106 40
X Loans tax 1905, ................ 106 40
—_— $319 20
Fees of office, ......oooiiiiiiiiiiiiiit, 15 96
18, | Mt. Vernon Cemetery Company:
Capital stock, 1856-91, ........ $270 00
Capital stock, 1892-99, ........ 250 00
Capital stock, 1900-05, ........ 422 25
_ $942 25
Fees of office, .........ooiiviiiiiiiniinnns 47 11
18, | Consolidated Real Estate Company:
Capital stock, 1905, ....coveirinnnnnnnnnn. $25 00
Fees of office, .....covvvviiiiiiiiin i, 125
18, | Schuylkill and Lehigh Valley Railroad' Company: /
Capital stock, 1905, ...........ccoovvvenu.. $200 00
Fees of office, ..........cooiiiiiiiii . 10 00
18, | Pennsylvania and New York Canal and Railroad Co.:
Capital stock, 1905, ........................ $200 00
Fees of office, .....cvviivinriiiiiiiiiiinn, 10 00 -

18, | Loyalsock Railroad Company:

Capital stock, 1905, ........................ $400 00

Tees of office, ...oiiiviiiiii i 20 00
18, | Easton and Northern Railroad Company:

Capital stock, 1905, .......vvovvvrivnnnn.ns N $100 00

IFees of Office, v viviviuieinnennnnins, 5 00

$84,850 98

335 16

989 36

26 25

210 00

210 00

420 00

105 00
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Year. Name. Amount.
i
18, | Western Union Telegraph Company:
Capital stock, 1903, .,.......... $1,000 00
Capital stock, 1904, ............ 1,500 00
—_— $2,500 00
Fees of office, .....oovviviviiiiiiiiiiiiiin, 125 00
2,625 00
18, | Woodruff ‘Sleeping Parlor Coach Company:
Capital stock, 1905, ......oeviiinniinuninnn.s $10 00
Fees of Office, .ivvvviininiiiiineneenneneasans 50
‘ 10 50
18, | Hazleton Water Company:
Capital stock, 1905, .....ccovvvviiennennnen. $350 00
Fees of office, .ovviiiiiiiiniieininnrennnrnns 17 50 -
, 367 50
18, | Lehigh Valley Railroad Company:
Capital stock, 1805, .......cvvvrevinnvnnnnns $1,250 00 !
Fees of office, ........ccooiiiiiiiiiiiiiiii. 62 50
1,312 50
18, | Delaware, Susquehanna and Schuylkill Railroad Co.:
Capital stock, 1905, $1,250 00
Fees of office, ......ovvvvevvennn 62 50
— 1,312 50
.21, | Wyoming Valley Coal Company:
Capital stock, 1905, .........ooviiiiiiiannn $225 00
Fees of office, .......ccciiiiiiiiiiiiiinn.s 11 25 ¢
—_— 236 25
21, | New York and Middle Coal Field Railroad and Coal Co.:
Capital stock, 1905, ................ [ $1,800 00
TFeesg of office, ...vvivvnniiineniiiiaiiennne, 90 00 ,
1,890 00
21, | Curtis Publishing Company:
Capital stock, 1905, ........c...liiii.t $600 00
Fees of office, ..ovviiviiiieiiiiiineneiannan, 20 00
' 620 00
23, | Lehigh Valley Coal Company:
Capital stock, 1905, ...... . $350 00
Loans tax, 1905, : 523 00
_— $873 00
Fees of office, ........ccovvviiiiiiiii e, 31 15
e 904 15
24, | Sorosis Shoe Company of Pittsburg:
Capital stock, 1905, .........cvvvviiiiiann, $25 00
Fees of office, .....cvvvvnvvniiiiiiiiiiinnn. 125
26 25
24, | Sorosis Shoe Company of Philadelphia:
Capital stock, 1905, .......ceivvevaennnennn. $27 07
Fees of office, ....coovvvveiviiiinniinnnnn, 135
! 28 42
25, | Glen Summit Hotel and Sand Company:
“Capital stock, 1905, ....cvvvvinevvirininnnns $67 50
Tees of office, .oovviiiviinniiiiiiiiiiiie. . 3 37
70 87
25, | Coxe Brothers & ‘Company, Inc.:
Capital stock, 1905, .....coveviviiniiinnnn $100 00
Fees of office, .covvveminiiniinn.n PPN 5 00
’ _ 105 00
28, | St. Benedict Village Company:
Capital stock, 1902, ............ $21 25
Capital stock, 1903, ............ 5 00
Clapital stock, 1904, ............ 5 00
_— $31 25
Fees Of OFFiCE, .vuiiiiiiinencnonnrorgrrornens 156
; 32 81
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SCHEDULE OF COLLECTIONS.
f |
1
Year. Name. | Amcunt.
28, Coaldale Mining Company: .
Capital stock, 1903, ......... ..o iiiitn $12 50
Fees of office, .......coiiiivi it 63
13 13
29, Boston and Philadelphia Steamship Company:
Capital stock, 1903-4-5, ........ $3,925 00
Capital stock, 1902, ............ 462 50
—— $4,387 50
Fees of office, ....ivviriiiiieniinaiinnnnannas 219 38
4,606 83
29, Lucesco Coal Company:
Capital stock, 1905, ..........covvvevvnnn.. $95 00
Fees of office, .c.coviviiiiiiiiiiinninnnnn. 475
! 99 75
29, Huron Coal Company:
Capital stock, 1905, ......c..viveiienvennnn.. $5 00
Fees of office, ........c.ooviiiiiiiii i, 25
525
30, Republic Iron and Steel Company:
Bonus, ... $436 67
Capital stock, 1902, ............ 47 21
Capital stock, 1903, ............. 25 28
Capital stock, 1904, ............ 25 28
Capital stock, 1905, ........... 508 07
—— §$1,042 51 —
Fees of office, ......ovviiiiiiiiiiiiiii, 52 11
1,094 62
31,  Sayre Land Company:
' Capital stock, 1905, .........cvviueevannnn. $37 50
Fees of office, .............cooiiiiiiii 1 88
39 38
Mar. 4, DPeople's Ice Light and Storage Company:
Capital stock, 1905, ...........ccoiiiinnnn. $88 50
Fees of office, .........coiiiiiiiiiiiit, 4 43
) 92 93
5, D. L. Clark Company:
Loans, 1905, ........ o iiiiiiiiiiniiineennn. $50 00
Fees of office, ... i, 2 50
52 50
18, Northern Liberties Railway Company:
Capital stock, 1905, .......cviivivneinnnann,s $98 00
Fees of office, ...ciiviiiviniiriiiiinnnnnn. 4 90
102 90
26, Olean Rock Cily and Bradford Railroad Company:
Loans, 1904, ... ... ittt $96 00
| Fees of office, .........coiiiiiiiiiiini 480
! $100 80
Apr. 3, | H. C. Frick Coke Company:
| Capital stock, 1905, ............vvvvnevnnnn.. $1,797 00
Fees of office, .......ociciiiiiiiiii ., 89 85
| — 1,886 85
3, \’Ca.mbria. Coal Mining Company: i :
Capital stock, 1905, .....ovvvriiiirnnnnnnns $75 00
! Fees of office, .....cooiiiiiiiiiiiiiiniin.., 375
} —_— 78 75
4, | Clairton Steel Company:
‘apital stock, 1904, ...........ciiiiinnn. $24 25 |
‘ Fees of office, ......coviviiiiiiiiiiiennnnnn 121 |
. 1 25 46
4, | Carnegie Land Company: |
Capital stock, 1905, .......c.cooviiininan... $450 00 l
Fees of office, ........... C et e 22 50 !

m

50
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5, | St. Clair Terminal Railroad Company:
Capital stock, 19056, .........covvuiiiinininnns $450 00
Fees of office, ....ovvviviiiiiiiiiiiniennnes 22 50
_ 472 50
8, | Union Railroad Company:
Capital stock, 1905, ......covviiviinnunnnnes $4,300 00
Fees of OffiCe, .ivviiiinrinnriareonnanannees 215 00
4,515 00
8, | Clearfield Bituminous Coal Corporation:
Loans, 1905, ..cc.iieiiiiiiiiiiiiiiiiiiininns $12 00
Fees of office, .i.vieenievnnnaiinninanaanenen 60
12 €0
8, | Carnegie Natural Gas Company:
Capital stock, 1905, .........cceivvviinnnnnn $200 00
Fees of office, ......ooivivniiiiiiiiiiiinn., 10 00
210 00
15, | National Tube Company of New Jersey:
Capital stock, 1905, .......cvevviiininneenes $80 00
Fees of office, .....covviiiirinnniiiiiiennn. 4 00
84 00
15, Union Supply Company:
Capital stock, 1905, ........c..oiiiinien.. $875 00
Fees of office, .....ovviiviiiniinninncnernnas 43 75
) 918 75
15,1 Hecla Coke Company: i
Capital stock, 1906, ..........ccovveeinnnn. $975 00
Fees of office, ...ovvvinriiiinneiinneninnnes 48 76 .
—_— 1,023 75
15, | Republic Coke Company:
Capital stock, 1905, .....ovvvviieiieininnnn,s $250 00
Fees of office, ......ccvvvivrviiniiiiiien, 12 50
— 262 50
16 | Monongahela Southern Railroad Company:
Capital Stock, 1905, .coveveeeieeierienennn.. $30- 00
Fees Of Office, ...vvvviririvrarenensansnanans 150
31 50
16, | Etna. and Montrose Railroad Company:
‘Capital stock, 1905, .....c.ccevvvniniasa $200 00
Fees Of Office, ...ovveeviirernnierininnninnnss 10 00
210 00
16,| River Coal Company:
Capital stock, 1905, ........ocoviiiinninnnn, $375 00
Fees of office, ........c..civuvnen e 18 75
393 75
16, | Pittsburg Bessemer and Lake Erie Railroad Company:
Loans, 1905, .........ccvvevvnnes $394 00
Capital stock, 1905, ............ 1,100 00
———— $1,494 00
Fees of office, ...viivieriiverenirennsncnnans 74 70
1,568 70
16, | Bessemer and Lake Erie Railroad Company:
Capital stock, 1905, $450 00
Fees of office, .....covvvvnnne. 22 00
472 50
16, | Mingo Coal Company:
Capital stock, 1904, ........civiviiinnnnnns $5 00
Fees of Ooffice, ...vvvviiiieennrnrinnsencninen 25
§ 25
16, | Meadville,Conneaut Lake and Linesville Railroad Co.:
Capital stock, 1892-05, $206 00
Fees of office, ......civviiiiiiiniiinine, 10 25
—— 215 25

25
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16, | Union Steel Company:
Capital stock, 1905, .................... $127 50
Fees of office, ...coviiiiiiiivniernniinn, 6 38
. 133 88
16, | Sharon Steel Company:
Loang, 1905, ......ovvviiiiiininnennninnn $535 00
Fees of office, ......ovvvvenn. ereeranes 26 75
561 75
16, | Clairton Land Company:
Capital stock, 1905, ..........ccevvninnen $160 00
Fees of office, .............cociiivniinne, 7 50
157 50
16, | Sharon Land Company:
Capital stock, 1905, .............. Ve $25 00
Fees of office, ....vcvvvvnviinannennnnnns 125
26 25
17, | Clairton Steel Company:
Capital stock, 1905, ............cvvnnnnn, $250 00
Fees of office, ....civovviniiinunncnnnns, 12 50
262 50
25, | Sharon Coke Company:
Capital stock, 1905, .................... $210 00
Fees of office, ....covviiiiiiniiininienns 10 60
220 50
26, | Cameron Lumber Company:
Capital stock, 1904, $125 00
Fees of office, .....ccivvviiiiiiiiinnna., 6 25
131 25
26, | Pittsburg and Ohio Valley Railway Company:
Capital stock, 1905, ..........cccvvven... 375 00
Fees of office, ..........oviiiiiiniias, 3 75
78 75
June 13, | McCall Ferry Power Company:
Capital stock, 1905, ......icuiiiriiiieiinnieniennnennnn 100 00
24, | Mutual Telephone Company:
Bonus, balance due, ..........c.iiiiiiiiiiiiiiiiieiaa.. 83 34
July 1, | City Bank of York, Pa.:
Bonus, balance due, ................ e reraraeeanas 250 00
1, | Wm. Kavanaugh Company:
Bonus, balance due, ..........cciiiiiiiiiiiiiiii ., 250 00
9, | Westmoreland Coal Company:
Capital stock, 1906, ............. SR $1,025 00
Fees of office, .....coiviviiiiiiinnninnen. 54 25
1,079 25
9, | Bell Telephone Company of Philadelphia:
Capital stock, 1906, ...........covvuenn. $7,831 55
Flees of office, ......oovviiiviiiinnn, 394 58
8,226 13
9, | Commercial Trust Company:
Capital stock, 1906, .............0v.... $800 00
Fees of office, ..o vviinvvvinnenennns, 43 00
843 00
9, | American Dredging Company:
Capital stock, 1906, .................... $350 00
Fees of office, .....cocvvvivniiiianan.., 20 50
0
9, | Schenley Distilling Company: 310 5
Capital stock, 1906, .................... $325 00
Fees of office, ....covvvvrnnninninnnnnnn, 19 25
344 25
9, | Guarantee Trust and Safe Deposit Company:
Capital stock, 1906, .................... 31,025 00
Fees of office, ......ovvvneneniniinnnennn. b4 26

1,079 26
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Year. Name. Amount.
9, | Hollenback Coal Company:
Capital stock, 1906, $400 00
Fees of office, ...vvviiinierinanninenss 23 00
. _— 423 00
9, | Sterling Coal Company:
Capital stock, 1906, ..........cocivvneninnns $75 00
Fees of office, .vviivvnverieiininnannaninnnns 6 75
i - _ 81 75~
9, | Silver Brook Coal Company:
Capital stock, 1906, ......civivnernennnannss $100 00
Fees of office, ..vovviviiiiniiiiniiininnnss 8 00
—_— 108 00
9, | Upper Lehigh Supply Company, Limited:
Capital stock, 1906, ........ccciveveiiiiiinns $55 00
Fees of office, ....cviiiiiierriniinneninannnns 575
—_— 60 75
9, | McCall Ferry Power Company:
Fees Of OffiCe, .vvevienericnrvaarrnnsecnnnns $3 00
Laurel Hill Cemetery company:
Fees of office, .....cvvviivriivininnnininenns 3 00
_ 6 00
10, | Kendig Chocolate Company now Ideal Cocoa and Choco-
‘late Company:
Bonus, balance due, ........iciiiiiiiiiiiiiiiaiiiiiinen 416 67
10, | Penn Gas Coal Company:
Capital stock, 1906, .......cvveiiiieiiinians $875 00
Fees Of OffiCe, ..ivvviirvinierneinnrannrnnns 46 75
———— 921 75
10, | Pennsylvania Company for Insurance on Lives and Grant-
ing Annuities:
Capital stock, 1906, .....ccoviviiiiiirinnna, $900 00
Fees Oof office, ....ovviveniivnneniianainranans 48 00
i ' —_—— 948 00
10, | Philadelphia Mortgage and Trust Company:
Capital stock, 1906, .......ccciiiviinninnns $300 00
Fees Of Office, ..ovvvriiiiiirnnnniiniinanns 18 00
_— 318 00
10, | Diamond Coal Land Company:
Capital stock, 1906, ..........c.coiveinenns $25 00
Fees of office, ..vovvvvmrvnerieniininiins 4 25
—_— 29 25
10, | Parrish Coal Company:
Capital stock, 1906, ..........ccoooiieiiL, $62 50
Fees 0f OffiCE, .ovvvvvrivuinsnnnnenneinnnnsns 6 12
_— 68 62
10, | Cascade Coal and Coke Company:
Capital stock, 1906, ...............ccoivatss $82 50
Fees of office, ...vvvvvreiiiniiaininiiiieissnns 712
_— 89 62
11, | Edri Coal Company:
Capital stock, 1906, ........ccovvviiiinannss $187 50
Fees of office, ....cviiveiririinainienienanns 12 38
_ 199 88
11, | Alden Supply Company, Limited:
Capital stock, 1906, .............ccvviianenn $15 00
Fees of office, ...cvvvvvviiieiiniiiienaneenns 375
—————e 18 75
11, | Thomas Colliery Company: .
Capital stock, 1906, .........c.coiivinninaen $75 00
Fees of office, .................. N 6 75
e 81 75
11, | Dodson Coal Company:
' Capital stock, 1906, ............ccoiiieinns $200 00
Fees of office, .......coviiiiiimniiniinennnes 13 00
5 —_— 213 00
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11, | Bowman Coal Mining Company:
Capital stock, 1906, ..........covvnvennunnnn $76 97
Fees of office, ....covviiiiiiiiiarieinnnnne, 6 85
_— 83 82
12, | Gilpin Coal Company:
Capital stock, 1906, ......ccocvivivvnennnnnn $290 00
Fees of office, ...oiiiviiiiiiiniiinininnnanns 17 50
—_— 307 50
12, | Cranberry Improvement Company: .
Capital stock, 1906, ............cceevvenn,.. $150 00
Fees of office, ......cciiiiiiiiininienanna, 10 50
—_—— 160 50
12, | Central Dristrict and Printing Telegraph Company:
Capital stock, 1806, ..........cccveeirvnnnn. $1,645 00
Fees of office, ...ccvviiviiiiiiriiirnrennna 85 25
_ 1,730 25
12, | Philadelphia Brewing Company:
Capital stock, 1906, $105 00
Fees of office, ................. 8 00
_— 113 00
12, | Harveys Lake Supply Company, Limited: l
Capital stock, 1906, ..........c.ccvvvevinnn. $37 50
-Fees of office, ....vvvriiiiiiiiiiiiinenanns 4 88
_ 42 38
12, | Penn Traffic Company:
Capital stock, 1906, ...........cccovvivnrnn.. $175 00
Fees of office, ....covvviiiiiiiniiiiiniinns, 11 75
_ 186 75
12, | Allegheny and Western Railway Company:
Capital stock, 1906, ...........c.ccoviniun... $183 75
Fees of office, .....cccvviiiiininninnnnnnnn, 12 19
—_— 195 94
12, | Buffalo, Rochester and Pittsburg Railway Company:
Capital stock, 1906, ............c.cevvvnenn. $4,000 00
Fees of office, ....coviviiiniiniiinnennnnnn, 203 00
—_—— 4,203 00
15, | Merchants Telephone and Telegraph Company: X
Bonus, balance due, ..........iiiiiiiiiiieiiiiinaea. ! 100 00
15, | Chapot-Shirlaw Company now Pennsylvania Tanning
Company: ‘
Bonus, balance dAue, .........o.viveiiirinrininaannnn. ; 60 00
15, | Jeddo Tunnel Company, Liinited:
Capital stock, 1906, ...........ccovivvuinn.. $100 00
Fees of office, .....o.ovvvviiiiiiiiiiiiin.., 8 00
, -_ 108 00
15, | Stonega Coal and Coke Company:
Bonus,, ...ooiciiiiiii 30 50
Fees of office, ..oevviviiriiinineniiininen.n, 303
R —_— 3 B3
Capital stock, 1902, ..........c.coevvnnnn... 75
Fees of office, ..vvviiriniiiiirinnninnnnnnnnn
: 379
Capital stock, 1903,
Fees of office, ......ooivviiniinnnennnnninn
. 3179
Capital stock, 1904,
Fees of office, vvvvvervniniineninieannnnnnn.. 3 04
-_— 379
Capital stock, 1906, ..........ovvvverennnnn. 5
Fees of 0ffiCe, ..uviiiiniiinrinernrerennennns 3 04
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15, | Keystone Telephone Company of Philadelphia:
Capital stock, 1906, ............c.00un. .e.. $1,500 00
Fees of office, .ovvreniiinriiiiininnnnsnnns 78 00
——— 1,578 @0
16, | Keystone Telephone Company of Philadelphia:
Loans, 1906, ....cviiiiiiiiiiiiiiiiiiiinans . $150 54
Fees of office, ......ccciviiiiiaiieininnn, 10 53
—_— 161 07
16, | McCall Ferry Power Company:
Capital stock, 1906, .........c.ccoveenven.s $450 00
Fees of office, ...ooiviiieiiiiiiinrnnennnnnes 25 50
_— 475 50
15, | Stevens Coal Company:
Capital stock, 19068, ...........c.oviiviins $175 00
Fees of office, ...oviiiiiiiiiiiiiiiiaiiinnn, 117
_ 185 75
15, | Lewisburg, Milton and Watsontown Passenger Railwa
Company: ,
Capital stock, 1906, $75 00
Fees of office, ..ooviiiiiiiiini it 6 75
—_— 81 75
16, | Wilkes-Barre Stationery Paper Company: i
Bonus, balance due, ........ceiveiiiiiiiiiiiiiiinien, 30 00
16, | Atlas Portland Cement Company:
Capital stock, 1906, ..............ccvvvvneen $450 00
Fees of office, .....c.oiiiiiiiiiiiiiiiiiinnn. 25 50
—_— 475 50
17, { Fall Brook Coal Company:
Capital stock, 1906, ..................... ... $750 00
Fees of office, ....ooviiiiiieiiiiieniiiinnnns 40 50
—_— 790 50
19, | Jefferson Coal Company:
Capital stock, 1906, ...............cccovenns $25 00
Fees of office, .........ocoviiiiiiiiiiiia, 4 25
_— 29 25
19, | Beech Creek Railroad Company:
Loans, 1906, .. ..oiiiriiiiiiiiiiiiiiianaeaas $372 00
Fees of office, ......civvvviniiiiiiain, 21 60
—_— 393 60
22, | Lehigh Valley Transit Company:
Loans, 1906, .......cciiiiiiniiiriiniineninnes $115 00
N Fees of office, ..ovviiiiiiiiiiiiininnennnans 8 75
——————— 123 75
Fairmount Park Transportation Company:
Capital stock, 1906, .........coieviivinennn. $250 00
Fees of office, ......iiiiiiiiiiiiinnnianenes 15 50
_— 265 B0
23, | Powhatan Coal and Coke Company: 1
Capital stock, 1906, .............ovveiienns $450 00
FeeS OF OFFICE, «.vevrerrrmsnsioninirienns 25 50 ‘
—_— 475 00
23, | Lake Shore and Michigan Southern Railway Company: ‘
Capital stock, 1906, ..........cocivuiinnnn, $250 00 |
Fees of OffiCE, ..cvvvvereininasieernnnnaannns 15 50
—_—_— 265 50
23, | Jamestown and Franklin Railroad Company: |
Capital stock, 1906, .......cvvivvirinnuinnnns $50 00 |

Fees of Office, ... iiiiiininensninsniannonns 5 60
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30, | Clearfield Bituminous Coal Corporation:
Capital stock, 1906, .........cccvivierninnns 8150 00
Fees of office, ...... pereerieetnstentrancoans 10 50
_— 160 50
Loans, 1907, ....ccoviiiiirerinernnnasornanens $34 08
Fees of office, ......civiiiiiiiiiianinnnae, 4 70
—_— 38 78
Aug. 2, | Investment Company of Philadelphia:
Capital stock, 1906, ...........couvuvuunrnnn $5,000 00
Fees of office, ....ccviiiiiiiiiiiinninnnnenne 253 00
_ 5,253 00
5, | Westinghouse Air Brake Company:
Capital stock, 1906, ..........coeviinnnien.e $1,780 00
Fees of office, ......ovviiviiiiiiiiiiiinnas 92 00 !
_— 1,872 00
5, | Scranton Gas and Water Company:
Capital stock, 1906, .....ovvvvirvnniinnnnnn. $4,825 00
Fees of office, ..vvvvvviriiinninirninineeennans 244 25
_— 5,069 25
13, | Central Railroad of New Jersey:
Capital stock, 1906, ..........covviiienennn. $1,000 00
Fees Of OffiCe, ..vvvireerrnieveronvansnannns 53 00
—_— 1,053 00
14, | Huntingdon and Clearfield Telephone Company:
BONUS, ..vveierrrrnarseerssersarotossennsnan $1,663 34
Fees of office, ......ovvviviiniiiininnn., 86 16
—e 1,749 50
17, | Treasury Trust Company:
Capital stock, 1906, ............coiivuvvnen. $1,110 43
Fees of office, ...oovviiivninninnniniiannenns 55 b2
—_— $1,165 95
19, | Tube City Brewing Company:
Capital stock, 1906, .........cccivvevinian.. $26 00
Fees of office, .....covvviiiiiiiiiiiiiinina, 4 25
——— 29 25
23, | Lehigh and Wilkes-Barre Coal Company:
Capital stock, 1906, ...........cccovviivnens $1,765 00
Feez Of office, vvvvrrvriineriiincnerionnenesan 91 25
—_— 1,856 25
23, | Union Steel Company:
Capital stock, 1906, ..........cvviiviinnnen. $127 50
Fees of office, ....vvviiiiiiniiiniiiieninnea, 9 38
_— 136 88
23, | Westinghouse Electric Manufacturing Company:
Loans, 1906, ....ccvvveiiiinioniinrniaiiinnina. $933 60
Fees of office, ...c.oiiiiiiiiiiinannainnnana, 49 68
_— 983 28
23, | Union Supply Company:
Capital stock, 1906, ..........cieivniinnnnn, $475 00
Fees of office, ..ovviiiivriiiaiiiiienranenes 26 76
_— 501 76
23, | Coudersport and Port Allegheny Railroad Company:
Capital stock, 1906, ......veviirenieennnnnns $25 00
Fees of office, 4 25
29 26
Lioans, 1906, $23 00
Fees of office, 416
27 16
26, | National Mining Company:
Capital stock, 1906, ....vcvvieiiniinensniann, $250 00
Fees of office, ........ P 16 50
—_— 265 50
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—26, | River Coal Company:
Capital stock, 1906, $250 00
Fees Of Office, tuvevriinrrninicninnninnees 16 50 266 60
28, | Sharon Land Company:
Capital stock, 1906, .........cocvvvvininnnn. $35 00
Fees of office, .....covvvviiiiiiniiiiinnnna, 47
—_— 39 75
28, | Carnegie Land Company:
Capital stock, 1906, ..................couens $450 00
Fees of office, ...ovvvviviiiiiiiniiiinieinn., 25 60
—_— 475 50
30, | Carnegie Natural Gas Company:
: Capital stock, 1906, .........covvvieiinnn... $200 00
Fees of office, .....oovviiiiiiiiiiiiiiiiant, 13 00
—_— 213 00
30, | Etna and Montrose Railroad Company:
Capital stock, 1906, ......c.oevvverinnvinnnns $450 00
Fees of office, ......oovvvviiiiiiiniiniennit, 25 50
_—_— 475 50
30, { Monongahela Southern Railroad Company:
Fees Of office, ....cvcviviiniiinneiiiineiana, 13 00
Capital stock, 1906,............ccovivuinns. $200 00
’ —_— 213 00
30, | St. Clair Terminal Railroad Company:
Capital stock, 1906, . $500 00
Fees of office, ........... 28 00
_— 528 00
Sept. 10, | Lehigh Valley Railroad Company:
Capital stock, 1906, ..........covvvvvninn., $3,250 00
Fees of office, .......ooovvviiiiiiininnana., 165 50
_— 3,415 50
11, | New York Central and Hudson River Railroad Company:
Capital stock, 1906, .........cevvvviiiuennn. $400 00
Fees of office, .....ocviviiiirinniininnienaas 23 00
B — 423 00
17, | Kingston Coal Company:
Capital stock, 1906, $1,275 00
Fees of office, ....... 66 75
1,341 75
20, | Pittsburg and Ohio Valley Railway Company:
Capital stock, 1906, .......ccvevemvnrnninen, 100 00
Fees of office, ..ovovviviiinvineneneeiiniann, 8 00
—_— 108 00
Oct. 4, | Finance Company of Pennsylvania:
Capital Stock, 1906; ..eveeerreeernreeennnnns $2,850 00
Fees 0f OffiCe, .c.ovvuirieiniinennirennennnsn 145 50
P —_—— 2,995 50
9, | Somerset Electric Light, Heat and Power Company:
Bonus, balance due, $50 00
Fees of office, ...cvvvvrvivnnirninveniinnnes 2 50
—_——— 52 50
16, | Retail Hardware Dealers Association of Philadelphia,
now Hardware Merchants Association:
Bonus, balance due, ...........c.oiiiiin. $33 34
Fees of office, ....ccvvviivvienniiiiiinn, 166
—_— 35 00
21, | Pennsylvania Power Company:
BOTIUS, t1vvvnrenenneisosnonaniosursoronciaces $1,316 67
Fees of office, 66 83
- 1,382 50
23, | Franklin Electric Company:
Bonus, balance due, .........c.iiiiiiiainn $166 67

Interest, ..... ettty Cereeee 11 38

|

178 05
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Nov. 8,| Marietta Gravity Water Company:
BOnuS, .iiiiiiiiiiiiiiiiii i i Cebeieieneaena 75 00
16, | Pennsylvania Coal Company:
Capital stock, 1906, $675 00
cFees of office, ...vviiiviiiiiniiiiiiinnneinss 33 75
_— 708 75
16, | Wilkes-Barre and Eastern Railroad Company:
Capital stock, ..ovvviiiiirerniiiiininnnnnes $950 00
Fees Oof office, .vvvuierrerrnnernnonnnneannnns 47 50
_ 997 50
16, | Jefferson Railroad Company:
Loans, 1906, ................ $23 00
Fees of office, e 115
| 24 15
16, A Nypano Railroad Company:
Capital stock, 1906, ..........cccviiieenen.. $25 00
‘ Fees of office, ...ovvivrniinnriniiiinnnnnnnnn 125
‘ _— 25 25
16, . New York, Susquehanna and Western Coal Company:
| Capital stock, 1906, $25 00
| Fees of offlce, ............... 125
_— 26 25
16, Erle Land and Improvement Company:
Capital stock, 1906, ........cocivivinnnninns $25 00
Fees of ofﬁce .............................. 125
| _— 26 25 .
16, } Columbus and Erie Railroad Company:
Capital stock, 1906, .......c.oiiviviiinnnans $25 00
Fees of office, .....ovvvviiiiiiiiiininnninne, 125
' _— 26 25
16, . Butler Mine Company, Limited:
Capital stock, 1906, .........cvoviivinrnnnn $25 00
: Fees of office, ....cvveiiiiiinernniiennannnns 125
| —_— 26 25
16, | Buffalo, Bradford and Pittsburg Railroad Company:
Capital stock, 1906, .......ocveviiiniininnan- $25 00
Fees of Office, ..vvvireiiiiiviiioninniennnnen 125
_— 26 25
16, | Blossburg Coal Company:
Capital stock, 1906, ......cc.cviinvvenennnan $25 00
Fees of office, ....vvvvviiniiiiiiinnanrerenns 125
— 26 25
16, | Erie Railroad Company:
Capital stock, 1906, ..............cccevvnnnn $100 00
Fees of office, ....ivvvvvvvunn.. PN b 00
_— 105 00
16, | New York, Lake Erie and Western Coal and Railroad
| Company:
Capital stock, 1906, ........ciciiiiinnnnnnns $25 00
Fees of office, .......cciiiiiiiiiiiiiiininn. 125
_— 26 25
16, | Northwestern Mining and Exchange Company: ]
Capital stock, 1906, ........cvivvivrennenn. $25 00
Fees of office, ..vvvevinvnrieninnnnnes 126
26 25
16, | Jefferson Railroad Company:
Capital stock, 1906, ..........ccvvviivnunn.. $256 00
Fees of office, ..vvvviiinnniininnnennness 125
_— 26 25
16, | Hillside Coal and Iron Company:
Capital stock, 1906, ..........civvviivnninns $25 00
Fees of office, ........viviviiiiiinnnninns 126
—_— 26 25
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16, | Erie and Wyoming Valley Railroad Company:
Capital stock, 1906, ....c..vivviriavineinores $25 00
Fees of offlce, ....vviiiieniiiiiniininineens 125
—_— 26 25
25, | Citizens Light, Heat and Power Company:
Capital stock, 1906, ............... eeeneens $487 50
Fees of office, ...o.vvevvieininen eaerneenes 27 37
—_— 514 87
25, | Mortgage Trust Company of Pennsylvanla:
Loans, 1906, ......... hereseneas heeesreiennes $569 00
Fees of office, ....covvvvinnn eraresearaaraan 31 45
_— 600 45
26, | Upper Lehigh Coal Company;
Capital stock, 1906, .......ccovvviiiinnines $500 00
Fees of office, .......... i ebeeirirraienaes 28 00
_— 528 00
26, | Leechburg Land and Improvement Company:
’ Capital stock, 1906, ............ccvvviuinnns $100 00
Fees Oof OffiCE, .iiverinireiinerianeceinsoanes 8 00
_— 108 00
26, | Huron Coal Company:
Capital stock, 1906, ..........ccovivvivinn.. $50 00
Fees of office, ...vvvriiriiiiiiiniiienarnninnns 6 50
_— 55 50
26, | Mortgage Trust Company of Pennsylvania:
Capital stock, 1906, ................ $25 00
Fees of office, ......covviiiiiiniiiiiiinnnn. 425
_— 29 25
26, | Cambria Steel Company:
Capital stock, 1906, ........coiiiiivinnnnnss $1,132 00
Fees of office, ....vcvviviiiiiiiiiinniinnns 59 60
—_— 1,191 60
27, | T. W. Phillips Gas and Oil Company:
Loans, 1906, $549 18
Fees of office, 27 45
576 63
27, | Fire Association of Philadelphia:
Capital stock, 1906, ..........coiiviinivnn $63 40
Fees Of OfFICE, tovevvinnnnenunenunnnnnnainrns 317
Attorney fees in both cases, .............. 6 00
—_— 72 57
27, | Packer Coal Company:
Capital stock, 1906, .........covivvvevearnnns $10 50
Fees of office, ..oovvvvviiiiii e 353
_— 14 03
27, | Bverhart Coal Company:
Capital stock, 1906, ...........ccvvvuienvnnns $1 50
Fees of office, ..cvvvviininiriiriivieiainiananns 3 08
———— 4 58
27, | Philadelphia Warehousing and Cold Storage Company:
Capital stock, 1906, ........cccvviiiininnnn $159 77
Fees of office, ...covviiiiiieiiiiniinennannn 10 98
. —_— 170 75
27, | Thomas Colliery Company:
Loans, 1906, ......ccoiiiiiiiiiiiiiiiinennns $142 50
Fees of office, ....ovvrriiiiiiiiinnianens 10 12
. —_— 152 62
29, | BElk Oil Company, Limited:
Capital stock, 1906, ............ccvvievrennn $225 00
Fees of office, .v.vvvvviiiniiiiiiiniinanns 2175
————— 246 5
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29, | Pittsburg Dry Goods Company:
Capital stock, 1906, ..........coovivvvnn,.. $1,250 00
Fees of office, .v..covviviiniiiiviinnnnnnnann, 85 60
— 1,315 50
29, | Monterey Coal Company:
Capital stock, 1906, . $15 00
Fees of office, ................ut. 37
_ 18 75
29, | Bagdad Coal and Coke Company:
Capital etock, 1906, .......ccvvevvevurnenn.. $300 00
Fees of office, ....vvvvinniiininnnianennans. 18 00
_— 318 00
29, | Butler Junction Coal Company:
Capital stock, 1906, $60 00
| Fees of office, ........cocvviviiiniiniana, 6 00
‘[ ‘ — 66 00
29, 1‘ Mountain Coal Company: :
; Capital stock, 1906, ..............vonvnu.... $37 50
. FeeS OF OfFCE, wvvvovvsonrnoniiinioii, ~487 |
; _ 42 37
29, | Mid Valley Coal Company: i
’ Capital stock, 1906, ..............coennnnn.. $450 00 °
l Fees of office, ...coivvrrinnnnrininnanennnnns 25 50 ;
| —_ 475 5O
29, [Good Rdoads Machinery Company: .
! Capital stock, 1906, ............coevueenn,.. $12 50 ;
: Fees of office, .....coivvviiiivnnnennnnnnnn.. 3 63
| ! 16 13
29, }Alden Coal Company:
! Capital stock, 1906, $100 00 .
' Fees of office, ........cooiiiiiiiiiiiinn.... 800 -
—_— 108 00
29, | Cedar Rapids Refrigerator Express Company: ]
Capital stock, 1891 to 1906, ................ $12 26
‘ Fees Of OflCE, .oevrvrvnnniniiiiisioisiiill] 361 |
: _— 15 87
29, ! Woodruff Sleeping and Parlor Coach Company:
Capital stock, 1906, $10 00 !
Fees of office, .....oevvvveiivnevnennannnnnn. 3 50 .
g _— 13 60
29, | Columbla and Montour Electric Railway Company: \
Capital stock, 1906, ............ccevvnev.... $125 0
Fees of office, .......covvviiiviiiiininn... 363 :
—_— 16 13
29, | Eastern Securities Company: I
Capital stock, 1906, ........................ $45 00 '
Fees of office, ......oovvviviiiiniininnnnnnn, b 25 |
_— 50 25
29, | Quakertown Traction Company:
Fees 0f OffiCe, .uvvvvrriviinineeinneennnnnns 3 00
29, | Lackawanna Iron and Steel Company:
Capital stock, 1906, ..........cccvvvvunenn.. $250 60
Fees of office, ......ovviiiiiinininiannnns. 13 50
———— 263 50
29, | Manor Gas Coal Company:
Capital stock, 1906, .................oun.... $100 00
Feeg of office, .........cvvivivniiininnnnn... 8 00
108 00
29, | Santo Domingo Silver Mining Company:
Capital stock, 1906, ........................ $1 00
Fees of office, ....... e, 305




BONUS, ..iiiiiiriiiiiii i e $20 00
Fees of office, 4 25
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28, | American Ice Company (New Jersey):
Capital stock, 1906, ..........cevviinvunnnnn $100 00
Fees of office, viovvvevnnvnnnannnnnn. P 8 00
108 00
Dec. 2, | Producers and Refiners Oil Company, Limited:
Capital stock, 1906, ..........cccccveennnnnsn $25 00
Fees of office, ....vcovviiiiiinnvinieinninns 4 25
—_— 29 25
2, | Miflin County Gas and Electric Company:
Loans, 1906, .....ciiiiiiiiiinieiieninnnanaiss $3 65
Fees of office, ....covviiviiinnnnnennnannss 11 87
} _— 15 52
2, | Knickerbocker Ice Company:
Capital stock, 1906, $5 00
Fees .of office, ...cvoviiviiierinrinennconnanen 3 25
_ 8 25
2, | Delaware and Atlantic Telegraph and Telephone Com-
pany of Pennsylvania:
Capital stock, 1906, ..........ccovverenrnen. $200 00
Fees of office, ......ccvvvvivininiiiiiiiann, 13 00
— 213 00
2, | Albert Lewis Lumber and Manufacturing Company:
‘Capital stock, 1906, ............c.coviiinn. $250 00
Fees of office, ...vvvveiiiirenineninnnernanns 15 50
—_— 165 50
.2, | Jersey Shore Electric Company:
Capital stock, 1906, .............coivvinnnn. $5 00
Fees of office, .....covviiiiiiiiiiiininainnn, 325
_— 8 25
, 2, |Peoples Street Railway Company of Nanticoke and New-
port:
Capital stock, 1906, .........c.ovvvniennnn.. $155 00
Fees of office, .....covviiiiiniiiinnaiinnan 10 75
——— 165 75
2, | Robesonia Iron Company, Limited:
Capital stock, 1906, $172 90
Fees of OoffiCe, ....iiviiiieriinnnnnnnennnnns 11 64
_— 184 54
2, | Mountain Ice Company:
Capital stock, 1906, ..............cccovienn. $71 50
Fees of office, .....ooveveiiiiiiiiiiinns, 6 57
—_— 78 07
2, | Pennsylvania. Salt Manufacturing Company:
Capital stock, 1906, ..........cvvivvvuiennnnnn $10 00
Fees of office, ....covviiiiiiiiinininnnannenn 3 50
_— 13 50
3, | Central Pennsylvania Lumber Company:
Capital stock, 1906, ............ccovivennnn. $1,250 00
Fees of office, .......oovviiviinniinerannnass 65 50
_— 1,315 50
3, | Maderia Hill Coal Mining Company:
Capltal stock, 1907, ....vvveveneieinnnnnnnn. $12 50
Fees of office, ...vvvviieiiiniiiiniiinnnnnns 3 62
—_— 16 12
3, | Raven Run Coal Company:
‘Capital stock, 1907, .........ccoiievinnnnn.n $5 00
Fees of office, ..vovveriniiiniiiiinnnnnnns 325
—_—— 8 25
3, |Brookwood Coal Company:

24 25
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3, | Berwick Water Company:
Capital stock, 1906, R $25 00
: Fees of OffICE, ..evviiiiiiinereieranenrcnenes 4 25
| ' _— 29 25
3, |International Navigation Company:
Capital stock, 1906, .........ccevviivniniinnn.. $50 00
Fees 0f OffiCe, ..oivvuvrivrivinrinrerincnenan 5 50 5 50
bl
3, | Tioga Improvement Company:
Capital stock, 1905, ..........ccvivevvunnn.. $100 00
Fees of office, ...ivvivviiivnnrrnninnnnnnens, 8 00
—_— 108 00
4, | Archbald Water Company:
Capital stock, 1906, ........................ $150 00
Fees of office, .vvvvieniiiniiiiiiineinnnnnn, 10 50
_— 160 50
4, | Olyphant Water Company:
Capital stock, 1906, $212 50
Fees of OffiCe, vvvvvviviivnrnennnenrenvnnnns 13 62
—_— 226 12
4, | Dunmore Gas and Water Company:
Capital stock, 1906, ..........cccveeeurun... $330 00
Fees of office, ......ovvviiiiiiiiiiiannnnn... 19 50
) —_— 349 50
4, | Crystal Lake Water Company:
Capital stock, 1906, $5 00
Fees of office, ...ovvvveviinrinviiinnnni.. 325
835
4, ! Jermyn & Rushbrook Water Company:
Capital stock, 1906, ..................c..... $6 50
Fees of office, .....ooviviniiniiinninnennn... 3 32
—_— 9 82
4, | Lackawanna Valley Water Supply Company:
Capital stock, 1906, ............covevvnen... $12 50
Fees of office, .......oovviiiviiiiininnnn.s, 3 63
—_— 16 13
4, | Reynshanhurst Water Company:
' Capital stock, 1906, ..............cccvuuen.. $12 50
Fees of OffiCe, ..ovvvvvivirniiinninnennnenenns 3 63
—— 16 13
4, | Rock Cliff Water Company:
: Capital stock, 1906, .............coeeinnen.n $2 00
Fees of office, .......covvviiiiiiiiiinnnn... 3 10
i _—_ 510
5, ' Girard Trust Company:
\ Capital stock, 1903, .............cocevess. 1,367 45
: Fees of office, .......cooovviiiiiiiininnn.., 1 37
o —_— 1,438 82
6, | Girard Trust Company:
\ Capital stock, 1904, $406 21
| Fees of office, .........ovvvrnnnnnnn” 23 31
: —_— 429 52
i Capital stock, 1905, ........................ $1,046 19
. Fees of office, ....... ... ...t o5 26
5, \ The Pullman Company; 1,100 46
Capltal stock, 1906, ..................... .. $12 37
| Fees of office, .......... . ... .0 3 62
6, ‘ Electric Traction Company: 16 99
I

Capital stock, 1906, .........iiiiiiiininna 1,02
Fees of office, $i.020 %0

3 96

—_—

1,923 96
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5, | Peoples Traction Company:
Capital stock, 1906, .........ovieenvriennnnn '$2,942 00
Fees of office, .....vvvveiiiiiiiiiiiiiiiiiias 150 10
_— 3,092 10
5, | Union Traction Company of Philadelphia:
Capital stock, 1906, ..........coviivvvvnnnn, $7,344 00
Fees of office, .....ocvvcriiniinnreiinninereren 370 20
. —_— 7,714 20
b, | Philadelphia Traction Company:
Capital stock, 1906, $4,700 00
Fees of office, ...vvvviieivnnninrirsnennenans 238 00
_— 4,938 00
5, | Donora Southern Railroad Company:
Capital stock, 1906, .......cceevvvvivenenn,a. $300 00
Fees of office, .....vvvvnnvviiiviiininnrinanns 18 00
——————— 318 00
5, | Bessemer and Lake Erie Railroad Company:
Ciapital stock, 1906, $550 00
Fees Of Office, ..ivvvviervennniancncanarnns 30 50
—_— 580 50
5, | Pittsburg, Bessemer and Lake Erie Railroad Company:
Capital stock, 1906, ..............cooveients $2,100 00
Fees of office, 108 00
— 2,208 00
Loans, 1906, ............ $284 70
Fees of office, 17 23
301 93
5, { Union Railroad Company:
Capital stock, 1906, .......covvviviiieeniann $500 00
Feeg Of OffiCE, ..ovvvinierenrioarnaninnanes 28 00
_— 528 00
5, | Consumers Brewing Company:
Capital stock, 1906, $50 00
Fees of office, ...vviviineriiinnnrenennannas 35 50
- 85 50
6, | Gimbel Brothers, Incorporated:
Capital stock, 1906, .........cceiniiiiiinnn $500 00
| Fees of OffiCe, .ivvureviriinniineeinenienens 28 00
_— 528 00
Foans, 1906, ...oceiiiiiiiiiiiiiiiiiiiiiiiins $270 58
Fees of office, ...coovvvviereirierainnnennn, 16 52
—_— 287 10
6, | Susquehanna and New York Railroad Company:
Capital stock, 1906, ...........ccivuneiuennn $500 vu
Fees of office, .....covvrevnniiiininnins 28 00
—_— 528 00
6, | Tionesta Valley Railroad Company:
Capital stock, 1906, ............ocoiiiennn $337 50
Feeg of office, ............ N 19 87
—_—_— 357 37
6, | Thomas Meehan & Sons, Incorporated:
Capital stock, 1906, .......c.cievieininnnns $75 00
Fees of Office, ...vevvrernreririiieneiianenes 6 75
_ 81 75
9, | American Improvement Company:
Capital stock, 1906, .............. P $125 00
Fees of office, ...oovvvirriniiirnnarneianenens "9 25
——e— 134 25
9, | Huntingdon and Broad Top Mountain Railroad and Coal
Company:
Capital stock, 1906, .>...ocviiverieriinnn X $145 45
Fees of office, ...oovvrrriiiiiiiiiniianes 10 27
———— - 155 73
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9, | DuBvois Hilectric Company:
Capital stock, 1904, .............. wsecsaaes . $25 00
Fees of office, ...ocvvinvvieinnnnn ereeneanen 4 25
—_— 29 25
Capital stoek, 1906, ....ccveviivernrenennres $25 00
Fees of office, ........... Goerasnasenannsanan 4 25
. _— 29 25
9, | Sorosis Shoe Company of Philadelphia: -
Capital stock, 1906, $80 00
Fees of office, ..coviiviieiiiiiiiinnnninenns 700
—_— 87 00
9, | Sorsosis Shoe Company of Pittsburg:
Capital stock, 1906, .......ccvvviveecnnnnnnn $25 00
Fees of office, ...ooovviviiiiiiieinininiaanas 4 25
—_— 29 25
BONUS, tvviviiieiiiiiinritararrenarneeneanens $8 34
Fees of office, 3 42
11 76
10,| The United Gas Improvement Company:
Capital stock, 1906, ..............cvevennnn. $2,409 26
Fees of office, .....ccviiiiiiniinreinnnenns 123 46
. —_— 2,532 72
10, | Bangor and Portland Railway Company:
Capital stock, 1906, ...........ccocevnvvnn.n. $750 00
Fees of office, .....ocvvviiiiiiiiiiinnnnn... 40 50
_ 790 50
10, | Irvona Coal and Coke Company:
Capital stock, 1906, ...........ccvvivvvinnnnn $5 00
Fees of office, ...ovviiiiriiiiiiiiiiiiinnnn, 325
_ 825
11, | Dunkirk, Allegheny Valley and Pittsburg Railroad Com-
pany:
Capital stock, 1906, .............ccciiivnnnn $812 50
Fees of office, .vvvviiiiinniinniiienennnnnn.. 43 62
—_— 856 12
12, | Scranton Railway Company:
Loans, 1906, $141 40
Fees of office, 10 07
151 47
12, | Home HElectric Light and Steam Heating Company:
Fees of office, .....vviiviiiiiiiniinninnnnn.s 300
Capital stock, 1906, $40 00
Fees of office, ...ivvviviiiviiiiniiinnnnn., 5 00
—_— 45 00
12, | Delaware, Lackawanna and Western Railroad Company:
Loans, 1906, $361 00
Fees of office, 21 05
382 05
16, | United States Leather Company: ‘
Common stock 1893 to 1906, ................ $241 75
Fees of office, .......cciviiiiiiiiiinnniinn, 15 08
: —_— 256 83
16, | Philadelphia Securities Company:
Capital stock, 1906, $75 00
Fees of office, ..oovviiiniiniiiiirinnnnnnnn, 6 70
. 81 75
16, | Keystone Store Company:
Capital stock, 1906, .........co0veenrenne.... $60 00
Fees of office, ..oovvviiiiiniiiiinniinennnn., 5 50
—_— 66 50
16, | Buffalo and Susquehanna Railroad C‘ompany:

Capital stock, 1906,
Fees of office, .....ivvviivii i,

265 50
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16, | Goodyear Lumber Company:
Capital stock, 1906, $162 50
Fees of office, .....ovviiviiviiniiiiiiiiiina,. 11 12
—_— 173 62
16, | State Line and Sullivan Railroad Company:
Feeg of office, ....vvviiiiiinievnninenivionsn 3 00
18, | Bethlehem Consolidated Gas Company:
Loans, 1904, ...ccciiiiiiiriiniiiirinaienes $356 66
Fees of office, 20 83
Loans, 1905, ..... . 29 70
Fees of office, . . 56 63
Loans, 1906, ......cevvviveiinrinnieicncninans 29 70
Fees of office, 56 53
Fees of office, 56 53
549 95
19, | Mahoning Valley Railroad Company:
Capital stock, 1906, $50 00
Fees of office, .....ccovvvvunee 5 50
—_ 55 50
19, | Panther Valley Water Company:
Capital stock, 1906, ..........cooeviiiinnnnen $50 00
Fees of office, .....ocvviiiiinininiiiiineane. 5 50
_ 55 50
19, | Dglaware, Lackawanna and Western Railroad Company:
Capital stock, 1906, ’ $15,000 00
Fees of office, ...ciiviiiiiiiiniiinncnrnninns 753 00
5 —_— 15,753 00
19, | Allentown Iron Company:
Capital stock, 1906, ................oeniann, $48 25
Fees of office, ...cvviviiiininniieiiniiinnn, 5 41
—_— 53 66
19, | Delaware Division Canal Company:
Capital stock, 1906, .................cvcuien $100 00
Fees of office, ,...ccovvvvniiiiniiiiiniiian., 8 00
_— 108 00
19, | Consolidated Real Estate Company:
Capital stock, 1906, .......cccovvvinuninnn.. $50 00
Fees of office, ......cviivviinniiiiniiiiane, 5 50
_— 55 50
19, | Hazleton Water Company:
: _Capital stock, 1906, $10 00
Fees of office, ...... e 3 50
) : —_— 13 50
19, | Pennsylvania and New York Canal and Railroad Com-
pany:
Capital stock, 1906, ............coociniiiins $1,000 00
Fees of office, .....oovvvieiiiininiiininann, 53 00
—_— 1,053 00
19, | Schuylkill and Lehigh Valley Railroad Company:
Capital stock, 1906, .. $25 00
Fees Of offiCe, ..viivnviiniriireneianinnnnns 4 25
_— 29 25
19, | Delaware, Susquehanna and Schuylkill Railroad Com-
pany:
Capital stock, 1906, ...........ccvvnevnnn. $1,250 00
Fees of office, .....covcvvivvniiiineniinns 65 50
—_— 1,815 60
19, { Northern Cambria Street Ralilway Company:
Loans, 1806, ........... A, $133 00
Fees of OffICe, .ovvvvererinnninionesnannnnnen 9 65

142 65
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19, | Buffalo and Susquehanna Railroad Company: .
Loans, 1806, ........cciieiiiiiiienieiiiinans $1,250 00
Fees of office, ...vovvivvinneinininiinninnnns 65 50
—— 1,315 50
20, | H. C. Frick Coke Company:
Loans, 1906, .......cciviieriuiriirninnenannes $18 00
Fees of office, ....oovvvviviiiiiiiiiineninn. 3 90
—_—e 21 90
Capital stock, 1906, ...........civenvennnnn. $1,693 92
Fees of office, .......ovviviviiiiinieinniann, 87 69
—_— 1,781 61
20, |Clairton Land Company:
Capital stock, 1906, .........ccievuiinvnnnnn $175 00
Fees of office, .....covvviviiiiiiiinnininne, 11 75
. B —— 186 75
21, | Youghiogheny Northern Railway Company:
Capital stock, 1906, . $125 00
Fees of office, .......ovviiiiviniininnenann, 925
) —_— 134 25
21, | Republic Coke Company:
Capital stock, 1906, ...........coiiininennnn $250 00
Fees of office, ....ovvvvnniiiinniierienenes 15 50
—_— 265 50
21, | Sharon Coke Company:
Loans, 1906, .......cicvverieiiiiierenncannans $83 00
Fees of office, 715
—_ 90 15
Capital stock, 1906, .......civveieienrennnns $224 00
Fees of office, ...covvvrviiiiiiianrenniainnns 14 20
—_— 238 20
23, | Easton Gas Light Company:
Capital stock, 1903, .................. $26 01
Fees of office, .....vvvvivvnaninnnnanns PR 130
_— 27 31
23, | New York and Middle Coal Field Railroad and Coal Com-
pany:
Capital stock, 1906, .......ooevvevverennenn, $500 00
Fees of office, .....ovivvienrininenenainnnnns 28 00
_ 528 00
23, | Wyoming Valley Coal Company:
Capital stock, 1906, .............ccvvvveunns $875 00
Fees of Ooffice, ...coiivieiiiinnninnnnennnnns 46 75
— 921 75
23, | Beech Creek Extension Raijlroad Company:
Capital stock, 1906, ..........ccvvvineunnn.. $100 Q0
Fees of office, .....vvivviiiiiiiiiiininn.. 8 00
—_—_— 108 00
23, | Beech Creek Railroad Company:
Capital stock, 1906, ..........cccvvviuvuen... 31,525 00
Fees of Office, ..oovviviiiviiiiiinnnnennnn.. 79 25
—_—_— 1,604 25
23, | Clairton Steel Company:
Capital stock, 1906, ...........cvvvveennn.. $288 20
Fees of office, .......ccviiiiiiiiiiiinnnnnn. 17 41
—_— 306 61
26, | Lehigh Valley Coal Company:
Capital stock, 1906, ...........ocvevvun.n.. $125 00
Fees of office, .......coiiiiiiiniinninnnn. 9 25
— 134 25
26, | Coxe Brothers & Company, Incorporated:
Capital stock, 1906, ..........eevevnunnnnnss $2,500 00
Fees of office, ........ccieviiiiiininninnn., 128 00
—_ 2,628 00
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26, | Meadville, Conneaut Lake and Linesville Railroad Com-
pany:
Capital stock, 1906, ..........coiiiioio.... $107 50
Fees of office, 8 37
—_— 115 87
Loans, 1906, $0 40
Fees of office, 302
3 42
27, | Bethlehem City Water Company:
Loans, 1906, .....coievviierinrreineniinnnann $45 00
Fees of OffiCe, .oivvrieininrnneninerenennnnan 5 25
—_— 50 25
Capital stock, 1906, ..........cciiiivinnnnnnn $275 00
Fees of office, ...vevviviciniiiinnininnnnnns 16 75
_ 291 75
1908.
Jan. 2, | McKeesport Connecting Rallroad Company:
Capital stock, 1906, .......c..covviiivnniinn, $175 00
Fees of ofﬁce, .............................. 11 75
—_—_— 186 75
2, | National Tube Company of New Jersey:
Capital stock, 1906, $80 00
Fees of office, ....ovvvviiiiiienennncinnnn o 7 00
_— 87 00
2, { Beech Creek Coal and Coke Company: .
Capital stock, 1903, .........veviiiiiviiainn $825 00
Fees of office, ....oovvivrviniineenvniinnnnns 44 25
—_——e 869 25
Capital stock, 1904, .......ciiviiiiiraianns $125 00
Fees of office, ....covvviiiivvniininiannnnn,s 925
——— 134 25
Capital stock, 1905, ........cccovvveniinnn.s $125 00
Fees of office, ....covveiiiiiiniiienaiinaenns 9 25
—_—— 134 25
3, | Powers-Weightman-Rosengarten Company:
2 Loans, 1905, ...ciiiiiiiiieiiniiiiiieiiiaanens $897, 15
Fees of office, ..........., e eriaaen, 44 89
— 942 64
6, Umon Improvement Company:
Capital stock, 1906, ..........cccovvnevinnes $389 80
Fees of office, .c.ovvvviiiiiiniininnnanns 19 49
B —— 409 29
9, | Woddropp & Welch Wood Company:
Capital stock, 1897, .....cciiviviiivirinnns. $37 50
Capital stock, 1898, ..........c.cvvinuieinnnnn 100 00
Capital stock, 1899, ............ccviiiniin, 100 00
_— 237 50
13, | Keasbey & Mattison Company:
Capital stock, 1905, .....iiiiiivirinniiniiiiiiereniones 1,035 00
13, | B. F. Jacobs Lumber Company:
Capital stock, 1904, ..........ccoviiieinannn $110 78
Loans, 1904, .....c.ciiiiiiiiiiiiiiiiiiiinnes 23 94
Fees of office; .......ovviniiiiiiiiinnnnionnan,s 6 74
B _ 141 46
15, | Delahunty Dyeing Machine Company:
BONUS, veerrrrrnerernranueieanaerronnmnssees $4 44
Fees of office, ....ociveriniiiiiiineinainnnns 3 22
—_— 7 66
17, | Buffalo and Susquehanna Coal and Coke Company:
Capital stock, 1906, ...........cc.ciiiiiiins $737 00
Fees of office, .vvvvvvnirirnieienneninesionans 39 85
_— 776 85

26-
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17, | James Manufacturing Company:
Lioans, 1895, $10 71
Loans, 1896, 33 17
Loans, 1897, 32 44
Loans, 1898, 28 18
Loans, 1899, 28 00
Lioans, 1900, 31 41
Lioans, 1901, 26 60
Loans, 1902, 26 60
Loans, 1903, 23 11
Loans, 1904, 21 21
Fees of office, ..... PR Vereiirraae 13 10
—_— 276 13
20, | Midland Coal Company:
Capital stock, 1906, ......................., $1,450 00
Fees of office, ...vvveervineirinnennannnnneaans 76 50
_ 1,525 50
20, | Philadelphia and West Chester Traction Company:
Loans, 1906, .....ccovvriiiiirrrninneinrsnnnas $187 50
Fees of office, ...viviivniiiiiniianannnnneannn 12 37
_— 199 87
20, | United States Electric Lighting Company:
Capital stock, 1906, .........cccvvieneernnn, 31 00
Fees of office, .covvvniiiiiirniiiiiiiinneanas 306
_— 4 05
20, Edlson Electric Light Company of Phlladelphla
Capital stock, 1906, ..............c.vc... 31,775 00 -
Fees of oﬂice ............................. 91 75
—_— 1,866 75
20, | Brush Electric Light Company:
Capital stock, 1906, ........cvvererennienn.. $50 00
Fees of office, ....ivviiiiiii i, 5 50
—_— 55 50
20, | Pennsylvania Heat, Light and Power Company:
Capital stock, 1906, ..........cvvniivrnnnnn.. $6,000 00
Fees Of Office, ..vvivivviinonnniennnnnnconnns 303 00
_— 6,303 00
20, | Lehigh Coal and Navigation Company:
Capital stock, 1906, .......vovvvvvrunenennns $10,037 00
Fees of office, .....ivvverivivnenianinnannnns 504 85
——— | 10,541 85
20, | Western Union Telegraph Company:
Capital stock, 1905, ........cociivvinvinnnn. $1,550 00
Fees of office, .....ovivviiiiiiiiiiiinianane, 80 50
1,630 50
20, | Nescopec Coal Company:
Capital stock, 1906, .........cccvvvveviennnn, $125 00
Fees of office, ......oivviiiniiiniineinnnnnn. 925
_ 134 25
20, | Potter Gas Company:
Capital stock, 1906, ...........cccceevvenn.. $800 00
Fees of office, ...vvviviinininiiiininannan.. 43 00
—_— 843 00
20, | W. K. Niver Ccal Company:
Capital stock, 1906, $125 00
Fees of office, ...ccoviviiiiriiiiiinivennnnns 925
' —————— 134 25
20, | Keystone Coal and Coke Company:
Loans, 1905, ......iiviieiiireiinieraiiinanas $41 00
Fees of office, ..ivvviviiiivivenrenienninnnen 6 05

46 05
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20, Xoans, 1906, ....c.c.iiiiieniiesrimerianennan $23 34
Fees of office, 4 16
—_— 27 50
20, Capital stock, 1905, .......ccvviirenrnenanns $1,250 00
Fees of office, ......covvviiiiiiiiinnannn.s 65 50
—_— 1,315 00
20, Capital stock, 1906, .........convvinnennnnns $1,760 00
Fees of office, .....ovvviiiiiiiiiiiininnnins 90 50
_— 1,840 50
21, | York Haven Water and Power Company:
Capital stock, 1906, .........c.civiviiinnenns $900 00
Fees of office, .....coivviiiiiiiiiiiiiinininns 48 00
_ 948 00
22, | Economy Light, Heat and Power Company:
Capital stock, 1906, ..............oveiiin.. $200 00
Fees of office, .....ccviiiiiiiienninniainnnnnes 13 00
—_—— 213 00
22, | Suburban Gas Company of Philadelphia:
Loans, 1906, ........ciiiiiiiiiiiiiiiienines $200 00
Fees of office, ....coiviiiiiiiiiiinerinnnnnes 4 00
e 24 00
24, | Bethlehem and Nazareth Passenger Railway Company:
Loans, 1906, ..........cociiiiriiiiiiinin. $0 80
Fees of office, .....oviiniiiiiiiiennnnennanns 304
—_— 384
24, | Lehigh Valley Transit Company:
Capital stock, 1906, ........................ $25 00
Fees of office, ....cevvnniniiiniininininiinn, 4 25
. —_— 29 25
24, | West Penn Mining Company:
Capital stock, 1906, .................. ... ... $25 00
Fees of office, .......ovviiiiiiiiiiiinnnn. 4 25
_— 29 25
24, | Leedom & Worrall Company:
Capital stock, 1906, ..............c..cvonnn, $165 00
Fees of office, .....vevinniiriiiiiiiiiiinnnn, 23 75
| - —_— 188 75
27, | Northern Liberties Railway Company:
Capital Stock, 1906, .covieererirerereennn.. $100 00
Fees of office, ..covvieiiiiiiriiinianennnnns 8 00
—_— 108 00
27, | Arnold Mining Company:
Capital stock, 1906, ..............coieinnn $1 00
Fees of office, ....covvviririeiiiiiiiins, 3 05
_— 4 05
BONUS, «eoveteelerenneianssesnrononeosnsnaes $1 60
Fees of office, ........... e 305
4 05
27, | Northern Iron Company:
BONUS, +rurereresottseenrasesrnirienoriaens $1 00
Fees of office, ......coiviiiiviiiiiiiiinn, 3 05
—_— 4 05
27, | Capital stock, 1906, ..............cciiiiian $1 00
Fees of office, ...evrrrrriiiniienniiniiinness 305
—————— 4 05
27, | Sunbury Gas Company:
Loans, 1906, .......c.ooiiiiiiiiiiiiiiiiian $10 00
Fees of Office, ....ovvviiiiiiiineiiinnrinnins 3 50
—_— 13 50
28, | Westinghouse Flectric and Manufacturing Company:
: Capital stock, 1906, ....................... $2,200 00
Fees of office, ...oovviiiiiiiinniiiinnnnes 113 00

2,313 00
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29, | Pressed Steel Car Company:
BONUS, tiveiiireinirincriiiarinnesaneennsss $1 00
Fees of office, ....oooiveiiiiiniiiiiiinnnns 305
—_— 4 05
29, | McCreery & Company:
Capital stock, 1906, ...........coivivvinnnn. $185 21
Fees of office, ......ccovvviiiiiiiiniiiia, 17 37
—_— 202 38
29, | Capital stock, 1905:
Fees of office, .....ciiiiiiiiiiiniininiiienas $3 00
: —_— 3 00
BONUS, ..iiiiiiiiiiiiiicieieeiea i aiieaaaas $580 91
Fees of office, ......ciiiviiiniiiiiiiiennnns. 32 04
_ 612 95
29, | National Automatic Weighing Machine Compauy:
Capital stock, 1906, ........ccvvevvevnninnns $75 00
Fees of office, ...ccovviiiiiiiiniiiinias, 6 75
_— 81 75
30, | Pennsylvania Water Company: !
Capital stock, 1905, ........cvveviivvennnenn $275 00 .
Fees o0f OffiCe, .vvivviiriierirernnnernnnnnns 16 75 |
_ 291 75
30, | Pennsylvania Water Company: .
Capital stock, 1906, .........ccovvvenevnnnn. $443 00
Fees of office, ....cooiiiiiiiiiiiiiiiiiiiiins 25 15
—_— 468 15
Feb. 3, | Pittsburg-Buffalo Company: I
Loans, 1906, $57 00
Fees of office, 5 85
62 85
3, | Loyalsock Railroad Company:
Capital stock, 1906, ........cvveviienneennnn $401 00
Fees of office, ...vvivvenineinennennnierenns 23 05
. —_— 424 05
4, | Peoples Garbage and Fertilizer Company:
Capital stock, 1902-3, .......coceeieiinnnnnn $109 37
Capital stock, 1904, .........cviciivinnnnns 41 50
Fees of office, ...iivivviiiiiiiniiinnennnnnns 7 54
. _ 158 41
Mar. 2, | Glen Summit Hotel and Land Company:
Capital stock, 1906, .......cciiervnnieerennn $67 50
Fees of OffiCe, vivvviviniiiiiinonrenenaenenan 6 37
_— 73 87
9, | Johnetta Coal Company: ‘
Capital stock, 1904, ................ R, $502 50
Capital stock, 1903, ..........cvcviiiniiinnn. 502 50
Capital stock, 1906, .........ccovvviiininnns 502 50
Loans, 1906, .......cciciiiiiiiiiiiniiiiiniann 45 16
Fees 0f office, «ivvviiiiiiiiinnnrinnnns vaun 80 61
_— 1,633 27
Apr. 2, | Mingo Coal Company:
Capital stock, 1905, ........cvcvviinnnnnnn. $100 00
Fees of office, .......coiiviiiiiiiiiiinin, 8 00
—_— 108 00
6, | Dewees Wood & Company:
Loans, 1904, ....
Fees of office,
— 1,126 50
22, | Harbison-Walker Company:
Loans, 1905, .......c.iiiiiiiiiiircnrinannnane $378 10
Fees of office, ..ooiiviiiiiiianiicrininnnnnen 21 90
_— 400 00
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22, | Harbison-Walker Company:
Loans, 1906, .......cciivievieriinnarcrinnnes $377 20
Fees of office, ....covviiiiiiiiiiiiiiinnnnens 21 86
—_— 399 06
22, | Harbison-Walker Company:
Capital stock, 1905, ..........ovvvuvieiinnn, $200 00
Fees of office, ......ovviiiiiiiiiiniiinnnnses 13 00
_ 213 00
Capital stock, 1906, ...........ccvviviiininnn, $185 00
Fees of office, ...vcvviiininiiiiencinnnnerares 12 25
' _ 197 25
24, | Harbison-Walker Refractories Company:
Loans, 1903, ...oi.iiiiiiiiininieieininenans $1,105 74
Fees of office, ........coevviviiniiinennane, 58 28
B S — 1,165 02
Loans, 1906, ........cocoviiiiiiiiiiiiiiianns $1,105 24
Feeg of OffiCe, ...ovvviierernerinnnnenneanans 58 26
_— 1,164 50
May 8, | Union Telephone Company of Erie:
Bonus on Incorporation, $1,663 34
Interest, .....ccoiiiiiiiiiiiiains 99 80
Fees of office, ...ovvvvniininiinnnnriinnnnnnn 86 17
_ 1,849 31
27, | Sea Girt Land Improvement Company:
Distribution $1.00 on 597 shares of stock owned by
Commonwealth of Pennsylvania (formerly the
property of John Bardsley), ...ccvivivinreiireenionen 1,791 00
June 18, | Chas. F. Cook, Register of Wills of Somerset County:
Inheritance tax, ...........cciiiiiiiiiiiin, $3,940 71
Fees of office, .......coovvviiiiiiniinn, 194 07
_ 4,134 78
Aug. 3, | Millville Manufacturing Company:
Fees of office, ......ciiviiiiiriiiiiininnnnn $55 00
Fees of office, .......oovvviniviiiiiinininnes 133
_— 190
3, | Mays Landing Water and Power Company:
Fees Of 0ffiCe, ..ovviiinenreretoroananiioininrenennnnarss 1 50
5, | Millville Manufacturing Company:
Fees of office, ....c.cvvieenrnrininnenns e 300
5, | Mays Landing Water and Power Company:
Fees Of OffiCe, . oviiiiienenerisnsiinioseeiarinreeaennnns 3 00
Oct. 30, | Fidelity and Casualty Company of New York:"
On account bond for $25,000 dated February 23,
1907, issued to Wm. H, Berry, State Treasurergto
secure State deposit in Cosmopolitan National
Bank of PittSDUTE, .....ccviiiiieiiiierineiiioniinses 14,511 94
31, | United States Fidelity and Guiranty Company of Bal-
timore, Md.:
‘'On account bond for $50,000 dated , issued to
Wm. H. Berry State Treasurer, to secure State
deposit in the Cosmopolitan National Bank of
0 T 2 o D o N 29,023 88
31, | American Bonding Company of Baltimore, Md.:
On account bond for $100,000 dated , issued
to Wm. H. Berry State Treasurer, to secure
State deposit in Cosmopolitan National Bank of
PIttsbUrg, ..viii it i e i s 58,047 76
28, | Robert Lyons, Receiver Allegheny National Bank of

Pittsburg, being dividend of 40 per cent. of the
amount on deposit in the “General Fund” in sald
bank at time of failure, ........c..ciiiiieiiriiiannina

185,928 18
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24,

24,

24,

25,

25,

25,

25,

27,

27,

27,

27,

21,

27,

21,

Also, dividend of 40 per cent. of the amount
on deposit in the “Sinking Fund” in

said bank at time of failure, .......... 23,604 36

Associated Producers Company:

Capital stock, 1907, ...... P $2,000 00

sFees of office, .....ciovvviriiivnniinnsannens 100 00
American Dredging Company:

Capital stock, 1907, ........cccoiiiiiiiine, $350 00

Fees of office, .....cooviiiviiiiiinrnnnneanns 17 50
Altoona and Logan Valley Electric Railway Company:

Loans, 1907, ......cciiviireniaianeennonennane $93 00

Fees of office, ....peveviiviniiiiiiiinn,s 4 65
Bagdad Coal and Coke Company:

Capital stock, 1907, ............coiiviina., $75 00

Fees of office, .....ovvviriiiiiiiniiiiniinan 375
Adam Scheidt Brewing Company:

Capital stock, 1907, .......covvviiiinnnnnnn. $25 00

Fees of office, .......c.oovviiiiiiiiiiiiiins 125
Manor Gas Coal Company:

Capital stock, 1907, ........coinveieinnnin., $105 00

Fees of office, .....ooiiiiiiiiiiiiininnannnn 5 25
Philadelphia Warehousing and Cold Storage Company:

Capital stock, 1907, .......cccevvviiinunnn.n $150 00

Fees of office, .....ococviiiiiiiiiiiiiit, 7 50
International Navigation Company:

Capital stock, 1807, .............c.......... $230 00

Fees of office, ......covvivviiiiiiiiinninn. 11 50
Real Estate Holding Company:

Capital stock, 1906, ........................ $5 00

Fees of ‘office, .......cciiiiiiininnnn. 25

Capital stock, 1907, ...........ccocviiinnnn. 35 00

Fees of Ooffice, ..oviiiiinrniiiiiiiiiinnannnen 25
Amagerican Ice Company:

Capital stock, 1907, ...... e $100 00

Fees of office, .......ovvviiiiiiiiiiniinn, 5 00
Mid Valley Coal Company:

Capital stock, 1907, ........................ $250 00

Fees of office, .....ceviiviiiiivniiinennnne, 12 50
Nescopec Coal Company:

Capital stock, 1907, ......c.c.ovvrinreennn... $126 00

Feeg of office, .....ccivviiiiiiiiiiinnnnnnn. 6 76
Sterling Coal Company:

Capital stock, 1907, ..........cvvvueennnnn.. $100 00

Fees of office, .......ooviiiiiiiiiiiiiiiiinn, 5 00

Peopltes Street Railway Company of Nanticoke and New-
port:

Capltal stock, 1907, $167 50
Fees of office, .........ocooiiiiiiinnnnn... 8 37

$209,532 54

2,100 00

367 50

97 65

78 75

26 25

110 25

157 50

241 50

5 25

105 60

262 50

141 75

105 00

175 87
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27, | Alden Coal Company:
Capital stock, 1907, $100 00
Fees of office, ..ovvvvivineniinennrninnnnanas 5 00
—_— 105 00
30, | D. Ross, et al, sureties on official bond of
Robert G. McMichael, deceased late
recorder of Carbon county, balance due
Commonwealth for 1905, ................ 43 46
Fees of office, .....ovvivieiiiniiinniiinennn, 217
————— 45 63
30, | D. J. Kennedy Company:
Loans, 1905, ............... $171 00
Fees of office, . 8 66
179 55
30, | Republic Coke Company:
Capital stock, 1907, ....ccovviriineinieanenes $400 00
Fees 0f office, .covvvvivnniiinninanenansninen 20 00
_ _— 420 00
30, | River Coal Company:
Capital stock, 1907, .......ccvviiiinnnnians $250 00
Fees of OfFiCE, severininiriiriiieneinneinnnns 12 50
—— 262 50
30, | Lackawanna Iron and Steel Company:
Capital stock, 1907, $750 00
Fees of office, ........c.oovviiiiinnnens . 37 50
i _ 787 50
30, | Lackawanna Coal and Coke Company:
Capital stock, 1907, .............cc0oive.ns $450 00
Fees of office, .......ocvviviniiiiiiiinns 22 50
—_— 472 50
30, | Philadelphia Brewing Company:
Capital stock, 1907, ...covviiiviiiiienennns $350 00
Fees of office, ...vcvvviriinrerinniinnanenas 17 50
$ —_— 367 50
30, | Mortgage Trust Company of Pennsylva.ma
Loans, 1907, $395 00
Fees of ofﬂce, 19 75
414 75
30, | Cambria Incline Plane Company:
Capital stock, 1907, .......c.ccvieiiiniinnnns $50 00
Fees of OffiCe, ....oiviiiiinrniernieninenninns 2 50
_— 52 50
30, | Equitable Illuminating Gas Light Company of Philadel-
phia:
Loang, 1906, .......cooiiiiiiiiiiiieniiiene $425 00
Fees Of OffiCe, «.ovvvvrvnerrnenianiceecannens 21 26
! _ 446 25
30, | Allegheny and Western Railway Company:
Capital stock, 1907, .......ccvoieiiinininane $1,000 00
Fees of office, ..covvvriiiiininninenenennnen, 50 00
—_— 1,050 00
30, | Knickerbocker Ice Company: .
Capital stock, 1907, ....c.ccvveieaniaarnnnnns $5 00
Fees of office, ....viviriiiniiiiiinninncicanas 25
! — 5 25
30, | Annora Coal Company:
Capital stock, 1907, ........coovviiiinannans $175 00
Fees of office, ......oovvvviniiiiiiiniinnn. 8 75
— 183 75
30, | Diamond Coal Land Company:
Capital stock, 1907, ....... ..o, $30 00
Fees of office, ....ovovviiiiiiiiieniirnnninns 150 2
_— 50
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30, | Robesonia Iron Company, Limited:
Capital stock, 1907, . $225 00
PFees of office, .ovveriiinviriirieeranenannene 11 25
—_— 236 25
30, | Gilpin Coal Company:
Capital stock, 1907, .......oiviiiivnirineies $50 00
Fees of Office, ...vcviviiiiniieiiiniannnianns 2 50
_ 52 50
30, | Bowman Coal Mining Company:
Capital stock, 1907, . $75 00
Feeg of office, ......ivviiiiiininiiniininnnns 3175
—_— 78 5
30, | Hollenback Coal Company:
Capital stock, 1907, ...vovviiriiniiinnnianns $275 00
Fees of office, ...iuiiiireiinnirannannnnnnanns 13 75
- 288 75
30, | Schenly Distilling Company:
Capital stock, 1907, $150 00
Fees of Ooffice, «.vvviiivvvnnivoroernonns .. 750
_ 157 50
30, | Huron Coal Company:
Capital stock, 1907, ..ovevriirinrenrnnenanes $120 00 J
Feeg of office, .....ovvvviiiiiiiineiiinnenans 6 00
—_ 126 00
30, | Haddon Coal Company: \
Capital stock, 1907, .............c.o0hnn $85 00
Fees of office, ....ovvviiiiiiiiiiieiiiennaes 425
—_— 89 25
30, { Leechburg Land and Improvement Company:
Capital stock, 1907, .......viiriirnnnenrnns $75 00 1
Fees Of OfiCE, wvevriverrarnernineruannenness 3175 ‘
_— 78 15
30, | Consumers Brewing Company: |
Capital stock, 1907, ..........covvvvinaiiny $100 00
Fees of office, ..ocviiiniiiiiniiiiiiiiennnnnns 5 00
—_ 105 00
30, | Columbia and Montour Electric Railway Company:
Capital stock, 1907, ......oviiiiiiannennnn. $75 00
Fees Of Office, ...vvviiiinneiiiniianiancnnnn 3 75
—_— 78 75
30, | Truman M. Dodson Company:
Capital stock, 1907, ........ccoivinvnnnnnn ..$12 50
Fees of office, ..vvvviiiniiiiiinenrennninaes 63
—_— 13 13
30, | Scranton Gas and Water Company:
Loans, 1907, ......ciiviiniiiiiiiiiiiienienes $20 00
Fees of office, ..oocvvviiriiiiineninnnnenen 100
21 00
30, | Consolidated Water Supply Company:
Capital stock, 1906, ...........covveveeenan. $685 50
Fees of office, ...iiiiiiinanirinnnninennnen 29 27
. —_ 614 77
30, | Leedom & Worrall Company:
Capital stock, 1907, ............. PR $756 00
Fees of office, ..vvivirvriiniiniiiniiiiennn, 3175
—_— 78 75
30, | Sorosis Shoe Company of Philadelphia:
Capital stock, 1907, ...........coiiinnn.. $12 25
Fees of office, .....vovviiiiiiiiiiiinianinn, 61
—_— 12 86
30, | Walnut Run Coal Company:
Capital stock, 1907, ........cvvviiiivnnn.. $126 00
Fees of Office, ....cvvvvivieniiivinnnineannnen 6 26
_— 131 25
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Year.

Dec.

30,

30,

30,

30,

30,

30,

30,

30,

30,

3,

3,

Name. Amount.
Monterey Coal Company:
Capital stoek, 1907, ......coviiiriinnnencnen $30 00
Fees of office, ....cvviieiiiinnninnnennnnnnns 150
———ee 31 50
Mountain Coal Company:
Capital stock, 1907, ...........cvveviiiinnns $137 50
Fees of office, ....c.iviiiiiiiniincnenncnnnes 6 87
_ 144 37
Home Electric Light and Steam Heating Company:
Capital stock, 1907, .....ovcvviniirininennnnes $40 00
Fees of office, .......cocivviinriniannennnnnas 2 00
_— 42 00
Tide Water Pipe Company, Limited:
Capital stock, 1907, .......ccviiiiiiennnennns $2,671 55
Fees of office, .....iiiiiiniinererinannannss 133 57
_ 2,805 12
American Improvement Company:
Capital stock, 1907, ......cocvivvviiniiionn, $125 00
Fees of office, ....covenniiiiiininininiennnins 6 25
—_ 131 25
Harrisburg Gas Company:
Loans, 1906, ...ccoeireiiieiiiriiirieieinanas $550 00
Fees of office, ...cvviiiiiniiiiiiiiainnnnns 27 50
_ 577 50
Loans, 1907, ...ovveiiiniiiiirenineeiieronens $900 00
Fees of office, .....ciiviiiiiiiiiiiiiii., 45 00
_— 945 00
Fairmount Park Transportation Company:
Capital stock, 1907, ........c.ccvviininnns $1,000 00
Fees of office, ....cvvvviiiiiiiiiiiinnenninns 50 00
o — 1,050 00
Ridgway Light and Heat Company:
Capital stock, 1906, .......covviviiievinennns 340 00 !
Fees of office, .....covivviiiniiiiiiniinnnas 200
_— 42 00
Capital stock, 1907, .....ovviiiiiinnnrnrvininnsnn $110 00
Fees of OoffiCe, .iccviviiviivniennionane sraes 5 50
—_—_—_— 115 50
Clearfield Bituminous Coal Corporation:
Capital stock, 1907, $140 50
Fees of office, ..vvvvrnniniiiiiiieesnnnianens 702
_— 147 52
Scranton Railway Company:
Loans, 1907, ....ovieiiiriiiniiainniiiiananas $39 94
Fees of Office, ...oovviriiniiniininnnrvnnnnaan 2 00
_— 41 94
Packer Coal Company:
Capital stock, 1907, 325 00
Fees of office, ...ovvviriniiiiininenerianaie, 125
—_— 26 25
The Good Roads Machinery Company:
Capital stock, 1907, .......coeveeiuinniennss $15 00
Fees of office, .....coviiirenniiarinnrerenens 75
—_— 15 75
Westmoreland Coal Company:
Capital stock, 1907, .......cvviiriiirvrinnnns $1,025 00
Fees of office, ...v.vvriniirinniiiinerninnise 51 25
— 1,076 25
Penn Gas Coal Company:
Capital stock, 1907, ........covivnnvenann Vs $875 00
Fees of office, .......ciiiiiiiniiiiiiiienennn 43 75
———— 918 75
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3, | Lackawanna Light Company:
Capital stock, 1907, ................ peeerens $100 00
Fees of office, ....vvviiieniinnineerennnnnen 5 00
_— 105 00
3, | Parrish Coal Company:
Capital stock, 1907, .......ccciveerinnnan., $562 60
Fees of office, ....coiiviiienrnariiiecrenann,. 28 12
—_— 590 62
3, | Central Pennsylvania Lumber Company:
Capital stock, 1907, .....covveveerninnnnen.. $2,750 00
Fees 0f OffiCe, ..evveivnieininriiiennannins 137 50
_ 2,887 60
3, | Thomas Colliery Company:
Loans, 1907, ..cooiieiiiin i, $142 50
Fees of office, ....covvirviniiininiinnennnn... 712
—_—_— 149 62
3, | Manufacturer’s Gas and Fuel Company:
Loans, 1906, .........oiiiiiiiriniiiannnin,, $38 00
Fees of office, .......oovvviiiiiiiiininnn., 190
—— 39 90
3, | Potter Gas Company:
Loans, 1907, ...ocoviierriiiinneennnenennnnn,s $5 00 .
Fees of office, .......occovviiiiiriiieinnnn.., 25
_— 5 26
3, | Jersey Shore Hlectric Company:
Capital stock, 1907, ...ovveiiireirinnninnn., $37 50
Fees 0f OfFCE, .rvrvrrrrereeriannirnnnnnnnnn, 17387
—_—— 39 37
3, | Vallamont Traction Company:
Ca.pita.l stock, 1907, ... ..., $25 00
Feés of office, ..ottt e 125
—_—_— 26 25
3, | Economy Light, Heat and Power Com«pany:
Capital stock, 1907, $200 00
Fees of oﬂ"lce .............................. 10 00
—_— 210 00
3, |Easton Transit Company:
Lioans, 1907, ....coiiiiiiiiirnniineeinnn... $30 00
Fees of office, .........ccviviiiviinnin, .. 1 50
— 31 50
3, | Berwick Water Company:
Capital stock, 1907, ..................o.... $344 00
Fees of office, 17 20
361 20
3, |West Berwick Water Supply Company:
Loans, 1906, ..........cccoviiiiiiiniinnnnnn... $25 00
Fees of office, .......ooiiiiiviiiininnnin... 125
| _ 26 25
L0anS, 1907, .vvriinriieie e $25 00 |
) Fees of office, .......ocvvviiiiiinnninnannnn, 125
! _— 26 25
3, | Silver Brook Coal Company:
Capital stock, 1907, ...........cccoviinn.n. $30 00
Fees of office, .....ooovvviiiiiiiiiiinniin., 150
' L —_— 31 50
3, | Upper Lehigh Supply Company:
Capital stock, 1907, ......ccoviviiiiininnns. $55 00
Fees of office, ......ovvvvvivininininaninn.., 217
—_— 67 76
3, | Eastern Securities Company:
Capital stock, 1907, .........cvvvnieiennnn. . $40 00
Fees of office, ........ e Ceeeaaa 2 00
—_— 42 00
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3, | The Pullman Company:
Capital stock, 1907, .....coiiiiiiivernrnenns $25 00
Fees of office, ...oovvvieiiniiiniirianennnnns 125
’ _— 26 25
4, { Lewisburg, Milton and Watsontown Passenger Rail-
way Company:
Capital stock, 1907, $100 00
Fees of office, .......ciiiiiiiiiiiirennnanans 5 00
_— 105 00
4, | Susquehanna and New York Railroad Company:
Capital stock, 1907, .........0.c.civinininnn $500 00
Fees of office, .....covvviiiiniiiiniinnnenn, 25 00
_— 525 00
4, | Leetonia Railway Company:
Capital stock, 1907, $50 00
Fees of office, «vvvvrirnriiinninieannasns, 2 50
: E—— 52 50
4, | Tionesta. Valley Railway Company:
Capital stock, 1907, ........ccovvvinnnennn.. $325 00
Fees of office, .. vivvieieniiininniienanenenns 16 25
_— 341 25
4, | H. C. Frick Coke Company:
Capital stock, 1907, $1,777 25
Fees of office, .....ovvviivnniiiiiii e, U3 8t
—_— 1,866 11
4, | Union Supply Company: |
Capital stock, 1907, ..........ccvvvivniinnn, $975 00 |
Feesg of office, ......cvviiiiiiiiiiiiiiii 48 75
: —_— 1,023 75
4, | Youghiogheny Northern Railway Company:
Capital stock, 1907, $50 00
Fees of Office, .veoviiiviveriinnsisrecnnnanen 2 50
—_—— 52 50
7, | Mingo Coal Company:
Capital stock, 1907, ........viiiiiivninnnn, $100 00
Fees 0f Office, ...coviiieineriiiiiinennnns, 5 00
; _— 105 00
7, | Union Steel Company:
Capital stock, 1907, ......cciiiiinvineanaes $127 50
Fees of office, ....covviriniirniiiiinineriinen 6 38
_ 133 88
7. | Maderia Hill Coal Mining Company:
Capital stock, 1907, .......oiiiinviiininnns $112 50
Fees of office, ....vvviiiiiiriiiinnrereerennn 5 62
. —_— 118 12
7, | Bessemer and Lake Erie Railroad Company:
Capital stock, 1907, . $500 00
Fees of office, .....cvviircriienenainnirenans 25 00
1 . _— 525 00
7, | Btna. and Montrose Railroad Company:
Capital stock, 1807, ......cieiineianniiaans 107 50
Flees Of OffiCe, ..vvvvvrinrnrriniivanninnrines 5 37
; —_— 112 87
7, | Sharon Coke Company:
Capital stock, 1907, sz,igg gg
T €, tienarierieratariasaarareranen
Fees of office, 2,273 54
7, |Irvona Coal and Coke Company:
Capital stock, 1907, ....ociiiiiniiinnnnnanes $7 50
Fiees of office, ......ovveveniiiiinnnes ereane 87 787
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7, | National Mining Company:
Capital stock, 1907, .......ciiiiiinrreennans $500 00
Fees of office, .vovvivrvniiiininniinrinanans 25 00
_ 525 00
7, | Carnegie Land Company:
Capital stock, 1907, $450 00
Fees Of office, ...ovvivrevnnrinnnennennnienss 2250
—_— 472 50
7, | Clairton Land Company:
Capital stock, 1907, ......oivvveinnvnnanann $175 00
Fees of office, .....ovviiirivnninieinnninenas 8176
e —— 183 75
7, | Sharon Land Company:
Capital stock, 1907, $35 00
Fees of office, ........... 175
—_— 36 75
7,  Powhatan Coal and Coke Company:
Capital stock, 1907, ....ccocvviiivnnnennnn.. $450 00
Fees of office, ........cviviiiiiiiiianenean, 22 50
_ 472 50
7, | Pencoyd and Philadelphia Railroad Company:
Capital stock, 1907, ......covvivievnnennnn.. $165 00
Fees of office, ........covvvviiiiiniiiiin., 825
_— 173 25
7, | Wm, L. Sidler, Register and Recorder, Mon-
tour county:
Balance due Commonwealth for 1907, .... $390 15
Fees of office, .ovivirniinierirnneneannnnns 19 50
| _ 409 65
7, | Citizens Light, Heat and Power Company, Johnstown:
Fees O0f 0ffiCe, vttt ittt e ineiananns 10 00
1, i Lake Shore and Michigan Southern Railway Company:
. Capital stock, 1907, .....c.ovvirienennannnn. $1,500 00
: Fees of office, .........cooviiiiiviiiiiin., 75 00
_— 1,575 00
7, | Spring Brook Lumber Company:
Capital stock, 1907, .........cvviiiiennnn.. $40 00
Fees of office, ....covvviiiiiiiiiiiinnnnnnn. 2 00
_— 42 00
7, | Philadelphia and Western Railway Company:
Capital stock, 1907, ......coivvviriinennn... $1,187 50
Fees of office, ..oovviviiiriiiiiivinnnnan.. 59 37
_ 1,246 87
7, | Jamestown and Franklin Railroad Company:
Capital stock, 1907, .........covvvinnennnn.. $60 00
Feeg of office, ........covviiiiiiiiiii, 300
_—_— 63 00
7, | Julius Christensen & Company:
Capital stock, 1907, ........c.cvvvvunnnnnn.. $100 00
Fees of office, ......c..oiiiiiiiiiiiiiin, 5 00
—_— 105 00
7, | Willlam M. Lloyd Company:
Capital stock, 1907, ..........ccccvvinnn... $25 00
Fees of office, ...vvvvviiiiiiiniiiviniinnns 125
—_ 26 25
7, | Edison Electric Illuminating Company, Williamsport:
Capital stock, 1907, ........cvivviirnnnnnn. $75 00
Fees of office, .....cvviiiiiniiiiiiinan, 375
—_— 78 15
8, | C. Schmidt & Sons Brewing Company:
Capital stock, 1907, ................oviinnss $1,161 00
Fees of office, ..v.ovvrviivriniiiiiininnnnnn, 58 05
_— 06

1,219
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8, | Class & Nachod Brewing Company:
Capital stock, 1908, ......cvvevvvvvinnnnnnn. $50 00
Fees 0f Office, cvvvviiiiiiirinnreeiienennnnan, 2 50
_— 52 50
8, | Buffalo, Rochester and Pittsburg Railway Company:
Capital stock, 1907, ...........coivevvvvnnnn. $11,000 00
Fees of office, .....cciviviiiiiiirinnnennnns 550 00
—_— 11,550 00
8, | Dunkirk, Allegheny Valley and Pittsburg Railroad Com-
pany:
Capital stock, 1907, .......ccoiviiiianrenn.. $800 00
Fees of office, ...iiviiiriiiiininniinierennanns 40 00
_— 840 00
8, | Bethlehem Steel Company: :
Loans, 1907, ..vviiiiiiiinerinriiininnsnnnnas $600 00
Fees of office, +ivoiviiiiiiiniiiiiiiiiiiineas 30 00
—————— 630 00
9, | Pittsburg, Bessemer and Lake Erie Railroad Company:
Loans, 1907, ............. et reseeantarena, $1,502 10
Fees 0f Office, ...ovviviiiinreiiciiinreronenns 75 10
_ 1,677 20
9, | Standard Ice Manufacturing Company:
Loans, 1907, $237 50
Fees of office, 11 87
249 37
9, | Cambria Steel Company:
Capital stock, 1907, .......cconiiiiiiiinnnns $713 38
Fees 0f offiCe, ..ovvvvniiiiiiiiiiiniiiininnn, 35 67
_ 749 05
9, | Cambria Iron Company:
Capital stock, 1907, ......ccoviivnniinnnnnen $300 00
Fees of office, ....coviiiiiiiiiiiiiiiannaian, 15 00
—_ 315 00
9, | McCall Ferry Power Company:
Capital stock, 1907, ..............coovaent, $500 00
Fees of office, ...vvuiiinniiiniiinninnns 25 00
_ 525 00
9, | St. Benedict Village Company:
Capital stock, 1905, .................coviitn $125 00
Fees of office, .....coiviviiviiiiiiiiniinan, 6 25
—— 131 25
Capital stock, 1906, ............ .......... $125 00
Fees of office, ....cviiiviiriiiiiiniinienannas 6 25
_ 131 25
10, | Dodson Coal Company:
Capital stock, 1907, ...........covvviivnn $35 00
Fees of office, .......iviiiiiiiiiiiiiiniinns 175
_— 36 75
10, | Delaware, Lackawanna and Western Railroad Company:
Loans, 1907, ..cieriiiriierarvitnnnrnennnsanns $12 92
Fees of office, ......covvviiiiiiiniiiiinnnnn, 65
_— 13 57
10, | National Tube Company of New Jersey:
Capital stock, 1907, ........covvivinnnnnnnn. $80 00
Fees Of OffiCE, +vvviiieienenrinniienrnenasen 4 00
— 84 00
10, | Huntingdon and Broad Top Mountain Railroad and Coal

Company:
Capital stock, 1907, .........c.ciiiniinnnennns $249 95
Fees Of Office, .ovviveriiviereierneronsannens 12 49

262 44
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11, | American Steel and Wire Company of New Jersey:
Capital stock, 1904, ........... e erienaas $222 55
Fees of office, .....covviviiiiviiiininenias, 11 12
I —_— 233 67
Capital stock, 1905, ................., P $162 19
Fees of office, ...cvvvinriineiiiiiiinnnananns 810
_ 170 29
12, | Carnegie Natural Gas Company:
Capital stock, 1907, .........cceiiiiiiiinnn. $300 00
Fees of office, ....covvviiiiiiiiineinannene, 15 00
! _— 315 00
12, | Clairton Steel Company:
Capital stock, 1907, ...........ciiiiininiiaen $319 44
Fees 0f OffiCe, .oovevivnnriiaiirunirinnranens 15 97
| — 335 41
12, | The United Gas Improvement Company:
Capital stock, 1907, .....ovevvurenneininannn $66,000 00
Fees of office, ....ovvvvviiiiiiinenininninnns 3,300 00
— | 69,300 00
14, | Lehigh Coal and Navigation Company:
Capital stock, 1907, ............ Ceeeeneenan $9,500 00
Fees of office, .......coiiiviiiiiiiiniinn.. 475 00
_— 9,975 00
14, | Mingo Coal Company:
Capital stock, 1906, $100 00
Fees of office, ...c.cvviiiinriaiiinneiennnnns 5 00
_— 105 00
14, | Hanover & Newport Railroad Company:
Capital stock, 1907, .........coiiiiiiiininen $50 00
Fees of OffiCe, ...vvvirveerninernnnennnanannns 2 60
_ 52 50
14, | Bangor and Portland Railway Company:
Capital stock, 1907, $825 00
Fees of office, «.cvvriiiiininiiiiiinennnnns 41 25
I _ 866 25
14, | Lorain Steel Company of Pennsylvania:
Loans, 1901, ......ciiiiireiiainneiennnnn. $46 60
Fees of office, ....coviiiiiiiiiiiiiiinennnnn, 2 33
! _ 48 93
‘Lioans, 1903, ...civiiiriiiiiiienaianns e, $46 60
Fees of office, .........ccoiiiiiiiiiinan, 233
, . ——— 48 93
Loans, 1904, $46 60
Fees of office, 2 33
—_— 48 93
Loans, 1905, ....oviiiiiiiiiiiiiieiiiniian., $57 00
Fees of office, .......ciiiiiiiiiiiinnannnn., 2 85
) —_— 69 85
14, | Lorain Steel Company of Pennsylvania:
Lioans, 1906, .....cccviiiiiiiiniiinenneen.. $20 00
Fees of office, ...vivviniiiiniaiininnnnnannns 100
: _— 21 00
Loans, 1907, ......ccovviiiiiiinn. e 20 00
Fees of office, ..vvvvvivievinvernvennnenan, 1 00
21 00
14, | Philadelphia and Garretford Street Railway Company:
Capital stock, 1907, ........... e $25 00
Fees of office, ...oviiviiiiiiiniiinininnnn, 125
i ——— 26 25
14, | Stevens Coal Company:
Capital stock, 1907, .................oia, $25 00
Fees of office, .....oevviiiiiiiiiiinnnininn, 125
) —_ 26 25
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14, | Central District and Pittsburg Telegraph Company:
Capital stock, 1907, .......coviiviinnninnnns $5,250 00
Fees of office, ....vvvvivriiiiiiiiiiiinineen, 262 50
—— | 5,512 50
14, | Pocono Mountain Ice Company:
Capital stock, 1907, ......covvivniinininnns $10 00
Fees of office, .....ovvviiririiininiiinann, 50
_— 10 50
14, | Keystone Watch Case Company:
Loans, 1907, $174 17
Fees of office, 8 70
. 182 87
14, | Western Union Telegraph Company:
Capital stock, 1906, .......... [P $750 00
Fees Of OffCE, .cvcverieirviinionncirnrannenss 37 50
' —_— 787 50
14, | Pittsburg, McKeesport and Greensburg Railway Com-
pany: -
Toang, 1907, ..oeeiiiiiiiiiiiiii i $200 00
Fees Of office, ..vvvvinnveriinninenieninienns 10 00
—_— 210 00
14, | Dunmore Gas and Water Company:
Capital stock, 1907, $330 00
Fees Of OffiCE, coieviiriiierenrecninnnnannas 16 50
—_—_— 346 50
14, | Archbald Water Company:
Capital stock, 1907, .......c.cvvviviiunvennes $200 00
Fees of office, ..ccciiriiininaiinicanaraianss 10 00
‘ _— 210 00
14, | The Good Roads Machinery Company:
Bonus, 1906, ......covviiiieiiiiiiiiiiiiiian, $3 74
Fees Oof Ooffice, ..ovvemeiiiiiiiianniernnnannn " 19
—_——— 3 93
14, | Homestead Real Estate Company:
Capital stock, 1907, _$45 00
Fees of office, ........ccovviiiiiiiiiiie, 2 25-
47 25
15, | Northern Cambria Street Railway Company:
Capital stock, 1905, ..........coviiiiiiits $50 00
Fees of Ooffice, ..ccvvviivriniineiannnnnenennn. 2 50
. _ 52 50
15, Captal stock, 1906, .............ccoivviiennn. $150 00
Fees Of OffiCe, .ovivnruuniiniiinoinniiainnann 7 50
_ 157 60
15, | Allentown Iron Company:
Capital stock, 1907, .. $80 30
Fees of office, ........cvevvnninnne, e 4 02
_— 84 32
15, | Keystone Light and Power Company:
Capital stock, 1906, ..............cvvuvenin, $5 00
Fees of office, ..ocvvivivininniiiiiinianinnn, 25
. —_——m 5 25
15, | Coxe Brothers & Company, Incorporated:
Capital stock, 1907, ...ccoovvvreiniiiinannnn. $1,000 00
Fees Of Office, ..ovvvivnevrinininrennnennans 50 00
. _— 1,050 00
15, | Lehigh Valley Railroad Company:
Capital stock, 1907, .. $18,100 00
Fees of office, ....o.ovvviiiiiiinirivennnnnns 905 00
—— | 19,005 00
15, | Lehigh Valley Coal Company:
Capital stock, 1907, .........oeoiiiiiiiinn, $4,125 00

Fees Of OfHCE, ...vvviivernnenrrrnnnnnniennss 206 25

4,331 25
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16, | James H. Worden, Prothonotary, docket fees $3.00 each
in 152 cases adjusted since November 23, 1908 and up to
date:
Fees of office, .....ovirrriiiiiiiii i iiiiiiiaaaeas 456 00
22, | Pittsburg and Ohio Valley Railway Company:
Capital stock, 1907, ........ccccvivnnan $200 00
Fees of office, ..viviiiiiivirennnnernennen, 10 00
—_—_— 210 00
22, | Central Railroad of New Jersey:
Capital stock, 1907, .....cciiieriiviiennnens $1,110 00
Fees of office, .vvviiiiiiiiiiiininienennnanns 55 00
_ 1,155 00
22, | Delaware, Lackawanna and Western Railroad Company:
Capital stock, 1907, ......cevvivnnairinennnn $20,000 00
Fees of office, ...oviiiiinniiiiiiiiiniennnenn 1,000 00
— 1 21,000 00
24, | Pennsylvania Coal Company:
Capital stock, 1907, .........coiiviiinnnnnn $1,325 50
Fees of office, .....oioviiiiiiiiininninnnnnn 66 27
_ 1,391 77
24, | New York, Susquehanna and Western Coal Company:
Capital stock, 1907, ........cevvviinnennns $25 00
Fees of Office, ..cvvtivieiriiiinniinnnneren,s 125
_— 26 25
24, | Hillside Coal and Iron Company:
Capital stock, 1907, $175 00
Fees Oof OffiCce, .ivvreriiinniiiinnnnnnnnnnenen 8 75
—_— 183 75
24, | Butler Mine Company, Incorporated:
Capital stock, 1907, ...........ccoviiiien., $100 00
Fees of office, ..vviiiiiiiiiiiniiieeninnnnan 5 00
_— 105 00
24, | North West Mining and Exchange Company:
Capital stock, 1907, $100 00
Fees of office, .ovviiiiiiiininiiiinenennnnns 5 00
—_— 105 00
24, | Wilkes-Barre and Eastern Railroad Company:
Capital stock, 19067, .........cciiiiinnaanns $250 00
Fees of office, .oovvriiiiiniiiii i 12 50
_— 262 50
New York, Susquehanna and Western Railroad Com-
pany:
Loans, 1907, ..ovriniiiiiieiiniineriiienearns $216 60
Fees of office, +.ovviiiviininiiininiiinnenns 10 80
—_— 227 43
24, | Buffalo, Bradford and Pittsburg Railroad Company:
Capital stock, 1907, ..........coiiieiiiioas $25 00
Fees of OoffiCce, vviiiiiniiii i iinninennennenss 125
—_ 26 26
24, | Columbus and Erie Railroad Company:
Capital stock, 1907, .............coovvuen $50 00
Fees of OffiCe, ..uiviiiiiiiniirernanneeananes 2 50
—_— 52 50
24, | Erie Land and Improvement Company of Penn'a.:
Capital stock, 1907, ........civeveieniinn.nn $25 00
Fees of office, ......cvviiiiiiiiiiiiiiinians 125
L — 26 25
24, | Erie Railroad Company:
Capital stock, 1907, ......ccoviiiiiiiiinininns $217 63
Fees of office, .ovvviiviiiiiiiiiiiniiinnienss 10 88
——— 228 51

-
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24, | Erie and Wyoming Valley Railroad Company:
Capital stock, 1907, ...cvvvriiiiieniiennnens $225 00
Fees of OffiCE, vuvvenvinerenirnnenneneranenns 11 25
e 236 25
24, | Jefferson Railroad Company:
Capital stock, 1907, .......cvviinieniinennnns $100 00
Fees of office, ...viiiiiniiiiiiniininennnnsas 5 00
. 105 00
24, | New York, Lake Erie and Western Coal and Railroad
Company:
Capital stock, 1907, ........oiiiviiiiiinnen, $150 00
Fees of office, .....coviiiiiiiiiiiiiniien, 7 B0
—_— 157 50
24, | Tioga Railroad Company:
Loans, 1907, ..oiiiiiiiiiiiiiiiiiiiiiiiiiies $226 10
Fees of Office, ...ocviiiiniiiiiiiiniiiniiianns 11 30
_— 237 40
24, | Nypano Railroad Company:
Capital stock, 1907, .........cooiiiviiiinnn, $1,250 00
Fees Of OffiCe, ..vvvviriiiinninerinrnencunnnns 62 50
—_— 1,312 50
24, | Blogsburg Coal Company:
Capital stock, 1907, .......ccviviiiiiininnnns $25 00
Fees of offiCe, «viviviiiriiiiiiiniiiiniianns 125
_— 26 25
24, | Consolidated Real Estate Company:
Capital stock, 1907, .......cvvieniiiieinnens $50 00
Fees 0f Office, .vvvvvivinriinniiiininiiinnninns 2 50
—_ 52 50
24, | Delaware, Susquehanna and Schuylkill Railroad Com-
pany:
Capital stock, 1907, ...... G e etierereanas $1,250 00
Fees of office, ....cvvvriniiieiiiiiiniiian, 62 50
—_— 1,312 50
24, | Glen Summit Hotel and Land Company:
Capital stock, 1907, ...........ccoiiiiiiees $67 50
Fees of office, ......oevvi it 3 38
. —_— 70 88
24, | New York Central and Hudson River Rallroad Company:
: Capital stock, 1907, .......cioiviiiiiaiiens $425 00
Fees of office, ....ovivrriiiiiniiinireneniens 21 25
_— 446 25
24, | Beech Creek Railroad Company:
Loans, 1907, ...ciieiiiiiiiiiii s $30 00
Fees of Office, ...vviveiiiriiiinnnnnnennnen, 1 50
_ 31 50
24, | Beech Creek Extension Railroad Company:
Capital stock, 1907, .....ccoiviieienienenens $150 00
Fees of Office, ...cviviiiiinnviniiieiiniines 7 50
_— 157 50
24, | Cheltenham Electric Light, Heat and Power Company:
Capital stock, 1907, .......coiiiiiiniiiiann $1 00
Feegs of Ooffice, .v.vviiiiiiinieiiaininnnness 05
Em— 105
24, | The Oscar Smith & Sons Company:
BOTIUS, orevrreantornanrasasseetoroiesvanarns $3 91
Feeg of office, .vivivviriiiiiiiiiininraenens 20
E— 411
24, | Kingston Coal Company:
Capital stock, 1807, ...... erisrenarrenarent $1,600 00
Feeg of offlce, vviiriiiiiviiniiiiiiiiiciiii 80
PUE—— 1,880 00

27
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SCHEDULE I—Continued.
SCHEDULE OF COLLECTIONS.
Year. Name. Amount.
28, | Acme Coal Mining Company:
Capital stock, 1904, $10 00
Fees of office, ........coiiviiinnnn., 50
\ 10 50
Capital stock, 1905, ..........coivimnvnnanes $10 00
Fees of office, ...ovvvviiiiiiiiiiiiiinninin, 50
10 50
_ Capital stock, 1906, ...........ccvvvvnunnnn $10 00
Fees of office, ...coovvviiniiiiiiniiiiin.s 50
10 50
Capital stock, 1907, ......ovviveeiirninnenn. $20 00
Fees of office, ...vviviiiiiiiiiiiiiiiiiinin, 100
21 00
b0 7 $566,503 37
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