INTRODUCTION

We, the members of the Thirty-Fifth Statewide Investigating Grand Jury, having received
evideiice pertaining to violations of the Crimes Code occurring in Philadelphia County pussuant
to Notice of Submission of Investigation Number 78, do hereby make the following findings of

fact and recommendation of charges:

FINDINGS OF FACT

The Grand Jury has heard evicience concerning an investigation being conducted by the
Pennsylvania Ofﬁce‘ of Attorney General (OAG) into widespread and systemic cheating on the
Pennsylvania System of School Assessment (PSSA) standazdxzed testing fiom 2011 and yeais
prior at schools wnthm the School Dlstuct of Phlladelphla and elsewheie in the Commonwealth,
The PSSA test is a state‘mde standmdxzed test 1equ1red to be admmlsteled to all Pennsylvania
students in glades t}md thmugh eighth and eleventh PSSA testmg is 1equned to occur duting a
two-week window in the’ spring of each sohool yea1. The pumose of the PSSA test i to measure
student achievement. The PSSA fest is dwided mto diffelent seotxons, such as math and reading,
and is administered by the individual schools ove1 sevwa[ days wﬁhm the two«week testing
petiod and under steict gmdehnes and pmtocols as established by the Pennsylvama Department
of Education (PDE). Spemﬁcally, teachels and admmisttatms are directed that they are nof to,
among other things, coach or provide feedback to students, plOVldG answers to students, alter,
influence or interfere thh a test response in 'my way or msnuct a student to do so, possess
secure test matenals at any time other than duung the admimsuation of fhe test, or return a test
bookletto a student aﬁer it has been tumed in, Students ate scmed in each respective section of
the PSSA test, in one of four categoues whlch are, from lnghest to lowest; advanced, proficient,

basic, or below basic.




This investigation was commenced after a referral by PDE to OAG, PDE received;
statistical and forensic information from Data Recognition Corpotation (DRC), which produces
and grades the PSSA tests for PDE, This statistical and forensic information identiﬁéd multiple
schools in Philadelphia and elsewhere, including Alain Locke Elementary School (Locke), with
statistically improbable test results énd statistically fmprobable answer change pattetns,

Specifically, DRC determined whether a student’s answet to a multipie choice question
had been erased and changed, DRC provided PDE with the statewide means (i.e., averages) for
" the number of wrong-to-tight (WR) erasutes per student answer she;et? categotized by year,
grade, and subject, DRC further provided PDE » ,wi.th‘ indi‘vidtaj SC]}OO]: crasure rates for
compaison to the statewide mean, 'D.RC' also 'c'al"dpl‘at.ed for each:.sé'h‘o’o] anz“éuﬂié:‘ score” which
is a numeucal 1epxesentat10n of the 9tattstlca1 nnplobablhty of an mdmdual school’s answer |
change pattems For example, an outliei -s¢ore of 10 eqmtes fo a one»in-lO 000 chance that the
number of WR erasures at a particular school f01 a particulat year, glade, and subject was a
natural occuirence, as opposed 10 abenant behawor Highel outhm scows wouid mdlcate an
even less likely pl'obabsmy that a school’s WR erasure rate was o natural occutrence, as indicated

in the chait below:

Outlier Score Probabilig that erasm'e patteris occurred ngtm‘allg
10 <o 1in 10,000 - ¢
20 | ) -7 1in 100,000,000 -
30 ‘ -~ lin 1,000,000,000,000
40 . 11in 10,000,000,000,000,000

50 .11 100,000,000,000,000,000,000

Lolamatie Davis-O’Routke’s first year als'Prinoi.pa-l at idckg was the 2009-2010 school
yeat. Priot to becoming Principal at Locke, Davis-O'Routke was an Assistant Principal at

Tilden Middle Séhool. The Grand Jury has heard " that, .onqe.ﬂle evidence of PSSA testing
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irregularities became public between the 2011 and 2012 PSSA testﬂ}g periods, the School
District of Philadelphia (SDP) instituted greater monitoring of vaﬁous schools suspected of
PSSA testing ftregularities, The Grand Jury has further heard that the Pennsylvania Office of
Inspector General (O1G) conducted investigations into several of fhese schools, including Locke,
during the spring o£ 2012,

DRC assigned the following outlier scores to Locke:

Grade | Subject | Qutlier Scove Qutlier Seore Qutlier Score Qutlier Score
2009 2010 2011 2012

3 Math 3.5 11.8 7.5 0.0.
3 Reading 124 - 1128~ o4 -0 07
4 Math 100 738 . 228 - " 122
4 Reading | 0,0 ": 188 S 244 109
5 Math 14 o472 132 0 0.0
5 Reading | 0.3 ' 40 0 - 1400 . 113
0 Math. |28 a0 153 L 5.3
6 Reading | 1.5. 107. 1102 2.0 -
7 Math 04 . . . 48 210 s 3T

17 Reading | 0.8 . 76 222 124
8 Math 0.0 5.8 ' 35 - 10,0
8

Reading § 24 - 86 - 3.3 _ 3.4

As can be seen from the above @hart, all of the DRC-cdleulated outlier scotes for the
2009 PSSA testing period are ‘in the low .sigggielcligits. .f.«‘or' the_,ZO'IO‘PSSA.tesﬁng petiod, the
first such testing pe,rioé for which Davis~0’R§urk,e was Prin(‘;ipal at:’L_c‘Jcke, oixtlier scores
increased across evéry él'acie and subject, :and-. four of the above 2Qi0 outhier scores were greater
than 10, indicating a probability of less than 1.in 'I0,000 that.the erasure patierns for those
specifio grades and subjects ocouried naturally.. I"n. 2011, seven of th; outlior scores exceeded 10,
and four of those exéeegied 20, indicating a proﬁz;bility of less than 1 il.l 100,000,000 that the
erasure patterns for those four specific grades and subjectsbcciirred natdrally. In 2012, the year
that the SDP inicreased its monitoring of several schools 'suspected of PSSA testing irregulatities




and the year that the OIG began its investigations into these schools, the outlier scores at Locke

in all but one of the above grades and subjects dropped dramatically, with all outlier scores

reverting back to single digits.

The Grand Jury has further heard evidence as to the change in proficiency levels at

Locke:

Grade | Subicet | Percentage of | Percentage of | Poveenfage of | Percentage of
students scoring | studenis scoving | students scoring | students scoring
Advanced/ Advanced/ Advanced/ Advaneed/
Proficient Proficient Proficient Proficient
2009 201¢ 2011 2012

3 Math 26.1 731 854 - 16,7

3 Reading | 36.6 58.8 _ 90.2.. - 27.0

4 Math 37.8 61,6 - l8Ld . ‘233

4. Reading -| 24.5- - 500 0 Lo 1736 0 . 1140

S Math | 19.0- © 1353 I 1209 ¢

5 Reading | 21.4 .. 71235 S 1256 1116

6 Math 39.3° 1628 . . - 1572 . 27,5

6 Reading | 35.7 55.8 - 262 20.0

7 Math 30,6 62.9 81.4 42.9

7 Reading | 30,6 66.6 86,1 - . 31.0

8 Math 33.3 66,7 - YN . 1390

8 . | Reading {48.7 ° 82,8 . 539 1683

R

The above evidénce shows the percentage of students at-Locke scoring advanced or

proficient increasing, in most cases substantially, among every g{'ade and subject from 2009 to

2010, the first year of Davis-O’Rourke’s teruyre.as Principal. With,the exception of 8™ grade

reading, the evidence further shows the pcrcenté{gé of st'udems‘_ét Locke scoring advanced or

proficient decreasing, in most cases substantially, anigng evety grade and subject from 2011 fo

2012, the year that more stringent monitoring measutes were iglsfittlted and the OIG conducted

its investigation.

B.H. was a teacher at Locke from the 2004-2005 .schiool yeat thibugh and including the

2009-2010 school yeat, Davis-O’Routke's first year as Principal. B.H, testified that, ptiot to
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Davis-O’Routke’s arrival at Locke, the PSSA test booklets and answer sheets were stored in a
secure room near the library fo which only the building engineer had a key, Once Davis-
O'Routke became Principal, the tests were stored in a room adjoining her office, B.H, further
testified that Davis-O’Routke would call students down afier they finished sections of the PSSA
test to redo certain answers that they had elther already completed or left blank,

B.W. is currently employed as a teacher at Locke and statied working there in the 2006-
2007 school year. B.W. also testified regarding Davis-O’Rourke’s change In the location for
storing the PSSA test booklets and answer sheets fiom a seome stmage oloset to the room
adjoining Davnsu ’Rourke s office, On gach day of PSSA testing, she would collect her
~ students® test booklet and answer sheets, place each answer sheet inside its respective test
booklet, and place the booklets i ii a crate in reverse alphabetnczﬂ oxder .On certain days, after
receiving her crate of test booklets back fm the subsequent day s testtng session, B.W. would
observe that the booklets were out of oxdel andlos answer sheets would ha,vc been 1emoved from
their 1espective test booklet, On one day after PSSA testmg had ended for the day, she observed
special c(lucﬁuon students inside DaVJs-O’Roulke $ ofﬁce with thelr PSSA- test booklets open,
and they were takmg the test. When Daws—O’Rpurke saw B.W.,‘she; came out pf her office and
told B,W, that she .b.elie.ved the school would make AYP that yéal.‘.ll BW further testified that
multiple students told het that Davis-O’Routke hadlhélped them with their answers on the PSSA.
test, | | o - '

G.R. was a teacher at Locke fo;'. ﬂ_lc 2~0é)_9~2010 s;:hool yeat and the 20102011 school
year, G.R.‘also testiﬁ;zd that 4Davis—O’Rdm‘i<e stored 'the PSSA fest Booklets in the room

adjoining her office. However, in 2011, an individual from outside the school had come to

PAYP is an acr onym for “Annual Yearly Progtess,” a measurement used (0. gauge whether a school's perfm inance
on the PSSA tests is improving at a satisfactory rate .
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Locke to observe PSSA testing administration for a portion of the PSSA testing window, While
this person was at_Locko; Davis-O’Rourke said to G.R., in the presence of this obsetver, that the
tests were kept in a storage closet outside of her office and not in the room adjoining her office,
Davis-O'Rourke contacted G.R. directly during a PSSA {testing petiod to inquire as to the
expected proficiency levels of his s’;udents and whether he felt any of his students were capable
of being bumped up to a higher proficiency level, G.R, found this odd because, if a student was
capable of improving his PSSA proficiency level, it would normally be addressed well before the
actual administration of the PSSA test to provide the student with the necessary instiuction and
assistance, and not duting the to's’tiﬁg whett it would b’f;"‘to.o‘ '{a.fe fo improve the student’s
performance through honest meons Oil omltiple oocésions ‘when G. R Would recelve his
students PSSA test booklets baok for a- subsequent day of testing, he would notice that the
booklets wete out.of the mdex in which he had placed them the day befme

LS. was the building engmeer at Locke from 1995 to 2013. H.S. testified that Davis-
O’Routke stored the PSSA tests in Rooin 113, the ro'om'\.;vhioh ‘adjoins hel: ofﬁce. The doorway
to room 113 from the hall'way was. focked: Mos.f indiviéu’als at Lo‘oke 'had" a:maotex‘ key to most
of the locks on the first ﬂom of the buildmg Howevet, Dav1s~O’Rou1ke had the lock to the door
from the hallway to room 113 changed 50 that the only two people who had a key to the hallway
door of room 113, to H.S.’s knowledge, were H.S. and Davis-O ’Rourko. Therefore, the onty
way for other individuals'to gain .acces.s to. roo;h 113 was to .Walk througli. Da;/is-O’Rourke’s
office. H.8, saw Davis-)’Rourke on a fow ocoasions 4n her ofﬁce or in room 113 with the PSSA
test booklets spread out, On another occasion, H.S. 1ecalled seeing Dav1s~ *Rourke in her office

with the test booklets out and with two students in the office with her,




L.P. was a teacher at Locke from the 2008-2009 school year throttgh and including the
2011-2012 school year, L.P, testified that, on one day in 2010 after a PSSA testing window was
completed for that day, students who needed extra time fo ftnish the test were sent to the libraty,
On this occasion, one of her sttadents retutned to her classroom and asked for a whiteboard
matker, When L.P. questioned the student as to why the student needed the marker, the student
indicated that Davis-O’Rourke was giving them the answers, The‘day ’fo'llowing this inoident,
she looked at her students’ answer sheets and noticed that all of their answers on a patticular
constructive response (1 C.y essay) questlon wete plctty much the s'zme and wele very, vety
correct,” The constmouve 1esponses appeated to have been ‘orased and rewritten, There
appeaied to be two dlffemnt vauatlons of the conect answer on this constmctwe response
question, and that the sentences on the vauous students answets ‘wete either “exactly the same
oL very sumlm

" Onone mommg ‘duing PSSA testmg, Daws—O’Romke told T.P. and two other teachets
that the pxevxous day 8 consttuctzve 1esponses were wmng Davxs~O’Romke told L.P, and the
other teachers that she wanted them fo have th,en 1espective students redo the previous day’s
constructive 1esponses after they completed the cuuent day’s section of the tost, .L.P. did not do
as Davis-O’Rourke mstructed Davis- O’Rowke spoke w1th her at a later time to inqune as to
why the consttuotive re'sponses had-not been ohan'ged The‘only way Davis-O’Routke could
have known that the constructive 1esponses wele imtlaily wzong, and subsequenﬂy had not been
changed as tequested, was if she was 1ev1ewmg the answets,

While conduct ng a leadership meetmg with some of her staff, Davis-O’Routke would
direct teachers fo assist students on the PSSA by dnecting them to go back and redo answexs that

were wiong, Davis-O’Rourke indicated at thzs eeting that ghe used to engage in this type of
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conduct when she was a teacher, and that she would tell her teachers to engage in this conduet
when she was at Tilden Middle School, Davis-O'Rourke would also suggest at these leadership
meetings that the teachers stay after school and teview the test booklets. Davis-O’Routke
indicated that she also engaged in this conduct while at Tilden Middle School,

Davis-O’Routke provided L.P, and another teacher with a PSSA test booklet and asked
theiﬁ to complete the answers on one of the sections of a question booklet so that Davis-
O’Rourtke could comparte with the 5™ graders’ tests to assess how they were performing. During
PSSA ftesting, the tests were stored in the 1'60111 adjoining Davis-O’Routke’s pfﬁce but, when
monitors came to Locke o observs PSSA'tésti‘ﬂg, Daws “Rosrice-’w’;vould nﬁ(we the tests to a
~ seoure closet outside of her office and duected the ’(eachels to tell the monitors that the tests were
always stored thele. AII teaohets wete 1equned fo. pxowde Daws O’Romke wgth a list'of how
each of their students were cxpected to pexfoun on’ the PSSA test (advanced, plOﬁOleI‘lt basic, or
below basm), and which students were con31de1ed “bubble students,” that is, students who had
the potential to increase their PSSA proﬁclency Isvel. . ’ |

During the 2011»' ?SSA testing pel"i‘dd"L.P.‘ was sut: bf ‘\':vsrk for: %wo days. When she
retutned, her students informed her that Davis-O’ Routke had plootmed the PSSA test fo them
while L.P. was out, Het students also 111dicated that Davxs~0’Rou1ke had helped them answer
the questions, In add1t10n Davis- O’Romke ptoctmed ’rhe PSSA test fo the higher grades (6"
thnough gh . spe01a1 educanon students, and dlscxplinmy pxobfem students Davis-O’Rourke
would proctor these students in he1 office. On one occasmn, Daws—O Romke showed her the
answer sheets of two special education students she had proctowd Davxs-O Rourke indicated to
L.P. how excited she was that these studsnts‘were domg S0 well., When ,L.P.l saw these two

answex sheets, every answer appeated to be erased, and the constructive response answets on the
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reading section of the PSSA. test were very well done, which L.P. knew to be inconsistent with
these two special education students® abilities, One of these two special education students was a
child who wiil hereinafter be referred to as “D.P.” Tn one year, D.P, was transforred fo a neatby
school that offered an emotional suppott classtoom, During this same yeat, Davis-O’Routke had
D.P. come back to Locke for PSSA testing, even though D.P. could have taken the PSSA test at
his new school, and his PSSA scores would have still been attributed to Locke. However, Davis- -
O'Routke aranged for D.P to take the PSSA test at Locke so that he would have “a favorable
testing en?honmen »

D,P.’s mother testified before the Grand me that D P was mdeed uansfened from Locke
to another school for behawmal issues in the 2010 2011 school yeat One evenmg, before PSSA
testing in the spring of 2011 Davls-O ’Roulko telephoned het: and 1equested to have D.P, come fo
Locke for his PSSA testing, and sald that she would inform D.p’ R other school of the change,

D.P testified before ’the Grand me Duung the yeen that he was. t1ansfened to his new
school but sent back fo Locke to take the PSSA test, Davxs O‘Roulke would proctor the test to
him and other students on each day of the ftest. After-he comp@eted a partioular day’s multiple
choice section’ of the test, he would tun in “his answer sheet to Davis-O’Routke, = Davis-
O'Routke would write on a separate sheet‘of;pé'p‘er ti‘te_ numbers to the questions he got wrong
ahd would retuin the.tes:t to him to redo -the wroné answers. After he d'i.d $0, Davis-O’Routke
would return the test to. him again if the aNSwWers wele stl,]liwoox)g.‘ Wifh regard 1o constructive
response questions, Davis-O’Routke would write an answer out-on the board io front. of the room
for the studets to copy. ‘ .

The Grand Juty heard evidence that, on April 12’; 2012, Phillip Roboﬂé fiom OIG and

attornoy Justin Weber from the law firm of Pepper Haﬁlilton interviewed Davis-O’Rourke
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regarding allegations of cheating on the PSSA tests duting Davis-O’Rourke’s tenure as Principal
at Locke, Robetts testified as to the details of that interview. Davis-O*Rourke told investigators
that she became Principal of Locke on July 1, 2009, When she began ‘her position as Principal,
her supervisors evaluated her performance based on how well her students performed on the
PSSA tests. Davis-O’Rourke recalled that her supervisors at the School District gave _her PSSA
target scores for each school year. Davis-O’Routke initially thought that the PSSA target scotes
set for Locke were not possible to achieve. Davis-O’Rourke stated that there was considerable
pressute from her supervisors to reach the PSSA target scores. She explained that schools
within the School sttric’c wete 1ated on a pexfounance scale, calleci the School Performance
Index (SPI) and that, if a eehool 1eceived the worst 1atmg on the SPI scale, t he teachers and
plm()lpals knew that the school would close or, the admmlsuation would be 1ep1aoed Davis-
O’Romke told the investigators ihat whtle thexe we1e no posmve mcentwes for Locke to make
AYP, there were s:gmﬁcant negative consequences n° the.echoo} failed to make AYP. Davis-
O’Rouike recalled that while she was Priﬁcipal at Loel.ce,'.l;oelee réaoﬁed the target PSSA scores
for the 2009~2010 school year as well as_ the 2010~2011 sehool yeat, .

Investxgatoas showed Davas O’Rouxke a chat"c deptetmg etasuie: data as provided by
DRC, Inresponse to the cliart, Davis-O ’Rom‘ke mma]ly to‘ld mveetigators that she did not know
how the erasures could have occurred, bavis~0’Rom‘ke then implied thiat a substitute teacher
may have modified the test resulfs, When mvestigatms told Davis—O’Romke that it was hkeiy
that an answer key was used to change answexs ﬁom wmng to ught, Daws O’Rourke claimed
that she was not famlllax with the term “key » Dav1s~0 Rouike admitted that she did in fact
know what an answer key was, but continued to deny any knowledge about how the erasures

oceurred,  Davis-O’Rourke then attempted to -explain how the erasutes aceurred by telling

13




investigators that students were faught to mark several answers on the bubble sheet, and this is
what could have contributed to the high erasure rate. Tnvestigators told Davis-O’Rourke that
they did not believe that she was being forthcoming about her knowledge of the erasures. Davis-
O’Routke explained that, during PSSA testing at Locke, she had testing coordinators who helped
her with the PSSA tests, She stated that her testing coordinators were C,C. in 2010, W.W, in
2011, and T.B, in 2012, Davis-O’Rourke said that she and the testing coordinators would often
stay late after school duriﬁg the PSSA testing period. Specifically, Davis-O’Routke indicated
that she and W.W. previously taught together at another elementaty school and that she and
W.W. worked very hard:at Tocke and 'wéul"d_ofte;i‘ stay ‘végy late ‘afte;; scho ol fég‘et‘h‘el“.
Davis-O’Rourke'.said that, duriqgih'e PSSA tgstiﬁé in 201 0, whilé ih'Dévis-O’Rourke’s
office, W.W, 'wouid gol through tﬁé fesf bc;okleté to ddtel'ﬁliné'w,l;e.ther.studenfs completed the
tests,  Davis-O’Rourke then admitted -that she obsesved W.W. fill in the - bubbles on the
incompleté exams, Daivis-O’Rourkevsaid théi.'w W. 'would 'aék iier fér :a13§{>vers to certain
questlons and that Dav1s o0’ Romke would ptovide the answeis fo WW Davis-O’Routke told
investigators that W, W, took the test books home w1th 11e1 ahd blought them back the next day to
ensure that the tests wete cotrect, Daws-O Routke adxmtted ‘that, not only did W.W. fill out
answer sheets, but that Davis-O’Routke pe1sonally ﬂlled out answexs sheets fm tosts that were
incomplete, Davis-O’ Rourke confessed that she would also erase mconect answets and fill in
the cotrect answets. Davis-O’Rourke mdicated that she, along with WW worked in Davis-
O'Routke’s office cotrecting answers for two to threo nights per week until 9:30' pan, or 10:00
o s S
DaviSuO’Roul'kglstateci that, in I?ebi*uary 2011, her supe;‘vﬁor told her that, if she did not

make AYP, then Davis-O'Routke would not make terire, Davis-O’'Routke explained that, for
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the 2011 PSSA testing petiod, she went through the incompléte tests in the evening with W, W,
It was in the 2011 PSSA testi‘tig period that W.W. asked Davis-O’Routke for a list of “bubble
students.” Davis-O’Rourke explained that “bubble students” were students who were on the
border between basic and proficient test scores, Davis-O’Rourke admitted to giving W, W, a list
of bubble students, She admitted seeing W, W, then etase incortect answers and fill in the correct
answers on those PSSA exams. Davis-O’Rourke confessed that in 2011 she and W.W, became
more sophisticated in the method of correeting tests than they wete in 2010, Daﬁis@’Rourke
and W.W, created three sepalate piles of tests consrstmg of bubble students, non-bubble students,
and incomplete exams. 'lhe bubble students mconeot anSWSIS were changed to correct answers
and the students with mcomplete eXams “Wete oaﬂed m fo fi nish the exams, howevm if the
students did not come in, W.W. completedtheh exams. g . e
Although Davis O’Romke clalmed that W W made most of the physwal tost coucctwns,.
Davis-O’Routke confessed that she. pel-splgal[y went .tln'ough the PSSA exam booklets, erased
incotrect answers, and bubbled in comje;ct answers. She claimed tha.t she erased Tacorrect
answets and bubbled. in correct ANSWEIS for appioxnnately ten to ﬁﬁeen students Davis-
’Romke stated that in 201 1, W.W, came to her ofﬁce wnth an answer key to correct the exams
and that, on some mghts, W W, would conect “orates” of exams.
In 2010 and 2011, Davis-O’Rourke signed an affidavit attesting that PSSA. security

protocol was followed at her school,
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